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The Motion to Dismiss (“Motion) filed by Willis of Arizona, Inc. and Willis Towers
Watson Insurance Services West, Inc. (the “Willis Defendants”) came on for hearing on
September 21, 2020. Edward J. Baines, Esq. and Patrick J. Reilly, Esq. appeared on behalf of
the Willis Defendants. James E. Whitmire, Esq. and Danielle Gilmore, Esq. appeared on behalf
of Plaintiff.

Having reviewed the Motion filed by the Willis Defendants on July 7, 2020, the
Opposition filed by Plaintiff on August 10, 2020, and the Reply in support of the Motion filed on
September 4, 2020, and having heard the oral arguments of counsel and good cause appearing,

IT IS HEREBY ORDERED that Defendants’ Motion is denied with Plaintiff and the
Willis Defendants being Ordered to mediation before JAMS in the next sixty day period from the
date of this Order before any further proceedings occur with respect to the Willis Defendants, it

being expected that the parties will mediate in good faith..

Dated this 20th day of October, 2020.

DISTRICT COURT JUDGE

Respectfully Submitted By: Approved as to form by:

SANTORO WHITMIRE BROWNSTEIN HYATT FARBER
SCHRECK, LLP

/s/ James E. Whitmire /s/ Patrick J. Reilly

JAMES E. WHITMIRE, ESQ. (NBN 6533) PATRICK J. REILLY, ESQ. (NBN 6103)

10100 W. Charleston Blvd., Suite 250 100 North City Parkway, Suite 1600

Las Vegas, Nevada 89135 Las Vegas, NV 89106

Attorneys for Plaintiff Hakkasan USA, Inc. Attorneys for Defendants Willis of Arizona,
Inc. and Willis Towers Watson Insurance
Services West, Inc.
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Plaintiff Hakkasan USA Inc. (“Hakkasan) complains of Defendants Endurance American
Specialty Insurance Company (“Endurance”), and Sompo International Holdings, Ltd.
(collectively with Endurance, “Sompo”), Willis of Arizona, Inc. and its successor-in-interest
Willis Towers Watson Insurance Services West, Inc. (collectively, “Willis”), and alleges as
follows:

NATURE OF THIS ACTION AND RELIEF SOUGHT

1. Plaintiff Hakkasan is associated with Hakkasan Group, a worldwide hospitality
company that operates a diverse collection of restaurant, nightlife, and daylife brands, including
seven high-end establishments located in Las Vegas, Nevada.

2. Defendant Sompo is a sophisticated insurance company, is familiar with and
understands the needs and businesses of its corporate insureds, and holds itself out as an insurer

that provides expeditious and equitable claims handling. In the words of its website:

We deliver:

. Fair and appropriate outcomes for our insureds

. Efficient service, timely responses and fast payment of agreed claims

. Value-added expertise from product and industry specialists

. We are trusted advisors to our clients, bringing knowledge of the nuances of

each particular jurisdiction.
[https://www.sompo-intl.com/services/insurance-claims/]

3. Sompo sold Hakkasan a $350,000,000 per occurrence Commercial Property
Surplus Lines insurance policy (the “Policy”). The primary purpose of the Policy was to provide,
among other benefits, protection against risk of losses to Hakkasan’s U.S. locations.

4. Willis acted as Hakkasan’s insurance broker in respect to negotiating the terms of
the Policy, preparing insurance proposals for the Policy and other competing options, procuring
the Policy, and facilitating and advising about claims under the Policy.

5. The Policy specifically insures against, among other things, losses resulting from
“the cancellation of, and/or inability to accept bookings or reservations for accommodation,

receive admissions, and/or interference with the business at any insured location” as a result of

COMPLAINT AND DEMAND FOR JURY TRIAL
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“contagious or infectious disease (including decontamination and clean up costs),” and/or
“outbreak of a contagious and/or infectious disease” within five miles of any insured location.
The Policy also covers losses incurred due to the “closing of the whole or part of the premises of
the Insured either by the Insured or by order of a Public Authority consequent upon the existence
or threat of hazardous conditions either actual or suspected at an insured location . . .”

6. Hakkasan’s venues around the country were suffering extensive business income
and other losses as early as February 2020 due to COVID-19 and the travel restrictions and health
and safety measures that started to take place at that time. Subsequently, the government-
mandated closures of all non-essential businesses in all jurisdictions in which Hakkasan’s venues
are located resulted in the full cessation of its operations at the venues and significant business
income losses expressly covered by the Policy.

7. Hakkasan timely and appropriately notified Willis regarding its losses and its intent
to submit a claim to Sompo and requested Willis prepare and submit the claim.

8. Specifically, Hakkasan requested Sompo cover those losses and the ongoing losses
under all available terms of the Policy including its Special Time Element — Cancellation
Coverage (the “Claim”).

9. But instead of considering the interests of Hakkasan, Sompo conspired with Willis
in an attempt to issue a back-dated endorsement' to the Policy (the “Endorsement™) after
Hakkasan’s losses began and after Hakkasan had already notified Willis of its losses and its
Claim.

10. The backdated endorsement—submitted to Willis without Hakkasan’s knowledge
or consent—purported to reduce the limits of insurance for the Claim from the full Policy limits of
$350,000,000 per occurrence to a sublimit of $1,500,000.

11. Sompo and Willis further conspired to fraudulently conceal the circumstances upon
which the backdated endorsement was created in order to induce Hakkasan to accept a lower limit

and settlement than it would otherwise be entitled to under the Policy.

' Hakkasan denies that the Endorsement was validly issued or that it is a part of the Policy.

2-
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12. By their actions, Willis and Sompo have sought to deprive Hakkasan of the
financial security and protection that were the primary reasons for Hakkasan’s purchase of the
Policy.

13.  Instead of honoring its duties, Sompo has improperly refused to cover and refused
to agree to cover Hakkasan for any of its losses over $1,500,000, even though (a) Sompo
acknowledges that the Policy provides coverage for the Claim at issue; (b) the Policy provides
“per occurrence” limits; and (c) the applicable Policy limits are $350,000,000 per occurrence.

14. Willis’s and Sompo’s conduct is in breach of contract, in violation of applicable
insurance statutes and standards of care, is contrary to the duty of good faith and fair dealing owed
to Hakkasan, and constitutes a civil conspiracy, fraud, and the intentional interference with
contractual relations.

THE PARTIES

15. Plaintiff Hakkasan USA Inc., is a corporation organized under the laws of
Delaware, with its principal place of business located at 6385 S. Rainbow Blvd, Las Vegas,
Nevada 89118.

16. Plaintiff is informed and believes, and based thercon alleges, that Defendant
Endurance American Specialty Insurance Company is incorporated in Delaware with its principal
place of business in New York, New York and conducts business in Nevada.

17. Plaintiff is informed and believes, and based thereon alleges, that Defendant Sompo
International Holdings, Ltd. is a Bermuda-based foreign insurer.

18. Plaintiff is informed and believes, and based thereon alleges, that Sompo
International Holdings, Ltd. exerts authority and control over Endurance American Specialty
Insurance Company, and that Endurance American Specialty Insurance Company acts as an agent

for Sompo International Holdings, Ltd. in selling insurance and handling claims.

-3-
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
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19. “Sompo” is defined herein to collectively refer to Defendants Endurance American
Specialty Insurance Company (“Endurance”), and Sompo International Holdings, Ltd (“SIH”).
Claims against “Sompo” include both entities.>

20. Plaintiff is informed and believes, and based thereon alleges, that Defendant Willis
of Arizona, Inc. was incorporated in Arizona and previously conducted business in Nevada.

21. Plaintiff is informed and believes, and based thereon alleges, that in December
2019, Defendant Willis Towers Watson Insurance Services West, Inc. merged with and succeeded
to the interests of Willis of Arizona, Inc.

22. “Willis” is defined herein to collectively refer to Defendants Willis of Arizona,
Inc., and Willis Towers Watson Insurance Services West, Inc. Claims against “Willis” include
both entities.

23. Plaintiff is informed and believes, and based thereon alleges, that Defendant Willis
Towers Watson Insurance Services West, Inc. is incorporated and maintains its principal place of
business in California and conducts business in Nevada.

JURISDICTION AND VENUE

24.  This Court possesses subject matter jurisdiction over this matter in respect to
Defendants Endurance and SIH because Clark County, Nevada is the judicial district in which the
Policy was issued to a Nevada insured.

25. Venue in Clark County is appropriate under NRS 13.010 in respect to Defendants
Endurance and SIH because Clark County, Nevada is the judicial district in which the Policy was
issued to a Nevada insured.

26. This Court possesses subject matter jurisdiction over this matter in respect to
Defendant Willis because Clark County, Nevada is the judicial district in which Willis’s brokerage

and claims handling services were performed for the benefit of a Nevada-based organization.

2 Both Sompo International Holdings, Ltd. and Endurance American Specialty Insurance

Company operate under the trade name “Sompo International.” Due to this ambiguity, knowledge
regarding which specific entity performed which specific acts alleged herein are within the
defendant’s knowledge. The Court has ordered jurisdictional discovery regarding these matters to
take place and this Complaint will be further amended if necessary when Hakkasan is able to
determine the specific role of each entity with greater specificity.

4-
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217. Venue in Clark County is appropriate under NRS 13.010 in respect to Defendant
Willis because Clark County, Nevada is the judicial district in which Willis’s brokerage and
claims handling services were contracted to be performed and were performed for the benefit of a
Nevada-based organization.

28.  Defendants are subject to personal jurisdiction in Nevada under Nev. Rev. Stat.
§ 14.065 and because Clark County, Nevada is also the location where a substantial part of the
events or omissions giving rise to the claims set forth herein occurred and where a substantial part
of the losses underlying the Claim occurred.

29. Defendants are also subject to jurisdiction in Nevada because they committed
tortious acts within this State aimed at a Nevada-based organization.

THE POLICY

30. In exchange for the payment of a substantial annual premium, Hakkasan purchased
insurance coverage from Sompo under a commercial property insurance policy to protect against
risk of, among other things, business income losses related to the interference of its business at
any or all of its covered locations.

31. Sompo sold to Hakkasan a Commercial Property Surplus Lines Insurance Policy
number ARL30001017500, in effect from April 1, 2019 to April 1, 2020 (previously defined as
the “Policy™).

32. The Policy provides Hakkasan’s U.S. locations with $350,000,000 per occurrence
in coverage subject to various deductibles and sublimits.

33. In exchange for this coverage, Hakkasan paid Sompo $325,000 in annual premium.

34, A true and correct copy of the Policy is attached hereto as Exhibit 1 and
incorporated by reference.

35.  Hakkasan USA Inc. is the Named Insured under the Policy, which also insures
Hakkasan’s subsidiary organizations and their subsidiaries, additional “Named Insureds,” and
“[a]ny other organization coming under the Insured’s control when the Insured assumes its actual

management.” Policy, § 1.

-5-
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36. The Policy defines “Occurrence” as “any one accident, loss, disaster, casualty,
incident, or series of accidents, losses, disasters, casualties, or incidents, including all resultant or
concomitant insured losses, not otherwise excluded by this Policy, arises out of a single event or
originating cause.” Id., § VI.

37.  The Policy’s “Specialty Clause Endorsement” extends coverage to include “Special
Time Element - Cancellation Coverage,” which Sompo acknowledges is triggered by the Claim.
The Special Time Element - Cancellation Coverage provides:

Notwithstanding that Time Element loss insured under this Policy must be caused
by or result from loss, damage or destruction not otherwise excluded, this Policy is
extended to insure the actual loss sustained by the Insured resulting from the
cancellation of, and/or inability to accept bookings or reservations for
accommodation, receive admissions, and/or interference with the business at any
insured location all as a direct result of the “Occurrence” of:

ii. contagious or infectious disease (including decontamination and clean up costs);

iv. any of the following that occur within a radius of five (5) miles of an insured
location, to the extent such Time Element loss is not otherwise insured elsewhere in
this policy;

(a) outbreak of a contagious or infectious disease

v. closing of the whole or part of the premises of the Insured either by the Insured
or by order of a Public Authority consequent upon the existence or threat of
hazardous conditions either actual or suspected at an insured location;

Coverage provided under Special Time Element — Cancellation Coverage shall not
conflict or reduce coverage provided elsewhere in this policy, most notably
Contingent Time Element, Interruption by Civil or Military Authority, or Loss of
Ingress or Egress.

The coverages stated above are subject to the sublimits of liability as shown in
Paragraph F. OTHER SUBLIMITS FOR LOSS ARISING OUT OF ONE
OCCURRENCE in the Declarations section of the policy as is subject to the Policy
provisions, including applicable exclusions and deductibles, all as shown in this
section and elsewhere in this Policy.

-6-
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38.  Paragraph F of the Declarations Section of the Policy does not identify any sublimit
for the Special Time Element — Cancellation Coverage. Therefore, the only applicable identified,
disclosed, and agreed-upon limit is the $350,000,000 per occurrence limit.

39.  To the extent not waived or otherwise excused, Hakkasan has complied with all
terms and conditions precedent, including payment of undisputed premiums and notice, contained
in the Policy. Hakkasan therefore is entitled to all benefits of insurance provided by the Policy.

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS

Hakkasan’s Operations

40. Hakkasan operates world-class restaurants, nightclubs and entertainment venues
throughout the United States and abroad. Several of its restaurants have been awarded Michelin
stars and its nightclubs are among the top-ranked in the world.

41. Hakkasan is based in Las Vegas, Nevada, where it operates numerous restaurants
and entertainment venues. Hakkasan is frequently touted by the press and industry experts as “the
Las Vegas Strip’s leading nightlife company.”

42.  Hakkasan’s properties include Hakkasan Nightclub at the MGM Grand Hotel and
Casino and OMNIA Nightclub at Caesars Palace in Las Vegas—two of the largest and most
technologically-advanced entertainment venues in the world. Hakkasan also operates Wet
Republic Pool and Level Up at MGM Grand, Jewel Nightclub and Liquid Pool at Aria Resort and
Casino, Searsucker restaurant at Caesar’s Palace, and Hakkasan’s namesake restaurant at the
MGM Grand Hotel and Casino.

43. Hakkasan operates other venues across the United States and around the world. Its
domestic locations include high-end restaurants in New York, California, Florida, and Hawaii.

The COVID-19 Pandemic

44, COVID-19 is an infectious disease caused by a recently discovered novel
coronavirus known as SARS-CoV-2 (“COVID-19”).
45. COVID-19 was previously unknown to humans and is not traditionally present in

the natural environment.

27-
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46. The first instances of the disease spreading to humans were diagnosed in or around
December 2019.

47.  COVID-19 is spread through contact with viral particles, via on surfaces, through
airborne exposure, or other means.

48. COVID-19 has unexpectedly and pervasively spread throughout the United States
in recent months.

49.  As the virus has spread, health experts and government officials have recognized
that its presence is so pervasive and dangerous to human life that it should be assumed to be
present in all spaces open to the public.

50. State and health officials have promulgated varying closure and shelter-in-place
orders, guidelines, and restrictions per municipality intended to mitigate the spread and resulting
damage due to COVID-19. These include major restructuring and limitations of business
operations to facilitate public safety and mitigate and remediate viral spread.

Hakkasan Suffers Covered Losses

51.  Due to the pervasive COVID-19 outbreaks in the immediate vicinity of its
restaurants and venues, and the corresponding governmental responses to the outbreaks in various
locations, Hakkasan has suffered damage to property, clean-up costs, cancellations and business
interruption expenses, among other losses.

52.  Hakkasan began sustaining business income losses in February 2020. Since then,
Hakkasan has had to close its venues to the public across its entire portfolio and cancel significant
banquet events and refund ticket sales. As of the date of filing of the original complaint, none of
the venues have reopened to the public and losses continue. Approximately 1,300 of Hakkasan’s
Nevada employees have lost their employment due to these closures and hundreds more of
Hakkasan’s employees in other regions of the United States have lost their jobs. Recently,
Hakkasan has been forced to permanently close certain of its venues due to the catastrophic losses
it suffered at each of these venues in varied geographic locations around the country.

53.  In addition, the various closures have resulted in property damage, the loss of

perishable items, and cleaning costs of venues due to known and suspected COVID-19 virus on

-8-
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the premises. Given the ongoing nature of the government-ordered closures, required health and
safety measures and the continued pervasiveness of COVID-19 in the communities and vicinities
in which Hakkasan’s domestic venues operate, losses are ongoing and cannot be fully determined
yet.

Hakkasan Instructs Willis to Tender the Claim

54.  Hakkasan contracted with Willis to provide brokerage and claims-handling services
in relation to the Policy, among numerous other insurance policies procured by Willis for
Hakkasan over the last 5 years, and compensated Willis for these services. As such, Willis acted
as Hakkasan’s agent in connection with the Policy and maintained a confidential relationship with
Hakkasan.

55. In February 2020, Hakkasan notified Willis that it expected to suffer covered losses
and was preparing to submit a claim under the Policy.

56. After receiving its financial results for February 2020, Hakkasan instructed Willis
to formally tender the Claim.

Willis Conspires with Sompo to Issue an Invalid Backdated Endorsement

57. When Hakkasan first began to inquire about its coverage under the Policy and its
intent to make the Claim, Willis’s attorneys internally analyzed the coverage afforded by the
Policy and found that the full $350,000,000 limits applied to Hakkasan’s “Special Time Element
Cancellation Coverage.”

58. Out of concern for the business relationship between Willis and Sompo, and
without notifying Hakkasan or obtaining approval from Hakkasan to violate the duties owed to
Hakkasan, Willis contacted Sompo to inform Sompo of the impending Claim for which there was
no stated sublimit in the Policy.

59. Hakkasan had no direct contact with Sompo at this time, and therefore Sompo
could not have known about Hakkasan’s impending Claim, or the timing thereof, without Willis
having told Sompo in advance of the pending Claim.

60.  In response, and almost one year after the Policy was issued, Sompo attempted to

issue a backdated “General Change Endorsement” purporting to add a “Special Time Element

9-
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Cancellation Coverage” sublimit of $1,500,000 to the Policy, effective April 1, 2019. A true and
correct copy of the invalid Endorsement is attached as Exhibit 2.

61.  Neither Sompo nor Willis advised Hakkasan of the intent to issue an endorsement
eleven months after the Policy incepted, without the consent of Hakkasan or that they arranged for
the Endorsement to be issued before the Claim was formally tendered even though both Sompo
and Willis were aware of the Claim.

62. Sompo sent the Endorsement to Willis on March 9, 2020.

63. The terms of the Endorsement state that the Endorsement was intended to amend
and change the Policy.
64. Indeed, the Endorsement was intended to drastically reduce the available coverage

for Hakkasan’s Claim under the Policy.

65. Sompo did not inform Hakkasan directly that Sompo was attempting to issue an
Endorsement that might operate to limit Hakkasan’s rights under its Policy.

66.  Willis did not tell Hakkasan about the Endorsement, but proceeded to purport to
“accept” the Endorsement on Hakkasan’s behalf without Hakkasan’s knowledge or consent.

67.  Willis did so knowing that Hakkasan had a pending claim and would never agree to
a retroactive modification of the Policy to its detriment.

68. Indeed, had Hakkasan been informed, Hakkasan would have never allowed the
Endorsement to be issued prior to Hakkasan submitting its claim, and Sompo would not have been
able to rely on the Endorsement in denying Hakkasan’s claim.

69. Yet Willis, holding itself out to Sompo as Hakkasan’s authorized agent, falsely
represented to Sompo that Willis was authorized to accept the Endorsement on Hakkasan’s behalf.

70. In fraudulently omitting this information and failing to disclose the Endorsement to
Hakkasan prior to its issuance, Sompo and Willis were acting without Hakkasan’s authority,
knowledge, or consent, and in direct contravention of Hakkasan’s interests.

71. On March 16, 2020, Willis submitted the Claim to Sompo.

72.  Despite having received an endorsement to the Policy that, if effective, would have

changed the applicable Policy limits from $350,000,000 per occurrence to $1.5 million and
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knowing that a Claim had already been made that would have been affected by the Endorsement,
Willis did not provide the Endorsement or any notice of the Endorsement to Hakkasan until May
26, 2020—only after Hakkasan became aware of its possible existence and demanded the
document from Willis.

Willis and Sompo Engage in Further Delay and Misrepresentation

73. On March 16, 2020, Sompo acknowledged receipt of the Claim.

74.  Despite having all of the information necessary to do so, Sompo did not provide
Hakkasan with a coverage position.

75. Instead, and in an attempt to delay issuance of a coverage position and payment on
the Claim, Sompo sent several evolving requests for detail regarding the loss.

76. Hakkasan promptly responded to Sompo’s information requests to the best of its
ability, as its losses were ongoing.

77. In the meantime, Willis reached out to Hakkasan and suggested that Willis could
facilitate a settlement of Hakkasan’s outstanding Special Time Element — Cancellation Coverage
Claim with Sompo for $1,500,000, the purported “limit” of coverage under the Endorsement in
Willis’ possession, but was unknown to Hakkasan at the time.

78.  Willis still made no mention of the Endorsement when attempting to solicit a
settlement from Hakkasan.

79.  This settlement request coming from Hakkasan’s broker was highly unusual and
Hakkasan already had reviewed the Policy and confirmed that the Special Time Element —
Cancellation Coverage had no limit other than the $350,000,000 per occurrence limit.

80. Willis did not inform Hakkasan of the Endorsement it facilitated and had received
on March 9, 2020, when it later suggested that Hakkasan settle the Claim at $1,500,000, despite
Hakkasan’s growing losses and the available policy limits of $350,000,000 per occurrence.

81. On April 17, 2020, Hakkasan’s General Counsel wrote to Sompo providing further
detail regarding the Claim and asking for Sompo to provide its coverage position. Sompo did not

respond to the request for its coverage position.
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82. On May 1, 2020, Hakkasan’s General Counsel again wrote to Sompo to request a
coverage position. Sompo again failed to respond to the request for its coverage position.

83.  On May 20, 2020, Hakkasan’s outside counsel wrote to Sompo demanding a
coverage position by May 22, 2020.

84. Sompo finally responded in a letter dated May 22, 2020. A true and correct copy
of this letter is attached hereto as Exhibit 3.

85.  In its May 22, 2020 letter, Sompo issued further requests for detailed answers to
dozens of questions regarding Hakkasan’s losses (which, due to the ongoing nature of the losses,
cannot be fully quantified to date).

86. Sompo’s letter suggested it was only willing to provide Hakkasan with Sompo’s
“limited” “views regarding coverage” pending this information even though the Claim was made
more than two months earlier.

87. Sompo’s letter then listed out what Sompo characterized as the ‘“potentially
applicable” policy provisions.

88.  These included “General Change Endorsement No. 17, the backdated Endorsement
that fraudulently purported to add to the Policy a $1,500,000 sublimit for Special Time Element —
Cancellation Coverage.

89.  Inits letter, Sompo contended that this Endorsement was effective as of the Policy
effective date of April 1, 2019, but notably did not inform Hakkasan that the Endorsement was
actually issued on March 9, 2020.

90. In its May 22, 2020 letter, Sompo acknowledged that the Special Time Element —
Cancellation Coverage ‘“appears to have been triggered by [Hakkasan’s] claim” but
misrepresented that the coverage was subject to the $1,500,000 sublimit provided in General
Change Endorsement No. 1.

91. In its letter, Sompo reserved all rights, including its right to modify its coverage

position.
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92. Willis did not disclose the backdated Endorsement to Hakkasan, until May 26,
2020 when Hakkasan forwarded Sompo’s letter to Willis and demanded information and the
purported Endorsement it had never seen or been made aware of.

93.  After being pressed for information regarding the Endorsement, Willis
acknowledged that one of its representatives had coordinated the purported issuance of the
backdated Endorsement without Hakkasan’s knowledge or consent.

94.  Willis suggested that its representative may have been “trying to protect Sompo”
and conceded that Willis should not have contacted Sompo about Hakkasan’s impending Claim
because Willis is supposed to “work for Hakkasan”.

95. To date, Sompo has refused to pay Hakkasan’s claims over $1.5 million, and
continues to rely on the invalid and fraudulent Endorsement to avoid its coverage obligations.

96. Instead, Sompo continues to engage in a pattern of delay and obfuscation in order
to deprive Hakkasan of the benefits of its Policy during a time of great crisis, unemployment, and
financial distress for the company.

97.  Asaresult of Willis and Sompo’s acts and omissions, Hakkasan has been forced to
file suit and incur significant legal expenses to recover what it is owed under the policy.

FIRST CLAIM FOR RELIEF
Declaratory Relief
(Against Sompo)

98. Hakkasan realleges and incorporates by reference the above paragraphs as though
fully stated herein.

99. Sompo has contended and/or suggested that Hakkasan’s Claim, although covered
by the Policy, is subject to inapplicable sublimits and exclusions.

100. Sompo also contends that detailed information is required before it is obligated to
even provide a coverage position and fully reimburse Hakkasan for its indisputably covered losses
well documented in the public record and supported by Hakkasan’s submissions to date.

101. Hakkasan contends that Sompo must honor its representations and promises in the
Policy and has no legal right to refuse to make payments related to the Claim and that Sompo may

not avoid coverage.
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102. Hakkasan is informed and believes, and based thereon alleges, that Sompo disputes
Hakkasan’s contentions.

103.  An actual, ripe, and justiciable controversy therefore exists between Hakkasan and
Sompo concerning the matters alleged herein.

104. Hakkasan seeks a judicial declaration confirming that Sompo’s contentions are
wrong and that Hakkasan’ contentions are correct and that Sompo must honor all duties under the
Policy, including its duty to pay up to its full $350,000,000 per occurrence policy limit to
reimburse Hakkasan for the losses it has incurred in connection with its Special Time Element —
Cancellation Coverage Claim, and its duty to reimburse other covered losses under the Policy.

105. As a direct and proximate result of Sompo’s acts, Hakkasan has been damaged as
of the date of this Complaint in an estimated amount in excess of $50,000,0000. The actual
amount of damages has not yet been precisely ascertained, but includes the fees and expenses that
Hakkasan has incurred and will incur in connection with its Claim, and other damages and special
damages (including, but not limited to, attorneys’ fees incurred in connection with pursuit of this
claim) not yet known or determined, plus interest. Hakkasan will seek leave to amend this
Complaint when the precise amount of its damages is known.

106. A declaration is necessary at this time in order that the parties’ dispute may be
resolved and that the parties be aware of their respective duties and rights.

SECOND CLAIM FOR RELIEF
Violation of NRS 686A.310 “Nevada Unfair Claims Practices Act”
(Against Sompo)

107. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

108. It is an improper and unfair claims practice for an insurer transacting business in
Nevada to engage in certain activities in violation of NRS 686A.310, also known as the Nevada
Unfair Claims Practices Act (the “Act”).

109. Sompo violated the Act by, among other things, misrepresenting to its insured

pertinent facts and insurance policy limits applicable to coverage.
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110. Sompo violated the Act by, among other things, attempting to settle claims on the
basis of an application and/or policy which was altered without notice to, or knowledge or consent
of, the insured.

111.  Sompo violated the Act by, among other things, failing to effectuate prompt, fair,
and equitable settlements of claims in which its liability has become reasonably clear.

112.  Sompo violated the Act by, among other things, failing to comply with various
provisions of NRS 686A.660 by misrepresenting and failing to disclose all pertinent benefits,
coverages, and other provisions of the insurance policy.

113.  Sompo violated the Act by, among other things, failing to comply with various
provisions of NRS 687B.310 to 687B.390, including but not limited to NRS 687B.350, which
provides that advance notice is required to give effect to policy changes and renewals.

THIRD CLAIM FOR RELIEF
Breach of Contract
(Against Sompo)

114. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

115. The Policy, other than the fraudulent Endorsement, is a valid contract between
Sompo and Hakkasan and represents the sole expression of the contractual terms between Sompo
and Hakkasan.

116. Sompo breached this agreement by the actions referenced above, including but not
limited to, failing to pay for Hakkasan’s covered Claim.

117. Hakkasan has performed all applicable terms and conditions of the Policy, or
otherwise has been excused from such performance.

118. Implied in the Policy is a covenant that Sompo will act in good faith and deal fairly
with Hakkasan, that it would do nothing to interfere with its rights to receive the benefits due
under the Policy, and that it would give at least the same level of consideration to Hakkasan’s
interests as it gives to its own interests.

119. Instead of complying with its express and implied duties under its Policy, Sompo

has, among other things, (a) refused to confirm coverage under the Policy; (b) refused to confirm it
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will pay for any of the covered losses over $1.5 million; (¢) refused to confirm it will pay for the
covered losses up to $350,000,000 per occurrence; and (d) attempted to amend the Policy limits
directly applicable to the Claim after notice of the Claim and eleven months after the Policy was
issued. Hakkasan is informed and believes, and based thereon alleges, that Sompo engaged in
such conduct in order to coerce Hakkasan into accepting something less than the full policy
benefits to which it is otherwise entitled.

120. As a direct and proximate result of Sompo’s breach of its contract, Hakkasan has
been damaged as of the date of this Complaint in an amount in excess of $50,000,000.

121.  The actual amount of damages has not yet been precisely ascertained, but includes
in addition to its covered losses, the fees and expenses covered under the Policy that Hakkasan has
incurred and will incur in connection with its Claim, and other damages not yet known or
determined, plus interest. This also includes attorneys’ fees and other special damages incurred as
a natural consequence of Sompo’s non-payment of Hakkasan’s Claim and other breaches.
Hakkasan will seek leave to amend this Complaint when the precise amount of its damages is
known.

FOURTH CLAIM FOR RELIEF
Contractual Breach of the Implied Covenant of Good Faith and Fair Dealing
(Against Sompo)

122. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

123.  The Policy, other than the fraudulent Endorsement, is a valid contract between
Sompo and Hakkasan and represents the sole expression of the contractual terms between Sompo
and Hakkasan.

124.  Under Nevada law, every contract imposes upon the contracting parties the duty of
good faith and fair dealing, which requires that one party refrain from conduct that would prevent
the other party from achieving its benefit of the bargain.

125.  In breach of the implied covenant of good faith and fair dealing, Sompo committed
the acts alleged above for the purpose of consciously withholding from Hakkasan the rights and

benefits to which it is entitled under the Policy and without consideration of the interests of
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Hakkasan at least to the same extent as it considered its own interests. In doing so, Sompo
breached the spirit of the contract between it and Hakkasan.

126. Sompo has contractually breached the implied covenant of good faith and fair
dealing by, among other things, (a) refusing to confirm coverage under the Policy; (b) refusing to
confirm it will pay for any of the covered losses over $1.5 million; (c) refusing to confirm it will
pay for the covered losses up to $350,000,000 per occurrence; and (d) attempting to amend the
Policy limits directly applicable to the Claim without the insured’s consent, after notice of the
Claim, and eleven months after the Policy was issued.

127.  As a direct and proximate result of Sompo’s actions, Hakkasan has been damaged
as of the date of this Complaint in an amount in excess of $50,000,000.

128. The actual amount of damages has not yet been precisely ascertained, but includes
in addition to its covered losses, the fees and expenses covered under the Policy that Hakkasan has
incurred and will incur in connection with its Claim and other damages not yet known or
determined, plus interest. This also includes attorneys’ fees and other special damages incurred as
a natural consequence of Sompo’s non-payment of Hakkasan’s Claim and other breaches.
Hakkasan will seek leave to amend this Complaint when the precise amount of its damages is
known.

FIFTH CLAIM FOR RELIEF
Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing
(Against Sompo)

129. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

130. The Policy, other than the fraudulent Endorsement, is a valid contract between
Sompo and Hakkasan and represents the sole expression of the contractual terms between Sompo
and Hakkasan.

131.  Under Nevada law, every contract imposes upon the contracting parties the duty of
good faith and fair dealing, which requires that one party refrain from conduct that would prevent

the other party from achieving its benefit of the bargain.
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132.  Under Nevada law, the relationship of an insured to an insurer is one of special
confidence, and thus an insurer assumes the duty to negotiate with its insureds in good faith and to
deal with them fairly. In breach of the implied covenant of good faith and fair dealing, Sompo
committed the acts alleged above for the purpose of consciously withholding from Hakkasan the
rights and benefits to which it is entitled under the Policy and without consideration of the
interests of Hakkasan at least to the same extent as it considered its own interests.

133. In doing so, Sompo has acted unreasonably, in breach of its duties to its insured,
and with knowledge that there is no reasonable basis for its conduct.

134.  Sompo’s acts are inconsistent with the reasonable expectations of its insured and
are contrary to established claims practices and legal requirements and constitute bad faith.
Hakkasan is entitled to recover all attorneys’ fees that it reasonably has incurred, and is incurring,
in its effort to obtain the Policy benefits that Sompo has withheld in bad faith, plus interest. The
amount of these attorneys’ fees and expenses and other special damages, which are a natural and
proximate consequence of Sompo’s injurious conduct, currently is unknown, and is continuing.
Hakkasan will seek leave to amend this Complaint to allege the precise amount of these fees and
costs when that amount is known.

135.  Sompo’s conduct is despicable, was undertaken with a conscious disregard of the
rights of Hakkasan, and constitutes oppression, fraud, and/or malice within the meaning of NRS
42.005. Specifically, Sompo, by acting as alleged above, consciously and outrageously
disregarded the rights of Hakkasan in bad faith during a time of crisis where Hakkasan sustained
substantial financial losses. Hakkasan is therefore entitled to recover punitive damages from
Sompo in an amount sufficient to punish and to make an example of Sompo in order to deter

similar conduct.
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SIXTH CLAIM FOR RELIEF
Civil Conspiracy?
(Against Sompo and Willis)

136. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

137. As its insurer, Sompo has a confidential relationship with Hakkasan. As its
insurance broker, Willis also has a confidential relationship with Hakkasan. Due to these
confidential relationships, Sompo and Hakkasan were required to disclose and not conceal
material information regarding the Policy and the Claim.

138. Instead of honoring their confidential relationship with Hakkasan, Sompo and
Willis knowingly conspired to covertly and fraudulently change the terms of the Policy after both
parties became aware of Hakkasan’s losses and the impending Claim.

139.  Sompo and Willis worked together to knowingly violate the Nevada Unfair Claims
Practices Act in their attempt to mislead Hakkasan as to the nature of the coverage afforded by the
Policy, to fraudulently misrepresent the limit of coverage that applies to the Special Time Element
— Cancellation Coverage, to fraudulently omit to disclose to Hakkasan that they worked together
to issue an Endorsement after notice of a Claim and eleven months after the Policy incepted in a
joint attempt to significantly reduce the available limits, and to coerce Hakkasan to accept a lower
settlement on its Claim than what it would otherwise be entitled to receive under the Policy.

140. Sompo urged Willis to act in contravention to its obligations to its client Hakkasan,
by providing Willis with the backdated Endorsement and requesting that Willis accept the
backdated Endorsement on behalf of Hakkasan without informing Hakkasan.

141. Willis urged Sompo to act in contravention to its obligations to its insured
Hakkasan, by providing Sompo with advance notice of the Claim and facilitating the purported

issuance of the backdated Endorsement without Hakkasan’s knowledge.

3 The civil conspiracy claim alleged herein in not limited to a conspiracy to commit fraud

claim.
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142,  Willis aided Sompo in various unlawful and tortious acts, including Sompo’s
breach of contract, tortious breach of duty of good faith to its insured, and violations of the
Nevada Unfair Claims Practices Act.

143.  Sompo aided Willis in various unlawful and tortious acts, including Willis’s fraud
and breach of its duties towards Hakkasan.

144. Willis and Sompo worked together to conceal the issuance of the Endorsement
from Hakkasan, depriving Hakkasan of its ability to timely object before that same Endorsement
was subsequently wrongfully used as a justification to deny Hakkasan’s claim.

145. Sompo and Willis concertedly engaged in these unlawful actions without
Hakkasan’s knowledge and in conscious disregard of Hakkasan’s rights under the Policy.

146. Sompo’s and Willis’s actions have damaged Hakkasan as a result, by, among other
things, providing Sompo with an illegitimate justification for its wrongful refusal to pay
Hakkasan’s Claim up to the full $350,000,000 per occurrence limits, by improperly withholding
payment under the Policy, and by requiring Hakkasan to initiate this lawsuit to obtain relief.

147.  Sompo’s and Willis’s conduct is despicable, was undertaken with a conscious
disregard of the rights of Hakkasan, and constitutes oppression, fraud, and/or malice within the
meaning of NRS 42.005. Specifically, Sompo and Willis, by acting as alleged above, consciously
and outrageously disregarded the rights of Hakkasan during a time of crisis where Hakkasan
sustained substantial financial losses. Hakkasan is therefore entitled to recover punitive damages
from Sompo and Willis in an amount sufficient to punish and to make an example of Sompo and
Willis in order to deter similar conduct.

SEVENTH CLAIM FOR RELIEF
Constructive Fraud
(Against Sompo and Willis)

148. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.
149.  Under Nevada law, the relationship of an insured to an insurer is one of special

confidence, and thus Sompo had a special relationship with Hakkasan, its insured.
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150. Under Nevada law, an insurance broker owes a duty to its client to perform with
reasonable care, diligence, and judgment.

151. Brokers also owe a special duty of reasonable care in communicating an insurance
policy’s terms or extent of coverage and insurance brokers also have a relationship of confidence
with their policyholder clients.

152.  Sompo purported to issue the back-dated Endorsement to severely restrict the
applicable limits of the Claim after it was already on notice of the Claim and without the consent
of its insured.

153.  Sompo and Willis concealed the discussions about, and the issuance of the back-
dated Endorsement, breaching their respective confidential relationships with Hakkasan.

154. Sompo and Willis deprived Hakkasan of its ability to contemporaneously object to
the illicit conduct of Sompo and Willis in their attempt to modify the Policy after notice had been
provided concerning a covered claim.

155.  Sompo and Willis misrepresented the timing of the issuance of the Endorsement
and the circumstances under which it was issued, to induce Hakkasan’s reliance on the
Endorsement in accepting less than what it was owed under the policy and to provide Sompo with
an illegitimate justification to refuse to pay Hakkasan’s claim up to the $350 million per
occurrence limits of the Policy.

156. Willis knew and/or should have known that it had no authority to accept the
backdated Endorsement.

157. Had Hakkasan been asked by Willis if it had authorization to accept the back-dated
Endorsement, it would have objected prior to its issuance.

158. Had Hakkasan known about Sompo and Willis’ actions it would have immediately
objected and submitted its claim, and Sompo would not have subsequently been able to rely on the
Endorsement to deny Hakkasan’s claim and Sompo would have thus paid Hakkasan’s claim.

159. Hakkasan relied to its detriment that its confidential relationship would be honored

by Sompo and Willis such that neither of them would fail to disclose information about its Claim
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or the Policy and that they would provide truthful affirmative representations in connection with
the underwriting of the policy, issuance of policy documents, and in handling Hakkasan’s claims.

160. Hakkasan relied on both Sompo and Willis to fulfill their duties to Hakkasan and
act in Hakkasan’s interests and was harmed when they failed to do so.

161. Hakkasan relied on Sompo and Willis’s misrepresentations and omissions
regarding the Policy terms and Endorsement and was harmed as a result.

162. Sompo breached its duties as part of its confidential relationship with Hakkasan by
failing to disclose its intent to issue an endorsement to the Policy, while knowing a Claim was
pending that would directly and significantly impact the limits of coverage available for the Claim.

163. Willis breached its duties pursuant to its confidential relationship with Hakkasan
when it failed to disclose to Hakkasan that it (a) intended to disclose the Claim to Sompo before it
was formally tendered without Hakkasan’s consent; (b) orally misrepresented the limits of the
disease coverage under the Policy to Hakkasan; (c) improperly gave Sompo advance notice of
Hakkasan’s impending claim and alerted Sompo that the Policy contained no sublimit regarding
disease; (d) conspired with Sompo to accept an endorsement to the Policy it knew was detrimental
to Hakkasan’s interests and (if valid) would severely limit coverage under the Policy; (e)
purported to accept the Endorsement while concealing it from Hakkasan and thus depriving
Hakkasan of its ability to refuse the Endorsement before Sompo denied the claim; and (f) after
misrepresenting to Hakkasan that the $1.5 million limit applied, suggesting that Hakkasan should
settle the Claim for that amount.

164. Hakkasan detrimentally relied on Willis’s representations that Willis was its broker
and acting on Hakkasan’s behalf and would not do anything to prejudice Hakkasan in the
submission of the Claim. Had Hakkasan known that Willis would act otherwise and actively
attempt to thwart Hakkasan’s right to coverage, Hakkasan would have not advised Willis of the
impending Claim before asking that it be formally tendered, would have engaged another broker
or counsel to facilitate the Claim with Sompo, and Sompo would not have been able to take
advantage of the fraudulent Endorsement in its denial and continuing denial of the Claim above

$1.5 million.
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165. Hakkasan also detrimentally relied on Sompo’s representations that, as its insurer,
it would not do anything to prejudice Hakkasan in its attempt to obtain the benefits of the Policy
and that it would consider Hakkasan’s interests at least as much as it considers its own.

166. Willis and Sompo breached their duties and obligations to Hakkasan when Sompo
issued, and Willis facilitated the issuance of, the Endorsement in a manner knowingly calculated
to deceive and mislead Hakkasan and in contravention of their obligations in their respective
confidential relationships with Hakkasan.

167. Sompo and Willis each had pecuniary interests in misleading Hakkasan into
thinking the Endorsement validly limited Hakkasan’s coverage under the Policy.

168. Sompo and Willis misrepresented the Endorsement as a duly-issued part of the
original Policy in an attempt to induce Hakkasan to accept Sompo’s fraudulent representation and
a settlement for the Claim for less than it was otherwise entitled under the Policy.

169. Sompo’s and Willis’s actions caused damage to Hakkasan by, among other things,
providing Sompo with an illegitimate justification for its wrongful refusal to pay the Claim, by
improperly withholding payment under the Policy, and by requiring Hakkasan to expend funds to
initiate this lawsuit to obtain relief.

170. Sompo continues to misrepresent the validity of the Endorsement to Hakkasan’s
detriment, as Sompo continues to use it as a justification to avoid paying Hakkasan’s Claim.

171. Hakkasan is entitled to recover all attorneys’ fees that it reasonably has incurred,
and is incurring, in its effort to obtain the Policy benefits that Sompo has fraudulently withheld,
plus interest. The amount of these attorneys’ fees and expenses and other special damages, which
are a natural and proximate consequence of Willis’s and Sompo’s fraudulent and injurious
conduct, currently is unknown, and is continuing. Hakkasan will seek leave to amend this
Complaint to allege the precise amount of these fees and costs when that amount is known.

172.  Sompo’s and Willis’s conduct is despicable, was undertaken with a conscious
disregard of the rights of Hakkasan, and constitutes oppression, fraud, and/or malice within the
meaning of NRS 42.005. Specifically, Sompo and Willis, by acting as alleged above, consciously

and outrageously disregarded the rights of Hakkasan during a time of crisis where Hakkasan

-23-
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

P0026




E-NS N V)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

sustained substantial financial losses. Hakkasan is therefore entitled to recover punitive damages
from Sompo and Willis in an amount sufficient to punish and to make an example of Sompo and
Willis in order to deter similar conduct.

EIGHTH CLAIM FOR RELIEF
Negligence
(Against Willis)

173. Hakkasan realleges and incorporates by reference the above and below paragraphs

as though fully stated herein.

174.  Under Nevada law, an insurance broker owes a duty to its client to perform with
reasonable care, diligence, and judgment.

175. Brokers also owe a special duty of reasonable care in communicating an insurance
policy’s terms or extent of coverage.

176. Willis breached its duty to Hakkasan by, among other things, (a) misrepresenting
the terms of coverage that would be afforded under the Policy in its marketing materials;
(b) misrepresenting the coverage available under the Policy; (c¢) having inappropriate
communications with Sompo after knowing about Hakkasan’s losses and the Claim;
(d) facilitating the creation and receipt of the invalid Endorsement; (e) omitting material facts
regarding the issuance of the Endorsement and discussions with Sompo; and (f) otherwise
negligently handling the procurement and issuance of the Policy and the claims process.

177.  Sompo knowingly assisted Willis in Willis’s breach of its duty to Hakkasan.

178.  Willis’s actions and omissions caused damage to Hakkasan by, among other things,
preventing Hakkasan from being able to object and prevent the issuance of the fraudulent
Endorsement before Hakkasan’s claim was submitted, providing Sompo with an illegitimate
justification for its wrongful refusal to pay Hakkasan’s Claim, and causing Hakkasan to initiate
this lawsuit to obtain relief.

179. Hakkasan is entitled to recover all attorneys’ fees that it reasonably has incurred,
and is incurring, in its effort to obtain the Policy benefits that Sompo has fraudulently withheld,
plus interest. The amount of these attorneys’ fees and expenses and other special damages, which

are a natural and proximate consequence of Willis’s negligent conduct, currently is unknown, and
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is continuing. Hakkasan will seek leave to amend this Complaint to allege the precise amount of
these fees and costs when that amount is known.

NINTH CLAIM FOR RELIEF
Intentional Interference with Contractual Relations
(Against Willis)

180. Hakkasan realleges and incorporates by reference the above and below paragraphs
as though fully stated herein.

181. The Policy, other than the fraudulent Endorsement, is a valid contract between
Sompo and Hakkasan and represents the sole expression of the contractual terms between Sompo
and Hakkasan.

182. Willis was aware of the contract between Sompo and Hakkasan and acted
intentionally in a manner aimed at disrupting that contract.

183.  Willis intentionally interfered with the contractual relationship between Sompo and
Hakkasan by inducing Sompo to breach its agreement with Hakkasan and by facilitating that
breach.

184. In doing so, Willis acted with the intent to injure Hakkasan by depriving it of the
benefits of its contract with Sompo.

185. Sompo breached this agreement by the actions referenced above, including but not
limited to, issuing the fraudulent Endorsement and refusing to cover the Claim.

186. Willis’s actions caused damage to Hakkasan by, among other things, providing
Sompo with an illegitimate justification for its wrongful refusal to pay the Claim and by requiring
Hakkasan to initiate this lawsuit to obtain relief.

187. Hakkasan is entitled to recover all attorneys’ fees that it reasonably has incurred,
and is incurring, in its effort to obtain the Policy benefits that Sompo has fraudulently withheld,
plus interest. The amount of these attorneys’ fees and expenses and other special damages, which
are a natural and proximate consequence of Willis’s tortious conduct, currently is unknown, and is
continuing. Hakkasan will seek leave to amend this Complaint to allege the precise amount of

these fees and costs when that amount is known.
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188. Willis’s conduct is despicable, was undertaken with a conscious disregard of the
rights of Hakkasan, and constitutes oppression, fraud, and/or malice within the meaning of NRS
42.005. Specifically, Willis, by acting as alleged above, consciously and outrageously disregarded
the rights of Hakkasan during a time of crisis where Hakkasan sustained substantial financial
losses. Hakkasan is therefore entitled to recover punitive damages from Willis in an amount
sufficient to punish and to make an example of Willis in order to deter similar conduct.

WHEREFORE, Hakkasan prays for judgment as follows:

ON THE FIRST CLAIM FOR RELIEF

1. For a declaration in accord with Hakkasan’s contentions stated above;
2. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;

ON THE SECOND CLAIM FOR RELIEF

3. For damages in excess of $15,000, plus interest, according to proof at the time of

trial;
ON THE THIRD CLAIM FOR RELIEF

4. For damages in excess of $15,000, plus interest, according to proof at the time of
trial;

5. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;

ON THE FOURTH CLAIM FOR RELIEF

6. For damages in excess of $15,000, plus interest, according to proof at the time of
trial;

7. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;

ON THE FIFTH CLAIM FOR RELIEF

8. For damages in excess of excess of $15,000, plus interest, according to proof at the

time of trial;
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9. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due

under the policy;

10. For punitive damages in an amount to be determined at the time of trial;

ON THE SIXTH CLAIM FOR RELIEF

11.  For damages in excess of $15,000, plus interest, according to proof at the time of
trial;

12.  For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;

13. For punitive damages in an amount to be determined at the time of trial;

ON THE SEVENTH CLAIM FOR RELIEF

14. For damages in excess of $15,000, plus interest, according to proof at the time of
trial;

15. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;

16. For punitive damages in an amount to be determined at the time of trial;

ON THE EIGHTH CLAIM FOR RELIEF

17.  For damages in excess of $15,000, plus interest, according to proof at the time of
trial;

18. For reasonable attorneys’ fees and expenses incurred as a proximate cause of

negligent conduct;

ON THE NINTH CLAIM FOR RELIEF

19. For damages in excess of $15,000, plus interest, according to proof at the time of
trial;
20. For reasonable attorneys’ fees and expenses incurred in obtaining the benefits due
under the policy;
21.  For punitive damages in an amount to be determined at the time of trial;
27-
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ON ALL CLAIMS FOR RELIEF

22. For costs of suit incurred herein;
23.  For interest as allowed by law; and
24.  For such other further, and/or different relief as may be just and appropriate.

Dated: September 28, 2020

Respectfully submitted,

SANTORO WHITMIRE

By: /s/ James E. Whitmire

James E. Whitmire
jwhitmire@santoronevada.com
SANTORO WHITMIRE

10100 W. Charleston Blvd., #250
Las Vegas, Nevada 89135
Telephone: (702) 948-8771
Facsimile: (702) 948-8773

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

Danielle L. Gilmore (pro hac vice)
daniellegilmore@quinnemanuel.com
QUINN EMANUEL URQUHART &
SULLIVAN, LLP

865 South Figueroa Street

10" Floor

Los Angeles, California 90017
Telephone: (213) 443-3000
Facsimile: (213) 443-3100

Allison Huebert (pro hac vice)
Athena Dalton (pro hac vice)
allisonhuebert@quinnemanuel.com
athenadalton@quinnemanuel.com
QUINN EMANUEL URQUHART &
SULLIVAN, LLP

191 N. Wacker Drive, Suite 2700
Chicago, Illinois 60606

Telephone: (312) 705-7400
Facsimile: (312) 705-7401
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Demand for jury trial

Hakkasan hereby demands trial by jury.

DATED: September 28, 2020

Respectfully submitted,

SANTORO WHITMIRE

By: /s/ James E. Whitmire

James E. Whitmire
jwhitmire@santoronevada.com
SANTORO WHITMIRE

10100 W. Charleston Blvd., #250
Las Vegas, Nevada 89135
Telephone: (702) 948-8771
Facsimile: (702) 948-8773

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

Danielle L. Gilmore (pro hac vice)
daniellegilmore(@quinnemanuel.com

QUINN EMANUEL URQUHART & SULLIVAN,
LLP

865 South Figueroa Street

10" Floor

Los Angeles, California 90017

Telephone: (213) 443-3000

Facsimile: (213) 443-3100

Allison Huebert (pro hac vice)

Athena Dalton (pro hac vice)
allisonhuebert@quinnemanuel.com
athenadalton@quinnemanuel.com

QUINN EMANUEL URQUHART & SULLIVAN,
LLP

191 N. Wacker Drive, Suite 2700

Chicago, Illinois 60606

Telephone: (312) 705-7400

Facsimile: (312) 705-7401
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Electronically Filed
12/16/2020 1:26 PM
Steven D. Grierson

CLERK OF THE COU
ANSW &:\»’é M
Patrick J. Reilly '

Nevada Bar No. 6103

preilly@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

Edward J. Baines (admitted pro hac vice)
ted.baines@saul.com

SAUL EWING ARNSTEIN & LEHR LLP
500 E. Pratt Street, Suite 900

Baltimore, MD 21202-3133

Telephone: 410.332.8954

Zachary W. Berk (admitted pro hac vice)
zachary.berk@saul.com

SAUL EWING ARNSTEIN & LEHR LLP
131 Dartmouth Street, Suite 501

Boston, MA 02116

Telephone: 617.912.0927

Attorneys for Willis of Arizona, Inc. and
Willis Towers Watson Insurance Services West, Inc.

DISTRICT COURT

CLARK COUNTY, NEVADA
HAKKASAN USA, INC., a Delaware Case No. A-20-816145-B
Corporation,
Dept. No. XI
Plaintiff,
DEFENDANTS WILLIS OF ARIZONA,
V. INC.’S AND WILLIS TOWERS WATSON
INSURANCE SERVICES WEST, INC.’S
ENDURANCE AMERICAN SPECIALTY ANSWER TO PLAINTIFF’S AMENDED
INSURANCE COMPANY, a Delaware COMPLAINT AND RESPONSE TO
Corporation; SOMPO INTERNATIONAL DEMAND FOR JURY TRIAL
HOLDINGS, LTD., a Bermuda
Corporation; WILLIS OF ARIZONA,
INC., an Arizona Corporation; and
WILLIS TOWERS WATSON
INSURANCE SERVICES WEST, INC., a
California Corporation,

Defendants.
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Defendants Willis of Arizona, Inc. and Willis Towers Watson Insurance Services West,
Inc. (collectively, “Willis™), by and through their attorneys, hereby answer Plaintiff Hakkasan
USA Inc.’s (“Hakkasan”) Amended Complaint and Demand for Jury Trial (the “Complaint™) as
follows:

L. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 1 of the Complaint and, therefore, denies the same.

2. Willis admits the allegation in Paragraph 2 of the Complaint that Sompo is an
insurance company and further states that the content of the referenced website speaks for itself.
Willis lacks knowledge or information sufficient to form a belief about the truth of the remaining
allegations in Paragraph 2 of the Complaint and, therefore, denies the same.

3. Willis admits that Hakkasan obtained an insurance policy, Policy No.
ARL300001017500, through Sompo, which document speaks for itself. Willis denies the
allegations in Paragraph 3 of the Complaint to the extent they mischaracterize the content of the
Policy.

4. Willis admits the allegations in Paragraph 4 of the Complaint.

5. Willis admits that the quoted language is contained in the Policy, but denies that
the quoted language is a complete and accurate representation of the Policy’s terms and
conditions, which speak for themselves. Willis denies the allegations in Paragraph 5 of the
Complaint to the extent they mischaracterize the content of the Policy.

6. Willis admits the allegations in Paragraph 6 of the Complaint that as a result of
COVID-19-related restrictions Hakkasan ceased some of its operations for a period of time.
Willis lacks knowledge or information sufficient to form a belief about the truth of the remaining
allegations in Paragraph 6 of the Complaint and, therefore, denies the same.

7. Willis admits the allegations in Paragraph 7 of the Complaint that Hakkasan timely
notified Willis of business-related losses and that it intended to file an insurance claim, and that
Hakkasan requested that Willis prepare and submit the claim. Willis lacks knowledge or

information sufficient to form a belief about whether Hakkasan notified Willis of all of the losses
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referenced in Paragraph 7 of the Complaint because those losses are not quantified therein,
therefore, Willis denies the same.

8. Willis admits the allegations in Paragraph 8 of the Complaint.

9. Willis denies the allegations in Paragraph 9 of the Complaint.

10.  Willis admits that it received a document entitled “General Change Endorsement”
stating an “Endorsement Effective Date” of April 1, 2019, which document speaks for itself.
Willis denies the allegations in Paragraph 10 of the Complaint to the extent they mischaracterize
the content of the General Change Endorsement.

11. Willis denies the allegations in Paragraph 11 of the Complaint.

12. Willis denies the allegations in Paragraph 12 of the Complaint.

13. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 13 of the Complaint and, therefore, denies the same.

14. Willis denies the allegations in Paragraph 14 of the Complaint.

THE PARTIES'

15.  Willis admits the allegations in Paragraph 15 of the Complaint.

16.  The allegations in Paragraph 16 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 16 of the Complaint and, therefore, denies the same.

17.  The allegations in Paragraph 17 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 17 of the Complaint and, therefore, denies the same.

18.  The allegations in Paragraph 18 of the Complaint are not directed to Willis and,

therefore, no response is required. To the extent a response is required, Willis states that it lacks

"' Willis repeats the headings set forth in the Complaint solely for ease of reference. Willis’s
recitation of the Complaint’s headings herein should in no way be construed as an admission as to
the accuracy of any facts alleged therein. To the extent the headings purport to allege facts, Willis
denies the same.
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knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 18 of the Complaint and, therefore, denies the same.

19. The allegations in Paragraph 19 of the Complaint are a statement of Hakkasan’s
intent to define certain terms and, therefore, no response is required. To the extent a response is
required, Willis denies the allegations is Paragraph 19 of the Complaint.

20.  Willis admits the allegations in Paragraph 20 of the Complaint.

21.  Willis admits the allegations in Paragraph 21 of the Complaint.

22.  The allegations in Paragraph 22 of the Complaint are a statement of Hakkasan’s
intent to define certain terms and, therefore, no response is required. To the extent a response is
required, Willis denies the allegations is Paragraph 22 of the Complaint.

23. Willis admits the allegations in Paragraph 23 of the Complaint.

JURISDICTION AND VENUE

24.  The allegations in Paragraph 24 of the Complaint are not directed to Willis and,
therefore, no response is required. Willis further states that the allegations in Paragraph 24 of the
Complaint constitute conclusions of law to which no response is required.

25.  The allegations in Paragraph 25 of the Complaint are not directed to Willis and,
therefore, no response is required. Willis further states that the allegations in Paragraph 25 of the
Complaint constitute conclusions of law to which no response is required.

26.  The allegations in Paragraph 26 of the Complaint constitute conclusions of law to
which no response is required. To the extent a response is required, Willis admits that this Court
possesses subject matter jurisdiction over this matter with regard to Willis.

27. The allegations in Paragraph 27 of the Complaint constitute conclusions of law to
which no response is required. To the extent a response is required, Willis admits that venue is
appropriate in Clark County with regard to Willis.

28.  The allegations in Paragraph 28 of the Complaint constitute conclusions of law to
which no response is required. To the extent a response is required, Willis admits that this Court

possesses personal jurisdiction over this matter with regard to Willis. Willis denies that it engaged
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in any events or omissions giving rise to any valid claims asserted by Hakkasan or that resulted in
losses to Hakkasan.

29.  The allegations in Paragraph 29 of the Complaint constitute conclusions of law to
which no response is required. To the extent a response is required, Willis denies the allegations
in Paragraph 29 of the Complaint as they pertain to Willis.

THE POLICY

30.  Willis admits that Hakkasan purchased a commercial property insurance policy,
Policy No. ARL300001017500, through Sompo, which document speaks for itself, and that
Hakkasan purchased the policy to protect against the risk of, among other things, business income
losses related to the interference of its business at covered locations. Willis denies the remaining
allegations in Paragraph 30 of the Complaint.

31. Willis admits the allegations in Paragraph 31 of the Complaint.

32. Willis states that the allegations in Paragraph 32 of the Complaint purport to
summarize the contents of the Policy, which document speaks for itself. Willis denies the
allegations in Paragraph 32 of the Complaint to the extent they mischaracterize the content of the
Policy.

33.  Willis admits the allegations in Paragraph 33 of the Complaint.

34.  Willis denies the allegations in Paragraph 34 of the Complaint as there were no
attachments to the service copy.

35.  Willis states that the allegations in Paragraph 35 of the Complaint purport to recite
contents of the Policy, which document speaks for itself. Willis denies the allegations in
Paragraph 35 of the Complaint to the extent they mischaracterize the content of the Policy.

36. Willis states that the allegations in Paragraph 36 of the Complaint purport to recite
contents of the Policy, which document speaks for itself. Willis denies the allegations in
Paragraph 36 of the Complaint to the extent they mischaracterize the content of the Policy.

37. Willis states that the allegations in Paragraph 37 of the Complaint purport to recite
contents of the Policy, which document speaks for itself. Willis denies the allegations in

Paragraph 37 of the Complaint to the extent they mischaracterize the content of the Policy. Willis
21986907
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further states that it lacks knowledge or information sufficient to form a belief about the truth of
the allegation in Paragraph 37 of the Complaint regarding what coverages Sompo has
acknowledged have been triggered by Hakkasan’s claim and, therefore, denies the same.

38.  Willis states that the allegations in the first sentence of Paragraph 38 of the
Complaint purport to recite contents of the Policy, which document speaks for itself. Willis
denies the allegations in the first sentence of Paragraph 38 of the Complaint to the extent they
mischaracterize the content of the Policy. The allegations in the second sentence of Paragraph 38
of the Complaint constitute conclusions of law to which no response is required. To the extent a
response is required, Willis denies the allegations in the second sentence of Paragraph 38 of the
Complaint.

39. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 39 of the Complaint and, therefore, denies the same.

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS

40. Willis admits that Hakkasan operates restaurants, nightclubs and entertainment
venues throughout the Unites States and abroad. Willis lacks knowledge or information sufficient
to form a belief about the truth of the remaining allegations in Paragraph 40 of the Complaint and,
therefore, denies the same.

41.  Willis admits the allegations in the first sentence of Paragraph 41 of the
Complaint. Willis lacks knowledge or information sufficient to form a belief about the truth of the
remaining allegations in Paragraph 41 of the Complaint and, therefore, denies the same.

42. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 42 of the Complaint and, therefore, denies the same.

43. Willis admits the allegations in Paragraph 43 of the Complaint.

THE COVID-19 PANDEMIC

44.  Willis admits the allegations in Paragraph 44 of the Complaint.
45. Willis lacks knowledge or information sufficient to form a belief about the truth of

the allegations in Paragraph 45 of the Complaint and, therefore, denies the same.
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46. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 46 of the Complaint and, therefore, denies the same.

47. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 47 of the Complaint and, therefore, denies the same.

48. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 48 of the Complaint and, therefore, denies the same.

49.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 49 of the Complaint and, therefore, denies the same.

50. Willis admits the allegations in the first sentence of Paragraph 50 of the Complaint
that certain jurisdictions have promulgated varying closure and shelter-in-place orders,
guidelines, and restrictions. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 50 of the Complaint and, therefore,
denies the same.

HAKKASAN SUFFERS COVERED LOSSES

51.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 51 of the Complaint and, therefore, denies the same.

52.  Willis admits the allegations in the first sentence of Paragraph 52 of the Complaint
that Hakkasan informed Willis it was sustaining business losses. Willis lacks knowledge or
information sufficient to form a belief about the truth of the remaining allegations in Paragraph 52
of the Complaint and, therefore, denies the same.

53. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 53 of the Complaint and, therefore, denies the same.

HAKKASAN INSTRUCTS WILLIS TO TENDER THE CLAIM

54.  Willis admits the allegations in the first sentence of Paragraph 54 of the
Complaint, but denies that Willis was compensated directly by Hakkasan for its services. The
allegations in the second sentence of Paragraph 54 of the Complaint constitute conclusions of law
to which no response is required. To the extent a response is required, Willis denies the

allegations in the second sentence of Paragraph 54 of the Complaint.
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55.  Willis admits that in February 2020 Hakkasan inquired as to the availability of
COVID-19 coverage and that it notified Willis that it expected to suffer losses, but denies the
remaining allegations in Paragraph 55 of the Complaint.

56.  Willis admits that Hakkasan instructed Willis to formally tender the Claim in
March 2020. Willis lacks knowledge or information sufficient to form a belief about the truth of
the remaining allegations in Paragraph 56 of the Complaint and, therefore, denies the same.
Further responding, Willis denies any implication in Paragraph 56 of the Complaint that
Hakkasan instructed Willis to formally tender the Claim solely because of Hakkasan’s February

2020 financial results.

WILLIS CONSPIRES WITH SOMPO TO ISSUE AN INVALID BACKDATED
ENDORSEMENT

57. Willis admits that it internally analyzed the coverages afforded by the Policy when
Hakkasan first began to inquire about its coverage under the Policy. Willis denies the remaining
allegations in Paragraph 57 of the Complaint. Further responding, Willis states that it repeatedly
informed Hakkasan that a $1,500,000 sub-limit for the “Special time element cancellation
Coverage” was reflected in the Property Binder for Hakkasan’s property coverage.

58.  Willis denies the allegations in Paragraph 58 of the Complaint.

59.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 59 of the Complaint and, therefore, denies the same.

60. Willis denies the allegation in Paragraph 60 of the Complaint that the insurer
“attempted” to issue a “General Change Endorsement.” Willis admits that the insurer issued a
document entitled “General Change Endorsement” in March 2020, which document speaks for
itself. Willis denies the allegations in Paragraph 60 of the Complaint to the extent they
mischaracterize the content of the General Change Endorsement. Willis further denies the
allegation in Paragraph 60 of the Complaint that Exhibit 2 was attached to the Complaint as there
were no attachments to the service copy. Willis further states that the allegation in Paragraph 60

of the Complaint concerning the validity of the General Change Endorsement constitutes a
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conclusion of law to which no response is required. To the extent a response is required, Willis
denies the same.

61.  Willis denies the allegation in Paragraph 61 of the Complaint that it arranged for
the Endorsement to be issued. Willis admits only the allegation in Paragraph 61 of the Complaint
that it did not advise Hakkasan of the insurer’s intent to issue an endorsement eleven months after
the Policy incepted. Further responding, Willis states that it learned of Sompo’s intent to issue the
Endorsement immediately before the Endorsement was issued and Willis intended to
contemporaneously provide Hakkasan with the Endorsement, but it did not do so as a result of an
inadvertent oversight related to COVID-19. Further responding, Willis states that it repeatedly
informed Hakkasan that a $1,500,000 sub-limit for the “Special time element cancellation
Coverage” was reflected in the Property Binder for Hakkasan’s property coverage.

62. Willis admits the allegations in Paragraph 62 of the Complaint.

63.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in
Paragraph 63 of the Complaint to the extent they mischaracterize the content of the Endorsement.

64. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 64 of the Complaint and, therefore, denies the same.

65. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 65 of the Complaint and, therefore, denies the same.

66.  Willis denies the allegations in Paragraph 66 of the Complaint. Further responding,
Willis states that it repeatedly informed Hakkasan that a $1,500,000 sub-limit for the “Special
time element cancellation Coverage” was reflected in the Property Binder for Hakkasan’s
property coverage.

67. Willis denies the allegations in Paragraph 67 of the Complaint. Further responding,
Willis states that it repeatedly informed Hakkasan that a $1,500,000 sub-limit for the “Special
time element cancellation Coverage” was reflected in the Property Binder for Hakkasan’s
property coverage.

68.  Willis lacks knowledge or information sufficient to form a belief about the truth of

the allegations in Paragraph 68 of the Complaint regarding what Hakkasan would have done if it
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were aware of the insurer’s intent to issue the Endorsement and, therefore, denies the same. Willis
further states that the allegation in Paragraph 68 of the Complaint concerning whether Sompo
could have relied on the Endorsement in denying Hakkasan’s claim constitutes a conclusion of
law to which no response is required. To the extent a response is required, Willis denies the same.

69.  Willis denies the allegations in Paragraph 69 of the Complaint.

70.  Willis denies the allegations in Paragraph 70 of the Complaint.

71.  Willis denies the allegations in Paragraph 71 of the Complaint. Further responding,
Willis admits that is submitted the Claim to Sompo on March 13, 2020.

72.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in
Paragraph 72 of the Complaint to the extent they mischaracterize the content of the Endorsement.
Willis further states that the allegation in Paragraph 72 of the Complaint concerning the
effectiveness of the Endorsement constitutes a conclusion of law to which no response is
required. To the extent a response is required, Willis denies the same. Willis admits the allegation
in Paragraph 72 of the Complaint that it first provided a copy of the Endorsement to Hakkasan on
May 26, 2020. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegation in Paragraph 72 of the Complaint about when Hakkasan became aware of the
existence of the Endorsement and, therefore, denies the same. Willis denies the allegation in
Paragraph 72 of the Complaint that Hakkasan “demanded” the Endorsement from Willis. Further
responding, Willis states that it repeatedly informed Hakkasan that a $1,500,000 sub-limit for the
“Special time element cancellation Coverage” was reflected in the Property Binder for
Hakkasan’s property coverage.

WILLIS AND SOMPO ENGAGE IN FURTHER DELAY AND MISREPRESENTATION

73. Willis denies the allegations in Paragraph 73 of the Complaint. Further responding,
Willis admits that Sompo acknowledged on March 21, 2020 that it received the Claim on March
16, 2020.

74. Willis lacks knowledge or information sufficient to form a belief about the truth of

the allegations in Paragraph 74 of the Complaint and, therefore, denies the same.
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75. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 75 of the Complaint and, therefore, denies the same.

76.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 76 of the Complaint and, therefore, denies the same.

77.  Willis denies the allegations in Paragraph 77 of the Complaint.

78.  Willis denies the allegations in Paragraph 78 of the Complaint.

79.  Willis denies the allegations in Paragraph 79 of the Complaint. Further responding,
Willis states that it repeatedly informed Hakkasan that a $1,500,000 sub-limit for the “Special
time element cancellation Coverage” was reflected in the Property Binder for Hakkasan’s
property coverage.

80. Willis admits that it did not inform Hakkasan of the Endorsement until May 26,
2020 due to an inadvertent oversight related to COVID-19. Willis denies the remaining
allegations in Paragraph 80 of the Complaint. Further responding, Willis states that it repeatedly
informed Hakkasan that a $1,500,000 sub-limit for the “Special time element cancellation
Coverage” was reflected in the Property Binder for Hakkasan’s property coverage.

81.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 81 of the Complaint and, therefore, denies the same.

82.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 82 of the Complaint and, therefore, denies the same.

83.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 83 of the Complaint and, therefore, denies the same.

84. Willis admits that Sompo sent Hakkasan a letter dated May 22, 2020, which
document speaks for itself. Willis denies the allegations in Paragraph 84 of the Complaint to the
extent they mischaracterize the content of the letter. Willis further denies the allegation in
Paragraph 84 of the Complaint that Exhibit 3 was attached to the Complaint as there were no

attachments to the service copy.
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85. Willis admits that Sompo sent Hakkasan a letter dated May 22, 2020, which
document speaks for itself. Willis denies the allegations in Paragraph 85 of the Complaint to the
extent they mischaracterize the content of the letter.

86.  Willis states that Sompo’s May 22, 2020 letter to Hakkasan speaks for itself.
Willis denies the allegations in Paragraph 86 of the Complaint to the extent they mischaracterize
the content of the letter.

87.  Willis states that Sompo’s May 22, 2020 letter to Hakkasan speaks for itself.
Willis denies the allegations in Paragraph 87 of the Complaint to the extent they mischaracterize
the content of the letter.

88. Willis states that Sompo’s May 22, 2020 letter to Hakkasan and the Endorsement
speak for themselves. Willis denies the allegations in Paragraph 88 of the Complaint to the extent
they mischaracterize the content of the letter or the Endorsement. Willis further states that the
allegations in Paragraph 88 of the Complaint concerning the validity of the Endorsement
constitute conclusions of law to which no response is required. To the extent a response is
required, Willis denies the same.

89.  Willis states that Sompo’s May 22, 2020 letter to Hakkasan speaks for itself.
Willis denies the allegations in Paragraph 89 of the Complaint to the extent they mischaracterize
the content of the letter.

90.  Willis states that Sompo’s May 22, 2020 letter to Hakkasan speaks for itself.
Willis denies the allegations in Paragraph 90 of the Complaint to the extent they mischaracterize
the content of the letter. Willis further states that the allegations in Paragraph 90 of the Complaint
concerning the validity of the Endorsement constitute conclusions of law to which no response is
required. To the extent a response is required, Willis denies the same.

91. Willis states that Sompo’s May 22, 2020 letter to Hakkasan speaks for itself.
Willis denies the allegations in Paragraph 91 of the Complaint to the extent they mischaracterize
the content of the letter.

92.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in

Paragraph 92 of the Complaint to the extent they mischaracterize the content of the Endorsement.
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Willis admits the allegation in Paragraph 92 of the Complaint that it first provided a copy of the
Endorsement to Hakkasan on May 26, 2020. Willis lacks knowledge or information sufficient to
form a belief about the truth of the allegation in Paragraph 92 of the Complaint about whether
Hakkasan had seen the Endorsement and, therefore, denies the same. Willis denies the allegations
in Paragraph 92 of the Complaint that Hakkasan had never previously been made aware of the
Endorsement and that it “demanded” the Endorsement from Willis.

93.  Willis denies the allegations in Paragraph 93 of the Complaint.

94.  Willis denies the allegations in Paragraph 94 of the Complaint.

95. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegation in Paragraph 95 of the Complaint about Sompo’s alleged refusal to pay Hakkasan’s
claims and, therefore, denies the same. Willis further states that the allegations in Paragraph 95 of
the Complaint concerning the validity of the Endorsement constitute conclusions of law to which
no response is required. To the extent a response is required, Willis denies the same.

96. Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 96 of the Complaint and, therefore, denies the same.

97.  Willis denies the allegations in Paragraph 97 of the Complaint as they relate to
Willis’s alleged acts and omissions. Willis lacks knowledge or information sufficient to form a
belief about the truth of the allegations in Paragraph 97 of the Complaint concerning Sompo’s

alleged acts and omissions and, therefore, denies the same.

FIRST CLAIM FOR RELIEF

Declaratory Relief (Against Sompo)

98. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

99. The allegations in Paragraph 99 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 99 of the Complaint and, therefore, denies the same. To the extent the allegations in

Paragraph 99 of the Complaint constitute conclusions of law, no response is required.
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100. The allegations in Paragraph 100 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 100 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 100 of the Complaint constitute conclusions of law, no response is required.

101.  The allegations in Paragraph 101 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 101 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 101 of the Complaint constitute conclusions of law, no response is required.

102. The allegations in Paragraph 102 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 102 of the Complaint and, therefore, denies the same.

103. The allegations in Paragraph 103 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 103 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 103 of the Complaint constitute conclusions of law, no response is required.

104. The allegations in Paragraph 104 of the Complaint are not directed to Willis and
constitute a request for relief by Hakkasan, therefore, no response is required. To the extent a
response is required, Willis denies the same.

105. The allegations in Paragraph 105 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 105 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 105 of the Complaint constitute conclusions of law and/or requests for relief, no

response is required.
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106. The allegations in Paragraph 106 of the Complaint are not directed to Willis and
constitute a request for relief by Hakkasan, therefore, no response is required. To the extent a

response is required, Willis denies the same.

SECOND CLAIM FOR RELIEF

Violation of NRS 686A.310 “Nevada Unfair Claims Practices Act” (Against Sompo)

107. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

108.  The allegations in Paragraph 108 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

109. The allegations in Paragraph 109 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

110.  The allegations in Paragraph 110 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

111.  The allegations in Paragraph 111 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

112. The allegations in Paragraph 112 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

113. The allegations in Paragraph 113 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is

required, Willis denies the same.
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THIRD CLAIM FOR RELIEF

Breach of Contract (Against Sompo)

114. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

115.  The allegations in Paragraph 115 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

116. The allegations in Paragraph 116 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

117.  The allegations in Paragraph 117 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

118.  The allegations in Paragraph 118 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

119.  The allegations in Paragraph 119 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 119 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 119 of the Complaint constitute conclusions of law, no response is required.

120. The allegations in Paragraph 120 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

121.  The allegations in Paragraph 121 of the Complaint are not directed to Willis,
constitute conclusions of law, and constitute requests for relief, therefore, no response is required.

To the extent a response is required, Willis denies the same.
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FOURTH CLAIM FOR RELIEF

Contractual Breach of the Implied Covenant of Good Faith and Fair Dealing
(Against Sompo)

122.  Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

123.  The allegations in Paragraph 123 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

124. The allegations in Paragraph 124 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

125.  The allegations in Paragraph 125 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 125 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 125 of the Complaint constitute conclusions of law, no response is required.

126.  The allegations in Paragraph 126 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 126 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 126 of the Complaint constitute conclusions of law, no response is required.

127.  The allegations in Paragraph 127 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

128.  The allegations in Paragraph 128 of the Complaint are not directed to Willis,
constitute conclusions of law, and constitute requests for relief, therefore, no response is required.

To the extent a response is required, Willis denies the same.
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FIFTH CLAIM FOR RELIEF

Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing
(Against Sompo)

129. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

130.  The allegations in Paragraph 130 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

131.  The allegations in Paragraph 131 of the Complaint are not directed to Willis and
constitute conclusions of law, therefore, no response is required. To the extent a response is
required, Willis denies the same.

132.  The allegations in Paragraph 132 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 132 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 132 of the Complaint constitute conclusions of law, no response is required.

133.  The allegations in Paragraph 133 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks
knowledge or information sufficient to form a belief about the truth of the allegations in
Paragraph 133 of the Complaint and, therefore, denies the same. To the extent the allegations in
Paragraph 133 of the Complaint constitute conclusions of law, no response is required.

134. The allegations in Paragraph 134 of the Complaint are not directed to Willis,
constitute conclusions of law, and constitute requests for relief, therefore, no response is required.
To the extent a response is required, Willis denies the same.

135.  The allegations in Paragraph 135 of the Complaint are not directed to Willis and,
therefore, no response is required. To the extent a response is required, Willis states that it lacks

knowledge or information sufficient to form a belief about the truth of the allegations in
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Paragraph 135 of the Complaint and, therefore, denies the same. To the extent the allegations in

Paragraph 135 of the Complaint constitute conclusions of law, no response is required.

SIXTH CLAIM FOR RELIEF

Civil Conspiracy (Against Sompo and Willis)

136. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

137.  The allegations in Paragraph 137 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

138. The allegations in Paragraph 138 of the Complaint concerning the parties’
confidential relationships constitute conclusions of law and, therefore, no response is required. To
the extent a response is required, Willis denies the same. Willis denies the remaining allegations
in Paragraph 138 of the Complaint.

139.  Willis denies the allegations in Paragraph 139 of the Complaint.

140.  Willis denies the allegations in Paragraph 140 of the Complaint.

141.  Willis denies the allegations in Paragraph 141 of the Complaint.

142.  Willis denies the allegations in Paragraph 142 of the Complaint.

143.  Willis denies the allegations in Paragraph 143 of the Complaint.

144.  Willis denies the allegations in Paragraph 144 of the Complaint.

145.  Willis denies the allegations in Paragraph 145 of the Complaint.

146.  Willis denies the allegations in Paragraph 146 of the Complaint.

147. Willis denies the allegations in the first two sentences of Paragraph 147 of the
Complaint. Willis states that the third sentence of Paragraph 147 of the Complaint constitutes a
conclusion of law to which no response is required. To the extent a response is required, Willis

denies the same.
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SEVENTH CLAIM FOR RELIEF

Constructive Fraud (Against Sompo and Willis)

148.  Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

149.  The allegations in Paragraph 149 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

150. The allegations in Paragraph 150 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

151. The allegations in Paragraph 151 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

152.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in
Paragraph 152 of the Complaint to the extent they mischaracterize the content of the
Endorsement. Willis lacks knowledge or information sufficient to form a belief about the truth of
the remaining allegations in Paragraph 152 of the Complaint and, therefore, denies the same.

153. Willis denies the allegations in Paragraph 153 of the Complaint as those
allegations relate to Willis. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 153 of the Complaint and, therefore,
denies the same.

154. Willis denies the allegations in Paragraph 154 of the Complaint as those
allegations relate to Willis. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 154 of the Complaint and, therefore,
denies the same.

155. Willis denies the allegations in Paragraph 155 of the Complaint as those

allegations relate to Willis. Willis lacks knowledge or information sufficient to form a belief
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about the truth of the remaining allegations in Paragraph 155 of the Complaint and, therefore,
denies the same.

156.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in
Paragraph 156 of the Complaint to the extent they mischaracterize the content of the
Endorsement. Willis denies the remaining allegations in Paragraph 156 of the Complaint. Further
responding, Willis states that it received the Endorsement from the insurer.

157.  Willis states that the Endorsement speaks for itself. Willis denies the allegations in
Paragraph 157 of the Complaint to the extent they mischaracterize the content of the
Endorsement. Willis lacks knowledge or information sufficient to form a belief about the truth of
the remaining allegations in Paragraph 157 of the Complaint and, therefore, denies the same.

158.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 158 of the Complaint and, therefore, denies the same. Further
responding, Willis denies that it engaged in the “actions” referenced in Paragraph 158 of the
Complaint.

159.  Willis denies the allegations in Paragraph 159 of the Complaint.

160.  Willis denies that it failed to fulfill any duties to Hakkasan and that Hakkasan was
harmed by any conduct of Willis. Willis lacks knowledge or information sufficient to form a
belief about the truth of the remaining allegations in Paragraph 160 of the Complaint and,
therefore, denies the same.

161. Willis denies that it made any misrepresentations or omissions regarding the
Policy terms and Endorsement or that Hakkasan was harmed by any conduct of Willis. Willis
lacks knowledge or information sufficient to form a belief about the truth of the remaining
allegations in Paragraph 161 of the Complaint and, therefore, denies the same.

162. The allegations in Paragraph 162 of the Complaint concerning Sompo’s duties
constitute conclusions of law and, therefore, no response is required. To the extent a response is
required, Willis denies the same. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 162 of the Complaint and, therefore,

denies the same.
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163.  Willis denies the allegations in Paragraph 163 of the Complaint.

164. Willis denies the allegations in Paragraph 164 of the Complaint.

165.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 165 of the Complaint and, therefore, denies the same.

166. Willis denies the allegations in Paragraph 166 of the Complaint as those
allegations relate to Willis. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 166 of the Complaint and, therefore,
denies the same.

167. Willis denies the allegations in Paragraph 167 of the Complaint as those
allegations relate to Willis. Willis lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations in Paragraph 167 of the Complaint and, therefore,
denies the same.

168.  Willis denies the allegations in Paragraph 168 of the Complaint.

169. Willis denies the allegations in Paragraph 169 of the Complaint.

170.  Willis lacks knowledge or information sufficient to form a belief about the truth of
the allegations in Paragraph 170 of the Complaint and, therefore, denies the same.

171.  The allegations in Paragraph 171 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same. To the extent the allegations in Paragraph 171 of the Complaint constitute requests for
relief, Willis denies that Hakkasan is entitled to any relief from Willis.

172. The allegations in Paragraph 172 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same. To the extent the allegations in Paragraph 172 of the Complaint constitute requests for

relief, Willis denies that Hakkasan is entitled to any relief from Willis.
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EIGHTH CLAIM FOR RELIEF

Negligence (Against Willis)

173.  Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

174.  The allegations in Paragraph 174 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

175. The allegations in Paragraph 175 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

176.  Willis denies the allegations in Paragraph 176 of the Complaint.

177.  Willis denies the allegations in Paragraph 177 of the Complaint.

178.  Willis denies the allegations in Paragraph 178 of the Complaint.

179.  The allegations in Paragraph 179 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same. To the extent the allegations in Paragraph 179 of the Complaint constitute requests for
relief, Willis denies that Hakkasan is entitled to any relief from Willis.

NINTH CLAIM FOR RELIEF
Intentional Interference with Contractual Relations (Against Willis)

180. Willis incorporates by reference its responses to the preceding paragraphs as if
fully set forth herein.

181. The allegations in Paragraph 181 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

182.  Willis denies the allegations in Paragraph 182 of the Complaint.

183.  Willis denies the allegations in Paragraph 183 of the Complaint.

184.  Willis denies the allegations in Paragraph 184 of the Complaint.
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185. The allegations in Paragraph 185 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same.

186.  Willis denies the allegations in Paragraph 186 of the Complaint.

187. The allegations in Paragraph 187 of the Complaint constitute conclusions of law
and, therefore, no response is required. To the extent a response is required, Willis denies the
same. To the extent the allegations in Paragraph 187 of the Complaint constitute requests for
relief, Willis denies that Hakkasan is entitled to any relief from Willis.

188. Willis denies the allegations in the first two sentences of Paragraph 188 of the
Complaint. Willis states that the third sentence in Paragraph 188 of the Complaint constitutes a
conclusion or law and, therefore, no response it required. To the extent a response is required or
the third sentence in Paragraph 188 of the Complaint constitutes a request for relief, Willis denies
the same and denies that Hakkasan is entitled to any relief from Willis.

* * *

Willis specifically denies that Hakkasan is entitled to any of the relief or damages
requested in the Complaint after the word “WHEREFORE,” including paragraphs 1 — 24
thereunder. Willis denies that Hakkasan is entitled to any relief or damages against Willis
whatsoever.

Willis further denies any and all other paragraphs, headings, titles, claims for relief, and
all other allegations or averments not specifically responded to herein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff’s Complaint should be dismissed for failure to state a claim upon with relief can
be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff’s claims should be dismissed, in part, because Plaintiff failed to plead with

particularity the circumstances allegedly constituting fraud.
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THIRD AFFIRMATIVE DEFENSE
Willis has not breached any duty to Plaintiff arising by statute, contract, tort, common
law, or otherwise.
FOURTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the doctrines of waiver and/or estoppel.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff’s claims against Willis are barred by the economic loss doctrine.
SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by a failure of consideration.
SEVENTH AFFIRMATIVE DEFENSE
Plaintiff has no legal right to recover attorneys’ fees, costs of suit, penalties, punitive
damages, or exemplary damages.
EIGHTH AFFIRMATIVE DEFENSE
Plaintiff’s alleged damages did not proximately flow from the breach of any legal duty
owed to Plaintiff by Willis.
NINTH AFFIRMATIVE DEFENSE
Plaintiff’s damages, if any, were caused by Plaintiff’s own actions or the actions of others
for which Willis is not responsible.
TENTH AFFIRMATIVE DEFENSE
Plaintiff’s damages, if any, may be barred by the common law and Nevada statutory rules
of contributory and/or comparative negligence.
ELEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims against Willis are barred, in whole or in part, by Plaintiff’s failure to
mitigate its damages.
TWELFTH AFFIRMATIVE DEFENSE
Willis has committed no acts of oppression, fraud or malice, expressed or implied.
THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by assumption of the risk.
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FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred because it cannot establish coverage.
FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s demand for a jury trial as to its claims against Willis must be denied and
stricken because Plaintiff waived its right to a jury under the Brokerage Terms, Conditions &
Disclosures that govern Plaintiff’s relationship with Willis.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims should be dismissed, in part, because Plaintiff did not rely on any

alleged misrepresentations of Willis.
SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims should be dismissed, in part, because Willis did not induce or cause the
insurer to breach the subject policy nor did Willis do so with a motive or purpose to injure
Plaintiff.

EIGHTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred because it had a duty to read the quote and the binder and is
deemed to have accepted them as written.
/17
/17
/17
11/
/17
/17
/17
/17
/17
/17
/17

21986907

26

P0058




BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREFORE, Defendants Willis of Arizona, Inc. and Willis Towers Watson Insurance

Services West, Inc. respectfully requests that this Honorable Court dismiss the Complaint with

prejudice, and award the Willis Defendants their

allows or justice requires.

DATED this 16th day of December, 2020.

fees, costs, and any other relief that this Court

/s/ Patrick J. Reilly

Patrick J. Reilly
BROWNSTEIN HYATT FARBER
SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Edward J. Baines

SAUL EWING ARNSTEIN & LEHR LLP
500 E. Pratt Street, Suite 900

Baltimore, MD 21202-3133

Zachary W. Berk
SAUL EWING ARNSTEIN & LEHR LLP

131 Dartmouth Street, Suite 501

Boston, MA 02116

Attorneys for Willis of Arizona, Inc. and
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rule of Civil Procedure 5(b), I certify that I am an employee of

BROWNSTEIN HYATT FARBER SCHRECK, LLP, and that the foregoing DEFENDANTS

WILLIS OF ARIZONA, INC.S AND WILLIS TOWERS WATSON INSURANCE

SERVICES WEST, INC.”S ANSWER TO PLAINTIFF’'S AMENDED COMPLAINT AND

RESPONSE TO DEMAND FOR JURY TRIAL was served by submitting electronically for

filing and/or service with the Eighth Judicial District Court’s Odyssey eFileNV Electronic Filing

system and serving all parties with an email address on record, as indicated below, pursuant to

Administrative Order 14-2 and Rule 9 of the N.E.F.C.R. on the 16th day of December, 2020, to

the addresses shown below:

James E. Whitmire, 111

SANTORO WHITMIRE

10100 West Charleston Blvd., suite 250
Las Vegas, NV 89135

email: jwhitmire@santoronevada.com

Danielle L. Gilmore

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

865 South Figueroa Street, 10™ Floor

Los Angeles, CA 90017

email: daniellegilmore@quinnemanuel.com

Allison Huebert

Athena Dalton

QUINN EMANUEL URQUHART &

SULLIVAN, LLP

191 N. Wacker Drive, Suite 2700

Chicago, IL a60606

email: allisonhuebert@quinnemanuel.com
athenadalton@quinnemanuel.com

Attorneys for Plaintiff Hakkasan USA, Inc.

Amy M. Samberg

Dylan P. Todd

FORAN GLENNON PALANDECH PONZI &

RUDLOFF PC

2200 Paseo Verde Parkway, Suite 280

Henderson, NV 89052

email: asamberg@fgppr.com
dtodd@fgppr.com

Attorneys for Sompo International Holdings
Ltd. and Endurance American Specialty
Insurance Company

/s/ Mary Barnes

An employee of Brownstein Hyatt Farber Schreck, LLP
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MSTR

Patrick J. Reilly
Nevada Bar No. 6103
preilly@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600
Las Vegas, NV 89106-4614
Telephone: 702.382.2101
Facsimile: 702.382.8135

Edward J. Baines (admitted pro hac vice)
ted.baines@saul.com

SAUL EWING ARNSTEIN & LEHR LLP
500 E. Pratt Street, Suite 900

Baltimore, MD 21202-3133

Telephone: 410.332.8954

Zachary W. Berk (admitted pro hac vice)
zachary.berk@saul.com

SAUL EWING ARNSTEIN & LEHR LLP
131 Dartmouth Street, Suite 501

Boston, MA 02116

Telephone: 617.912.0927

Attorneys for Willis of Arizona, Inc. and

Willis Towers Watson Insurance Services West, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

HAKKASAN USA, INC., a Delaware
Corporation,

Plaintiff,
V.

ENDURANCE AMERICAN SPECIALTY
INSURANCE COMPANY, a Delaware
Corporation; SOMPO INTERNATIONAL
HOLDINGS, LTD., a Bermuda
Corporation; WILLIS OF ARIZONA,
INC., an Arizona Corporation; and
WILLIS TOWERS WATSON
INSURANCE SERVICES WEST, INC,, a
California Corporation,

Defendants.
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Defendants Willis of Arizona, Inc. and Willis Towers Watson Insurance Services West,
Inc. (collectively, “Willis”)! hereby move to strike Plaintiff Hakkasan USA, Inc.’s (“Hakkasan™)
jury demand set forth in the Amended Complaint and Demand for Jury Trial with regard to the
claims asserted against Willis or, in the alternative, to compel Hakkasan’s claims against Willis to
arbitration. As set forth in detail below, the same “Brokerage Terms, Conditions & Disclosures”
that resulted in this Court ordering Hakkasan and Willis to mediate their dispute before
proceeding with this litigation also included an agreement by Hakkasan not to demand—and to
“irrevocably waive” any right to—a jury trial in connection with any disputes against Willis.
Accordingly, Hakkasan’s demand for a jury trial is improper and should be stricken by this Court.
Alternatively, this case should be compelled to arbitration because Hakkasan agreed to arbitrate
any disputes with Willis if the jury waiver provision in the Brokerage Terms is deemed to be
unenforceable.
This Motion is based on the attached Memorandum of Points and Authorities, the papers
and pleadings on file in this action, and any oral argument this Court may allow.
DATED this 11th day of February, 2021.
/s/ Patrick J. Reilly
Patrick J. Reilly
BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600
Las Vegas, NV 89106-4614
Edward J. Baines
SAUL EWING ARNSTEIN & LEHR LLP
500 E. Pratt Street, Suite 900
Baltimore, MD 21202-3133
Zachary W. Berk
SAUL EWING ARNSTEIN & LEHR LLP
131 Dartmouth Street, Suite 501
Boston, MA 02116
Attorneys for Willis of Arizona, Inc. and
Willis Towers Watson Insurance Services West, Inc.
' Willis of Arizona, Inc. merged into Willis Towers Watson Insurance Services West, Inc. in
December 2019 and no longer exists as a separate entity.
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION TO STRIKE PLAINTIFF’S JURY DEMAND AS TO
ITS CLAIMS AGAINST THE WILLIS DEFENDANTS
OR, IN THE ALTERNATIVE,

TO COMPEL ARBITRATION

I
STATEMENT OF FACTS

A. Hakkasan Contractually Agreed Not To Demand, And To Waive Its Right To, A

Jury Trial In Disputes With Willis.

Hakkasan is associated with the Hakkasan Group, a worldwide hospitality company that
operates a collection of restaurant, nightlife, and day-life brands, including seven high-end
establishments located in Las Vegas, Nevada, where Hakkasan is based. Amended Complaint
(“Compl.”) at 9 1, 40-41.2 For the past several years, Hakkasan engaged Willis as its insurance
broker to assist with procuring insurance policies for its business. /d. at 9 4, 54.

In assisting Hakkasan with procuring insurance for the one-year term beginning April 1,
2019, Willis sent Hakkasan an “Insurance Proposal Prepared for Hakkasan USA, Inc.” (the
“Proposal”) on March 29, 2019. See Declaration of Kristen Garcia, attached hereto as Exhibit
“A”, at § 2. A true and accurate copy of the Proposal is attached hereto as Exhibit “B”.> Among
other things, the Proposal presented Hakkasan with the option of renewing its property coverage
with Travelers Property Casualty Co. of America or binding its property coverage with defendant
Sompo International Holdings, Ltd. (“Sompo”) instead.* Exhibit B at pp. 17-24.

In addition to the details concerning Hakkasan’s various coverage options, the Proposal
included Willis’s “Brokerage Terms, Conditions & Disclosures” (the “Brokerage Terms’), which
were attached thereto as “Appendix A” and set forth the terms governing Willis’s relationship

with Hakkasan. Exhibit B at pp. 2, 56-64. The Brokerage Terms are referenced in the Proposal’s

2 Willis cites to the allegations in Hakkasan’s Amended Complaint solely for the purposes of this
motion. Nothing herein is intended to be, nor should be construed as, an admission as to the
veracity of any of Hakkasan’s allegations in the Amended Complaint.

3 Concurrently with the filing of this Motion, Willis has moved to place Exhibit B under seal.

4 There is currently a dispute between Hakkasan and the insurer defendants as to which entity,
Sompo or defendant Endurance American Specialty Insurance Company, is the proper defendant
in this case. For ease of reference, Willis refers to them collectively herein as “Sompo.”
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Table of Contents and the Proposal expressly provides that “This proposal is presented in
conjunction with the Brokerage Terms, Conditions & Disclosures for US Property & Casualty
Retail Accounts which is enclosed.” Id. at p. 12. The introductory sentence of the Brokerage
Terms, just below the document’s heading, states that “Your decision to purchase insurance
coverages, products, and/or services through Willis Towers Watson is subject to the following
terms and conditions.” Id. at p. 56 (emphasis added).

The Brokerage Terms contain, among other things, a mandatory “Dispute Resolution”

provision that, in part, provides:

The parties agree to work in good faith to resolve any disputes
arising out of or in connection with the services provided under
these Terms, Conditions & Disclosures. If a dispute cannot be
resolved it will be submitted to non-binding mediation to be
conducted by Judicial Arbitration and Mediation Services (JAMS)
before either party pursues other remedies hereunder. If the
mediation does not resolve the dispute and a party or both parties
wish to pursue other remedies, the parties agree that their legal
dispute will be resolved without a jury trial and agree not to
request or demand a jury trial. To the fullest extent permitted by
applicable law, the parties hereby irrevocably waive any right
they may have to demand a jury trial.

Exhibit B at p. 58 (Section 1.13) (emphasis added). The Dispute Resolution provision further

provides that:

To the extent the foregoing jury trial waiver is not enforceable
under the governing law, . . . any dispute arising out of or in
connection with [the Brokerage Terms] which the parties are
unable to resolve between themselves or through mediation as
provided above, will be resolved by binding arbitration in the state

., or other mutually agreed location, before a panel of three
arbitrators in accordance with the Commercial Arbitration Rules of
the American Arbitration Association. Under these circumstances,
the arbitration proceeding will be the sole and exclusive means for
resolving any dispute between the parties|.]

Id.
On April 3, 2019, Hakkasan’s General Counsel, Brandon Roos, executed Willis’s “Order

to Bind” form, which was included with the Proposal, instructing Willis to bind Hakkasan’s
property coverage with Sompo. Exhibit A at § 3; a true and accurate copy of the executed Order

to Bind is attached hereto as Exhibit “C”; see also Compl. at q 4. Pursuant thereto, Hakkasan

4
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purchased a $350,000,000 per occurrence Commercial Property Surplus Lines insurance policy
from Sompo, covering the policy period of April 1, 2019 to April 1, 2020 (the “Policy”), which is
now the subject of Hakkasan’s claims in this case. Compl. at 4 3, 34, Ex. 1.

B. Relevant Procedural History.

Despite the Dispute Resolution provision of the Brokerage Terms, Hakkasan initiated this
litigation against Willis on June 5, 2020, without having previously submitted the dispute to
mediation. Moreover, Hakkasan’s Complaint, and subsequently its Amended Complaint,
demanded a jury trial as to all of Hakkasan’s claims, including the claims asserted against Willis.
See Compl. at p. 29.

On July 7, 2020, Willis filed a motion to dismiss Hakkasan’s initial Complaint on several
grounds, including due to Hakkasan’s failure to adhere to its contractual obligation to meditate its
dispute with Willis prior to commencing litigation. See Willis Motion to Dismiss (July 7, 2020) at
pp. 9-10. Following a hearing on the motion, this Court ordered Hakkasan and Willis “to
mediation before JAMS in the next sixty day period from the date of this Order before any further
proceedings occur with respect to the Willis Defendants[.]” See Order re: Willis Defendants’
Motion to Dismiss (Oct. 20, 2020) at p. 2. Mediation thereafter took place on November 3, 2020,
no resolution was reached, and Willis filed its Answer to Plaintiff’s Amended Complaint and
Response to Demand for Jury Trial (the “Answer”) on December 16, 2020. Willis asserts in its
Answer the following Affirmative Defense: “Plaintiff’s demand for a jury trial as to its claims
against Willis must be denied and stricken because Plaintiff waived its right to a jury under the
Brokerage Terms, Conditions & Disclosures that govern Plaintiff’s relationship with Willis.” See
Answer at p. 26.

II.
LEGAL ARGUMENT

A. Hakkasan’s Jury Demand Should Be Stricken As To Its Claims Against Willis Per
The Terms Of The Parties’ Agreement.

In Nevada, “[c]ontractual jury trial waivers are presumptively valid unless the challenging

party can demonstrate that the waiver was not entered into knowingly, voluntarily, and
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intentionally.” Lowe Enterprises Residential Partners, L.P. v. Eighth Judicial Dist. Court ex rel.
Cty. of Clark, 118 Nev. 92, 100, 40 P.3d 405, 410 (2002) (emphasis added). In determining
whether a jury trial waiver was entered into knowingly, voluntarily, and intentionally, the court
may consider, but is not limited to considering, the following factors: “(1) the parties’
negotiations concerning the waiver provision, if any, (2) the conspicuousness of the provision, (3)
the relative bargaining power of the parties and (4) whether the waiving party’s counsel had an
opportunity to review the agreement.” Id., 118 Nev. at 101, 40 P.3d at 410-11 (citing Whirlpool
Fin. Corp. v. Sevaux, 866 F. Supp. 1102, 1105 (N.D. IIl. 1994)).

Here, Willis’s Brokerage Terms, which was accepted by Hakkasan when it elected to
purchase insurance through Willis and executed the Order to Bind, governs the parties’
relationship. See Eagle Materials, Inc. v. Stiren, 127 Nev. 1131, 373 P.3d 911 (2011)
(recognizing that “[a]cceptance of an offer is a manifestation of assent to the terms thereof made
by the offeree in a manner invited or required by the offer” and that “[w]here an offer invites an
offeree to accept by rendering a performance ... [a] contract is created when the offeree tenders or
begins the invited performance”) (quoting RESTATEMENT (SECOND) OF CONTRACTS §§ 45, 50
(1981)). The Brokerage Terms unambiguously reflect an agreement between the parties to resolve
any disputes that remain unresolved following mediation “without a jury trial.” Exhibit B at pp.
58-59 (Section 1.13). Indeed, the parties agreed “not to request or demand a jury trial” in any
post-mediation disputes and further expressly acknowledged that they were “irrevocably
waiv[ing] any right they may have to demand a jury trial[.]” Id. In accordance with Nevada law,
the jury waiver provision set forth in the Brokerage Terms is presumptively valid and should be
enforced.

Moreover, while Hakkasan may try, it cannot legitimately claim that its agreement to the
jury waiver provision was not knowing, voluntary, or intentional. First, there is simply no
disparity in bargaining power between Willis and Hakkasan. Hakkasan touts in its Complaint that
it is the operator of “world-class restaurants, nightclubs and entertainment venues throughout the
United States and abroad” and that it has been recognized “by the press and industry experts as

‘the Las Vegas Strip’s leading nightlife company.’” Compl. at 9 40-43. In addition, Hakkasan’s
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insurance portfolio involves hundreds of millions of dollars of coverages. See, e.g., Exhibit B.
Hakkasan is a sophisticated business entity that had substantial bargaining power with regard to
Willis, its insurance broker.

Second, not only did the waiving party’s counsel have an opportunity to review the
Brokerage Terms, it was Hakkasan’s General Counsel, Brandon Roos, who executed the Order to
Bind that manifested Hakkasan’s assent to the Brokerage Terms, including its jury waiver
provision. See Exhibit C. Indeed, it was Attorney Roos who was primarily responsible for
communicating with Willis regarding Hakkasan’s insurance needs and Willis’s insurance
proposal. See Exhibit B.

Third, the jury waiver provision in the Brokerage Terms is conspicuous and unambiguous.
The Brokerage Terms are listed in the Proposal’s Table of Contents and there is a separate
heading in the Proposal that provides: “This proposal is presented in conjunction with the
Brokerage Terms . . . which is enclosed.” Exhibit B at pp. 2, 12. The jury waiver language is
contained in Section 1.13 of the Brokerage Terms, which is entitled “Dispute Resolution” in
bold font, and is set forth in the same font and typeface as all of the other provisions of the
Brokerage Terms. There is nothing hidden or discreet about the jury waiver language, which
should have been apparent to a sophisticated business such as Hakkasan and its in-house attorney,
Mr. Roos.

Based on the foregoing, the Brokerage Terms’ jury waiver provision, as with the
mandatory mediation provision previously enforced by this Court, is valid and enforceable and
Hakkasan’s jury demand should therefore be stricken from the Complaint. See Lowe Enterprises
Residential Partners, L.P., 118 Nev. at 101-02, 40 P.3d at 411 (enforcing contractual jury waiver
provision in a loan document, and rejecting claim of unequal bargaining power, where the parties
were represented by counsel and had prior experience in real estate); Casey v. Third Jud. Dist.
Ct., 281 P.3d 1160, 2009 WL 3188939, at *2 (Nev. 2009) (unpublished) (enforcing jury waiver

provision because, among other things, it was not buried in the contract and was in bold font that

31t should also not go unnoticed that the Brokerage Terms were part of a complex commercial
contract, as opposed to a consumer transaction.
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was the same size as the font in the rest of the document).
B. This Court Should Compel Hakkasan’s Claims Against Willis To Arbitration If The

Jury Waiver Is Unenforceable Under Nevada Law.

While Nevada law recognizes that jury waiver provisions are presumptively valid and
enforceable, assuming arguendo that the Brokerage Terms’ jury waiver provision is not
enforceable, the parties’ contract mandates that Hakkasan’s claims against Willis be compelled to
arbitration. Specifically, the Brokerage Terms unambiguously provide that “any dispute arising
out of or in connection with [the Brokerage Terms] which the parties are unable to resolve
between themselves or through mediation as provided above, will be resolved by binding
arbitration” if the “jury trial waiver is not enforceable under the governing law[.]” Exhibit B at p.
S8.

In Nevada, “[t]here is a strong public policy favoring contractual provisions requiring
arbitration as a dispute resolution mechanism.” Phillips v. Parker, 106 Nev. 415, 417, 794 P.2d
716, 718 (1990). Pursuant to the Uniform Arbitration Act, “an agreement contained in a record to
submit to arbitration any existing or subsequent controversy arising between the parties to the
agreement is valid, enforceable and irrevocable except . . . upon a ground that exists at law or in
equity for revocation of a contract.”® NRS 38.219(1). Accordingly, “[c]ourts are not to deprive
the parties of the benefits of arbitration they have bargained for, and arbitration clauses are to be
construed liberally in favor of arbitration.” Phillips, 106 Nev. at 417, 794 P.2d at 718 (citing
Exber, Inc. v. Sletten Constr. Co., 92 Nev. 721, 730, 558 P.2d 517, 522 (1976)).

Here, because the Brokerage Terms unequivocally provide for the arbitration of any
disputes between Hakkasan and Willis in the event that the jury waiver is unenforceable, should
this Court decline to enforce the jury waiver, the claim asserted by Hakkasan against Willis in this

case should be compelled to arbitration.

® While NRS 38.219(1) contains another exception to the enforceability of arbitration provisions
as provided for by NRS 597.995, that statute has been found to be preempted by the Federal
Arbitration Act. See MMAWC v. Zion Wood Obi Wan Trust, 448 P.3d 568, 571 (Nev. 2019)
(holding that “the FAA preempts NRS 597.995”).
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1.
CONCLUSION

For the foregoing reasons, Hakkasan’s demand for jury trial should be stricken by the

Court or, in the alternative, this case should be compelled to arbitration.

DATED this 11th day of February, 2021.

/s/ Patrick J. Reilly

Patrick J. Reilly

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Edward J. Baines

SAUL EWING ARNSTEIN & LEHR LLP
500 E. Pratt Street, Suite 900

Baltimore, MD 21202-3133

Zachary W. Berk

SAUL EWING ARNSTEIN & LEHR LLP
131 Dartmouth Street, Suite 501

Boston, MA 02116

Attorneys for Willis of Arizona, Inc. and
Willis Towers Watson Insurance Services West, Inc.
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rule of Civil Procedure 5(b), I certify that I am an employee of
BROWNSTEIN HYATT FARBER SCHRECK, LLP, and that the foregoing MOTION TO
STRIKE PLAINTIFF’S JURY DEMAND AS TO ITS CLAIMS AGAINST THE WILLIS
DEFENDANTS OR, IN THE ALTERNATIVE, TO COMPEL ARBITRATION was served
by submitting electronically for filing and/or service with the Eighth Judicial District Court’s
Odyssey eFileNV Electronic Filing system and serving all parties with an email address on
record, as indicated below, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R.

on the 11th day of February, 2021, to the addresses shown below:

James E. Whitmire, 111

SANTORO WHITMIRE

10100 West Charleston Blvd., suite 250
Las Vegas, NV 89135

email: jwhitmire@santoronevada.com

Danielle L. Gilmore

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

865 South Figueroa Street, 10" Floor

Los Angeles, CA 90017

email: daniellegilmore@quinnemanuel.com

Allison Huebert Amy M. Samberg
Athena Dalton Dylan P. Todd
QUINN EMANUEL URQUHART & FORAN GLENNON PALANDECH PONZI &

SULLIVAN, LLP RUDLOFF PC

191 N. Wacker Drive, Suite 2700 2200 Paseo Verde Parkway, Suite 280

Chicago, IL a60606 Henderson, NV 89052

email: allisonhuebert@quinnemanuel.com email: asamberg@fgppr.com
athenadalton@quinnemanuel.com dtodd@fgppr.com

Attorneys for Plaintiff Hakkasan USA, Inc. Attorneys for Sompo International Holdings
Ltd. and Endurance American Specialty
Insurance Company

/s/ Mary Barnes
An employee of Brownstein Hyatt Farber Schreck, LLP

22205225 10

P0070




Exhibit “A”

(Kristen Garcia Declaration)

PO071



BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DECL

Patrick J. Reilly, Esq.

Nevada Bar No. 6103

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

preilly@bhfs.com

Edward J. Baines, Esq. (pro hac vice forthcoming)
SAUL EWING ARNSTEIN & LEHR LLP

500 E. Pratt Street, Suite 900

Baltimore, MD 21202-3133

Telephone: 410.332.8954

ted.baines@saul.com

Zachary W. Berk, Esq. (pro hac vice forthcoming)
SAUL EWING ARNSTEIN & LEHR LLP

131 Dartmouth Street, Suite 501

Boston, MA 02116

Telephone: 617.912.0927
zachary.berk@saul.com

Attorneys for Defendants Willis of Arizona, Inc.

and Willis Towers Watson Insurance Services West, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

HAKKASAN USA, INC., a Delaware
Corporation;

Plaintiff,
VS.

ENDURANCE AMERICAN SPECIALTY
INSURANCE COMPANY, a Delaware
Corporation;

SOMPO INTERNATIONAL HOLDINGS,
LTD., a Bermuda Corporation;

WILLIS OF ARIZONA, INC., an Arizona
Corporation; and WILLIS TOWERS WATSON
INSURANCE SERVICES WEST, INC., a
California Corporation

Defendants.

N’ N N’ N N N N N N N N N N N N N N N N

CASE NO: A-20-816145-C

DECLARATION OF KRISTEN
GARCIA IN SUPPORT OF THE
MOTION TO DISMISS OF
DEFENDANTS WILLIS OF ARIZONA,
INC. AND WILLIS TOWERS WATSON
INSURANCE SERVICES WEST, INC.
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I, Kristen Garcia, declare as follows:

1. I am an Account Executive for Willis Towers Watson Insurance Services West,
Inc. (formerly known as Willis of Arizona, Inc.) (“Willis”) and have worked in that capacity since
June of 2019. In March and April of 2019, I was employed by Willis as a Senior Client Manager.
I make this declaration in support of the Motion to Dismiss of Defendants Willis of Arizona, Inc.
and Willis Towers Watson Insurance Services West, Inc. to place before the Court documents
necessary for the determination of the motion. The facts stated herein are based on my personal
knowledge.

2. Attached as Exhibit B is a true and accurate copy of the “Insurance Proposal
Prepared for Hakkasan USA, Inc.” for the “Policy Term: April 1, 2019 to April 1, 2020 that I
emailed to Veronica Stiles, a “Corporate Risk Manager” for Hakkasan, on March 29, 2019 after a
meeting during which we presented and discussed the contents of the same.

3. Attached as Exhibit C is a true and accurate copy of the executed “Order to Bind”

that was emailed to me by Ms. Stiles on April 4, 2019.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing

is true and correct.
EXECUTED on July 7th, 2020 in Scottsdale, Arizona.

'¢4ﬂbtf<‘}uuh

KRISTEN GARCIA
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(Proposal)
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INSURANCE PROPOSAL
PREPARED FOR

Hakkasan USA, Inc.

Policy Term: April 1, 2019 to April 1, 2020
Presented On: March 29, 2019

Willis of Arizona, Inc.
1980 Festival Plaza Dr., Ste. 300
Las Vegas, NV 89135




Hakkasan USA, Inc.

Service Team & Claim Contact Information |
Marketing Summary Il

Financial Summary & Comparison 1]

Subjectivities, Payment Options & Important Notices

Coverage Details & Comparison v
Binding Instructions Vi

Appendices Vi
Appendix A: Brokerage Terms, Conditions & Disclosures
Appendix B: Claim Information and Loss Summary & Analysis
Appendix C: Recommended Quotes
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Hakkasan USA, Inc.
SERVICE TEAM AND CLAIM CONTACT INFORMATION

Chuck Halsey @) (702) 432-7111
Senior Vice President H) (702) 496-2833
Client Advocate D<) chuck.halsey@uwillistowerswatson.com

Kristen Garcia &) (602) 787-6180
Senior Client Manager H) (602) 300-7992
Risk Solutions D<) kristen.garcia@willistowerswatson.com

Terry Crull @) (602) 787-6040
Senior Vice President H) (602) 321-0382
West Region Complex Casualty P4) terry.crull@willistowerswatson.com

Kevin Geraghty @) 415-955-0127
Property Broker ) 441-536-0097
D<) kevin.geraghty@willistowerswatson.com

Graham Alligood @) 602-787-6122
Assistant Client Manager B) -
Risk Solutions D<) graham.alligood@willistowerswatson.com

Christine Lawson &) (602) 787-6048
Vice President of Claims ) (602) 628-6933
Risk Control & Claims Advocacy D) christine.lawson@willistowerswatson.com

John Ritter &) (602) 787-6019
SVP, Risk Control E) (602)510-1849
Risk Control & Claims Advocacy D<) john.ritter@willistowerswatson.com

Renewal Proposal 3
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Hakkasan USA, Inc.

MARKETING SUMMARY

The results of our marketing efforts are below. If you would like a copy of any quote received, please let us know and we will provide it to you.

These quotes expire on 3/31/2019, after which insurers may withdraw or vary them.

QUOTES RECEIVED
Line(s) of Business Carrier Intermediary/Panel Premium Commissions
Foreign Package CNA N/A $5,789 20%
Automobile RLI Insurance N/A $61,488 10%
General Liability - $1M/$2M/$2M GL Limit ggiﬁgggﬁ'g&
$1M/$4M Liquor Limit Navigators Specialty AmWins $506 Enl ineerin 11%
$75K/$25KI$10K SIR's o gineering
General Liability - $1M/$2M/$2M GL Limit $966,000 plus
$1M/$2M Liquor Limit James River AmWins $37,683.85 SLT 1%
$25K SIR All Venues $250 Fee
General Liability - $1M/$2M/$2M GL Limit $656,250 plus
$1M/$2M Liquor Limit James River AmWins $25,593.75 SLT 11%
$100K SIR All Venues $250 Fee
e - Colony Specialty i $315,000 plus 0
Excess Liability - Lead $10M Limit Insurancs Company AmWins $12.285 SLT 1%
$79,969 plus
Excess Liability - $10M xs $10M Limit gﬁﬂ?mmmwmmeAMMm $250 Fee 1%
pany $3,128.55 SLT
. - ' $24,493 plus 0
Excess Liability - $5M xs $20M Limit SOMPO AmWins $955.23 SLT 1%
-~ - . $36,750 plus .
Excess Liability - $5M xs $20M Limit Markel AmWins $1433.25 SLT 11%
N~ - , $88,375 plus 0
Excess Liability - $25M xs $25M Limit SOMPO AmWins $3.446.63 SLT 11%
Excess Liability - $25M xs $50M Limit AWAC AmWins $60,000 1%
Property AlG N/A Pending TBD
Property SOMPO N/A $325,000 15%
Property Travelers N/A $397,809 15%
Renewal Proposal 4
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INDICATIONS

Line(s) of Business Carrier Intermediary/Panel Premium Commissions
Primary GL ACE/Westchester AmWins $1M+ TBD
Primary GL Admiral AmWins $1M+ TBD
Primary GL Arch E&S AmWins $1M+ TBD
Primary GL BRIT AmWins $1M+ TBD
Primary GL Burlington/IFG AmWins $1M+ TBD
Primary GL Everest AmWins $1M+ TBD
. . ' $900,000+ with
Primary GL Liberty Surplus AmWins $100K SIR's TBD
Primary GL Swiss Re AmWins S1M+ with $100K |1y
SIR's
Excess Liability - $25M xs $25M Navigators AmWins $125,000+ TBD
Property Everest Indemnity N/A $700,000 TBD

DECLINATIONS
Line(s) of Business Carrier Reason for Declination
Auto AWAC Unable to write monoline auto
Primary GL AlG/Lexington Not able to compete with terms/pricing
Primary GL Allianz Cannot write nightclub exposures.
Primary GL Alta/Western World Only able to quote Excess
Primary GL AXA XL Cannot do stand alone GL for nightclubs
Primary GL AXIS Not able to compete with terms/pricing
Primary GL AWAC Class of business
Primary GL Beazley Only offers Claims Made coverage
Primary GL BH Specialty Cannot write nightclub exposures.

. . Uncomfortable with bottle service, nightclub exposures and size of
Primary GL Cap Specialty

account

Primary GL Colony Concerned with losses
Primary GL Crum & Forster E&S Cannot write nightclub exposures.
Primary GL Endurance/SOMPO Not pursuing this class of business any longer
Primary GL Gemini Cannot write nightclub exposures.
Primary GL General Star Liquor exposures too high
Primary GL Golden Bear Cannot accommodate coverage needs, high profile account
Primary GL Great American Custom |Cannot write nightclub exposures.
Primary GL Hallmark E&S Cannot write nightclub exposures.
Primary GL Hartford Specialty Cannot write nightclub exposures.
Primary GL HIIG Too large, cannot compete
Primary GL Hiscox Cannot write nightclub exposures.
Primary GL IAT Specialty Too large, cannot compete
Primary GL Landmark/RSUI Cannot write nightclub exposures.
Primary GL Liberty Mutual Cannot write nightclub exposures.
Primary GL Markel Cannot write nightclub exposures.
Primary GL MUSIC Cannot write nightclub exposures.
Primary GL Pioneer UW Liquor exposures and treaty restrictions
Primary GL QBE Not pursuing this class of business any longer
Primary GL Ezosttsdale/NatlonMde Cannot write nightclub exposures.
Primary GL Starr Cannot write nightclub exposures.
Primary GL Travelers Concern with nightclub exposures and low retentions
Primary GL United Fire Group Too large, cannot compete
Primary GL Venture/United Specialty |Too large, cannot compete
Primary GL Zurich Require higher Self Insured Retentions and Large Deductible WC
Primary GL and Excess Liability Aspen Cannot write nightclub exposures.
Primary GL and Excess Liability AXA XL E&S Concern with losses
Primary GL and Excess Liability Kinsale Size of Account/Pricing and concern with liquor
Primary GL and Excess Liability Swiss Re Cannot write nightclub exposures.

Renewal Proposal 5
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Excess Liability Allianz Outside of underwritng appetite

Excess Liability Liberty Mutual Unable to offer competitive pricing

Excess Liability London No syndicates willing to write nightclub exposures

Excess Liability QBE Not a market for nightclub risks

Property Affiliated FM Non-competitive with pricing

Property Chubb Non-competitive with pricing

Property CNA Non-competitive with pricing

Property Hartford Non-competitive with pricing

Property HDI Gerling Non-competitive with pricing

Property Munich Re Non-competitive with pricing

Property Berkshire Non-competitive with pricing

Property QBE Specialty Non-competitive with pricing

Property Starr Surplus Non-competitive with pricing

Property Swiss Re Non-competitive with pricing

Property Tokio Marine Non-competitive with pricing

Wholesale/Domestic e

Property (AmWins) Non-competitive with pricing

Property XL Unable to consider.$10K Dedu.cltible, lwlould need $100K per
Occurrence to provide competitive pricing

Property Liberty Mutual Unable to conS|der.$10K Dedt{gt|b|e, .wlould need $100K per
Occurrence to provide competitive pricing

Property Zurich Writes multiple lines of capacity at MGM, unable to consider

additional MGM capacity due to accumulation

Renewal Proposal
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PROPERTY

Carrier
Blanket Buildings
Blanket Business Personal Property
Blanket Business Income and Extra Expense
Total Insured Values
Rate per $100 of Values

Premium Subtotal

NJ Guaranty Fund Surcharge (Estimated)

NY Fire Insurance Fee (Estimated)

Other Taxes, Fees or Surcharges (Estimated)
Terrorism

TOTAL PROPERTY PREMIUM

GENERAL LIABILITY

Carrier

Hakkasan Nightclub Revenue
TLG Nightclub Revenue
Restaurant Revenue
Management/Sales Fees
Total Revenue

SIR:
Hakkasan Nightclubs

TLG Nightclubs
All Restaurants

Average GL Rate:
Hakkasan Nightclubs
TLG Nightclubs

All Restaurants

Premium Subtotal

Surplus Lines Taxes & Fees

Terrorism Premium

Engineering Fee

TOTAL GENERAL LIABILITY PREMIUM

EXPIRING

2018-2019

Travelers
$260,782,500
$60,198,100
$108,652,319
$429,632,919

$0.0975

$418,742
$0
$107
$0
Included
$418,849

EXPIRING
2018-2019
Navigators
Specialty
$1IM/$2M/$2M
GL Limit
$1M/$4M Liquor
Limit
$208,044,289
$55,959,400
$154,351,516
$3,552,400
$421,907,605

$75,000

$25,000
$10,000

2.4053
2.6429
0.99183

$837,115
$32,647.49
Included
N/A
$869,762.49

Renewal Proposal

Hakkasan USA, Inc.

FINANCIAL SUMMARY AND COMPARISON - ALL COVERAGES

RENEWAL
2019-2020
SOMPO
$238,317,600
$56,038,500
$61,819,600
$356,175,700
$0.0912

$325,000

$0

$0

$0
Included
$325,000

RENEWAL
2019-2020
Navigators
Specialty
$1M/$2M/$2M
GL Limit
$1M/$4M Liquor
Limit
$202,441,100
$36,845,860
$80,064,180
$3,673,000
$323,024,140

$75,000

$25,000
$10,000

3.0944
3.5000
1.1298

$884,001
$34,495.54
Included
$500
$918,996.54

A

-8.61%
-6.91%

-43.10%
-17.10%

-6.46%

-22.39%

0.00%
N/A
0.00%
N/A

-22.41%

A

-3%
-34%
-48%

3%
-23%

0%

0%
0%

29%
32%
14%

6%
6%

6%
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BUSINESS AUTOMOBILE

Carrier

Total Number of Automobiles
PPT Rate per Unit
Light/Medium Rate per Unit
Number of Drivers

Premium Subtotal

MVR Fee

TOTAL AUTOMOBILE PREMIUM

FOREIGN PACKAGE

Carrier
Property Limit
Property Deductible
General Liability Aggregate
General Liability Retention
Auto Liability Limiit
Workers' Compensation Limit
Premium Subtotal
TOTAL FOREIGN PACKAGE PREMIUM

UMBRELLA/EXCESS

Carrier
Aggregate
Retention

Premium Subtotal

TRIA

Surplus Lines Taxes & Fees
TOTAL PREMIUM

EXCESS LIABILITY

Carrier
Aggregate
Excess of Underlying Aggregate

Premium Subtotal

TRIA

Policy Fee

Surplus Lines Taxes & Fees
TOTAL PREMIUM

EXPIRING
2018-2019
RLI
6
$4,442
$4,167
29
$52,845
$435
$53,280

EXPIRING
2018-2019
CNA
$250,000
$1,000
$2,000,000
$0
$1,000,000
$1,000,000
$5,789
$5,789

EXPIRING
2018-2019
COLONY
$10,000,000
$0

$315,000

$15,750
$12,899.25
$343,649.25

EXPIRING
2018-2019
Western World
$10,000,000
$10,000,000

$75,000
$7,500
$500
$3,237.00
$86,237

Renewal Proposal

Hakkasan USA, Inc.

FINANCIAL SUMMARY AND COMPARISON - ALL COVERAGES

RENEWAL
2019-2020
RLI
6
$4,490
$4,453
33
$61,488
$1,125
$62,613

RENEWAL
2019-2020
CNA
$250,000
$1,000
$2,000,000
$0
$1,000,000
$1,000,000
$5,789
$5,789

RENEWAL
2019-2020
COLONY
$10,000,000
$0

$300,000

$15,000
$12,285.00
$327,285.00

RENEWAL
2019-2020
Western World
$10,000,000
$10,000,000

$72,699
$7,270
$250
$3,128.55
$83,347.55

A

0%

1%

%
14%
16%
159%
18%

0%
0%
0%
0%
0%
0%
0%
0%

0%
0%

-5%
-5%
-5%
-5%

0%
0%

-3%
-3%

-50%

-3%
-3%
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EXCESS LIABILITY

Carrier
Aggregate
Excess of Underlying Aggregate

Premium Subtotal

TRIA

Surplus Lines Taxes & Fees
TOTAL PREMIUM

EXCESS LIABILITY

Carrier
Aggregate
Excess of Underlying Aggregate

Premium Subtotal
Terrorism

Surplus Lines Taxes & Fees
TOTAL PREMIUM

EXCESS LIABILITY

Carrier
Aggregate
Excess of Underlying Aggregate

Premium Subtotal
Terrorism
TOTAL PREMIUM

TOTAL PROGRAM PREMIUM

Premium Subtotal

Total Policy Fees

Total Terrorism

Total NV Surplus Lines Tax and Fees
TOTAL PREMIUM

EXPIRING
2018-2019
SOMPO
$5,000,000
$20,000,000

$25,000
$250
$985

$26,235

EXPIRING
2018-2019
AIG
$25,000,000
$25,000,000

$66,337
$663
N/A

$67,000

EXPIRING
2018-2019
AWAC
$25,000,000
$50,000,000

$50,490
$510
$51,000

EXPIRING
2018-2019
TOTAL

$1,846,318.00
$1,042.00
$24,673.00
$49,768.49

$1,921,801.49

Renewal Proposal

Hakkasan USA, Inc.

FINANCIAL SUMMARY AND COMPARISON - ALL COVERAGES

RENEWAL
2019-2020
Markel
$5,000,000
$20,000,000

$35,000

$1,750
$1,433.25
$38,183.25

RENEWAL
2019-2020
SOMPO
$25,000,000
$25,000,000

$87,500
$875
$3,446.63
$91,821.63

RENEWAL
2019-2020
AWAC
$25,000,000
$50,000,000

$60,000
Included
$60,000

RENEWAL
2019-2020
TOTAL

$1,831,477.00
$1,875.00
$24,895.00
$54,788.97

$1,913,035.97

A

0%
0%

40%
600%
46%
46%

0%
0%

32%
32%

37%

0%
0%

19%

18%

-1%
80%
1%
10%
-0.46%
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Hakkasan USA, Inc.

SUBJECTIVITIES

Carrier & Policy

RLI Insurance - Automobile

Payment must be received prior to binding. If premium financed, executed agreement must be
sent with Bind Order.

75 MVR's are required, Driver information for 42 additional potential drivers is needed because
Auto Schedule lists only 33 Drivers.

Signed UM/UIM/PIP Forms, required at binding.

Completed Hired and Non-Owned Auto Application, requried prior to binding.

Navigators - Primary
General Liability

Signed Terrorism Selection/Rejection Form, required at binding.

Colony - Excess Liability

Signed Terrorism Selection/Rejection Form, required at binding.

Western World/ALTA -
Excess Liability

Signed TRIA Form, within 5 days of binding.

Markel/Evanston - Excess
Liability

Signed Terrorisms/Rejection Form, required at binding.

Endurance/SOMPO - Excess
Liability

Signed Terrorism Selection/Rejection Form, required at binding.

AWAC - Excess Liability

Signed Terrorism Selection/Rejection Form, required at binding.

PROGRAM CHANGES AND ENHANCEMENTS

Carrier & Policy

Western World/ALTA -
Excess Liability

Carrier has agreed to expand Cancellation Notice to 60 Days

Excess Liability

Tower had to be re-structured due to AIG Non-Renewing the $25M xs $25M Layer

OPTIONAL QUOTES

Carrier & Policy

Colony - First $10M Excess
Liability

If James River writes Primary with $1M/$2M Liquor Limits, Premium would increase to $330,750
Premium including TRIA plus SLT

James River - Primary GL
$25K SIR All Venues

$966,000 Premium including TRIA, plus $37,683.85 SLT and $250 Fee

James River - Primary GL
$100K SIR All Venues

$656,250 Premium including TRIA, plus $25,593.75 SLT and $250 Fee

PAYMENT PLANS

Carrier & Policy

Plan

All Policies

Agency Bill, Annual Pay

Renewal Proposal 10
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Hakkasan USA, Inc.
I I |
IMPORTANT NOTICES

INTERMEDIARY / WHOLESALER
In our search for your insurance coverage we used the following wholesalers:

Carrier & Policy Wholesaler

Nlaw.g.ators Specialty - General AmWins

Liability

Colony - Excess Liability AmWins

V\I/es.t(.ern World - Excess AmWins

Liability

l\/llarI.«'eI/Evanston - Excess AmWins

Liability

Endurance/SOMPO - Excess '
o AmWins

Liability

AWAC - Excess Liability AmWins

SURPLUS LINES

The premium quoted for the General Liability and Excess insurance is subject to Surplus Lines Tax which is in addition to the
premium charged.

MINIMUM EARNED PREMIUMS
%

Minimum & Deposit % at Audit

Minimum Earned % at

Carrier & Policy Binding

100% of estimated annual premium due prior to binding coverage,

RLI Insurance - Automobile [$10,000 Minimum Earned N
unless premium financed

Navigators - General Liability |25% $850,001 Minimum & Deposit plus Surplus Lines Taxes and Fees
C.olo.nly Specialty - Excess 25% 100%
Liability

Western World/ALTA - 259

Excess Liability ’

M.ark.e.I/Evanston - Excess 359

Liability

E.ndtlu:ancelSOMPO - Excess 259%

Liability

AWAC - Excess Liability 35% 100%
WILLPLACE

WIlIPLACE, a proprietary online tool, provides Willis brokers with access to global placement information so we're able to develop
innovative, yet tested solutions for you with appropriate markets at competitive prices and terms. **Note**: Some insurers pay
Willis an Administration and Maintenance Fee for reporting on their book of business and pay Willis an additional fee equal to 1%
of the premium cost for placements matched through the WillPLACE system. Any insurer payments related to the WillPLACE
system will not increase the cost of your insurance.

Renewal Proposal 11
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Hakkasan USA, Inc.

WILLIS COMMISSION

Willis Towers Watson negotiates commission rates with certain insurers on a corporate level. If the rate on your placement is lower
than the negotiated rate, Willis Towers Watson will collect the difference directly from the insurer. These payments will not
increase the cost of your insurance or otherwise impact your premium or rates. Details of these arrangements where there is
compensation beyond the base compensation detailed in your Quote Proposal can be found at:
http://www.willis.com/About_Willis/The_Willis_Way/Commission_Rates/.

WILLIS BROKERAGE TERMS, CONDITIONS & DISCLOSURES
This proposal is presented in conjunction with the Brokerage Terms, Conditions & Disclosures for US Property & Casualty Retail
Accounts which is enclosed.

Renewal Proposal 12
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EXPIRING
Travelers Property

PROPERTY
Carrier Casualty Co. of America

Travelers Property

Writing Paper/Company Casualty Co. of America
AM Best Rating A++ XV
Admitted/Non-Admitted Admitted
Policy Term 4/1/2018 - 4/1/2019
COVERAGE
Form Special Form
Valuation Replacement Cost
Co-Insurance None
VALUES
Real Property/Building Values $273,117,300
Personal Property/Content Values $69,251,656
Business Interruption/Extra Expense Values $106,748,905
Total Insurable Values $449,117,861
FINE ARTS $40,000
FIRE/LOSS LIMIT $449,117,861
BUILDERS RISK LIMITS
5045 Westheimer Rd, Houston TX $5,750,000
2330 Kalakaua Ave, Honalulu, HI $6,592,000
Soft Costs $2,500,000
SUBLIMITS
Electronic Data Processing Equipment and Media $5,000,000
Accounts Receivable $5,000,000
Valuable Papers $5,000,000
Fine Arts $500,000
Subject to Maximum Per ltem $25,000
Newly Acquired/Constructed Property, at any one building, for 180 days $5,000,000
Outdoor Property including Debris Removal $500,000

Trees, Shrubs and Plants Max Per Item $2,500
Property at Undescribed Premises $1,000,000
Covered Property In Transit $500,000
Debris Removal

Pollution Clean-Up Aggregate in any one policy year $100,000
Claim Data Expense $100,000
Ordinance or Law:

Loss to the Undamaged Portion $5,000,000

Demolition Included

Increased Cost of Construction Included
Earthquake Sprinkler Leakage $100,000,000
Earthquake, Volcanic Eruption, Landslide & Mine Subsidence:

Occurring in Alaska, Hawaii or Puerto Rico Not Covered

Occurring in California $5,000,000

Occurring in Counties Identified as High & Moderate Hazard Counties as per MS C6 N

09 ot Covered

Occurring in Covered Territory Other Than Above $5,000,000
Flood $5,000,000

Occurring in Flood Zone A or V Not Covered
Named Storm/High Hazard Windstorm Policy Limit
Boiler and Machinery (Insured’s Locations only):

All coverages combined - maximum $100,000,000

Property Damage, Business Income and Extra Expense Included

Renewal Proposal

Incl. with outdoor property

Hakkasan USA, Inc.

2019 RENEWAL
Travelers Property

Casualty Co. of America

Travelers Property

Casualty Co. of America

A++ XV
Admitted
4/1/2019 - 4/1/2020

Special Form
Replacement Cost
None

$238,317,600
$56,038,500
$61,819,600
$356,175,700
$40,000

$356,175,700

$4,579,900
$4,511,400
$2,500,000

$5,000,000
$5,000,000
$5,000,000
$500,000
$25,000
$5,000,000
$500,000
$2,500
$1,000,000
$500,000

Incl. with outdoor property

$100,000
$100,000

$5,000,000
Included
Included
$100,000,000

$2,500,000
$5,000,000

Not Covered

$5,000,000
$5,000,000
Not Covered
Policy Limit

$100,000,000
Included

2019 RENEWAL

Endurance/Sompo

Endurance American
Specialty Insurance
Company (SOMPQ)
A+ XV
Non-Admitted
4/1/2018 - 4/1/2019

Special Form
Replacement Cost
None

$238,317,600
$56,038,500
$61,819,600
$356,175,700
$40,000

$350,000,000

$10,000,000
Included Above
Included Above

$5,000,000
$10,000,000
$10,000,000
$1,500,000
$25,000
$10,000,000
$500,000
No max per item
$10,000,000
$1,500,000
$25,000,000
$1,000,000
$500,000

Policy Limit
$10,000,000
$10,000,000
$50,000,000

$5,000,000
$5,000,000
Not Covered

$10,000,000
$10,000,000
$5,000,000
Policy Limit

$150,000,000
Included
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Hakkasan USA, Inc.

PROPERTY EXPIRING 2019 RENEWAL

Travelers Property

2019 RENEWAL

Travelers Property
Casualty Co. of America [l Casualty Co. of America

Carrier Endurance/Sompo

Hazardous Substance - Ammonia Contamination
Hazardous Substance - Any other substance
Water Damage, in any one accident
Consequential Damage, in any one accident
Expediting Expenses
Limited “Fungus,” Wet Rot, Dry Rot and Bacteria Coverage:
Direct Damage - Annual Aggregate
Business Income, Rental Value and Extra Expense
Errors & Omissions

Utility Services Combined Direct Damage & Time Element including Boiler & Machinery

SUBLIMITS - TIME ELEMENT

At all Insured Locations

Rental Value

Ordinary Payroll

Extended Business Income or Rental Value

Civil Authority

Dependent Property

Ordinance or Law - Increased Period of Restoration
Newly Acquired Locations (180 Days)

Claim Data

Extra Expense - Limited in any one occurrence
Leasehold Interest, in any one occurrence

Civil Authority

Ordinance or Law - Increased Period of Restoration
Newly Acquired Locations (180 Days)

Claim Data

Ingress and Egress

Ingress and Egress — Number of Miles

Ingress and Egress — Number of Consecutive Days

DEDUCTIBLES

Each Occurrence, except for the following:

Business Income and Extra Expense Waiting Period

(Includes Boiler & Machinery, Utility Services)

Earthquake, Volcanic Eruption, Landslide and Mine Subsidence:

California

Except California

Flood

Flood Occurring in Zone A or V

High Hazard Wind/ Tier 1 Named Storm as defined in the policy form (including Houston
& Honolulu)

Moderate Hazard Wind/Tier 2 Named Storm as defined in the policy form (no currently
scheduled locations apply)

Windstorm at all other locations

ENDORSEMENTS & EXTENSIONS

State Mandatory Endorsements

120 Days Notice of Cancellation/Non Renewal Provided, 10 Days for Nonpayment of
Premium

Cap on Losses from Certified Acts of Terrorism

Blanket Loss Payable Provisions, as required by written contract

Policy shall include all jurisdictional inspections

Coverage for Terrorism Included

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

$250,000
$250,000
$250,000
$250,000
$500,000

$100,000
30 days
$1,000,000

$1,000,000

$106,748,905
Included above
60 days
90 days
30 days
$250,000
$250,000
$500,000
$25,000
$5,000,000
$1,000,000
30 days
$50,000
$50,000
$25,000
$1,000,000
1
30 days

$10,000
24 Hours

5% per unit / $250,000
$100,000
$100,000

Not Covered

5% per unit / $250,000

$100,000
$100,000

Included

Included

Included
Included
Included
Included

Renewal Proposal

$250,000
$250,000
$250,000
$250,000
$500,000

$100,000
30 days
$1,000,000

$1,000,000

$61,819,600
Included above

60 days
90 days
30 days
$250,000
$250,000
$500,000
$25,000
$5,000,000
$1,000,000
30 days
$50,000
$50,000
$25,000
$1,000,000
1
30 days

$25,000
24 Hours

5% per unit / $250,000

$100,000
$100,000

Not Covered
5% per unit / $250,000

$100,000
$100,000

Included

Included

Included
Included
Included
Included

$1,000,000
$1,000,000
Included
$1,000,000 for Spoilage
$1,000,000 for Spoilage

$250,000
Included above
$10,000,000

$10,000,000

Included in policy limit
Included in policy limit
90 days
365 days
30 days
$5,000,000
$10,000,000
$5,000,000
$500,000
$10,000,000
Included in BI/TE limit
30 days
$10,000,000
$5,000,000
$500,000
Included in BI/TE limit
No mileage restriction
30 days

$25,000
24 Hours

5% per unit/ $100,000
$100,000
$50,000
$500,000

5% per unit / $100,000

2% per unit / $100,000
$10,000

Not applicable (non-
admitted form)

Included

Included
Included
Included
Included
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PROPERTY EXPIRING
. Travelers Property

ey Casualty Co. of America
Nuclear Energy Liability Exclusion Excluded
Earthquake, Volcanic Eruption, Landslide & Mine Subsidence - Alaska, Hawaii, Puerto Sublimited cover for
Rico, High and Moderate Hazard Counties Excluded CAMHI
Flood Zones A or V Excluded Excluded
Nuclear Hazard, War, Military Action, Electronic Vandalism, and Pathogenic or

) S . . ) Excluded
Poisonous Biological or Chemical Materials Exclusion
Virus or Bacteria Exclusion Excluded
Certain Computer Related Losses Due to Dates or Time Exclusion Excluded

Renewal Proposal

Hakkasan USA, Inc.

2019 RENEWAL
Travelers Property
Casualty Co. of America
Excluded
Sublimited cover for
CAHI
Excluded

Excluded

Excluded
Excluded

2019 RENEWAL

Endurance/Sompo

Excluded
Sublimited cover for all
states
Includes sublimited cover

Excluded

No exclusion
Excluded

19
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Hakkasan USA, Inc.

Fine Art Schedule

Policy Period 4/1/19 to 4/1/20
Prepared: 01/20/19

Description Artist Location Approximate Comments
Value

Untitled Keith Haring Hakkasan Corporate Office $15,000.00|8th Floor Security
6385 S Rainbow Blvd, Ste 800 Hallway
Las Vegas, NV 89118

Caviar Thomas Schoos Hakkasan Corporate Office $25,000.00|7th Floor Lounge
6385 S Rainbow Blvd, Ste 800
Las Vegas, NV 89118
Total $40,000.00

Prepared 3/28/2019

Page 26
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Hakkasan USA, Inc.

GENERAL LIABILITY EXPIRING RENEWAL RENEWAL
Carrier Navigators Specialty Navigators Specialty James River

James River Insurance

Writing Paper/Company Navigators Specialty Navigators Specialty Company

AM Best Rating AXI AXI AX
Admitted/Non-Admitted Non-Admitted Non-Admitted Non-Admitted
Policy Term 4/1/2018 - 4/1/2019 4/1/2019 - 4/1/2020 4/1/2019 - 4/1/2020
POLICY AGGREGATE

Policy Aggregate Cap $10,000,000 $10,000,000 $10,000,000
GENERAL LIABILITY

Form Occurrence Occurrence Occurrence
General Aggregate per Location $2,000,000 $2,000,000 $2,000,000
Products-Completed Operations Aggregate $2,000,000 $2,000,000 $2,000,000
Personal & Advertising Injury Limit $1,000,000 $1,000,000 $1,000,000
Each Occurrence Limit $1,000,000 $1,000,000 $1,000,000
Damage to Premises Rented to You $1,000,000 $1,000,000 $1,000,000
Medical Expense (any one person) Excluded Excluded Excluded
EMPLOYEE BENEFITS LIABILITY

Form Claims Made Claims Made Claims Made
Retro Active Date 2/11/04 2/11/04 2/11/04
Policy Aggregate $2,000,000 $2,000,000 $1,000,000
Each Employee $1,000,000 $1,000,000 $1,000,000
LIQUOR LIABILITY

Form Occurrence Occurrence Occurrence
Aggregate $4,000,000 $4,000,000 $2,000,000

Per Occurrence $1,000,000 $1,000,000 $1,000,000
SIR/DEDUCTIBLE

BI/PD Each Occurrence - Hakkasan Nightclubs $75,000 $75,000 $25,000 or $100,000
BI/PD Each Occurrence — The Light Group Nightclubs $25,000 $25,000 $25,000 or $100,000
BI/PD Each Occurrence Restaurants $10,000 $10,000 $25,000 or $100,000
Employee Benefits Liability - Per Claim $1,000 $1,000 $1,000

Endorsements & Extensions
Additional Insured Endorsement- Owners, Lessees Or Contractors - Scheduled Person
or Organization

Additional Insured - Managers or Lessors of Premises — blanket as required by written

City of Austin, TX
City of Beverly Hills, CA

City of Austin, TX
City of Beverly Hills, CA

City of Austin, TX
City of Beverly Hills, CA
No, James River
provides Additional

contract Included Included Insured as Required by
written contract
No, James River
Additional Insured - Mortgagee, Assignee Or Receiver — blanket as required by written Included Included provides Addlt!onal
contract Insured as Required by
written contract
No, James River
Additional Insured - Designated Person or Organization — blanket as required by written provides Additional
Included Included :
contract Insured as Required by
written contract
No, James River
Additional Insured - Lessor of Leased Equipment - blanket as required by written provides Additional
Included Included :
contract Insured as Required by
written contract
No, James River
Additional Insured - Grantor of Licenses — blanket as required by written contract Included Included provides Addlt!onal
Insured as Required by
written contract
Additional Insured - Political Subdivisions Permits or Authorizations - Nevada
. Included Included Included
Department of Public Safety
Renewal Proposal 27
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Hakkasan USA, Inc.

GENERAL LIABILITY EXPIRING RENEWAL RENEWAL
Carrier Nawgators Specialty Nawgators Specialty James River

Additional Insured as Required by Written Contract Included
Aggregate Limits of Insurance (per location with policy cap) Endorsement Included IncIuded Included
Amendment of NPC 715 07 11 Endorsement - changes above NOC to 60 days Included Included 30 Days
Automatic Acquisition Endorsement with rate structure and 180 days to produce due )
diigence Included Included Pending
Blanket Waiver of Subrogation Endorsement - Any person or organization when you and

such person or organization have agreed in writing in a contract or agreement that you Included Included Included

will waive any right of recovery against such person or organization.
Bodily Injury Definition Amendatory - "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including mental anguish, mental injury, shock, fright, or Included Included Pending
death resulting from any of these at any time.
Broad Form Property Damage Standard I1SO Wording Standard ISO Wording Standard ISO Wording
Broad Named Insured Endorsement - to include, but not limited to, limited partnerships,
. : L Included Included No
general partnerships, affiliates and joint ventures
Cancellation Endorsement — 60 Day Notice of Cancellation/10 for nonpayment Included Included Included
Choice of Law - Silent or Most Favorable Venue Standard ISO Wording Standard I1SO Wording Standard ISO Wording
Claim Reporting Procedures Endorsement Included Included No
Defense Expenses — Outside Policy Limit / Inside SIR Included Included Included
Definition of Employee Amendment Endorsement - Includes Leased and Temporary No, includes Leased
Included Included
Workers Workers only
Exception to Pollution Exclusion for Heat, Smoke or Fumes from a Hostile Fire, Excluded, cover Excluded, cover Excluded, cover
Windstorm, Collapse, Collision, Upset and Overturn of mobile equipment, Vandalism, provided for certain provided for certain provided for certain
Malicious Mischief, Lightning, Explosion equipment and hostile fire  equipment and hostile fire  equipment and hostile fire
Firearms - Silent Included Included Included
Fireworks / Pyrotechnics — Silent Included Included Included
Flving Obiects — Silent Included, Aircraft Included, Aircraft Included, Aircraft
ying 20 Excluded Excluded Excluded
Fungi or Bacteria — Coverage for fungi or bacteria that are, are on, or are contained in a
) . . Included Included Included
good or product intended for bodily consumption.
Intellectual Property Amendment Endorsement Included Included No
Limitation of Coverage to Designated Premises No Includgd, Wlth. Included,' nolbroadenlng
broadening wording wording included

90% at audit based on 90% at audit based on

sales. If Insured sells sales. If Insured sells
locations during the locations during the
Minimum Earned Premium and Premium Audit Endorsement - 25% Minimum Earned policy term, a return policy term, a return 90% Minimum Earned
and 90% Minimum and Deposit Premium premium of up to 15% is  premium of up to 15% is
allowed, to be trued up allowed, to be trued up
per 90% Minimum & per 90% Minimum &
Deposit. Deposit.
Non-Owned Watercraft — up to 150 feet No, less than 26 feet No, less than 26 feet No, less than 26 feet
Non-Pyramiding of Limits Endorsement Included Included No
Notice of Cancellation to Additional Insured or Certificate Holder Endorsement — Blanket Included Included No
Notice to Others Endorsement - Specific Parties - City of Austin - 505 Barton Springs Included Included No
Road, Suite 850, Austin, TX 78704
Notice and Knowledge of an Occurrence Endorsement - to Brandon Roos, General
Counsel Included Included Included
Premim Audit Conditions Amended Endorsement No No Included
Premium Base Endorsement No No Included
Primary and Non-Contributory Endorsement — blanket as required by written contract Included Included Included
Products/Completed Operations Hazard Redefined Endorsement Included Included Included
Punitive Damages - Silent Included Included Included
Self-Insured Retention Endorsement- Claim Expenses Eroding The Retention Each
Included Included Included

Occurrence

Renewal Proposal 28
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Hakkasan USA, Inc.

GENERAL LIABILITY EXPIRING RENEWAL RENEWAL
Carrier Navigators Specialty Navigators Specialty James River

Service of Suit Endorsement — Silent or Most Favorable Venue Included Included IPETEEL, BUIEDL e

Favorable Venue wording

Specify Rate per venue type (Hakkasan Nightclubs, TLG Nightclubs, Restaurants) Included Included No
State Mandatory Endorsements Included Included Included
Unintentional Failure to Disclose Hazards Silent Silent Silent
EXCLUSIONS INCLUDING BUT NOT LIMITED TO
Access/Disclosure of Confidential or Personal Informaiton Exclusion No No Included
Acts of Discrimination Exclusion No No Included
Asbestos Exclusion Included Included Included
Arsenic Exclusion Included Included No
Athletic or Sports Participants Exclusion No No No
Certified Acts of Terrorism - If Rejected Included Included Included
Continuous or Progressive Injury and Damage Exclusion Included Included No
Cross Suits (Named Insured) Exclusion Included Included Included
Cyber Injury Exclusion Included Included No
Employment Practices Liability Exclusion Included Included Included
Fiduciary Exclusion No No Included
Fungi Or Bacteria (Mold) Exclusion Included Included Included
Lead Exclusion Included Included Included
Liquor Liability Exclusion No No Included
Medical Payments Exclusion — Coverage C Included Included Included
New Entities Exclusion No No Included
Nuclear Energy Liability Exclusion Endorsement (Broad Form) Included Included Included
Professional Liability Exclusion No No Included
Recording and Distribution of Materials or Information in Violation of Law Exclusion Included Included Included
Silica or Silica Related Exclusion Included Included Included
Sulfates Exclusion Included Included No
Total Ppllut|on Exclusl|on vyﬁh a BU|I1I1|ng Heating, Cooling and Dehumidifying Equipment Included Included Included
Exception and a Hostile Fire Exception
U.S. Economic and Trade Sanctions (OFAC) Exclusion Included Included Included
War Exclusion Included Included Included

Renewal Proposal 29
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Hakkasan USA, Inc.

AUTOMOBILE EXPIRING RENEWAL
Carrier RLI Insurance Co. RLI Insurance Co.

Writing Paper/Company
AM Best Rating
Admitted/Non-Admitted
Policy Term

Symbols

Liability - Combined Single Limit

Personal Injury Protection

Medical Payments

Uninsured / Underinsured Motorist Liability
Physical Damage

LIMITS OF LIABILITY

Liability - Combined Single Limit
Personal Injury Protection (PIP)
Medical Payments

Uninsured Motorist Liability

GARAGEKEEPERS LEGAL LIABILITY
Each Occurrence / Aggregate

Deductible

Hired Physical Damage
Limit

PHYSICAL DAMAGE DEDUCTIBLES
Comprehensive

Collision

Hired Auto Comprehensive and Collision

ENDORSEMENTS & EXTENSIONS

60 Day Notice of Cancellation/Non-Renewal

Additional Insured Endorsement- blanket as required by written contract
Anti Stacking Endorsement

Employees as Insureds - while using a covered "auto" you don't own, hire or
borrow in your business or your personal affairs.

Fellow Employee

Form Filing as Required: Form E, Form H, MCS 90

Hired Physical Damage Coverage Endorsement

Knowledge/Notice of Occurrence to Hakkasan Risk Management Department
Lessor Additional Insured / Loss Payee

Minimum Premium Endorsement - $10,000

Named Insured Endorsement

Physical Damage Catastrophe Limit Endorsement

Primary & Non-Contributory — blanket as required by written contract
Related Entity Endorsement

State Mandatory Endorsements

Stated Amount Endorsement

Renewal Proposal

RLI Insurance Co.
A+ X
Admitted
4/1/2018 - 4/1/2019

N/A
2
2

28

$1,000,000
N/A
$5,000
$1,000,000

$1,000,000
$100 per car, $500 per
occurrence

$30,000

$1,000
$1,000
$1,000

No, 90 Days
Included
Included

Included

Included
Excluded, Form E Only
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

RLI Insurance Co.
A+ X
Admitted
4/1/2019 - 4/1/2020

N/A
2
2

28

$1,000,000
N/A
$5,000
$1,000,000

$1,000,000
$100 per car, $500 per
occurrence

$30,000

$1,000
$1,000
$1,000

Included
Included
Included

Included

Included
No, request if needed
Included
Not Included
Included
Included
Included
Included
Not Included
Included
Included
Included
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Hakkasan USA, Inc.

AUTOMOBILE EXPIRING RENEWAL
Carrier RLI Insurance Co. RLI Insurance Co.

Waiver of Transfer of Rights of Recovery against others to us — blanket as required

by written contract Included Reline
EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Explosives Exclusion Included Included
Nuclear Energy Liability Exclusion Included Included
Professional Services Not Covered Included Included
Punitive Damages where permitted by law. Included Included
Terrorism where permitted by law. Included Included

Renewal Proposal 33
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Hakkasan USA, Inc.

INTERNATIONAL PROPERTY & CRIME EXPIRING RENEWAL
Carrier Continental Casualty Continental Casualty

Writing Paper/Company The Continental Ins. Co.  The Continental Ins. Co.
AM Best Rating AXV AXV
Admitted/Non-Admitted Admitted Admitted
Policy Term 4/1/2018 - 4/1/2019 4/1/2019 - 4/1/2020
PROPERTY LIMITS
Accounts, Bills, Deeds $50,000 $50,000
Accounts Receivable $100,000 Max per Addtl. ~ $100,000 Max per Addtl.
Coverage Basket Coverage Basket
Brands and Labels $250,000 $250,000
Business Personal Property at Undesignated Locations $250,000 $250,000
Currency Devaluation $250,000 $250,000
Debris Removal $30,000 $30,000
Deferred Payments $250,000 $250,000

Electronic Data Processing

$50,000 included in
Equipment Breakdown

$50,000 included in
Equipment Breakdown

Extra Expense $100,000 $100,000
Fine Arts $100,000 Max per Addtl. ~ $100,000 Max per Addtl.
Coverage Basket Coverage Basket
' . $100,000 Max per Addtl. ~ $100,000 Max per Addtl.
Fire Department Service Charge Coverage Basket Coverage Basket
. . . $100,000 Max per Addtl. ~ $100,000 Max per Addtl.
Fire Protection Equipment Coverage Basket Coverage Basket
$100,000 per Loss $100,000 per Loss
Inventory or Appraisal Adjustment Expense Adjustment Expense
Coverage Coverage
Leasehold Interest $1,000,000 $1,000,000
Loss of Rents (only applicable if no Business Income coverage) $100,000 $100,000
Newly Acquired / Constructed Property $250,000 $250,000
$100,000 Max per Addtl.  $100,000 Max per Addtl.
Personal Effects per Person Coverage Basket Coverage Basket
Personal Effects per Occurrence $100,000 Max per Addtl.  $100,000 Max per Addtl.
Coverage Basket Coverage Basket
Pollution Clean-up $100,000 $100,000
Preservation of Property $250,000 $250,000
Property in Transit $50,000 $50,000
Tenants and Neighbors $1,000,000 $1,000,000
Theft of Furs, Jewelry, Watches, etc per Occurrence $10,000 $10,000
Theft of Patterns, Dies, etc per Occurrence $250,000 per Personal $250,000 per Personal
Property Property
Theft of Stamps, tickets, letters of credit per Occurrence $50,000 $50,000
Trees/Shrubs per Item Not Covered Not Covered
Trees/Shrubs per Occurrence Not Covered Not Covered
Utility Supply Failure Coverage $250,000 $250,000
Valuable Papers and Records $250,000 $250,000
Water, Liquids, Powder, Molten Materials $250,000 $250,000
BUSINESS INCOME LIMITS
Alterations & New Buildings Not Covered Not Covered
Business Personal Property at Undesignated Locations $250,000 $250,000
Renewal Proposal 35
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Hakkasan USA, Inc.

INTERNATIONAL PROPERTY & CRIME EXPIRING RENEWAL
Carrier Continental Casualty Continental Casualty

Civil Authority

Currency Devaluation
Extra Expense

Extended Business Income

Miscellaneous “Dependent Business Location”

CRIME LIMITS

Computer Fraud

Counterfeit US/Canada
Electronic/Wire Transfer
Employee Theft

Extortion

Forgery Or Alteration

Money & Securities Coverage
Robbery & Burglary

DEDUCTIBLES:
Property
Crime

ENDORSEMENTS & EXTENSIONS

Broad Named Insured Wording

Curency Devaluation Endorsement - $250,000 Limit

Days Notice of Cancellation, 120 Days, 20 Days Cancellation for Non-Payment, 60 Days
Notice for Non-Renewal

Policy is Non-Auditable

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Computer Virus and Systems Penetration Exclusion

Total Mold Exclusion

War or Terrorist Action Exclusion

Renewal Proposal

30 Day Period of 30 Day Period of
Indemnity Indemnity
$250,000 $250,000

Not Covered Not Covered

No Separate Limit No Separate Limit
Provided Provided
$250,000 $250,000
$50,000 $50,000
$25,000 $25,000
$50,000 $50,000
$50,000 $50,000
$50,000 $50,000
$50,000 $50,000
$50,000 $50,000
$50,000 $50,000

$1,000 $1,000
$1,000 $1,000
Included Included
Included Included
Included Included
Included Included

Included, now called Included, now called
Electronic Vandalism and  Electronic Vandalism and
Dishonest Acts Exclusion  Dishonest Acts Exclusion

No longer totally
excluded, we now have
$25,000 Sublimit for
Fungi, Wet Rot, Dry Rot
and Microbe Damage
Included

No longer totally
excluded, we now have
$25,000 Sublimit for
Fungi, Wet Rot, Dry Rot
and Microbe Damage
Included

36
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Hakkasan USA, Inc.

FOREIGN GENERAL LIABILITY EXPIRING RENEWAL
Carrier Continental Casualty Continental Casualty

Writing Paper/Company The Continental Ins. Co.  The Continental Ins. Co.
AM Best Rating AXV AXV
Admitted/Non-Admitted Admitted Admitted
Policy Term 4/1/2018 - 4/1/2019 4/1/2019 - 4/1/2020
GENERAL LIABILITY

Form Occurrence Occurrence
Bodily Injury/Property Damage - Each Occurrence $1,000,000 $1,000,000
Bodily Injury/Property Damage - Aggregate $2,000,000 $2,000,000
Products/Completed Operations - Each Occurrence $1,000,000 $1,000,000
Products/Completed Operations - Aggregate $2,000,000 $2,000,000
Personal/Advertising Injury (each occurrence) $1,000,000 $1,000,000
Personal/Advertising Injury Aggregate $2,000,000 $2,000,000
Damage to Rented Premises (each occurrence and aggregate) $1,000,000 $1,000,000
Medical Expenses (any one person) $50,000 $50,000
Medical Expenses (any one accident) No per Accident Limit No per Accident Limit

EMPLOYEE BENEFITS LIABILITY

Form Occurrence Occurrence
Retro Active Date N/A N/A
Policy Aggregate $1,000,000 $1,000,000
Each Employee $1,000,000 $1,000,000
DEDUCTIBLE
General Liability — Per Occurrence $0 $0
Employee Benefits Liability — Per Claim $1,000 $1,000

ENDORSEMENTS & EXTENSIONS

72 Hour Time Element Pollution Coverage Included Included
Additional Insured Endorsement - Volunteers Covergge included per Cover a.g.e included per
Definition of Insured Definition of Insured
Additional Insured Endorsement — Managers or Lessors or Premises Included per GLEE Included per GLEE
Endorsement Endorsement
Bail Bonds - $5,000 Included Included
Blanket Additional Insured Endorsement Included per GLEE Included per GLEE
Endorsement Endorsement
Broad Form Property Damage Included Included
Broad Named Insured Wording Included Included
Contractual Liability Included Included
Days Notice of Cancellation, 120 Days, 20 Days Cancellation for Non-Payment, 60 Days Included Included
Notice for Non-Renewal
Employees as Additional Insureds Included Included
Extended Bodily Injury Coverage Included Included
Fellow Employee Liability Included Included
Host Liquor Liability Included Included
Loss of Earnings - Per Day - $1,000 Included Included
Newly Acquired Entities Coverage - 180 days Included Included
Non-Owned Watercraft Liability - 75 ft. Included Included
Policy is Non-Auditable Included Included
Premises Operations Included Included
Renewal Proposal 37
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Premises Medical Payments
Vendors as Additional Insureds
Waiver of Subrogation — Blanket

EXCLUSIONS INCLUDING BUT NOT LIMITED TO
Abuse or Molestation Exclusion
Cyber Risk Exclusion

Designated Operations Exclusion - Nightclub/Bar/Restaurant Management and Operation

Economic and Trade Sanctions Exclusion

Field of Entertainment Exclusion

Fungi/Mold/Mildew/Yeast/Microbe Exclusion & Water Damage Limitation-All Other
Respirable Dust Exclusion

Silica Exclusion

Testing and Consulting Errors and Omissions Exclusion

Renewal Proposal

Included
Included
Included

Included
Included

Included

Included in Form
Language
Included
Included
Included
Included
Included

Included
Included
Included

Included
Included

Included

Included in Form
Language
Included
Included
Included
Included
Included
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Hakkasan USA, Inc.

INTERNATIONAL AUTOMOBILE EXPIRING RENEWAL
Carrier C.NA. C.NA.

Writing Paper/Company
AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY
Combined Single Limit
Medical Payments
Each Person
Aggregate

HIRED AUTOMOBILE DIC/EXCESS PHYSICAL
DAMAGE

Any One Accident

Any One Policy Period

ENDORSEMENTS & EXTENSIONS

Bail Bonds - $2,500

Broad Named Insured Wording

Days Notice of Cancellation, 120 Days, 20 Days Cancellation for Non-Payment, 60
Days Notice for Non-Renewal

Excess and Difference in Conditions (DIC) Provision: $25,000

Fellow Employee Exclusion Deletion Endorsement

Hired Automobile DIC/Excess Physical Damage Coverage Amendment

Loss Of Earnings - $500 Per Day

Policy is Non-Auditable

Renewal Proposal

The Continental Ins. Co.

AXV
Admitted

4/1/2018 - 4/1/2019

$1,000,000

$50,000
$100,000

$25,000
$50,000

Included
Included

Included

Included
Included
Included
Included
Included

AXV
Admitted

$1,000,000

$50,000
$100,000

$25,000
$50,000

Included
Included

Included

Included
Included
Included
Included
Included

The Continental Ins. Co.

4/1/2019 - 4/1/2020
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Hakkasan USA, Inc.

INTERNATIONAL FOREIGN VOLUNTARY WORKERS' COMPENSATION AND
EMPLOYERS LIABILITY DL Kb
Carrier C.NA. C.NA.

Writing Paper/Company The Continental Ins. Co.  The Continental Ins. Co.
AM Best Rating AXV AXV
Admitted/Non-Admitted Admitted Admitted
Policy Term 4/1/2018 - 4/1/2019 4/1/2019 - 4/1/2020
Workers Compensation
US/Canadian Employees: State of Hire Benefits State of Hire Benefits
Third Country National Employees Country of Origin Benefits Country of Origin Benefits
Local National Employees Employers Liability Only  Employers Liability Only
Employers Liability:
Each Accident $1,000,000 $1,000,000
Disease - Policy Limit $1,000,000 $1,000,000
Disease - Each Employee $1,000,000 $1,000,000
Excess Repatriation:
Per Employee $1,000,000 $1,000,000
Annual Aggregate $1,000,000 $1,000,000
ENDORSEMENTS & EXTENSIONS
Amended Definition of Employee Included in Form Included in Form
Broad Named Insured Wording Included Included
Days Notice of Cancellation, 120 Days, 20 Days Cancellation for Non-Payment, 60

. Included Included
Days Notice for Non-Renewal
Other Insurance Endorsement Included Included
Policy is Non-Auditable Included Included

Renewal Proposal 40
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Hakkasan USA, Inc.

INTERNATIONAL BUSINESS TRAVEL ACCIDENT, DEATH &

DISMEMBERMENT AND KIDNAP & RANSOM/WRONGFUL DETENTION
Carrier

Writing Paper/Company

AM Best Rating

Admitted/Non-Admitted

Policy Term

KIDNAP & RANSOM/WRONGFUL DETENTION
Each Occurrence/Aggregate

INTERNATIONAL CONFISCATION, EXPROPRIATION & NATIONALIZATION
Each Occurrence/Aggregate (Subject to a 120 Day Waiting Period)

INTERNATIONAL BUSINESS TRAVEL ACCIDENT, DEATH &
DISMEMBERMENT

Aggregate Limit of Indemnity - Per Accident

Broad Business Trip Coverage - Class 1

Spouse Coverage while on Business or Relocation Trip — Class 2
Dependent Coverage While on Business or Relocation Trip — Class 3
Medical Expense Accident — Class 1

Medical Expense Accident - Class 2 & 3

Description of Insured Persons:

All' North American employees of the Holder, who are citizens or legal permanent
residents of the United States.

All Spouses of an Insured Class 1 employee

All dependent child(ren) of an Insured Class 1 employee

DEDUCTIBLE
Per Occurrence

ENDORSEMENTS & EXTENSIONS

Broad Named Insured Wording

Days Notice of Cancellation, 120 Days, 20 Days Cancellation for Non-Payment, 60
Days Notice for Non-Renewal

Policy is Non-Auditable

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Territorial Exclusion:: Afghanistan, Algeria, Angola, Argentina, Brazil, Central
African Republic, Chad, Chechnya, Colombia, Democratic Republic of the Congo,
Cuba, Ecuador, Egypt, El Salvador, Eritrea, Gaza Strip, Guatemala, Haiti,
Honduras, Indonesia, Iran, Iraq, Israel, Kenya, Lebanon, Libya, Mali, Mauritania,
Mexico, Nepal, Niger, Nigeria, North Korea, Pakistan, Peru, Philippines, Saudi
Arabia, Sierra Leone, Somalia, Sri Lanka, South Sudan, Sudan, Syria, Trinidad &
Tobago, Venezuela, Yemen and Zimbabwe

Renewal Proposal

EXPIRING
C.NA.
A XV

Admitted
4/1/2018 - 4/1/2019

$250,000

$50,000

$1,250,000
$250,000
$25,000
$10,000
$10,000
$5,000

Class 1

Class 2
Class 3

$0

Included
Included

Included

Excluded, plus Turkey

RENEWAL

C.NA.
The Continental Ins. Co.  The Continental Ins. Co.

AXV
Admitted
4/1/2019 - 4/1/2020

$250,000

$50,000

$1,250,000
$250,000
$25,000
$10,000
$10,000
$5,000

Class 1

Class 2
Class 3

$0

Included
Included

Included

Excluded, plus Turkey
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Hakkasan USA, Inc.

First $10M Excess EXPIRING RENEWAL
Carrier Colony Colony

Writing Paper/Company

AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY

Form

Each Occurrence

General Aggregate

Per Location Aggregate

Products/Completed Operations Aggregate
Crisis Response Limit

Excess Casualty Crisis Fund Limit of Insurance

SELF INSURED RETENTION
Each Occurrence

UNDERLYING POLICIES
Automobile Liability
Employee Benefits Liability
Employers Liability

Foreign Business Auto
Foreign Employee Benefits Liability
Foreign Employers Liability
Foreign General Liability
Garagekeepers Liability
General Liability

Liquor Liability

ENDORSEMENTS & EXTENSIONS

Automobile Liability Follow Form

Broad Form Named Insured Endorsement - to include, but not limited to, limited
partnerships, general partnerships, affiliates and joint ventures

Defense Costs in addition to the limits of liability

Edible Good or Product Consumption Exception (Amendment to Fungus Exclusion)

Employers Liability Stop Gap Endorsement

Employee Benefits Liability Follow Form Endorsement

Flat Premium — Not subject to audit

Nevada Changes - Cancellation & Non-Renewal

Personal Injury includes discrimination, harassment and segregation (other than
employment related)

State Mandatory Endorsements

Waiver of Subrogation

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Access or Disclosure of Confidential or Personal Information and Cyber Injury
Exclusion

Asbestos Exclusion

Renewal Proposal

Colony Insurance
Company
AXII
Non-Admitted
4/1/2018 - 4/1/2019

Occurrence
$10,000,000
$10,000,000
$50,000,000
$10,000,000
N/A
N/A

$0

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Included
Follows Form to Primary

Included
N/A - Follows Form to
Navigators
Included
Follows Form to Primary
Included
Included
Silent on 3rd Party
Discrimination
Included
Included

N/A

Included

Colony Insurance
Company
A XN
Non-Admitted
4/1/2019 - 4/1/2020

Occurrence
$10,000,000
$10,000,000
$50,000,000
$10,000,000
N/A
N/A

$0

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Included
Follows Form to Primary

Included
N/A - Follows Form to
Navigators
Included
Follows Form to Primary
Included
Included
Silent on 3rd Party
Discrimination
Included
Included

Included

Included
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Hakkasan USA, Inc.

First $10M Excess EXPIRING RENEWAL
Carrier Colony Colony

Employment Related Practices

Employment Retirement Income Security - ERISA
Lead Exclusion

Nuclear Energy Liability Exclusion

Un-Manned Aircraft

Violation of Communication or Information Law
War Exclusion

Renewal Proposal

Included
Included
Included
Included
Included
Included
Included

Included
Included
Included
Included
Included
Included
Included
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Writing Paper/Company

AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY
Form
Each Occurrence

EXCESS OF:

ENDORSEMENTS & EXTENSIONS
Aircraft & Watercraft Limitation
Cancellation Endorsement - 60 Days
Employee Benefits Liability - Follow Form
Limited Coverage Territory - Worldwide
Minimum Earned Premium Endorsement
OFAC Endorsement

Service of Suit Clause

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Access or Disclosure of Confidential or Personal Information Exclusion
Asbestos Exclusion

Cross Suits Exclusion

ERISA Exclusion

Exterior Insulation and Finish Systems Exclusion

Lead Exclusion

Nuclear Energy Liability Exclusion

Professional Services Exclusion

Recording and Distribution of Material or Info in Violation of Law Exclusion
Schedule of Named Insureds

Unmanned Aircraft Exclusion

War Exclusion

Renewal Proposal

Hakkasan USA, Inc.

2nd EXCESS LIABILITY EXPIRING RENEWAL
Western World
Insurance Company

Western World Insurance
Company
AXV
Non-Admitted
4/1/2018 - 4/1/2019

Occurrence
$10,000,000

$10,000,000

Included
No, 30 Days
Included
Included
Included
Included
Included

Included
Included
Included
Included
Included
Included
Included
Included
Included
N/A
Included
Included

AXV

Non-Admitted

4/1/2019 - 4/1/2

Occurrence
$10,000,000

$10,000,000

Included
Included
Included
Included
Included
Included
Included

Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

020
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Hakkasan USA, Inc.

3rd EXCESS LIABILITY EXPIRING RENEWAL
Carrier SOMPO Markel

Writing Paper/Company

AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY
Form

Aggregate

Each Occurrence

EXCESS OF:
Colony and Western World/ALTA

ENDORSEMENTS & EXTENSIONS
Change - Civil Union Endorsement

Claim Notice with Eclaim Notice

Excess Coverage Limitation Endorsement
Excess Liability Coverage Follow Form (Short Form)

Nevada Notice of Cancellation Amendment Endorsement - 120 Days
Schedule of Underlying Policies
Service of Suit Endorsement

US Treasury Department's Office of Foreign Assets Control (OFAC) Endorsement

EXCLUSIONS INCLUDING BUT NOT LIMITED TO
Absolute Asbestos Exclusion

Auto No-Fault and Similar Laws Exclusion

Crisis Response & Crisis Communication Management Insurance Exclusion
Cyber Liability Exclusion

Employment Related Practices Exclusion

Errors and Omissions / Professional Liability Exclusion
Nuclear Energy Liability Exclusion

Pollution Exclusion with Hostile Fire Exception
Uninsured / Underinsured Motorist Exclusion

Violation of Information Statutes Exclusion

War Liability Exclusion

Renewal Proposal

Endurance American
Specialty Insurance

Company
A+ XV

Non-Admitted
4/1/2018 - 4/1/2019

Occurrence
$5,000,000
$5,000,000

$20,000,000

No
Included

Included
Included

No, 30 Days
Included
Included

Included

Included
No
Included
Included
Included
Included
Included
Included
Included
Included
Included

Evanston Insurance
Company

AXV
Non-Admitted
4/1/2019 - 4/1/2020

Occurrence
$5,000,000
$5,000,000

$20,000,000

Included
Included, How to
Report a Claim
Endorsement
Included
Included, Excess
Liability Policy Form

Included
Included

Included

Included
Included
No
Included
Included
No
Included
Included
Included
Included
Included
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Hakkasan USA, Inc.

4th EXCESS LIABILITY
Carrier

Writing Paper/Company

AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY
Form

Aggregate

Each Occurrence

EXCESS OF:

ENDORSEMENTS & EXTENSIONS

Act of Terrorism SIR Endorsement

Changes is Followed Policy Endorsement

Claim Notice with Eclaim Notice

CrisisResponse & Excess Casualty CrisisFund

Economic Sanctions Endorsement

Excess Coverage Limitation Endorsement

Excess Liability Coverage Follow Form (Short Form)

Indiana Amendatory Endorsement (Definition of Pollutants)
Minimum Retained Limit Amendatory Endorsement

Nevada Amendatory Endorsement

Nevada UM/UIM Disclosure Statement

No Fault, Uninsured Motorist and Underinsured Motorist Endorsement
Notification of Accident or Occurrences Endorsement

Notice of Cancellation Amendment Endorsement - 120 Days
Pollution Amendatory Endorsement

Schedule of Underlying

Service of Suit Endorsement

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Absolute Asbestos Exclusion

Access or Disclosure of Confidential or Personal Information Exclusion
Certified Acts of Terrorism Exclusion

Crisis Response & Crisis Communication Management Insurance Exclusion
Cyber Liability Exclusion

Employment Related Practices Exclusion

Errors and Omissions / Professional Liability Exclusion

Nuclear Energy Liability Exclusion

Pollution Exclusion with Hostile Fire Exception

Uninsured / Underinsured Motorist Exclusion

Violation of Communication or Information Law Exclusion

War Liability Exclusion

Renewal Proposal

EXPIRING
AIG

National Union Fire
Insurance Company

AXV
Admitted
4/1/2018 - 4/1/2019

Occurrence
$25,000,000
$25,000,000

Colony - $10M
Western World - $10M
SOMPO - $5M

Included
Included
No
Included
Included
No
No
Included
Included
Included
Included
Included
Included
No
Included
Included
No

Included
Included
Included
No
Included
Included
Included
Included
Included
Included
Included
Included

RENEWAL
SOMPO

Endurance American
Specialty Insurance

Company
A+ XV
Non-Admitted

4/1/2019 - 4/1/2020

Occurrence
$25,000,000
$25,000,000

Colony - $10M

Western World - $
Markel - $5M

No
No
Included
No
Included
Included
Included
No
No
Included
No
No
No
Included
No
Included
Included

Included
No
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

10M
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Hakkasan USA, Inc.

5th EXCESS LIABILITY
Carrier

Writing Paper/Company

AM Best Rating
Admitted/Non-Admitted
Policy Term

LIMITS OF LIABILITY
Form
Each Occurrence

EXCESS OF:

ENDORSEMENTS & EXTENSIONS
Defense Outside the Limit of Insurance
Flat, Not Subject to Audit

State Mandatory Endorsements

EXCLUSIONS INCLUDING BUT NOT LIMITED TO

Asbestos Exclusion

Nuclear Energy Liability Exclusion

U.S. Treasury Departments Office Of Foreign Assets Control ("OFAC") Advisory
Notice To Policyholders

Renewal Proposal

EXPIRING RENEWAL
AWAC AWAC

Allied World National Allied World National
Assurance Company Assurance Company
AXV AXV
Admitted Admitted
4/1/2018 - 4/1/2019 4/1/2019 - 4/1/2020
Occurrence Occurrence
$25,000,000 $25,000,000
$50,000,000 $50,000,000
Included In