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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC; SJC VENTURES 
HOLDING COMPANY, LLC, 
 

Appellants 
 
vs. 
 
CBC PARTNERS I, LLC; CBC 
PARTNERS, LLC; 5148 SPANISH 
HEIGHTS, LLC; KENNETH ANTOS 
AND SHEILA NEUMAN-ANTOS; 
DACIA, LLC 
 

Respondents. 
 

Case No. 82868 
 
 
 
 
 

 
APPEAL 

from a decision in favor of Respondent  
entered by the Eighth Judicial District Court, Clark County, Nevada 

The Honorable Elizabeth Gonzalez, District Court Judge 
District Court Case No. A-20-813439-B 

 
 

APPELLANTS’ APPENDIX VOLUME XIV 
 

 

DATE DESCRIPTION VOLUME PAGES 

10/19/2020 

Appendix of Exhibits to 
Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction 

III/IV/V/VI AA0525-1282

12/24/2020 Appendix of Exhibits to 
Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 

X/XI/XII/XIII/XIV AA2178-3213 

Electronically Filed
Nov 10 2021 01:25 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 82868   Document 2021-32347
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Preliminary Injunction on Order 
Shortening Time 

04/29/2021 Case Appeal Statement XVIII AA4238-4243 

04/09/2020 Complaint I AA0001-0010 

05/04/2021 Cost Bond on Appeal XVIII AA4244-4247 

06/04/2021 
Court Minutes for Motion to 
Reconsider 

XIX AA4432 

01/11/2021 

Court Minutes for Renewed Motion 
to Dismiss First Amended 
Complaint as to Dacia, LLC or in 
the Alternative Motion for 
Summary Judgment 

XVI AA3589 

12/24/2020 

Declaration of Alan Hallberg in 
Support of 
Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction on Order 
Shortening Time 

X AA2169-2171

11/09/2020 

Declaration of Kenneth M. Antos in 
Support of 
Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction 

VI AA1300-1327

12/24/2020 

Declaration of Kenneth M. Antos in 
Support of 
Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction on Order 
Shortening Time 

X AA2172-2177 

04/27/2020 
Defendant CBC Partners I, LLC’s 
Answer to Complaint and 

I AA0022-0045 
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Counterclaimants’ 5148 Spanish 
Heights, LLC and CBC Partners I, 
LLC Counterclaim Against Spanish 
Heights Acquisition Company, 
LLC, SJC Ventures, LLC, SJC 
Ventures Holding Company, LLC, 
and Jay Bloom 

06/10/2020 Defendants CBC Partners I, LLC, 
CBC Partners, LLC, and 5148 
Spanish Heights, LLC Answer to 
First Amended Complaint 

I AA0099-0116 

09/03/2020 Defendants Sheila Antos and 
Kenneth Antos, as Trustees fot he 
Kenneth & Sheila Antos Living 
Trust and the Kenneth M. Antos & 
Sheila M. Neumann-Antos Trust 
Answer to First Amended 
Complaint and Counterclaim 

I AA0136-0160 

10/19/2020 

Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction 

III AA0513-0524

12/24/2020 

Defendants/Counterclaimants’ 
Opposition to Plaintiffs’ Renewed 
Application for Temporary 
Restraining Order and Motion for 
Preliminary Injunction on Order 
Shortening Time 

X AA2145-2168

12/15/2020 

Exhibits in Support of Plaintiffs’ 
Renewed Application for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 
on an Order Shortening Time 

VIII/IX/X AA1834-2144

12/10/2020 

Exhibits to Renewed Motion to 
Dismiss First Amended Complaint 
as to Dacia, LLC or in the 
Alternative Motion for Summary 
Judgment 

VI/VII/VIII AA1338-1804
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04/06/2021 
Findings of Fact and Conclusions of 
Law 

XVIII AA4165-4185 

05/15/2020 First Amended Complaint I AA0046-0065 

04/29/2021 Notice of Appeal XVIII AA4210-4237 

04/10/2020 Notice of Entry of Order I AA0015-0021 

05/29/2020 Notice of Entry of Order I AA0085-0090 

10/02/2020 Notice of Entry of Order I AA0177-0184 

11/03/2020 Notice of Entry of Order VI AA129-1299 

04/20/2021 Notice of Entry of Order XVIII AA4186-4209 

08/06/2021 

Notice of the Bankruptcy Court 
Finding That Defendants Violated 
the Stay of Litigation Resulting in 
Void FFCL 

XIX AA4433-4442 

05/18/2021 

Opposition to Plaintiffs’ Motion to 
Amend the Court’s Findings of 
Fact, Conclusions of Law, and 
Order, or Alternatively for 
Reconsideration 

XIX AA4325-4402 

11/03/2020 

Order Denying CBC Partners I, 
LLC and 5148 Spanish Heights, 
LLC’s Motion for Partial Summary 
Judgment and Denying CBC 
Partners I, LLC and 5148 Spanish 
Heights, LLC’s Motion for 
Appointment of Receiver 

VI AA1289-1292

09/29/2020 Order Granting in Part and Denying 
in Part Motion to Dismiss as to 
Dacia, LLC 

I AA0172-0176 

05/29/2020 Order Granting Plaintiffs’ Motion 
for Preliminary Injunction on a 
Limited Basis 

I AA0082-0084 

05/04/2021 

Plaintiffs’ Motion to Amend the 
Court’s Findings of Fact, 
Conclusions of Law, and Order or 
Alternatively for Reconsideration 

XVIII/XIX AA4248-4324 
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12/24/2020 

Plaintiffs’ Opposition to Renewed 
Motion to Dismiss First Amended 
Complaint as to Dacia, LLC or in 
the Alternative Motion for 
Summary Judgment 

XIV/XV/XVI AA3214-3551 

10/07/2020 
Plaintiffs’ Renewed Application for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 

I/II/III AA0185-0512 

12/14/2020 

Plaintiffs’ Renewed Application for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 
on an Order Shortening Time 

VIII AA1805-1833

05/28/2021 

Plaintiffs’ Reply in Support of 
Motion to Amend the Court’s 
Findings of Fact, Conclusions of 
Law, and Order, or Alternatively for 
Reconsideration 

XIX AA4427-4431 

11/02/2020 

Plaintiffs’ Reply in Support of 
Renewed Application for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 

VI AA1283-1288

01/01/2021 

Plaintiffs’ Reply in Support of 
Renewed Application for 
Temporary Restraining Order and 
Motion for Preliminary Injunction 
on an Order Shortening Time 

XVI AA3552-3580 

02/01/2021 
Preliminary Injunction Hearing and 
Trial – Day 1 

XVI AA3592-3701 

02/01/2021 Preliminary Injunction Hearing and 
Trial – Day 2 

XVI/XVII AA3702-3967 

02/01/2021 Preliminary Injunction Hearing and 
Trial – Day 3 

XVII AA3968-3981 

03/15/2021 
Preliminary Injunction Hearing and 
Trial – Day 4 (Volume I) 

XVII/XVIII AA3982-4054 

03/15/2021 
Preliminary Injunction Hearing and 
Trial – Day 4 (Volume II) 

XVIII AA4055-4152 

12/10/2020 
Renewed Motion to Dismiss First 
Amended Complaint as to Dacia, 

VI AA1328-1337
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LLC or in the Alternative Motion 
for Summary Judgment 

01/05/2021 

Reply in Support of Renewed 
Motion to Dismiss First Amended 
Complaint as to Dacia, LLC or in 
the Alternative Motion for 
Summary Judgment 

XVI AA3586-3588 

09/28/2020 SJC Ventures Holding Company, 
LLC, d/b/a SJC Ventures, LLc’s 
Answer to Counterclaim Filed By 
Kenneth Antos and Sheila 
Neumann-Antos, as Trustees of the 
Kenneth & Sheila Antos Living 
Trust and the Kenneth M. Antos & 
Sheila M. Neumann-Antos Trust 

I AA0161-0171 

07/10/2020 

Spanish Heights Acquisition 
Company, LLC, SJC Ventures, 
LLC, SJC Ventures Holding 
Company, LLC, and Jay Bloom’s 
Answer to Counterclaim 

I AA0117-0135 

01/12/2021 
Stipulation Regarding Legal Issues 
to Be Decided by the Court at 
Bifurcated Trial Continuance 

XVI AA3590-3591 

05/26/2020 Summons I AA0066-0069 

05/26/2020 Summons I AA0070-0073 

05/26/2020 Summons I AA0074-0077 

05/26/2020 Summons I AA0078-0081 

06/04/2020 Summons  I AA0091-0094 

06/04/2020 Summons I AA0095-0098 

04/09/2020 Temporary Restraining Order I AA0011-0014 

01/05/2021 Temporary Restraining Order XVI AA3581-3585 

03/22/2021 
Transcript of Oral Ruling Re: First 
Motion to Dismiss Case with 
Certificate of Service Filed By 

XVIII AA4153-4164 
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Michael R. Mushkin on Behalf of 
5148 Spanish Heights, LLC 

05/18/2021 

Transcript of Oral Ruling Re: 
Motion for Sanctions for Violation 
of the Automatic Stay and Related 
Relief Filed By James D. Greene on 
Behalf of Spanish Heights 
Acquisition Company, LLC 

XIX AA4403-4426 
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CERTIFICATE OF SERVICE 

I certify that on the 10th day of November, 2021, this document was 

electronically filed with the Nevada Supreme Court.  Electronic service of the 

foregoing: APPELLANTS’ OPENING BRIEF and VOLUMES I – XIX of the 

APPENDIX shall be made in accordance with the Master Service List as follows: 

Michael R. Mushkin, Esq. 
MUSHKIN & COPPEDGE 

6070 S. Eastern Avenue, Suite 270 
Las Vegas, Nevada 89119 
Attorney for Respondents 

 

DATED this 10th day of November, 2021. 

 
 /s/ Natalie Vazquez 
 An Employee of MAIER GUTIERREZ & ASSOCITES
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lived [3]  15/19 27/14

 259/8
lives [3]  27/7 27/8
 240/17
living [3]  15/3 36/23
 215/11
LLC [37]  1/5 1/8 16/25
 25/15 28/14 28/23
 37/18 39/7 42/17 68/13
 70/2 70/4 78/8 78/10
 78/14 78/15 78/17
 78/24 80/8 80/20 90/24
 91/17 92/12 98/25
 99/25 219/3 219/4
 219/5 221/7 221/12
 221/14 222/21 229/9
 233/4 251/11 252/1
 254/5
loan [6]  11/13 25/22
 71/11 141/23 143/3
 218/10
loans [2]  103/21 104/1
located [1]  153/20
locating [1]  78/22
location [1]  143/21
locking [1]  64/17
lockout [1]  155/16
London [1]  226/14
long [18]  7/12 23/17
 27/14 42/20 64/24 72/8
 72/8 82/23 96/10
 101/18 108/22 173/3
 173/4 185/21 199/16
 199/21 274/4 274/23
longer [2]  47/19 48/22
look [98]  16/7 36/20
 69/1 69/6 69/15 70/18
 70/19 72/22 73/14
 73/24 74/19 75/5 75/17
 75/19 76/4 76/14 76/18
 81/6 82/18 84/13 87/8
 87/12 88/11 90/23
 91/14 95/5 96/18 98/14
 99/15 99/24 102/22
 105/17 106/1 106/7
 106/24 108/19 109/8
 114/17 124/16 129/14
 130/24 131/3 131/11
 131/21 132/3 132/20
 134/2 135/25 136/18
 137/19 137/24 138/8
 138/17 141/15 145/14
 146/5 146/14 146/22
 146/24 147/9 148/1
 148/6 148/8 149/10
 151/15 151/22 152/1
 153/2 157/24 163/19
 164/8 170/17 171/25
 172/13 173/16 186/13
 187/11 187/17 187/22
 188/3 188/13 191/16
 193/6 194/16 194/16
 218/24 225/6 225/8
 225/19 229/4 230/13
 249/21 250/25 251/4
 255/1 265/13 266/10
 279/10
looked [4]  146/15
 189/9 189/13 278/5
looking [6]  42/20AA3004



L
looking... [5]  65/24
 107/2 107/8 119/9
 136/22
looks [7]  40/4 146/5
 146/6 146/6 186/21
 208/16 208/16
loose [1]  138/9
Loosely [1]  77/12
lose [1]  119/1
loses [1]  259/10
lost [5]  198/13 261/18
 261/21 261/22 262/12
lot [13]  59/10 64/8
 64/23 69/6 96/16 96/16
 105/4 160/20 243/16
 243/23 272/18 272/21
 278/16
louder [1]  22/17
love [2]  187/7 273/6
low [1]  62/11
lower [1]  193/9
lunch [3]  116/2 118/6
 118/7
lying [2]  58/20 176/23

M
ma'am [7]  5/5 14/17
 83/3 239/16 244/20
 253/2 253/8
made [43]  46/7 46/8
 47/12 47/21 51/4 52/4
 57/5 57/17 86/2 87/20
 89/6 89/17 95/4 95/14
 101/20 103/19 103/25
 104/5 104/9 111/14
 112/18 114/8 117/1
 117/15 121/6 121/14
 123/12 124/19 127/1
 139/13 140/9 142/19
 162/13 168/12 172/23
 179/3 185/5 195/6
 195/6 204/16 223/7
 248/24 257/21
Maier [1]  114/18
mail [1]  153/8
main [3]  35/7 232/4
 243/18
maintain [8]  45/16
 116/19 130/14 163/25
 163/25 192/18 264/17
 264/22
maintained [4]  61/20
 130/5 130/19 185/20
maintaining [1]  67/8
maintenance [1]  67/7
make [35]  4/18 4/19
 5/6 5/23 32/4 34/24
 36/9 38/25 46/10 46/12
 70/6 74/3 74/5 88/20
 89/2 89/8 89/12 104/16
 119/11 127/2 127/3
 127/9 139/3 142/22
 144/3 148/11 149/3
 154/25 163/19 174/22
 194/12 227/8 253/14
 260/14 268/9
makes [5]  117/24

 121/12 202/8 259/9
 262/14
making [6]  48/24 104/2
 123/9 123/15 140/11
 202/7
man [1]  11/20
manage [2]  27/21 29/2
management [2]  38/3
 224/13
manager [29]  6/6 27/8
 27/8 28/7 29/6 37/11
 37/16 59/1 65/17 68/13
 78/7 79/10 79/12 79/14
 79/17 79/17 79/19
 79/24 79/25 82/22
 90/24 96/23 97/1 97/2
 97/2 99/25 100/8
 154/12 195/22
manages [1]  224/16
managing [2]  78/25
 231/19
manifolds [1]  138/20
Mann [1]  173/10
Manufacturers [1] 
 24/20
many [2]  95/1 264/19
Marathon [1]  79/1
march [83]  10/2 10/3
 10/7 10/21 15/16 15/17
 16/18 41/4 46/11 46/12
 47/11 47/13 48/18
 48/20 49/22 50/13
 50/13 50/20 54/15
 61/22 90/1 90/8 103/5
 103/7 113/24 115/8
 116/3 124/18 127/17
 128/9 129/16 135/6
 141/7 146/17 146/19
 146/20 146/23 147/3
 147/4 147/5 147/9
 147/10 147/19 147/22
 147/24 147/24 148/4
 148/11 148/15 148/17
 148/25 149/5 149/19
 150/8 151/4 151/8
 151/8 151/14 151/18
 158/4 158/4 161/9
 164/16 164/20 165/5
 165/6 166/3 166/5
 166/6 166/21 167/7
 168/3 168/10 185/8
 196/12 205/11 225/21
 225/21 225/22 227/9
 230/18 257/21 258/18
March 16 [2]  10/3
 165/6
March 21 [1]  147/24
March 31 [6]  115/8
 148/4 151/4 151/18
 161/9 225/22
March of [1]  147/22
Marchman [1]  189/25
mark [3]  117/8 117/16
 175/5
marked [5]  130/24
 175/25 184/22 187/12
 207/12
marketplace [1]  96/14
marshal [2]  96/3 187/7

marshals [4]  33/6
 213/19 213/20 213/21
Mary [1]  211/12
mask [16]  21/15 21/22
 22/1 23/2 23/24 117/3
 117/5 175/9 175/11
 175/13 187/24 210/5
 210/8 241/20 241/21
 273/7
masks [2]  68/2 210/9
master [3]  26/4 137/21
 138/19
math [3]  122/10 122/13
 124/6
Mathwise [1]  125/1
matter [18]  16/19
 58/18 58/18 108/5
 144/11 150/21 155/10
 158/3 162/4 164/16
 165/5 169/22 227/19
 240/9 261/2 262/5
 273/5 281/5
matters [2]  190/1
 263/1
maturation [3]  8/4 9/23
 151/17
matured [10]  8/1 8/3
 9/11 10/16 168/8 169/2
 205/8 205/11 205/12
 223/7
matures [1]  225/9
maturity [3]  225/20
 230/25 237/3
maximum [1]  59/22
may [47]  1/14 4/1 7/11
 12/11 14/23 18/21
 29/14 42/4 46/8 47/23
 47/24 49/2 54/21 54/22
 56/23 71/9 82/20 93/1
 97/10 118/9 119/1
 132/5 132/15 132/25
 136/6 142/13 142/13
 144/14 158/22 167/11
 167/24 193/11 195/18
 202/1 217/21 223/13
 240/2 246/2 252/10
 255/12 255/18 266/16
 267/9 272/25 277/8
 277/10 279/20
maybe [9]  12/6 13/11
 22/5 86/5 86/6 112/14
 112/15 167/2 243/25
MBA [1]  25/6
me [104]  4/16 5/9 5/15
 6/5 6/6 8/15 12/11 13/2
 13/4 14/15 14/16 16/19
 20/10 21/22 23/4 28/17
 29/2 29/11 29/11 38/20
 42/19 45/5 58/19 62/24
 63/10 63/20 67/11
 67/25 68/3 92/18 93/2
 109/20 110/3 110/6
 110/13 110/13 110/17
 110/17 110/17 112/5
 112/11 113/23 116/10
 117/7 117/25 118/17
 121/11 121/12 123/3
 128/3 128/5 128/12
 128/13 129/14 129/15

 130/12 140/1 146/11
 147/1 147/1 157/7
 159/6 162/13 165/8
 169/9 169/12 169/21
 170/4 170/12 171/10
 179/3 180/20 188/5
 189/3 199/21 201/17
 203/6 203/24 203/24
 204/2 207/8 207/13
 208/1 208/23 212/11
 217/5 218/23 219/14
 223/1 225/18 226/1
 233/8 234/11 243/4
 250/1 259/21 259/22
 263/20 265/16 270/21
 271/7 273/8 274/8
 276/13
mean [25]  5/14 19/19
 42/1 45/2 45/8 58/5
 58/9 61/5 61/7 61/19
 69/10 85/22 87/14 91/9
 106/14 108/13 122/10
 163/10 180/6 225/13
 236/12 236/23 244/24
 256/12 274/12
means [4]  19/7 71/25
 91/10 201/22
meant [3]  79/2 236/10
 267/22
measured [1]  5/13
meat [1]  272/4
mechanical [1]  38/10
mechanism [1]  64/21
mechanisms [1]  64/18
mediation [3]  60/16
 66/17 66/18
mediator [2]  66/19
 66/24
meet [1]  31/3
meeting [1]  247/2
megawatt [1]  24/16
member [14]  31/22
 38/5 38/6 39/21 78/25
 81/13 81/14 82/23
 82/24 85/7 92/16 93/6
 160/4 231/20
members [7]  54/25
 67/11 80/20 81/7 81/9
 207/17 247/2
membership [19] 
 31/23 85/19 90/20
 91/21 93/18 99/10
 99/17 99/21 100/22
 152/8 153/17 196/1
 196/5 197/6 207/20
 229/13 250/25 252/15
 252/21
memory [1]  218/25
mentioned [6]  28/3
 36/13 144/8 144/25
 207/19 213/14
merely [3]  168/9 190/8
 190/21
merged [2]  262/25
 268/11
merger [16]  43/2 51/18
 51/19 82/9 196/22
 196/23 197/2 201/10
 203/10 259/14 259/16

 259/18 262/22 262/23
 263/3 272/5
merits [5]  16/7 16/8
 237/20 264/2 264/14
messages [2]  103/4
 164/2
met [2]  227/17 264/12
metal [3]  96/2 96/6
 213/17
meter [1]  131/23
meth [2]  61/1 61/3
Metro [3]  174/2 214/20
 214/21
Metropolitan [2]  26/15
 26/20
MGA [1]  95/10
mic [4]  5/21 22/19
 22/20 22/21
MICHAEL [2]  1/20
 149/18
Michigan [1]  258/2
microphone [1]  22/6
mid [1]  25/2
mid-cap [1]  25/2
middle [2]  135/25
 213/9
might [3]  11/10 12/3
 178/12
mike [3]  22/18 59/4
 59/5
mile [1]  242/5
miles [1]  242/6
Miller [1]  173/25
million [18]  31/10
 50/20 51/2 51/2 89/4
 89/5 122/9 213/24
 219/15 219/16 255/5
 259/23 259/24 260/5
 260/7 269/11 276/2
 276/24
Mine [1]  145/21
minimum [1]  43/3
mining [1]  226/11
minor [6]  27/6 27/10
 38/10 43/22 61/18
 138/15
minority [1]  39/21
minus [1]  15/7
minute [10]  4/7 116/1
 116/23 172/25 187/11
 188/1 188/3 188/4
 210/6 279/19
minutes [3]  108/23
 109/2 140/23
mirroring [1]  181/11
mischaracterized [1] 
 50/10
misconstruing [1] 
 76/2
misleading [2]  9/12
 172/8
misrepresentation [5] 
 9/5 9/13 164/18 164/24
 165/6
misrepresentations [2]
 16/24 168/11
missing [3]  138/9
 138/10 139/12
mitigate [2]  32/7 34/25AA3005



M
mitigating [1]  43/23
modification [1] 
 208/24
modifications [4] 
 83/14 108/12 108/14
 195/4
modified [11]  49/18
 71/12 75/1 81/21 81/22
 82/10 82/16 82/20 87/2
 87/2 193/1
modify [1]  115/13
modifying [1]  115/14
moisture [3]  64/24
 137/11 137/20
moment [2]  187/17
 252/8
monetized [1]  95/16
money [8]  16/18 38/14
 86/22 186/20 219/19
 219/21 259/11 273/16
monies [2]  84/2 95/13
Monroe [1]  223/20
month [22]  15/10
 15/12 17/22 89/13
 104/3 104/4 116/18
 122/11 123/23 123/25
 124/12 148/23 181/23
 181/24 182/13 184/16
 185/7 260/9 268/8
 271/10 274/8 276/3
monthly [12]  11/7
 49/24 86/19 119/19
 120/2 120/11 123/22
 124/2 125/23 181/17
 182/14 260/9
months [19]  15/2 15/3
 15/4 15/19 15/22 15/25
 54/23 55/6 88/9 89/22
 89/25 124/23 124/25
 176/8 182/12 199/17
 227/8 271/9 273/5
months' [1]  57/10
moot [4]  4/8 49/20
 279/18 279/18
moratorium [13]  6/11
 43/4 44/1 44/12 44/21
 45/14 129/3 253/20
 255/9 255/15 255/24
 256/9 257/18
more [24]  4/15 7/14
 11/1 47/6 67/17 67/18
 67/18 67/19 80/1 85/20
 89/25 91/23 97/17
 179/11 204/16 206/8
 206/20 215/4 242/8
 244/14 252/19 256/21
 268/22 269/18
Morgan [3]  24/23
 25/13 25/14
morning [6]  5/8 5/25
 6/1 6/7 18/17 223/22
mortgage [36]  11/5
 11/6 11/6 11/9 11/13
 14/7 14/13 14/14 14/16
 14/19 14/20 14/22
 14/22 29/25 34/17 35/5
 35/6 47/19 51/24 77/4

 87/21 87/21 87/22
 88/14 88/15 89/1 104/6
 104/7 104/9 124/23
 125/3 125/4 142/12
 143/3 204/20 273/12
mortgagee [3]  97/7
 97/22 195/15
mortgages [1]  114/4
most [6]  34/1 93/17
 150/3 240/21 265/3
 279/20
motion [15]  1/15 4/4
 4/5 6/9 16/3 17/11
 57/18 105/15 233/6
 238/12 253/19 260/18
 266/19 278/12 278/13
motions [3]  4/3 254/14
 279/16
motorized [2]  38/24
 38/24
move [25]  5/11 13/22
 13/23 22/19 22/20
 22/22 23/15 41/14
 44/19 46/18 48/2 52/10
 54/12 55/1 65/6 105/13
 133/16 133/20 177/23
 186/7 186/25 190/7
 213/6 269/24 273/18
moved [2]  38/15
 131/18
movers [2]  44/18 45/1
moving [1]  53/10
Mr [26]  2/2 2/3 2/4 2/5
 2/6 2/10 2/11 2/12 2/13
 2/15 2/16 2/17 2/18
 2/21 2/22 3/3 3/4 3/5
 3/6 41/23 113/2 204/12
 215/15 247/10 261/7
 277/4
Mr. [359] 
Mr. and [1]  250/16
Mr. Antos [14]  9/24
 152/6 244/22 245/2
 245/21 246/5 247/23
 248/12 249/2 249/21
 252/8 252/13 253/3
 258/11
Mr. Antos's [1]  16/24
Mr. Bloom [154]  8/21
 9/9 9/14 9/25 15/2 15/6
 15/18 15/24 16/14
 17/17 18/5 18/6 18/12
 20/4 20/11 22/5 22/13
 24/4 24/13 24/18 26/1
 26/11 26/22 28/22 29/9
 29/14 29/17 33/19
 33/22 34/8 35/16 35/25
 37/14 37/25 40/22
 44/11 45/22 47/3 47/10
 48/12 49/4 50/12 52/4
 52/24 54/17 55/8 55/19
 56/2 56/23 57/14 60/23
 61/10 63/25 65/12 67/2
 67/13 67/22 68/7 68/10
 69/8 69/13 69/21 74/9
 78/23 84/4 88/25 92/10
 100/20 109/21 112/17
 116/1 116/23 118/21
 126/10 129/8 129/12

 142/2 146/1 146/14
 148/13 156/1 156/5
 160/23 161/10 161/18
 167/15 168/22 173/6
 174/6 174/16 176/14
 177/4 182/8 183/16
 184/2 185/4 187/11
 188/2 188/18 188/24
 190/16 191/5 198/5
 199/2 199/15 199/24
 202/4 203/2 204/17
 206/12 206/22 210/15
 210/22 212/22 213/4
 213/13 214/12 215/3
 215/5 223/24 224/1
 224/17 225/2 225/16
 225/24 229/16 232/20
 235/16 235/24 240/7
 240/17 246/21 246/25
 247/5 247/7 247/13
 247/16 250/12 250/16
 255/25 258/13 259/25
 262/8 264/18 264/23
 265/5 265/6 265/12
 267/25 268/1 268/9
 268/21 268/22 270/13
Mr. Bloom's [9]  16/23
 17/3 159/4 232/13
 241/1 246/18 255/20
 255/20 270/4
Mr. Gutierrez [31]  5/23
 13/25 20/1 20/10 21/3
 22/9 117/9 142/20
 176/5 207/7 209/22
 210/7 216/20 216/25
 217/21 232/25 237/10
 237/22 241/23 244/14
 247/20 252/6 252/9
 252/10 253/11 269/3
 271/2 271/19 277/6
 278/20 279/2
Mr. Hallberg [26]  5/17
 11/21 13/8 13/13 16/17
 31/18 32/11 38/20
 51/13 95/19 113/3
 116/3 123/21 216/24
 217/2 217/25 218/13
 221/15 223/3 223/18
 231/11 233/3 236/9
 238/5 239/4 258/12
Mr. Hallberg's [1] 
 16/24
Mr. Hodgman [4] 
 19/11 240/5 242/3
 244/9
Mr. Ken [1]  238/17
Mr. Miller [1]  173/25
Mr. Munchkin [1]  21/3
Mr. Mushkin [79]  7/10
 9/16 14/4 20/23 23/1
 23/1 23/22 24/2 40/13
 42/8 42/10 42/12 42/16
 42/18 43/6 43/7 46/14
 50/8 51/3 52/5 52/12
 53/21 54/7 58/18 58/25
 60/6 62/2 62/3 62/4
 62/6 62/22 63/16 63/22
 66/17 84/5 86/7 100/16
 118/24 142/23 149/15

 165/19 176/9 177/10
 187/19 198/22 199/10
 199/16 204/7 206/9
 206/15 210/20 212/10
 212/14 221/13 222/25
 223/13 234/12 237/16
 240/2 241/20 244/16
 246/2 248/8 249/18
 253/1 253/6 256/16
 261/13 269/2 269/6
 271/6 275/17 275/24
 276/8 277/7 278/4
 278/14 279/19 279/23
Mr. Mushkin's [17] 
 44/4 52/11 58/13 58/17
 58/22 59/13 60/18 65/3
 65/17 65/19 66/1 66/3
 66/4 66/7 66/9 66/11
 210/23
Mr. Naing [1]  32/24
Mr. Otter [2]  231/19
 231/25
Mr. Rhodes [3]  68/15
 68/20 216/9
Mr. Rhodes' [1]  215/15
Mr. Rhodes's [1] 
 255/19
Mr. Rose [1]  110/10
Mr. Simon [2]  259/7
 262/11
Mr. Waldo [4]  132/7
 136/21 137/23 138/13
Mr. Waldo's [2]  134/17
 134/19
Mr. Wright [2]  173/25
 179/9
Mrs. [1]  250/16
Mrs. Antos [1]  250/16
Ms [1]  148/1
Ms. [10]  46/22 149/20
 150/10 150/19 151/2
 158/1 167/14 168/1
 173/14 174/17
Ms. Barraza [8]  46/22
 149/20 150/10 150/19
 151/2 158/1 167/14
 168/1
Ms. Davis [1]  174/17
Ms. Schwartz [1] 
 173/14
much [13]  42/18 85/16
 127/18 135/23 158/2
 160/25 212/11 219/7
 235/17 235/19 239/4
 244/18 279/7
Munchkin [1]  21/3
MUSHKIN [94]  1/20 2/3
 2/5 2/11 2/13 2/16 2/18
 2/21 3/3 3/5 7/10 9/16
 14/4 20/23 23/1 23/1
 23/22 24/2 40/13 42/8
 42/10 42/12 42/16
 42/18 43/6 43/7 46/14
 50/8 51/3 52/5 52/12
 52/25 53/21 54/7 58/18
 58/25 60/6 62/2 62/3
 62/4 62/6 62/22 63/16
 63/22 66/17 68/8 84/5
 86/7 100/16 118/24

 142/23 149/15 149/18
 165/19 171/2 176/9
 177/10 187/19 198/22
 199/10 199/16 204/7
 206/9 206/15 210/20
 212/10 212/14 221/13
 222/25 223/13 234/12
 237/16 240/2 241/20
 244/16 246/2 248/8
 249/18 253/1 253/6
 256/16 261/13 269/2
 269/6 271/6 275/17
 275/24 276/8 277/4
 277/7 278/4 278/14
 279/19 279/23
Mushkin's [17]  44/4
 52/11 58/13 58/17
 58/22 59/13 60/18 65/3
 65/17 65/19 66/1 66/3
 66/4 66/7 66/9 66/11
 210/23
must [10]  16/4 16/6
 108/7 168/17 262/21
 263/2 263/24 265/3
 265/4 265/4
mute [1]  26/7
my [170]  4/21 4/23
 9/19 9/20 10/13 11/2
 11/22 15/10 15/11
 15/22 23/5 24/24 25/5
 27/6 28/9 29/2 30/16
 30/17 32/12 42/19 43/6
 43/18 43/22 44/3 44/4
 45/10 46/20 49/12
 49/15 50/15 52/2 57/7
 58/14 58/16 59/6 59/7
 59/8 59/8 59/11 63/6
 65/15 65/15 66/1 66/10
 66/12 68/25 69/9 71/23
 72/2 72/5 72/7 74/12
 75/11 78/6 79/16 85/3
 86/6 88/19 89/1 92/24
 98/5 103/7 105/12
 115/2 124/6 125/11
 125/20 126/12 128/2
 132/23 136/6 137/15
 139/6 140/16 141/10
 146/11 146/15 150/4
 150/12 150/15 152/18
 153/25 154/8 156/5
 156/11 157/23 160/1
 161/19 164/3 164/4
 164/5 164/20 169/2
 169/16 169/22 170/3
 171/9 172/6 176/17
 176/21 177/4 177/7
 177/8 180/13 180/15
 182/22 183/18 185/22
 190/24 198/19 200/6
 204/23 204/25 205/3
 206/19 207/23 212/12
 213/11 214/17 216/1
 216/9 216/11 216/13
 216/17 216/17 216/18
 223/9 226/9 227/7
 227/13 230/23 230/23
 230/24 232/22 233/5
 233/16 234/13 234/14
 235/5 236/25 237/1AA3006



M
my... [29]  239/13
 239/15 239/23 243/1
 243/17 243/18 243/19
 243/25 245/11 246/1
 250/10 250/12 250/21
 251/20 251/21 256/20
 257/21 259/13 260/12
 261/16 261/22 263/12
 267/8 268/5 268/16
 273/19 274/22 276/21
 277/19
myself [3]  56/13
 207/16 251/21

N
N1 [1]  155/17
Naing [2]  32/17 32/24
name [14]  21/20 27/12
 27/20 72/17 111/3
 111/6 154/17 158/18
 217/17 223/18 239/22
 239/23 245/24 246/1
named [4]  62/4 111/12
 186/2 202/22
names [1]  176/11
naming [1]  279/4
narrow [1]  265/25
National [21]  11/6
 17/24 30/9 30/11 30/11
 35/6 46/11 47/11 47/13
 47/17 47/25 104/3
 119/15 185/7 185/10
 185/17 185/19 185/20
 186/1 186/3 186/5
nature [6]  15/6 45/20
 170/1 198/14 225/18
 277/2
natures [1]  29/19
near [1]  271/25
nearly [1]  112/9
necessarily [3]  79/16
 105/2 163/10
necessary [4]  54/11
 179/2 260/1 267/1
need [13]  13/19 64/19
 68/2 68/3 161/19
 176/10 179/8 187/21
 188/4 188/8 223/5
 250/10 273/19
needed [1]  116/11
needle [1]  146/11
needs [2]  67/25 118/10
negative [1]  32/7
negotiate [2]  25/19
 104/11
negotiated [1]  46/15
neighbor [1]  19/11
neighborhood [6]  17/4
 159/4 241/8 243/1
 244/2 261/9
neither [1]  269/19
NEVADA [23]  1/2 4/1
 26/18 26/24 32/23
 43/13 78/14 78/16 79/1
 144/2 144/13 155/23
 162/19 199/3 200/9
 203/20 204/22 218/5

 218/9 218/12 226/11
 269/20 281/12
never [24]  8/11 8/22
 10/21 10/22 94/8 103/8
 119/18 120/9 120/15
 140/20 147/9 177/22
 178/2 182/5 189/4
 189/22 189/23 190/6
 209/14 226/21 244/10
 255/21 256/20 260/1
new [8]  24/24 25/7
 45/1 71/15 132/16
 243/24 271/25 277/16
newly [2]  31/19 42/16
next [32]  5/20 19/11
 54/23 57/7 76/14 77/7
 98/7 100/17 106/24
 107/21 131/11 134/5
 134/7 134/10 134/12
 137/5 137/19 138/8
 140/17 150/18 153/25
 160/12 161/25 163/19
 167/11 173/16 175/5
 215/11 216/23 240/7
 244/21 251/4
next-door [1]  19/11
nice [4]  239/5 244/19
 253/4 277/13
nine [1]  57/10
no [288] 
nobody [1]  43/5
noise [1]  243/21
nondischargeable [2] 
 33/1 214/10
none [11]  8/10 16/8
 42/19 58/17 67/15
 111/22 138/3 199/16
 212/11 255/16 270/5
nonfunctioning [1] 
 38/24
nonjudgment [3]  33/9
 37/8 213/14
nonjudicial [5]  53/16
 54/15 143/20 202/12
 202/16
nonmember [1]  81/12
nonmonetary [1]  168/4
nonsensical [1]  58/3
noon [1]  108/24
Nope [1]  95/15
nor [4]  22/17 237/20
 264/25 269/19
normally [1]  189/19
North [1]  78/25
Northern [19]  11/9
 17/24 30/10 35/6 46/10
 46/16 47/25 48/3 48/14
 48/17 49/2 104/4
 119/22 184/6 184/6
 186/13 186/16 186/19
 186/23
northwest [1]  139/23
not [405] 
note [113]  7/2 10/25
 15/15 15/18 18/1 18/3
 30/17 30/22 34/19
 34/21 42/5 42/6 42/9
 42/13 42/15 42/23
 42/24 43/3 44/21 44/23

 44/24 47/5 48/23 52/2
 60/8 67/19 67/19 67/21
 71/2 71/11 75/1 77/3
 89/4 89/5 90/4 90/12
 95/13 98/10 104/12
 104/13 104/14 104/15
 104/16 104/22 104/25
 105/6 105/9 105/11
 120/5 120/10 121/3
 121/4 121/7 122/2
 123/13 124/12 124/19
 133/15 142/22 151/20
 155/19 162/6 168/8
 169/2 183/25 185/4
 196/20 201/5 201/8
 202/12 203/9 205/7
 205/10 205/10 205/12
 210/16 210/18 211/22
 211/23 212/2 212/3
 212/5 212/8 218/14
 218/18 218/20 219/7
 219/17 219/24 220/12
 220/14 220/16 220/24
 222/17 222/18 223/8
 223/10 226/2 227/8
 231/16 233/10 233/17
 234/16 246/8 248/18
 255/5 260/5 269/8
 269/15 270/1 270/3
 270/12 275/22
noted [5]  137/20
 138/18 139/11 140/8
 150/22
noteholder [2]  67/18
 272/19
notes [2]  15/1 137/13
nothing [21]  10/7
 17/13 38/25 61/5 61/5
 61/7 112/2 134/23
 167/3 203/4 203/5
 226/3 237/7 244/17
 252/16 252/18 252/21
 257/19 259/15 260/18
 264/10
notice [142]  8/24 9/2
 9/23 10/4 10/17 16/9
 20/8 41/19 46/10 51/4
 51/7 53/4 53/7 53/12
 53/14 53/18 54/2 54/2
 54/5 54/6 60/4 66/22
 103/8 103/13 110/13
 114/24 114/24 115/17
 115/18 115/22 126/8
 126/8 126/12 126/12
 126/13 126/15 128/15
 128/16 128/17 128/24
 128/25 129/3 129/5
 129/21 135/7 137/5
 141/21 141/22 142/1
 142/5 142/8 142/10
 143/9 143/12 143/14
 143/18 143/19 143/22
 143/23 143/24 144/19
 144/20 145/17 145/18
 146/16 147/3 147/7
 147/18 148/2 148/17
 149/6 150/20 151/2
 151/7 153/3 153/13
 153/19 154/13 154/14

 154/17 155/16 159/21
 160/1 160/2 164/20
 165/2 166/3 166/3
 166/5 166/7 166/20
 166/20 166/24 167/3
 167/4 167/20 168/3
 168/7 168/9 171/3
 171/5 171/20 171/23
 198/17 200/4 200/14
 200/15 200/17 202/13
 202/15 202/18 202/21
 202/25 203/15 203/16
 203/17 203/21 204/18
 205/2 205/9 211/3
 211/13 211/21 234/13
 238/10 253/21 255/2
 255/14 256/3 256/3
 256/24 257/4 257/10
 257/12 259/6 262/10
 265/14 266/13 270/17
 270/25 273/23 273/25
noticed [2]  115/2
 144/22
notices [13]  7/25 10/10
 10/13 10/15 54/8 163/5
 168/12 183/9 203/7
 211/19 234/15 238/10
 269/22
noticing [1]  109/12
notify [1]  235/24
notion [3]  18/8 48/6
 228/19
notwithstanding [2] 
 92/7 171/1
now [144]  5/17 9/19
 10/1 10/11 10/24 14/25
 15/3 15/23 25/13 27/4
 27/24 28/10 28/14 29/3
 29/13 29/21 30/1 30/7
 30/14 31/6 33/1 33/7
 33/19 34/14 37/11 38/7
 39/3 39/7 39/10 40/3
 42/20 43/14 45/22
 50/19 52/4 52/9 52/15
 54/17 56/2 57/20 59/14
 59/19 60/6 60/21 60/22
 64/3 65/16 67/2 67/13
 70/18 73/14 74/19 75/5
 76/14 76/18 76/24
 77/17 78/8 79/13 80/6
 83/17 87/9 88/11 89/16
 90/11 90/15 90/23 95/3
 95/15 98/14 101/15
 104/2 106/14 110/4
 114/17 124/24 129/9
 130/17 132/25 136/11
 141/15 141/23 142/9
 143/24 148/8 151/7
 151/15 151/24 151/24
 152/11 153/2 153/18
 155/1 155/19 157/24
 159/1 162/6 163/19
 166/6 166/12 167/15
 169/1 169/15 172/20
 175/22 177/7 180/6
 183/25 191/3 192/8
 193/6 194/15 195/24
 200/24 202/19 208/23
 209/12 213/13 214/12

 220/24 222/4 225/15
 229/2 229/16 230/13
 231/12 233/17 236/5
 238/17 242/12 254/2
 257/16 258/9 259/3
 259/12 260/19 260/25
 265/11 269/10 269/13
 270/1 272/25 273/19
 278/4
nowhere [3]  100/9
 144/18 256/1
NRCP [1]  277/20
NRED [6]  59/16 60/15
 60/20 66/14 66/17
 159/13
NRS [12]  25/25 53/12
 59/19 59/20 129/25
 142/1 142/3 143/4
 162/16 200/18 200/20
 204/17
NRS 102 [1]  200/18
NRS 107 [3]  53/12
 129/25 200/20
NRS 116 [2]  25/25
 59/20
NRS 205.320 [1] 
 162/16
NRS 40.430 [2]  142/3
 143/4
NRS requires [1] 
 204/17
number [24]  14/21
 21/1 35/1 35/19 47/8
 48/10 52/22 55/17
 65/10 77/21 82/1 93/15
 93/15 110/20 114/3
 121/9 122/5 122/6
 122/24 133/24 182/21
 186/11 187/4 281/10
Number 2 [1]  82/1
Number 25 [1]  77/21
numbered [1]  20/15
numbers [7]  34/5 83/4
 119/12 122/18 122/21
 123/3 124/10
numerous [5]  95/19
 168/16 190/1 241/6
 242/7
nunc [1]  10/12

O
o'clock [2]  254/22
 278/19
oath [3]  118/22 170/23
 239/14
object [7]  47/1 55/12
 62/13 157/8 190/9
 190/12 236/3
objected [1]  199/9
objecting [2]  223/3
 223/9
objection [33]  12/11
 19/16 46/19 46/20 48/4
 48/6 48/8 52/12 55/3
 55/15 65/7 65/8 86/25
 111/12 133/21 133/22
 174/19 176/4 177/25
 178/1 178/4 178/6
 186/8 186/9 187/1AA3007



O
objection... [8]  187/2
 190/11 219/8 220/1
 221/5 235/9 248/3
 279/2
obligate [1]  104/21
obligated [6]  35/5
 47/13 47/19 48/22
 121/24 271/13
obligation [8]  47/18
 47/18 104/12 104/14
 125/17 125/25 232/17
 260/1
obligations [30]  8/1
 9/8 9/11 9/25 10/5
 17/23 34/23 34/25 35/1
 35/7 46/13 49/14 50/9
 57/12 73/6 73/7 81/13
 86/13 87/13 124/2
 149/25 162/11 206/22
 227/16 260/9 268/10
 271/16 271/17 275/1
 276/15
observed [3]  62/25
 240/13 241/7
observer [1]  19/20
obtain [1]  9/21
obtained [1]  8/9
occasions [2]  241/6
 242/8
occupancy [2]  32/8
 272/15
occupied [1]  163/22
occur [1]  89/11
occurred [4]  43/24
 51/18 58/13 153/24
October [3]  60/10
 124/18 127/16
off [36]  7/11 13/23 14/6
 19/21 25/22 51/15
 59/10 118/13 118/14
 124/6 128/10 136/6
 136/15 140/22 158/6
 158/12 161/17 178/23
 187/24 212/19 216/10
 226/9 235/3 235/6
 235/22 239/2 243/9
 243/14 244/7 258/9
 259/3 268/3 268/8
 268/14 280/1 280/2
offer [10]  12/6 19/16
 86/14 179/21 180/13
 183/16 183/23 183/25
 223/8 237/11
offered [4]  62/9 62/21
 64/15 132/13
offering [1]  226/12
offhand [2]  57/2 78/11
office [19]  52/11 103/7
 135/22 162/23 162/25
 163/2 163/9 163/21
 164/3 170/12 170/15
 171/18 187/24 210/23
 227/7 234/13 243/17
 250/12 257/7
officer [7]  176/15
 177/14 177/16 218/2
 224/9 224/11 224/12

often [1]  17/25
oh [33]  5/9 45/18 70/8
 83/20 93/24 104/23
 112/12 128/19 139/3
 146/10 148/20 148/22
 165/19 165/24 172/13
 175/23 184/2 197/4
 199/11 204/10 207/15
 209/24 220/8 221/1
 236/3 259/14 261/25
 262/5 265/22 266/18
 268/11 275/21 277/13
okay [281]  4/14 4/24
 5/22 12/4 12/10 12/13
 12/24 13/9 13/24 14/6
 18/20 19/9 19/23 20/6
 20/8 20/13 21/5 21/11
 21/12 21/13 21/22 22/4
 22/8 23/8 23/10 23/25
 24/4 24/6 24/11 24/18
 26/13 26/22 27/1 27/1
 27/4 27/10 27/14 27/20
 27/24 28/2 28/10 28/14
 29/3 29/21 30/1 30/7
 31/6 33/3 33/8 33/15
 33/19 33/23 34/4 34/10
 34/14 35/9 35/16 36/2
 36/16 36/19 36/20
 36/21 37/7 37/11 37/13
 37/24 38/7 39/6 39/10
 39/19 39/25 40/21 41/8
 41/12 41/23 42/20
 45/15 45/22 46/4 47/7
 47/24 48/1 48/8 50/6
 50/23 52/20 53/3 55/23
 55/24 56/2 57/7 57/20
 59/16 60/22 61/1 61/24
 63/1 63/5 63/24 64/3
 64/7 65/5 66/13 67/2
 71/14 71/15 71/16
 71/19 74/18 75/5 75/22
 76/8 76/18 77/22 78/1
 78/4 78/13 78/20 79/21
 80/5 80/13 82/7 83/7
 83/14 83/20 84/9 85/12
 90/11 91/15 93/24
 94/22 97/4 97/5 97/23
 98/8 100/18 100/21
 102/16 102/23 103/17
 104/23 105/3 105/22
 107/8 107/22 107/23
 109/4 109/9 115/20
 116/24 117/13 117/16
 118/8 121/21 122/19
 123/17 124/17 127/14
 127/15 129/9 129/19
 129/23 130/1 130/10
 130/16 130/22 131/5
 134/24 135/9 136/11
 136/25 137/3 140/8
 141/6 144/17 146/19
 147/17 148/1 149/2
 151/12 151/15 151/24
 152/20 155/15 155/18
 156/15 157/24 158/23
 162/22 165/11 167/13
 170/11 173/22 177/9
 177/23 178/16 179/1
 179/13 179/24 181/8

 181/14 181/18 183/25
 184/4 184/19 187/18
 188/10 188/13 188/16
 188/22 190/14 191/1
 191/5 191/25 194/9
 197/17 200/25 201/25
 208/2 208/9 209/2
 209/17 210/1 210/22
 211/21 211/25 212/4
 212/13 212/19 212/24
 213/4 214/4 214/23
 215/14 217/4 218/9
 219/23 220/9 220/17
 220/20 220/24 221/9
 221/22 222/1 222/7
 222/15 222/19 230/4
 230/13 233/14 233/17
 233/24 234/3 234/20
 235/6 235/24 236/18
 238/8 238/16 242/14
 243/8 245/7 247/11
 249/6 249/14 250/7
 250/11 250/19 250/21
 250/22 251/4 252/17
 252/24 253/16 266/4
 271/6 271/11 274/6
 278/4 278/23 279/25
old [3]  27/10 58/4
 159/4
on [428] 
once [7]  5/11 51/23
 168/1 168/19 169/5
 204/16 241/15
one [111]  5/9 11/19
 12/15 13/4 14/10 15/8
 19/10 19/22 23/18
 28/18 29/19 33/15
 38/20 43/1 44/21 49/4
 51/1 52/4 57/24 64/9
 70/4 74/12 82/2 91/23
 92/9 95/8 98/25 100/8
 105/2 107/21 110/1
 110/2 110/4 110/24
 113/12 113/16 117/10
 117/14 117/14 117/17
 117/18 117/19 117/22
 119/4 119/6 119/6
 119/7 121/12 124/23
 124/24 127/7 129/15
 130/10 131/3 134/2
 134/5 134/7 134/10
 134/12 136/19 136/22
 136/25 137/19 138/8
 138/17 139/12 146/25
 149/14 160/21 167/11
 167/19 171/9 173/16
 173/19 173/20 182/4
 182/6 184/7 184/13
 189/8 201/11 201/15
 201/18 201/25 202/6
 202/7 203/10 206/18
 206/20 206/22 210/8
 213/2 217/6 223/1
 232/3 237/15 244/13
 249/4 252/19 253/20
 254/3 255/19 260/5
 260/22 261/6 262/3
 262/7 265/11 266/23
 272/13 276/21

ones [1]  187/15
only [52]  4/9 9/12
 16/22 18/5 19/10 21/12
 46/20 50/15 54/7 62/24
 65/1 74/12 75/24 82/10
 82/16 82/21 82/25
 92/10 111/25 117/2
 124/19 146/8 152/25
 159/24 160/6 166/14
 166/18 167/19 173/3
 176/25 182/6 185/18
 186/2 190/20 206/8
 206/13 206/18 206/20
 209/18 212/9 217/5
 218/10 230/18 258/15
 258/25 263/20 268/1
 268/4 271/12 272/7
 272/19 273/25
onto [1]  26/20
OO [4]  184/23 186/7
 186/8 186/11
open [2]  163/21 164/4
opening [13]  2/2 2/3
 5/3 5/6 5/23 6/2 7/21
 12/21 13/25 14/5 43/6
 51/4 257/21
operate [1]  131/23
operating [15]  37/13
 37/18 37/24 80/23
 92/15 93/12 168/23
 208/1 208/7 208/11
 208/13 208/15 244/10
 246/22 276/3
operation [3]  140/23
 226/11 226/13
opinion [1]  113/11
opinions [1]  73/20
opportunity [3]  103/10
 103/11 168/5
oppose [2]  237/25
 254/5
opposed [2]  7/23 37/9
opposing [1]  253/25
opposite [1]  61/19
opposition [5]  57/17
 267/9 267/11 267/11
 267/16
opted [1]  41/5
option [6]  39/13 39/19
 41/16 41/20 226/1
 236/20
options [11]  41/15
 41/18 41/21 41/22
 107/9 161/5 161/20
 169/10 230/14 234/23
 234/24
or [212]  5/21 7/4 8/24
 8/25 9/23 10/19 11/18
 12/1 14/5 15/6 16/17
 17/21 18/25 21/3 22/2
 22/17 25/20 26/13 27/8
 27/16 27/20 27/21
 28/11 30/6 30/12 30/21
 34/17 34/17 38/14 41/2
 43/5 43/16 43/18 44/13
 44/15 44/20 46/11
 46/13 48/18 49/8 50/5
 51/17 54/6 55/5 57/13
 57/20 57/22 58/1 58/19

 59/23 60/9 60/10 60/18
 62/1 62/19 62/25 64/20
 68/3 71/9 71/9 71/10
 71/24 72/19 81/20
 82/20 83/4 87/14 91/3
 92/12 93/15 94/5 96/8
 97/6 97/7 97/8 97/14
 97/22 98/9 100/5
 103/20 104/1 104/14
 105/7 106/19 108/6
 108/22 111/13 112/15
 112/15 114/23 117/3
 121/1 122/12 123/12
 123/13 124/12 124/15
 127/18 131/17 132/7
 132/23 138/9 139/19
 139/24 142/2 142/12
 143/3 148/5 152/24
 153/7 154/22 154/24
 156/23 156/25 157/4
 158/10 159/6 161/21
 163/15 169/11 172/1
 180/25 181/5 181/25
 182/2 182/4 183/12
 183/20 185/10 185/25
 188/6 188/6 188/6
 189/8 190/9 191/8
 191/21 191/22 192/2
 192/9 193/21 193/23
 195/2 195/6 195/14
 195/15 195/16 198/18
 199/3 199/4 200/12
 200/19 201/19 204/24
 205/1 205/11 205/21
 205/23 207/3 211/5
 211/24 213/5 213/15
 220/14 220/22 222/16
 224/18 224/19 240/22
 242/8 242/17 242/18
 243/20 244/7 244/7
 250/25 252/14 253/21
 255/2 255/12 255/14
 256/3 256/8 256/8
 257/3 259/24 260/22
 261/3 265/8 265/9
 265/19 267/11 268/2
 270/19 270/19 270/20
 271/17 271/20 272/1
 272/5 272/15 272/19
 272/25 273/4 273/14
 274/20 276/15 277/1
 277/23 279/13 281/10
 281/10
oral [5]  83/14 102/15
 102/19 108/12 108/14
oranges [2]  228/9
 232/19
order [37]  1/15 1/16
 4/4 4/8 6/10 10/9 16/2
 43/10 43/12 45/12
 105/6 145/6 154/15
 154/16 156/3 163/6
 163/11 166/22 167/3
 171/2 171/20 175/5
 180/16 202/21 203/9
 254/15 254/19 266/24
 267/23 271/19 273/19
 277/6 277/21 279/15
 279/17 279/19 279/21AA3008



O
ordered [3]  134/17
 267/22 270/11
orders [2]  254/16
 267/7
ordinary [2]  178/9
 189/19
original [8]  49/7 50/10
 91/10 144/8 182/11
 209/8 221/10 246/7
originally [8]  31/20
 35/10 36/3 36/4 69/5
 86/11 93/22 249/12
originated [1]  59/12
origination [1]  218/10
other [49]  6/25 8/19
 9/3 12/15 13/23 15/8
 15/13 23/3 26/14 35/1
 48/7 51/19 57/22 71/10
 71/14 73/21 90/17
 129/15 158/9 161/7
 164/1 176/25 178/25
 179/9 183/18 189/8
 189/16 197/3 201/1
 201/7 201/7 203/4
 203/8 207/12 210/9
 211/8 213/5 213/5
 230/21 241/15 241/20
 243/13 243/15 257/11
 265/14 266/11 270/19
 272/15 276/15
others [2]  21/2 167/21
otherwise [7]  50/4
 97/8 97/9 97/22 98/9
 195/16 195/17
Otter [5]  39/23 41/6
 231/19 231/25 235/5
our [29]  6/8 6/12 6/13
 6/19 7/22 27/6 68/2
 128/8 149/5 149/9
 150/11 164/2 171/9
 185/3 214/18 217/3
 217/8 222/18 223/6
 234/6 238/1 238/2
 239/14 245/12 255/4
 256/12 257/19 264/5
 272/9
out [54]  4/7 6/12 8/8
 11/13 15/12 24/20
 24/23 43/3 51/3 51/10
 52/1 84/20 86/20 91/12
 116/6 119/12 126/23
 126/24 150/2 154/15
 154/25 156/17 161/8
 164/25 170/20 188/20
 191/7 193/2 203/5
 211/19 216/7 223/6
 225/6 225/9 233/19
 234/1 234/2 234/4
 234/18 236/4 236/5
 241/14 255/17 257/1
 257/19 261/19 263/24
 267/21 269/13 269/13
 273/3 273/7 277/22
 279/7
outlines [1]  184/5
outside [3]  45/12
 132/25 243/19

outstanding [1]  30/7
over [54]  9/13 9/14
 9/23 9/25 11/3 16/19
 23/15 23/15 23/19
 49/14 56/24 58/13
 61/13 67/15 79/19
 79/19 86/19 86/21
 94/17 96/3 112/8 116/8
 116/8 120/19 122/11
 124/23 124/24 125/4
 127/16 130/1 152/3
 165/22 165/23 173/13
 177/5 180/1 182/12
 213/19 213/21 216/13
 217/8 229/2 239/15
 245/12 252/15 252/21
 258/10 258/10 258/13
 258/13 269/11 271/9
 273/1 274/16
overruled [10]  48/8
 55/15 157/12 219/9
 219/11 220/3 235/11
 235/14 248/5 248/8
overview [2]  24/19
 25/3
owe [1]  51/23
owed [4]  50/24 88/14
 237/3 259/23
owes [1]  259/11
owing [1]  272/6
own [27]  9/21 27/20
 31/19 42/13 42/14
 42/23 48/23 55/9 60/8
 74/25 100/10 100/11
 105/9 105/11 159/25
 201/5 202/12 203/9
 204/1 204/2 204/13
 212/2 213/5 220/14
 225/10 258/17 263/1
owned [14]  6/15 28/16
 30/1 31/16 31/20 35/10
 35/11 35/14 42/18
 58/24 59/9 68/15
 104/15 154/4
owner [14]  9/24 29/6
 31/25 34/16 51/15
 51/25 59/2 67/8 110/6
 153/19 153/21 157/22
 221/11 272/19
owners [3]  91/20
 159/22 160/6
ownership [16]  29/2
 31/14 35/9 74/21 75/9
 75/25 163/23 168/18
 197/19 207/24 208/1
 221/14 222/16 248/12
 248/15 249/11
owns [6]  24/15 68/10
 82/24 154/10 216/12
 222/23

P
P.2d [1]  262/22
p.m [5]  118/20 176/16
 188/11 188/11 280/4
P1 [1]  164/13
Pacific [2]  218/11
 218/11
package [3]  81/2 81/4

 232/4
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 192/20 192/21 234/21
 270/21 270/22 274/23
 275/7 276/19
Section 1 [1]  270/22
Section 1 for [2] 
 270/21 274/23
Section 1.2D [2] 
 192/20 192/21
Section 1.3 [1]  39/15
Section 3 [1]  275/7
Section 3.5 [1]  56/19
Section 3.7 [1]  56/24
Section 6 [1]  37/25
Section 601 [1]  38/3
Section 8 [1]  41/13
Section 9 on [1]  76/15
secure [1]  182/11
secured [2]  195/7
 268/10
securitized [2]  101/22
 102/20

security [64]  18/6
 18/10 32/13 32/14 33/9
 33/12 36/6 36/6 36/13
 36/16 37/3 37/5 49/8
 50/9 61/25 73/5 75/9
 90/16 91/8 91/11 91/24
 92/1 92/5 92/6 93/25
 94/2 94/11 95/9 95/12
 99/6 99/11 101/12
 101/22 113/13 113/20
 116/17 174/7 181/16
 182/11 182/13 188/25
 189/6 192/13 192/25
 193/2 193/12 194/1
 194/2 197/13 208/25
 209/8 209/16 214/17
 222/11 222/14 228/8
 232/12 235/8 235/25
 236/9 242/23 262/15
 262/16 281/10
see [166]  7/22 13/2
 13/18 15/1 16/10 17/15
 17/18 19/15 23/20 24/3
 34/8 36/22 36/24 36/25
 37/1 37/5 51/18 51/19
 65/18 65/19 66/2 66/10
 70/5 70/6 70/19 71/3
 71/12 73/2 73/11 73/15
 73/16 73/17 73/22
 74/23 75/3 76/19 76/20
 76/22 76/25 81/7 81/16
 83/12 84/14 87/10
 87/22 88/5 90/6 90/14
 90/17 90/21 91/21 94/3
 97/11 98/23 98/25 99/6
 99/22 100/24 101/16
 102/1 103/23 106/5
 106/12 107/2 107/9
 108/10 114/8 114/9
 115/10 118/9 118/16
 119/13 120/12 120/18
 121/19 128/3 130/12
 130/25 131/1 131/6
 131/12 134/24 135/19
 136/2 136/12 137/11
 137/21 138/11 138/12
 139/9 139/10 139/12
 140/4 140/5 142/16
 143/4 144/15 144/17
 146/16 146/17 150/6
 150/16 150/24 151/5
 151/10 151/18 154/5
 155/22 162/14 162/15
 162/17 162/18 162/20
 164/6 164/7 165/25
 169/17 170/5 171/6
 176/10 180/8 180/19
 183/3 183/14 183/15
 183/21 184/7 185/10
 185/13 186/14 186/16
 186/17 192/2 193/14
 195/9 195/19 196/6
 197/8 197/15 197/25
 198/1 206/15 211/5
 212/7 223/5 224/5
 226/19 229/6 230/7
 230/15 233/24 235/1
 241/12 243/6 243/19
 244/2 245/4 250/9

 250/12 250/16 250/22
 251/7 261/18 278/18
 278/19 278/22
seeing [2]  152/19
 234/10
seeking [4]  6/9 54/3
 254/7 265/3
seeks [1]  257/23
seemed [2]  4/11 58/17
seems [2]  34/1 185/18
seen [16]  46/15 96/8
 119/18 120/9 120/15
 177/22 189/4 211/8
 212/9 227/19 231/11
 233/22 241/10 241/15
 246/21 246/24
sees [1]  55/10
seize [3]  33/6 96/3
 213/19
seized [1]  95/15
selected [1]  62/2
sell [17]  31/10 96/12
 96/14 141/21 142/5
 143/14 143/23 144/19
 200/18 203/16 203/21
 205/2 218/18 219/7
 226/2 257/5 257/13
seller [4]  29/23 81/13
 82/24 96/17
sellers [1]  96/16
selling [1]  214/1
sells [3]  97/8 97/21
 195/16
semantics [1]  130/18
senate [1]  59/21
send [7]  84/19 110/12
 110/16 226/24 233/25
 269/9 277/6
sending [1]  233/19
sent [25]  4/7 7/25 47/3
 60/13 66/23 84/20
 84/22 92/18 93/2 103/5
 103/8 103/8 111/13
 113/24 125/13 141/22
 149/10 149/18 150/23
 166/7 167/16 168/5
 168/8 234/3 234/15
sentence [2]  158/6
 234/21
separate [6]  18/2
 125/17 180/22 193/2
 200/13 243/18
separately [1]  13/20
September [25]  35/17
 40/5 40/8 41/3 60/10
 78/23 87/10 91/3 91/4
 94/11 94/12 94/16 95/6
 99/4 144/6 176/16
 208/11 208/16 215/22
 216/7 224/18 224/18
 224/19 228/14 240/19
September 27th [1] 
 99/4
September 7 [1]  144/6
series [9]  10/15 17/2
 70/8 94/16 145/15
 179/20 187/13 214/12
 249/2
serious [3]  57/25

 270/19 270/20
seriously [5]  57/21
 158/8 169/24 169/25
 270/7
serve [5]  26/14 115/17
 128/16 147/18 153/19
served [7]  26/1 199/24
 200/3 200/7 200/8
 200/23 238/10
service [10]  17/23
 34/24 35/5 46/5 49/13
 54/20 61/14 67/16
 140/12 144/13
Servicemembers [1] 
 211/6
servicer [1]  142/12
services [1]  86/15
servicing [8]  30/14
 30/19 30/21 30/24
 31/11 45/23 46/1 46/7
set [17]  6/17 8/22 49/5
 49/10 49/13 49/17
 56/16 57/5 106/16
 192/20 263/24 264/7
 268/4 268/15 277/17
 277/18 279/12
sets [2]  121/5 152/8
setting [3]  44/19 44/25
 50/2
settled [1]  35/14
settlement [1]  42/11
seven [8]  156/13
 156/14 156/19 157/2
 157/15 157/20 173/3
 184/7
severability [2]  83/23
 83/25
several [10]  11/24
 34/13 137/15 138/23
 139/4 163/4 198/10
 199/5 205/9 213/2
SGC [1]  85/23
SHAC [113]  6/16 9/10
 9/14 9/23 18/6 18/8
 28/11 29/4 29/6 29/7
 29/7 29/18 31/7 31/19
 32/3 32/4 33/12 34/16
 34/18 34/24 35/9 35/10
 35/14 37/9 37/11 37/13
 37/16 37/18 39/7 39/21
 41/15 46/4 46/6 46/7
 47/17 47/21 48/2 48/14
 49/5 51/11 51/15 51/16
 54/17 54/19 54/20
 54/21 54/21 57/9 67/4
 67/5 67/5 67/6 67/8
 67/8 79/10 79/12 79/14
 79/17 79/19 86/13
 86/16 89/18 90/14
 90/16 90/20 91/17
 93/19 94/5 94/6 100/8
 100/8 104/13 104/14
 106/10 106/14 106/21
 110/8 111/6 152/3
 153/19 154/4 160/4
 168/18 184/9 184/11
 184/12 192/10 193/24
 197/24 207/17 209/3
 209/13 209/19 222/16

 223/4 225/10 228/1
 228/19 230/7 231/18
 232/1 232/10 233/15
 246/15 247/14 247/17
 248/12 248/16 249/11
 258/15 258/16 265/6
 270/13
shall [28]  38/4 41/11
 71/8 81/9 90/19 93/18
 99/18 99/20 100/23
 100/24 101/6 101/9
 101/12 101/15 102/10
 153/19 182/18 191/17
 191/21 192/1 192/18
 194/24 196/2 196/4
 197/7 197/10 197/13
 197/14
shape [1]  65/4
shares [5]  94/24
 100/11 209/15 247/14
 247/17
Shawn [5]  27/13
 206/12 214/13 241/7
 242/3
she [3]  146/10 177/2
 177/3
she's [4]  128/5 165/1
 176/25 177/1
Sheila [3]  30/5 36/22
 250/13
shift [1]  131/18
shoot [1]  216/10
short [2]  135/10
 135/19
SHORTENING [1]  1/16
shot [1]  59/10
should [34]  6/21 6/22
 8/13 10/21 17/20 17/21
 42/23 42/25 43/5 44/8
 44/10 58/8 60/7 66/14
 79/24 81/13 91/11
 92/12 94/4 154/13
 170/3 175/24 197/8
 238/2 255/7 255/10
 255/14 258/5 265/7
 269/19 273/1 274/7
 276/11 280/1
should've [3]  10/22
 91/7 94/18
shouldn't [4]  45/11
 53/23 237/20 269/21
show [25]  7/1 7/24 8/1
 8/6 16/4 16/6 16/12
 16/23 17/6 17/19 47/6
 48/6 55/13 62/9 62/21
 63/3 64/15 116/25
 132/13 132/13 146/3
 153/24 172/11 184/22
 264/2
showed [6]  60/13
 60/13 62/8 138/20
 215/25 264/13
shower [4]  137/19
 137/21 137/25 138/11
showing [3]  45/1 45/2
 264/12
shown [1]  255/17
shows [9]  65/25 75/12
 162/4 172/12 203/6AA3014
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shows... [4]  256/22
 256/23 262/8 269/7
shut [1]  136/15
shut-off [1]  136/15
shy [1]  276/2
sic [2]  92/12 200/10
side [5]  136/20 138/19
 146/11 151/22 151/22
sides [1]  53/24
sign [8]  78/4 80/2
 93/19 93/20 94/23
 235/6 239/2 246/13
signatory [13]  34/17
 37/2 37/4 69/4 70/4
 91/12 92/8 93/7 94/19
 94/25 209/12 247/23
 248/2
signature [14]  70/8
 79/14 80/2 90/23 93/9
 93/10 99/24 222/7
 229/22 251/7 251/8
 251/18 251/19 251/20
signed [34]  32/8 33/15
 33/25 39/21 39/21
 39/22 39/25 41/6 72/11
 75/19 78/6 78/6 79/13
 92/14 93/13 96/23
 100/7 100/8 100/10
 108/16 130/4 152/3
 161/17 168/22 194/13
 195/21 198/2 209/14
 222/8 222/11 231/6
 235/3 235/22 240/9
significant [8]  61/12
 122/19 122/22 153/24
 158/11 162/5 270/6
 270/20
signing [2]  79/16
 252/15
signs [2]  138/20
 258/13
silent [1]  55/7
silver [1]  96/13
similar [1]  151/23
Simon [2]  259/7
 262/11
simple [2]  168/25
 177/8
simply [5]  16/8 148/24
 168/17 226/3 263/3
simultaneously [1] 
 105/8
since [10]  28/16 34/19
 42/23 50/3 63/21 103/7
 137/9 138/15 141/4
 217/8
single [7]  20/21 20/22
 20/25 135/13 135/14
 250/18 272/13
sir [100]  20/8 21/14
 26/8 29/10 29/11 62/24
 63/10 69/24 75/8 75/15
 75/19 81/20 83/12
 84/10 84/23 86/3 86/9
 89/20 91/9 92/17 93/1
 93/19 94/10 95/1 98/1
 99/13 100/5 104/8

 106/19 107/16 107/20
 111/23 119/1 121/15
 122/21 125/15 125/22
 126/12 126/17 135/12
 137/2 138/2 139/20
 143/22 145/4 145/8
 145/14 145/19 148/24
 155/13 156/11 156/23
 157/6 157/14 158/12
 159/14 163/15 164/19
 165/10 167/11 170/23
 181/25 188/13 193/20
 193/21 194/15 198/16
 198/18 198/23 199/4
 200/6 200/11 201/9
 204/24 205/5 205/20
 207/3 216/16 216/22
 217/7 217/20 220/6
 221/21 233/8 237/8
 239/5 239/11 240/1
 240/6 240/8 240/11
 240/15 241/9 241/22
 244/11 244/18 245/11
 249/22 250/15 252/8
Sisolak [1]  169/16
Sisolak's [1]  171/2
sit [5]  95/3 249/14
 254/3 254/24 258/17
site [1]  177/1
situation [1]  273/16
six [9]  7/18 21/24
 64/13 89/25 122/9
 184/13 193/9 244/7
 260/6
size [2]  244/3 262/24
sized [1]  122/24
SJC [124]  6/5 6/16
 9/15 28/9 28/14 28/22
 29/1 29/5 29/18 31/14
 31/16 31/19 31/20 32/2
 32/3 32/9 33/12 35/11
 35/15 36/4 36/5 37/1
 37/3 37/3 37/5 37/5
 37/8 37/11 39/8 39/22
 41/16 41/16 41/18
 41/19 41/20 41/21
 41/22 41/24 46/6 54/17
 54/19 54/20 57/8 57/11
 67/9 69/2 69/4 69/5
 69/21 70/2 70/4 70/10
 70/16 70/17 74/25 76/5
 78/6 78/8 78/10 78/14
 78/16 78/24 79/12
 79/17 79/24 79/25
 85/25 86/1 86/13 86/13
 86/16 90/24 91/12
 91/17 92/6 93/8 94/5
 94/19 94/24 98/25
 99/11 99/25 100/2
 100/7 100/10 101/15
 101/18 101/22 103/22
 104/13 104/14 106/18
 108/17 113/11 113/16
 114/3 153/19 154/2
 154/11 154/12 160/3
 184/12 192/9 192/11
 193/24 194/12 194/14
 194/17 197/23 198/3
 209/6 209/11 209/14

 211/14 220/17 222/4
 222/8 223/4 229/9
 231/5 233/14 233/20
 247/23 248/1
SJC's [7]  29/3 32/14
 33/14 78/6 79/17 100/6
 102/20
SJCV [24]  73/8 74/20
 77/5 90/14 90/16 90/19
 93/17 99/18 100/22
 101/2 102/10 103/18
 106/2 106/8 106/14
 106/20 196/2 197/7
 199/24 229/13 229/16
 229/25 230/6 234/24
SJVC [1]  222/10
SJZ [1]  76/5
skip [2]  173/19 247/11
skipped [1]  167/11
slash [1]  17/25
slight [1]  241/22
Sloppy [1]  113/10
small [1]  165/20
smart [2]  62/10 133/2
smiling [1]  128/3
so [296] 
SOCIAL [1]  281/9
soda [1]  188/6
solar [2]  24/16 276/6
sold [44]  7/2 42/5 42/6
 42/8 42/14 42/15 42/16
 42/18 42/18 42/25
 44/23 44/24 52/2
 104/17 104/22 124/12
 124/15 201/8 210/15
 210/18 210/20 211/22
 211/23 212/5 212/10
 212/11 218/13 218/20
 218/22 218/23 218/25
 220/16 222/16 222/18
 222/20 223/8 233/10
 233/17 234/16 269/8
 269/15 270/1 270/3
 270/12
sole [5]  29/5 37/15
 39/13 154/11 193/11
solely [1]  70/25
some [53]  4/15 7/5 9/3
 10/18 11/4 11/11 12/2
 16/6 16/9 16/20 17/20
 23/23 27/17 27/25 32/7
 33/6 38/9 38/10 44/11
 52/3 57/15 57/17 57/25
 61/24 79/5 86/18 95/24
 111/21 112/2 120/19
 127/17 137/9 137/17
 138/14 176/3 177/6
 187/20 188/6 190/25
 191/7 202/7 207/8
 209/8 218/13 221/17
 224/5 227/13 241/2
 243/5 243/20 249/4
 251/2 269/12
somebody [7]  8/17
 9/19 19/22 27/7 44/8
 61/16 137/24
someday [1]  254/12
somehow [3]  92/1
 228/1 258/9

someone [2]  7/17
 272/14
something [25]  14/25
 44/13 47/4 74/10 74/15
 116/17 122/13 131/19
 146/2 154/22 173/9
 174/2 175/8 188/6
 195/24 202/5 202/22
 204/15 213/14 257/2
 259/19 261/13 263/11
 271/23 277/23
sometime [1]  226/10
sometimes [2]  23/23
 68/2
Somewhat [1]  188/21
somewhere [2]  46/23
 96/8
son [9]  17/3 27/6 27/10
 43/22 58/4 59/4 159/4
 205/14 214/13
soon [3]  13/13 206/16
 273/18
sorry [65]  9/18 14/14
 15/8 35/20 36/19 37/20
 40/5 40/8 40/12 48/17
 70/9 74/7 77/23 78/21
 83/6 84/7 85/4 85/12
 85/13 87/15 88/24
 88/25 90/12 93/16 98/8
 101/5 105/19 107/2
 108/13 119/25 121/18
 121/21 128/2 128/20
 135/12 135/16 139/1
 145/23 145/23 146/7
 146/14 148/9 160/22
 173/19 173/25 175/23
 180/6 192/11 204/8
 210/3 212/20 218/7
 221/1 224/12 228/23
 234/10 241/22 244/6
 244/9 245/23 248/14
 250/10 250/20 274/12
 279/9
sort [5]  23/23 241/2
 243/5 243/20 265/7
sorts [1]  45/13
sounded [1]  242/15
sounds [1]  123/24
south [1]  136/20
Southeast [1]  223/20
Southern [3]  26/3
 26/17 199/3
southwest [1]  138/10
spa [6]  140/8 140/22
 140/22 141/11 141/11
 141/12
spalled [1]  131/4
SPANISH [73]  1/4 6/4
 6/15 18/1 26/23 27/2
 27/4 27/14 27/17 27/22
 28/3 28/7 28/10 29/25
 30/1 30/8 31/7 36/25
 38/7 38/13 39/3 42/17
 45/19 45/24 47/22
 57/21 58/24 59/2 60/23
 61/11 64/1 67/3 68/9
 80/8 92/11 92/14 92/15
 93/5 93/7 96/23 108/16
 114/4 117/14 119/13

 153/17 153/20 157/22
 159/22 159/23 174/7
 189/1 194/17 195/21
 198/3 211/15 214/15
 219/5 221/7 221/11
 222/9 222/21 224/24
 233/3 233/11 240/5
 240/13 240/16 242/11
 246/5 247/2 251/10
 254/5 255/13
speak [6]  5/21 7/11
 7/17 110/13 150/11
 178/5
speaker [2]  5/18 5/21
speaking [2]  77/12
 241/14
speaks [2]  47/2 71/22
special [2]  146/8 146/9
specific [14]  8/22 10/2
 82/12 115/18 130/5
 130/7 149/23 150/2
 157/6 200/25 225/1
 226/7 260/1 264/7
specifically [15]  6/12
 25/11 28/5 77/18 145/9
 145/10 154/14 161/5
 202/21 211/19 214/19
 225/11 229/24 234/19
 269/22
specified [1]  57/3
speed [3]  241/7 242/4
 242/4
speeding [3]  159/3
 261/9 264/16
spell [5]  21/20 217/16
 239/21 245/22 245/24
spend [1]  264/21
spending [1]  135/2
spent [3]  24/21 25/1
 134/25
spins [1]  66/9
spite [1]  264/25
spoke [1]  171/12
spot [4]  9/18 9/19
 121/20 261/22
square [1]  276/2
stage [5]  253/23
 266/16 266/17 276/12
 279/5
stains [6]  137/20
 138/18 138/18 138/20
 139/7 139/9
stairs [1]  131/1
stall [1]  137/20
stamp [1]  186/16
stand [4]  20/5 20/6
 72/8 95/3
standards [1]  273/10
standing [16]  7/3 7/4
 45/8 238/1 238/4 238/5
 254/2 254/4 255/11
 258/6 258/6 258/8
 258/15 269/16 270/1
 270/3
stands [2]  55/11
 150/11
start [21]  4/6 4/16 25/2
 115/19 115/25 128/17
 129/4 129/20 129/21AA3015
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start... [12]  143/10
 177/5 200/4 202/14
 202/18 205/4 211/2
 211/4 211/11 211/16
 225/24 274/5
started [6]  25/18
 129/17 154/14 200/14
 200/15 204/5
starting [3]  203/19
 204/15 225/17
starts [8]  11/13 37/3
 119/12 143/15 143/18
 193/10 208/15 257/4
state [19]  21/20 26/17
 26/19 38/3 43/21 45/16
 53/4 59/21 78/24
 155/23 161/5 205/25
 217/16 223/18 239/21
 245/22 245/24 253/22
 269/20
stated [5]  37/7 49/5
 230/22 233/3 241/3
statement [18]  2/2 2/3
 5/7 5/24 6/2 7/21 8/20
 14/5 43/6 51/4 58/4
 129/19 158/17 159/7
 160/3 174/3 200/25
 240/14
statements [4]  5/3
 12/21 52/4 176/25
states [3]  115/7 144/11
 164/15
stating [3]  64/3 214/22
 234/13
status [5]  45/16 101/21
 102/19 277/18 278/2
statute [4]  10/16 59/22
 60/2 144/2
statutes [2]  203/20
 204/22
statutorily [2]  144/21
 168/2
statutory [5]  141/20
 143/23 168/7 211/10
 257/10
stay [7]  5/12 7/12
 45/12 163/2 268/1
 270/11 279/7
stay-at-home [1]  45/12
stayed [1]  66/21
step [5]  53/13 53/16
 53/19 171/4 216/22
steps [1]  4/10
Steve [1]  23/3
stick [1]  259/19
sticker [3]  23/17 23/18
 117/20
stickers [1]  5/13
still [26]  4/11 19/19
 43/3 45/12 45/23 64/10
 66/17 67/19 88/24
 90/13 104/15 104/15
 118/22 128/20 135/11
 188/4 206/7 214/4
 214/6 219/23 233/19
 234/15 249/10 258/6
 258/8 276/18

stills [2]  65/21 66/5
stipulate [1]  21/3
stipulated [3]  21/6
 52/13 179/6
stipulation [2]  33/21
 52/15
stock [28]  9/23 18/6
 18/8 32/10 36/4 37/9
 51/6 51/16 98/10 100/9
 106/10 106/15 106/21
 106/22 167/21 196/19
 197/24 209/3 209/6
 209/14 212/2 212/3
 229/25 230/7 231/9
 258/11 258/12 258/14
stood [1]  269/8
stop [7]  11/14 84/19
 84/25 92/20 262/21
 268/24 269/23
stopped [2]  88/18
 202/20
stops [1]  268/24
story [1]  161/18
straight [1]  264/18
straighten [3]  236/4
 236/5 277/22
strange [2]  8/9 17/20
street [12]  59/10 65/15
 78/25 139/18 216/2
 216/4 216/6 223/20
 242/25 243/16 243/22
 261/3
strictly [3]  208/3
 272/15 273/20
strike [3]  16/16 105/13
 224/18
strikes [1]  265/12
structure [1]  86/21
stuck [1]  146/10
stuff [2]  191/7 257/11
subject [19]  10/21
 39/12 41/18 41/21 43/9
 75/25 83/22 83/25
 107/17 108/5 149/24
 166/18 167/23 182/12
 194/23 194/24 234/23
 257/22 275/18
subjective [1]  131/17
submission [1]  192/16
submit [10]  66/16
 135/3 135/5 178/16
 180/2 253/7 257/12
 264/20 267/24 276/3
submits [1]  10/9
submitted [13]  48/13
 64/9 66/13 68/19 68/21
 68/21 112/1 134/25
 170/23 173/6 188/25
 189/3 211/21
submitting [1]  189/6
subordinate [2]  194/25
 195/11
subordinated [1]  89/4
subpoena [2]  4/5 4/9
subpoenas [2]  267/5
 279/17
subsequent [10]  36/13
 41/5 56/17 57/6 104/1
 132/1 137/10 139/2

 151/9 225/15
subsequently [2]  65/1
 88/15
substance [3]  102/12
 102/13 102/15
substantial [1]  33/6
substantially [2]  58/7
 163/23
substantive [1]  19/10
substitute [1]  32/12
substituted [1]  32/13
succeed [1]  264/1
success [3]  16/7
 237/20 264/14
successful [1]  16/3
successive [2]  39/12
 161/16
successor [3]  231/15
 258/4 278/25
successors [3]  42/25
 255/12 256/8
such [19]  47/1 81/14
 81/18 81/23 82/14
 84/24 93/6 103/25
 191/21 191/22 193/11
 193/14 193/17 241/11
 257/9 260/2 263/13
 264/23 268/12
sued [2]  254/11 254/13
suffer [2]  44/14 67/21
suffered [1]  162/5
suggest [2]  18/11
 185/18
suggested [1]  31/17
suggestion [1]  49/15
sum [2]  90/5 192/20
Sunday's [1]  265/10
supersedes [1]  108/6
supervisor [1]  177/1
supplement [2]  190/8
 190/21
supply [2]  136/11
 136/12
support [4]  8/22 180/3
 225/22 278/25
supposed [17]  49/13
 49/19 49/23 84/3 85/18
 85/23 85/25 95/18
 95/21 175/9 210/9
 226/13 246/25 264/21
 272/24 274/22 276/18
Supreme [2]  257/25
 262/12
sure [30]  27/3 28/19
 31/9 36/10 70/6 78/11
 78/18 87/5 113/18
 119/11 121/10 127/18
 147/2 154/25 155/12
 163/20 170/25 178/7
 193/7 194/12 207/11
 215/13 248/1 248/19
 249/4 249/12 254/21
 266/18 272/2 273/6
surge [1]  38/19
surprised [1]  167/23
surrender [1]  51/23
survived [1]  209/9
suspect [1]  273/2
suspend [1]  277/20

suspended [2]  71/1
 71/9
sustained [3]  62/15
 178/4 191/2
SVCJ [1]  246/19
swear [2]  21/14 217/11
switched [1]  118/14
switching [1]  108/25
sworn [7]  21/17 217/8
 217/14 239/14 239/19
 245/12 245/19
system [16]  38/10
 38/19 38/22 62/1 62/10
 62/22 63/4 64/14 112/9
 131/22 132/12 132/16
 133/2 133/2 135/4
 140/21

T
table [1]  22/23
tacked [1]  123/13
take [99]  7/11 9/2 9/23
 16/9 43/7 51/6 51/14
 60/16 61/17 69/1 69/6
 69/15 70/18 72/22
 73/14 73/24 74/19 75/5
 75/17 75/19 76/4 76/14
 76/18 81/6 82/18 84/13
 87/8 87/12 88/11 90/23
 91/14 95/5 96/18 98/14
 99/15 99/24 102/22
 105/17 106/1 108/19
 109/8 114/17 129/14
 130/24 131/11 131/21
 132/20 134/2 135/25
 136/6 136/18 138/17
 141/15 145/14 146/22
 147/9 148/8 149/10
 151/8 151/9 151/15
 152/1 153/2 157/24
 164/8 169/23 169/24
 170/17 171/11 171/25
 172/13 172/25 173/16
 175/10 186/13 187/11
 187/11 187/17 187/20
 187/22 187/24 188/2
 188/8 191/25 193/6
 194/15 229/4 230/13
 241/20 249/21 250/24
 258/18 259/1 260/25
 262/10 265/13 266/13
 274/21 280/1
taken [13]  51/8 52/5
 57/20 58/1 58/16 60/23
 61/10 66/12 91/12
 105/7 151/25 170/3
 273/19
takes [10]  16/14 17/22
 57/11 57/12 97/7
 143/21 195/14 231/12
 265/9 274/5
taking [6]  34/20 34/22
 71/7 72/3 115/21
 125/19
talk [19]  18/4 27/25
 39/3 44/2 44/12 45/23
 58/10 60/10 78/8 88/4
 116/1 116/22 175/15
 179/10 233/9 234/2

 254/20 271/2 274/25
talked [10]  46/22 74/9
 113/5 125/7 158/16
 172/18 197/19 215/3
 242/14 269/6
talking [7]  32/16 58/23
 84/22 127/21 140/3
 179/9 203/11
talks [5]  64/23 73/17
 137/5 192/21 194/5
tape [3]  140/1 140/5
 140/7
target [1]  214/18
tax [7]  88/21 89/3 89/6
 89/11 192/2 226/10
 281/10
taxes [20]  15/21 88/12
 88/14 88/16 88/17 89/2
 89/13 89/16 123/18
 123/20 123/22 124/3
 184/13 184/16 192/6
 227/1 260/8 268/7
 271/4 271/22
technically [3]  13/17
 19/7 79/22
technician [1]  45/5
telephone [2]  171/9
 245/12
telephonic [3]  101/25
 102/17 103/3
tell [44]  7/18 20/10
 23/5 23/6 24/13 25/8
 25/15 28/4 28/14 28/25
 35/9 36/2 38/17 39/10
 40/18 40/24 43/7 47/10
 48/13 62/24 63/10
 63/20 65/13 112/5
 129/15 140/1 161/19
 175/12 199/18 201/17
 202/7 203/24 203/24
 210/15 225/18 241/13
 242/6 250/1 262/13
 263/10 266/3 273/13
 275/3 276/1
telling [6]  121/11 158/5
 174/10 174/12 269/14
 275/16
tells [1]  257/10
temporary [2]  1/15
 6/10
tenancy [4]  180/23
 180/25 181/6 181/7
tenant [21]  6/16 29/7
 32/3 39/13 39/19 39/20
 39/22 41/5 161/17
 162/10 191/12 191/17
 191/17 191/20 192/1
 192/9 192/11 192/16
 193/10 193/11 194/14
tenant's [1]  192/15
tendered [1]  86/2
tense [1]  161/7
term [9]  39/10 39/11
 39/16 56/18 115/19
 181/23 182/1 192/18
 272/16
terminate [4]  41/24
 97/10 195/18 231/4
terminated [11]  8/2AA3016



T
terminated... [10] 
 97/14 107/9 161/6
 161/21 230/14 230/22
 236/21 236/24 237/2
 237/4
termination [2]  8/3
 42/4
terms [13]  34/21 39/14
 39/17 40/1 41/17 90/20
 115/13 115/14 116/15
 116/16 116/22 162/7
 235/21
terrible [2]  228/23
 260/4
test [1]  137/20
tested [5]  131/24 132/5
 132/15 140/18 141/12
testified [19]  21/18
 59/20 71/20 95/23
 112/21 121/23 123/8
 123/11 123/15 143/15
 152/11 164/20 217/15
 224/1 239/20 245/20
 255/19 255/25 270/13
testifies [1]  174/17
testify [5]  149/3 177/5
 177/6 215/11 223/24
testifying [2]  19/23
 55/11
testimony [38]  12/1
 16/23 16/25 71/24
 91/23 92/2 95/17
 102/24 104/18 104/20
 105/1 114/20 137/13
 137/15 139/6 140/16
 141/10 143/17 146/15
 163/12 173/24 176/14
 176/17 176/19 181/2
 218/21 220/11 227/25
 228/3 228/5 232/20
 234/4 243/8 255/20
 256/21 261/7 270/4
 277/3
tethered [2]  262/9
 262/9
text [1]  103/4
than [11]  7/14 32/5
 97/17 140/23 173/10
 182/13 196/10 201/1
 203/8 204/16 215/4
thank [144]  7/8 7/9
 14/15 18/14 18/15
 19/24 20/2 21/19 22/10
 24/7 26/9 26/9 29/15
 35/23 37/20 40/13
 40/14 40/19 55/15
 56/20 63/2 63/22 67/22
 69/18 76/14 77/17 81/6
 84/11 85/16 86/10 91/2
 96/19 97/23 98/12
 98/20 101/4 105/22
 106/7 106/24 107/13
 111/18 112/20 114/1
 114/17 117/23 118/18
 120/2 120/11 121/2
 124/13 128/1 130/17
 131/21 132/3 135/17

 136/8 139/7 139/22
 140/17 141/15 142/7
 142/24 151/24 157/21
 158/1 158/15 159/19
 161/1 161/24 163/17
 164/8 164/11 165/10
 166/6 170/18 172/4
 172/21 173/2 179/12
 182/9 182/16 186/6
 188/7 188/9 188/15
 192/8 194/4 194/12
 194/15 197/4 200/22
 204/10 205/7 205/14
 206/10 209/21 210/12
 212/19 214/23 216/22
 217/16 217/20 217/22
 220/8 221/4 223/13
 223/15 224/17 231/2
 232/23 236/16 237/8
 239/4 239/6 239/12
 239/21 239/25 240/1
 241/6 241/18 241/24
 241/24 244/12 244/18
 244/20 251/22 252/4
 252/24 253/3 253/5
 256/14 256/15 256/18
 256/18 260/16 266/14
 267/3 269/1 269/2
 270/15 270/16 277/11
 277/12 279/8
Thanks [2]  29/12 87/6
that [1386] 
that'll [2]  54/23 202/20
that's [217]  4/10 7/17
 8/12 14/10 15/1 15/16
 15/17 16/15 17/18
 17/18 18/4 19/10 21/9
 23/12 26/24 28/16
 31/25 32/19 33/8 36/23
 37/3 37/3 37/7 37/13
 43/21 44/4 45/13 48/7
 49/11 50/20 51/6 52/5
 52/8 60/21 61/16 62/13
 65/20 66/21 69/6 71/23
 72/1 72/2 75/12 76/2
 76/17 78/5 78/12 79/14
 79/22 80/3 83/2 83/23
 86/1 87/24 89/22 89/25
 90/14 91/7 91/16 93/6
 94/21 97/18 99/13
 101/8 104/24 105/2
 105/4 105/11 106/22
 107/14 109/17 109/23
 110/15 110/19 111/1
 114/16 116/16 119/5
 119/17 119/24 120/1
 120/4 120/10 120/14
 120/22 120/22 120/25
 122/23 122/25 124/4
 125/15 126/10 128/5
 128/9 129/5 129/12
 132/18 133/5 135/2
 135/9 135/10 137/9
 138/22 139/8 144/8
 145/2 145/4 145/14
 146/15 147/8 147/12
 147/14 148/12 148/12
 148/21 149/8 152/14
 154/24 155/16 157/23

 158/12 158/13 158/16
 158/17 158/17 159/6
 159/8 159/9 159/16
 160/14 160/24 161/12
 161/12 161/14 161/23
 165/5 166/12 166/13
 166/21 171/9 172/6
 172/10 172/11 172/17
 173/8 173/12 174/2
 174/16 176/17 178/19
 178/20 178/21 179/7
 180/7 181/2 181/18
 181/20 181/22 182/21
 184/10 184/16 189/9
 192/12 193/21 198/18
 199/5 200/11 203/14
 203/23 204/4 204/24
 206/4 208/19 208/22
 210/8 211/10 211/16
 211/16 220/14 221/2
 223/4 231/24 232/22
 233/5 236/10 236/14
 236/16 237/4 242/9
 243/10 243/24 247/11
 249/12 251/4 251/17
 251/17 253/25 254/10
 254/23 257/8 259/1
 259/13 259/25 260/20
 261/10 264/5 267/1
 268/18 268/19 269/11
 272/8 272/25 274/18
 275/6 276/1 277/24
 278/2
their [67]  7/2 10/19
 12/1 16/7 16/7 16/8
 17/1 30/18 30/24 32/1
 32/7 32/10 34/19 34/20
 34/25 36/23 43/23 54/9
 57/17 67/19 71/6 73/6
 89/3 90/19 92/22 93/3
 93/18 106/10 106/15
 106/21 126/12 152/3
 152/4 152/22 153/15
 162/10 169/3 180/2
 197/24 207/20 209/6
 209/18 211/22 212/2
 212/8 222/8 230/7
 231/8 231/8 242/22
 255/5 259/21 263/23
 264/12 264/13 266/6
 267/9 267/12 267/22
 270/3 271/15 271/17
 274/16 275/1 276/15
 276/15 279/11
them [62]  4/11 5/13 9/3
 12/7 12/9 12/12 12/12
 13/19 13/22 19/5 19/16
 22/19 23/3 23/4 32/14
 44/9 49/10 60/1 60/13
 60/13 60/14 63/9 64/12
 64/13 88/18 88/19
 88/23 89/8 95/16
 113/25 115/2 117/16
 123/13 125/13 126/17
 130/9 135/5 139/20
 151/22 152/24 155/5
 180/1 180/2 187/16
 187/17 187/20 187/21
 187/22 188/3 189/4

 189/6 190/19 190/25
 192/7 221/17 249/24
 258/5 260/13 264/18
 264/19 277/2 279/4
themselves [1]  150/12
then [115]  12/18 13/14
 13/21 13/25 13/25 14/2
 14/11 16/11 17/2 24/22
 24/22 25/21 25/24 27/6
 27/7 30/11 30/12 31/23
 36/13 36/24 36/25
 39/16 39/22 44/2 45/10
 49/1 53/13 53/14 53/15
 60/16 62/11 62/17
 64/13 64/20 66/2 66/11
 67/10 69/5 71/14 72/20
 73/20 78/4 80/21 80/23
 81/21 88/4 88/18 90/3
 93/23 93/25 94/2 99/3
 99/15 104/25 106/1
 107/25 108/17 113/7
 113/8 114/11 116/2
 117/5 117/6 117/16
 118/15 125/7 126/16
 141/25 143/16 143/19
 143/20 144/14 145/22
 148/16 150/10 150/18
 151/1 151/9 152/23
 156/2 161/6 162/12
 163/1 164/23 165/12
 167/1 171/4 174/12
 187/19 191/16 193/11
 194/12 197/17 201/8
 201/20 202/12 202/15
 207/25 212/5 215/22
 219/23 231/1 235/19
 242/24 243/15 244/1
 258/22 259/10 265/10
 269/14 272/4 273/4
 274/24 276/17 279/12
there [209]  4/11 7/12
 7/24 7/24 7/25 8/2 10/7
 10/13 10/14 10/15
 11/10 11/11 11/24 12/5
 12/11 12/19 14/7 14/25
 15/20 16/8 17/2 17/5
 17/8 21/2 23/6 23/16
 23/19 29/8 32/9 33/11
 33/12 37/4 38/9 38/18
 42/3 42/4 43/8 46/21
 47/1 49/1 49/7 49/16
 49/17 50/19 51/7 52/6
 54/24 55/13 57/25 58/8
 59/11 59/23 60/21 61/6
 61/7 61/15 61/21 64/4
 66/10 68/18 69/3 69/6
 74/13 76/11 78/16
 78/17 78/19 79/3 82/4
 83/14 83/15 83/16
 83/17 83/17 86/25
 90/14 93/9 94/18 94/21
 96/9 100/14 102/2
 102/18 104/11 104/12
 104/25 108/7 110/4
 113/18 116/13 116/14
 116/21 121/2 121/19
 122/19 123/5 123/7
 126/6 126/8 126/21
 128/4 128/5 131/18

 132/22 138/14 138/21
 138/22 138/23 139/1
 140/3 140/13 142/4
 146/21 148/25 154/10
 154/20 154/21 155/20
 156/2 156/6 156/7
 156/25 157/19 159/14
 163/5 165/4 166/8
 168/16 176/5 182/19
 183/19 185/18 185/25
 191/20 193/1 198/12
 198/15 199/2 199/13
 200/13 200/17 200/25
 202/24 203/5 205/9
 207/10 209/2 214/17
 214/22 215/7 215/10
 215/14 215/16 215/17
 215/18 215/19 215/20
 215/21 215/22 215/23
 216/10 223/7 228/18
 229/7 231/5 232/9
 232/12 235/7 237/4
 240/19 240/24 242/7
 242/21 248/6 248/19
 253/21 254/1 255/1
 255/17 256/3 256/22
 256/23 256/24 257/2
 257/9 257/15 257/19
 257/22 258/25 260/18
 260/20 260/21 260/21
 260/23 261/3 261/17
 261/20 261/25 263/3
 264/8 264/9 266/19
 270/11 270/18 272/4
 272/8 273/21 273/23
 278/24
There'll [2]  16/20 17/5
there's [128]  4/4 7/3
 8/7 8/19 9/21 10/25
 10/25 11/1 11/4 11/4
 11/5 12/2 15/20 15/22
 16/6 17/8 18/3 19/15
 30/9 30/12 35/1 38/11
 38/25 42/4 43/11 44/5
 44/6 44/15 44/20 45/10
 45/13 47/4 47/5 50/16
 50/25 51/17 53/14
 55/12 56/13 57/1 57/3
 58/14 59/4 61/3 61/3
 61/4 61/5 61/5 61/7
 64/8 64/10 64/12 64/18
 64/22 65/2 65/21 67/21
 71/14 74/10 74/12
 76/13 88/21 90/3 92/17
 94/16 94/18 96/2 96/16
 96/16 104/14 105/4
 106/22 110/4 112/21
 117/10 124/23 135/2
 136/15 137/9 139/25
 140/7 140/12 144/18
 146/19 147/24 154/10
 154/12 174/16 177/20
 183/19 192/25 202/12
 203/4 203/5 203/15
 203/15 203/17 203/19
 203/19 210/19 214/6
 227/25 238/4 238/5
 242/5 255/4 255/22
 255/23 257/13 257/13AA3017



T
there's... [18]  257/14
 258/3 259/20 259/23
 261/12 261/15 261/16
 264/8 265/10 265/19
 265/20 266/19 268/12
 268/16 268/17 270/5
 272/23 276/2
thereafter [2]  55/7
 192/17
thereby [1]  195/7
thereof [2]  171/3 195/5
thereon [1]  195/8
thereto [1]  152/9
thereunder [1]  195/6
thermostats [1]  132/17
these [58]  4/10 10/10
 10/20 16/2 17/12 33/6
 40/1 45/8 47/5 48/13
 55/9 64/10 65/20 66/14
 76/24 79/13 95/2 103/6
 115/24 119/12 129/14
 133/18 134/19 138/24
 140/15 146/9 153/25
 162/2 162/13 163/4
 163/9 167/1 167/15
 169/23 174/10 176/21
 176/25 177/20 178/9
 180/3 187/16 189/7
 189/18 190/6 190/20
 203/7 222/20 232/5
 232/6 256/12 256/25
 259/6 268/9 269/16
 269/23 270/8 270/14
 272/13
they [209]  5/12 8/23
 8/24 9/23 10/4 12/15
 12/16 12/17 16/4 16/5
 16/6 16/12 19/4 23/21
 30/21 30/23 31/10
 31/11 32/1 32/11 32/11
 34/5 34/22 41/23 42/5
 42/8 42/14 42/23 42/24
 42/24 42/25 43/15
 43/16 43/18 44/2 44/20
 44/21 44/23 44/23
 44/23 44/24 45/5 46/14
 46/16 47/6 47/6 48/17
 48/23 48/24 49/10
 51/16 52/1 52/1 53/18
 54/8 54/15 58/13 58/14
 59/17 60/8 60/8 61/7
 61/9 63/8 63/20 64/11
 64/11 64/21 67/11
 67/20 67/20 71/7 71/7
 71/20 72/2 72/7 86/15
 86/24 88/17 88/18
 88/19 102/5 103/19
 104/17 104/17 104/22
 106/3 106/9 106/10
 106/20 112/7 113/6
 113/25 114/20 114/23
 114/23 115/1 115/12
 116/10 116/11 123/16
 124/12 124/15 125/14
 126/13 126/13 127/1
 127/10 137/24 139/21
 150/4 151/22 152/23

 163/4 163/7 163/9
 170/15 182/6 185/21
 186/23 190/7 197/23
 197/24 201/5 201/8
 201/11 207/24 209/4
 210/20 211/22 211/23
 212/1 212/2 212/5
 212/10 212/11 212/11
 213/9 216/8 216/16
 217/5 217/5 228/11
 228/12 228/20 229/21
 230/6 230/6 230/23
 231/15 233/6 236/25
 237/19 237/25 241/3
 241/13 242/21 243/4
 244/8 248/6 254/3
 254/4 254/11 254/11
 254/13 255/13 255/14
 256/22 258/6 258/7
 259/12 259/21 259/21
 259/21 262/1 262/2
 262/3 262/6 262/24
 262/25 263/24 264/2
 264/6 264/7 264/8
 264/9 264/12 264/13
 267/6 267/13 267/14
 267/17 267/18 267/23
 269/12 269/15 269/23
 269/25 270/3 270/3
 270/14 271/16 272/1
 272/8 272/9 272/10
 274/14 277/1 280/2
they'll [3]  16/5 88/20
 279/5
they're [38]  4/8 5/18
 8/24 12/14 12/25 19/13
 43/14 44/7 55/11 65/1
 71/6 102/4 114/24
 121/7 122/22 155/8
 174/11 174/12 184/3
 189/2 189/17 190/9
 222/6 222/25 228/9
 232/19 237/25 254/9
 254/24 255/10 262/17
 262/18 269/10 270/2
 274/8 275/24 277/23
 279/18
they've [13]  5/12 5/13
 42/2 50/17 71/17 138/7
 179/25 214/18 214/20
 243/10 255/5 266/5
 269/11
thing [8]  18/4 152/25
 185/18 212/9 244/1
 257/9 259/8 276/17
things [13]  15/5 38/23
 38/25 39/1 43/15 64/9
 70/24 128/6 210/8
 260/23 262/14 274/23
 276/18
think [63]  16/12 23/25
 29/12 31/10 38/20
 44/23 47/4 49/8 58/5
 58/6 60/13 71/22 78/9
 93/22 100/4 104/17
 108/25 111/21 113/21
 119/3 120/10 120/10
 121/18 126/11 127/4
 127/10 127/11 128/9

 138/5 138/6 138/7
 144/24 147/12 152/2
 152/17 155/8 158/22
 165/1 166/1 172/10
 172/13 189/13 196/10
 199/18 203/1 206/3
 211/23 211/23 212/1
 212/6 213/22 213/23
 219/3 229/21 244/7
 255/16 258/1 259/3
 260/3 278/13 278/14
 278/23 279/4
thinking [1]  251/23
third [31]  11/13 14/7
 14/13 14/14 14/16
 14/20 14/21 29/24
 30/10 30/19 30/24
 34/17 34/20 52/3 77/4
 87/15 88/11 104/5
 104/7 104/9 115/4
 120/6 124/3 139/11
 271/8 271/13 271/23
 273/12 275/11 275/12
 275/18
thirty [1]  184/7
thirty-three [1]  184/7
this [397] 
those [78]  4/6 10/24
 12/6 15/13 19/7 19/13
 20/10 35/7 40/16 46/5
 53/3 59/14 59/16 60/5
 65/2 70/5 77/15 88/2
 88/8 88/16 90/8 92/13
 92/13 99/9 99/11
 101/18 110/24 114/18
 122/2 122/5 123/4
 124/10 124/23 132/1
 138/4 138/15 139/13
 139/14 139/17 144/15
 156/13 156/14 159/12
 162/14 170/7 184/7
 187/15 187/23 188/24
 189/16 190/5 190/5
 225/18 227/14 231/22
 232/18 237/1 240/21
 242/23 242/23 257/24
 258/24 261/6 262/18
 263/2 265/2 265/11
 265/24 269/11 269/12
 269/13 270/5 273/5
 273/19 276/14 279/18
 279/20 280/1
though [5]  91/25 94/8
 97/1 131/20 203/1
thought [8]  11/3 52/18
 200/20 209/15 226/5
 241/2 243/5 243/20
thousand [14]  11/11
 38/23 59/23 116/17
 134/25 226/17 246/24
 255/6 256/6 264/21
 274/7 276/6 276/23
 277/1
threat [2]  162/16 264/2
threaten [3]  163/1
 163/13 259/21
threatened [1]  259/22
threats [3]  162/13
 169/5 169/25

three [21]  16/11 24/24
 25/12 27/16 61/15
 80/20 84/1 84/2 110/4
 122/9 129/2 139/10
 139/11 181/24 182/13
 184/7 186/22 260/5
 265/14 277/19 279/10
three-month [2] 
 181/24 182/13
threshold [1]  138/10
through [67]  7/18
 10/18 16/2 16/23 16/24
 20/12 20/15 20/19
 20/21 20/22 20/25
 21/15 21/22 27/21 31/2
 31/14 38/13 38/19
 42/21 45/7 46/4 49/22
 49/24 52/17 54/1 54/21
 57/11 59/25 60/2 60/14
 60/15 60/20 61/25
 67/10 70/7 78/4 80/23
 82/22 86/3 94/13 116/3
 119/11 121/12 132/12
 152/18 166/17 175/16
 181/8 184/1 187/17
 188/14 197/18 197/18
 207/25 213/17 218/10
 221/8 224/5 232/5
 232/18 249/10 264/18
 265/21 270/4 270/13
 272/1 272/2
throughout [4]  79/13
 79/20 95/2 101/21
throwing [1]  259/18
THURSDAY [1]  1/14
thus [1]  264/10
tile [3]  138/9 138/9
 138/9
tiles [1]  138/10
till [2]  254/22 255/10
time [76]  1/16 4/21
 6/11 6/22 10/18 12/12
 12/16 15/6 17/22 18/14
 20/3 21/4 24/21 30/15
 46/17 47/14 48/1 50/7
 51/14 52/9 55/1 61/15
 64/24 65/6 67/15 72/18
 74/6 78/22 81/3 81/4
 82/20 82/21 86/24
 94/17 95/13 108/13
 108/22 117/2 122/14
 124/22 126/19 126/21
 127/10 127/16 138/14
 143/15 143/19 149/14
 160/21 167/16 177/6
 180/1 182/4 182/7
 187/16 187/20 188/5
 188/8 207/17 214/21
 237/8 238/25 241/16
 242/17 242/25 243/8
 243/15 243/17 252/19
 253/7 259/21 260/22
 265/19 266/14 268/22
 276/8
timely [1]  81/14
times [13]  45/9 82/7
 95/1 95/3 124/25 154/1
 169/23 198/10 214/20
 226/24 244/8 257/1

 262/7
tinted [1]  241/13
title [8]  25/25 111/5
 164/1 206/23 207/4
 207/18 229/21 259/25
titled [1]  70/21
titleholder [1]  159/23
today [23]  6/5 7/1
 18/12 18/24 44/10
 140/16 141/10 165/22
 165/23 179/2 190/8
 192/12 201/2 222/16
 231/25 239/11 244/19
 249/14 253/4 254/24
 262/14 266/25 277/18
together [8]  96/17
 113/10 140/6 140/7
 232/18 242/21 243/10
 262/2
told [16]  42/19 59/6
 60/14 68/23 116/8
 116/10 155/5 165/15
 171/10 212/11 216/10
 217/5 220/25 243/4
 261/18 276/5
tomorrow [3]  254/20
 278/18 278/19
too [5]  50/16 74/18
 188/4 244/20 273/8
took [16]  15/25 32/8
 51/10 51/16 59/12
 97/25 98/10 114/12
 177/3 196/18 212/1
 212/2 213/21 216/12
 251/14 267/1
top [9]  50/9 130/15
 130/21 139/8 175/6
 226/9 236/20 237/5
 264/22
top-quality [1]  264/22
topic [1]  168/17
topics [1]  109/1
total [5]  14/8 14/9
 39/17 124/2 134/14
totaled [1]  122/5
totally [1]  163/8
touch [4]  117/25 210/8
 210/9 241/21
touching [1]  117/24
tough [2]  225/21
 278/14
TRAN [1]  1/1
transaction [10]  25/23
 31/4 31/6 33/25 35/13
 51/12 121/3 207/22
 218/14 254/6
TRANSCRIBED [1] 
 1/25
TRANSCRIBER [1] 
 281/16
TRANSCRIPT [3]  1/8
 281/3 281/9
transfer [17]  92/16
 92/17 93/4 93/6 100/9
 153/1 160/5 167/21
 208/4 209/13 248/12
 248/15 248/18 248/24
 251/10 251/14 252/18
transferee [1]  18/1AA3018



T
transferred [13]  9/25
 32/25 92/19 93/3
 152/22 152/23 207/24
 248/17 248/19 248/21
 251/23 251/23 252/1
transferring [1]  249/7
transponder [3]  43/18
 43/22 60/1
trial [4]  25/18 42/25
 255/10 256/7
trickeration [2]  259/12
 259/14
tried [4]  86/13 181/16
 268/21 268/21
tries [1]  199/18
trip [3]  131/12 131/18
 131/20
TRO [13]  6/13 6/21 8/9
 10/12 10/22 17/21
 54/13 198/25 267/13
 267/14 269/24 271/20
 274/20
troubling [1]  259/20
true [34]  51/7 52/7 52/8
 61/9 84/18 92/10 99/13
 99/14 124/18 126/18
 129/12 129/13 133/18
 155/21 158/17 159/5
 166/12 166/13 174/6
 180/12 188/24 191/11
 206/12 206/24 220/15
 222/4 226/15 229/19
 230/9 232/10 247/16
 251/18 251/20 275/6
truly [1]  259/5
trust [48]  11/1 11/10
 17/24 18/2 18/3 24/21
 29/23 30/3 30/4 30/10
 35/6 35/11 35/15 36/23
 37/1 46/10 46/16 47/25
 48/3 48/14 48/17 49/3
 51/10 71/2 71/12 75/1
 90/19 93/18 100/23
 104/4 119/22 142/13
 153/18 184/6 184/6
 186/13 186/16 186/19
 186/23 196/2 197/7
 227/13 229/14 248/25
 249/7 249/10 252/14
 252/21
trustee [3]  97/6 142/13
 195/14
trustee's [1]  143/21
trustees [1]  30/6
truth [7]  145/11 168/25
 174/10 174/12 228/18
 262/9 262/13
truthful [4]  202/5
 227/23 228/5 232/21
truthfully [1]  224/1
try [4]  5/18 9/6 118/24
 202/5
trying [14]  7/17 8/23
 8/24 8/25 30/18 61/25
 66/23 69/18 116/6
 166/9 181/5 220/17
 261/19 272/14

tub [1]  137/6
tunc [1]  10/12
turn [22]  33/21 35/16
 37/17 39/4 40/3 48/12
 52/24 55/19 63/9 63/24
 64/12 64/13 65/12 96/3
 133/3 133/4 140/21
 206/19 207/8 213/19
 221/19 233/22
turned [2]  16/19
 213/21
turns [1]  225/9
twenty [2]  122/9 260/6
twenty-six [2]  122/9
 260/6
twice [1]  16/10
two [43]  4/3 8/21 15/22
 16/10 27/16 30/17
 30/20 31/10 39/12
 39/12 39/16 39/17
 39/17 41/16 41/17
 58/13 80/21 86/3 92/8
 110/4 110/5 111/10
 117/11 117/12 122/12
 139/11 139/19 145/24
 161/16 161/16 162/12
 164/25 165/18 174/7
 178/2 200/13 232/18
 236/24 242/22 253/20
 259/8 266/23 266/24
two-year [4]  39/12
 39/16 39/17 161/16
type [2]  49/11 192/2
types [1]  103/6
typically [1]  238/9
typographical [1] 
 168/10
Tywon [5]  109/21
 174/17 176/24 177/18
 177/24

U
U.S [5]  33/6 96/3
 213/19 213/20 213/21
U005 [1]  173/20
U5 [2]  178/20 179/9
U5 and [2]  178/20
 179/9
U6 [1]  179/9
U6 is [1]  179/9
uh [4]  19/1 112/24
 112/24 278/8
Uh-huh [2]  19/1 278/8
Uh-uh [1]  112/24
ultimately [5]  32/12
 35/14 36/5 36/23 209/9
ultrafine [1]  96/7
unable [2]  31/10 264/2
unacceptable [1] 
 180/13
unambiguously [1] 
 115/7
unbelievable [1]  261/8
uncontested [1] 
 198/13
uncontroverted [1] 
 264/18
under [113]  8/9 10/5
 17/12 25/20 25/25 32/4

 33/13 34/20 34/25 35/3
 36/7 37/25 39/15 39/22
 42/24 45/12 46/6 47/18
 48/20 48/22 49/20
 50/17 51/5 51/6 51/8
 52/2 53/14 57/12 67/9
 71/2 71/7 71/11 77/3
 83/25 87/2 89/8 91/25
 92/5 93/3 93/9 93/12
 95/9 95/12 95/13 97/9
 97/19 99/21 101/22
 101/23 102/20 102/21
 104/14 105/6 105/11
 106/17 107/1 109/12
 118/22 122/2 130/25
 132/3 132/24 141/25
 143/3 143/13 144/2
 145/12 149/25 151/25
 152/3 162/16 166/8
 169/3 170/23 184/11
 187/16 191/10 191/10
 193/8 195/17 196/5
 196/19 196/22 200/18
 202/7 203/8 203/20
 204/22 207/13 208/20
 209/7 209/7 213/18
 214/5 214/10 216/17
 219/24 220/12 222/1
 222/5 222/7 222/19
 222/20 225/10 232/14
 235/17 239/14 243/24
 246/15 267/6 269/20
 270/8 270/21
undergraduate [1] 
 25/5
undersigned [1]  154/3
understand [40]  8/11
 12/9 22/17 29/22 34/14
 95/1 104/8 111/7
 113/18 121/2 124/13
 125/3 164/19 170/23
 190/23 196/8 196/10
 196/20 201/22 201/25
 202/3 202/6 235/12
 248/9 260/14 263/18
 265/15 266/8 266/21
 272/17 273/17 274/21
 275/3 275/23 276/13
 276/13 276/16 276/25
 277/4 278/23
understanding [35] 
 30/16 52/2 53/9 72/2
 72/5 72/6 108/4 149/5
 149/9 196/21 204/23
 204/25 205/3 208/20
 208/24 209/18 211/1
 211/13 212/14 212/24
 213/16 214/17 224/22
 225/5 228/20 230/17
 230/23 236/12 236/25
 239/13 245/12 246/14
 248/21 252/17 252/20
understood [3]  9/24
 230/9 236/23
undisputed [1]  11/4
unenforceable [1] 
 83/23
unequivocally [1] 
 17/16

Uneven [1]  131/12
unfair [1]  273/10
unfortunately [4] 
 78/19 149/20 158/2
 162/9
unfulfilled [1]  164/1
unhappy [1]  272/19
unilaterally [2]  115/13
 115/14
uninsured [1]  158/15
unique [4]  45/20 58/6
 198/14 256/1
Unit [2]  132/5 132/15
Unit 1 [1]  132/5
Unit 1 did [1]  132/15
United [1]  144/11
units [3]  224/23 228/19
 232/10
University [3]  25/6
 25/6 224/8
unlawful [6]  43/23
 169/25 202/19 211/17
 257/16 260/19
unless [3]  63/11
 108/24 163/10
unlicensed [2]  205/15
 261/9
unnecessary [1]  207/2
unpaid [2]  141/24
 144/5
unpublished [1] 
 263/15
unrefuted [4]  261/1
 261/7 261/11 262/6
Unsubstantiated [1] 
 215/9
until [30]  4/17 4/22
 42/25 43/1 45/16 54/23
 66/21 66/25 74/6 74/14
 115/8 118/20 124/18
 127/1 134/19 164/25
 183/17 203/20 233/9
 253/22 256/7 256/9
 258/18 260/20 268/23
 270/10 270/25 274/16
 277/14 277/21
untimely [1]  267/20
unwind [2]  82/8 224/5
up [51]  4/12 5/18 22/9
 25/2 29/12 49/5 49/10
 49/13 49/17 50/2 53/6
 62/8 64/18 64/20 67/7
 67/17 67/18 74/14 79/2
 86/4 95/24 98/6 116/10
 116/11 118/21 119/4
 122/5 129/9 136/25
 138/22 142/21 185/23
 187/7 187/23 193/9
 197/2 199/20 215/25
 227/9 228/2 233/9
 243/1 243/18 244/1
 259/12 259/19 260/11
 260/12 260/13 262/14
 269/8
updated [1]  95/20
updates [2]  102/19
 225/19
upon [10]  9/22 82/21
 95/13 97/14 183/6

 193/12 201/1 230/11
 231/8 262/19
upside [1]  30/18
upstairs [1]  139/22
Urban [1]  144/12
us [51]  17/11 23/14
 24/1 24/13 24/18 25/3
 25/8 25/15 27/7 27/7
 28/4 28/14 28/25 29/10
 31/6 35/9 36/2 38/17
 39/10 40/24 44/15
 47/10 48/13 51/14
 53/24 62/19 64/7 65/13
 72/10 96/3 121/9
 127/14 162/23 178/2
 187/21 187/22 187/23
 188/5 188/20 199/17
 213/20 213/21 221/21
 224/6 225/22 237/9
 239/2 244/19 245/4
 253/4 272/8
use [17]  19/21 19/22
 23/23 26/16 62/9 62/22
 63/3 64/15 64/22 83/4
 118/8 118/25 133/2
 140/21 141/2 152/24
 263/16
used [6]  62/6 96/14
 125/21 240/25 242/12
 264/4
uses [1]  24/16
using [7]  43/18 43/21
 55/9 60/1 119/1 132/12
 243/6
USPS [2]  150/23 153/8
utilities [1]  67/7
utility [1]  131/23
utilize [1]  220/20

V
vacant [4]  59/10
 216/12 243/16 243/23
vacate [37]  53/18 54/2
 54/6 153/3 153/13
 153/20 154/2 154/3
 154/13 154/14 154/17
 171/5 171/23 198/17
 200/4 200/14 200/16
 202/18 202/21 211/13
 211/14 211/19 211/21
 233/19 238/11 253/21
 255/2 256/3 256/25
 269/9 269/14 270/17
 270/25 273/24 273/25
 275/19 275/21
Vague [1]  235/13
valid [2]  154/10 205/11
valuable [1]  96/17
valued [1]  213/23
valve [1]  136/15
valves [1]  140/9
variable [2]  14/8 14/9
various [4]  10/5 16/22
 149/25 167/24
VEGAS [4]  4/1 26/24
 96/5 281/12
vendors [1]  61/19
ventures [42]  6/5 6/17
 9/15 25/1 28/9 28/14AA3019



V
ventures... [36]  28/22
 29/1 29/3 29/5 37/5
 39/8 57/8 69/2 69/21
 70/2 70/4 78/8 78/10
 78/14 78/16 78/24
 85/23 86/1 86/1 90/24
 91/17 92/12 98/25
 99/25 108/17 113/11
 113/16 114/3 153/20
 194/17 198/3 222/4
 229/9 231/5 233/15
 248/1
Ventures' [1]  160/3
veracity [3]  159/7
 160/20 160/25
verbal [1]  226/19
verdict [2]  237/19
 238/2
versa [1]  152/24
versus [2]  32/17
 233/15
very [27]  9/8 19/13
 53/12 59/19 61/20 70/2
 75/8 83/6 96/13 96/17
 99/14 169/24 169/25
 173/4 182/12 225/8
 229/8 238/19 239/2
 239/4 239/12 239/13
 244/18 244/19 265/25
 272/10 273/1
vested [1]  38/4
vetted [1]  43/2
vexatious [3]  9/7
 265/19 266/19
via [1]  33/21
vice [1]  152/24
Victor [4]  179/22
 179/23 189/11 189/12
video [21]  13/6 13/14
 19/19 19/21 19/22 23/7
 29/10 29/11 44/5 58/14
 58/21 60/14 65/21
 66/11 177/20 217/8
 239/14 239/15 244/1
 244/8 244/8
videos [2]  66/6 240/22
violate [2]  163/11
 238/11
violates [2]  128/13
 270/17
violation [17]  43/17
 43/21 43/24 44/4 59/18
 59/23 60/2 60/3 106/4
 129/5 145/1 145/7
 171/3 191/21 198/9
 203/10 203/10
violations [14]  43/8
 43/12 59/24 59/25 60/5
 61/8 61/9 159/2 159/11
 159/12 163/5 191/22
 214/20 264/16
virtual [1]  45/3
virtue [1]  30/23
visible [2]  137/11
 139/18
visual [3]  138/19 245/5
 281/4

voice [2]  245/6 245/8
voided [1]  198/24
voltage [1]  62/11
volunteered [2]  275/15
 275/17
votes [1]  116/9

W
wait [9]  4/25 15/8
 117/10 128/21 149/14
 160/21 177/12 210/6
 216/25
waited [1]  127/1
waive [2]  71/5 76/22
waived [2]  71/9 183/8
waiver [7]  76/18 99/20
 100/24 196/4 197/8
 197/11 197/15
waiving [1]  71/6
Waldo [9]  62/5 62/8
 131/8 131/14 132/7
 132/7 136/21 137/23
 138/13
Waldo's [2]  134/17
 134/19
walk [2]  45/7 187/23
walking [1]  242/22
walkway [1]  131/12
wall [1]  137/6
walls [1]  137/5
want [80]  4/5 4/13 4/20
 6/25 8/8 10/13 12/6
 12/20 14/1 18/4 19/6
 22/25 23/2 27/25 32/11
 32/11 36/9 39/3 44/12
 45/22 57/14 59/8 66/19
 67/11 70/6 74/3 80/6
 91/2 108/22 108/22
 115/4 118/4 119/6
 119/7 119/8 142/17
 146/24 149/3 151/7
 163/19 164/19 173/19
 173/20 177/5 177/7
 177/8 179/10 191/5
 191/16 191/25 193/25
 194/12 197/21 199/21
 200/24 200/24 202/6
 206/7 210/7 221/19
 229/2 232/5 238/24
 249/5 255/13 258/3
 259/10 259/12 259/15
 263/7 263/17 264/9
 265/16 265/18 266/3
 266/22 268/3 268/14
 268/18 271/7
wanted [14]  5/23 17/22
 36/9 158/18 190/9
 207/19 209/4 216/10
 226/7 259/6 263/5
 263/10 263/23 278/22
wanting [1]  8/12
wants [9]  10/9 12/1
 17/17 66/18 105/5
 105/10 109/15 267/25
 268/23
warehouse [1]  213/20
warm [1]  136/8
warming [1]  199/20
warping [1]  137/17

warrant [2]  76/11
 103/19
warranted [1]  259/4
warranties [2]  76/9
 197/19
warranty [2]  64/10
 132/25
was [415] 
Washington [2]  218/4
 223/21
wasn't [19]  16/17 44/3
 52/14 71/21 91/12 95/4
 112/15 134/19 135/7
 170/14 185/16 186/1
 215/23 216/3 216/10
 216/13 255/21 255/22
 260/1
waste [1]  4/20
watched [3]  43/7 216/7
 216/16
water [7]  64/23 68/1
 68/3 138/18 138/18
 138/20 188/6
wave [1]  29/11
way [23]  8/4 10/22
 16/14 87/1 140/2 146/6
 189/2 189/8 200/14
 247/5 258/15 259/9
 259/18 259/21 268/1
 268/16 268/17 268/23
 270/24 276/18 277/13
 278/21 278/24
we [220]  4/6 4/18 4/19
 4/20 4/22 4/25 5/22 6/9
 6/16 6/23 6/25 7/2 7/3
 7/23 9/2 9/6 10/19
 11/14 11/25 12/22
 13/21 16/7 18/18 18/24
 18/25 18/25 21/14
 22/22 23/6 23/10 23/22
 23/23 24/6 24/22 25/18
 27/1 27/7 27/22 27/24
 31/18 32/7 32/8 32/12
 32/12 34/5 38/21 38/23
 40/18 41/14 42/2 42/7
 42/9 42/11 42/17 43/2
 44/5 44/10 44/11 45/22
 46/8 50/3 51/3 51/13
 51/15 52/1 52/9 53/23
 55/1 55/20 57/2 58/10
 60/15 61/13 61/14
 61/14 61/16 64/9 65/5
 66/6 66/17 66/24 68/1
 68/1 70/7 72/8 72/8
 74/9 78/4 78/9 81/19
 81/21 81/21 86/11
 86/24 86/25 87/1 87/1
 87/2 88/15 89/16 91/8
 91/11 92/7 93/23 93/25
 94/2 95/16 96/2 96/9
 100/7 103/14 103/14
 109/20 110/21 110/23
 111/7 111/9 113/5
 113/25 114/11 118/6
 118/9 119/1 125/3
 125/7 127/17 128/9
 137/24 139/9 140/11
 146/8 147/15 149/8
 154/25 158/16 158/24

 163/14 166/25 167/1
 167/21 168/17 168/18
 171/12 178/23 180/1
 187/22 187/24 188/1
 189/13 197/18 202/2
 204/2 209/5 209/5
 209/6 211/12 213/17
 213/20 213/21 213/23
 214/2 214/6 214/7
 215/15 220/16 223/8
 223/8 224/5 225/5
 231/5 233/10 234/2
 235/10 235/16 235/17
 235/17 235/18 235/19
 235/19 237/8 237/20
 238/2 238/8 238/9
 239/1 241/22 244/22
 253/18 253/23 254/7
 254/14 254/24 257/17
 258/5 258/5 258/19
 258/19 258/23 264/15
 264/15 264/15 264/25
 268/20 268/20 268/20
 268/21 269/20 269/21
 269/24 270/1 270/1
 270/4 270/9 271/8
 271/24 272/3 272/25
 278/5 278/21 278/22
we'd [5]  46/17 48/2
 89/15 190/12 256/5
we'll [35]  4/12 4/24 7/5
 8/6 14/2 20/3 20/12
 48/6 55/22 73/13 73/24
 74/18 79/5 79/7 83/5
 95/23 100/17 116/2
 117/8 117/16 118/15
 119/2 127/14 130/1
 165/25 182/4 193/9
 217/2 254/12 254/20
 254/21 254/23 273/4
 279/3 279/12
we're [33]  4/16 5/3
 13/22 16/21 16/23
 17/10 18/11 21/9 33/7
 36/10 45/12 53/21
 53/22 53/22 67/1 80/3
 95/15 105/5 119/12
 182/5 188/2 188/3
 199/22 214/2 215/10
 223/5 237/25 238/7
 255/8 269/14 271/10
 272/2 274/15
we've [21]  6/12 7/1
 21/6 21/24 28/10 88/8
 95/15 95/22 96/8
 120/19 130/1 157/21
 175/8 183/1 197/17
 215/3 227/12 256/12
 258/4 265/20 271/8
wealth [1]  276/5
wear [2]  23/3 175/9
wearing [1]  67/1
weather [1]  141/3
website [1]  156/3
Wednesday [1]  149/19
week [8]  51/25 52/3
 53/19 61/15 212/5
 219/22 234/16 267/20
weekly [1]  140/12

weeks [7]  7/18 21/24
 176/6 186/22 235/18
 277/19 279/10
welcome [1]  169/9
well [118]  4/18 7/6
 10/25 12/8 12/17 13/3
 13/24 15/3 16/13 16/20
 19/15 23/14 26/5 29/6
 29/19 31/14 34/16
 38/18 41/14 42/7 42/23
 44/3 44/18 50/11 50/25
 51/12 53/12 55/22
 58/15 58/16 61/20
 62/21 64/8 65/25 67/18
 68/10 71/6 76/4 78/5
 79/23 83/16 84/4 84/18
 88/19 93/22 97/17
 97/18 99/13 99/15
 100/6 102/4 110/4
 113/7 113/21 114/16
 116/19 118/13 121/19
 122/23 124/7 125/16
 128/22 130/12 131/17
 132/20 132/20 142/3
 145/8 145/22 146/2
 146/8 149/10 150/23
 154/10 160/5 161/13
 162/1 164/19 164/23
 166/14 168/22 170/17
 172/11 175/7 176/24
 180/20 181/2 196/18
 198/7 202/2 202/5
 215/10 215/16 217/5
 218/24 222/13 226/1
 226/2 226/2 231/4
 233/11 235/16 239/5
 239/6 239/12 239/13
 241/12 242/5 242/17
 244/19 251/4 253/4
 254/10 263/24 266/23
 269/25 271/14 275/25
went [23]  24/20 49/9
 51/1 59/10 70/7 78/4
 86/3 94/13 94/17
 162/22 162/24 163/2
 166/17 197/18 213/20
 231/18 234/2 243/19
 243/25 244/7 262/12
 264/18 270/4
were [142]  4/3 7/25
 15/13 19/4 21/12 24/24
 28/22 29/17 30/7 30/21
 30/24 31/1 31/10 31/11
 32/5 32/6 34/19 34/23
 38/18 38/18 38/24 39/1
 41/21 42/7 43/19 46/15
 47/6 48/13 51/15 54/8
 54/15 58/1 58/14 59/14
 60/19 61/9 64/3 64/4
 64/25 69/24 69/24 75/8
 84/10 85/18 86/18 88/2
 95/17 101/20 102/17
 103/14 103/14 107/17
 110/4 111/15 112/7
 113/25 115/1 116/6
 116/10 118/24 121/14
 121/23 122/2 122/14
 123/3 123/5 123/7
 123/14 124/19 125/20AA3020



W
were... [72]  125/22
 126/21 130/18 132/1
 132/22 134/20 137/25
 148/20 148/22 148/22
 149/23 152/15 158/9
 161/16 162/8 162/12
 162/13 163/14 168/12
 168/12 170/10 171/17
 171/17 180/15 181/16
 188/20 204/20 209/5
 209/18 209/19 213/4
 213/6 213/9 213/13
 214/12 214/14 215/7
 215/10 215/14 215/16
 215/18 215/19 215/21
 221/7 222/18 227/8
 227/13 227/14 228/11
 228/19 228/20 229/3
 230/24 232/6 234/23
 235/10 235/16 235/17
 235/18 242/22 243/11
 243/14 246/7 248/6
 251/23 261/23 264/1
 264/2 264/21 267/6
 269/23 269/25
weren't [11]  64/11
 86/24 93/21 94/15
 95/18 152/13 215/17
 215/20 228/12 254/11
 254/13
wet [1]  137/20
what [185]  7/23 7/25
 8/23 14/10 16/15 16/18
 17/10 17/15 17/18
 17/18 17/22 19/7 20/10
 24/13 25/15 27/12
 28/14 30/7 30/14 31/17
 32/5 34/14 34/18 35/3
 36/2 37/7 38/7 40/24
 40/25 46/4 47/10 47/15
 49/6 49/19 50/3 50/10
 50/11 50/23 55/11
 56/25 57/9 58/22 59/12
 62/19 62/20 62/24
 62/25 63/10 63/15
 63/16 63/20 64/24
 65/13 65/16 65/22
 67/13 70/6 74/10 76/2
 76/6 77/14 78/12 80/3
 84/22 84/22 85/22 87/3
 91/9 92/14 94/4 95/22
 96/1 96/6 104/8 105/14
 106/15 106/22 107/6
 114/16 115/14 116/10
 116/19 120/15 122/10
 122/18 122/21 123/4
 123/13 125/4 125/15
 127/3 127/21 128/11
 129/23 130/4 130/13
 130/18 131/16 132/20
 143/6 143/8 145/14
 147/8 147/24 155/4
 156/20 157/3 158/20
 159/6 159/8 159/9
 161/12 161/14 161/23
 162/18 166/9 166/14
 166/16 169/8 170/9

 170/15 171/10 171/13
 171/17 172/10 172/11
 173/3 175/20 177/5
 180/15 181/20 182/19
 183/16 184/16 196/23
 200/3 200/24 201/4
 201/15 201/17 201/22
 209/9 213/15 213/15
 213/16 214/7 214/15
 217/25 218/10 218/18
 218/24 225/4 225/24
 226/1 233/4 234/4
 237/3 241/4 242/4
 243/19 247/9 248/19
 248/21 248/21 249/12
 252/13 252/14 254/2
 254/7 257/10 261/10
 262/8 263/22 266/11
 266/22 266/22 268/22
 271/12 274/13 274/18
 275/12 275/16 275/23
 276/10 276/19
what's [16]  13/8 25/13
 29/3 40/25 45/11 68/7
 108/19 118/9 121/4
 121/6 145/22 175/23
 179/17 184/22 187/12
 266/7
whatever [3]  4/13
 248/19 268/23
whatsoever [1]  228/18
when [102]  4/16 6/23
 10/1 16/14 17/12 18/11
 19/20 30/2 30/8 32/16
 33/8 35/10 35/14 36/3
 36/13 38/8 42/18 43/18
 46/9 50/8 51/9 51/11
 51/13 51/15 57/4 57/5
 58/22 67/10 70/10
 71/24 72/11 86/25 91/8
 91/11 92/7 93/13 96/17
 103/5 111/23 112/5
 112/5 113/2 113/4
 113/5 113/24 121/7
 127/9 131/23 132/5
 132/15 135/5 140/18
 141/4 141/12 147/15
 151/25 161/14 167/6
 169/6 171/8 171/11
 175/9 181/4 185/19
 186/1 188/3 188/5
 196/8 199/19 206/18
 207/10 207/15 218/16
 218/25 219/21 221/21
 241/11 241/13 241/13
 242/6 242/8 243/17
 250/1 251/22 253/23
 257/18 258/22 259/9
 263/11 265/8 265/9
 267/21 268/22 269/7
 269/17 270/3 270/4
 274/8 274/9 274/11
 274/25 279/10
where [64]  5/12 14/6
 22/13 23/22 25/23
 26/22 32/9 32/11 32/21
 32/21 41/8 43/14 56/5
 56/24 57/2 64/18 65/20
 65/24 70/1 70/3 70/8

 77/20 86/15 93/9 93/17
 94/24 95/15 95/20 96/4
 98/25 102/6 107/2
 115/16 128/9 130/25
 131/3 131/21 136/12
 136/16 136/18 138/24
 142/4 144/18 155/22
 156/9 161/20 163/4
 196/21 197/2 197/22
 202/13 208/12 210/20
 213/20 218/3 222/8
 231/12 242/15 255/9
 272/13 272/20 274/20
 275/3 278/25
Where's [3]  85/18
 128/2 147/11
whereas [3]  37/2 91/16
 91/17
whether [14]  44/20
 51/17 82/14 131/17
 205/10 254/1 255/13
 271/17 271/25 272/1
 272/4 272/5 276/10
 277/22
which [121]  6/16 6/16
 6/23 8/6 12/12 18/1
 21/2 24/16 24/21 25/10
 26/4 26/5 26/16 31/19
 32/13 33/13 34/2 35/19
 35/21 41/18 41/21 42/1
 43/7 48/2 52/2 52/10
 52/24 53/14 53/15
 53/18 54/24 56/6 57/8
 57/10 58/25 61/8 65/1
 70/10 75/16 75/18
 81/12 83/22 85/13 86/2
 86/18 86/20 89/3 92/6
 98/15 99/2 102/17
 102/20 105/6 126/19
 126/22 126/22 130/7
 130/10 136/22 138/8
 140/3 143/18 143/19
 144/23 148/8 150/3
 151/17 156/2 157/24
 165/2 166/8 172/15
 173/16 173/18 175/2
 178/18 180/21 181/15
 184/6 190/21 195/2
 196/19 198/13 200/4
 200/11 202/14 202/18
 202/19 203/17 204/14
 204/14 205/9 205/16
 207/14 208/1 208/20
 209/13 211/3 213/23
 222/13 224/16 225/6
 226/12 226/13 229/6
 230/25 234/23 238/9
 238/10 238/11 243/18
 243/21 249/4 255/2
 261/11 265/9 266/8
 270/21 274/14 276/19
 278/6
while [16]  4/25 5/19
 7/11 23/10 64/25 68/1
 73/13 119/1 137/8
 163/24 164/5 187/22
 188/19 241/15 254/21
 269/20
who [51]  11/18 19/11

 27/4 28/7 29/21 30/1
 31/3 36/23 42/15 42/18
 43/22 43/22 46/1 58/19
 59/9 62/5 67/2 72/16
 113/2 125/4 127/5
 133/8 158/8 159/4
 167/9 171/15 176/21
 177/14 177/16 177/18
 187/24 209/17 209/18
 212/10 216/12 216/16
 219/2 220/24 221/3
 221/11 221/11 222/23
 222/23 243/6 244/10
 253/24 271/25 272/19
 276/5 276/14 277/22
who's [5]  11/23 30/4
 58/4 59/9 239/1
whoever [1]  67/18
whole [7]  16/25 38/25
 243/19 244/1 244/1
 254/1 272/18
whomever [1]  231/23
whose [1]  61/16
why [40]  12/12 16/25
 17/1 17/6 41/24 44/23
 93/6 93/19 93/20 94/21
 113/7 113/8 118/6
 163/1 165/14 165/17
 172/17 196/17 219/23
 223/3 223/9 233/18
 234/15 235/6 237/4
 237/24 238/7 242/9
 247/23 248/1 259/25
 263/9 264/5 265/17
 266/3 266/8 266/10
 268/18 268/19 275/11
wife [7]  23/5 23/6 27/6
 40/18 45/11 213/11
 250/13
wife's [3]  251/8 251/18
 251/21
wiggle [1]  272/21
will [78]  7/23 7/25 9/4
 9/6 10/19 10/20 13/15
 13/21 15/1 16/10 17/2
 17/15 17/19 17/25
 18/12 20/25 47/5 53/4
 53/5 53/7 53/8 54/24
 55/16 65/9 67/2 67/4
 67/5 67/8 67/8 67/13
 88/14 89/1 112/16
 115/17 120/20 128/16
 133/23 142/20 147/18
 150/12 150/23 160/9
 168/18 183/9 183/10
 187/3 188/5 188/9
 190/24 192/11 192/16
 197/17 199/17 210/4
 215/13 223/18 224/13
 229/14 234/13 234/14
 238/21 238/21 253/23
 257/15 257/17 257/17
 258/9 260/19 260/21
 260/23 266/19 268/25
 273/18 276/9 276/17
 278/11 279/14 279/16
WILLIAMS [2]  281/12
 281/16
willing [2]  70/25

 180/15
win [2]  256/23 259/11
winding [2]  116/10
 116/11
windows [5]  38/24
 139/10 139/10 139/16
 241/12
wine [1]  139/16
Wisconsin [3]  10/19
 258/1 258/2
wish [2]  18/15 268/8
withdraw [2]  54/5 54/8
withdrawn [7]  53/4
 53/7 54/2 106/3 183/9
 234/14 273/4
within [10]  15/25 81/11
 99/5 114/9 150/4
 182/24 186/2 192/15
 235/18 241/7
without [11]  8/20
 17/17 45/18 93/5
 121/19 135/23 160/10
 180/25 190/18 192/19
 261/18
witness [29]  5/2 11/18
 11/19 12/18 19/19
 19/21 19/25 20/5 20/6
 21/17 67/23 74/7 92/21
 100/17 117/18 117/19
 157/13 176/3 190/18
 199/7 215/11 216/23
 217/6 217/14 223/12
 239/19 244/21 245/19
 266/7
witness's [1]  216/4
witnessed [1]  62/20
witnesses [7]  2/8 2/19
 3/1 18/9 18/25 118/3
 168/16
Wo [1]  69/6
woman [1]  78/21
won't [6]  13/18 23/6
 40/18 44/14 60/1 71/21
wondering [1]  263/9
wood [2]  137/17
 243/24
word [1]  259/13
words [2]  77/15 164/7
work [18]  4/18 4/19
 13/15 13/21 23/21
 24/19 24/20 25/8 63/8
 63/8 64/11 94/14 116/6
 225/6 226/4 232/18
 234/6 257/1
worked [2]  24/23 49/21
working [4]  44/19 45/1
 64/11 235/16
works [9]  13/17 27/7
 94/15 118/17 132/11
 135/23 136/5 140/25
 176/7
world [1]  24/23
worth [2]  15/15 57/10
would [155]  5/6 8/21
 12/22 13/12 14/4 18/11
 18/18 20/4 22/1 25/19
 25/22 25/23 30/22
 31/18 31/19 32/3 32/4
 32/6 32/10 34/3 34/7AA3021



W
would... [134]  34/10
 34/22 34/23 34/24
 38/25 42/12 46/20
 48/24 50/3 50/4 51/19
 54/20 54/21 57/21
 60/14 60/16 60/24 61/6
 61/11 62/5 64/21 68/24
 68/25 69/3 69/15 70/1
 70/3 72/3 72/7 75/16
 75/18 86/11 86/18
 86/20 87/12 89/3 92/8
 93/4 93/6 93/9 104/25
 105/13 105/21 111/23
 112/14 115/24 121/19
 124/25 131/3 132/24
 132/24 133/15 135/8
 145/8 149/17 150/9
 154/1 155/19 157/8
 157/10 158/6 165/8
 165/21 167/17 167/17
 170/22 172/24 173/13
 176/1 177/4 177/23
 178/24 179/21 180/2
 182/14 183/25 185/7
 185/18 186/4 187/7
 187/11 187/23 187/25
 189/2 193/8 198/11
 198/13 198/18 198/19
 201/10 202/3 206/1
 206/8 207/23 212/25
 213/3 213/11 217/11
 218/24 219/5 225/7
 225/8 225/21 226/4
 226/5 230/24 230/25
 235/6 236/5 237/1
 237/17 237/18 237/22
 238/2 238/13 238/17
 245/15 247/16 249/21
 250/1 253/7 253/14
 260/2 260/17 263/11
 264/20 267/24 268/4
 268/6 270/5 270/8
 272/7 274/19 274/21
would've [1]  193/2
wouldn't [6]  42/12
 59/7 68/22 93/8 104/16
 190/18
Wow [3]  85/2 85/3
 91/14
Wright [3]  173/20
 173/25 179/9
Wright's [1]  178/18
write [1]  258/22
writing [9]  82/10 82/16
 82/25 101/24 103/2
 108/8 235/25 263/2
 269/22
written [4]  41/19 82/21
 185/10 263/1
wrong [13]  9/18 71/21
 71/24 131/14 131/16
 132/24 137/23 143/13
 229/21 250/19 259/19
 262/20 277/3
wrongful [2]  203/8
 203/11
wrongfully [1]  43/19

wrote [3]  59/19 138/14
 162/18

X
X01 [1]  180/7
XI [1]  1/6
XX [7]  175/24 175/25
 187/5 187/6 187/12
 188/14 190/18

Y
yard [1]  243/19
yeah [35]  22/3 23/8
 28/13 28/24 30/16 34/7
 37/17 39/16 44/18
 58/12 65/25 78/19 79/8
 83/1 85/11 97/22 102/9
 120/10 124/7 124/11
 126/8 133/12 138/6
 141/11 146/5 154/22
 182/25 184/9 186/4
 189/13 202/9 203/11
 213/17 254/18 273/8
year [26]  39/12 39/16
 39/17 43/17 43/24
 49/15 54/18 54/19
 55/12 55/14 58/4 60/6
 67/6 82/2 82/4 83/21
 86/21 86/25 88/17
 122/11 148/22 148/24
 159/4 161/16 249/8
 278/17
yearly [1]  89/13
years [22]  24/21 24/24
 25/1 25/12 27/16 30/17
 30/20 31/10 39/18 84/1
 84/2 96/11 111/10
 122/12 123/9 123/12
 137/16 138/23 139/4
 139/19 236/24 256/20
yellow [1]  128/2
Yep [1]  40/11
yes [250]  5/5 8/17 8/18
 11/15 11/16 12/22
 13/17 14/1 14/17 18/18
 18/23 19/24 19/24 20/7
 20/11 20/24 24/5 24/9
 26/3 26/12 26/25 27/19
 32/18 33/5 36/18 37/12
 37/22 38/16 39/9 40/6
 41/10 48/15 48/17
 52/16 53/6 53/12 54/4
 55/4 56/4 59/4 60/12
 64/2 64/6 69/9 69/14
 70/9 70/9 71/24 72/1
 73/16 73/23 75/21
 76/13 77/16 81/8 81/20
 83/3 84/15 87/18 88/3
 88/7 88/10 89/20 89/21
 95/8 95/9 99/2 100/5
 103/1 105/11 106/19
 106/22 107/12 108/15
 111/4 111/17 115/11
 121/16 124/5 127/8
 131/15 132/9 133/6
 133/14 133/19 135/12
 135/16 136/7 136/15
 137/2 142/2 143/7
 143/12 143/18 146/18

 150/9 153/12 155/14
 156/23 156/25 157/4
 160/17 161/21 162/15
 162/24 163/15 163/16
 164/7 166/11 174/2
 174/12 176/17 176/25
 178/21 180/9 180/14
 181/25 182/2 185/9
 189/22 190/3 190/5
 191/19 192/4 193/21
 193/23 194/7 194/8
 194/15 196/11 197/12
 198/18 199/4 200/2
 200/13 200/19 201/3
 201/8 204/24 205/1
 205/6 205/21 205/23
 206/14 206/25 207/3
 207/9 207/15 209/23
 211/10 211/16 211/19
 212/17 212/18 213/3
 214/17 215/9 217/10
 218/15 219/6 219/6
 219/18 219/20 221/25
 222/3 222/13 222/14
 222/22 223/23 223/25
 224/15 224/21 224/25
 225/3 225/12 225/13
 225/14 225/17 225/17
 226/9 227/11 227/15
 227/18 227/21 228/4
 228/9 228/13 228/17
 228/22 229/7 229/18
 230/1 230/8 230/10
 230/16 230/20 230/23
 231/7 231/10 231/14
 231/17 231/21 232/2
 232/8 232/11 232/15
 232/22 233/5 233/16
 235/2 235/23 236/12
 236/22 237/6 239/3
 239/9 239/12 239/16
 240/6 240/8 240/11
 240/15 240/18 241/9
 242/13 243/23 245/3
 245/9 245/14 246/6
 246/9 246/11 246/17
 246/20 248/15 250/4
 250/15 250/21 250/23
 251/6 251/9 251/12
 251/25 252/3 253/10
 253/15 269/4 269/6
 275/20 279/24
yes-or-no [5]  71/24
 156/23 163/15 199/4
 204/24
yesterday [3]  4/4 258/1
 279/19
yet [10]  8/23 10/9 12/9
 19/17 44/7 60/5 88/19
 95/16 176/5 269/9
York [2]  24/24 25/7
you [1260] 
you'd [6]  21/14 187/21
 217/7 223/14 239/17
 269/3
you'll [8]  36/22 36/24
 36/25 37/4 89/12
 120/18 210/2 226/2
you're [67]  17/18 22/9

 36/10 36/16 56/25
 60/20 61/1 65/24 67/14
 68/18 70/6 70/17 74/5
 76/2 79/10 84/22 84/23
 85/23 86/6 94/12 97/1
 97/1 99/8 100/6 105/19
 108/25 109/24 117/21
 118/8 118/22 128/3
 130/7 130/11 143/24
 153/15 157/18 158/3
 165/15 175/7 175/9
 175/11 177/3 188/3
 192/5 199/19 202/6
 202/13 202/14 202/15
 203/6 203/11 204/13
 204/15 204/15 204/25
 233/8 248/24 257/24
 260/3 260/11 272/9
 272/18 273/14 275/3
 275/23 276/18 278/13
you've [40]  4/7 23/1
 79/13 82/7 83/4 84/5
 86/7 95/1 97/13 112/21
 133/10 134/22 134/24
 164/19 175/18 176/5
 178/18 182/6 183/23
 189/4 189/9 189/24
 190/1 200/7 211/18
 217/9 223/22 227/19
 227/25 229/16 231/11
 233/22 235/3 235/21
 239/13 240/9 241/20
 245/12 250/2 257/10
your [420] 
yourself [2]  187/21
 239/12
YY [6]  175/4 175/6
 175/21 175/22 176/1
 176/3

Z
zero [2]  170/17 270/12

AA3022



EXHIBIT “EE”  

AA3023



AA3024



AA3025



EXHIBIT “FF”  

AA3026



AA3027



AA3028



EXHIBIT “GG”  

AA3029



·1· · · · · · · · · · · ·DISTRICT COURT
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·3

·4· ·SPANISH HEIGHTS ACQUISITION
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·4· · · · (Remotely via Zoom)

·5· · · · DANIELLE J. BARRAZA, ESQUIRE
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·9· · · · (702) 629-7900

10· · · · djb@mgalaw.com

11
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13· · · · (Remotely via Zoom)

14· · · · MICHAEL MUSHKIN, ESQUIRE
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page 4
·1· · · LAS VEGAS, NEVADA; WEDNESDAY, NOVEMBER· 4, 2020

·2· · · · · · · · · · · · ·12:02 P.M.

·3· · · · · · · · · · · · · ·-o0o-

·4· · · · · · ·THE COURT REPORTER:· Before we proceed,

·5· ·I will ask counsel to agree on the record there is

·6· ·no objection to this deposition officer

·7· ·administering a binding oath to this witness not

·8· ·appearing personally before me and counsel also

·9· ·agree to waiving the reading of the caption.

10· ·Please state your agreement on the record

11· ·beginning with noticing counsel.

12· · · · · · ·MR. MUSHKIN:· This is Mike Mushkin.  I

13· ·so agree.

14· · · · · · ·MS. BARRAZA:· Danielle Barraza.· No

15· ·objection.

16

17· · · · · · · · · · · · ·JAY BLOOM

18· ·having been called as a witness and having been

19· ·first duly sworn, was examined and testified as

20· ·follows:

21· · · · · · · · · · · · EXAMINATION

22· ·BY MR. MUSHKIN:

23· · · · Q· · Mr. Bloom, we've got a lot of ground to

24· ·cover, so I'm not going to go through a long

25· ·recitation of the deposition rules.· You've had

page 5

·1· ·your deposition taken before; is that correct?
·2· · · · A· · Correct.
·3· · · · Q· · How many times?
·4· · · · A· · Don't know.
·5· · · · Q· · I'm sorry?
·6· · · · A· · I don't know.
·7· · · · Q· · Too many to count?
·8· · · · A· · More than I can count.
·9· · · · Q· · Okay.· So the most important thing is
10· ·that you understand my question when I ask it.
11· ·And let me finish my question, and then I'll try
12· ·and do the same for you and let you answer so that
13· ·we get a good record.· Okay?
14· · · · A· · Okay.
15· · · · Q· · So can you tell me when SJCV or SJC
16· ·Ventures, LLC was formed?
17· · · · A· · I don't recall the date offhand.
18· · · · Q· · Do you know what year it was formed?
19· · · · A· · Not offhand.
20· · · · Q· · Do you know what decade it was formed?
21· · · · A· · It was formed sometime last decade,
22· ·between 2010 and 2020.
23· · · · Q· · I'm sorry.· Did you say sometime last
24· ·decade, in the last decade, or sometime in the
25· ·decade before this decade?
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·1· · · · A· · Sometime within the last ten years.
·2· · · · Q· · And was it formed before 2017?
·3· · · · A· · Yes.
·4· · · · Q· · Do you know when you formed what we call
·5· ·SHAC, Spanish Heights Acquisition Company?
·6· · · · A· · I don't recall the exact date.
·7· · · · Q· · Is it fair to say that it was formed for
·8· ·the specific purpose of taking title to the house
·9· ·located at 5148 Spanish Heights drive?
10· · · · · · ·I didn't hear a response.
11· · · · A· · My response was yes.
12· · · · Q· · Thank you.· I don't know why.· It just
13· ·didn't come out.· I saw your lips move, but there
14· ·was no sound.
15· · · · · · ·So can you tell me when you first opened
16· ·a bank account for SHAC?
17· · · · A· · I don't recall the date.
18· · · · Q· · Well, do you recall the year?
19· · · · A· · I believe SHAC's account was opened
20· ·about Bank of America in 2020.
21· · · · Q· · So is it your testimony -- does it have
22· ·one bank account?· Does SHAC just have one bank
23· ·account?
24· · · · A· · Yes.
25· · · · Q· · And so SHAC had no bank account starting
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·1· ·in 2017; is that fair?
·2· · · · A· · I believe I answered that question.
·3· · · · Q· · It's a yes or no answer, sir.
·4· · · · A· · I answered yes before.· So I'd enter an
·5· ·objection that it's asked and answered.
·6· · · · · · ·I'll go ahead and answer again.· The
·7· ·answer is yes.
·8· · · · Q· · So who made the payments to CBC
·9· ·beginning in April of -- excuse me, in September
10· ·2017?
11· · · · · · ·MS. BARRAZA:· Object to the form.
12· · · · A· · SJC made advancements of payments on
13· ·behalf of SHAC for SHAC's obligations.
14· · · · Q· · And the money came directly from SJCV,
15· ·it did not go to a bank that was in the name of
16· ·SHAC before it went to CBC; is that fair?
17· · · · A· · ...on behalf of SHAC directly.
18· · · · · · ·(Reporter clarification.)
19· · · · A· · SJC Ventures advanced payments on behalf
20· ·of SHAC.
21· · · · · · ·THE WITNESS:· I didn't hear you, but I
22· ·saw you say thank you.· I think we have a software
23· ·issue that cuts off, that doesn't kick in the
24· ·microphone quick enough for whoever the speaker
25· ·may be.· So we'll try and work around that.
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·1· · · · Q· · Mr. Bloom, how were those payments
·2· ·transmitted from SJCV to CBC?
·3· · · · A· · If you could specify which payments
·4· ·you're referring to.
·5· · · · Q· · Well, starting shortly after September
·6· ·of '17 there were payments made of $8,000-some-odd
·7· ·a month.· Or I guess first, do you recall how much
·8· ·the payments were?
·9· · · · A· · I do not.
10· · · · Q· · So there was a series of payments that
11· ·started 90 days after September of '17; is that
12· ·correct?
13· · · · A· · I can't recall the dates or the amounts.
14· · · · Q· · I'm asking you a physical question, not
15· ·an amount question.· You just testified that SJCV
16· ·sent payments -- you called them advanced
17· ·payments -- for SHAC.· I'm assuming you're
18· ·referring to the payments that were made to CBC;
19· ·is that correct?
20· · · · A· · Well, your question is about the
21· ·payments made by SJC on behalf of SHAC to CBC, but
22· ·they were various payments made at different times
23· ·and different methodologies.· So your question is
24· ·overly broad.· If you have specific payments you'd
25· ·like to ask about, I can answer them to the best
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·1· ·of my recollection.
·2· · · · Q· · Do you recall if you sent written checks
·3· ·to CBC?
·4· · · · A· · I have.
·5· · · · Q· · Have you also wired money to CBC?
·6· · · · A· · Yes, I have, on behalf of SHAC, either
·7· ·directly from SHAC or by SJC on behalf of SHAC.
·8· · · · Q· · So what was the source of funds for SJCV
·9· ·making the advances on behalf of SHAC?
10· · · · A· · SJC Ventures holds various business
11· ·interests from which it generates its income.
12· · · · Q· · And what are those various business
13· ·interests?
14· · · · A· · Objection.· Relevance.
15· · · · Q· · You still have to answer the question,
16· ·Mr. Bloom.
17· · · · A· · My opinion is that that's beyond
18· ·discoverable information, and I'm not going to go
19· ·into SHAC's -- into SJC's business outside of the
20· ·scope of what's relevant to this litigation.
21· · · · Q· · So, Mr. Bloom, you don't enjoy that
22· ·luxury.· You have to either answer the question --
23· ·you've not been instructed by your attorney not to
24· ·answer the question, and in fact, I will represent
25· ·to you, within the documents we've provided, you
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·1· ·made specific representations to CBC about
·2· ·companies and interests that you held that
·3· ·justified your purchase.
·4· · · · · · ·So I'm going to ask the question again.
·5· ·What's the source of funds that SJCV used to pay
·6· ·for SHAC's obligations to CBC?
·7· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
·8· · · · A· · Various sources of funds.· There are
·9· ·various sources of funds.· The documents speak for
10· ·themselves.· Your question is overly broad, and
11· ·I'm not going to get into SJC's business outside
12· ·its relevance to this matter.
13· · · · · · ·MR. MUSHKIN:· Miss Court Reporter, I'm
14· ·going to ask you to certify that question, please.
15· ·BY MR. MUSHKIN:
16· · · · Q· · Mr. Bloom, do you recall the
17· ·representations that you made to CBC upon entering
18· ·into this transaction?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · A· · Question is overly broad as well.· Do
21· ·you have a specific representation or
22· ·representations to which you're referring?
23· · · · Q· · Mr. Bloom, I'm asking the questions.
24· ·You don't get to tell me whether my questions are
25· ·overly broad.· Your lawyer can make an objection,
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·1· ·but you don't get to object.· You get to answer my
·2· ·questions.
·3· · · · A· · Mr. Mushkin, I get to enter objections
·4· ·as well, and I just did.· So if you would like to
·5· ·make a more specific question, I'd be happy to
·6· ·address it.
·7· · · · Q· · I am asking you --
·8· · · · A· · All representations over the last four
·9· ·or five years is overly broad, and I'm not able to
10· ·answer.
11· · · · Q· · Mr. Bloom, I'm asking you about
12· ·representations that you made before you signed
13· ·the agreements in question in this case.· I'm
14· ·asking about specific representations that you
15· ·made to CBC.· Do you recall any of them?
16· · · · A· · Not off the top of my head.· If you have
17· ·a specific representation or representations you
18· ·would like to ask me about, I'd be happy to
19· ·address it.
20· · · · Q· · So do you recall providing tax returns
21· ·to CBC?
22· · · · A· · I do not.
23· · · · Q· · So I would direct your attention to
24· ·1041, I think.· Oh, no, I'm lying.· I'll give you
25· ·the cite.
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·1· · · · A· · Certainly.
·2· · · · Q· · It's 1044.· We're going to pull it up
·3· ·for you.
·4· · · · A· · Thank you.
·5· · · · Q· · Do you recall, Mr. Bloom, do you recall
·6· ·providing your 2014 Federal U.S. Individual Income
·7· ·Tax Return to CBC?
·8· · · · A· · I'm neither confirming nor denying that
·9· ·I provided my tax return.· I just don't have a
10· ·recollection.
11· · · · Q· · Okay.· And do you know what Lending
12· ·Ventures and Enterprises Matching, LLC is?
13· · · · A· · Do not know of a company called Lending
14· ·Ventures and Enterprise Matching.
15· · · · Q· · Do you recall providing your 2015 tax
16· ·returns to CBC?
17· · · · A· · I would reiterate my answer to your
18· ·question relating to my 2014 tax return.
19· · · · Q· · And you don't know about Lending
20· ·Ventures and Enterprises Matching, LLC?
21· · · · A· · I don't know about an entity Lending
22· ·Ventures and Enterprise Matching, LLC.
23· · · · Q· · And the principal business is
24· ·management.· You've never heard of that company?
25· · · · · · ·MS. BARRAZA:· Objection.· Asked and
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·1· ·answered.
·2· · · · · · ·MR. MUSHKIN:· Well, Counsel, I
·3· ·appreciate your objection, but it's attached to
·4· ·his tax return.
·5· · · · · · ·MS. BARRAZA:· So are you referring to an
·6· ·exhibit?· I just want to make sure.· Are you
·7· ·referring to an exhibit?
·8· · · · · · ·MR. MUSHKIN:· We're trying to.· I'm
·9· ·going to have it in a minute.· I'm just trying to
10· ·identify the names.· As soon as they can get it up
11· ·on the screen, you'll have it in front of you.· We
12· ·provided it to you.· It's Bates 104 -- it starts
13· ·at 1044.
14· · · · · · ·MS. BARRAZA:· Whose disclosure?· Is it
15· ·your Bates stamp or our Bates stamp?
16· · · · · · ·MR. MUSHKIN:· No, my disclosure.
17· · · · · · ·These come out of emails.· These come
18· ·out of the emails that we provided you -- that
19· ·Mr. Bloom provided to CBC.
20· ·BY MR. MUSHKIN:
21· · · · Q· · And, Mr. Bloom, do you know -- does the
22· ·address 1620 South Highland Parkway -- South
23· ·Highlands Parkway 110-508, Las Vegas, Nevada
24· ·89141, does that refresh your recollection?
25· · · · A· · No, it does not.
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·1· · · · Q· · You don't recognize that address?
·2· · · · A· · No, I do not recognize that address.
·3· · · · Q· · Wow.
·4· · · · · · ·(Document being displayed.)
·5· · · · · · ·THE WITNESS:· Do you have another
·6· ·question you want to move on to while you work on
·7· ·setting this up so we can move this along?
·8· · · · · · ·MR. MUSHKIN:· Sure, I guess I'll have
·9· ·to.
10· · · · · · ·THE WITNESS:· You complain about not
11· ·having enough time, and for ten minutes there's no
12· ·question being asked.· So let's move on.
13· · · · · · ·MR. MUSHKIN:· Mr. Bloom, I'll proceed as
14· ·I see fit.
15· · · · · · ·THE WITNESS:· We can sit here in silence
16· ·for the next five hours if you'd like.
17· · · · · · ·MR. MUSHKIN:· Well, I don't think that
18· ·will happen, sir.
19· ·BY MR. MUSHKIN:
20· · · · Q· · Okay.· Can you see your federal tax
21· ·return?
22· · · · A· · I see half of a white sheet on the left
23· ·and a search box on the right for Adobe Explorer.
24· ·Now I can see Adobe Explorer PDF.
25· · · · · · ·MS. BARRAZA:· Can you -- is it possible
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·1· ·to scroll down so I can see the Bates stamp number
·2· ·on the bottom of that page?
·3· · · · · · ·(Discussion off the record.)
·4· ·BY MR. MUSHKIN:
·5· · · · Q· · Can you see that on your screen,
·6· ·Mr. Bloom?
·7· · · · A· · I see about a third of the right side of
·8· ·a page.
·9· · · · Q· · Well, you need to reorient your computer
10· ·so that you can see it all.
11· · · · A· · I don't control the screen.· I just am
12· ·viewing.· So I have no ability to reorient the
13· ·screen.
14· · · · · · ·(Inaudible unidentified speaker.)
15· · · · · · ·MR. MUSHKIN:· Yeah, you're the only one
16· ·that can control your view, Mr. Bloom.
17· · · · · · ·MS. BARRAZA:· So I see that.· Are
18· ·there -- so you're saying that you might be
19· ·referring to documents in this chunk that you
20· ·sent, so 916 to 1084, that aren't in here that are
21· ·attachments?
22· · · · · · ·MR. MUSHKIN:· I don't understand what
23· ·you're asking.
24· · · · · · ·MS. BARRAZA:· So are you only --
25· · · · · · ·MR. MUSHKIN:· Everything that was -- I'm
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·1· ·sorry.· Everything that was produced as the
·2· ·document and the attachments to it.· The document
·3· ·we're now looking at now is Bates number
·4· ·518SH001025.· It is an email dated 7/21/2017.
·5· · · · · · ·MS. BARRAZA:· Yeah, so I'm seeing that.
·6· ·So is that the kind of documents that you're going
·7· ·to be referring to?· Because I was under the
·8· ·impression there were attachments within this PDF.
·9· · · · · · ·MR. MUSHKIN:· In some documents there
10· ·are attachments.· The tax returns were an
11· ·attachment to an email from Mr. Bloom.
12· · · · · · ·MS. BARRAZA:· Oh.· But it's still a
13· ·Bates stamp number that's within this; is that
14· ·right?
15· · · · · · ·MR. MUSHKIN:· They're not Bates stamped.
16· ·The emails themselves are Bates stamped, and the
17· ·attachments are contained within.
18· · · · · · ·MS. BARRAZA:· Okay.· All right.· Okay.
19· ·If you want to go back on the record, I mean I can
20· ·see what you're talking about now, and I'll just
21· ·try to follow along and figure out the attachment
22· ·issue, if I have one.
23· ·BY MR. MUSHKIN:
24· · · · Q· · Mr. Bloom, I direct your attention to
25· ·5148 Spanish Heights, or SH 001025, that's the
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·1· ·number in the lower right-hand corner.· Can you
·2· ·see that?
·3· · · · A· · So I have a window on my screen which
·4· ·has a document.· I can scroll left to right.· The
·5· ·document is larger than the screen.· I cannot
·6· ·scroll up and down.· I cannot enlarge or shrink
·7· ·the size of the image, so I cannot see the lower
·8· ·right-hand corner of the fraction of the document
·9· ·that I have in the window on my screen.
10· · · · Q· · How about now?
11· · · · A· · Yes, now I can see it.
12· · · · Q· · Do you see the number at the bottom of
13· ·the page?
14· · · · A· · I do.
15· · · · Q· · Okay.· Do you recall --
16· · · · A· · Can you make it a little wider?· I can
17· ·now scroll up and down, but too narrow to be able
18· ·to -- it's too narrow to be able to read very
19· ·easily.
20· · · · · · ·(Inaudible unidentified speaker.)
21· · · · · · ·MS. BARRAZA:· If you want to open up
22· ·your own copy, Jay, the one that we had sent over.
23· ·Probably be easiest.
24· · · · · · ·THE WITNESS:· Yeah.· Okay.
25· · · · · · ·MS. BARRAZA:· It's in the third PDF, or
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·1· ·the fourth.· Wait.· It's in the fourth PDF.
·2· · · · · · ·THE WITNESS:· What's the name of the
·3· ·file?
·4· · · · · · ·MS. BARRAZA:· I think it's Bates number,
·5· ·and then it's like 961 through 1084.
·6· · · · · · ·THE WITNESS:· These are all of the PDFs
·7· ·from the zip file and I have them open, but I'm
·8· ·not seeing that file.· So I have 200702.
·9· · · · · · ·MS. BARRAZA:· Yeah, that's the first
10· ·one, and then 714 is the second, and then there's
11· ·a third, and there's a fourth.
12· · · · · · ·THE WITNESS:· I have a file stamp SJC
13· ·Ventures Answer to Counterclaim.· I have a file
14· ·stamp Defendants CBC Partners I, LLC.· I have a
15· ·file stamp Transcript of Proceedings.· I have a
16· ·file stamp Complaint.
17· · · · · · ·MS. BARRAZA:· Do you see the ones that
18· ·don't start with file stamp?· They start with
19· ·Bates number.
20· · · · · · ·THE WITNESS:· I have Bates number 5.
21· · · · · · ·MS. BARRAZA:· Yeah, 5 what?
22· · · · · · ·THE WITNESS:· Bates number 5148SH 001.
23· · · · · · ·MS. BARRAZA:· Yeah, so the other one,
24· ·the other Bates number one.
25· · · · · · ·THE WITNESS:· Bates number 5148SH 00961?
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·1· · · · · · ·MS. BARRAZA:· Yeah, that one.
·2· · · · · · ·THE WITNESS:· Okay.· I have that open on
·3· ·my screen.
·4· ·BY MR. MUSHKIN:
·5· · · · Q· · Now advance to 1025.
·6· · · · A· · Okay.· I have it.
·7· · · · Q· · Do you see the date on that, July 21st,
·8· ·2017?
·9· · · · A· · Yes.
10· · · · Q· · And you see your name at the bottom of
11· ·the page?
12· · · · A· · Yes.
13· · · · Q· · "All the best, Jay Bloom"?
14· · · · A· · I do.
15· · · · Q· · You wrote this; is that correct?
16· · · · · · ·MS. BARRAZA:· Can I just confirm.· Are
17· ·we on the record.
18· · · · · · ·THE COURT REPORTER:· Yes.
19· · · · · · ·MS. BARRAZA:· Okay.
20· · · · · · ·MR. MUSHKIN:· Thank you, Danielle.  I
21· ·would have forgotten all about it.
22· ·BY MR. MUSHKIN:
23· · · · Q· · So you authored this document; is that
24· ·correct?
25· · · · A· · I believe so.
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·1· · · · Q· · And do you know who Gavin Ernstone is?
·2· · · · A· · Yes.
·3· · · · Q· · He was a broker for Mr. Antos; is that
·4· ·correct?
·5· · · · A· · I don't know the nature of the
·6· ·relationship between him and Mr. Antos.· He was
·7· ·the broker on the house, which my guess would be
·8· ·he was the broker for the trust, not Mr. Antos.
·9· ·But I'm speculating.· I don't know --
10· · · · Q· · He wasn't -- sorry.· I didn't mean to
11· ·interrupt you.
12· · · · · · ·He wasn't your broker, was he?
13· · · · A· · He was not my broker.
14· · · · Q· · So he represented either Mr. Antos or
15· ·the trust; is that fair?
16· · · · A· · Well, since the trust is the owner of
17· ·the house, my expectation would be he represented
18· ·the owner of the house, which would have been the
19· ·Antos Trust.
20· · · · Q· · And Mr. Antos is the trustee, is that
21· ·correct, one of the trustees?
22· · · · A· · That's my understanding.
23· · · · Q· · Okay.· So I would direct your attention
24· ·to the buyer obligations.· Do you see that?
25· · · · A· · I do.
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·1· · · · Q· · And I would have you read down to --
·2· ·well, there are little bullets.· There are, 1, 2,
·3· ·3, 4, 5, 6, 7, 8, 9, 10, 11 -- do you see the
·4· ·11th bullet?
·5· · · · A· · What does it start with?
·6· · · · Q· · "Provide that portion of the judgment
·7· ·necessary as additional collateral to the third
·8· ·lender to fully securitize third lender's debt
·9· ·position where a security from the property is
10· ·deficient to do so."· Do you see that?
11· · · · A· · In what's titled in the subject as
12· ·proposal for consideration and certain items in
13· ·the document, yes, I do see that.· I just want to
14· ·make sure we're talking about the same.· You're
15· ·talking about the proposal, not the definitive
16· ·document?
17· · · · Q· · Yeah, I'm talking about document Bates
18· ·number 5148SH 001025.
19· · · · A· · Correct, I do see that bullet point in
20· ·the Proposal for Consideration.
21· · · · Q· · And you see that as of July 21st of
22· ·2017; is that correct?
23· · · · A· · Correct.
24· · · · Q· · And you are aware that the documents in
25· ·question, the Forbearance Agreement, was executed
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·1· ·in September of 2017; is that correct?
·2· · · · A· · Well, I haven't looked at the documents
·3· ·in a long time.· I'm not sure of the dates from
·4· ·recollection.· If that's the representation you're
·5· ·making, I'm sure you'll pull up the document later
·6· ·and we can confirm it.
·7· · · · Q· · We'll be looking at the Forbearance
·8· ·Agreement in detail shortly, but I will represent
·9· ·to you it's executed on the 27th day of
10· ·September 2017.
11· · · · · · ·So is it fair to assume -- well, let's
12· ·not assume anything.· Let's go to the next bullet.
13· ·"At the earlier of two years or upon collection of
14· ·the judgment proceeds, pay off in full third
15· ·position loan against the property."· Do you see
16· ·that?
17· · · · A· · I do.
18· · · · Q· · That was your proposal; correct?
19· · · · A· · That was the proposal.
20· · · · Q· · And then, "At the earlier of two years
21· ·or upon collection of the judgment, either assume
22· ·service or retire either or both of the first and
23· ·second position lenders."· Do you see that?
24· · · · A· · I do.
25· · · · Q· · And that was your proposal; correct?
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·1· · · · A· · That was the proposal.
·2· · · · Q· · And then at the last bullet, "At the
·3· ·earlier of two years or upon collection of the
·4· ·judgment proceeds, pay off past-due and accrued
·5· ·property tax assessments, if not already addressed
·6· ·by first or second lender."· Do you see that?
·7· · · · A· · I do.
·8· · · · Q· · And let's go to the third obligations.
·9· ·It says, "Re-age any delinquency under its third
10· ·position note to bring its note current."· Do you
11· ·know what that means?
12· · · · A· · I believe so.
13· · · · Q· · Tell me what it means.
14· · · · A· · To the extent it doesn't call for a
15· ·legal conclusion, it means that any delinquencies
16· ·that the Antos Trust may have had under its
17· ·obligations be re-aged so that there were
18· ·no delinquencies considered.· Upon this
19· ·litigation, we learned that there were no Antos
20· ·trust obligations.· There was a commercial loan
21· ·masqueraded as a third-position mortgage, where
22· ·the commercial loan was the obligation of KCI
23· ·Restaurants as the borrower and the Antoses
24· ·individually as guarantors.· So there were no
25· ·actual delinquencies to be re-aged that were the
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·1· ·obligation of the seller of the property.· That's
·2· ·my understanding.
·3· · · · Q· · Well, you signed an operating agreement,
·4· ·didn't you?
·5· · · · A· · I did.
·6· · · · Q· · And you made a promise in that operating
·7· ·agreement to pay off this obligation, didn't you?
·8· · · · A· · Would you like to pull up the operating
·9· ·agreement and reference the document you're
10· ·referring to?
11· · · · Q· · Sure.· So now you need to go to document
12· ·334 -- I'm sorry, 34 -- 00034 to 0062.· Do you see
13· ·that agreement?
14· · · · A· · I'm pulling it up now.· I have it in
15· ·front of me.
16· · · · Q· · So Investor Member Covenants, you need
17· ·to go to page 53.
18· · · · A· · I'm on page 53.
19· · · · Q· · Okay.· Do you see the Investor Member
20· ·Covenants?
21· · · · A· · I do see the paragraph.
22· · · · Q· · First it says 150,000.· Do you see that?
23· · · · A· · I do.
24· · · · Q· · You did not open an account at the time
25· ·you executed this and put 150,000 in it, did you?
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·1· · · · A· · If you look at 5148SH0 --
·2· · · · Q· · It's a yes or no question, sir.
·3· · · · A· · This is not an executed copy of an
·4· ·agreement.· Your question was -- you referenced an
·5· ·executed agreement, so I'm asking you, do you have
·6· ·an executed agreement that you entered into
·7· ·evidence that I can reference?· This is not a
·8· ·signed agreement.
·9· · · · Q· · Is it your testimony that you did not
10· ·agree to the terms of this operating agreement?
11· · · · A· · The question was --
12· · · · Q· · Sir, I ask the questions, and --
13· · · · A· · I'm asking you for clarification on your
14· ·question.
15· · · · Q· · I don't need to clarify my questions.
16· ·Are you telling me you --
17· · · · A· · Your question is too --
18· · · · · · ·(Reporter clarification.)
19· · · · A· · Would you like to rephrase your
20· ·question, Mr. Mushkin?
21· · · · Q· · Mr. Bloom, did you sign an operating
22· ·agreement for SHAC?
23· · · · A· · I do recall signing an operating
24· ·agreement for SHAC.
25· · · · Q· · Do you believe that this is a true and
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·1· ·correct copy of that operating agreement?
·2· · · · A· · This is not a signed copy of an
·3· ·operating agreement.
·4· · · · Q· · That's not what I asked you, sir.  I
·5· ·asked you if you believe this to be a true and
·6· ·correct copy?
·7· · · · A· · I don't know.
·8· · · · Q· · Okay.· We'll move on.· Now let's look at
·9· ·the investor member covenants.
10· · · · A· · Okay.
11· · · · Q· · Did you agree to provide $150,000 of
12· ·annual funding?
13· · · · A· · Can you explain who you mean when you
14· ·ask "you," which entity, which party?
15· · · · Q· · Investor members, SCVJ -- SJCV.· I can't
16· ·say that very well.· Did you on behalf of the --
17· ·well, let's just say, is it true that the investor
18· ·member in SHAC is SCJV?
19· · · · A· · What?· The investment member is who?
20· · · · Q· · SJC Ventures.
21· · · · A· · Yes.
22· · · · Q· · Thank you.
23· · · · · · ·Now, you've already testified that SHAC
24· ·did not have a bank account until 2020.· So did
25· ·you -- obviously there was no reserve expense
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·1· ·account created for SHAC upon executing the
·2· ·operating agreement; is that fair?
·3· · · · A· · Ours modified this agreement to
·4· ·accommodate for a prepayment in a year which
·5· ·replaced the necessity for a reserve account to
·6· ·make periodic payments monthly over the course of
·7· ·that year.
·8· · · · Q· · Where is that in writing?
·9· · · · A· · It's evidenced by the payment, and I
10· ·imagine it would be evidenced by email
11· ·communications between the parties as well.
12· · · · Q· · Have you produced your emails in this
13· ·matter?
14· · · · A· · I don't know where we are in the
15· ·discovery process.
16· · · · Q· · Would that be a no?
17· · · · A· · I'm not sure.
18· · · · Q· · You have not produced them to my office,
19· ·have you?
20· · · · A· · Well, you're asking me if my attorneys
21· ·have produced them to your office?· I can't answer
22· ·that.
23· · · · Q· · I'll represent -- well, it doesn't
24· ·matter.
25· · · · · · ·Let's move down to the next page.· So
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·1· ·I'm assuming you have the same answer for item ii,
·2· ·that somehow the second 150 was modified?· Is that
·3· ·correct, Mr. Bloom?
·4· · · · A· · Yes, I answered that is correct.
·5· · · · Q· · Sorry.· We couldn't hear you.
·6· · · · · · ·So then it says that, item iii, "Cause
·7· ·the company to service the nonmember CBC Partners
·8· ·receivable against the property commencing 90 days
·9· ·after the closing of this agreement, under the
10· ·modified terms and conditions thereto, as agreed
11· ·upon by the investor member."· Do you see that?
12· · · · A· · I see the paragraph.
13· · · · Q· · Have you ever paid anything to CBC
14· ·Partners other than monthly rent?
15· · · · A· · Can you define who "you" is in your
16· ·question.· Again, there are several entities and
17· ·individuals.
18· · · · Q· · SJC.· Well, SHAC didn't have a bank
19· ·account, so the only other person is SJCV?
20· · · · A· · Well, and then I have personal bank
21· ·accounts, and then I have other entities, so I'm
22· ·asking you to clarify your question.
23· · · · Q· · Did anybody?· I don't know.· You have to
24· ·tell me.· Only you have that knowledge.
25· · · · A· · So I'm still not clear on what your

page 29

·1· ·question is.· So now your question is about SJC.
·2· ·Could you repeat the question again using SJC so I
·3· ·can answer it.
·4· · · · Q· · Did you cause the company SJCV to
·5· ·service nonmember CBC Partners receivable starting
·6· ·90 days after the closing of this agreement?
·7· · · · A· · Well, so the company -- what's the
·8· ·definition of "company" in this unsigned
·9· ·agreement?· Is it SHAC or SJC?
10· · · · Q· · SHAC.
11· · · · A· · So SHAC did not directly service
12· ·payment.· SJC as tenants had an obligation to
13· ·SHAC, which SHAC forwarded -- which SJC through
14· ·SHAC assigned to CBC, so SJC made the payment
15· ·directly.
16· · · · Q· · The company never serviced the
17· ·receivable, did they?
18· · · · A· · It did through an assignment of its
19· ·receivables to CBC.· CBC was paid.· There's no
20· ·argument from CBC that they weren't.
21· · · · Q· · Let's go to number iv.· "Cause the
22· ·company to effect repairs to the premises to bring
23· ·it back to top quality standard and working
24· ·repair."· Did the company cause that to happen?
25· · · · A· · Yes.
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·1· · · · Q· · Have you produced any proof that the
·2· ·company caused that to happen?
·3· · · · A· · I produced documents to my attorneys.  I
·4· ·can't speak to what my attorneys produced to you.
·5· · · · Q· · Have you produced everything you have
·6· ·showing that you made a $100,000 in repairs?
·7· · · · A· · I'd have to go back and check to see
·8· ·what production I gave to the attorneys.
·9· · · · Q· · I'll leave a blank in the transcript for
10· ·you to add whatever you have not produced up until
11· ·now.
12· · · · · · · · ·INFORMATION TO BE SUPPLIED
13· ·__________________________________________________
14· ·__________________________________________________
15· ·__________________________________________________
16· ·BY MR. MUSHKIN:
17· · · · Q· · Item v is "Cause the company to maintain
18· ·and provide all costs related to the ongoing
19· ·maintenance of the property."· Do you represent
20· ·that SJCV has done that?
21· · · · A· · Yes.
22· · · · Q· · And next one, you will represent that
23· ·you paid all utilities; is that correct?
24· · · · A· · Yes.
25· · · · Q· · You represent that you paid all real
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·1· ·property insurance; is that correct?
·2· · · · A· · That's correct.
·3· · · · Q· · And then the item viii is, "Cause the
·4· ·company to pay all HOA assessments and fines."
·5· ·You have not done that, have you?
·6· · · · A· · "You" being SHAC?
·7· · · · Q· · No party of which you control has done
·8· ·that?· There is in fact an approximate $19,000
·9· ·fine on the property; is that correct?
10· · · · A· · That fine is being disputed as
11· ·illegitimate and being discharged.· So I'm not
12· ·going to --
13· · · · Q· · I appreciate that, but the --
14· · · · A· · I'm sorry.· Let me finish my answer --
15· · · · Q· · Sorry.
16· · · · A· · -- for the benefit of the court
17· ·reporter.· Thank you.
18· · · · · · ·That fine is not legitimate, is being
19· ·reversed, and will not be paid.· It's not an
20· ·accurate reflection of loss of fines that are
21· ·subject to being imposed.
22· · · · Q· · There is a lien on the property today;
23· ·is that correct?
24· · · · A· · Which also will be reversed, correct.
25· · · · Q· · You have not bonded around that lien,
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·1· ·have you?
·2· · · · A· · Have not.
·3· · · · Q· · And let's go to number ix, "Cause the
·4· ·company to pay for all landscaping."· Do you see
·5· ·that?
·6· · · · A· · I do.
·7· · · · Q· · And you've done that; is that correct?
·8· · · · A· · "You" being SHAC as the company, yes.
·9· · · · Q· · Somebody, somebody under your control.
10· ·I don't know that it's -- you can answer however
11· ·you wish.· SHAC is obliged to do this; is that
12· ·fair?
13· · · · A· · SHAC is obliged to do this, yes.
14· · · · Q· · And the tenant, which is SJCV, is the
15· ·manager of SHAC; is that correct?
16· · · · A· · Correct.
17· · · · Q· · So let's go to the next.· "Provide for
18· ·the benefit from the portion of its judgment
19· ·proceeds distributions from its interest in One
20· ·One Holdings -- One Hundred Holdings -- First 100
21· ·Holdings to serve as additional collateral to
22· ·further securitize lending member's note against
23· ·any deficiency in the existing real property
24· ·serving as collateral prior to this agreement."
25· ·Do you see that?

page 33

·1· · · · A· · I do.
·2· · · · Q· · And did you on behalf of an entity
·3· ·controlled by you enter into a security agreement
·4· ·with CBC 1 for this very purpose?
·5· · · · A· · I believe so, but that would be subject
·6· ·to reviewing the documents and confirming that.
·7· · · · Q· · "At the earlier of two years or upon
·8· ·collection of the judgment proceeds, pay off in
·9· ·full the CBC receivable as it relates to the
10· ·property."· Do you see that?
11· · · · A· · I do.
12· · · · Q· · So isn't it true that you made a
13· ·separate agreement as the investor member to pay
14· ·off the CBC receivable on this property?
15· · · · A· · As it relates to the property.
16· · · · Q· · "At the earlier of two years or upon
17· ·collection of the judgment, either assume serviced
18· ·or retired either or both of the first and second
19· ·position lenders."· Do you see that?
20· · · · A· · I do.
21· · · · Q· · And did you agree to that at the time
22· ·that you entered into the operating agreement?
23· · · · A· · At that time, subject to modification
24· ·later by the parties.
25· · · · Q· · Is there any written modification for
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·1· ·this agreement that you're aware of?
·2· · · · A· · This is a proposal.
·3· · · · Q· · This is the operating agreement.
·4· · · · A· · This is the unsigned operating
·5· ·agreement.· So the obligation was modified by an
·6· ·amendment to a Forbearance Agreement.
·7· · · · Q· · And that amendment to the Forbearance
·8· ·Agreement extended it three months; is that
·9· ·correct?
10· · · · A· · Do you have the document that we can
11· ·pull up and review?
12· · · · Q· · I do, and we will at some point in time,
13· ·but isn't it true that that extended the document
14· ·from December of '19 until March 31st of 2020?
15· · · · A· · I'd have to go and review the document,
16· ·so I'll reserve my answer until we get there.
17· · · · Q· · Any reason to believe that's not an
18· ·accurate statement?
19· · · · A· · I only have your representation.
20· ·Without having reviewed the document and not being
21· ·able to recall, that's a reason.
22· · · · Q· · Let's go to the next one.· "At the
23· ·earlier of two years or upon collection of the
24· ·judgments, pay off past-due and accrued property
25· ·tax assessments, if not already addressed by the
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·1· ·first and second lender."· Do you see that?
·2· · · · A· · I do.
·3· · · · Q· · And do you believe that was also
·4· ·extended by the Amended Forbearance Agreement?
·5· · · · A· · Same answer.· I'd have to review the
·6· ·agreement to speak with any specificity about
·7· ·obligations imposed by that agreement.
·8· · · · Q· · Let's go to the next one.
·9· · · · A· · Okay.
10· · · · Q· · "Utilize its lawyers to effectuate a
11· ·quiet title action for the purpose of
12· ·extinguishing any and all judgment creditor liens
13· ·against the property."· Do you see that provision?
14· · · · A· · I do.
15· · · · Q· · Did you agree to do that?
16· · · · A· · "You" being SHAC?
17· · · · Q· · Well, actually, this is the investor
18· ·member, so this is SJCV.· If you scroll back up,
19· ·these 15 items, these are the Investor Member
20· ·Covenants.· We've already established that SJCV is
21· ·the investor member.· So these are the covenants
22· ·that you agreed to upon entering into and taking
23· ·management of SHAC; is that a fair statement?
24· · · · A· · When you say "you," you mean SJC?
25· · · · Q· · Yes, sir.
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·1· · · · A· · Subject to modification by the parties
·2· ·subsequent to this agreement, yes.
·3· · · · Q· · And are you aware of any modifications
·4· ·other than the Amended Forbearance Agreement?
·5· · · · A· · I, in my capacity as manager of SJC,
·6· ·spoke frequently with CBC's representatives and
·7· ·discussed what we were to do and when we were to
·8· ·do it on a regular basis.
·9· · · · Q· · Did you ever have any agreement from
10· ·Mr. Antos that you were not obligated to do what
11· ·you promised Mr. Antos in this operating
12· ·agreement?
13· · · · A· · Mr. Antos directed me to speak to CBC.
14· · · · Q· · That's not my question, sir.· Did
15· ·Mr. Antos ever say to you or was there ever a
16· ·written document that you don't have to perform
17· ·these obligations under the investor member
18· ·covenants?
19· · · · A· · Yes.
20· · · · Q· · Where is it?
21· · · · A· · I don't know where you have it in your
22· ·pile of exhibits, but it's the amendment to
23· ·Forbearance Agreement.
24· · · · Q· · I said other than that.
25· · · · A· · You didn't say other than that, but no,
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·1· ·not other than that.
·2· · · · Q· · There's no other modification other than
·3· ·the Amended Forbearance Agreement; is that fair?
·4· · · · A· · There are potentially other email
·5· ·communications, which would be subsequent
·6· ·modifications, and then there are telephone
·7· ·conversations.
·8· · · · Q· · Doesn't it say in this document that all
·9· ·modifications must be in writing?
10· · · · A· · I don't know.
11· · · · Q· · Don't you recall me showing that to you
12· ·when you were on the stand in front of the judge?
13· · · · A· · That all modifications must be in
14· ·writing, no.
15· · · · Q· · Okay.· We'll get to that.
16· · · · · · ·Now, do you see under subsection B where
17· ·it says, "The company shall comply, at all times,
18· ·with the terms of the agreement"?
19· · · · A· · Yes.
20· · · · Q· · "Terms and conditions of the agreement"?
21· · · · A· · Yes.
22· · · · Q· · And then it says, "The execution,
23· ·delivery, and performance of this agreement by the
24· ·investor member does not conflict with or
25· ·constitute a breach of or a default under the
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·1· ·articles of organization of the investor member,
·2· ·the operating agreement of the investor member, or
·3· ·any contract, agreement, instrument, or debenture
·4· ·to which investor member is a party or to which
·5· ·any of its assets with subject."· Do you see that?
·6· · · · A· · I do.
·7· · · · Q· · And did you agree to that at the time
·8· ·this document was executed?
·9· · · · A· · When you say, "Did you agree to that,"
10· ·do you mean the investor member SJC?
11· · · · Q· · Yes, sir.
12· · · · A· · Yes.
13· · · · Q· · Thank you.
14· · · · · · ·So I'll direct your attention now to
15· ·11.02 where it says Reports to Members.· Have you
16· ·ever issued a report to the members of SHAC as its
17· ·manager?
18· · · · A· · I don't believe so.
19· · · · Q· · I'd like to direct your attention to
20· ·12.07.· Do you see that, 12.07, that this is the
21· ·Entire Agreement?
22· · · · A· · I do.
23· · · · Q· · I'd like to direct your attention to
24· ·1209.· Do you see that, where it says amendment or
25· ·modification?· "Only upon written approval of the
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·1· ·company," do you see that?· Then it goes on to
·2· ·talk about during the term of the seller member.
·3· ·Do you see that?
·4· · · · A· · I'm sorry.· Say that again.
·5· · · · Q· · We're at 1209.
·6· · · · A· · What was your question?
·7· · · · Q· · All modifications have to be in writing;
·8· ·isn't that correct?· See where it says "written
·9· ·approval"?
10· · · · A· · "Written approval of the company."
11· · · · Q· · And then it can be executed in
12· ·counterparts.· Do you see that?
13· · · · A· · Correct.
14· · · · Q· · Are you aware of any written
15· ·modification to this operating agreement?
16· · · · A· · There's no formal amendment to the
17· ·operating agreement, but the agreement terms are
18· ·modified by the amendment to the Forbearance
19· ·Agreement and emails that occurred between the
20· ·parties.
21· · · · Q· · Have you produced the emails between the
22· ·parties?
23· · · · A· · I would reiterate my previous answer to
24· ·that question from the answer before.
25· · · · Q· · So the answer is no?
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·1· · · · A· · The answer is you would have to go back
·2· ·and review the production to date and see what was
·3· ·included.
·4· · · · Q· · Okay.· So now let's go to the
·5· ·Forbearance Agreement, which is item number 1 in
·6· ·the recent production.· Can you see it?
·7· · · · A· · I'm pulling it up on my PDF.· Bear with
·8· ·me.
·9· · · · Q· · Can you see the one on the screen that
10· ·we have in front of us?
11· · · · A· · Yeah, but the writing is a little small,
12· ·but if I need to reference it, I'll reference the
13· ·Bates number and pull up the PDF of the same
14· ·document that was provided for the deposition.
15· · · · Q· · Does that make it easier for you to
16· ·read?
17· · · · A· · Yes.
18· · · · Q· · All right.· We're not going to read too
19· ·much of it.· All right.· Let's go back to the
20· ·date.· As you can see -- is it true that this
21· ·document is made as of the 27th day of September,
22· ·2017?
23· · · · A· · The document seems to speak for itself,
24· ·but yes.
25· · · · Q· · And I want to make sure we understand

page 41

·1· ·the parties to this agreement.· It recites in the
·2· ·very first paragraph that the Neumann Trust, Ken
·3· ·and Sheila -- Ken Antos and Sheila Neumann-Antos
·4· ·as trustees and as guarantors, and Spanish Heights
·5· ·Acquisition Company.· Do you see that?· And then
·6· ·it says and SJC Ventures, LLC.· Do you see that?
·7· · · · A· · I do.
·8· · · · Q· · Is that a yes?
·9· · · · A· · Yes.
10· · · · Q· · Thank you.
11· · · · · · ·Now let's go to the recitals, recites
12· ·CBCI, and then at number 2 it talks about an
13· ·amended note; correct?
14· · · · A· · I don't know if that's CBCI or CBCI.
15· · · · Q· · I'll represent to you that it's CBCI,
16· ·but I don't really care.
17· · · · · · ·And then it talks about the original
18· ·note of June 22nd, 2012, as its origination.· Do
19· ·you see that?· Can't hear you.
20· · · · A· · Are you talking about paragraph 1, which
21· ·it says the notes have been executed by KCI
22· ·Investments and --
23· · · · Q· · Yes.
24· · · · A· · -- Preferred Restaurant Brands?· Yes, I
25· ·see that.
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·1· · · · Q· · And you saw that at the time you entered
·2· ·into the agreement; is that also true?
·3· · · · A· · Yes.
·4· · · · Q· · Let's go to the amended note with
·5· ·certain personal guarantees.· Do you see that?
·6· · · · A· · I do.
·7· · · · Q· · And it talks about the deed of trust and
·8· ·assignment of rents, security agreements,
·9· ·and fixture filings at paragraph numbered number
10· ·3.· Do you see that?
11· · · · A· · I do.
12· · · · Q· · Did you understand these terms at the
13· ·time that you entered into the agreement?
14· · · · A· · Yes.
15· · · · Q· · Let's go on to number 4.· It talks about
16· ·several events of defaults.· Do you see that?
17· · · · A· · I do.
18· · · · Q· · Were you aware of the events of default?
19· · · · A· · Is there a specific event of default
20· ·that you're referencing?
21· · · · Q· · No.· I'm just -- it says, "identify
22· ·defaults."· I'm asking you if you were aware of
23· ·the defaults under the loan?
24· · · · · · ·MS. BARRAZA:· Objection.· Form.
25· · · · · · ·You can answer.

page 43

·1· · · · A· · I don't know from recollection what the
·2· ·events of defaults consist of.
·3· · · · Q· · Do you recall that there were certain
·4· ·monetary defaults?
·5· · · · A· · Again, I don't recall what the events of
·6· ·defaults consist of.
·7· · · · Q· · I'm asking a different question.· Are
·8· ·you aware of certain monetary defaults?
·9· · · · A· · Not from recollection.
10· · · · Q· · Let's go on a little farther.· So in
11· ·this agreement it says, "Pursuant to the terms
12· ·hereunder, the Antos Trust intends to convey the
13· ·property to SHAC."· Do you see that?
14· · · · A· · I do.
15· · · · Q· · Paragraph number 5?
16· · · · A· · I do.
17· · · · Q· · And in fact, the Antos Trust did convey
18· ·the property; isn't that correct?· Is that a yes?
19· · · · A· · Yes.· I think the problem is one-word
20· ·answers don't work.
21· · · · Q· · I'm sorry.
22· · · · A· · When I say yes or correct, the
23· ·microphone doesn't click on fast enough to capture
24· ·a single-word answer.
25· · · · Q· · I think it's when you lean back,
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·1· ·actually.· When you get a little further away it
·2· ·has a problem, but we'll figure this out as we go
·3· ·along.
·4· · · · A· · Okay.
·5· · · · Q· · The members -- let's look at the next
·6· ·sentence.· "The members of SHAC are SJC Ventures,
·7· ·LLC and the Antos Trust."· Do you see that?
·8· · · · A· · Yes.
·9· · · · Q· · And that is in fact true, is that
10· ·correct, at the time?· Is that correct?
11· · · · A· · That is correct.
12· · · · Q· · I'm sorry.· Thank you.
13· · · · · · ·"Pursuant to the terms hereunder, SHAC
14· ·intends to acquire the property and make certain
15· ·payments to CBC and other parties pursuant to the
16· ·terms of this Forbearance Agreement."· Do you see
17· ·that provision?
18· · · · A· · Yes, I see that provision.
19· · · · Q· · And did you agree to that provision at
20· ·the time you entered into this agreement?
21· · · · · · ·MS. BARRAZA:· Object to form.
22· · · · · · ·You can answer.
23· · · · A· · SHAC and SJC, to the extent that they're
24· ·subject to that provision, did agree to that
25· ·provision.
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·1· · · · Q· · Thank you.
·2· · · · · · ·Paragraph 4 talks about, "SHAC intends
·3· ·to rent the property to SJCV."· Do you see that
·4· ·provision?
·5· · · · A· · Yes, I see that provision.
·6· · · · Q· · And that in fact has occurred; correct?
·7· · · · A· · That is correct.
·8· · · · Q· · There is no -- is there a formal lease
·9· ·agreement?
10· · · · A· · Yes, there is a formal lease agreement.
11· · · · Q· · "SJCV is a Nevada Limited Liability
12· ·Company and owns 24.912 percent member interest in
13· ·First 100 Holdings, LLC."· Do you see that?
14· · · · A· · Yes, I see that.
15· · · · Q· · And you have a judgment creditor in
16· ·possession of a final judgment in the amount of
17· ·approximately $2.2 billion; is that in this
18· ·document?
19· · · · A· · Yes, that is in this document.
20· · · · Q· · And does this form a basis -- let's go
21· ·down a little farther.· "As a material term of the
22· ·Forbearance Agreement, which forms the basis of
23· ·the bargain, Mr. Bloom, as the managing member and
24· ·as a manager of SJC, have agreed that SJC will
25· ·execute the security agreement described herein;
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·1· ·and that First 100 Holdings will acknowledge its
·2· ·consent that SJC execute the security agreement,
·3· ·which will require First 100 Holdings to guaranty
·4· ·the obligations of SHAC and SJCV under this
·5· ·forbearance."· Do you see that?
·6· · · · A· · Yes, I see that.
·7· · · · Q· · And that was an original term of this
·8· ·Forbearance Agreement; correct?
·9· · · · A· · Yes, that is correct.· I'm trying to
10· ·avoid one word answers for you.
11· · · · Q· · I appreciate that.
12· · · · · · ·Under subsection B, "Obligations owing
13· ·from Antos parties to CBC as of August 21, 2017."
14· ·Do you see that provision?
15· · · · A· · Yes, I see that provision.
16· · · · Q· · It recites the principal amount of the
17· ·note; correct?
18· · · · A· · Yes, it appears to recite the principal
19· ·amount of a note.
20· · · · Q· · In the amount $2,935,001.14, do you see
21· ·that 5?
22· · · · A· · Yes, I see that.
23· · · · Q· · It also talks about certain protection
24· ·payments as defined in Exhibit B.· Do you see
25· ·that?
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·1· · · · A· · Yes, I see that.
·2· · · · Q· · Do you know what the protection payments
·3· ·are made of?
·4· · · · A· · I'm not sure I understand your question.
·5· · · · Q· · Do you know what that $397,872.65 is
·6· ·comprised of?· Do you know what that is?
·7· · · · A· · No, I do not.
·8· · · · Q· · A then under iii the amount of
·9· ·$1,315,105.24 in interest accrued at the rate of
10· ·20 percent.· Do you see that?
11· · · · A· · Yes, I see that.
12· · · · Q· · And finally, "in additional amounts for
13· ·accrued interest, recoverable costs, including
14· ·reasonable attorney's fees, certain indemnities,
15· ·post-forbearance protection payments and other
16· ·note expenses as described below."· Do you see
17· ·that?
18· · · · A· · Yes, I see that.
19· · · · Q· · And you agreed to pay all of those sums;
20· ·is that correct?
21· · · · A· · Can you define who "you" is?
22· · · · Q· · SJCV.
23· · · · A· · SJCV agreed to pay those sums as they
24· ·relate to what was represented as a third position
25· ·mortgage, which turned out to be a commercial note

page 48

·1· ·unrelated to the property.
·2· · · · Q· · So the commercial note was recited at
·3· ·the very beginning of this document, wasn't it,
·4· ·sir?
·5· · · · A· · It wasn't represented as a commercial
·6· ·note.· It was falsely represented as a third
·7· ·position mortgage.
·8· · · · Q· · It is a third position mortgage.· It's
·9· ·reported against the property.· Let's go back to
10· ·the first representation.· Executed by KCI
11· ·investments and Preferred Restaurants Brands;
12· ·correct?
13· · · · A· · I said a commercial note.
14· · · · Q· · Commercial note.· Thank you.· Let's move
15· ·on.
16· · · · · · ·So under item number 2, "The modified
17· ·deed of trust.· As part of the security for
18· ·satisfaction of the amended note, CBCI holds the
19· ·valid and protected modified deed of trust.
20· ·Pursuant to the modified deed of trust, CBC is
21· ·entitled to foreclose on the property."· Do you
22· ·see that?
23· · · · A· · Yes, I see that.
24· · · · Q· · And you agreed to that at the time;
25· ·isn't that correct?
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·1· · · · A· · Based on misrepresentations made by CBC,
·2· ·yes.
·3· · · · Q· · "The Antos parties and SJCV parties have
·4· ·no defenses, offsets, counterclaims, or adverse
·5· ·claims of any kind or amount with respect to the
·6· ·loan documents, including the amended note, the
·7· ·modified deed of trust, and other collateral
·8· ·interests held by CBC as security for the
·9· ·satisfaction of the note."· Do you see that?
10· · · · A· · Yes.
11· · · · Q· · And did you agree to that term at the
12· ·time you entered into this document?
13· · · · A· · Based on the false representations of
14· ·CBCI that they had a third position mortgage,
15· ·that's what the parties agreed.
16· · · · Q· · What was false from CBCI?
17· · · · A· · Not a third position mortgage.
18· · · · Q· · How do you know?
19· · · · A· · Because we came to learn that this was a
20· ·commercial loan through KCI restaurants and
21· ·Preferred Restaurant Brands with a personal
22· ·guaranty of the Antoses, but the Antos Trust was
23· ·not a guarantor and not a borrower.
24· · · · Q· · And so because the Antos Trust was not a
25· ·borrower, you believe that's a defense to payment
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·1· ·under this agreement?
·2· · · · · · ·MS. BARRAZA:· Object to the form.
·3· · · · A· · To the extent that it calls for a legal
·4· ·conclusion, I would object, but that's my belief,
·5· ·that you can't pledge a deed of trust against a
·6· ·loan where there's no obligation to pledgor.
·7· ·That's not a mortgage.
·8· · · · Q· · And you've seen the authorization of
·9· ·the -- you've seen the authorization of the deed
10· ·of trust by the -- you've seen the authorization
11· ·of the pledge of collateral by the trust; is that
12· ·correct?
13· · · · A· · Yes, I have.
14· · · · Q· · The Antos parties have no defense,
15· ·offset, or counterclaims.
16· · · · · · ·Let's go to the next one.· Now, under 4,
17· ·it says "Identified Deeds of trust -- "Identified
18· ·Defaults."· Do you see the identified defaults
19· ·provision?
20· · · · A· · I see paragraph 4 that's titled
21· ·Identified Defaults.
22· · · · Q· · Okay.· Now let's look at under C,
23· ·Request for Forbearance.· This is a request by the
24· ·Antos parties and SJCV parties that have
25· ·requested, not withstanding the existence of the
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·1· ·identified default, that CBCI forbear the
·2· ·exercising of their rights and remedies with
·3· ·respect to the identified defaults through
·4· ·August 31, '19.· Do you see that?
·5· · · · A· · Yes, I see that.
·6· · · · Q· · Then it says, "Although CBCI is under no
·7· ·obligation to do so, CBC is willing to forbear
·8· ·pursuant to the terms and conditions of this
·9· ·Forbearance Agreement."· Do you see that?
10· · · · A· · Yes.
11· · · · Q· · Thank you.
12· · · · · · ·And then this is to allow CBCI to allow
13· ·SHAC to secure replacement financing to satisfy
14· ·the amount owed to CBCI pursuant to the note.· Do
15· ·you see that?
16· · · · A· · Yes, I see that.
17· · · · Q· · So I want to make -- I want to be clear
18· ·about what you're claiming as a misrepresentation.
19· ·You're not claiming that the amount was
20· ·misrepresented to you, are you?
21· · · · A· · To the extent that's the trust pledgor
22· ·of the collateral had no obligation, neither as
23· ·borrower or guarantor.· Yes, there's a
24· ·misrepresentation because the amount that the
25· ·trust owed was zero.
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·1· · · · Q· · So that's not the question I'm asking
·2· ·you.· I'm asking you whether or not you are
·3· ·contesting the amount of the note that was
·4· ·represented to you as due to CBCI going all the
·5· ·way back to 2012.· It was disclosed to that it
·6· ·started in 2012.· Do you dispute the amount of
·7· ·those note -- the amount of that note?
·8· · · · A· · Objection to the extent it's been asked
·9· ·and answered.
10· · · · · · ·I'll go ahead and answer anyway again.
11· ·Yes.
12· · · · Q· · Well, how much do you think the note is
13· ·off?
14· · · · A· · The balance that is owed by the trust is
15· ·zero.· They are not a borrower.· They are not a
16· ·guarantor.
17· · · · Q· · That is not what I'm asking you, sir.
18· ·That's not the question I'm asking.
19· · · · A· · May I finish my answer?· The note is
20· ·valid as to KCI and Preferred Restaurant Brands as
21· ·borrower.· The note is valid as to the Antoses
22· ·individually as to two guarantors.· As the trust
23· ·is neither a borrower nor a guarantor, then the
24· ·trust has no obligation under the note, and the
25· ·balance due by the trust under the KCI commercial
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·1· ·note is zero.
·2· · · · Q· · But you didn't promise the trust to pay.
·3· ·You promised the Antoses to pay, didn't you?· You
·4· ·have a separate promise to the personal guarantor
·5· ·to pay off CBCI; isn't that correct?
·6· · · · A· · Based on the misrepresentation that it
·7· ·was a third-party mortgage instead of a commercial
·8· ·note, yes.· Again, it was predicated on a
·9· ·misrepresentation by CBCI, I.
10· · · · Q· · Okay.· So let's move down.· You have
11· ·acknowledged that the recitals set forth are true,
12· ·accurate, and correct.· Do you see that in
13· ·paragraph 1?
14· · · · A· · Yes, I see that.
15· · · · Q· · Paragraph 2 is a reaffirmation of the
16· ·loans.· Do you see that?
17· · · · A· · Yes, I see that.
18· · · · Q· · And paragraph number 4 says that so long
19· ·as you satisfy all the conditions in Exhibit B to
20· ·the Forbearance Agreement that we agree that --
21· ·that CBCI agrees to forbear.· Do you see that?
22· · · · A· · Yes, I see paragraph 4 titled
23· ·Forbearance.
24· · · · Q· · You did not perform the items listed in
25· ·Exhibit B, did you?
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·1· · · · A· · Is that a specific item that you're
·2· ·referencing?
·3· · · · Q· · You didn't file a quiet title, did you?
·4· · · · A· · Subject to subsequent modifications and
·5· ·agreements by the parties, it was adequate
·6· ·performance by SJC and SHAC.
·7· · · · Q· · Sir, you did not file a quiet
·8· ·title action, did you?· Correct?
·9· · · · A· · Correct, no quiet title action was
10· ·filed.
11· · · · Q· · And you did not create a bank account
12· ·with a 150,000 in it, did you?
13· · · · A· · That's correct.
14· · · · Q· · Let's move on.· You also promise no new
15· ·events of default; is that correct?
16· · · · A· · "You" being which party?
17· · · · Q· · SJCV.
18· · · · A· · Which paragraph are you referencing?
19· · · · Q· · 4.2.
20· · · · A· · Yes, I see paragraph 4.2.
21· · · · Q· · Okay.· And then there's a termination of
22· ·the forbearance period.· Do you see those
23· ·provisions?
24· · · · A· · I do.
25· · · · Q· · Okay.· Let's move on, because we're
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·1· ·going to get to the amended Forbearance Agreement.
·2· · · · · · ·So there are conditions to forbearance
·3· ·at paragraph 5., and again, no new defaults.
·4· ·Let's go to 5.2.· No other lenders undertakes
·5· ·efforts to enforce.· That's not -- fortunately,
·6· ·that's not happened in this case.
·7· · · · · · ·Delivery of Outstanding Liens.
·8· · · · A· · That says "Delivery of Outstanding
·9· ·Items."
10· · · · Q· · I'm sorry.· Items.· Sorry.
11· · · · · · ·Unfortunately -- we'll get to Exhibit B.
12· ·We'll go to that later.
13· · · · · · ·Delivery of Contents.
14· · · · A· · I believe that says Delivery of
15· ·Consents, not contents.
16· · · · Q· · You're right.· I'm having a hard time
17· ·reading my own screen.· Thank you.
18· · · · · · ·Consents, that's not relevant right now.
19· · · · · · ·The back to the collection of judgment,
20· ·we'll talk about that later.· By the way, there
21· ·has not been a collection of that judgment to pay
22· ·off this note, has there?
23· · · · A· · There's not been collection of that
24· ·judgment to date.
25· · · · Q· · Full Cooperation, Capital Expenditures.
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·1· · · · · · ·Now 5.9, Additional Collateral, "As
·2· ·additional security for the satisfaction of
·3· ·obligations -- as satisfaction of the
·4· ·obligations of their obligations herein, the Antos
·5· ·parties grant to CBCI and SJC parties the
·6· ·additional collateral described in Exhibit B"
·7· ·That's additional collateral.· Do you see that?
·8· · · · A· · I see that.
·9· · · · Q· · Let's go on a little farther.· The
10· ·Negative Covenants, not going to go into that
11· ·right now.
12· · · · · · ·Not worried about that.
13· · · · · · ·Now, there's liens again.
14· · · · · · ·So let's take a look at Cumulative
15· ·Remedies, number 25.· CBCI enjoys cumulative
16· ·remedies; is that correct?
17· · · · A· · Yes, I see that.
18· · · · Q· · And 26 is Mutual Agreement; is that
19· ·correct?
20· · · · A· · Yes, I see paragraph 26 entitled Mutual
21· ·Agreement.
22· · · · Q· · And did you participate in the drafting
23· ·of this agreement?
24· · · · A· · I believe I did.
25· · · · Q· · At paragraph 29, it calls for further
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·1· ·performance and says that you shall execute and
·2· ·deliver or cause to be executed and deliver such
·3· ·further instruments or documents and to do any and
·4· ·all things that may be requested by CBC in order
·5· ·to carry out the intent and purpose of this
·6· ·Forbearance Agreement; is that correct?
·7· · · · A· · Yes, I see paragraph 29.
·8· · · · Q· · And you agreed to that; correct?
·9· · · · A· · Based on misrepresentations by CBC.
10· · · · Q· · You can keep saying that all you want.
11· ·I'm just asking you whether you --
12· · · · A· · You keep asking the question.
13· · · · Q· · At the time you signed it -- you agreed
14· ·to this at the time that you signed it; correct?
15· · · · A· · Based on the misrepresentations made by
16· ·CBC, yes, I signed it.
17· · · · Q· · Okay.· Of course.
18· · · · · · ·And SJC Ventures signed this by its
19· ·manager; correct?
20· · · · A· · Yes, that's correct.
21· · · · Q· · And Ken and Sheila Antos signed this
22· ·individually as well; correct?
23· · · · A· · Ken and Sheila Antos appeared to have
24· ·signed this both individually and as trustees for
25· ·the Antos Trust.
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·1· · · · Q· · Thank you.
·2· · · · · · ·And here are the Articles of
·3· ·Organization for Spanish Heights; is that correct?
·4· · · · A· · Objection.· The documents speak for
·5· ·themselves.
·6· · · · · · ·Notwithstanding, yes, that's what it
·7· ·appears to be.
·8· · · · Q· · Now, there may have been some confusion
·9· ·at some point in time, but this is the original
10· ·filing on August of '17.· Do you see the filing
11· ·date and time?
12· · · · A· · I do.
13· · · · Q· · Subsequent to this document being
14· ·submitted to the secretary of state, SJC Ventures
15· ·resigned from the LLC; is that correct?
16· · · · A· · That's correct.
17· · · · Q· · And CBC Partners resigned from the LLC;
18· ·is that correct?
19· · · · A· · That is correct.
20· · · · Q· · Is that a yes?
21· · · · A· · Yes, that is correct.
22· · · · Q· · Sorry.
23· · · · · · ·And do you know why the two parties
24· ·resigned?
25· · · · A· · Yes, I do.
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·1· · · · Q· · Tell me why.
·2· · · · A· · There are two different reasons.· SJC
·3· ·resigned its membership to allow for the Kenneth
·4· ·and Sheila Antos Living Trust to have 100 percent
·5· ·ownership so that there would not be a tax
·6· ·consequence from the transfer.
·7· · · · · · ·CBC Partners resigned because upon
·8· ·advice of counsel they represented that it was
·9· ·problematic for them to hold both the note and
10· ·equity in the property, and so they elected to
11· ·remove themselves as an owner, because that would
12· ·put at risk the note.
13· · · · Q· · And whose advice was that?
14· · · · A· · I wasn't party to CBC's conversations
15· ·with its attorney.
16· · · · Q· · Well, then why are you saying it?· How
17· ·do you know?
18· · · · A· · Because that's the representation that
19· ·CBC made to me at the beginning of the
20· ·transaction.· They requested to be removed from
21· ·the equity and in the property because they felt
22· ·they could not hold both the equity and be a
23· ·lender against the property at the same time.
24· · · · Q· · Who made that representation to you?
25· · · · A· · I'm blanking out his name.
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·1· · · · Q· · Alan Hallberg?
·2· · · · A· · Alan Hallberg.
·3· · · · Q· · And you're saying he made that
·4· ·representation to you on or about August of '17?
·5· · · · A· · Subsequent to this document being filed,
·6· ·prior to this next document being filed.
·7· · · · Q· · What document are you referring to as
·8· ·"the next document being filed"?
·9· · · · A· · There should have been a modification or
10· ·amendment that took both SJC and CBC off the
11· ·entity.
12· · · · Q· · There are resignations.· Are you talking
13· ·about the --
14· · · · A· · Resignations.· I'm sorry.· Yes, the
15· ·resignations.
16· · · · Q· · But I'm talking about you came back into
17· ·ownership, isn't that correct, pursuant to the
18· ·operating agreement that...
19· · · · · · ·(Reporter clarification.)
20· · · · Q· · Pursuant to the operating agreement on
21· ·or about September of '17, you came back into
22· ·ownership; is that a fair statement?
23· · · · A· · To the extent that by "you," you're
24· ·referencing SJC Ventures, yes, SJC Ventures came
25· ·back in as owner, 51 percent owner of SHAC.
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·1· · · · Q· · Thank you.
·2· · · · · · ·So here's the Statement of Resignation.
·3· ·Do you see it on the screen?
·4· · · · A· · I do.
·5· · · · Q· · And that is August 9; is that fair?
·6· · · · A· · That's what the document indicates.
·7· · · · Q· · That's for Hallberg.· See if I can find
·8· ·yours.
·9· · · · A· · It's signed by Hallberg on behalf of
10· ·CBC.
11· · · · Q· · Right.· And then yours is following it,
12· ·I believe.· There it is.· And there's SJC Ventures
13· ·Holdings, Jay Bloom, Manager.· So there's your
14· ·resignation, is that fair, in August of '17?
15· · · · A· · If by "you," you mean SJC Ventures'
16· ·resignation of membership, yes.
17· · · · Q· · Yes.· Yes, sir.· That's just as the
18· ·document recites.
19· · · · · · ·Okay.· Now, here's the Limited Liability
20· ·Company Agreement.· Let's see if this one has a
21· ·signature.· That was the same one.· We'll get you
22· ·the one with the signatures.
23· · · · · · ·We've already been through that.
24· · · · · · ·Okay.· Let's see.· What time is it?· It
25· ·is now -- would you like a five-minute break,
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·1· ·Mr. Bloom?
·2· · · · A· · I'm fine.· I can keep going.
·3· · · · Q· · Okay.· We'll keep going, then.
·4· · · · · · ·So now let's take a look at the Amended
·5· ·Forbearance Agreement.· Well, I'm going to take
·6· ·that back.· I want to go to Exhibit B to the
·7· ·Forbearance Agreement, which is 00069.
·8· · · · A· · Did you say Exhibit B to the amended
·9· ·agreement.
10· · · · Q· · Yes.· Exhibit B to Forbearance
11· ·Agreement.· It should be on your screen?
12· · · · A· · It is.· That's why I asked for the
13· ·clarification.· It's a document that says
14· ·something different than what you said you were
15· ·going to be pulling up.· I want to make sure we're
16· ·looking at the document -- you said Exhibit B to
17· ·the Amended Forbearance Agreement.
18· · · · Q· · No, I'm sorry.· I meant to the
19· ·Forbearance Agreement itself.
20· · · · · · ·All right.· Do you recognize this
21· ·document?
22· · · · A· · Yes, I believe so.
23· · · · Q· · This agreement talks about the Accuracy
24· ·of Recitals, and again, the parties acknowledge
25· ·the Accuracy of Recitals; is that correct?
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·1· · · · A· · Is there a specific paragraph that
·2· ·you're referencing?
·3· · · · Q· · Paragraph 1 on page 000071?
·4· · · · A· · I see paragraph 1, Accuracy of Recitals.
·5· · · · Q· · And paragraph 2 is the Obligations to be
·6· ·Performed by CBCI; correct?
·7· · · · A· · Yes, I see paragraph 2 that says
·8· ·Obligations to be Performed by CBCI.
·9· · · · Q· · Paragraph 3, the Antos Parties.· There
10· ·are actually two paragraph 3s.· The first one
11· ·talks about Property Taxes by First Mortgagee, and
12· ·the second one talks about Antos and SJC Parties'
13· ·Duties to Convey and Maintain the Property.· Do
14· ·you see that?
15· · · · A· · Yes, I see both paragraphs labeled
16· ·paragraph 3.
17· · · · Q· · So without the agreement to pay, this
18· ·property is never conveyed to SHAC; isn't that
19· ·correct?
20· · · · A· · I'm not sure I understand.· Without
21· ·whose agreement to pay what?
22· · · · Q· · Without SJCV's agreement to pay the
23· ·note, this property was never transferred into
24· ·SHAC; isn't that correct?
25· · · · A· · Representation I saw above was an
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·1· ·obligation by CBCI to pay the first and second
·2· ·mortgage.
·3· · · · Q· · That's not what I'm talking about.· I'm
·4· ·talking about the payment of the third, the
·5· ·agreement by SJCV to pay off the third within 24
·6· ·months is a condition to the conveyance of the
·7· ·property to SHAC; isn't that correct?
·8· · · · A· · With the caveat that, one, there is no
·9· ·third, and it was misrepresented, the commercial
10· ·note to KCI was represent -- misrepresented by
11· ·CBCI as constituting a third mortgage and, two,
12· ·subject to the extension by the parties, yes.
13· · · · Q· · So the payment to be made by SHAC at
14· ·paragraph 4 is the $8,560.42 per month for 24
15· ·months.· Do you see that at paragraph 4a?
16· · · · A· · Yes, I see paragraph 4a.
17· · · · Q· · And it's your testimony that SCVJ made
18· ·those payments; is that correct?
19· · · · A· · No.· No, that's not my representation.
20· · · · Q· · Who made -- well, SHAC didn't have a
21· ·bank account until 2020?
22· · · · A· · There is no company called SCVJ.
23· · · · Q· · SJCV.· How's that?· Come on.· I can't
24· ·get it right.
25· · · · A· · SJC made certain of the payments on
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·1· ·behalf of SHAC to CBC, and then later, starting
·2· ·this year, SHAC made its payments directly.
·3· · · · Q· · Did Jay Bloom personally make any of
·4· ·those payments?
·5· · · · A· · No.
·6· · · · Q· · Paragraph 4b, The Balloon Payment, do
·7· ·you see that?
·8· · · · A· · Yes, I see paragraph 4b.
·9· · · · Q· · And you agreed to make those balloon
10· ·payments; correct?
11· · · · A· · With the same caveats, further, "you"
12· ·being defined as SJC Ventures, yes.
13· · · · Q· · And then paragraph 6 would be Additional
14· ·Security; is that correct?
15· · · · A· · Paragraph 6 is labeled Additional
16· ·Security.
17· · · · Q· · And paragraph 6d talks about providing
18· ·security interest in your judgment; is that
19· ·correct?
20· · · · A· · Yes, I see paragraph 6d.
21· · · · Q· · And e talks about several judgment
22· ·liens, and it represents that SJC will commence a
23· ·quiet title action.· Do you see that?
24· · · · A· · Yes, I see paragraph 6d.
25· · · · Q· · And you did not do that, did you?
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·1· · · · A· · Subject to agreement by the parties
·2· ·subsequent to this document, it wasn't required,
·3· ·so no, SJC Ventures did not do that.
·4· · · · Q· · Do you have a document that says it
·5· ·wasn't required?
·6· · · · A· · I don't remember if the communications
·7· ·were oral or in writing, but I can search for
·8· ·emails referencing those conversations.
·9· · · · Q· · We'll leave a blank.· I'll represent you
10· ·have not provided any document to us that even
11· ·references that issue.
12· · · · · · · · ·INFORMATION TO BE SUPPLIED
13· ·__________________________________________________
14· ·__________________________________________________
15· ·__________________________________________________
16· ·BY MR. MUSHKIN:
17· · · · Q· · And I just want you to take a look at
18· ·page 00078 signed by SJC Ventures, LLC.· Do you
19· ·see that?
20· · · · A· · I see that.
21· · · · Q· · Is that a yes, sir?
22· · · · A· · Yes, I see that.· I thought that was a
23· ·long enough answer to get through the microphone.
24· · · · Q· · And that is your name and that is your
25· ·signature; correct?
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·1· · · · A· · Yes, that is my signature.
·2· · · · Q· · There has been a lot of talk about
·3· ·documents.· I understand that caveat that you keep
·4· ·talking about, but you're not arguing authenticity
·5· ·of any documents, are you, you're just claiming a
·6· ·legal defense?
·7· · · · · · ·MS. BARRAZA:· Objection.
·8· ·BY MR. MUSHKIN:
·9· · · · Q· · Is that correct?
10· · · · · · ·MS. BARRAZA:· Objection to form.
11· · · · A· · No, I'm not arguing authenticity,
12· ·although I reserve the right to do so if I find a
13· ·discrepancy from a draft upon review and after
14· ·comparing it to an executed document.
15· · · · Q· · I'd like you to take a look at 000081.
16· · · · A· · So the documents just came off my
17· ·screen.
18· · · · · · ·MR. MUSHKIN:· She's figuring out how to
19· ·use this thing, and I'm getting a little crazy
20· ·over here.
21· ·BY MR. MUSHKIN:
22· · · · Q· · Have you ever seen this document before?
23· · · · A· · Subject to further review, yes, it looks
24· ·familiar.
25· · · · Q· · Take a look at page 00092.
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·1· · · · A· · Okay.
·2· · · · Q· · Is that your signature?
·3· · · · A· · That appears to be my signature.
·4· · · · Q· · Actually, let's go back to 89.· Spanish
·5· ·Heights Acquisition Company by Jay Bloom, Manager,
·6· ·do you see that?
·7· · · · A· · Yes, I see that.
·8· · · · Q· · And that's notarized, is it not?
·9· · · · A· · Yes, it is.
10· · · · Q· · Do you know who Donna Zamora is?
11· · · · A· · No, I do not.
12· · · · Q· · Well, I'll represent to you that Donna
13· ·Zamora is an employee of Ms. Barraza's law firm.
14· · · · A· · Okay.
15· · · · · · ·MS. BARRAZA:· Is that a question?
16· · · · · · ·MR. MUSHKIN:· No.· It's a --
17· · · · · · ·MS. BARRAZA:· Okay.
18· · · · · · ·MR. MUSHKIN:· -- statement.
19· ·BY MR. MUSHKIN:
20· · · · Q· · And does that refresh your recollection
21· ·as to when and where you executed this document?
22· · · · A· · Hopefully, there's a pending question as
23· ·to when and where I executed the document.
24· · · · Q· · Do you know when and where you executed
25· ·this document?
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·1· · · · A· · Based upon the notarized signature, I
·2· ·would say I notar- -- I signed the document on
·3· ·September 27th of 2017, and based on your
·4· ·representation that Donna is an employee at the
·5· ·law firm that I use, I believe this document would
·6· ·have been executed at that law firm.
·7· · · · Q· · And does that also refresh your
·8· ·recollection as to who the attorney was that
·9· ·assisted you in these documents?
10· · · · A· · No.· There's a number of attorneys at
11· ·the law firm.
12· · · · Q· · No, I'm not talking about which one.
13· ·I'm just talking about the firm.· Is it now your
14· ·testimony that the firm of Maier Gutierrez
15· ·assisted in the preparation of these documents?
16· · · · A· · No, that's not my testimony.· Just
17· ·because I used them for a notary signature does
18· ·not mean that they advised me on these documents.
19· · · · Q· · In your earlier testimony in front of
20· ·the court, you could not recall who your attorney
21· ·was that assisted you in preparation of these
22· ·documents.· Does this review of the documents
23· ·refresh your recollection as to the name of the
24· ·attorney that assisted you on these documents?
25· · · · · · ·MS. BARRAZA:· Objection.· Asked and
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·1· ·answered.
·2· · · · · · ·You can answer.
·3· · · · A· · Answer is still no.
·4· · · · Q· · Let's take a look at the Pledge
·5· ·Agreement.· See the Pledge Agreement?
·6· · · · A· · Yes, I see the Pledge Agreement.
·7· · · · Q· · And do you see the third paragraph on
·8· ·page 1 where it says, "Whereas, pledgors are the
·9· ·owners of 100 percent of the ownership interest of
10· ·Spanish Heights Acquisition Company."· Do you see
11· ·that?
12· · · · A· · Yes, I see that.
13· · · · Q· · And do you see the next paragraph where
14· ·it references the Forbearance Agreement which says
15· ·that "Antos Trust and SJCV have agreed to pledge
16· ·all right, title, and interest in 100 percent of
17· ·its membership interest in Spanish Heights
18· ·Acquisition Company."· Do you see that?
19· · · · A· · Yes, I see that.
20· · · · Q· · Now, do you recall the prior document,
21· ·the Forbearance Agreement itself, that also
22· ·recited that SJCV was pledging 100 percent of its
23· ·interest?
24· · · · A· · Yes, I recall seeing that document.
25· · · · Q· · Okay.· Then why is it, sir, that you
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·1· ·think that you did not pledge all of your interest
·2· ·in SHAC?
·3· · · · · · ·MS. BARRAZA:· Object to form.
·4· · · · A· · As stated in previous testimony, this
·5· ·agreement was modified subsequent to execution,
·6· ·and the security interest in the judgment was put
·7· ·in place of the pledge of the stock for SJC
·8· ·Ventures, and as such, SJC Venture's signature
·9· ·line was removed from this Pledge Agreement, and
10· ·this legacy language doesn't create an obligation
11· ·to a nonparty to the agreement.
12· · · · Q· · Where does it say that, sir?
13· · · · A· · Where does it say what?
14· · · · Q· · Just what you said, the modification,
15· ·where does say that?
16· · · · A· · It's the absence of a signature line
17· ·which would bind SJC to this agreement.
18· · · · · · ·(Reporter clarification.)
19· · · · A· · It's the absence of a signature line to
20· ·this agreement for SJC Ventures that says it all.
21· · · · Q· · What about the promise made in the
22· ·Forbearance Agreement, sir?
23· · · · A· · Both representations are legacy language
24· ·from what the deal was originally intended to be
25· ·until modified prior to the execution of the
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·1· ·agreements.
·2· · · · Q· · Well, now let's go back to that email,
·3· ·001025.· This is three, almost three months
·4· ·before -- well, actually two months before the
·5· ·agreement.· And the same obligation is set forth
·6· ·in this email, is it not?
·7· · · · A· · Which obligation are you referencing?
·8· · · · Q· · Well, first, the payoff of the third
·9· ·mortgage; correct?
10· · · · · · ·MS. BARRAZA:· Object to the form.
11· · · · A· · And with the same caveats, that no third
12· ·mortgage actually existed as was represented by
13· ·CBCI.
14· · · · Q· · They provided you a copy of the note;
15· ·right?
16· · · · A· · I don't believe so, no.
17· · · · Q· · They provided you a copy of the deed of
18· ·trust; right?
19· · · · A· · I believe I saw the deed of trust and
20· ·relied on the representation that there was an
21· ·actual obligation, which I think was supposed to
22· ·be securing for the pledgor.
23· · · · Q· · Mr. Antos told you that he owed the
24· ·money; right?
25· · · · A· · He did.· He was the guarantor, but the
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·1· ·trust which owned the house did not.
·2· · · · Q· · Thank you.
·3· · · · · · ·And you promised Mr. Antos you'd paid
·4· ·this off, didn't you?
·5· · · · A· · By "you," I'm assuming you mean SJC
·6· ·Ventures?
·7· · · · Q· · Yes, sir.
·8· · · · A· · SJC Ventures promised to pay the
·9· ·obligation of the Antos Trust as the owner of the
10· ·property.
11· · · · Q· · It actually agreed to pay --
12· · · · A· · I'm sorry.· Let me finish my answer.
13· · · · · · ·It turned out that the Antos Trust
14· ·obligation was zero.
15· · · · Q· · In fact.· You made that promise to
16· ·Mr. Antos personally also, didn't you?
17· · · · A· · I don't believe I'm a party to anything
18· ·personally.
19· · · · Q· · Let's take a look at the Forbearance
20· ·Agreement again.· The parties are the personal
21· ·guarantors of the promissory note, and it is
22· ·signed by SJC Ventures, Jay Bloom.· You made a
23· ·promise to Kenneth Antos individually, too; isn't
24· ·that correct?
25· · · · A· · No, that's not even close to correct.
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·1· ·The personal --
·2· · · · Q· · Let's go to the forbearance.
·3· · · · A· · Let me finish the answer to your
·4· ·question, please.
·5· · · · · · ·The personal obligors -- the personal
·6· ·guarantors under the note are Kenneth and Sheila
·7· ·Antos individually.· Binding on behalf of SJC does
·8· ·not create a personal guaranty by SJC, certainly
·9· ·not by me individually.· As you see in your --
10· · · · Q· · Mr. Boom, you're not answering my
11· ·question.· Please listen to my question.
12· · · · A· · We'll try it again.
13· · · · Q· · The Forbearance Agreement recites the
14· ·parties.· The parties are CBCI, LLC -- CBC
15· ·Partners I LLC; the Trust; the trustees of the
16· ·Trust; and Ken and Sheila Antos, personal
17· ·guarantors.· That's on page 1 of the Forbearance
18· ·Agreement, as well as SHAC and SJC.· Do you see
19· ·that at 00001?
20· · · · A· · Yes.· With reference to your question --
21· · · · Q· · Well --
22· · · · A· · Let me finish answering my question.
23· · · · Q· · You're answering your question, not
24· ·mine.
25· · · · A· · Your question to me was:· Are you
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·1· ·personally a guarantor?· And I said no.· And then
·2· ·you said --
·3· · · · Q· · That's not my question, sir.· My
·4· ·question was --
·5· · · · A· · I don't know if we can read back the
·6· ·question.· Do you have --
·7· · · · Q· · I'll ask the question again.· Mr. Bloom,
·8· ·isn't it true that SJC Ventures and SHAC made a
·9· ·promise to pay to Ken and Sheila Antos
10· ·individually?
11· · · · A· · No.
12· · · · Q· · Well, they're right there in the
13· ·Forbearance Agreement, sir.
14· · · · A· · They're there as for- -- they're there
15· ·in the Forbearance Agreement as co-parties with
16· ·different responsibilities, and you --
17· · · · Q· · And the responsibilities of SHAC and
18· ·SJCV is to pay the obligation to CBC; correct?
19· · · · A· · Your question was:· Is there an
20· ·obligation to pay Ken and Sheila Antos
21· ·individually?· The answer is no.
22· · · · Q· · The promise to pay CBCI was made to the
23· ·Antoses both individually as trustees and the
24· ·trust; isn't that correct?
25· · · · A· · No.· No, that's not correct.
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·1· · · · Q· · Then why did they sign individually to
·2· ·this agreement?
·3· · · · · · ·MS. BARRAZA:· Objection.
·4· · · · · · ·MR. MUSHKIN:· I withdraw the question.
·5· · · · · · ·So now I'm going to take a break until
·6· ·2:00.· You've got eight minutes.
·7· · · · · · ·(Break taken from 1:51 p.m.
·8· · · · · · ·to 2:01 p.m.)
·9· ·BY MR. MUSHKIN:
10· · · · Q· · Mr. Bloom, I just want to make sure I
11· ·understand your testimony.· So is it your
12· ·testimony that somehow you're not obligated to pay
13· ·CBCI?
14· · · · · · ·MS. BARRAZA:· Object to the form.
15· · · · · · ·Go ahead.
16· · · · A· · Can you clarify which part you're
17· ·referring to when you say "you."
18· · · · Q· · SJC.· Is it your testimony that neither
19· ·SJCV nor SHAC are obligated to pay CBCI?
20· · · · A· · There are several answers for that.· SJC
21· ·Ventures and SHAC are obligated to pay the amount
22· ·due under the Antos Trust obligation under the
23· ·note, which is zero, and CBC you represented no
24· ·longer owns the note.· So, yes, CBC is not
25· ·entitled to be paid anything for several reasons.
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·1· · · · Q· · Now, you agreed in these documents to
·2· ·also pay the advances that were made; isn't that
·3· ·correct?
·4· · · · A· · Restate the question using which party
·5· ·you're referring to when you say "you."
·6· · · · Q· · SJC.· Mr. Bloom, for purposes of this
·7· ·deposition, every time I say "you," I mean SJCV.
·8· ·We'll depose you personally at a later date, but
·9· ·today, we're trying to do the 30(b)(6) of SJCV, at
10· ·least for now.· Is that okay?· So every time I say
11· ·"you," I'm going to mean SJCV because my tongue
12· ·will be twisted off because I can't seem to say
13· ·those letters in that order.· Is that okay, Jay?
14· ·Is that all right?
15· · · · A· · That's fine.· I'll be answering with
16· ·that definition of "you" in mind for every
17· ·question.
18· · · · Q· · And if I want to talk about SHAC, I'll
19· ·be specific.· But for purposes of this question,
20· ·is it also your testimony that neither SHAC nor
21· ·SJCV are obligated to pay the advances that were
22· ·made?
23· · · · A· · I'd reiterate the testimony with regard
24· ·to your previous question.· Would you like me to
25· ·repeat it?
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·1· · · · Q· · I have no idea what you're taking about,
·2· ·sir.· Try just answering my questions.
·3· · · · A· · To the extent that SJC Ventures has
·4· ·agreed to pay CBC amounts due by the Antos Trust,
·5· ·then, yes, there's no payment due to CBC.
·6· ·Further, to the extent that CBC sold the note, as
·7· ·per your representation, as well as your client's
·8· ·representation, CBC is not entitled to any
·9· ·payments.
10· · · · Q· · And would your testimony be the same for
11· ·5148, the assignee of the note?
12· · · · A· · To the extent that we referenced the
13· ·former, yes, the latter, no.· I'm not making the
14· ·representation that 5148 did not buy a commercial
15· ·note from CBC where the obligor is KCI Restaurant
16· ·Brands and Preferred restaurants, and the
17· ·guarantors are the Antoses individually.· However,
18· ·the Antos Trust, the obligation for which SJC
19· ·Ventures undertook, there is no obligation to pay
20· ·5148.
21· · · · Q· · So I think I may have asked you this,
22· ·but SJCV undertook to also pay the obligation of
23· ·Mr. and Mrs. Antos individually; is that not
24· ·correct?
25· · · · A· · That is not correct.

page 79

·1· · · · Q· · Even though it says so in the
·2· ·Forbearance Agreement?
·3· · · · A· · That's not what Forbearance Agreement
·4· ·says.
·5· · · · Q· · Okay.· Well, we'll let the judge decide
·6· ·that.
·7· · · · A· · Yes, we will.
·8· · · · Q· · And then you also entered into a
·9· ·security agreement; is that correct?
10· · · · A· · Yes, that's correct.
11· · · · Q· · And do you believe that the security
12· ·agreement is no longer valid?
13· · · · A· · I agreed when it was entered, predicated
14· ·on the misrepresentations of CBC that it held a
15· ·valid third position note, which turned out not to
16· ·be true.· It held a commercial loan to KCI
17· ·Restaurant Brands and the Antoses individually as
18· ·guarantors --
19· · · · Q· · There has been no --
20· · · · A· · I'm still in the middle of answering
21· ·your question.
22· · · · Q· · Sorry.· I couldn't hear you.
23· · · · · · ·THE WITNESS:· Court Reporter, Cari, can
24· ·you hear me?
25· · · · · · ·(Record read.)
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·1· · · · A· · So the obligations under the commercial
·2· ·loan that CBC had are obligations of KCI
·3· ·Restaurant Brands and Preferred Restaurant Brands,
·4· ·whatever the borrowers were, and the Antoses
·5· ·individually as guarantors.· The Antos Trust never
·6· ·was a borrower, never was a guarantor, and has no
·7· ·obligations under that commercial loan.
·8· · · · Q· · All of this was disclosed to you before
·9· ·you signed the agreements; correct?
10· · · · A· · No.· That's not correct, no.
11· · · · Q· · You sure?
12· · · · · · ·MS. BARRAZA:· Object to the form.
13· · · · A· · Asked and answered as well.· Yes.
14· · · · Q· · Well, let's go back and take a look at
15· ·that Forbearance Agreement again.
16· · · · A· · Okay.
17· · · · Q· · Let's go to page 1.· Is it not true that
18· ·it is disclosed in this document that there has
19· ·been a secured promissory note executed by KCI
20· ·Investments and Preferred Restaurant Brands, Inc.
21· ·in the first recital?
22· · · · A· · Yes, I see the first recital.
23· · · · Q· · So how is it, sir, that you did not know
24· ·that this was a commercial loan from its
25· ·inception?
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·1· · · · A· · Because it was represented as a third
·2· ·mortgage.· Had the Antos Trust signed as a
·3· ·guarantor or additional borrower, then potentially
·4· ·the Antos Trust would have had a liability, but
·5· ·that situation did not exist.· The representation
·6· ·that it was a third mortgage was false, and I
·7· ·never was provided a copy of the commercial loan
·8· ·which was misrepresented as a mortgage.· At the
·9· ·time we entered the agreements, I relied on the
10· ·representation that a third mortgage existed,
11· ·which it does not, clearly.
12· · · · Q· · Now let's take a look at the second
13· ·paragraph.· "The amended note is secured by
14· ·certain personal guarantees signed by Kenneth and
15· ·Sheila Antos."· You were disclosed of that, were
16· ·you not?
17· · · · A· · Yes.
18· · · · Q· · And then there's a security agreement,
19· ·subsidiary guarantees and intercreditor
20· ·agreements, deeds of trust, assignment of rents,
21· ·and fixture filings that were also disclosed;
22· ·isn't that true?
23· · · · A· · I don't believe certain of those
24· ·documents were disclosed.
25· · · · Q· · Well, they were disclosed in the
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·1· ·recitation of this document; correct?
·2· · · · A· · They're referenced, but the actual
·3· ·documents were not disclosed.· There's not an
·4· ·exhibit for each of those documents where the
·5· ·document itself was disclosed.
·6· · · · Q· · And now let's go to the provision that I
·7· ·talked about earlier, page 5, that "The Antos
·8· ·parties and the SJCV parties acknowledge that the
·9· ·recitals set forth above are true, accurate and
10· ·correct."· Do you see that?
11· · · · A· · I do.
12· · · · Q· · "The recitals are incorporated into this
13· ·Forbearance Agreement without any difference or
14· ·distinction between the two segments of this
15· ·Forbearance Agreement."· Do you see that?
16· · · · A· · Yes, I see that.
17· · · · Q· · Do you see in paragraph 2, Reaffirmation
18· ·of Loans, "Except as modified by this Forbearance
19· ·Agreement, the Antos parties and SJC parties --
20· ·SJCV parties reaffirms all obligations due to CBCI
21· ·under the Amended Note and Modified Deed of
22· ·Trust."· Do you see that?
23· · · · A· · Yes, I see paragraph 2.
24· · · · Q· · Thank you.
25· · · · · · ·Now let's take a look further to the
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·1· ·security agreement.· We did that one.
·2· · · · · · ·Now let's go to the payment letter,
·3· ·which is page 100.· Have you seen this document
·4· ·before?
·5· · · · A· · Well, I can only see a fraction of the
·6· ·letter in my screen.
·7· · · · Q· · How's that?· And let's go to page 104.
·8· ·And that is your signature both as SJC Ventures
·9· ·and First 100 Holdings; is that correct?
10· · · · A· · Yes, that's correct.
11· · · · Q· · Thank you.
12· · · · · · ·The next document, 105, is Personal
13· ·Guaranty.· Do you see those?
14· · · · A· · Yes, I see the document.
15· · · · Q· · And you will note it's executed on the
16· ·27th in front of the same notary?
17· · · · A· · Objection to the extent the document
18· ·speaks for itself.
19· · · · · · ·Yes, I see it's the same notary.
20· · · · Q· · And the date is 27th of September 2017
21· ·above the notary stamp.· Do you see that?
22· · · · A· · Same objection.· The document speaks for
23· ·itself.
24· · · · · · ·Yes, I see that.
25· · · · Q· · Thank you.
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·1· · · · · · ·And then the next document, 108 to 110,
·2· ·that's Sheila Antos' document.· Do you see that
·3· ·one?
·4· · · · A· · Yes, I see that.
·5· · · · Q· · Next document is page 114.· That's the
·6· ·Lease Agreement that we referenced earlier.· Do
·7· ·you recognize this document?
·8· · · · A· · To the extent that I can only see the
·9· ·cover page, yes, I recognize the cover page.
10· · · · Q· · Do you know who prepared this document?
11· · · · A· · I don't have a recollection as to who
12· ·prepared the document.
13· · · · Q· · Now let's take a look at 146, the
14· ·Amendment to the Forbearance Agreement.
15· · · · A· · I'm sorry.· Is there a question pending?
16· · · · Q· · I'm having a technical issue here.  I
17· ·don't know what I did.· Take a minute and let's go
18· ·to the back of this document.
19· · · · A· · Is there a specific page you'd like to
20· ·reference?
21· · · · Q· · Yes.· I'm just trying to get it out.
22· ·This is 1054 -- I'm sorry, 154, 000154.· And I
23· ·just want you to identify that's your signature on
24· ·this document for Spanish Heights Acquisition
25· ·Company and SJC Ventures; correct?
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·1· · · · A· · To the extent that I signed as manager
·2· ·of SJC Ventures and the definition of "your" as
·3· ·SJC Ventures, yes.· To the extent that I signed as
·4· ·manager of Spanish Heights Acquisition Company, I
·5· ·did that in that capacity and not in the capacity
·6· ·of SJC Ventures.· Given your definition that when
·7· ·you say "your," I'm answering on behalf of SJC
·8· ·Ventures.
·9· · · · Q· · Well, let's take a look.· Now I'm going
10· ·to be a little more specific.· It says Spanish
11· ·Heights Acquisition Company, SHAC, by -- is that
12· ·your signature, Jay Bloom, its manager?
13· · · · A· · Yes.
14· · · · Q· · And then it has SJC Ventures, LLC by its
15· ·manager, Jay Bloom; is that correct?
16· · · · A· · That's correct.
17· · · · Q· · So you signed on behalf of both
18· ·entities?
19· · · · A· · In my capacity as manager for each.
20· · · · Q· · Yes, sir.· Yes, sir.· Thank you.
21· · · · A· · Again, we define, when you say "your,"
22· ·you're referencing SJC.· I did not sign the SJC or
23· ·the Spanish Heights line on behalf of SJC.
24· · · · Q· · I got it.· I got it.
25· · · · · · ·Can you tell me how this Amended
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·1· ·Forbearance Agreement came to be?
·2· · · · A· · I believe it was drafted by CBC or CBCI
·3· ·as a product of discussions between myself and
·4· ·Alan Hallberg.
·5· · · · Q· · Do you recall what you said to
·6· ·Mr. Hallberg?
·7· · · · A· · I do not.
·8· · · · Q· · Did you tell him you needed more time to
·9· ·pay off the loan?
10· · · · A· · I told him that we had not yet collected
11· ·on the judgment so there was an agreement to
12· ·extend the forbearance, but what was represented
13· ·as a third mortgage, that turned out not to exist.
14· · · · Q· · You can keep saying that as a much as
15· ·you want, but it clearly exists.
16· · · · A· · A commercial loan for KCI Restaurant
17· ·exists.
18· · · · · · ·I'm sorry.· Is there a question pending,
19· ·or are you making a statement for the record?
20· · · · Q· · There were conditions to the extension;
21· ·correct?
22· · · · A· · Objection as to the extent to the extent
23· ·document speaks for itself.
24· · · · · · ·Yes.
25· · · · Q· · Do you recall what those conditions
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·1· ·were?
·2· · · · A· · No.
·3· · · · Q· · Let's take a look at page 147.· So
·4· ·paragraph number 1, A1, "The Forbearance Agreement
·5· ·shall remain in effect and the extension of this
·6· ·amendment shall not be considered a waive of
·7· ·CBCI's rights under the Forbearance Agreement."
·8· ·Do you see that?
·9· · · · A· · Yes, I see A1.
10· · · · Q· · And did you agree to it at the time?
11· · · · A· · Again, with the caveat that there was a
12· ·misrepresentation by CBCI that there existed a
13· ·third mortgage, which turned out not to exist.
14· ·Based on that misrepresentation and reliance on
15· ·that misrepresentation, yes, SJC agreed to that
16· ·provision.
17· · · · Q· · SHAC and SJCV continue to be limited
18· ·liability companies duly authorized to execute
19· ·this amendment?
20· · · · A· · Yes, I see paragraph 3.
21· · · · Q· · Did you agree to it when you signed the
22· ·document?
23· · · · A· · Yes, SHAC agreed to it as a signatory
24· ·for the document and SJCV agreed to it as a
25· ·signatory of the document.
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·1· · · · Q· · Do you see paragraph 5, "The Membership
·2· ·Pledge Agreement executed by SJCV and the Antos
·3· ·Trust shall remain in effect and the execution of
·4· ·this amendment shall not be considered a waiver of
·5· ·CBCI's right under the membership Pledge
·6· ·Agreement."· Did you see that provision?
·7· · · · A· · Yes, I see paragraph 5.
·8· · · · Q· · And did you agree to it at the time on
·9· ·behalf of SJCV and SHAC?
10· · · · A· · My recollection is that SHAC was not a
11· ·party to the membership Pledge Agreement, and SJC
12· ·is solely there to approve the Antos Trust Pledge
13· ·of its interest.
14· · · · Q· · Again, back at page 9, both SHAC and
15· ·SJCV signed this Amended Forbearance Agreement;
16· ·correct?
17· · · · A· · I don't have page 9 in front of me, so I
18· ·couldn't answer that until we get there.
19· · · · Q· · Do you see the signature lines for both
20· ·parties?
21· · · · A· · I do.· I do.
22· · · · Q· · Okay.· So they're both parties to the
23· ·Amended Forbearance Agreement; correct?
24· · · · A· · Objection to the extent the document
25· ·speaks for itself.
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·1· · · · · · ·Yes, it appears they are.
·2· · · · Q· · Paragraph 7 says the balloon payment
·3· ·shall be due on March 31st, 2020; correct?
·4· · · · A· · I see paragraph 7.
·5· · · · Q· · Did you pay the balloon payment?
·6· · · · A· · I would need to see what the definition
·7· ·in Exhibit B of balloon payment as a defined term
·8· ·says.
·9· · · · Q· · Did you make any payment to CBCI as of
10· ·March 31st, 2020?
11· · · · A· · Yes.
12· · · · Q· · What was that payment?
13· · · · A· · I don't recall the amounts or the dates
14· ·of the payment offhand.
15· · · · Q· · Well, what was the payment for?
16· · · · A· · Payment was made by SJC -- a series of
17· ·payments were made by SJC Ventures for rents due
18· ·to SHAC which SHAC assigned for the benefit of CBC
19· ·under its obligations to CBC.
20· · · · Q· · But no balloon payment was made on
21· ·March 31st, 2020?
22· · · · A· · Balloon payment is a defined term as
23· ·described in Exhibit B, and I don't know what that
24· ·defined term says, so I can't answer whether or
25· ·not a balloon payment was made without
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·1· ·understanding the definition of that defined term.
·2· · · · Q· · Isn't it true that the balloon payment
·3· ·was to include the advances, the accrued interest,
·4· ·and the principal of the note?
·5· · · · A· · Can we go to the definitions?
·6· · · · Q· · No.· I'm asking you what you know.
·7· · · · A· · I don't have recollection of the
·8· ·definition of what balloon payments consists of.
·9· · · · Q· · We're back to the Forbearance Agreement,
10· ·page 69, Exhibit B to the Forbearance Agreement.
11· ·Why don't you take a minute and give a look, see
12· ·if that refreshes your recollection.
13· · · · A· · So I only have page 1, and I don't think
14· ·the defined term is on page 1.· This is several of
15· ·the recitals.
16· · · · Q· · Take a look at 4b, The Balloon Payment.
17· ·Does that refresh your recollection as to what the
18· ·balloon payment was?
19· · · · A· · Yes, it does.
20· · · · Q· · Did you make that balloon payment?
21· · · · A· · Given the caveat that the balloon
22· ·payment was supposed to be for a third mortgage
23· ·that didn't exist and no obligation was due under
24· ·the commercial note to which the Antos Trust was
25· ·not a party, which guaranty was a liability of
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·1· ·such guaranty assumed by SJC, no, no payment was
·2· ·made as none was due.
·3· · · · Q· · You did not pay pre-forbearance
·4· ·protection payments in the amount of 397,872.65?
·5· · · · A· · Well, so SJC Ventures did not make that
·6· ·payment.
·7· · · · Q· · And SJC Ventures did not, or SHAC, did
·8· ·not make the payment of the post-forbearance
·9· ·protection payments made during the monthly
10· ·payment period?
11· · · · A· · No.· Those are obligations of KCI
12· ·Restaurants and Preferred Restaurant Brands as
13· ·borrower, and the Antoses individually as
14· ·guarantors.
15· · · · Q· · Even though you promised the Antoses you
16· ·would pay this, you didn't pay it?
17· · · · A· · Objection.· Ask and answered.
18· · · · · · ·There was no promise to the Antoses
19· ·individually by SJC or SHAC.
20· · · · Q· · Most certainly there was, sir.· Take a
21· ·look at the Forbearance Agreement.
22· · · · A· · We did, and we left it at --
23· · · · Q· · How much did it pay?
24· · · · A· · I'm sorry.· Are you finished asking your
25· ·question?
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·1· · · · Q· · No, I'm not.
·2· · · · A· · Okay.
·3· · · · Q· · So I'd like you to let me finish
·4· ·answering -- asking my question.
·5· · · · · · ·The Forbearance Agreement specifically
·6· ·calls out the obligation owed by the guarantor,
·7· ·and that is a promise to pay the guarantor who is
·8· ·a party to the Forbearance Agreement.· Isn't that
·9· ·in fact the written term of the Forbearance
10· ·Agreement?
11· · · · · · ·MS. BARRAZA:· Objection.· Document
12· ·speaks for itself.
13· · · · · · ·You can answer.
14· · · · A· · Are you done asking your question?
15· · · · Q· · Yes, sir.
16· · · · A· · No, that is not the written term of the
17· ·Forbearance Agreement.· That's your
18· ·interpretation.· I understand it differently.· The
19· ·obligation of the guarantor is the obligation of
20· ·Ken and Sheila Antos individually as the only
21· ·guarantors to any agreement.· You're trying to
22· ·ascribe their guarantees to somehow be a guaranty
23· ·on promise of payment by SHAC or SJC to the
24· ·Antoses.· That doesn't appear anywhere in the
25· ·document.· Just because they're all named as
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·1· ·parties with different and various obligations,
·2· ·you're manufacturing a new obligation that's not
·3· ·reflected anywhere in the document.
·4· · · · Q· · The document recites all those parties,
·5· ·doesn't it?
·6· · · · A· · Yes, all those parties had various
·7· ·obligations.
·8· · · · Q· · Thank you very much.· The parties are
·9· ·all there.
10· · · · · · ·Okay.· So let's go a little further on
11· ·the Amended Forbearance Agreement, back to
12· ·page 48 -- 148.
13· · · · A· · Okay.· Are you going to show me where
14· ·the obligation exists on the document that you
15· ·represented?
16· · · · Q· · I'm not sure what you just asked me,
17· ·sir.
18· · · · A· · Are you going to go show me the
19· ·obligation in the doc- -- where in the document
20· ·that obligation exists that you just represented?
21· · · · Q· · I just showed you, sir.· It's right in
22· ·the document.
23· · · · A· · Okay.· You showed me that we're all
24· ·parties to the agreement with various
25· ·responsibilities.
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·1· · · · Q· · Right, and obligations.
·2· · · · A· · Right, and I'm asking you where is the
·3· ·obligation from SHAC to the Antoses individually.
·4· · · · Q· · It's in the recitals, sir.· Look right
·5· ·in the recitals.· It's right there.· I don't need
·6· ·to provide you an explanation of a document that's
·7· ·clear on its face.
·8· · · · · · ·Let's go back to the Amended Forbearance
·9· ·Agreement, page 148.· Paragraph 11 talks about the
10· ·Account Control Agreement shall remain in effect.
11· ·Do you see that?
12· · · · A· · I do.
13· · · · Q· · So even in December of '19 you were
14· ·still agreeing to a control account; is that
15· ·correct?
16· · · · A· · Objection to the extent the document
17· ·speaks for itself.
18· · · · · · ·That provision was waived by CBC when
19· ·they learned that Bank of America, the
20· ·company bank, did not provide for account
21· ·control agreements.
22· · · · Q· · Do you have that in writing, sir?
23· · · · A· · Also that exists in email communication.
24· · · · Q· · Have you provided that email?
25· · · · A· · I don't know where we are in the
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·1· ·discovery process, as I've mentioned a dozen times
·2· ·now during this deposition.
·3· · · · Q· · Has your attorney advised you that
·4· ·pursuant to Rule 16.1 you are obliged to provide
·5· ·all documents in your possession at the time of
·6· ·the production of the initial disclosures?
·7· · · · · · ·MS. BARRAZA:· Objection.· To the extent
·8· ·this is calling for attorney-client privilege
·9· ·communications, I'm going to direct the witness
10· ·not to answer.
11· · · · A· · Next question, I guess.
12· · · · Q· · Do you believe you provided all of your
13· ·email to your counsel?
14· · · · A· · I believe I provided the documents that
15· ·were relevant, subject to amendment as more
16· ·documents are discovered or become relevant.
17· · · · Q· · Paragraph 12 says, "The security
18· ·agreement shall remain in effect."· Do you see
19· ·that?
20· · · · A· · I see paragraph 12.
21· · · · Q· · Did you agree to that at the time?
22· · · · A· · To the extent that SJC Ventures is
23· ·signatory on the agreement, it's agreed to any
24· ·obligations it has under that agreement that are
25· ·not based on fraud, misrepresentation, or material
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·1· ·omissions.
·2· · · · Q· · I'd like you to look on paragraph 51 --
·3· ·I'm sorry, page 151, paragraph h, "The Antos
·4· ·parties and SJCV parties represent they continue
·5· ·to acknowledge that the Amended Note, Modified
·6· ·Deed of Trust, and the Forbearance Agreement are
·7· ·legal, valid, and binding agreements of the Antos
·8· ·parties and SJC parties."· Do you see that?
·9· · · · A· · I see paragraph h.
10· · · · Q· · And did you agree to it at the time?
11· · · · A· · To the extent that SJC Ventures is a
12· ·signatory to the agreement and such agreement is
13· ·not the product of fraud, misrepresentation, or
14· ·material omissions by CBC, yes.
15· · · · Q· · "The Antos parties and SJC parties
16· ·represent they continue to acknowledge that CBCI
17· ·has not breached any duty to the Antos parties and
18· ·SJCV parties in connection with the Forbearance
19· ·Agreement or the Amended Note and the Modified
20· ·Deed of Trust.· The Antos parties and the SJC
21· ·parties agree that CBCI has fully performed all
22· ·obligations it may have had or now has to the
23· ·Antos parties and the SJCV parties."· Do you see
24· ·that provision?
25· · · · A· · Yes, I see paragraph 5.
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·1· · · · Q· · And did you agree to it at the time?
·2· · · · A· · I would incorporate and reiterate my
·3· ·previous answer.· I can restate it if you'd like.
·4· · · · Q· · You don't have to.· The answer is you
·5· ·did agree to it at the time and now you think you
·6· ·were somehow fraudulently misrepresented?
·7· · · · A· · Counsel, now you're answering your own
·8· ·questions.· You don't need me for the deposition
·9· ·to do that.
10· · · · Q· · Well, I still need you, Jay.
11· · · · A· · It's nice to be needed.
12· · · · Q· · Paragraph 18 says, "The Antos parties
13· ·and the SJCV parties represent they have not
14· ·withdrawn funds in violation of the Account
15· ·Control Agreement."· Do you see that?
16· · · · A· · Yes, I see that.
17· · · · Q· · And did you agree to that at the time?
18· · · · A· · I would reiterate and incorporate my
19· ·previous answer.· I can restate it for the record
20· ·if you'd like.
21· · · · Q· · Paragraph 19, "The Antos parties SJCV
22· ·parties represent they continue to acknowledge
23· ·that they continue to pledge their stock in SHAC
24· ·as collateral for the Forbearance Agreement.· The
25· ·Antos parties and the SJCV represent and warrant
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·1· ·they have not issued any new shares of stock that
·2· ·are not collateral to their obligation under the
·3· ·Forbearance Agreement."· Do you see that
·4· ·paragraph?
·5· · · · A· · Yes, I see that paragraph.
·6· · · · Q· · And at the time you executed this in
·7· ·December of '19, did you agree to those terms?
·8· · · · A· · I would reiterate and incorporate my
·9· ·previous answer.· I can restate it for the record,
10· ·if you'd like.
11· · · · Q· · So the answer -- you better restate
12· ·whatever you're going to restate, because this one
13· ·says that SJCV pledges its interest.· Is it your
14· ·testimony that SJCV did not pledge its interest?
15· · · · A· · It's my testimony that it was originally
16· ·intended that SJC would pledge its interest in
17· ·SHAC.· Later the agreement changed.· Subsequent
18· ·agreements included legacy language that should
19· ·have been removed.
20· · · · Q· · Do you have any documents that purports
21· ·to prove up this legacy language?
22· · · · A· · I was going to finish my answer, but I
23· ·can answer it here.
24· · · · · · ·The absence of a signature line to the
25· ·Pledge Agreement proves that SJC Ventures is not a
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·1· ·party to the Pledge Agreement and never pledged
·2· ·its stock at collateral.
·3· · · · Q· · But SJC Ventures signed this document
·4· ·that says it pledged its stock; isn't that
·5· ·correct?
·6· · · · A· · Objection to the extent the document
·7· ·speaks for itself.
·8· · · · Q· · Mr. Bloom, you don't get to object to my
·9· ·questions.· Your attorney can object, but you need
10· ·to answer my question.
11· · · · A· · Do you have specific rule that you're
12· ·citing?· Because my understanding --
13· · · · Q· · Only persons allowed --
14· · · · A· · My understanding is that I can enter my
15· ·own objections.
16· · · · Q· · Would you like me to recite --
17· · · · A· · And I have --
18· · · · Q· · -- the rule?
19· · · · A· · And I have and I will continue to do so.
20· · · · Q· · Would you like me to recite the rule?
21· · · · A· · Please do.
22· · · · Q· · I believe it's Rule 26, and Rule 26 says
23· ·that you must make only an objection and only the
24· ·attorney appearing.· I've never had a party make
25· ·an objection when their attorney is sitting there.
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·1· ·And if I'm quoting the wrong rule, I'll get the
·2· ·rule book during the next break, and I'll read it
·3· ·to you.· But right now I want to go to paragraph
·4· ·19 on page 000151 where it says, "The Antos
·5· ·parties and the SJCV parties represent they
·6· ·continue to acknowledge they continue to pledge
·7· ·their stock in SHAC as collateral for the
·8· ·Forbearance Agreement.· The Antos parties and the
·9· ·SJCV parties represent and warrant they have not
10· ·issued any new shares of stock that are not
11· ·collateral to the obligation under the Forbearance
12· ·Agreement."· Do you see that paragraph?
13· · · · A· · I'm still on your last -- our last
14· ·conversation.· I'm researching Rule 26.
15· · · · Q· · Do that at break, sir.· Right now I want
16· ·to go back and get this done.· I'm trying very
17· ·hard to get as much done as I can today and then
18· ·finish up tomorrow morning so that we can get the
19· ·rest of the deposition done.
20· · · · A· · Okay.
21· · · · Q· · And I would direct your attention to
22· ·page --
23· · · · A· · I'm sorry.· Go ahead.
24· · · · · · ·(Reporter clarification.)
25· · · · A· · That was my fault.· I thought he was
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·1· ·finished speaking.
·2· · · · Q· · Mr. Bloom, in this Amended Forbearance
·3· ·Agreement, SHAC and SJCV Ventures -- SJC Ventures
·4· ·both signed the agreement on page 000154; correct?
·5· · · · A· · I'm going to continue to enter my own
·6· ·objections until such time as we confirm the rule
·7· ·that you cited.
·8· · · · · · ·Objection.· The document speaks for
·9· ·itself.
10· · · · · · ·Yes, it appears that the signatures are
11· ·on this document.
12· · · · Q· · And at paragraph 19 SJCV parties
13· ·represent they continue to acknowledge that they
14· ·pledge their stock in SHAC; isn't that what the
15· ·document says?
16· · · · A· · Your office is scrolling to 19 right
17· ·now.
18· · · · · · ·Objection to the extent that the
19· ·document speaks for itself.
20· · · · · · ·Yes, that is what the document says.
21· · · · Q· · Thank you, sir.
22· · · · · · ·All right.· Now let's go to the bank
23· ·records.· Do you see this 000962?
24· · · · A· · Yes, I do.
25· · · · Q· · I'll represent to you this is a
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·1· ·transmittal letter from Bank of America.· The
·2· ·second page is a declaration of Bank of America.
·3· ·These are true and correct copies.· Do you see
·4· ·that?
·5· · · · A· · Your representation that they're true
·6· ·and correct copies, or is it the bank's in this
·7· ·document somewhere that I'm seeing for the first
·8· ·time?
·9· · · · Q· · It's the bank's.· This is the --
10· · · · A· · Okay.
11· · · · Q· · At the top --
12· · · · A· · Now I see that.· You could have just
13· ·gave me the paragraph number to look at.
14· · · · Q· · Thank you.
15· · · · · · ·The top of the page, it still says Bank
16· ·of America Legal Process -- Legal Center
17· ·Processing -- sorry, Legal Order Processing.
18· ·Maybe I need better glasses.· I don't know.· I'm
19· ·having a hard time here.
20· · · · · · ·Let's go to the next page, 964.· This is
21· ·a copy of your Business Resolution or
22· ·Authorization for Opening and Maintaining Banking
23· ·Relationship.· Do you see that?
24· · · · A· · Objection to the extent the document
25· ·speaks for itself.
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·1· · · · · · ·Yes, I see the document.
·2· · · · Q· · I'd like you to take a look at page 966.
·3· ·Is that your signature?
·4· · · · A· · Yes, that's my signature, although
·5· ·that's not my handwriting that says manager.
·6· · · · Q· · Do you know who Jose Aguirre is?
·7· · · · A· · No, I do not know who Jose Aguirre is.
·8· · · · Q· · Take you to look at 967.· Do you see
·9· ·that document?
10· · · · A· · Yes, I see that document.
11· · · · Q· · Is that your signature towards the
12· ·bottom of the page?
13· · · · A· · Yes, that's my signature.
14· · · · Q· · And is this a signature card for the
15· ·bank account at Bank of America?
16· · · · A· · Objection to the extent the document
17· ·speaks for itself.
18· · · · · · ·The document is titled Business
19· ·Signature Card with the Bank of America logo, so
20· ·that's what it appeared to be.
21· · · · Q· · Thank you.
22· · · · · · ·Do you know the date that you opened
23· ·your bank account?
24· · · · A· · Not offhand, no.
25· · · · Q· · So if you look at page 968, it shows the
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·1· ·beginning balance on April 30, 2020, of zero.· Do
·2· ·you see that?
·3· · · · A· · I do.
·4· · · · Q· · Do you believe this is the date that you
·5· ·opened the account?
·6· · · · A· · Well, this a monthly statement that says
·7· ·the beginning balance on April 30th was zero, $100
·8· ·in deposits at some point prior to the closure of
·9· ·the banking --
10· · · · Q· · Excuse me.· I'll try and help you on
11· ·this one.· If you look at the first line after
12· ·Your Business Fundamentals Checking, it will show
13· ·you that it's from April 30 to April 30.
14· · · · A· · Correct.
15· · · · Q· · And what I'm asking you, do you believe
16· ·this is the opening statement for your bank
17· ·account?
18· · · · A· · I don't have a recollection of the date,
19· ·but that is what it appears to be.
20· · · · Q· · I will represent to you it's the first
21· ·page in the production from the bank, other than
22· ·your signature card.
23· · · · · · ·The next couple of pages are details of
24· ·that month.· It shows the -- if you go to
25· ·page 970, it will show the deposit of $100 on the
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·1· ·30th.
·2· · · · · · ·Now I'd like you to look at 972.· 972
·3· ·has a beginning balance -- and for your -- for
·4· ·assistance, you'll see that this is from May 1 to
·5· ·May 31st.· Do you see that under the Fundamentals
·6· ·of Checking -- or Your Business Fundamentals
·7· ·Checking?
·8· · · · A· · I do.
·9· · · · Q· · Okay.· And then it shows the beginning
10· ·balance of $100.· That matches up to the prior
11· ·statement; correct?· Correct?· Mr. Bloom?
12· · · · A· · Yes.· I answered correct.· My microphone
13· ·must not have picked it up.
14· · · · Q· · I'm sorry.· I didn't see your lips move
15· ·either.· You were ventriloquizing on me over
16· ·there.
17· · · · · · ·Then it shows deposits and credits of
18· ·45,329.09.· Do you see that?
19· · · · A· · Yes, I see that.
20· · · · Q· · And it has withdrawals and other debits
21· ·of 19,881.45.· Do you see that?
22· · · · A· · Yes, I see that.
23· · · · Q· · Do you know what that was for?
24· · · · A· · I'd have to see a copy of the check,
25· ·which I imagine is on an upcoming page.

AA3056

http://www.rocketreporters.com


page 106

·1· · · · Q· · We'll get there.· And then it says --
·2· ·well, that shows withdrawal.· Do you understand
·3· ·why there might have been a withdrawal for that
·4· ·amount?
·5· · · · A· · Usually, if there's a withdrawal, it's
·6· ·for the purposes of issuing a certified or bank
·7· ·check or cashier's check.
·8· · · · Q· · Then the next line shows checks of
·9· ·24,871.· Do you see that?
10· · · · A· · Yes, I do.
11· · · · Q· · And then service fees.
12· · · · A· · Okay.
13· · · · Q· · All right.· So now let's take a look at
14· ·the next -- the next page is not particularly
15· ·relevant.· It's a form.
16· · · · · · ·Now let's take a look at 974.· So this
17· ·sort of outlines what was done, and it shows a
18· ·transfer to checking account 1427.· Do you know
19· ·what that would be for, sir?
20· · · · A· · Do not.
21· · · · Q· · That's 5/4/20.· Do you see that?
22· · · · A· · Yes.
23· · · · Q· · Do you have another bank account with
24· ·the last four digits of 147 at Tropicana/Fort
25· ·Apache?
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·1· · · · A· · Not to my knowledge.
·2· · · · Q· · Isn't that the last four digits of
·3· ·SJCV's checking account?
·4· · · · A· · 147 is not the last four digits of
·5· ·SJCV's checking account.
·6· · · · Q· · How about check 142?· No, it says
·7· ·transfer.· Oh, I'm sorry.· Did you hear -- do you
·8· ·see the number 1427?
·9· · · · A· · I do see the number 1427.
10· · · · Q· · And it's your testimony that you don't
11· ·have a bank account with the last four digits
12· ·1427?
13· · · · A· · No, your question was do I have a bank
14· ·with the last -- with the digits 147 and the
15· ·answer --
16· · · · Q· · I'm sorry.· 1427.· I think my mic cut
17· ·out that time.
18· · · · · · ·Do you have a checking account at Bank
19· ·of America with the last four digits 1427?
20· · · · A· · I don't know my bank account numbers
21· ·offhand.
22· · · · Q· · And then it shows the next payments,
23· ·Nevada Energy, Nevada Energy, Water District, Cox
24· ·Communications, Southwest Gas.· Do you see those?
25· · · · A· · Yes, I do.
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·1· · · · Q· · Now, do you know how those payments were
·2· ·made, those five payments?
·3· · · · A· · I do not.
·4· · · · Q· · Do you bank online?
·5· · · · A· · I do.
·6· · · · Q· · Do you know what an ACH is?
·7· · · · A· · I do.
·8· · · · Q· · Do you believe that these five payments
·9· ·were done via online ACH?
10· · · · A· · I don't know.· I don't have enough
11· ·information to know.
12· · · · Q· · Okay.· Now let's take a look at the next
13· ·page, 975.· And this shows three checks, 5/5, 5/6,
14· ·and 5/6.· Do you recognize those amounts?
15· · · · A· · I do.
16· · · · Q· · Do you know who those checks were
17· ·written to?
18· · · · A· · My recollection of the 3,084.86 was
19· ·written to Northern Trust, and the 18,071.55 was
20· ·written to City National.
21· · · · Q· · Do you know why there are two checks to
22· ·Northern Trust?
23· · · · A· · If you look at the check images, you'll
24· ·see that there was one check that the bank posted
25· ·twice.· One is an error.
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·1· · · · Q· · So, unfortunately, if you look at the
·2· ·next page, 977, this is the only month where they
·3· ·didn't provide images of the checks.· I don't know
·4· ·why.· So it will be easier as we go through the
·5· ·succeeding· months because there are images of
·6· ·checks.· I can't explain why there aren't images
·7· ·here, but thank you for identifying it as best you
·8· ·could.
·9· · · · A· · I believe those were provided to you by
10· ·counsel during the course of this litigation.
11· ·Initially that came up in discussion.
12· · · · Q· · I believe you're correct, that I do have
13· ·other images of the checks.· It's just that the
14· ·bank didn't provide them, for whatever reason.
15· · · · A· · I understand.
16· · · · Q· · Now let's go to 980.· This is June 1
17· ·through June 30, beginning balance 571.· That
18· ·matches to the closing balance of the prior month.
19· ·Deposits of 45,000, withdrawal of 500.
20· · · · A· · Oh, you know what?· I want to amend the
21· ·prior answer.· If we go back, there was a
22· ·16,000-something payment.
23· · · · Q· · Yes, sir.
24· · · · A· · I believe that was an HVAC repair to
25· ·Infinity Air.
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·1· · · · Q· · And do you have that check?
·2· · · · A· · I believe it occurred prior to the
·3· ·formation of this account, so it was probably a
·4· ·reimbursement to a different account where the
·5· ·payment to Infinity Air was made.
·6· · · · Q· · We can leave a blank in the deposition.
·7· ·Perhaps you can explain that a little, you know,
·8· ·tell us where the money came and went to, but that
·9· ·will be appreciative.
10· · · · · · ·Okay.· So now let's go to --
11· · · · · · ·And if you could provide us the check,
12· ·whichever check it was that went to the AC
13· ·company, I'd appreciate that as well.
14· · · · · · · · ·INFORMATION TO BE SUPPLIED
15· ·__________________________________________________
16· ·__________________________________________________
17· ·__________________________________________________
18· ·BY MR. MUSHKIN:
19· · · · Q· · So now we have the summary of account.
20· ·Do you see that?
21· · · · A· · I do.
22· · · · Q· · 980.
23· · · · · · ·Now we're going to go to 982.· So on
24· ·6/17 there's a counter credit $40,359.42.· Do you
25· ·see that?
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·1· · · · A· · I do.
·2· · · · Q· · Where did that money come from?
·3· · · · A· · That would be multiple rent payments
·4· ·prepaid by SJC as tenants.
·5· · · · Q· · And then there's a Nevada teller, TLR,
·6· ·transfer on 9/18 for 5,000.· Where did that money
·7· ·come from?
·8· · · · A· · Don't know.· I'd have to go back and
·9· ·research it.
10· · · · Q· · We'll leave a blank in your deposition.
11· · · · · · · · ·INFORMATION TO BE SUPPLIED
12· ·__________________________________________________
13· ·__________________________________________________
14· ·__________________________________________________
15· ·BY MR. MUSHKIN:
16· · · · Q· · Bank of America ATM withdrawal for $500.
17· ·Do you have an ATM card on this account?
18· · · · A· · I do.
19· · · · Q· · Why did you take $500 out on June 5th?
20· · · · A· · I imagine it was petty cash for things
21· ·around the house, like lightbulbs and sprinkler
22· ·heads and various things around the house.
23· · · · Q· · So there are two checks on the 19th,
24· ·2524.60 -- well, let's go to the -- I think I have
25· ·the images of the checks.· Let's make this a
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·1· ·little easier.
·2· · · · · · ·Okay.· So the first check, it doesn't
·3· ·have a check number, but it says it 2,524.60.· Do
·4· ·you know what that transfer is for?
·5· · · · A· · Amounts that are 2,000 -- in the 2,000s
·6· ·or the 3,000s or 1,900 are normally Northern
·7· ·Trust, payments on the obligations for the second
·8· ·mortgage against the property.· And amounts that
·9· ·are in the 18,000 or $19,000 range are ordinarily
10· ·for City National Bank, which is the holder of the
11· ·first mortgage on the property.· And that answer
12· ·will apply to all of the statements and may save
13· ·us a bunch of time.
14· · · · Q· · So let me see if we can understand this.
15· ·In the prior month, in the month of April, you
16· ·issued a check -- I'm sorry.· In the month of
17· ·May -- let's go back to 974.
18· · · · A· · Okay.
19· · · · Q· · So there was a return of a posted check.
20· ·That's that 3,084 where there was two instead of
21· ·one, that whole mess; right?
22· · · · A· · Right.
23· · · · Q· · Then there's a fee refund.· And then
24· ·there's another return of a posted check for
25· ·862.77.· Do you know what that's about?
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·1· · · · A· · I don't.· I imagine by the bank posting
·2· ·the Northern Trust check twice it overdrew the
·3· ·account and caused those other two checks to
·4· ·return.
·5· · · · Q· · So in the month of May, it appears that
·6· ·there are no -- there's one check, 18,701.55,
·7· ·check number 1080; right?
·8· · · · A· · Right.
·9· · · · Q· · So I'm going to try and count these
10· ·payments.· Because your first payment was due in
11· ·April; is that fair?
12· · · · A· · Correct.
13· · · · Q· · So the first payment it appears was made
14· ·on May 6th?
15· · · · A· · Well, there's one payment to City
16· ·National and then one payment to Northern Trust
17· ·which the bank processed twice.
18· · · · Q· · Right, and those were both made on 5/5
19· ·or 5/6?
20· · · · A· · The notation on the check would have the
21· ·period for which the payment is for.· My guess is
22· ·it's probably April.
23· · · · Q· · And then if we go to the June, you made
24· ·1083 and 1085 both the same day, and those are May
25· ·and June.
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·1· · · · A· · Correct.
·2· · · · Q· · So that would be May and June; is that
·3· ·fair?
·4· · · · A· · I believe that's correct.
·5· · · · Q· · Okay.· All right.· Now let's go to July,
·6· ·which is 986.· Do you see the summary?
·7· · · · A· · The summary?· Oh, the account summary,
·8· ·yes.
·9· · · · Q· · Right.· You see that.· So you got 19 was
10· ·your opening balance, deposits, withdrawals,
11· ·checks, service fee.· All right?
12· · · · A· · I see it.
13· · · · Q· · Now let's go to 988.· Transfer to
14· ·checking 1427 for $20,000.· Can you tell me why
15· ·there's a transfer out of SHAC to this account,
16· ·same account that was transferred before, for
17· ·$20,000?
18· · · · A· · I would have to go back and check my
19· ·records.· The only reason for the transfer would
20· ·be for reimbursement for an expense that was paid
21· ·by an account outside of SHAC.
22· · · · Q· · We'll leave a blank in your depo.· I'd
23· ·like you to produce whatever documents you have
24· ·that support that transfer.
25· · · · · · · · ·INFORMATION TO BE SUPPLIED

page 115
·1· ·__________________________________________________
·2· ·__________________________________________________
·3· ·__________________________________________________
·4· · · · A· · In fact, it looks like -- it looks like
·5· ·there's a transfer out of 20,000 on 7/20 and then
·6· ·a transfer back on 7/21.· So I don't know
·7· ·definitively without documents why that
·8· ·transferred out and back within 24 hours.
·9· · · · Q· · That's why I'm asking.
10· · · · A· · I don't know what that was for.
11· · · · Q· · All right.· Now, then have you Nevada
12· ·Energy.· Then there's a check card, $23 for
13· ·parking.· Do you know why you'd be charging
14· ·parking to this company?
15· · · · A· · I believe that was around the time that
16· ·you sued for order to show cause, and there was a
17· ·court hearing for SHAC to attend your motion.
18· · · · Q· · And for $65 at a gas station?
19· · · · A· · Not sure.· Probably had to drive
20· ·somewhere to get something for the house.
21· · · · Q· · And then it looks like you made an
22· ·association payment 7/7 for 839.95.· Do you know
23· ·what that's for?
24· · · · A· · For the purposes of this line of
25· ·questioning, should we redefine the word "your" to

page 116

·1· ·mean SHAC?
·2· · · · Q· · Well, SJCV is the manager, so SJCV is
·3· ·the party issuing the funds.
·4· · · · A· · Well, but it's as the manager of SHAC.
·5· · · · Q· · Yeah, no problem.· It's definitely
·6· ·SHAC's bank account.· Do you know why SJCV spent
·7· ·$839 for something called 0706 association payment
·8· ·in Arizona?
·9· · · · A· · Yeah, that's the monthly assessments due
10· ·for the property to Spanish Hills Community
11· ·Association.
12· · · · Q· · The next one is Cox, 0711, Cox
13· ·Las Vegas.· Why is SHAC paying SJCV's cable bill?
14· · · · A· · SHAC's obligation is to pay the
15· ·utilities on the property.· Cable is a utility.
16· · · · Q· · Then Southwest Gas and the Water
17· ·District.· And then we go to the next page which
18· ·is overdraft nonsense.· Then the next page is the
19· ·daily ledgers.· And again we don't have checks.
20· ·Why they didn't give us images.
21· · · · · · ·Let's go to August 1 to August 31st.
22· ·This month you have deposits of almost $90,000 and
23· ·checks to 35 with an ending balance of 45,952.41.
24· ·What was the source of the $89,000, Mr. Bloom?
25· · · · A· · That would be prepaid rents from tenant
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·1· ·SJC.
·2· · · · Q· · Now, here we have these transfers on
·3· ·page 994 to checking 1427, one for $100 and one
·4· ·for $6,000.· And then there's a subsequent one on
·5· ·8/17 for $100.· Do you know why these transfers
·6· ·out and where they're going?· Do you know what
·7· ·these are?
·8· · · · A· · One of the $100 would be to reimburse
·9· ·SJC for the $100 that SJC advanced to open the
10· ·account.· I do not know offhand what the 6,000 or
11· ·the other 100 were for.
12· · · · Q· · Do you know what Cordogan Insurance is?
13· · · · A· · Yes.· I don't know if the microphone
14· ·picked me up.· The answer was yes.
15· · · · Q· · What are they?
16· · · · A· · Cordogan Insurance is the insurance
17· ·broker for the insurance on the real property
18· ·located at 5148 Spanish Heights Drive.
19· · · · Q· · Do you know what the Simply Easier
20· ·payment for 19.95 is?
21· · · · A· · I do not.
22· · · · Q· · I notice that Cox is $1,361.· Do you
23· ·know why it's that much for this month?
24· · · · A· · It's probably two months' payments.
25· · · · Q· · So on this particular month, it does not
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·1· ·show any outgoing payments -- oh, I'm sorry, 1091
·2· ·for 19,118.· And then it has 192 for 14,287.30.
·3· ·Do you know what that check is nor.
·4· · · · A· · I'd have to look at the check images to
·5· ·know for sure.
·6· · · · Q· · And 2402, you think that's the Northern
·7· ·Trust?
·8· · · · A· · That would be my belief.
·9· · · · Q· · I don't know why they didn't provide us
10· ·images, but this one again doesn't have images.
11· ·Oh, I lied.· Here are the images.· So they're very
12· ·hard to see.· Oh, they're much easier to see
13· ·there.· So there's Northern Trust.· There's City
14· ·National.· Oh, and here is the Clark County
15· ·Assessor.· This is your tax payment?
16· · · · A· · Property tax, yeah.
17· · · · Q· · And that is August 17th.· There we go.
18· ·Okay.· We identified all of those.· Thank you.
19· ·For your help on that one.
20· · · · A· · If that's directed at me, you're
21· ·welcome.
22· · · · Q· · Page 1000.· Beginning balance 44,952,
23· ·and shows the activity ending balance of $105.
24· ·Online banking, this goes to checking 1529, for
25· ·$10,000.· Can you tell me what that's for?
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·1· · · · A· · Without reviewing the records, I don't
·2· ·know what the transfer was for or to which account
·3· ·that is.
·4· · · · Q· · Do you have a checking account with the
·5· ·last four digits 1529?
·6· · · · A· · As I mentioned earlier, I don't know my
·7· ·checking account numbers.
·8· · · · Q· · And you don't have any recollection?
·9· ·This is just over a month ago.· You have no
10· ·recollection of these transfers?
11· · · · · · ·MS. BARRAZA:· Objection.· Asked and
12· ·answered.
13· · · · A· · I have no recollection since the last
14· ·time I answered the question, no.
15· · · · Q· · On 9/14 there is a transaction at
16· ·Caesar's Palace for $5,213.54.· Do you know what
17· ·that was for?
18· · · · A· · I do not, not offhand.
19· · · · Q· · No recollection?
20· · · · A· · No.
21· · · · Q· · Can you find out what it is?
22· · · · A· · Yeah, I see there's an offset.· On 9/14
23· ·there's a $5,213.54 deposit the same day, so it's
24· ·possible I had a room or a meal or something and
25· ·used the wrong debit card and replaced it.
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·1· · · · Q· · Okay.· And then Nevada Energy, Nevada
·2· ·Energy, Cox, SPI -- oh, Southwest Gas, Water
·3· ·District, Splash Pool Service.· Now, there's
·4· ·another one for $243 at SW Steakhouse on 9/28.· Do
·5· ·you know why you would have charged a meal at a
·6· ·steakhouse to this entity?
·7· · · · A· · No recollection of doing it or what it
·8· ·was for.
·9· · · · Q· · And then there's a $589 charge for
10· ·something wireless.· Do you know what that is?
11· · · · A· · Telephone.
12· · · · Q· · And then Verizon Wireless again for
13· ·$828.· Why is SHAC paying your phone bills?
14· · · · A· · SHAC is obligated to pay utilities.
15· ·Phone is a utility.
16· · · · Q· · I see.
17· · · · · · ·And you can see at 1003 the two checks
18· ·to Northern Trust and to -- I believe those to be
19· ·Northern Trust and City Mortgage; is that correct?
20· · · · A· · City National Mortgage.
21· · · · Q· · City National.· Thank you.· On 1003?
22· · · · A· · Yes, that's my belief.
23· · · · Q· · And then we have the actual images,
24· ·Northern Trust, City National at 1006.· Perfect.
25· · · · · · ·Page 1008 is a counter deposit credit
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·1· ·for 40,359.42, and it shows that the funds came
·2· ·from 2784.· Do you know what -- can you tell me
·3· ·where these moneys came from?
·4· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
·5· · · · · · ·Go ahead.
·6· · · · A· · I believe it's the aggregated rents for
·7· ·a several-month period paid in advance by SJC as
·8· ·tenant under the lease agreement.
·9· · · · Q· · So I'd like to direct your attention to
10· ·1010.· This one's got me confused.· Oh, no.· This
11· ·is the check from SJC Ventures.· I'm sorry.· That
12· ·is the check from SJC Ventures to Spanish Heights
13· ·Acquisition Company.· And that 1427 at the bottom,
14· ·that looks like the last four digits of SJC
15· ·Ventures' checking account.· Do you see that?
16· · · · A· · Yes, I do see that.
17· · · · Q· · Does that refresh your recollection that
18· ·the last four digits of SJCV is 1427?
19· · · · A· · That's what it would appear to be.
20· · · · Q· · Okay.· So now let's take a look at 1014.
21· ·That's another check from Spanish Heights
22· ·Acquisition Company -- to Spanish Heights from
23· ·SJCV.· Do you see that?
24· · · · A· · Yes, I see that.
25· · · · Q· · Now, this comes in the -- I'm trying to
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·1· ·understand this.· Maybe they're just giving me all
·2· ·the images together now.· It appears that's what
·3· ·they've done.· Now we're getting all the checks.
·4· ·I see.· All right.
·5· · · · · · ·Let's go to 1016.· This is another
·6· ·$44,000 deposit.
·7· · · · · · ·And then there's a check at 1018, SJC
·8· ·Ventures to Spanish Heights, 44,843.80.· Do you
·9· ·see that?
10· · · · A· · Yes.
11· · · · Q· · Where did SJC Ventures get this money?
12· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
13· · · · · · ·Go ahead.
14· · · · A· · I'd be answering questions that are not
15· ·reasonably concluded to lead to discoverable
16· ·information.
17· · · · Q· · So you understand that SJCV is a party
18· ·to this action and I do get those bank statements.
19· ·The court has already ruled on this, Mr. Bloom.
20· · · · A· · I understand.
21· · · · Q· · And you're still not going to answer?
22· · · · A· · That's correct.
23· · · · Q· · Okay.· Just want to make sure we got it
24· ·straight.
25· · · · · · ·Okay.· Now we're into the emails.· All
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·1· ·right.· We've gone over this first email, and you
·2· ·wrote it.· That's 125 -- 1025.
·3· · · · · · ·Let's go to 1027.· So this is an email
·4· ·from you to Gavin, and it says "Reference
·5· ·documents Ngan litigation judgment."· Can you tell
·6· ·me what this is about?
·7· · · · A· · This relates to the proposal that we use
·8· ·First 100s interest in a judgment against Raymond
·9· ·Ngan as additional collateral.
10· · · · Q· · And documents in that Dropbox, those are
11· ·the judgment documents?
12· · · · A· · I don't recall what was in the Dropbox.
13· · · · Q· · I'd like to direct your attention to
14· ·1029.· This is an email.· Have you ever seen this
15· ·email from Alan Hallberg to Gavin Ernstone?
16· · · · A· · Not to my recollection.
17· · · · Q· · You don't recall ever seeing this
18· ·before?
19· · · · A· · I don't see myself copied on it, and I
20· ·don't recall seeing it prior to this introduction
21· ·as an exhibit.
22· · · · Q· · Do you recall answering these questions?
23· ·Did you answer questions regarding the
24· ·collectability of the judgment?
25· · · · A· · This is three and a half years ago in an
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·1· ·email.· I don't recall if I answered the questions
·2· ·directly or, I mean, or if I answered the
·3· ·questions by telephone and then Alan wrote it to
·4· ·Gavin.· I don't know.· I'd be -- I'd be
·5· ·speculating.
·6· · · · Q· · Okay.
·7· · · · A· · I wouldn't write "questions for Jay or
·8· ·his attorney."
·9· · · · Q· · No, obviously it's not from you.· I just
10· ·wondered if you've ever seen it.
11· · · · A· · No, I haven't seen it.
12· · · · Q· · The 1030 is again a copy of the proposal
13· ·that you authored.
14· · · · · · ·We can go over -- we can skip that one,
15· ·1031.
16· · · · · · ·So let's take a look at this email from
17· ·Jay Bloom on July 25th, "Good morning, Gavin.· In
18· ·furtherance of our conversation yesterday morning,
19· ·attached please find a letter responsive to the
20· ·request from our call for the benefit of Mr. Antos
21· ·and CBC Partners.· Please let me know if this
22· ·sufficiently meets their requirements or I need to
23· ·compile further information.· Thank you again for
24· ·facilitating this dialogue.· I look forward to
25· ·expeditiously completing this transaction for the
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·1· ·benefit of all parties."· Did you write that?
·2· · · · A· · It would appear that I did.
·3· · · · Q· · So attached is a letter from Jay Bloom
·4· ·to Gavin Ernstone that shows the amount of
·5· ·payments, 17 months' payments on our current
·6· ·residence as follows.
·7· · · · A· · Can you pull the document up while
·8· ·you're reviewing it so we can follow along?
·9· · · · Q· · Right there.
10· · · · A· · That's not the attachments.· Are you
11· ·referencing the attached letter.
12· · · · Q· · That's what we have.· That's what was
13· ·attached?
14· · · · A· · Yeah, no, on my screen I see the email
15· ·referencing the attachment but no attachment.
16· · · · Q· · You don't see the attachment now?
17· · · · A· · No, just the email.
18· · · · Q· · My operator here has pilot error.
19· · · · A· · Okay.
20· · · · Q· · Do you see these?
21· · · · A· · I do.
22· · · · Q· · Did you in fact make those payments?
23· · · · A· · Yes.
24· · · · Q· · And who was the landlord you were making
25· ·these payments to?
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·1· · · · A· · I don't remember the name of the
·2· ·landlord.
·3· · · · Q· · Isn't this Plasm Homes?
·4· · · · A· · Yes, I believe that's it.
·5· · · · Q· · Are you aware that the lawsuit against
·6· ·Plasm Homes recites that these payments were not
·7· ·made?
·8· · · · A· · No, I'm not aware of that.· The payments
·9· ·were made.
10· · · · Q· · I direct your attention to the paragraph
11· ·after that box.· "You will note that some of the
12· ·payments are from me individually as remitter
13· ·while others are from Leading Ventures and
14· ·Enterprise Matching, an entity which I own from
15· ·which I draw an income on an as-needed,
16· ·when-needed basis."· Do you see that?
17· · · · A· · I do.
18· · · · Q· · Isn't that the name of the entity that
19· ·we talked about earlier that you couldn't
20· ·identify?
21· · · · A· · No.· You used a different name that I
22· ·didn't recognize.
23· · · · Q· · So I direct your attention to the third
24· ·to the last paragraph where it says, "I would be
25· ·amenable to making this provision a loan covenant,

page 127

·1· ·that this reserve account be funded within the
·2· ·earlier of the funding of $25,000 litigation
·3· ·advance or 90 days of closing on the property,
·4· ·whichever occurs first, and further that automated
·5· ·payments servicing the debt be arranged."· Do you
·6· ·see that?
·7· · · · A· · No.
·8· · · · Q· · Sorry?
·9· · · · A· · No, I do not.· You said that funding of
10· ·the $25,000 litigation advance.· I see $25 million
11· ·litigation advance.
12· · · · Q· · I'm sorry.· You're right.· It's
13· ·$25 million litigation advance.
14· · · · · · ·But you can see this is also talking
15· ·about the reserve account; isn't that correct?
16· · · · A· · It's talking about what was originally
17· ·proposed to secure payments, which turned into a
18· ·reserve account, which instead turned into a
19· ·prepayment, negating the need for a reserve
20· ·account, as per agreement by the parties.
21· · · · Q· · And these are the cashier's checks that
22· ·you represent that you tendered to Plasm Homes?
23· ·Do you see them?
24· · · · A· · I'm seeing several of them scroll by,
25· ·yes.
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·1· · · · · · ·Are these the cashier's checks for the
·2· ·payments that you represented were not made, in
·3· ·your question?
·4· · · · Q· · Yes, I'm asking you if these, in fact,
·5· ·were delivered?
·6· · · · A· · Yes.· Yes, these were delivered, in case
·7· ·the microphone didn't pick up.
·8· · · · Q· · Thank you.
·9· · · · · · ·So now let's look at 1033.· Do you ever
10· ·recall seeing this email from Hallberg to Gavin?
11· · · · A· · No, I do not.
12· · · · Q· · Let's look at the bottom of 1033.· This
13· ·is from Jay Bloom to Gavin.· That's sort of the
14· ·same one.· Yeah, we've already gone over that one.
15· ·That's the same email on a different screen.
16· · · · · · ·Direct your attention to 1037.· Do you
17· ·recall representing your income, annual income to
18· ·Mr. Ernstone?
19· · · · A· · No, I don't recall making the
20· ·representation.· Without admitting or denying it,
21· ·I don't recall it.
22· · · · Q· · Do you recall -- this is at 1040.· Do
23· ·you recall telling Mr. Ernstone that your lease is
24· ·up at the end of this month, which is July of '17
25· ·then he's on a month to month?
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·1· · · · A· · No, I don't recall having that
·2· ·conversation.
·3· · · · Q· · Let's take a look at Jay Bloom to Gavin.
·4· ·No, that's the same one again.· Sorry.
·5· · · · · · ·Do you know what your reportable income
·6· ·was for 2014?
·7· · · · A· · I do not.
·8· · · · Q· · So I direct your attention to 1042.
·9· ·This is from Gavin -- this is from Alan to Gavin,
10· ·and towards the bottom of that page it shows a
11· ·chart.· Do you have any knowledge of those
12· ·numbers?· Do you believe those are an accurate
13· ·reflection of your tax returns?
14· · · · A· · Is this a document that I drafted?
15· · · · Q· · This a document that Alan Hallberg
16· ·drafted based upon your tax returns.
17· · · · A· · If it's what I wrote, then it would be a
18· ·truthful representation as to my reportable
19· ·income.· If it's not what I wrote, then I can't
20· ·attest to the veracity of someone else's figures.
21· · · · Q· · If you look at the part that's in blue,
22· ·that appears to be a cutout, if you will, a
23· ·cut-and-paste from your email -- scroll down so we
24· ·can see.· "All the best, Jay."· Do you see that?
25· · · · A· · Yes, I do.
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·1· · · · Q· · So is this the representation that you
·2· ·made to Mr. Hallberg in advance of entering into
·3· ·the transaction?
·4· · · · A· · To the extent that I wrote it, then it's
·5· ·going to be truthful.
·6· · · · Q· · Now let's go to your present tax return.
·7· ·And your federal tax return shows wages and
·8· ·salaries of 245,770.· Do you see that on page --
·9· ·on the first page of your tax return?· Do you see
10· ·that?
11· · · · A· · I do.
12· · · · Q· · And then it shows your capital gain and
13· ·then losses.· Do you see that?
14· · · · A· · I do.
15· · · · Q· · And then it also has a net operating
16· ·loss.· Can you tell me what those two loses are
17· ·for?
18· · · · A· · I imagine some operating entity that I
19· ·hold ownership in, but I don't prepare my own tax
20· ·returns.· I have a preparer provide them, so I
21· ·don't know.· There's probably a schedule that
22· ·explains it.
23· · · · Q· · There probably is, but it wasn't
24· ·included in the information that you provided.
25· ·The 2014 tax return has the 280 number, and it
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·1· ·shows a big loss for deductions but no backup.
·2· · · · A· · I don't know what it was for offhand.
·3· · · · Q· · Then your 2015 income, 178,058, and
·4· ·again losses of 853,000.· Do you know what those
·5· ·losses are from?
·6· · · · A· · Given the situation, I don't know
·7· ·offhand.
·8· · · · Q· · Leading Venture and Enterprise Matching,
·9· ·LLC, their tax return is attached as well, and I
10· ·am certain that was the entity I asked you about
11· ·earlier, and you couldn't identify it, but now you
12· ·can?
13· · · · A· · I think you asked me about Lending
14· ·Ventures and Enterprise Matching, which is an
15· ·entity name of which I am not familiar.· Had you
16· ·asked me about Leading Ventures and Enterprise
17· ·Matching, I would have answered appropriately, but
18· ·you asked me about Lending Ventures and I --
19· · · · Q· · It might have been a typo on the page I
20· ·saw.· Leading Ventures you know about, though,
21· ·obviously?
22· · · · A· · Yes.
23· · · · Q· · Okay.· And there's no K-1, so are you
24· ·the sole owner of Leading Venture and Enterprise
25· ·Matching, LLC?
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·1· · · · A· · Ownership, I was a consistent owner of
·2· ·Leading Ventures and Enterprise Matching.· At
·3· ·points I was sole owner.· At points I had
·4· ·partners.
·5· · · · Q· · Who were your partners?
·6· · · · A· · I'd have to go back and review my
·7· ·records.
·8· · · · Q· · Were you're always the majority owner?
·9· · · · A· · Yes, I believe so.
10· · · · Q· · So on 1045, it looks like you're trying
11· ·to set up a conference with Mr. Hallberg on
12· ·July 26, "I have a 9:30 that will run through
13· ·lunchtime, and then a 2:00, 3:00, and 4:00.
14· ·What's your availability for lunchtime or end of
15· ·day?"· Do you know why you're setting up this
16· ·conference call?
17· · · · A· · I do not remember the circumstance of an
18· ·email or a conference call from three and a half
19· ·years ago, no.
20· · · · Q· · So let's look at the bottom.· It says on
21· ·the 26th at 7:30 a.m., "Jay, would you have some
22· ·time later this afternoon for a follow-up call.
23· ·Have read through most of the information and we
24· ·appreciate your help answering some additional
25· ·questions and/or providing clarification
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·1· ·regarding" -- I don't know how say that, Ngan
·2· ·process.
·3· · · · · · ·(Reporter clarification.)
·4· · · · Q· · And then you responded, "Absolutely."
·5· ·Does that refresh your recollection as to what's
·6· ·going on on July 26th of 2017?
·7· · · · A· · Not beyond what he wrote at all.  I
·8· ·don't remember the conversation or remember the
·9· ·email.
10· · · · · · ·And it's pronounced Ngan, N-G-A-N.
11· · · · Q· · Ngan.
12· · · · · · ·So there is another email on August 1.
13· ·This is from Gavin regarding a commission.· Do you
14· ·know how the commission is to be structured on
15· ·this transaction?
16· · · · A· · Not that I can recall.· The commission
17· ·would have been payable to Gavin by the seller.
18· · · · Q· · So I'd also like you to now take a look
19· ·at 1051.· Were you aware -- have you ever seen
20· ·this email on August 2nd?· Jay Bloom wrote, "Thank
21· ·you, Ken.· Much appreciated.· I also provided a
22· ·handwritten list of items that need attention.  I
23· ·think these are among the items listed.· I would
24· ·like to get going as soon as we can.· Are you guys
25· ·comfortable if I get a key sometime this week for
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·1· ·early access during the closing process to come
·2· ·and go with vendors?· Here is what we are looking
·3· ·to do before occupancy."· Do you see that list?
·4· · · · A· · I do.
·5· · · · Q· · And did you complete this list?
·6· · · · A· · I believe materially, yes.· I'm not
·7· ·aware of any items that we did not do.
·8· · · · Q· · And have you provided proof of payment
·9· ·to vendors for this list?
10· · · · A· · I don't know that we have.
11· · · · Q· · I will tell you that you haven't.
12· · · · · · ·The next document is Jay Bloom,
13· ·Director -- I'm sorry.· The next one is from Ken
14· ·Antos.· This is on 1052.· This is from Ken to Jay,
15· ·and then there's an email from you on August 2nd,
16· ·"The following related real property expense items
17· ·are being funded to and will be payable from the
18· ·reserve and/or operating accounts pursuant to the
19· ·agreement."· Do you see that?
20· · · · A· · I do.
21· · · · Q· · So as of August, there was still an
22· ·agreement for a reserve account; is that fair?
23· · · · A· · As of August 2017?
24· · · · Q· · Yes, sir.
25· · · · A· · It looks like one was contemplated, yes.

page 135

·1· · · · Q· · And can you identify these items for me?
·2· ·CBC Partners debt service, 52,500, how does that
·3· ·number come about, sir?
·4· · · · A· · I don't recall.
·5· · · · Q· · The obligation under the lease was 8,000
·6· ·and change; correct?
·7· · · · A· · I believe so.
·8· · · · Q· · Annual taxes 49,039.22, do you see that?
·9· · · · A· · I do.
10· · · · Q· · The rest of them I have pretty clearly.
11· ·So the total annual maintenance cost of
12· ·150,039.22, do you see that?
13· · · · A· · I do.
14· · · · Q· · And then it talks about "CBC Partners,
15· ·as a signatory, would have the ability and
16· ·authority to issue itself any delinquent payment
17· ·receivable from this reserve account for monthly
18· ·debt service payment amounts due CBC Partners
19· ·under the note, should such payment not be made in
20· ·a timely fashion."· Do you see that?
21· · · · A· · You may need to scroll down on the page.
22· ·Yes, I see that.
23· · · · Q· · Now let's take a look at 1054.· That's
24· ·the same one.· Sorry.· That's a duplicate.· Never
25· ·mind.
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·1· · · · · · ·So on 1057 it looks like you're having a
·2· ·conference call at 9:00 on August 2nd.· Does that
·3· ·look like what's going on there?
·4· · · · A· · I don't have a recollection of the call.
·5· ·And we're scrolling to the page.
·6· · · · Q· · Do you see that?
·7· · · · A· · I do.· I don't see myself copied on the
·8· ·email.
·9· · · · Q· · Look a little lower.· Well, maybe not.
10· ·Okay.· You don't recall that, huh?
11· · · · A· · No.· That appears to be a conference
12· ·call among the parties in the email, of which I am
13· ·not included.
14· · · · Q· · Okay.· I'd like you to look at the
15· ·bottom of the page.· No, that's another copy.
16· ·Never mind.
17· · · · A· · I just would have expected that you
18· ·would have done this prior to the deposition, not
19· ·during.
20· · · · Q· · We just got them all.· It's hard to
21· ·process.· You have not produced any of your
22· ·emails, so we had to go get them another way.
23· · · · · · ·Do you know what Simply Vegas is?
24· · · · A· · I do not.
25· · · · Q· · So let's look at 1067.· This is from Jay
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·1· ·Bloom to Alan Hallberg on August 9th.· Jay Bloom,
·2· ·this is August 9th, "Hi, Alan.· I will check with
·3· ·my attorney for his availability.· Let's plan on a
·4· ·call.· As to the title report, we have not pulled
·5· ·one.· Instead, my company pulled records directly
·6· ·from the Clark County Recorder.· We compiled our
·7· ·own research.· I'll confirm tomorrow morning's
·8· ·call, but let's plan on 8:30."· Do you see that
·9· ·email?
10· · · · A· · Yes, I see that email.
11· · · · Q· · Does that refresh your recollection as
12· ·to who your attorney was?
13· · · · A· · No, it does not.
14· · · · Q· · Do you know who Malcolm Lindquist is?
15· · · · A· · I do not.
16· · · · Q· · Did you have an attorney assist you in
17· ·this process, Mr. Bloom?
18· · · · A· · I don't recall.
19· · · · Q· · It says right here, "Hi, Alan.· I'll
20· ·check with my attorney for his availability, and
21· ·let's plan the call."· That doesn't refresh your
22· ·recollection as to whether an attorney assisted
23· ·you?
24· · · · · · ·MS. BARRAZA:· Objection.· Asked and
25· ·answered.
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·1· · · · A· · Still no, it does not refresh my
·2· ·recollection.
·3· · · · Q· · Have you ever heard of a company called
·4· ·Lane Powell, Mr. Bloom?
·5· · · · A· · That does not sound familiar, no.
·6· · · · Q· · So let's take a look at 1071.· It's
·7· ·after 1071.· It's a commitment for title
·8· ·insurance.· Do you see it?
·9· · · · A· · I see part of it.· I see the top half.
10· · · · Q· · Do you recognize this document?
11· · · · A· · No, not off -- not from recollection.
12· · · · Q· · Would you take a look at the exceptions
13· ·section starting -- we'll pull it up for you.· Do
14· ·you see that?
15· · · · A· · What are you referring to when you say,
16· ·"Do you see that?"
17· · · · Q· · Do you see the Northern American Title
18· ·Insurance Company out to 2006 commitment.· Do you
19· ·see that document?
20· · · · A· · Are you talking about Schedule B,
21· ·section 2, exceptions?
22· · · · Q· · Yes.
23· · · · A· · Yes, I see it.
24· · · · Q· · Okay.· Have you ever seen it before?
25· · · · A· · I don't recall seeing it.
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·1· · · · Q· · I direct your attention to item number
·2· ·33.· Have you ever reviewed this portion of this
·3· ·document before referencing the first deed of
·4· ·trust?
·5· · · · A· · I don't recall if I reviewed this
·6· ·document, whether or not I have reviewed this
·7· ·document.
·8· · · · Q· · And item 34, the revolving line of
·9· ·credit?· We refer to it as the second.
10· · · · A· · Is there a question?
11· · · · Q· · Have you ever seen this before?· Have
12· ·you ever reviewed this document before and seen
13· ·the schedule of exceptions, including item 34?
14· · · · A· · Thank you.
15· · · · · · ·Objection.· Asked and answered.
16· · · · · · ·As with the previous question, I don't
17· ·recall seeing this document or whether or not I
18· ·reviewed it.
19· · · · Q· · And I assume the same answer will be the
20· ·35, the deed of trust in favor of CBC Partners I
21· ·LLC for $3 million?
22· · · · A· · Same objection.· Same answer.
23· · · · Q· · So in your prior email you said that you
24· ·didn't pull a prelim, but you went to the, I
25· ·believe you said to the recorder's office and did
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·1· ·your own research.· Do you recall that email?
·2· · · · A· · I recall the email.
·3· · · · Q· · What research did you do?
·4· · · · A· · I don't recall what research I did.· I'd
·5· ·be speculating.
·6· · · · Q· · Well, did you learn about the first
·7· ·mortgage?
·8· · · · A· · I was aware of the first mortgage.
·9· · · · Q· · And were you aware of the second
10· ·mortgage?
11· · · · A· · I was aware of the second mortgage.
12· · · · Q· · And were you aware of the third
13· ·mortgage?
14· · · · A· · I was aware of a material
15· ·misrepresentation or false representation that the
16· ·third mortgage existed, but through the discovery
17· ·we've learned it was nothing more than a
18· ·commercial loan.
19· · · · Q· · So you were aware of a recorded deed of
20· ·trust in third position?
21· · · · A· · Yes, securing an obligation to --
22· · · · Q· · You don't have to give me --
23· · · · A· · I'm sorry.· You have to let me finish my
24· ·answer.
25· · · · · · ·Securing an obligation to zero.
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·1· · · · Q· · And then --
·2· · · · A· · Because the pledgor of the property as
·3· ·collateral did not have an obligation under the
·4· ·note secured.
·5· · · · · · ·I'm finished, Mr. Mushkin.· You can
·6· ·continue.
·7· · · · Q· · Were you aware of an association lien
·8· ·recorded by Red Rock Financial Services?
·9· · · · A· · I don't recall if I was aware of that
10· ·lien or not.
11· · · · Q· · Are you aware of a treasury certificate,
12· ·delinquent real property taxes in the amount of
13· ·30,327.04?
14· · · · A· · I don't recall if I was aware of that or
15· ·not.
16· · · · Q· · Are you aware of a judgment dated
17· ·February 11, 2016, in the amount of $87,213.05?
18· · · · A· · In the interest of brevity, I'm not
19· ·aware of any other liens.
20· · · · Q· · Mr. Bloom, how is that possible when you
21· ·acknowledge in the documents that you were to
22· ·create a quiet title to remove these very liens
23· ·and judgments that were referenced?
24· · · · A· · I'm not -- let me clarify my answer.
25· ·I'm not aware -- I don't recall if I was aware of
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·1· ·the liens at the time you're questioning me, at
·2· ·the time you're asking about or not.· So I was
·3· ·aware that there were claims against the property,
·4· ·liens against the property that we were going to
·5· ·look to extinguish, but the specific liens, I
·6· ·don't recall whether or not.· And I'm not
·7· ·admitting or denying that I was aware of them.  I
·8· ·just don't recall individual liens and the
·9· ·specifics behind them at this point in time.
10· · · · Q· · Well, let's go through them.· You were
11· ·not aware of the judgment from Great Wash Park,
12· ·LLC for 87,213.05?
13· · · · A· · As it stands today, I don't recall if I
14· ·was aware of the lien at that point in time or
15· ·not.
16· · · · Q· · And you were not aware of the lien from
17· ·E & H Distributing Company in the amount of
18· ·$15,819.09?
19· · · · A· · Same answer.
20· · · · Q· · And you were not aware of the foreign
21· ·judgment from CT Communications in the amount of
22· ·$812,217.92?
23· · · · A· · Same answer.
24· · · · Q· · And you were not aware of the judgment
25· ·from Elements Casual Dining and Cocktails -- I'm
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·1· ·sorry.· This one is from Shetakis Distributing in
·2· ·the amount of $19,640.98.· You're not aware of
·3· ·that judgment?
·4· · · · A· · Same answer.
·5· · · · Q· · And how about the judgment to Robert
·6· ·Walsh in the amount of 538,500?
·7· · · · A· · Same answer.
·8· · · · Q· · And how about the foreign judgment from
·9· ·Dixie Foods International in the amount of
10· ·93,190.49.
11· · · · A· · Same answer.
12· · · · Q· · And how about the foreign judgment from
13· ·Rapid Financial Services for 89,524.15?
14· · · · A· · Same answer.
15· · · · Q· · And how about the judgment for Dixie
16· ·Foods in the amount of 560,000 and 585,000?
17· · · · A· · Same answer.
18· · · · Q· · So if I understand your testimony, you
19· ·were aware there were some liens and some
20· ·judgments, but you weren't aware specifically of
21· ·the judgments and amounts; is that correct?
22· · · · A· · My testimony for all of those questions
23· ·is the same, that at this moment in time, I don't
24· ·recall three and a half years ago what the
25· ·judgments were or the amounts.· It's not an
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·1· ·admission or a denial that I knew about them at
·2· ·the time.· I just don't recall as we sit here
·3· ·today.· Vendors I don't know, creditors I don't
·4· ·know, or amounts of which I'm unfamiliar that may
·5· ·or may not have had judgments against the Antoses
·6· ·for which they liened the house.
·7· · · · Q· · So you were aware of something; is that
·8· ·fair?
·9· · · · A· · Yes.
10· · · · Q· · And you agreed in the contract to file a
11· ·quiet title action; is that fair?
12· · · · A· · Initially, yes.
13· · · · Q· · And you've now testified that somehow
14· ·that wasn't necessary?
15· · · · A· · Well, not somehow.· I testified that by
16· ·agreement of the parties it wasn't necessary.
17· · · · Q· · Where is that agreement?
18· · · · A· · I don't remember whether it was
19· ·telephonic or by email.
20· · · · Q· · All the documents say that modifications
21· ·have to be in writing correct?
22· · · · A· · I don't know about all of the documents.
23· ·We looked at one that says that, yes.
24· · · · Q· · You have nothing in writing that says
25· ·this; is that correct?
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·1· · · · A· · That's not my testimony.· I said it's by
·2· ·agreement oral and/or in writing.· I'd have to go
·3· ·back and review my emails.
·4· · · · Q· · I'm going to leave a blank.· If you can
·5· ·find a document that says this, please provide it
·6· ·to us.· I've searched and cannot find one.
·7· · · · · · · · ·INFORMATION TO BE SUPPLIED
·8· ·__________________________________________________
·9· ·__________________________________________________
10· ·__________________________________________________
11· ·BY MR. MUSHKIN:
12· · · · Q· · How is it that you think it's not
13· ·necessary to file the quiet title action with all
14· ·these claims against title?
15· · · · A· · I don't remember the context or the
16· ·conversation, just the conclusion.
17· · · · Q· · Well, does that make any sense,
18· ·Mr. Bloom?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · A· · As we sit here today three and a half
21· ·years later, I remember that we agreed that there
22· ·was no need to pursue quiet title action at that
23· ·time, but I don't remember the context of the
24· ·conversation three and a half years ago that led
25· ·to that conclusion.
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·1· · · · Q· · And who did you have that conversation
·2· ·with?
·3· · · · A· · Alan Hallberg.
·4· · · · Q· · And when did you have that conversation?
·5· · · · A· · It would have been sometime after the
·6· ·closing, but I don't remember.
·7· · · · Q· · I'm sorry?
·8· · · · A· · It would have been sometime after the
·9· ·closing, but I don't recall when.
10· · · · Q· · And the closing was September 27th,
11· ·2017?
12· · · · A· · I believe so.
13· · · · Q· · So I direct your attention to 1075.
14· · · · A· · Your office is controlling the scrolling
15· ·on the screen.
16· · · · Q· · Yeah, we're flashing around like NCIS.
17· ·You know the cop shows where they have all the
18· ·computers?· This is way beyond my technical
19· ·abilities.
20· · · · A· · I'm sure it's exactly like NCIS.
21· · · · Q· · It is.· It's kind of like it, big screen
22· ·and all these boxes.· Fascinating.
23· · · · A· · I have one screen with the electoral
24· ·college map on it.
25· · · · Q· · Have they released anything else, any
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·1· ·more updates on the counts?
·2· · · · A· · Objection.· Beyond the scope of
·3· ·discoverable information.
·4· · · · Q· · I'm overruling your objection while
·5· ·we're scrolling.
·6· · · · · · ·THE COURT REPORTER:· Mr. Mushkin, while
·7· ·you're doing that do you mind if we take a quick
·8· ·break?
·9· · · · · · ·MR. MUSHKIN:· No, not at all.· Let's
10· ·take another 8 minutes.· We'll pick up again at
11· ·4:00.
12· · · · · · ·(Break taken from 3:51 to 4:06 p.m.)
13· ·BY MR. MUSHKIN:
14· · · · Q· · On 1075, that's from Gavin to Jay, "I
15· ·got a text from Jay" -- well, Jay and everybody
16· ·else, all those others on the list.· "Good
17· ·morning, all.· I got a text from Jay last night
18· ·saying all good to go with this contract, which is
19· ·great news.· I have not seen the contract at all.
20· ·Could you please send it to me?· Also, Alan, could
21· ·we please put together a commission agreement as
22· ·we had discussed a few weeks ago.· I will need to
23· ·have Ivan sign that also, as he is technically the
24· ·listing agent on this."· Do you know who Ivan is,
25· ·Mr. Bloom?
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·1· · · · A· · I do not, although I'm seeing Gavin
·2· ·Ernstone in signature block, and it says Simply
·3· ·Vegas, so I guess Simply Vegas is the trust real
·4· ·estate company, the trust realtor.
·5· · · · Q· · The realtor.· And Ivan Sher, is that who
·6· ·that is, the broker; do you know?
·7· · · · A· · Don't know.
·8· · · · Q· · Okay.
·9· · · · A· · Could be.
10· · · · Q· · No problem.
11· · · · · · ·So on the next page, this goes through
12· ·that everybody has signed it.· "CBC and SJC have
13· ·already signed.· The Antoses are signing this
14· ·morning.· If there are no objections, I will
15· ·include you when I circulate the full set of
16· ·excluded closing documents.· There are a bunch of
17· ·them.· All the best.· Jay."· Do you see that?
18· · · · A· · I do.
19· · · · Q· · So, clearly, on September 26th CBC and
20· ·SJC are both signing the documents; is that fair
21· ·to say?
22· · · · A· · That's what it appears to be, yes.
23· · · · Q· · And we've shown you the various places
24· ·where each has signed; is that also fair to say?
25· · · · A· · Yes.
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·1· · · · Q· · Okay.· Now, were you involved at all in
·2· ·this -- if you look at the top of page 1077.
·3· ·Let's go to the bottom of that page, first.· As
·4· ·you can see, that's from Donna Zamora, case
·5· ·manager, Maier Gutierrez & Associates.· Do you see
·6· ·that?
·7· · · · A· · I do.
·8· · · · Q· · So does that refresh your recollection
·9· ·at all as to who represented you at Maier
10· ·Gutierrez?
11· · · · · · ·MS. BARRAZA:· Objection to the form.
12· ·Assumes facts not in evidence.
13· · · · · · ·Go ahead.
14· · · · A· · Yeah, I never represented that Maier
15· ·Gutierrez represented me, so there's no who at
16· ·Maier Gutierrez represented me to answer.· Donna,
17· ·I think, was the name of the notary at the firm,
18· ·but that doesn't imply representation.· The firm
19· ·is around the corner from the house, so I use them
20· ·for services even when they don't represent me on
21· ·matters.
22· · · · Q· · Do you know who Vernon Nelson is?
23· · · · A· · I do.
24· · · · Q· · Who is he?
25· · · · A· · He's an attorney I've used in the past.
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·1· · · · Q· · Did Vernon Nelson represent you in this
·2· ·matter?
·3· · · · A· · I don't recall that he did.· I think he
·4· ·represented -- I think CBC gave a referral and he
·5· ·represented CBC.
·6· · · · Q· · And it's your testimony that Vernon
·7· ·Nelson used to represent you?
·8· · · · A· · I don't -- he hasn't represented -- I
·9· ·don't know if he ever represented me.· I refer
10· ·people to him when people ask me for a lawyer on
11· ·occasion.· I have a whole pool of lawyers that I
12· ·use for myself and for other people that request
13· ·referrals.
14· · · · Q· · So at the top of this page there is an
15· ·email from Gavin to Jay and everybody else. "Gents
16· ·per my previous discussion with Alan, we had
17· ·agreed to the following:· We do not need to put a
18· ·commission agreement in place that states that
19· ·upon satisfaction of this contract or payment in
20· ·full to CBC the commission payable will be
21· ·6 percent or 390."· I'm going to stop.  I
22· ·misspoke.· "We do need to put a commission
23· ·agreement in place."· I think I might have said
24· ·"we do not."· It says "We do need to put a
25· ·commission agreement in place that states that
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·1· ·upon satisfaction of this contract or payment in
·2· ·full to CBC the commission payable will be
·3· ·6 percent of 6,500,000 or 390,000 which is to be
·4· ·split, 1 percent going to Ivan Sher at Berkshire
·5· ·Hathaway Home Services and 5 percent to Gavin
·6· ·Ernstone with Simply Vegas.· This commission
·7· ·structure shall superceded the listing agreement."
·8· · · · · · ·Do you recall seeing that?
·9· · · · A· · No, I don't recall seeing it, although I
10· ·am copied on it.· I'm not denying or admitting
11· ·that I've seen.· I just don't recall it.· It's not
12· ·an agreement to which I would have been a party.
13· · · · Q· · Did Ivan Sher represent you?
14· · · · A· · No.
15· · · · Q· · Did Ivan Sher represent SHAC?
16· · · · A· · No.
17· · · · Q· · Did Ivan Sher represent SJCV?
18· · · · A· · No.
19· · · · Q· · Do you know why he's getting 1 percent
20· ·of the commission?
21· · · · A· · I recall from a previous email during
22· ·this deposition that Gavin said he needed to share
23· ·it with Ivan because it was Ivan's listing, but
24· ·again, I wasn't a party to those discussions or
25· ·that transaction.
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·1· · · · Q· · Now, 1081.· This is November 27th of
·2· ·2017.· "Hi, everyone.· I sent over a commission
·3· ·agreement for everyone to sign a couple of weeks
·4· ·ago.· I heard back from Jay and Ken that they are
·5· ·both good with it but have not received a signed
·6· ·copy back.· I have not heard from Alan or Ivan.
·7· ·Could I please get an update?" Can you explain why
·8· ·you are communicating with Gavin regarding the
·9· ·commission agreement?
10· · · · A· · Again, as I said, I don't recall the
11· ·conversation.· So I'm neither admitting nor
12· ·denying my participation.· The emails make it
13· ·appear as though I had conversations, but I don't
14· ·recall the nature of those conversations or what
15· ·the agreements say.
16· · · · Q· · If you go to the next document, it's
17· ·another email that you're included on.· "Dear
18· ·everyone.· Here is an amalgamated document that
19· ·has all your changes to my original document.
20· ·Please review, and if acceptable, everyone please
21· ·execute."· This is 1/5 of 2018.· Do you know what
22· ·document is now being talk talked about on
23· ·January 5th of '18?
24· · · · A· · Well, I would infer from the subject
25· ·line -- the subject line says "Spanish Heights

page 153

·1· ·Commission Agreement CBC 11/28/2017."· So it would
·2· ·appear to be referencing an agreement for CBC.
·3· · · · Q· · You don't have any recollection of this?
·4· · · · A· · Without admitting or denying
·5· ·participating in it at the time, as we sit· here
·6· ·today, I do not have any recollection.
·7· · · · Q· · No recollection of making any changes to
·8· ·the documents?
·9· · · · A· · No recollection of making any changes.
10· ·No recollection of a document to which I could
11· ·have made changes.
12· · · · Q· · Sorry?
13· · · · A· · No recollection of a document to which I
14· ·could have made changes myself.
15· · · · Q· · It references in the document commission
16· ·agreement.· Do you recall seeing a commission
17· ·agreement?
18· · · · A· · Well, that's what I'm saying.· No.
19· · · · Q· · Now let's look at the next page 1083.
20· ·After 1083 -- hang on.· That's an attachment.· And
21· ·here is the commission agreement.· Have you ever
22· ·seen this before?
23· · · · A· · On my screen I have a Bank of America
24· ·introduction letter.
25· · · · Q· · Wait a minute.· Wait a minute.· There we
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·1· ·go.· How's that?
·2· · · · A· · I now have a commission agreement.
·3· · · · Q· · Have you ever seen this document before?
·4· · · · A· · Well, let's scroll to the bottom and see
·5· ·if SHAC is a signatory.
·6· · · · Q· · SHAC is listed as one of the parties on
·7· ·page 4 of 5.
·8· · · · A· · Can we go down to the signature block?
·9· · · · Q· · This one is unsigned, but Spanish
10· ·Heights is listed as a signatory.
11· · · · A· · So this is a draft document.· What is
12· ·SHAC's obligations under this document?· And
13· ·again, I can't scroll and read, so --
14· · · · Q· · I looked at the document.· It recites
15· ·that Spanish is the buyer.· And interestingly
16· ·enough, it says at paragraph B on page 2 of 5,
17· ·"Failure of buyer to pay the commission shall not
18· ·release seller from the obligation to pay the
19· ·commission to Ernstone and Sher.· Upon demand, the
20· ·seller will pay if buyer doesn't pay."
21· · · · A· · Who is the seller named as?
22· · · · Q· · Seller is -- broker, broker.· Kenneth
23· ·and Sheila Antos as trustees of the Kenneth and
24· ·Sheila Living Trust.· Antos are sellers?
25· · · · A· · Okay.
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·1· · · · Q· · Antos are sellers.· Spanish Heights is
·2· ·buyers.
·3· · · · A· · So the commission is guaranteed by the
·4· ·Antoses as trustees of the Antos Living Trust.
·5· ·Okay.· This is not a very memorable document to
·6· ·me, because the commission is the obligation of
·7· ·the seller.
·8· · · · Q· · Paragraph A, it says, "Pursuant to the
·9· ·terms of the purchase agreement for the property,
10· ·Spanish shall begin making payments on the
11· ·security held by CBCI.· Payments commence on date
12· ·and will continue until the security is paid in
13· ·full.· Upon satisfaction, the security held by
14· ·CBCI, the commission shall be immediately due and
15· ·payable to Ernstone and Sher.· Buyer shall pay the
16· ·commission directly to Ernstone and Sher.· Payment
17· ·shall be as follows."· You don't remember this
18· ·document, sir?
19· · · · A· · No.
20· · · · Q· · And I'm assuming you didn't pay any
21· ·commission?
22· · · · A· · SHAC as buyer did not pay any
23· ·commission.
24· · · · Q· · Okay.· I am not going to start on the
25· ·pleadings because I want to do those in one shot.
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·1· ·So I'm going to switch my order just a little bit
·2· ·and go to the transcript.
·3· · · · · · ·So do you recall your testimony from
·4· ·Monday, June 29th?· I take that back.· That's the
·5· ·wrong transcript.· That's not what I want to go
·6· ·into.· Yeah, I want to do the evidentiary.· I'm
·7· ·sorry.· I went to the wrong one.
·8· · · · · · ·Okay.· Do you recall your testimony on
·9· ·May 14th, of 2020?
10· · · · A· · Its entirety, no.· If there's a specific
11· ·portion that you want to ask me about, I'll be
12· ·able to address that specific section that you ask
13· ·me about.
14· · · · Q· · So let's talk about the flamethrower.
15· ·All right?
16· · · · A· · Okay.
17· · · · Q· · Now, I want to make sure I understand
18· ·your allegations regarding this flamethrower.· My
19· ·understanding is the flamethrower, for purposes of
20· ·this lawsuit, was used twice; is that correct?
21· · · · A· · I believe so.
22· · · · Q· · Once on July 4th; correct?
23· · · · A· · I believe so.
24· · · · Q· · And then once on September -- I want to
25· ·say the 20th, but I might be wrong.· It was in the
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·1· ·month of September.· Do you recall the exact date?
·2· · · · A· · I do not.
·3· · · · Q· · Fair to say it was in September, though,
·4· ·correct?
·5· · · · A· · I believe so.
·6· · · · Q· · Now, on the July 4th incident, it was
·7· ·your testimony that the device -- you've seen the
·8· ·device.· Can you describe it for me?
·9· · · · A· · I didn't get a good look at it.· The
10· ·device was owned and operated by an owner and
11· ·resident of 5212 Spanish Heights, a different
12· ·property.· He brought it to my house, wanted to
13· ·shoot it off on my property.· I said no, I didn't
14· ·want to on my property, and I didn't want it
15· ·operated on my property.· So another resident from
16· ·5212 took it across the street and fired it off
17· ·there.· Now --
18· · · · Q· · Who was that resident?· I'm sorry.
19· · · · A· · Rhodes.
20· · · · Q· · Mike Rhodes?
21· · · · A· · Yes, and he discharged it on the
22· ·property at 5212 Spanish Heights.
23· · · · Q· · Okay.· So let's be more specific.· On
24· ·July 4th, where do you believe the device was
25· ·discharged?
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·1· · · · A· · It was discharged in the backyard of the
·2· ·real property located at 5212 Spanish Heights.
·3· · · · Q· · And that is the property that's now
·4· ·owned by Dacia; is that correct?
·5· · · · A· · That's correct.
·6· · · · Q· · And it used to be owned by Jim Rhodes;
·7· ·is that correct?
·8· · · · A· · I believe so, without knowing for sure
·9· ·if it was through an entity or individually.
10· · · · Q· · It was certainly controlled by Jim
11· ·Rhodes?
12· · · · A· · I believe so.
13· · · · Q· · And it was built by Jim Rhodes?
14· · · · A· · Yes, to my understanding.
15· · · · Q· · That's my understanding as well.
16· · · · · · ·So on July 4th, it was blown off in the
17· ·backyard of what's affectionately referred to as
18· ·Rhodes Mansion; right?
19· · · · A· · 5212 Spanish Heights, yes.
20· · · · Q· · Thank you.
21· · · · · · ·Now, in September it was executed across
22· ·the street from your house; is that correct?
23· · · · A· · I believe it was across the street from
24· ·Hodgens' house on a vacant dirt lot.
25· · · · Q· · And that vacant dirt lot is no longer
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·1· ·vacant.· They're building a house there; is that a
·2· ·fair statement?
·3· · · · A· · That's correct.
·4· · · · Q· · At the time, in September, that the
·5· ·flamethrower was discharged, was there a house
·6· ·under construction next to the vacant lot?
·7· · · · A· · I believe so.
·8· · · · Q· · And let's see if I can make this as
·9· ·clear as possible.· So today, across from your
10· ·residence and across from Mr. Hodgens' residence
11· ·there are two houses that are still under
12· ·construction, one that's almost done and one
13· ·that's still in the framing stage; is that fair?
14· · · · A· · That's my understanding, yes.
15· · · · Q· · I was up there a few days ago and got a
16· ·look, but that's what it looked like to me.
17· · · · · · ·So you've made a claim against Dacia,
18· ·and I'd like you to tell me what facts you have
19· ·that support your claim against Dacia for the
20· ·September incident?
21· · · · A· · Dacia -- well, I don't know the
22· ·specifics for the September incident.· I think the
23· ·claim relates to the July 4th incident primarily.
24· · · · Q· · Well, Mr. Bloom, the judge dismissed all
25· ·claims that arise before Dacia takes ownership, so
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·1· ·the only claims that survive are claims that take
·2· ·place after Dacia takes ownership on July 19th.
·3· ·That's the order of the court.
·4· · · · A· · Okay.
·5· · · · Q· · So my question to you is:· What facts in
·6· ·regards to -- well, let's back up.· There are no
·7· ·other incidents with the flamethrower, except
·8· ·July 4th and September whatever; correct?
·9· · · · A· · There are no other incidents cited by
10· ·the HOA relating to the flamethrower.· I don't
11· ·know what the occupants of 5212 did with the
12· ·flamethrower outside of the two incidents for
13· ·which I was fined.
14· · · · Q· · So the judge has already ruled the only
15· ·thing that you can come after Dacia for is after
16· ·July 19th.· The only claim that you're making
17· ·arises out of that September fine that you
18· ·received from the HOA; is that fair?
19· · · · A· · At this moment in time, I believe the
20· ·dismissals were without prejudice, and depending
21· ·on what we find in discovery, we can always bring
22· ·the claim back.
23· · · · Q· · Sir, that's not an answer to my
24· ·question.· The judge dismissed all claims before
25· ·July 19th against Dacia, and I'm asking you, do
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·1· ·you have any claim other than the one that arises
·2· ·out of that September incident against Dacia, any
·3· ·facts that support your claim against Dacia, other
·4· ·than the September incident?
·5· · · · A· · I don't know the details on the transfer
·6· ·of the property.· I'm going to have to learn more
·7· ·in discovery to give you that answer.· We'll find
·8· ·out more tomorrow afternoon when you testify on
·9· ·behalf of 5148.
10· · · · Q· · That's not an answer to my question,
11· ·sir.· I'm asking you what facts you know of today
12· ·that support your claim against Dacia arising out
13· ·of that September incident where the flamethrower
14· ·was used at a party you threw -- across the street
15· ·from your party?
16· · · · A· · The flamethrower was not used at a party
17· ·that I threw, so that's a misstatement of fact in
18· ·testimony.· To answer your question, I do not have
19· ·sufficient information, subject to continued
20· ·discovery, to be able to answer that question at
21· ·this time.
22· · · · Q· · So you have no facts that you know
23· ·today?
24· · · · A· · Well, I know the facts are Michael
25· ·Rhodes had a flamethrower.· Michael Rhodes

AA3070

http://www.rocketreporters.com


page 162

·1· ·discharged it on someone else's property.· Michael
·2· ·Rhodes lived in that property.· I don't have
·3· ·information on the dates of transfer, the date of
·4· ·sale.· I don't have information on the
·5· ·relationship between those parties.· So without
·6· ·all that information, I don't have sufficient
·7· ·information at this time to answer that question,
·8· ·however, I believe with continued discovery
·9· ·there'll be sufficient information to revisit that
10· ·claim that has been dismissed.
11· · · · Q· · I appreciate your answer, but it does
12· ·not answer my question.· My question is very
13· ·simple.· What facts do you know today to support a
14· ·claim against Dacia for an incident that took
15· ·place in September?
16· · · · A· · I can boil down my answer.· Michael
17· ·Rhodes lived in Dacia's house.· Michael Rhodes
18· ·shot off the flamethrower.· Michael Rhodes did it
19· ·without my knowledge and consent.· Dacia was
20· ·fined -- well, Rhodes was fined with the property,
21· ·and then the fine was discharged when Russo took
22· ·ownership.· So there's more information we need to
23· ·gather to fill in the blanks, but those are the
24· ·facts, and it may not be an exhaustive list of
25· ·facts.· Those are the facts that come to mind at
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·1· ·this point.
·2· · · · Q· · So none of those facts answer my
·3· ·question.· Those are all about the July incident,
·4· ·sir.· That's the --
·5· · · · A· · No, it's the September incident as well.
·6· · · · Q· · May I finish?
·7· · · · · · ·And I've asked you three times now what
·8· ·facts you have that lead to your claim against
·9· ·Dacia for the September incident?
10· · · · · · ·MS. BARRAZA:· Objection.· Asked and
11· ·answered.
12· · · · · · ·You can answer.
13· · · · A· · I would reiterate my last answer to the
14· ·same question.
15· · · · Q· · You have no facts today that you can
16· ·tell us?
17· · · · A· · That's not my testimony.· My testimony
18· ·is I gave you a list of four facts that I said
19· ·we're not conclu- -- that were not an exhaustive
20· ·list of facts.· I expect to supplement that list,
21· ·both with things that are not coming to my top of
22· ·mind, together with things that we uncover in
23· ·discovery.
24· · · · Q· · So in your testimony on the 24th, you
25· ·talk about this legacy language.· Have you been
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·1· ·able to document in any way your claim regarding
·2· ·this legacy language?· Is there a single piece of
·3· ·paper that you have that shows that there was a
·4· ·change in the document regarding the pledge of 100
·5· ·percent of the membership interest in SHAC?
·6· · · · A· · Objection.· Asked and answered.· You
·7· ·asked that earlier in the deposition.
·8· · · · · · ·I'll answer it again.· The very fact
·9· ·that there's no signature line for SJC on the
10· ·document evidences that SJC is not a party to the
11· ·Pledge Agreement.· And I answered that before.  I
12· ·don't know if you forgot or if you just keep
13· ·asking the same question for different answers.
14· · · · Q· · So I asked you this question.  I
15· ·directed you to Section 8.4 of the Forbearance
16· ·Agreement, and I asked you this question:
17· · · · · · "Q· · So from the beginning, sir, your were
18· · · · pledging 100 percent ownership in the property
19· · · · and the security in the judgment; correct?"
20· · · · · · ·Do you know what your answer was?
21· · · · A· · No.
22· · · · Q· · If I ask you that question today, how
23· ·would you answer it?
24· · · · A· · I would say that we initially -- the
25· ·document evolved as discussions continued.
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·1· ·Originally, there was supposed to be a control
·2· ·account.· That was set aside in favor of a
·3· ·prepayment of the amount the control account was
·4· ·supposed to cover.· Originally, there was supposed
·5· ·to be a pledge of stock in favor of a security
·6· ·agreement in a judgment.
·7· · · · Q· · So I pointed out to you the email of
·8· ·July 21st that you wrote setting out all of the
·9· ·terms.· Do you recall that email?
10· · · · A· · I do.
11· · · · Q· · And in that email, there was additional
12· ·collateral.· Do you recall that language?
13· · · · A· · I do.
14· · · · Q· · And so the additional collateral is
15· ·offered as of July 21st of 2017 before any drafts
16· ·of the contract are created; isn't that correct?
17· · · · A· · I believe so.
18· · · · Q· · If that's the case, sir, then how can
19· ·you testify that 100 percent of the stock was not
20· ·pledged, particularly because it's in all of the
21· ·agreements that 100 percent is pledged?
22· · · · A· · Because the party that would pledge it
23· ·is not a signatory to the agreement that would
24· ·cause the stock to be pledged.· I don't know how
25· ·you claim it is pledged when the party that's
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·1· ·pledging it is not part of the agreement --
·2· · · · Q· · And so your --
·3· · · · A· · -- absent some legacy language.
·4· · · · Q· · And again, I know I asked this a couple
·5· ·times, but you don't have any documentation to
·6· ·support this claim of legacy language?
·7· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·8· ·answered.· And that goes against what he
·9· ·previously answered, but go ahead.
10· · · · A· · I'd reiterate all of the previous
11· ·answers and incorporate them herein for each time
12· ·you've asked that same question.
13· · · · Q· · So when you -- I just want to understand
14· ·what you meant when you signed the Forbearance
15· ·Agreement and the Amended Forbearance Agreement,
16· ·each of which recite that SJCV is pledging all of
17· ·its interest in SHAC?
18· · · · A· · There was not an intent on my side to
19· ·pledge the stock as collateral.· Once we signed
20· ·the security agreement to securitize them against
21· ·the judgment.
22· · · · Q· · Well, then why did you sign it again in
23· ·December of '19?
24· · · · A· · I missed the clause that you're
25· ·referencing, but that doesn't create an obligation
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·1· ·under a pledge agreement that's unsigned by the
·2· ·pledgor.
·3· · · · Q· · I respectfully disagree.
·4· · · · A· · And that's your right.
·5· · · · Q· · "The legacy language should have been
·6· ·removed when we introduced the security
·7· ·agreement."· So when did you introduce the
·8· ·security agreement if not in June and July of
·9· ·'17 through that email?
10· · · · A· · July '17 was a proposal with concepts.
11· ·The security agreement was entered.· It wasn't
12· ·even written in July, much less conceptualized.
13· ·That's just a product document and an option that
14· ·the parties agreed to after our revision of what
15· ·was originally intended to be a pledge of stock.
16· · · · Q· · So I asked you a question, and it went
17· ·like this, quote:
18· · · · · · "Q· · The provision that I'm most interested
19· · · · in is page 74 where SJCV and the Antos Trust
20· · · · pledged their membership interest in SHAC.· So I
21· · · · guess the question is, sir:· Why did you sign
22· · · · this document?· Why did you sign the Forbearance
23· · · · Agreement if you weren't pledging 100 percent
24· · · · like it said?"
25· · · · · · ·Do you recall that question?
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·1· · · · A· · No, not really.
·2· · · · Q· · Can you answer it for me today?
·3· · · · A· · My understanding is that that's -- my
·4· ·recollection is and my observation at this point
·5· ·is that the legacy language, that was left in or
·6· ·included in there because it was replaced, the
·7· ·pledge of stock was replaced by the security
·8· ·agreement which collateralized the position
·9· ·against the judgment.
10· · · · Q· · So I'll read you your answer.· And your
11· ·answer at the time was:
12· · · · · · "A· · Well, I think I've answered that.
13· · · · Because originally that was the intent, and then
14· · · · we introduced -- and then we introduced the
15· · · · security" -- it goes back and forth.· "Then we
16· · · · introduced the security agreement."
17· · · · · · ·So when did you introduce the security
18· ·agreement?
19· · · · A· · Objection.· Asked and answered.
20· · · · · · ·I don't recall the date.
21· · · · Q· · Do you have any documentation that would
22· ·reflect information that you cannot recall today?
23· · · · A· · That would be the product of a series of
24· ·conversations and/or emails between myself, CBC
25· ·Partners, that would reflect those -- that
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·1· ·agreement to -- we removed the signature line from
·2· ·the agreement and instead opted in favor of a
·3· ·security agreement to collateralize with the
·4· ·judgment.
·5· · · · Q· · So, Mr. Bloom, I'll represent to you
·6· ·that I've reviewed all of the emails from
·7· ·Mr. Hallberg, and there is nothing even mentioning
·8· ·that.· So if you can find one, I'd appreciate it.
·9· · · · · · ·I want to just do a couple more things
10· ·real quick.· During your examination under oath, I
11· ·asked you was there a party on September 21st.· Do
12· ·you recall what your answer was?
13· · · · A· · I do not recall what my answer was.
14· · · · Q· · Your answer was "Correct."· So I want to
15· ·make sure that in fact that second party took
16· ·place on September 21st.· Any reason to believe it
17· ·was a different date?
18· · · · A· · No reason to believe it was a different
19· ·date or that date.
20· · · · Q· · I asked you at the time:
21· · · · · · "Q· · Isn't it true that it was right across
22· · · · the street and your guests at your party came
23· · · · out and watched the flamethrower on
24· · · · September 21st, didn't they?"
25· · · · · · ·Do you recall what your answer was?
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·1· · · · A· · I do not.
·2· · · · Q· · Can you answer that today?· Let me ask
·3· ·the question differently.
·4· · · · · · ·Isn't it true that members of your --
·5· ·some of your -- some or all of your guests watched
·6· ·the flamethrower on September 21st?
·7· · · · A· · When a flamethrower is discharged across
·8· ·the street, it attracts the attention people,
·9· ·including several of the guests that were in my
10· ·party.· So, no, it was not part of my party.· It
11· ·was not for my party.· It was not for the benefit
12· ·of my guests.· But a few people saw it, wandered
13· ·out to see what was going on.
14· · · · Q· · Well, Mr. Rhodes brought it to your
15· ·house first to fire it off for your guests, didn't
16· ·he?
17· · · · A· · He did, and I told him that he was not
18· ·allowed to bring it into my property, he was not
19· ·allowed to discharge it from my property.  I
20· ·wanted no part of a flamethrower.
21· · · · Q· · And so he went across the street and
22· ·discharged it; correct?
23· · · · A· · Yes.
24· · · · Q· · That was a yes?
25· · · · A· · Yes, that is correct.· Sorry.
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·1· · · · · · ·MR. MUSHKIN:· This a real good time to
·2· ·break.· I will be able to knock out the balance in
·3· ·the morning in a couple of hours.· We'll start at
·4· ·9:30 if that's all right, Danielle.· So these guys
·5· ·can pack up and be done by 5:00.
·6· · · · · · ·MS. BARRAZA:· Okay.· And do you want us
·7· ·to plan on starting 5148 at, like, 1:00 tomorrow.
·8· · · · · · ·MR. MUSHKIN:· Sure.
·9· · · · · · ·MS. BARRAZA:· Okay.· That's fine.
10· · · · · · ·MR. MUSHKIN:· Whatever time suits you
11· ·tomorrow.
12· · · · · · ·THE WITNESS:· Are we still on the
13· ·record?
14· · · · · · ·MR. MUSHKIN:· We can go off the record
15· ·if everybody is comfortable with that at this
16· ·point.
17· · · · · · ·MS. BARRAZA:· That's fine.
18· · · · · · ·THE WITNESS:· Are we done for the day?
19· · · · · · ·MR. MUSHKIN:· We are done for the day.
20· · · · · · ·(The videoconference deposition was
21· · · · · · ·concluded at 4:43 p.m.)
22
23
24
25
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·1· · · · · · · · · ·CERTIFICATE OF WITNESS

·2· ·PAGE· LINE· · ·CHANGE· · · · ·REASON

·3· ·__________________________________________________

·4· ·__________________________________________________

·5· ·__________________________________________________

·6· ·__________________________________________________

·7· ·__________________________________________________

·8· ·__________________________________________________

·9· ·__________________________________________________

10· ·__________________________________________________

11· ·__________________________________________________

12

13· · · · · · ·I, Jay Bloom, deponent herein, do hereby

14· ·certify and declare under the penalty of perjury

15· ·that the within and foregoing transcription,

16· ·including my corrections reflected above, is a

17· ·true and correct transcription of my testimony

18· ·contained therein; that I have read, corrected,

19· ·and hereby affix my signature to said deposition.

20· · · · Executed this ______day of _____________2020,

21· ·at __________________________.

22· · · · · · (City/State)

23

24· · · · · · · · · ___________________________________

· · · · · · · · · · Jay Bloom, Deponent

25· · · · · · · · · CERTIFICATE OF REPORTER
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·1

·2· ·STATE OF NEVADA· · ·)

·3· · · · · · · · · · · ·) SS.

·4· ·COUNTY OF CLARK· · ·)

·5

·6· · · · · · ·I, Cari M. Inkenbrandt, a Certified

·7· ·Court Reporter duly licensed by the State of

·8· ·Nevada, do hereby certify:

·9· · · · · · ·That I reported the videoconference

10· ·deposition of Jay Bloom, commencing on November 4,

11· ·2020;

12· · · · · · ·That prior to being deposed, the witness

13· ·was duly sworn by me to testify to the truth;

14· · · · · · ·That I thereafter transcribed my said

15· ·stenographic notes into written form;

16· · · · · · ·That the typewritten transcript is a

17· ·complete, true, and accurate transcription of my

18· ·said stenographic notes;

19· · · · · · ·I further certify that pursuant to FRCP

20· ·Rule 30(3)(1) that the signature of the deponent:

21· · · · · · ·___X___ was requested by the witness or

22· ·party before completion of the deposition;

23· · · · · · ·_______ was not requested by the

24· ·deponent or a party before the completion of the

25· ·deposition.
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·1· · · · · · ·I further certify that I am not a

·2· ·relative or employee of counsel or of any of the

·3· ·parties involved in the proceeding.

·4· · · · · · ·IN WITNESS WHEREOF, I have hereunto set

·5· ·my hand in my office in the County of Clark, State

·6· ·of Nevada, this 9th day of November 2020.

·7

·8

·9

10· · · · · · ·_______________________________________

11· · · · · · ·Cari Michele Inkenbrandt, RPR, CCR #939

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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·1· · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · CLARK COUNTY, NEVADA

·3

·4· ·SPANISH HEIGHTS ACQUISITION
· · ·COMPANY, LLC, a Nevada
·5· ·Limited Liability Company;
· · ·SJC VENTURES HOLDING COMPANY,
·6· ·LLC, d/b/a SJC VENTURES, LLC,
· · ·a Delaware Limited Liability
·7· ·Company,

·8· · · · Plaintiffs,

·9· · vs.· · · · · · · · · · · · · ·Case No.:
· · · · · · · · · · · · · · · · · · A-20-813439-B
10
· · ·CBC PARTNERS I, LLC, a foreign
11· ·Limited Liability Company; CBC
· · ·PARTNERS, LLC, a foreign Limited
12· ·Liability Company; 5148 SPANISH
· · ·EIGHTS, LLC, a Nevada Limited
13· ·Liability Company; KENNETH ANTOS
· · ·AND SHEILA NEUMANN-ANTOS, as
14· ·Trustees of the Kenneth & Sheila
· · ·Antos Living Trust and the Kenneth
15· ·M. Antos & Sheila M. Neumann-Antos
· · ·Trust; DACIA, LLC, a foreign Limited
16· ·Liability Company; DOES I through X;
· · ·and ROE CORPORATIONS I through X,
17· ·inclusive,

18· · · · Defendants.
· · ·___________________________________/
19
· · · · · · · · · · · · · ·VOLUME II
20· · · · · · · · · DEPOSITION OF JAY BLOOM
· · · · · · · Taken on Thursday, November 5, 2020
21· · · · · · · · · · · · At 9:34 a.m.
· · · · · · · · · · · ·Las Vegas, Nevada
22

23

24
· · ·Reported remotely via Zoom by:
25· ·Cari M. Inkenbrandt, RPR, CCR #939
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·1· · · · · · · · · ·A P P E A R A N C E S

·2

·3· ·ON BEHALF OF THE PLAINTIFFS:

·4· · · · (Remotely via Zoom)

·5· · · · DANIELLE J. BARRAZA, ESQUIRE

·6· · · · MAIER GUTIERREZ & ASSOCIATES

·7· · · · 8816 Spanish Ridge Avenue

·8· · · · Las Vegas, Nevada 89148

·9· · · · (702) 629-7900

10· · · · djb@mgalaw.com

11

12· ·ON BEHALF OF THE DEFENDANTS:

13· · · · (Remotely via Zoom)

14· · · · MICHAEL MUSHKIN, ESQUIRE

15· · · · MUSHKIN & COPPEDGE

16· · · · 6070 South Eastern Avenue

17· · · · Suite 270

18· · · · Las Vegas, Nevada 89119

19· · · · (702) 454-3333

20· · · · michael@mccnvlaw.com

21

22· ·ALSO PRESENT:

23· · · · Karen Foley

24

25
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·1· · · · · · · · · · · · ·I N D E X

·2· · · · · · · · · · · · · · · · · · · · · · · · ·PAGE

·3· ·TESTIMONY OF JAY BLOOM

·4· · ·Continued Examination by Mr. Mushkin· · · · ·178

·5

·6· · · · · · · · · · · E X H I B I T S

·7· · · · · · · · · · · · · · None

·8

·9· · · · · · · · ·INFORMATION TO BE SUPPLIED

10· ·PAGE

11· ·197

12· ·314

13· ·316

14· ·320

15

16

17

18

19

20

21

22

23

24

25
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·1· · · LAS VEGAS, NEVADA; WEDNESDAY, NOVEMBER· 4, 2020

·2· · · · · · · · · · · · ·12:02 P.M.

·3· · · · · · · · · · · · · ·-o0o-

·4· · · · · · ·THE COURT REPORTER:· Before we proceed,

·5· ·I will ask counsel to agree on the record there is

·6· ·no objection to this deposition officer

·7· ·administering a binding oath to this witness not

·8· ·appearing personally before me and counsel also

·9· ·agree to waiving the reading of the caption.

10· ·Please state your agreement on the record

11· ·beginning with noticing counsel.

12· · · · · · ·MR. MUSHKIN:· This is Mike Mushkin, Bar

13· ·Number 2421.· I have no objection.

14· · · · · · ·Except Mr. Bloom didn't bring snacks for

15· ·everybody.· Small joke.

16· · · · · · ·No, no objection.

17· · · · · · ·MS. BARRAZA:· Danielle Barraza.· No

18· ·objection.

19

20· · · · · · · · · · · · ·JAY BLOOM

21· ·having been called as a witness and having been

22· ·first duly sworn, was examined and testified as

23· ·follows:

24· · · · · · · · · ·CONTINUED EXAMINATION

25· ·BY MR. MUSHKIN:
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·1· · · · Q· · Mr. Bloom, I want to go back over just
·2· ·two or three things from yesterday, and then we'll
·3· ·get right on to the pleadings.
·4· · · · · · ·I asked you some questions about SCJV
·5· ·that you refused to answer.· Do you recall those
·6· ·questions?
·7· · · · · · ·MS. BARRAZA:· Object to the form.
·8· · · · · · ·You can answer.
·9· · · · A· · No, I'm not familiar with that entity.
10· · · · Q· · I wrote it down wrong.· SJCV.· Do you
11· ·recall those questions that I asked you about the
12· ·assets and moneys of SJCV?
13· · · · A· · I recall you asked me about sources of
14· ·unrelated income for SJC, yes.
15· · · · Q· · You've testified that SJCV has paid
16· ·various moneys to SHAC; correct?
17· · · · A· · I testified that SJC has paid various
18· ·moneys to both SHAC and a number of third parties
19· ·directly through an assignment of its obligation
20· ·for payment to SHAC under SHAC's obligations to
21· ·those third parties.
22· · · · Q· · And where did SJCV get those moneys?
23· · · · A· · Various sources.
24· · · · Q· · What sources?
25· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
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·1· · · · A· · A number of those sources are covered by
·2· ·confidentiality agreements, which I'm not prepared
·3· ·to breach.· And I also enter an objection that
·4· ·your question is not reasonably concluded to lead
·5· ·to discoverable information.
·6· · · · Q· · What assets does SJCV possess?
·7· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
·8· · · · A· · A number of those assets are covered by
·9· ·confidentiality agreements, and I can't speak to
10· ·them in this deposition.
11· · · · Q· · You provided certain documents to
12· ·Mr. Hallberg on an entity that I called by the
13· ·wrong name for a while, but can I just refer to it
14· ·as L and M?
15· · · · A· · What is L and M?· What entity are you
16· ·referring to?
17· · · · Q· · I called it Lending.· It wasn't Lending.
18· ·It's Leading Ventures and Enterprise Matching,
19· ·LLC.
20· · · · A· · Yes.
21· · · · Q· · Is that owned by SJCV?
22· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
23· · · · A· · I'm going to refrain from answering that
24· ·question because I think it's going to violate
25· ·confidentiality agreements.
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·1· · · · Q· · With whom?
·2· · · · A· · With parties that are -- parties that
·3· ·are have privity to the confidentiality
·4· ·agreements.
·5· · · · Q· · What parties are there to a
·6· ·confidentiality agreement?
·7· · · · A· · Also enter an objection as to relevance
·8· ·and it not reasonably being concluded to lead to
·9· ·discoverable information.· LVEM is not even a
10· ·party to this litigations, nor is LVEM a signatory
11· ·to any of the agreements.
12· · · · Q· · Well, then why did you provide the tax
13· ·return of that partnership to Mr. Hallberg?
14· · · · A· · Because in 2014 it was contemplated that
15· ·LVEM might be a party to an agreement, but it
16· ·turned out not to be.
17· · · · Q· · Well, didn't your letter say that you
18· ·were proving up your income with this document?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · A· · I would say the document speaks for
21· ·itself.
22· · · · Q· · I'm asking you.· I'm not asking you
23· ·about a document.· Didn't you represent that you
24· ·could take money from LVEM on an as-needed basis?
25· · · · · · ·MS. BARRAZA:· Objection.· Form.
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·1· · · · A· · To the extent that you're referencing a
·2· ·document in your question, the document speaks for
·3· ·itself.
·4· · · · Q· · Mr. Bloom, you don't enjoy the luxury of
·5· ·answering my question with an objection.· If
·6· ·you're not willing to answer my question, I'll
·7· ·have it certified and we'll take it to the judge.
·8· ·But I'm asking a real simple question.· Did you or
·9· ·did you not make a representation that you could
10· ·take money out of Leading Ventures and Enterprise
11· ·Matching, LLC on an as-needed basis?
12· · · · · · ·MS. BARRAZA:· Objection.· Form.
13· · · · A· · You're asking a question based on a
14· ·document that you submitted as an exhibit that
15· ·statement is made, and I'm answering that the
16· ·document speaks for itself.
17· · · · Q· · Did you write the document?
18· · · · A· · To the best of my recollection, yes.
19· · · · Q· · And do you know what day you wrote that
20· ·document?
21· · · · A· · I do not, but we could certainly refresh
22· ·my recollection by pulling the document up and
23· ·looking at it for review.
24· · · · Q· · So let's take a look at Spanish Heights
25· ·1041.· We're almost there.· All right.· Can you
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·1· ·see that document on your screen, Mr. Bloom?
·2· · · · A· · I see, yes, I see an email.
·3· · · · Q· · Okay.· And now we're going to go to the
·4· ·right one.· There it is.
·5· · · · · · ·All right.· Do you see this email from
·6· ·Alan to Gavin?
·7· · · · A· · I do.
·8· · · · Q· · Have you ever seen it before?
·9· · · · A· · Not prior to this litigation, no.
10· · · · Q· · So let's take a minute and go through
11· ·it.· See where it says, "Gavin, thanks for
12· ·forwarding.· If I'm reading this correctly, Jay is
13· ·showing that he is making 7K monthly payments via
14· ·cashier's checks for a rental house in Las Vegas."
15· ·Do you see that?
16· · · · A· · I do.
17· · · · Q· · If you remember yesterday, we had those
18· ·$7,000 checks, went through them at the very end
19· ·of the day.· Do you recall that?
20· · · · A· · I do.
21· · · · Q· · Okay.· So the blue part of this it
22· ·appears to me, and I'm asking you if you know
23· ·this, but that this is a cut-and-paste from a
24· ·previous email that you sent to either Gavin or
25· ·Mr. Hallberg.· So you see "cashier's checks," and
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·1· ·then in blue it says, "Yes, I am providing
·2· ·documentation that I've been supporting a $7,000
·3· ·monthly payment, in excess of the debt service
·4· ·amount needed, without incident for an extended
·5· ·period of time."· Do you see that?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · A· · I do see that.
·8· · · · Q· · Do you recall writing that sentence?
·9· · · · A· · I do not recall writing that sentence.
10· · · · Q· · And then the next sentence says, "While
11· ·I provided copies of the last 17 payments which I
12· ·had at hand, all of which were either timely or
13· ·early, I have been making these payments for the
14· ·last four years."· Do you see that sentence?
15· · · · A· · I do see that sentence.
16· · · · Q· · Does that refresh your recollection that
17· ·that is a part of an email that you sent?
18· · · · A· · I don't recall that sentence as being
19· ·part of the email.
20· · · · Q· · Does it sound like it was something that
21· ·you would write in response to the request about
22· ·your ability to pay?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · I'd rather not speculate.· I don't think
25· ·you're going to ask me to speculate.· I don't

page 185

·1· ·recall.
·2· · · · Q· · "And that he is offering to allocate
·3· ·150K from the litigation finance facility to
·4· ·escrow year-one payments.· That said, the
·5· ·litigation finance is at a term sheet stage, and
·6· ·as such, always carries some risk that it won't
·7· ·close."· Do you see that sentence?
·8· · · · A· · Yes, I do.
·9· · · · Q· · Now let's look at the next part in blue.
10· ·"I have proposed providing for an escrow account
11· ·in the amount of 150K, at the earlier of either 90
12· ·days from the date of closing or upon the
13· ·litigation financing."· Do you see that?
14· · · · A· · I do.
15· · · · Q· · Do you recall making that offer?
16· · · · A· · I recall making a similar offer, however
17· ·I don't recall having drafted that sentence.
18· · · · · · ·(Reporter clarification.)
19· · · · A· · As referenced in an email to which I am
20· ·not a party.
21· · · · Q· · Then the next sentence is, "I can
22· ·provide for the reserve account from any of: the
23· ·$25 million litigation advance, the writ of
24· ·execution against our judgment debtor's account at
25· ·Merrill Lynch domestically which has verified
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·1· ·balance 7.2 million, or, three, existing funds.  I
·2· ·am hoping to establish this reserve from new funds
·3· ·instead of existing, but I can provide for the
·4· ·establishment of this reserve account absent the
·5· ·litigation advance or collections."· Do you see
·6· ·that?
·7· · · · A· · I do see that.
·8· · · · Q· · And do you recall making that
·9· ·representation to Mr. Hallberg?
10· · · · A· · I had conversations with Mr. Hallberg
11· ·similar to that conceptually, but I don't recall
12· ·writing this language that's incorporated into the
13· ·emails which I am not a party.
14· · · · Q· · "It is important to note that we're not
15· ·pushing against the structure of this proposal,
16· ·merely trying to confirm he has the wherewithal to
17· ·perform on his offer, excluding the litigation
18· ·finance."· Do you see that?
19· · · · A· · I do.
20· · · · Q· · The next part in blue, "I understand.
21· ·Similarly, I am not pushing against CBC's efforts
22· ·to confirm the buyer's ability to perform, and I
23· ·would like to do the same if I were -- and I would
24· ·likely do the same if I were CBC.· That said, I am
25· ·weighing how to provide what you need without

page 187

·1· ·ignoring the trust attorneys who have reiterated
·2· ·not to provide statement balances."· Do you recall
·3· ·writing that?
·4· · · · A· · I do not recall writing that.
·5· · · · Q· · "Also, my thinking is in terms of this
·6· ·real property transaction as more of a turnaround
·7· ·situation as opposed to an initial loan
·8· ·origination, which I would expect would have
·9· ·different underwriting standards."· Do you recall
10· ·that sentence?
11· · · · A· · I've never seen this email before, so
12· ·no.
13· · · · Q· · I'm not asking you if you've seen the
14· ·email, sir.· I'm asking if you recall writing that
15· ·sentence.
16· · · · A· · Mr. Mushkin, please let me finish my
17· ·answers without cutting me off in the middle of
18· ·the answer.
19· · · · Q· · I'm sorry.· I didn't realize you were
20· ·talking.· Your hand is in front of your mouth, and
21· ·if you don't get close enough to the mic, we don't
22· ·hear you at all.
23· · · · · · ·Cari, are you having a problem hearing
24· ·me?
25· · · · · · ·THE COURT REPORTER:· I will interrupt if
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·1· ·I have a problem.· Thank you.
·2· · · · · · ·THE WITNESS:· Thank you.
·3· · · · A· · Having never seen this email before,
·4· ·there's no way for me to recall having seen that
·5· ·sentence before.· So no, I have no recollection of
·6· ·that sentence.
·7· · · · Q· · So, Mr. Bloom, I'd like you to go
·8· ·back -- let's go back up to a little farther up
·9· ·the page.· Do you see the email on July 25th from
10· ·Gavin to you?
11· · · · A· · I do.
12· · · · Q· · And so isn't it true that he forwarded
13· ·this email to you on July 25th?
14· · · · A· · That's what it appears to be based on
15· ·the header in your document.
16· · · · Q· · And are you certain that those aren't
17· ·actually your written responses to those questions
18· ·that you put in yourself?
19· · · · A· · My testimony is I have no recollection
20· ·of those statements.· I'm neither admitting nor
21· ·denying them.· I just don't recall them.
22· · · · Q· · So let's go a little farther to see if I
23· ·can refresh your recollection.· Let's go to the
24· ·bottom of this.· Do you see where your
25· ·signature -- or I'm assuming "Jay, all the best,"
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·1· ·that's your ending to the letter.· That's your
·2· ·writing; correct?
·3· · · · A· · Appears to be, although I don't recall
·4· ·this email, and I'm not a party to this email.· So
·5· ·somebody may have cut and pasted out of another
·6· ·email that I had sent, certain portions, in
·7· ·context or out of context.· I just don't know.  I
·8· ·don't recall writing this.
·9· · · · Q· · No problem.· Let's go back to where we
10· ·were before.· So you offered at the time these
11· ·three things.· You can provide this reserve
12· ·account from the $25 million litigation advance,
13· ·the writ of execution -- well, let's talk about
14· ·the litigation advance.· Did you ever get the
15· ·$25 million litigation advance?
16· · · · A· · No.· We did not proceed with it.
17· · · · Q· · And you said, "A writ of execution
18· ·against our judgment debtor's account at Merrill
19· ·Lynch domestically which has a verified balance of
20· ·5.2 million."· Did you ever attach -- I'm sorry.
21· ·7.2 million.· I'm having visual problems.· I'm
22· ·sorry.· 7.2 million.· Did you ever get a writ of
23· ·execution on 7.2 million?
24· · · · A· · I can't recall if we got a writ of
25· ·execution or not.· I know the judgment debtor
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·1· ·emptied the account and transferred it to a
·2· ·personal trust prior to our ability to execute it
·3· ·into the account.
·4· · · · Q· · So the answer is you were not successful
·5· ·in executing on 7.2 million?
·6· · · · A· · Well, that would be an answer to a
·7· ·different question not posted, but yes.
·8· · · · Q· · And then existing funds.· What existing
·9· ·funds did you have at the time to do that?
10· · · · A· · I don't recall.· I don't recall.
11· · · · Q· · So let's go to the next response.  I
12· ·think I went through this, turnaround.· So it
13· ·says, "To that end, I'm tying to provide as much
14· ·as I can to give you assurances you need while at
15· ·the same time abiding by my counsel's instructions
16· ·as to the disclosure of information which could
17· ·potentially compromise or expose trust accounts."
18· · · · · · ·Who is the attorney that was giving you
19· ·advice on these trust accounts?
20· · · · A· · I don't recall.
21· · · · Q· · You don't know who the attorney was that
22· ·was giving you this advice?
23· · · · · · ·MS. BARRAZA:· Objection.· Asked and
24· ·answered.
25· · · · A· · I would reiterate my last answer and
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·1· ·incorporate it here in response to this.· You're
·2· ·repeating the same question.
·3· · · · Q· · And what trust accounts are you
·4· ·referring to here?
·5· · · · A· · I would object in that it misstates
·6· ·testimony.
·7· · · · · · ·It's not my reference.· This may or may
·8· ·not have been taken in or out of context from
·9· ·something I read somewhere else in an email chain
10· ·to which I'm not party or an email exchange to
11· ·which I'm not party.· So this is -- I'm not
12· ·referencing anything here.
13· · · · Q· · Do you control certain trust accounts?
14· · · · A· · Can you clarify what you mean by
15· ·"control"?
16· · · · Q· · No, I can't.· I'm looking at your
17· ·statement.· Yesterday you acknowledged that you
18· ·wrote these things.· We'll argue about it later as
19· ·to whether they're in context or not, but, "To
20· ·that end, I'm trying to provide as much as I can
21· ·to give you the assurances you need, while at the
22· ·same time abiding by my counsel's instructions as
23· ·to the disclosure of information which could
24· ·potentially compromise and/or expose trust
25· ·accounts."· What compromise and/or exposing of
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·1· ·trust accounts are you referencing?
·2· · · · A· · I would have the same objection in that
·3· ·it misstates testimony.· I just said I don't know
·4· ·that that's necessarily my statement.· So I'm not
·5· ·referencing anything.· That would be between Alan
·6· ·Hallberg and Gavin Ernstone.
·7· · · · Q· · Mr. Bloom, you're intentionally not
·8· ·answering my questions.· I would like to know if
·9· ·you possess or control trust accounts.
10· · · · · · ·MS. BARRAZA:· Objection.· Form.
11· · · · A· · I'd like you to define what you mean by
12· ·"control."
13· · · · Q· · Sir, I can't define it any more than
14· ·you're willing to tell me what is in this
15· ·sentence.· You wrote this sentence.· You provided
16· ·this information to my client, and now I'm trying
17· ·to understand what you meant.
18· · · · · · ·MS. BARRAZA:· Objection.· Misstates
19· ·testimony.
20· · · · A· · Yeah, this is not -- I haven't testified
21· ·that this is my statement.· You're misrepresenting
22· ·my statement.
23· · · · Q· · Sir, your signature is at the bottom.
24· ·Your electronic signature is at the bottom.· This
25· ·is information that you provided to Mr. Hallberg,
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·1· ·and you know it.· We talked about it yesterday.
·2· ·All I'm trying to figure out is what you were
·3· ·referring to when you say "compromise and/or
·4· ·expose trust accounts."· What is it that you're
·5· ·referring to?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · A· · Without admitting or changing my
·8· ·testimony and representing that this is my
·9· ·statement, I don't know what that references.
10· · · · Q· · The next paragraph, "We deal with
11· ·confidential, highly sensitive, proprietary data
12· ·on a constant basis and simply ask that you go
13· ·under NDA to confirm that he can perform absent
14· ·liquidity from third-party sources -- judgment,
15· ·collection, litigation findings.· We can move
16· ·quickly if we have adequate information.· Perhaps
17· ·the first two pages of his tax return for the past
18· ·two years, plus a current copy of the account
19· ·statement from where the payments will be made.
20· ·Would welcome your thoughts."
21· · · · · · ·It appears to be your response, "In
22· ·trying to help get this over the finish line,
23· ·attached are 2014 and 2015 tax returns, first
24· ·pages.· 2016 is under extension and to be filed
25· ·October of '17.· Again these returns show
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·1· ·reportable income," and there's a table there.
·2· ·And so does that now further refresh your
·3· ·recollection that you wrote this?
·4· · · · A· · No, it does not.
·5· · · · Q· · And it's your testimony that you didn't
·6· ·write all of the blue sections of this
·7· ·correspondence?
·8· · · · A· · I would object in that you're misstating
·9· ·my testimony.
10· · · · Q· · Well, tell me what it is.
11· · · · A· · My testimony, again, and for the last
12· ·time, is that I don't recall this information
13· ·being communicated, and I'm doing so without
14· ·either an admission or denial that I wrote this.
15· ·I just don't recall, and I've said it 12 times, so
16· ·I'd appreciate if we could move on.
17· · · · Q· · I'll move on when I'm ready, Mr. Bloom,
18· ·and when I think I've received a truthful answer.
19· ·To date, I don't believe I've received a truthful
20· ·answer.
21· · · · · · ·Is not your ending to this
22· ·correspondence, "All the best.· Jay"?
23· · · · A· · That is my ending in tens of thousands
24· ·of emails that I --
25· · · · Q· · That was going to be my next question.
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·1· ·Isn't that generally how you end you emails?
·2· · · · A· · Generally, yes.
·3· · · · Q· · And is it your testimony today, as you
·4· ·sit here, after all of the prompting, that you did
·5· ·not write the portions of this email that are in
·6· ·blue?
·7· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·8· ·answered.
·9· · · · A· · And add an objection that it misstates
10· ·my testimony again.
11· · · · · · ·And I would refer you back to my
12· ·previous 12 answers and incorporate them here
13· ·again.
14· · · · Q· · I'll restate my question.· Is it your
15· ·testimony that after reviewing this document and
16· ·all of the questions that we've gone through
17· ·yesterday and today that you don't recall writing
18· ·this, all of the blue portions of this email?
19· · · · A· · I don't recall writing the blue portions
20· ·of this email.· That is neither an admission nor a
21· ·denial that I did so.
22· · · · Q· · Okay.· In regards to the flamethrower
23· ·incident, both in court and I believe yesterday,
24· ·you have testified that there was -- you had a
25· ·witness that no fireworks took place at 5148
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·1· ·Spanish Heights Drive; do you recall that?
·2· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·3· ·answered.
·4· · · · A· · I have dozens of witnesses.
·5· · · · Q· · And you said one them was a supreme
·6· ·court judge.· Do you remember that?
·7· · · · A· · I don't recall making that
·8· ·representation, but you certainly have access to
·9· ·my guest list through your other client.
10· · · · Q· · And I also have the transcript of the
11· ·hearing where you said it.· But do you recall who
12· ·the supreme court judge was that witnessed no
13· ·fireworks at your 4th of July party?
14· · · · A· · Objection.· I believe you're misstating
15· ·my testimony.
16· · · · Q· · Was there a supreme court judge at your
17· ·4th of July party?
18· · · · A· · I imagine there was at least one,
19· ·probably several.
20· · · · Q· · And do you recall who they were?
21· · · · A· · No.· I'd have to go back and check my
22· ·records.
23· · · · Q· · I'll leave a blank in your deposition.
24· ·Would you please fill in who the supreme court
25· ·judge that you claim witnessed this was.· I don't
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·1· ·want to have to subpoena all of them.
·2· · · · · · · · ·INFORMATION TO BE SUPPLIED
·3· ·__________________________________________________
·4· ·__________________________________________________
·5· ·__________________________________________________
·6· ·BY MR. MUSHKIN:
·7· · · · Q· · Now, yesterday you claimed that somebody
·8· ·made a misrepresentation to you regarding the
·9· ·third mortgage.· Do you recall that testimony?
10· · · · A· · I do.
11· · · · Q· · Who made a misrepresentation to you?
12· · · · · · ·MS. BARRAZA:· Objection.· Asked and
13· ·answered.
14· · · · · · ·You can answer.
15· · · · A· · It would have been Alan Hallberg.
16· · · · Q· · Alan who?
17· · · · A· · Alan Hallberg.
18· · · · Q· · Hallberg, yes.· And when did he make
19· ·that misrepresentation to you?
20· · · · A· · Throughout the course of the
21· ·transaction.
22· · · · Q· · And how did he make that
23· ·misrepresentation to you?· What was misrepresented
24· ·to you?
25· · · · A· · Nature of the obligation.· Mr. Hallberg
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·1· ·represented that there was a third position
·2· ·mortgage, and there wasn't a third position
·3· ·mortgage.· There was a commercial loan to a
·4· ·restaurant with guarantees by individuals having
·5· ·nothing to do with the trust that years later
·6· ·would provide the service pledgor for the rental
·7· ·property, even though the trust, the owner of the
·8· ·property, was neither a debtor under the
·9· ·commercial loan to the restaurant nor a guarantor.
10· ·There never was a third mortgage.· It was a
11· ·commercial loan to a restaurant.
12· · · · Q· · So can you show me where it says
13· ·anywhere there was a mortgage?
14· · · · A· · I don't have documents handy, and I
15· ·don't know that you included them in your exhibit
16· ·pack.
17· · · · Q· · Well, let's take a look at the
18· ·Forbearance Agreement, and we'll scroll through it
19· ·for you.· Can you see the Forbearance Agreement?
20· · · · A· · I can.
21· · · · Q· · So can you show me -- let's go through
22· ·this in detail and see if you can find where it
23· ·says mortgage.· Because I'll represent to you that
24· ·I couldn't find anywhere where it said anything
25· ·other than deed of trust.
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·1· · · · A· · I'll represent to you that I never
·2· ·represented that the representation took place in
·3· ·the Forbearance Agreement.
·4· · · · Q· · Well, you saw the merger clause in the
·5· ·agreement; correct?
·6· · · · A· · No.
·7· · · · Q· · Well, let's take our time, then.· Let's
·8· ·go back to the end of the agreement.
·9· · · · · · ·So it's in paragraph 15, the Integration
10· ·clause.· We're at section (b).· It says,
11· ·"Supersede all oral negotiations and prior or
12· ·other writings with respect to the subject matter;
13· ·are intended by the parties as the final
14· ·expression of the agreement with respect to the
15· ·terms and conditions set forth in those documents
16· ·and as the complete and exclusive statement of the
17· ·terms agreed to by the parties."· Do you see that?
18· · · · A· · No.· Your office is still scrolling
19· ·through the document.
20· · · · Q· · Well, I'll just represent to you, and
21· ·then at the very end it says that no
22· ·modifications -- let's go right to that, which is
23· ·at the top of page 20, "No modifications" --
24· · · · A· · Can you go back up to that paragraph?
25· · · · Q· · Sure.
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·1· · · · A· · Stop right there.
·2· · · · Q· · It does say third mortgage.· You're
·3· ·right?
·4· · · · A· · It does.
·5· · · · Q· · Great, the one place we found it.· Now
·6· ·let's go farther along.· "No modification of this
·7· ·Forbearance Agreement or the Amended Note and
·8· ·Modified Deed of Trust shall be effective unless
·9· ·in writing and signed by the applicable parties to
10· ·be bound thereby."· Do you see that?
11· · · · A· · I do.
12· · · · Q· · So you know there's a merger clause;
13· ·right?· There can't be any modification to this;
14· ·right?
15· · · · · · ·MS. BARRAZA:· Objection.· Form.
16· ·BY MR. MUSHKIN:
17· · · · Q· · Unless it's in writing?
18· · · · · · ·MS. BARRAZA:· Same objection.
19· ·BY MR. MUSHKIN:
20· · · · Q· · Correct?
21· · · · A· · There is a modification clause in the
22· ·document based upon a fraudulent misrepresentation
23· ·that the third mortgage existed, which clearly
24· ·does not.
25· · · · Q· · You keep saying it, but it clearly --
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·1· ·the note and deed of trust clearly exists.· They
·2· ·were provided to you, weren't they?
·3· · · · A· · A commercial loan is not a mortgage.
·4· · · · Q· · Okay.· Well, I don't know where you come
·5· ·up with that, but that's okay with me, if that's
·6· ·what you think.
·7· · · · · · ·Now, let's go on.· Tell me, so is that
·8· ·the only misrepresentation that was made to you,
·9· ·is that somehow that this note and deed of trust
10· ·are not a mortgage?
11· · · · A· · I am without sufficient information to
12· ·answer that question, because I wouldn't have
13· ·known that was a misrepresentation until we got
14· ·into discovery.· So I'm not going to say that's
15· ·the only misrepresentation until we complete
16· ·discovery, because we may find additional
17· ·misrepresentations like we found that.
18· · · · Q· · So today you don't know of any
19· ·misrepresentation other than this alleged "There
20· ·is no third mortgage"?
21· · · · A· · I'm not aware of any other fraudulent
22· ·misrepresentations or admissions or omissions.
23· · · · Q· · That's good.
24· · · · · · ·And the only person that you think made
25· ·this representation to you is Alan Hallberg; is
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·1· ·that correct?
·2· · · · A· · Alan Hallberg was not acting in an
·3· ·individual capacity, so it would have been CBC
·4· ·that made the fraudulent misrepresentation.
·5· · · · Q· · Okay.· So let's go through this
·6· ·Forbearance Agreement.· All right?· Let's start
·7· ·with The Parties and Background.· Now, in the
·8· ·first paragraph, it's disclosed that there's a
·9· ·note, a secured promissory note dated June of
10· ·2012; is that correct?
11· · · · A· · That's what the document appears to say.
12· · · · Q· · And you've seen the documents in this
13· ·case now.· In fact, there is a note dated
14· ·June 22nd, 2012; correct?
15· · · · A· · I believe I've seen that document during
16· ·the course of discovery in this litigation.
17· · · · Q· · And it's been amended by ten subsequent
18· ·amendments -- we provided those amendments --
19· ·isn't that correct?
20· · · · A· · I believe I've seen the amendments in
21· ·the course of discovery in this litigation.
22· · · · Q· · All of which have been executed by KCI
23· ·Investments, LLC and Preferred Restaurant Brands;
24· ·correct.
25· · · · A· · That is what it says.
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·1· · · · Q· · So you know before the 27th of September
·2· ·2017 that this loan originates at KCI; correct?
·3· · · · A· · Now I can't recall what I understood at
·4· ·the time, other than the representation was there
·5· ·was a third mortgage on the property.
·6· · · · Q· · Thank you.
·7· · · · · · ·"The amended note is secured by certain
·8· ·personal guarantees signed by Kenneth and Sheila
·9· ·Antos."· You were aware of that; correct?
10· · · · A· · Correct.
11· · · · Q· · And then, "The amended note is also
12· ·secured by certain Security Agreements, Subsidiary
13· ·Guarantees, Intercreditor Agreements, Deeds of
14· ·Trust, Assignment the Rents, and Fixture Filings,
15· ·collectively 'the security agreements.'"· That was
16· ·disclosed to you before you entered into this
17· ·agreement; correct?
18· · · · A· · That was the representation of CBC
19· ·Partners, although I did not have an opportunity
20· ·to review those documents.
21· · · · Q· · "In particular, the Amended Note is
22· ·secured by a certain Deed of Trust, Assignment of
23· ·Rents, Security Agreement, and Fixture Filing made
24· ·as of December 17th, 2014, by Ken and Sheila
25· ·Antos, Trustees of the Kenneth and Sheila Antos
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·1· ·Living Trust dated April 26, 2007, and any
·2· ·amendments thereto."· Do you see that?
·3· · · · A· · I do see it.
·4· · · · Q· · And that was disclosed to you in advance
·5· ·of September 27th; correct?
·6· · · · A· · It was disclosed that there was a deed
·7· ·of trust against the third mortgage.· It was not
·8· ·disclosed that it was a deed of trust against a
·9· ·commercial loan to a restaurant unrelated to the
10· ·trustor who made the pledge against no obligation.
11· · · · Q· · Well, how can you say that when it shows
12· ·you in paragraph 1 that it's KCI that's the maker
13· ·of the note?
14· · · · A· · Well, because the Antos Trust could have
15· ·been an additional guarantor or could have been an
16· ·additional borrower.· The note wasn't provided,
17· ·and they represented it was a third mortgage.· If
18· ·the Antos Trust was a borrower as well or an
19· ·additional guarantor, then it would actually be a
20· ·mortgage.· All mortgages are notes, but not all
21· ·notes are mortgages.· In this case, we have a
22· ·commercial loan, which is not a mortgage, that was
23· ·misrepresented as a third mortgage.
24· · · · Q· · It was always represented as a
25· ·commercial loan, wasn't it, Mr. Bloom?
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·1· · · · A· · You showed me at least one document
·2· ·where it was represented as a third mortgage.
·3· · · · Q· · That is a third mortgage, Mr. Bloom.
·4· ·Isn't the first mortgage held by City, National?
·5· · · · A· · Yes, that's a loan against the property.
·6· · · · Q· · And isn't the second mortgage held by
·7· ·Northern Trust?
·8· · · · A· · That is also a loan against the
·9· ·property.
10· · · · Q· · And isn't the third mortgage held by
11· ·CBCI subsequently assigned to 5148?
12· · · · A· · No.· There was never --
13· · · · · · ·MR. MUSHKIN:· Ms. Barraza, please don't
14· ·shake your head.· That would be coaching.
15· · · · A· · I'm looking at you.· I'm not even
16· ·looking at her.
17· · · · · · ·There was never a third mortgage.· This
18· ·is a commercial loan to a restaurant, not a loan
19· ·to the pledgor of the deed of trust.· The pledgor
20· ·of the deed of trust has no obligation under that
21· ·note.· This is a commercial loan where years after
22· ·the fact --
23· · · · Q· · And, Mr. Bloom, I understand --
24· · · · A· · I'm sorry.· You're going to have to let
25· ·me finish my answer.
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·1· · · · · · ·There was never a third mortgage that
·2· ·was issued against this property.· There was a
·3· ·commercial loan where years after the fact the
·4· ·guarantors caused a nonparty to issue a deed of
·5· ·trust against a commercial loan to a restaurant,
·6· ·years after the fact, without consideration and
·7· ·pledging its interest as collateral against a
·8· ·commercial loan to which it had no privity.· It
·9· ·was not a borrower under the commercial loan to
10· ·the restaurants.· The pledgor was not a guarantor
11· ·under the commercial loan to the restaurants.· It
12· ·had no privity to the commercial loan, and yet
13· ·years after the fact, it pledged an interest as
14· ·pledgor under a commercial loan to which it had no
15· ·nexus.
16· · · · Q· · Isn't that exactly what you did in this
17· ·transaction to First 100, Mr. Bloom?
18· · · · A· · No, I never claimed there was a
19· ·mortgage.
20· · · · Q· · No, you pledged an interest in a
21· ·judgment as security for payment of a note that
22· ·First 100 has no privity with.· SCJV has no
23· ·privity only SHAC.· You did the exact same thing,
24· ·didn't you, sir?
25· · · · · · ·MS. BARRAZA:· Objection.· Form.
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·1· · · · A· · Not even close.· Now you're offering
·2· ·misstatements in your own testimony.· That's not
·3· ·even close.
·4· · · · Q· · Well, who had privity for offering a
·5· ·piece of that $2.2 billion judgment?· Where was
·6· ·the privity there, sir?
·7· · · · · · ·MS. BARRAZA:· Objection.· Form.
·8· · · · A· · SJC is part owner of First 100.· So SJC
·9· ·had the ability to pledge its interest in the
10· ·First 100 judgment from the proceeds it realizes
11· ·from the First 100 judgment, which it did, and it
12· ·did so without claiming that it's a mortgage.
13· ·It's not a mortgage.· A mortgage is a very
14· ·specific instrument.
15· · · · · · ·MR. MUSHKIN:· We're going to be here a
16· ·while today, Danielle.
17· ·BY MR. MUSHKIN:
18· · · · Q· · So we're going to have to go through
19· ·this paragraph by paragraph, Mr. Bloom.
20· · · · · · ·So you claim it's a misrepresentation.
21· ·What part of this Forbearance Agreement, other
22· ·than the word "third mortgage" is a
23· ·misrepresentation?· Because I don't expect -- I
24· ·want to be clear.· Your definition is not going to
25· ·be my definition.· My definition is the order on
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·1· ·title.· There's a first deed of trust, a second
·2· ·deed of trust, and a third deed of trust.· Whether
·3· ·they are -- you want to call them a mortgage, it
·4· ·is of no consequence.· You can call them what you
·5· ·want.· Throughout this document, I want to know
·6· ·what misrepresentation was made.
·7· · · · A· · In the paragraph that you -- I'm sorry.
·8· ·Are you done with your question?
·9· · · · Q· · No.· Let's go paragraph 1.· Is there a
10· ·misrepresentation in paragraph 1, A1?
11· · · · A· · I don't believe so.
12· · · · Q· · Is there a misrepresentation in
13· ·paragraph A2?
14· · · · A· · I don't believe so.
15· · · · Q· · Is there a misrepresentation in
16· ·paragraph 3?
17· · · · A· · There's a material omission.
18· · · · Q· · Didn't ask you that.· I'm asking for a
19· ·misrepresentation.
20· · · · · · ·MS. BARRAZA:· Objection.· Form.
21· · · · · · ·Go ahead.
22· · · · · · ·This is -- he was answering the
23· ·question, and it's a totally inappropriate line of
24· ·questioning.
25· · · · · · ·But go ahead.
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·1· · · · A· · It's a material omission, which is a
·2· ·form of misrepresentation.
·3· · · · Q· · So I want to know what's the
·4· ·misrepresen- -- what was omitted?· It says
·5· ·"Collectively, the modified deed of trust that
·6· ·encumbers the property commonly known as 5148
·7· ·Spanish Heights Drive, the property."· What's the
·8· ·material omission?
·9· · · · A· · The omission is that the pledgor had no
10· ·obligation under the commercial loan.
11· · · · Q· · It says it in the first very paragraph,
12· ·sir.· It says KCI, and it says that the Antoses
13· ·are guarantors.· Tell me where there's a
14· ·misrepresentation?
15· · · · A· · The Antos Trust is not an obligor nor is
16· ·it a guarantor, and it was represented that it
17· ·was.· And it's material omission not to --
18· · · · Q· · Where is it represented that it was?
19· · · · A· · I'm sorry.· You really have to let me
20· ·finish my question.
21· · · · Q· · I'm sorry.· I'm sorry.
22· · · · A· · It's a material omission not to disclose
23· ·that the pledgor has no obligation under the note
24· ·which it's collateralizing.· The pledgor's
25· ·obligation under a deed of trust is to secure its
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·1· ·obligation under the note being secured.· The
·2· ·pledgor had no obligation, and was not disclosed.
·3· · · · Q· · So I understand what you said.· I wish
·4· ·that I really understood it, but I don't.
·5· · · · · · ·So let's look at paragraph 4.· Are there
·6· ·any misrepresentations in paragraph 4?
·7· · · · A· · It says CBC is entitled to pursue
·8· ·certain remedies under the loan documents.  I
·9· ·don't know that necessarily to be true,
10· ·entitlement to collect against a party which
11· ·doesn't have an obligation under a commercial loan
12· ·to which it has no privity.
13· · · · Q· · So if you provided me as the -- well,
14· ·you provided a security agreement in this case
15· ·that covers that judgment that First 100 has and
16· ·that you claim SCJV has a 24.-something percent
17· ·interest; is that correct?
18· · · · · · ·MS. BARRAZA:· Objection.· Form.
19· · · · A· · No, that's not correct.
20· · · · Q· · Tell me where I'm wrong?
21· · · · A· · SCJV is not an entity with which I'm
22· ·familiar.
23· · · · Q· · Jay, just -- SJCV.· How is that?
24· · · · A· · That is an entity with which I'm
25· ·familiar.

page 211

·1· · · · Q· · So you provided that security interest;
·2· ·correct?
·3· · · · A· · SJC provided that security interest.
·4· · · · Q· · Okay.· And for the very same reasons
·5· ·that you've just stated, doesn't CBC have the very
·6· ·same issues that you're now raising?
·7· · · · A· · No.
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · · · ·You can answer.
10· · · · A· · No, it does not.
11· · · · Q· · Why?
12· · · · A· · SJC is an owner, a part owner of First
13· ·100.· SJC is entitled to receive a portion of any
14· ·proceeds realized.· It has the ability to pledge
15· ·its interest in those proceeds realized.· CBC,
16· ·however, represented that it had a third mortgage.
17· ·It does not.· It never did.· It had a commercial
18· ·note to a restaurant that after the fact, when the
19· ·restaurant couldn't pay the note, when the
20· ·restaurant couldn't pay the commercial note and
21· ·guarantors couldn't pay the commercial note, they
22· ·then procured a deed of trust from an entity that
23· ·had no nexus to the commercial loan to the
24· ·restaurant.· Totally different situation than SJC
25· ·pledging a portion of its interest and proceeds
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·1· ·realized under a judgment to which it's entitled
·2· ·to distribution.· That is not the same thing,
·3· ·not even close.
·4· · · · Q· · Well, let's go through it.· So the Antos
·5· ·Trust owns the property.· The Antos Trust, you
·6· ·say, has no relationship to KCI, and it pledges
·7· ·its interest in the house as additional
·8· ·collateral.· First 100 through SJCV pledges its
·9· ·interest in the judgment.· It has no relationship
10· ·to the obligation being undertaken by SHAC.· It's
11· ·precisely the same thing, sir.· Tell me how it
12· ·differs?
13· · · · A· · Well, there's a couple ways.· In your
14· ·example, the Antos Trust had no privity.· I think
15· ·we're in agreement that the Antos Trust had no
16· ·privity to the borrower.· However, in my example,
17· ·in my situation, SJC owned First 100.· SJC owned
18· ·an interest in SHAC.· It has the ability to pledge
19· ·its interest in distributable proceeds it intends
20· ·to receive as collateral.· It has privity to every
21· ·party in the transaction.· However, in the Antos
22· ·situation, the Antos trust was not an obligor, was
23· ·not a borrower, did not have common ownership.
24· ·There's no nexus that would provide for the Antos
25· ·Trust to provide a guarantee on a loan to which
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·1· ·it's not a party or to assume the obligation of
·2· ·such loan, and especially in the absence of any
·3· ·consideration.
·4· · · · Q· · Well, let's take a look at the parties
·5· ·to the Forbearance Agreement?· Would you take a
·6· ·look at page 25.· Well, look at that.· The trust
·7· ·is a party to the Forbearance Agreement
·8· ·contractual privity.· It's exactly the same thing,
·9· ·isn't it, Mr. Bloom?
10· · · · A· · I don't agree that it is, because it's
11· ·not a party to the note which creates the
12· ·obligation.· The Forbearance Agreement doesn't
13· ·create the obligation.
14· · · · Q· · Mr. Bloom, CBC is not a party to the
15· ·judgment that creates the judgment.· You're
16· ·assigning an interest in the judgment to a
17· ·nonparty, exactly the same thing that's happening
18· ·here.· They're assigning a security interest as a
19· ·nonparty.· The exact same thing that you did,
20· ·isn't it, Mr. Bloom?
21· · · · A· · Not even close.
22· · · · Q· · Not even close.· Okay.
23· · · · · · ·Now let's go back to -- I want to shift
24· ·to another document.· Hang on one second, then
25· ·we'll go back to this.
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·1· · · · · · ·Can you see the document that's entitled
·2· ·Kenneth M. Antos and Sheila Neumann-Antos,
·3· ·Trustees of the Kenneth and Sheila Antos Living
·4· ·Trust Dated April 26, 2007?
·5· · · · · · ·MR. MUSHKIN:· We can go off the record
·6· ·for just a minute.
·7· · · · · · ·(Pause in the proceedings.)
·8· ·BY MR. MUSHKIN:
·9· · · · Q· · Have you ever seen this document before?
10· · · · A· · I don't believe so.
11· · · · Q· · So let's go to the signature page.· So
12· ·you're aware that the deed of trust is dated
13· ·December 17th, 2014; correct?
14· · · · A· · Not from recollection.
15· · · · Q· · This document authorizes the note and
16· ·deed of trust, does it not?
17· · · · A· · I don't know.· I can only see part of
18· ·the paragraph and half of one of the signature
19· ·lines.
20· · · · Q· · Okay.· So let's go back and let you read
21· ·it from the top.· Tell us when you need us to
22· ·scroll.· Did you get a chance to read it all,
23· ·Mr. Bloom?· Sorry we didn't hear you?
24· · · · A· · I had a chance to read it.
25· · · · Q· · Do you understand what this document is?
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·1· · · · A· · I believe so.
·2· · · · Q· · Tell me what you believe this document
·3· ·is?
·4· · · · A· · I believe this is a document authorizing
·5· ·the trust to do business with CBC.
·6· · · · Q· · And given this document, given the
·7· ·recitations that we went through in the
·8· ·Forbearance Agreement, do you still believe that
·9· ·there was somehow a misrepresentation to you?
10· · · · A· · Yes.· Yes, I do.
11· · · · Q· · Now, you noticed above this document
12· ·calls out that the loan is guaranteed by the
13· ·trustees individually and not in their capacity as
14· ·trustee?
15· · · · A· · Correct, I do see that.
16· · · · Q· · Okay.· Good.
17· · · · · · ·Now let's go back to 002.· Okay.
18· ·Paragraph 4.· The events of default, when you
19· ·entered into this transaction, you were aware that
20· ·the CBC obligation was in default; is that
21· ·correct?
22· · · · A· · It was represented to me that KCI
23· ·Restaurants and Restaurant Brands, the borrowers,
24· ·were in default of their note, and the Antoses
25· ·individually as guarantors were in default of
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·1· ·their obligations under the note.
·2· · · · Q· · Who represented that to you?
·3· · · · A· · Alan Hallberg, CBC.
·4· · · · Q· · Okay.· And so is there any
·5· ·misrepresentation in paragraph 4?
·6· · · · A· · I would take exception with "These
·7· ·remedies include foreclosing on the property in
·8· ·accordance with the deed of trust."· I don't think
·9· ·that's an actual remedy that's provided for under
10· ·the deed of trust due to defect.
11· · · · Q· · What makes you say that?
12· · · · A· · Because the deed of trust secures a note
13· ·for which there's no obligation of the trust.
14· · · · Q· · But you just saw the document from the
15· ·trust authorizing the deed of trust and security
16· ·agreement?
17· · · · A· · Yeah, I just saw a document that
18· ·authorizes the trust to conduct business.· The
19· ·actual business, had it been conducted, would have
20· ·resulted in the trust joining the commercial loan
21· ·as an obligor or a guarantor.· I see that
22· ·document, so --
23· · · · Q· · Are you an attorney?
24· · · · A· · Are you asking me for legal
25· ·interpretations?
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·1· · · · Q· · Are you an attorney, sir?
·2· · · · A· · I am not.
·3· · · · Q· · Thank you.
·4· · · · · · ·Been to law school?
·5· · · · A· · I've taken business law classes.
·6· · · · Q· · I asked if you went to law school?
·7· · · · A· · I went to Fordham, which has a law
·8· ·school, but no.
·9· · · · Q· · You have not been to law school?
10· · · · A· · I have not.
11· · · · Q· · Thank you.
12· · · · · · ·Let's look at paragraph 5.· Are there
13· ·any misrepresentations in paragraph 5?
14· · · · A· · If you can scroll down further through
15· ·the rest of the paragraph.
16· · · · · · ·No, there's no misrepresentations,
17· ·although these representations and agreement was
18· ·made -- were made under the assumption that a
19· ·third mortgage, as represented, actually existed.
20· ·So I didn't rely upon representations that turned
21· ·out to not to be true.
22· · · · Q· · What turned out not to be true?
23· · · · A· · There was no third mortgage that
24· ·existed.
25· · · · Q· · Says who?
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·1· · · · A· · My understanding of what constitutes a
·2· ·mortgage.
·3· · · · Q· · So you say that there's no third
·4· ·mortgage?
·5· · · · A· · Well, I did spend ten years at JPMorgan
·6· ·Chase -- well, Manufacturers Hanover, and I had
·7· ·ten years in banking, and my last three years with
·8· ·the real estate group, so I am familiar with what
·9· ·constitutes a mortgage, even though I didn't go to
10· ·law school.
11· · · · Q· · You don't have a document anywhere that
12· ·says there's no mortgage, do you?
13· · · · A· · Yeah.· During discovery in the course of
14· ·this litigation, we found that there was a
15· ·commercial loan made to the restaurant, with the
16· ·Antoses as individual guarantors, but I have yet
17· ·to see a single document that says mortgage, and
18· ·I've never seen a mortgage that's not identified
19· ·as a mortgage.· It was represented that a third
20· ·mortgage existed.· I have yet to see a third
21· ·mortgage.
22· · · · Q· · Sir, isn't it true that what was
23· ·represented to you is that there is a first
24· ·modification to deed of trust, assignment of
25· ·rents, security agreements, and fixture filings
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·1· ·which appears on page 2 of the Forbearance
·2· ·Agreement?
·3· · · · A· · Are you referencing something on the
·4· ·screen now?
·5· · · · Q· · Isn't that what it says right there,
·6· ·sir?
·7· · · · A· · That is what it says.
·8· · · · Q· · Thank you.
·9· · · · · · ·So let's go to paragraph 3 on page 3.
10· ·Any misrepresentation in paragraph 3?
11· · · · A· · No.
12· · · · Q· · Take a look at paragraph 4.· Any
13· ·misrepresentations in paragraph 4?
14· · · · A· · If you could scroll to the bottom of
15· ·paragraph 4.· No, paragraph 4 is accurate in that
16· ·it references the security agreement, and there's
17· ·no mention of a pledge agreement, so it's
18· ·accurate.
19· · · · Q· · So I asked you earlier who the owner of
20· ·SJCV was, and you said that you were the sole
21· ·member or that you had a partner.· Do you recall
22· ·your testimony?
23· · · · A· · No, I don't recall that testimony.
24· · · · Q· · Well, that's what you said.· You said
25· ·for a while you had a partner, and you wouldn't
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·1· ·tell me who, and that sometimes you were the sole
·2· ·owner.· So let's go through it again.
·3· · · · A· · I think the testimony to which you're
·4· ·referring was questions relating to Leading
·5· ·Ventures and Enterprise Matching.
·6· · · · Q· · No, sir.· I was asking you about SJCV.
·7· ·Are you the sole owner of SJCV?
·8· · · · A· · No.
·9· · · · Q· · Who is the owner of SJCV?
10· · · · A· · A family trust.
11· · · · Q· · When I asked you that yesterday, did you
12· ·not recall it?
13· · · · A· · You didn't ask me that yesterday.
14· · · · Q· · So, and is the Tangled Web Family Trust
15· ·the sole member of SJCV?
16· · · · A· · Yes, it is.
17· · · · Q· · Has it always been the sole member of
18· ·SJCV?
19· · · · A· · Yes, it is.
20· · · · Q· · So let's take a look at what you claim
21· ·is not a misrepresentation.· And it says right
22· ·after, "Mr. Bloom is also the manager of SJCV, the
23· ·SJCV parties," it says, "As a material term of the
24· ·Forbearance Agreement which forms the basis of the
25· ·bargain, Mr. Bloom, as the managing member of
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·1· ·First Holdings -- First 100 Holdings and as the
·2· ·manager of SJCV, have agreed that SJCV will
·3· ·execute the security agreement described herein
·4· ·and that First 100 Holdings will acknowledge its
·5· ·consent that SJCV execute the security agreement,
·6· ·which will require First 100 Holdings and SJCV to
·7· ·guarantee the obligations of SHAC and SJCV under
·8· ·this forbearance."· Do you see that?
·9· · · · A· · I do.
10· · · · Q· · It doesn't say the word mortgage, does
11· ·it?
12· · · · A· · Not in this paragraph.
13· · · · Q· · And it says you will guarantee the
14· ·obligations under the Forbearance Agreement;
15· ·correct?
16· · · · A· · The obligations as understood to be the
17· ·third mortgage as represented by CBC.· Obligations
18· ·is not a defined term here.· I put it in context
19· ·for you.
20· · · · Q· · You guaranteed the obligations of SHAC
21· ·and SJCV under this forbearance through that
22· ·judgment; isn't that correct?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · Sounds like we disagree on what those
25· ·obligations consist of.
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·1· · · · Q· · I didn't hear your answer, sir?
·2· · · · A· · Correct.· I'm sorry.· I'm not finished.
·3· · · · · · ·Correct, to the extent that we disagree
·4· ·on what those obligations consist of.
·5· · · · Q· · So the obligations owing from the Antos
·6· ·parties to CBCI as of April (sic) 21st, 2017, the
·7· ·amount of 2,935,001.14 for unpaid principal
·8· ·balance.· Do you see that?
·9· · · · A· · I do.
10· · · · Q· · Two, "Certain protection payments as
11· ·defined in Exhibit B," that we went over
12· ·yesterday; do you recall that?
13· · · · A· · I do.
14· · · · Q· · And "Pre-forbearance protection payments
15· ·as defined in Exhibit B in the amount of
16· ·$1,315,105 in interest at the rate of 20 percent."
17· ·Do you see that?
18· · · · A· · I see that.
19· · · · Q· · "In addition, amounts for accrued and
20· ·accruing interest, recoverable costs, certain
21· ·indemnities, post-forbearance protection payments,
22· ·and other note expenses as described below," do
23· ·you see that?
24· · · · A· · I see that.
25· · · · Q· · And those are the obligations that you
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·1· ·agreed to pay; correct?
·2· · · · A· · Those are the obligations of the Antos
·3· ·parties at the beginning of this paragraph.
·4· · · · Q· · And that is the obligation owing that
·5· ·you agreed to pay in paragraph 4, those are the
·6· ·obligations you agreed to pay; correct?
·7· · · · A· · I don't --
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · A· · I don't see in this agreement where SJC
10· ·agreed to pay the obligations of the Antos
11· ·parties.
12· · · · Q· · Let's go back to paragraph 4.· "As a
13· ·material term of the Forbearance Agreement, which
14· ·forms the basis of the bargain, Mr. Bloom, as the
15· ·managing member of 100 Holdings -- First 100
16· ·Holdings and as the manager of SJC have agreed
17· ·that SJC will execute the security agreement
18· ·described herein; and that First 100 Holdings will
19· ·acknowledge its consent that SJC execute the
20· ·security agreement, which will require First 100
21· ·Holdings and SJC to guaranty the obligation of
22· ·SHAC and SJCV under this forbearance."· Isn't that
23· ·what that says?
24· · · · A· · That is what it says, which is
25· ·completely different than the guaranty of the
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·1· ·Antos parties' obligations in the previous
·2· ·paragraph reviewed.
·3· · · · Q· · And it is exactly what the Forbearance
·4· ·Agreement is addressing, the exact content of the
·5· ·next paragraph, that the obligations are set out
·6· ·in that next paragraph; is not that correct?
·7· · · · · · ·MS. BARRAZA:· Objection.· Form.
·8· · · · A· · Scroll to the next paragraph.· The
·9· ·obligations owed from the Antos parties to CBC.
10· ·That is not the obligation of SHAC or SJC.  I
11· ·think we are going to disagree on this till the
12· ·end of time.
13· · · · Q· · Sir, we're going keep doing those till
14· ·you read the obligation.· It says "guaranty the
15· ·obligations of SHAC and SJCV under this
16· ·forbearance."· Do you see that?
17· · · · A· · I see that.
18· · · · Q· · And wasn't it agreed that the property
19· ·would be transferred to SHAC?
20· · · · A· · Yes, it was agreed the property would be
21· ·transferred to SHAC.
22· · · · Q· · Well, then what obligations are being
23· ·discussed in paragraph 4 if not the obligations of
24· ·the CBCI note?
25· · · · A· · The obligations of the owner of the real
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·1· ·property transferring it, which would be the Antos
·2· ·Trust, which obligation was supposed to be under
·3· ·a third mortgage that turned out not to exist.
·4· · · · Q· · Okay.· Here we go again.
·5· · · · A· · Nowhere in this document -- let my
·6· ·finish my answer.
·7· · · · · · ·Nowhere in this document does it say
·8· ·that SJC and SHAC are agreeing to pay the
·9· ·obligations of the Antos parties.· We read that
10· ·paragraph three times, and it doesn't say that
11· ·anywhere, and you keep insisting it does.· It does
12· ·not.
13· · · · Q· · That's exactly what it says, the
14· ·obligations under this forbearance.· What is the
15· ·obligation under the forbearance, sir?
16· · · · A· · Well, there's a number.· There's --
17· · · · Q· · Let's go to paragraph 1.· It will show
18· ·you.
19· · · · A· · Okay.
20· · · · Q· · A1, "Promissory Note dated June 22,
21· ·2012."
22· · · · A· · Wait till the document scrolls to what
23· ·you're reading.
24· · · · Q· · Certain Promissory Note dated June 22nd,
25· ·2012, and ten subsequent amendments, that's the
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·1· ·subject of the Forbearance Agreement?
·2· · · · A· · It' not on the screen.
·3· · · · Q· · It's right in front of you, sir.
·4· · · · A· · I have the recitals on the screen right
·5· ·in front of me.· That's not what you're referring
·6· ·to.
·7· · · · Q· · CBC is the holder of a certain Secured
·8· ·Promissory Note which was amended ten subsequent
·9· ·times, all of which have been executed by KCI, LLC
10· ·and Preferred Brands.· That's the subject of the
11· ·Forbearance Agreement, sir, the Amended Note.
12· · · · · · ·MS. BARRAZA:· Is that a question?· Or
13· ·what's the question?
14· · · · A· · It sounded like a statement.
15· · · · Q· · Isn't it true that that is what SJCV and
16· ·SHAC are guaranteeing?
17· · · · A· · SJC and SHAC were guaranteeing the third
18· ·mortgage misrepresented, an obligation of the
19· ·Antos Trust, which is the owner of the property,
20· ·in exchange for transfer of the property to SHAC.
21· ·I know you don't like the answer, and you can put
22· ·the palm over your face all you want, but that's
23· ·the reality of the situation.
24· · · · Q· · Well, I will certainly say that's what
25· ·you've been saying.· I'm not sure I would agree
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·1· ·that it's the reality, sir.
·2· · · · A· · And it's going to be what I keep saying,
·3· ·so stop asking the same question.· My answer
·4· ·doesn't change.
·5· · · · Q· · So you're going to deny the clear
·6· ·writing of the contract; is that your position,
·7· ·sir?
·8· · · · · · ·MS. BARRAZA:· Objection.· Misstates
·9· ·testimony.
10· · · · A· · I'm not denying the clear language of
11· ·the contract.· You're trying to misinterpret and
12· ·make it fit -- you're trying to make a square peg
13· ·fit in a round hole.· It just doesn't work.
14· · · · Q· · Well, let's talk about the bargain that
15· ·you made.· So we provided you the email that you
16· ·wrote in July that lays out the structure of this
17· ·deal.· So you were the one that was the architect
18· ·of the transaction; is that fair?
19· · · · A· · Looked at, was an opening suggestion of
20· ·various options.· There was a menu of options that
21· ·we can look through and discuss and negotiate.
22· ·That is not a conclusive document.· It's not final
23· ·documents.· It's a starting point for discussions.
24· · · · Q· · It is the structure of the transaction
25· ·that was ultimately agreed to, is it not?
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·1· · · · A· · I don't know that it's what was proposed
·2· ·as the final structure.
·3· · · · Q· · Well, let's go take a look at that one.
·4· ·We'll go through that one paragraph by paragraph
·5· ·now, too.
·6· · · · A· · These are delicious.· You're really
·7· ·missing out.
·8· · · · · · ·All right.· This is that document that
·9· ·we went over yesterday.· Let's take a look at
10· ·SHAC, buyer, obligations.
11· · · · · · ·MS. BARRAZA:· Sorry.· Can we just put on
12· ·the record what is the Bates stamp of this?
13· · · · · · ·MR. MUSHKIN:· 00125 -- I'm sorry, 00125.
14· ·BY MR. MUSHKIN:
15· · · · Q· · Okay.· Let's take a look at SHAC's
16· ·obligations.· Isn't it true that all of the terms
17· ·contained in that paragraph are contained in the
18· ·Forbearance Agreement?
19· · · · A· · Well, starting with the first bullet
20· ·point, it references a third lender debt.· That
21· ·would be the third mortgage which doesn't exist,
22· ·which would be an obligation of the Antos Trust,
23· ·so no.
24· · · · Q· · Isn't it true that in this document you
25· ·agreed to start 90 days after SHAC was in

page 229

·1· ·possession of the premises to service that debt?
·2· ·You proposed.· I'm sorry.
·3· · · · A· · Correct, I proposed servicing, and I
·4· ·even requested to see the third position note, and
·5· ·I don't believe that --
·6· · · · Q· · And you did, didn't you?
·7· · · · A· · No, I don't believe that was ever
·8· ·provided.
·9· · · · Q· · Didn't you meet with Ken Antos in the
10· ·conference room at Maier Gutierrez and go over the
11· ·documents in detail?
12· · · · A· · We went over the closing documents.  A
13· ·third position note would have been a due
14· ·diligence document that was never provided.
15· · · · Q· · Did you ask for it?
16· · · · A· · In this email that we're looking at in
17· ·parentheses I said, "I would like to see the
18· ·existing third position note."
19· · · · Q· · And you did see it?
20· · · · A· · Let me finish my answer.
21· · · · Q· · Sorry.
22· · · · A· · It was referenced as a third position
23· ·note, as a third position loan.· A third position
24· ·loan would have to be a loan to or guaranteed by
25· ·the property owner.· It turns out, we found in
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·1· ·discovery, that that was never the case.
·2· · · · Q· · So the second bullet is effect repairs.
·3· ·That's in the Forbearance Agreement you were
·4· ·supposed to effect repairs; correct?
·5· · · · A· · Yes, with an estimate of about $100,000.
·6· · · · Q· · Then it's maintain and provide all
·7· ·costs --
·8· · · · A· · I'm sorry.· I think the final document
·9· ·had $100,000 fixed amount.· This was an estimate
10· ·in this document.· So it's somewhat different than
11· ·the final document.
12· · · · Q· · And I appreciate that.· Obviously, it's
13· ·not going to be word for word.· I'm just going on
14· ·the topics.· These topics are addressed.· The
15· ·first topic was addressed, because you paid
16· ·$8,000-and-some-odd a month; correct?
17· · · · · · ·I didn't hear an answer.
18· · · · A· · Correct.
19· · · · Q· · Thank you.
20· · · · · · ·Repairs we talked about.· Ongoing
21· ·maintenance we talked about.· Utilities,
22· ·insurance, HOA dues, property taxes on a going
23· ·forward basis, landscaping, pool maintenance,
24· ·repairs to the premises, a portion of the judgment
25· ·necessary as additional collateral.· And I want to
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·1· ·go into this for just a minute.· It says "to the
·2· ·third lender."· Now, you claim to know a lot about
·3· ·notes and deeds of trust.· How do you know you're
·4· ·a third lender?
·5· · · · A· · Third position mortgage, a third lender
·6· ·would be a lender who is in the third position
·7· ·against collateral.
·8· · · · Q· · So there would be a first, a second, and
·9· ·then a third; correct?
10· · · · A· · That's correct.
11· · · · Q· · And on the recorded title to 5148,
12· ·there's a first, City National; there's a second,
13· ·Northern Trust; and there's a third that's now
14· ·held by assignment by 5148; correct?
15· · · · A· · With the qualification that there's a
16· ·defective third.
17· · · · Q· · That's your claim.· I understand.
18· · · · A· · Because there's no note, underlying note
19· ·for which that deed of trust can serve to secure.
20· · · · Q· · And then the next bullet is the earlier
21· ·of two years, collection of the judgment for
22· ·the assume and -- you know, pay off the third, and
23· ·assume or retire the first and second.· Do you see
24· ·those?
25· · · · A· · I see those.
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·1· · · · Q· · And those terms end up in the
·2· ·Forbearance Agreement, don't they?
·3· · · · A· · Correct.
·4· · · · Q· · And then the property tax assessments,
·5· ·that's also in there.· Okay.
·6· · · · A· · Correct.
·7· · · · Q· · Now let's look at the third lender
·8· ·obligation.· Re-age any delinquency, that was
·9· ·done; correct?· Correct?
10· · · · A· · Correct to the extent that there
11· ·actually existed a third position note, which is
12· ·being disputed.
13· · · · Q· · I understand.· And then "Amend third
14· ·position note to the 'interest only' payments of
15· ·3.5 percent for 24 months," is that how you
16· ·arrived at the $8,000-some-odd per month, sir?
17· · · · A· · No.
18· · · · Q· · How did you arrive at the
19· ·$8,000-some-odd a month?
20· · · · A· · I believe that's an interest-only
21· ·payment together with the tax obligation.
22· · · · Q· · And is that based upon this 3.5 percent
23· ·APR number?
24· · · · A· · I don't recall what the ultimate number
25· ·turned out to be, whether or not it was the one
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·1· ·from the proposal or stated a different number.
·2· · · · Q· · Something along these lines, though; is
·3· ·that fair?
·4· · · · A· · As I said, this was the starting point
·5· ·for our discussion and laid a framework.
·6· · · · Q· · I understand.· That's exactly what I'm
·7· ·trying to get at.
·8· · · · A· · This was the starting point to provide a
·9· ·framework from which to negotiate an agreement.
10· · · · Q· · And then maturity date is 24 months.
11· ·That's what the Forbearance Agreement did; is that
12· ·correct?
13· · · · A· · Correct, with the same provision.
14· · · · Q· · And the balloon payments for 24 months,
15· ·that was in the Forbearance Agreement; correct?
16· · · · A· · Correct, with the same provision.
17· · · · Q· · And then the third lender obligation to
18· ·continue to service the first and second position
19· ·notes for a period of not more than 24 months;
20· ·correct?
21· · · · A· · In part.· It continues saying "adding
22· ·any protective advances past and future to its
23· ·third position note face balance," with the same
24· ·provision that there's really no third position
25· ·note that exists.
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·1· · · · Q· · Okay.· And that ended up in the
·2· ·Forbearance Agreement; correct?
·3· · · · A· · In some form or fashion.
·4· · · · Q· · The lender did make those 24 payments;
·5· ·correct?
·6· · · · A· · I'm not sure.· I know there were
·7· ·payments under the extension that were not made in
·8· ·January, February, and March, together with late
·9· ·fees or late payments that were not addressed to
10· ·this day.· So the third lender, if they are in
11· ·fact a third lender, CBC continues to be in
12· ·default of the Forbearance Agreement.
13· · · · Q· · Have you ever noticed a default to CBC?
14· · · · A· · I didn't know of the default until we
15· ·got into this litigation, and it was put on the
16· ·record during the proceedings of this case.
17· · · · Q· · You never noticed a default to CBC, have
18· ·you?
19· · · · A· · I don't believe so.· I don't believe so.
20· · · · Q· · And you are aware that those payments
21· ·have now been made, aren't you?
22· · · · A· · I'm aware that -- I believe that the
23· ·payments for the obligation were made, not the
24· ·late fees, which are part of the obligation as
25· ·well, which still remain outstanding, according to
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·1· ·City National and Northern Trust.
·2· · · · Q· · Do you have any proof of that?
·3· · · · A· · I believe I have emails from City --
·4· ·maybe from City National, definitely from Northern
·5· ·Trust.
·6· · · · Q· · Have you produced them in this case?
·7· · · · A· · I don't know if they've been produced
·8· ·yet.
·9· · · · Q· · Thank you.
10· · · · · · ·So let's go to the paragraph where it
11· ·says, "My thought is that this proposal gets the
12· ·third lender a full recovery of its note balance
13· ·plus all protective advances, past and future,
14· ·interim task flow, provides interim additional
15· ·full collateral, given the current valve of the
16· ·property.· Third position lender is currently" --
17· ·it says unsecured.· I think you mean
18· ·under-secured.· You wrote that; correct?
19· · · · A· · I believe so.
20· · · · Q· · "As to the seller, he gets out from
21· ·under a potential deficiency judgment from the
22· ·third position lender, unburdens himself from any
23· ·additional assets that may have been pledged."
24· ·You wrote that as well?
25· · · · A· · Same, with the qualifier that there was
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·1· ·a belief that there was actually a third position
·2· ·loan.
·3· · · · Q· · So is there any part of the forbearance
·4· ·structure that's not covered by this?
·5· · · · A· · This document doesn't provide for a
·6· ·pledge of the stock by SJC.
·7· · · · Q· · It doesn't provide for the pledge of
·8· ·anybody's stock, does it?
·9· · · · A· · No, it does not.
10· · · · Q· · It doesn't talk about SHAC in any way,
11· ·does it?
12· · · · A· · No.
13· · · · Q· · Except that it says, "Add SHAC as a
14· ·joint tenant with rights of survivorship on the
15· ·deed." Do you see that?
16· · · · A· · Where are you looking?
17· · · · Q· · Owner/seller's obligation.
18· · · · A· · Oh, okay.· Yeah, then it does.· It does
19· ·address SHAC.
20· · · · Q· · So this contemplates a transfer of the
21· ·property; right?
22· · · · A· · Without a pledge of the stock to the
23· ·recipient of that transfer.
24· · · · Q· · It doesn't talk about that at all, does
25· ·it?
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·1· · · · A· · No.
·2· · · · Q· · But it does talk about additional
·3· ·collateral and assurance of payment; correct?
·4· · · · A· · For a third position mortgage, yes,
·5· ·which turned out not to exist.
·6· · · · Q· · And it sets out the exact amounts in
·7· ·other documents; correct?
·8· · · · A· · For what's supposed to be a third
·9· ·position mortgage, which turned out not to exist.
10· · · · Q· · I understand, sir.
11· · · · · · ·MR. MUSHKIN:· So it's 11:00.· We're
12· ·going to break now so you can have your call.
13· ·We'll pick up again at 12:00.
14· · · · · · ·(Lunch Break taken from 11:00 a.m.
15· · · · · · ·to 12:26 p.m.)
16· ·BY MR. MUSHKIN:
17· · · · Q· · Mr. Bloom, when we left off we were
18· ·going through a comparison from the Forbearance
19· ·Agreement to that initial deal structure that you
20· ·proposed.· Is that a fair description of the two
21· ·documents?
22· · · · A· · Correct, I believe so.
23· · · · Q· · Okay.· So, and we went through and saw
24· ·that most of the terms -- or almost all the terms
25· ·from the one document ended up in the forbearance
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·1· ·agreement.· There is a subsequent document to the
·2· ·Forbearance Agreement.· If you remember, we went
·3· ·through the Forbearance Agreement, we went through
·4· ·Exhibit B and all of the attachments to the
·5· ·Forbearance Agreement.· Do you recall that?
·6· · · · A· · We went through the Forbearance
·7· ·Agreement, and we went through the subsequent --
·8· ·we went through the attachments.· Have we gone
·9· ·through the subsequent document that you're
10· ·referring to?
11· · · · Q· · What I'm trying to do is make sure we've
12· ·gone through them all and get to exactly that,
13· ·because I don't think we've actually looked at the
14· ·Amended Forbearance Agreement or the amendments to
15· ·the Forbearance Agreement, but I want to get to
16· ·that for just a few minutes.
17· · · · A· · Okay.
18· · · · Q· · But I'm going to sort of tick them off
19· ·real quickly to make sure that you recall that
20· ·we've talked about them.· And the Forbearance
21· ·Agreement that's dated the 27th day of September
22· ·of 2017; is that correct?
23· · · · A· · I'm not sure of the date from
24· ·recollection, but I'll accept your representation,
25· ·because you have the document in front of you.
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·1· · · · Q· · And we talked about the Forbearance
·2· ·Agreement in detail?
·3· · · · A· · We did talk about the Forbearance
·4· ·Agreement.
·5· · · · Q· · Great.
·6· · · · · · ·Now, when you executed this Forbearance
·7· ·Agreement, you got a whole package of documents;
·8· ·is that fair to say?
·9· · · · A· · Yes, necessarily to execute the
10· ·agreements.
11· · · · · · ·(Reporter clarification.)
12· · · · A· · Those agreements would be part of a
13· ·package of documents.
14· · · · Q· · And we have referred to that in emails
15· ·and in discussions as to closing documents; is
16· ·that a fair description?
17· · · · A· · I believe so.
18· · · · Q· · Okay.· So the first document was the
19· ·Forbearance Agreement.· And do you recall if the
20· ·Articles of Organization were attached as Exhibit
21· ·A to the Forbearance Agreement?
22· · · · A· · Is there an exhibit you want to pull up
23· ·that we can reference?
24· · · · Q· · Sure.· You don't have any independent
25· ·recollection?
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·1· · · · A· · I don't remember what documents
·2· ·constituted the closing documents.
·3· · · · Q· · All right.· We'll go through them,
·4· ·because that's exactly what I want to do.
·5· · · · · · ·Yeah, this is the clumsy part of this.
·6· · · · A· · Are we going to authenticate the
·7· ·documents; is that what we're doing?
·8· · · · Q· · Not even to authenticate them.· We're
·9· ·not even arguing about authentication.· I just
10· ·want to identify the closing documents, that you
11· ·got them all at once, you know, on the 27th of
12· ·September when this thing was executed, or
13· ·thereabouts.
14· · · · · · ·Do you see the Forbearance Agreement?
15· ·Mr. Bloom, can you see the Forbearance Agreement?
16· · · · A· · I answered I do.
17· · · · Q· · I'm sorry.· I'm sorry.· We didn't hear a
18· ·thing.
19· · · · · · ·Now to page 34 -- I'm sorry, not 34, to
20· ·page 26.· I'll represent to you that in my
21· ·documents marked as 000026 is Exhibit A to the
22· ·Forbearance Agreement, the Articles of
23· ·Organization of Spanish Heights Acquisition
24· ·Company.· Do you see those?
25· · · · A· · I see those.
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·1· · · · Q· · And do you believe that you received
·2· ·those as part of the closing package?
·3· · · · A· · No.· Well, I don't know if they were
·4· ·part of the closing package or not.· I would not
·5· ·have received them.· I would have provided them,
·6· ·but I don't remember if it's part of the closing
·7· ·package.
·8· · · · Q· · Let's take a look at the next document
·9· ·which is page 34.· Do you recall this Limited
10· ·Liability Company Agreement?
11· · · · A· · I do.
12· · · · Q· · And did you provide this as part of the
13· ·closing documents?
14· · · · A· · I believe so.
15· · · · Q· · Okay.· Let's go to the next document.
16· ·Let me make sure there's not something else in
17· ·here, but I think that's --
18· · · · · · ·Now, the next document in the documents
19· ·that I have is something called Exhibit B to
20· ·Forbearance Agreement.· Do you see this document?
21· · · · A· · I see the first page of this document,
22· ·yes.
23· · · · Q· · Okay.· And do you recall that this was
24· ·part of the closing documents?
25· · · · A· · I believe so.

page 242

·1· · · · Q· · It's referenced in the Forbearance
·2· ·Agreement.
·3· · · · · · ·Okay.· Let's go to the next document,
·4· ·which is the Pledge Agreement.· We spent a little
·5· ·time on the Pledge Agreement.· You can see it's
·6· ·signed by Spanish Heights.· And you believe this
·7· ·was -- I'm sorry.· 81.· I apologize.· I was
·8· ·cruising, trying to get through it fast.· Do you
·9· ·recall this document, same date?· This is part of
10· ·that closing package; is that correct?
11· · · · A· · I believe so.
12· · · · Q· · Thank you.
13· · · · · · ·The next document is at 93.· That's the
14· ·Security Agreement?
15· · · · A· · It appears to be Assignment of Rents.
16· · · · Q· · 93?
17· · · · A· · Now I have the Security Agreement up.
18· · · · Q· · I'm sorry.· I went a little fast.  I
19· ·went past one.· Let's go back to 90.· Assignment
20· ·of Rents of the same date, is that also part of
21· ·the package of closing?
22· · · · A· · I believe so.
23· · · · Q· · And the next document at 93 is the
24· ·Security Agreement?
25· · · · A· · I believe so.· Yes, I see the document.
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·1· · · · Q· · And it's a part of that closing package;
·2· ·is that fair?
·3· · · · A· · I believe so.
·4· · · · Q· · Thank you.
·5· · · · · · ·Now, the next document is a Payment
·6· ·Direction Letter.· Do you see that document?
·7· · · · A· · Yes, I do.
·8· · · · Q· · Do you recall providing this document?
·9· · · · A· · I believe I did, although I don't
10· ·recall, but I believe I did.
11· · · · Q· · Do you know what this document is?
12· · · · A· · Yes.· It's a direction to Maier
13· ·Gutierrez's as the attorneys for First 100 as to
14· ·the disbursement of funds from judgment debtor.
15· · · · Q· · Thank you.· Let's go to 105.· Do you see
16· ·this document, the personal guarantee document?
17· · · · A· · I do see it.
18· · · · Q· · Is that also part of the closing
19· ·package?
20· · · · A· · I believe so.
21· · · · Q· · And same as 18, which is one is his and
22· ·one is hers?
23· · · · A· · Correct.
24· · · · Q· · Okay.· And this was all part of that
25· ·package; correct?
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·1· · · · A· · I believe so.
·2· · · · Q· · And then the final personal guaranty is,
·3· ·if you look, the trustees now execute a personal
·4· ·guaranty on the 27th.· Do you see that?· Signature
·5· ·page, guarantor, trustee Kenneth Antos?
·6· · · · A· · I do see it.
·7· · · · Q· · Thank you.
·8· · · · · · ·The next document is at 114.· We talked
·9· ·about this very briefly.· This is the lease, and I
10· ·believe you testified that you provided this
11· ·lease?
12· · · · A· · I believe so.
13· · · · Q· · And again, part of the closing package?
14· · · · A· · I believe so.
15· · · · Q· · Okay.· Now we'll get to that document
16· ·we've been referring to that we really haven't
17· ·spent any time on, and that's at 146, and that's
18· ·the Amendment to the Forbearance Agreement; is
19· ·that correct?
20· · · · A· · It appears to be.
21· · · · Q· · And I just want to make sure.· If you'll
22· ·go to page -- well, we'll take you to the page.
23· ·How's that?· And that is -- on page 8, is
24· ·Mr. Otter's signature; is that correct?· Sorry.
25· ·There's Mr. Otter's signature, and then at the
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·1· ·bottom of the next page is Spanish Heights and SJC
·2· ·Ventures; correct?
·3· · · · A· · It appears to be.
·4· · · · Q· · Okay.· So do you recall seeing this
·5· ·document?
·6· · · · A· · I believe so.
·7· · · · Q· · And did you understand it at the time
·8· ·that you signed it?
·9· · · · A· · To the extent that I understood what I
10· ·believed it to be, yes.
11· · · · Q· · So are there, other than this claim that
12· ·you've made that somehow the mortgage doesn't
13· ·exist, other than that, were there any
14· ·misrepresentations or parts of this document that
15· ·you did not understand?
16· · · · A· · To the best of my knowledge, no,
17· ·although I would reserve modifying that answer
18· ·subject to continued discovery.
19· · · · Q· · Well, then we're going to have to go
20· ·through it.· So you understand the date is
21· ·December of '19; correct?
22· · · · A· · What date?
23· · · · Q· · The date that you enter into the
24· ·Amendment Forbearance Agreement?
25· · · · A· · Yes.
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·1· · · · Q· · And you see where in the second -- in
·2· ·the first whereas it references the
·3· ·September 27th agreement?
·4· · · · A· · Correct.
·5· · · · Q· · In there it references that the
·6· ·Forbearance Agreement expired on or about
·7· ·August 31 of '19.· Do you see that?
·8· · · · A· · That's in a subsequent.
·9· · · · Q· · The next whereas?
10· · · · A· · Yes.
11· · · · Q· · Okay.· And the subject of this
12· ·execution, the parties desire to extend the
13· ·forbearance period until March 31st, 2020.· Do you
14· ·see that?
15· · · · A· · No.
16· · · · Q· · It's the next whereas, "Whereas, subject
17· ·to the terms of this extension."· Did I say
18· ·execution?
19· · · · A· · You did.
20· · · · Q· · Extension, "The parties desire to extend
21· ·the forbearance period until March 31, 2020."· Do
22· ·you see that?
23· · · · A· · Yes, I see that.
24· · · · Q· · And was that the agreement at the time?
25· · · · A· · To the best of my understanding, yes.
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·1· · · · Q· · Under paragraph 1A, there were
·2· ·conditions to the extension.· Do you see those?
·3· · · · A· · I see the top of the page, yes.
·4· · · · Q· · Do you see the conditions to extension?
·5· · · · A· · I do.
·6· · · · Q· · And the first one is "The Forbearance
·7· ·Agreement shall remain in effect."· That's pretty
·8· ·standard; is that correct?
·9· · · · A· · Yes.
10· · · · Q· · The next one is "The K & S Trust,
11· ·Kenneth Antos and Sheila Antos as trustees of the
12· ·Living Trust and as personal guarantors of the
13· ·Secured Promissory Note, collectively 'the Antos
14· ·parties,' SHAC and SJCV represent and warrant they
15· ·are not in default of the Forbearance Agreement or
16· ·any of the related agreements."· Do you see that?
17· · · · A· · I do.
18· · · · Q· · And did you make that representation at
19· ·the time?
20· · · · A· · To the extent the document speaks for
21· ·itself, that paragraph appears to make that
22· ·representation.
23· · · · Q· · The next one is "SHAC and SJCV continue
24· ·to be limited liability companies," and we, of
25· ·course, know that to be true; is that also true?
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·1· · · · A· · That is true, correct.
·2· · · · Q· · "The Antos parties and the SJCV parties
·3· ·represent they have no knowledge of any other
·4· ·lenders have undertaken efforts to enforce any
·5· ·rights related to the property."· So at this time
·6· ·the first and second had not taken any collection
·7· ·action; is that correct?
·8· · · · A· · That is correct.
·9· · · · Q· · Now, the next one says, "The Membership
10· ·Pledge Agreement executed by SJCV and the Antos
11· ·parties shall remain in effect, and the execution
12· ·of this amendment shall not be considered a waiver
13· ·of CBCI's rights under the Membership Pledge
14· ·Agreement."· Do you see that?
15· · · · A· · I do see the paragraph.
16· · · · Q· · And it says SJCV, doesn't it?
17· · · · A· · It says SJCV.
18· · · · Q· · Thank you.
19· · · · · · ·Number 6 says, "SHAC will provide CBCI
20· ·with evidence of homeowner's insurance that is
21· ·effective through March 31, 2020."· It says that;
22· ·is that correct?
23· · · · A· · It does say that.
24· · · · Q· · And did you ultimately provide that
25· ·proof of insurance at my request?· Is that another
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·1· ·yes I didn't hear?
·2· · · · A· · Yes, I did.
·3· · · · Q· · Sorry.
·4· · · · · · ·Now, the next one is number 7, "The
·5· ·payment of the balloon payment described in
·6· ·Exhibit B to the Forbearance Agreement shall be
·7· ·due on March 31st, 2020."· Do you see that?
·8· · · · A· · Yes.
·9· · · · Q· · And did you make that payment on
10· ·March 31st, 2020?
11· · · · A· · We did not.
12· · · · Q· · And was there any lawsuit pending on
13· ·March 31st, 2020?
14· · · · A· · None that I can recall.
15· · · · Q· · Why didn't you pay?
16· · · · A· · We were still in discussions for a
17· ·second extension because First 100 had not
18· ·monetized its judgment yet to do the
19· ·distributions, which would be the source of funds
20· ·to monetize what we believed at the time to have
21· ·been a third mortgage, that we later found out
22· ·does not exist.
23· · · · Q· · I just want to be clear, because the
24· ·agreement and the emails had representations that
25· ·there were three sources of funds, the litigation
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·1· ·fund, the judgment collection, or personal funds.
·2· ·Is it your testimony that you did not have access
·3· ·to enough money to make the balloon payment on
·4· ·March 31st of 2020?
·5· · · · A· · Objection as to it misstates testimony
·6· ·and misstates the documents.
·7· · · · · · ·In reference to those three sources of
·8· ·funds, it's for the $150,000 reserve account, not
·9· ·for the payment of the balloon payment.
10· · · · Q· · So at the time of the -- well, you
11· ·didn't answer my question.· Did you have access
12· ·to -- I'll ask the question three ways.· Did SJCV
13· ·have enough money to make the balloon payment on
14· ·March 31st, 2020?
15· · · · A· · Not from the sources which it chose to
16· ·utilize, so we were negotiating an extension at
17· ·that point.
18· · · · Q· · Did SHAC have enough money to make the
19· ·balloon payment?
20· · · · A· · Not from the sources anticipated to be
21· ·utilized or preferred to be utilized, so we were
22· ·in negotiations to extend the term of the
23· ·forbearance.
24· · · · Q· · And did First 100 have the money to
25· ·retire the balloon payment due?
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·1· · · · A· · I would object to the question as to
·2· ·relevance and the probability that it would lead
·3· ·to discovery information.
·4· · · · · · ·That said, not from the sources from
·5· ·which it anticipated making distributions on the
·6· ·collection of the judgment to make such a payment.
·7· · · · Q· · Anywhere in the executed documents does
·8· ·it say that you have only those sources of funds
·9· ·to pay the obligation that you signed for?
10· · · · A· · I don't think those sources of funds
11· ·relate to the payment of any obligation other than
12· ·the reserve account that was contemplated and
13· ·subsequently abandoned in favor of a prepayment
14· ·for those amounts that were to be paid out of the
15· ·reserve account over the course of the year.
16· · · · Q· · Not quite sure I understand your answer,
17· ·so I'll ask my question a slightly different way.
18· · · · · · ·Is there anywhere in the documents where
19· ·it says that the holder of the note has to accept
20· ·payment from only those sources?
21· · · · A· · Not that I'm aware.
22· · · · · · ·MS. BARRAZA:· Objection.· Form.
23· · · · A· · Not that I'm aware of.
24· · · · Q· · Thank you.
25· · · · · · ·So let's go back to page 3, item 7 --
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·1· ·item 8.· Item 8 says, "The parties acknowledge the
·2· ·extension of the Lease Agreement."· Is that
·3· ·correct?
·4· · · · A· · That's correct.
·5· · · · Q· · And number 9, "the Membership Pledge
·6· ·Agreement executed by SJCV and the Antos shall
·7· ·remain in effect."· Is that what the next one
·8· ·says?
·9· · · · A· · Well, that's what the next paragraph
10· ·represents.· There is no membership Pledge
11· ·Agreement as executed by SJC, just the Antos --
12· ·not the Antos Trust either.· Oh, no, wait.· The
13· ·Antos Trust is a signatory, but SJC did not
14· ·execute a membership Pledge Agreement.
15· · · · Q· · When you signed --
16· · · · A· · I'm sorry.· Let me finish my answer,
17· ·please.
18· · · · · · ·Notwithstanding the representation of
19· ·that paragraph.
20· · · · Q· · So when you signed this paragraph, did
21· ·you believe it to be true?
22· · · · A· · When I signed this document, I didn't
23· ·sign this paragraph.· When I signed --
24· · · · Q· · You are right.· When you signed this
25· ·document, did you believe this paragraph to be
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·1· ·true?
·2· · · · A· · I don't think I read this paragraph
·3· ·fully to understand that it was representing that
·4· ·an SJC execution was on the Membership Pledge
·5· ·Agreement, because clearly it's not.
·6· · · · Q· · But you do remember that the Pledge
·7· ·Agreement recites 100 percent of the membership
·8· ·interest?
·9· · · · A· · I also remember that SJC is not a
10· ·signatory, that it signed a security agreement to
11· ·apportion a portion of its distribution from its
12· ·judgment in lieu of the Membership Pledge
13· ·Agreement which was originally contemplated.
14· · · · Q· · So, Mr. Bloom, I appreciate that you
15· ·want to keep telling your story, but that isn't
16· ·responsive to my question.
17· · · · · · ·MR. MUSHKIN:· Ms. Court Reporter would
18· ·you read my question back to him.
19· · · · · · ·(Record read.)
20· · · · A· · Do I remember that?· No, I don't
21· ·remember that.
22· · · · Q· · 81.· So we've identified this document
23· ·previously, Mr. Bloom.· I'd like to point your
24· ·attention to the parties.· The very first page
25· ·says this agreement is made by Kenneth and Sheila
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·1· ·Antos Living Trust, SJC Ventures, LLC,
·2· ·collectively the pledgors, and CBC Partners I,
·3· ·secured party or CBCI.· Do you see that?
·4· · · · A· · Yes, I see the Pledge Agreement unsigned
·5· ·by SJC includes SJC.
·6· · · · Q· · Sir, you can keep saying that over and
·7· ·over again, but you're just going to waste time.
·8· ·We're going to be here for three days going
·9· ·through these documents.· You're just wasting
10· ·time.
11· · · · A· · You have seven hours by the court order.
12· · · · Q· · I have 21 hours, sir.· I have three
13· ·depositions, two 30(b)(6) and one of you
14· ·individually.· And if you force me to, I will take
15· ·all 21 hours.· I'm trying to get through it.· If
16· ·you'll just answer my questions, you can -- your
17· ·attorney can have you answer questions all you
18· ·want, but throwing in nonresponsive answers to my
19· ·questions -- I just want to get through the
20· ·documents.· Okay?
21· · · · · · ·Here's my question:· Doesn't it recite
22· ·that SJC Ventures -- got it right for once -- is a
23· ·party to the Pledge Agreement?
24· · · · · · ·MS. BARRAZA:· Objection.· The document
25· ·speaks for itself.
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·1· · · · · · ·You can answer.
·2· · · · A· · I would reiterate and incorporate my
·3· ·previous answer, which I believe is responsive.
·4· · · · Q· · Sir, it's a yes or no answer.· Is that
·5· ·what it says on the page?· Yes or no?
·6· · · · A· · The Pledge Agreement that's unsigned by
·7· ·SJC mentions SJC, yes.
·8· · · · Q· · Now, but it is signed by Jay Bloom,
·9· ·isn't it?
10· · · · A· · In an official capacity for an entity,
11· ·not an individual.
12· · · · Q· · Let's take a look at the fourth whereas.
13· ·"Whereas, the Forbearance Agreement provides that
14· ·several conditions must be satisfied before CBCI
15· ·agrees to forbear from exercising its rights and
16· ·remedies under the Forbearance Agreement.· In
17· ·particular, one of the conditions requires the
18· ·Antos Trust and SJCV have agreed to pledge all
19· ·right, title, and interest in and to 100 percent
20· ·of its membership interest in Spanish Heights
21· ·Acquisition Company to secured party pursuant to
22· ·this agreement."· Do you see that?
23· · · · A· · This Pledge Agreement that's unsigned by
24· ·SJC, I see the language that SJC is pledging
25· ·100 percent of its membership interest in Spanish
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·1· ·Heights Acquisition Company together with the
·2· ·Antos Trust.
·3· · · · Q· · Thank you.
·4· · · · · · ·Now to 148 again.· Now, in this
·5· ·paragraph 9, it says, "The Membership Pledge
·6· ·Agreement executed by SJCV and the Antos Trust
·7· ·shall remain in effect, and the execution of this
·8· ·Fifth Amendment shall not be considered a waiver
·9· ·as CBCI's rights under the Membership Pledge
10· ·Agreement."· Do you see that provision?
11· · · · A· · In the unsigned Pledge Agreement I see
12· ·the provision that represents -- misrepresents
13· ·that it's executed by SJC or misstates that it's
14· ·executed by SJC, and to the extent that CBC has
15· ·rights under a pledge agreement that's unsigned by
16· ·a party, CBC is not to be considered to waiving
17· ·those rights, yes.
18· · · · Q· · Now, you do remember that the
19· ·Forbearance Agreement called out that very same
20· ·term?· Do you recall that?
21· · · · A· · I do not.
22· · · · Q· · Well, all right.· Let's go back to the
23· ·Forbearance Agreement.· Let's go to page 5.· So do
24· ·you see where it talks about recitals and that the
25· ·Antos parties and SJCV parties acknowledge the

page 257

·1· ·recitals set forth above are true and correct and
·2· ·accurate?· Do you see that?
·3· · · · A· · I do.· I do.
·4· · · · Q· · So SJCV is a party -- I'll show you
·5· ·their signatory later.· SJCV is a party and
·6· ·acknowledges the contents of the recitals; is that
·7· ·correct?
·8· · · · A· · Which agreement is this?
·9· · · · Q· · This is the Forbearance Agreement.
10· · · · A· · Correct.
11· · · · Q· · And let me take you to the back real
12· ·quick so you can see that you signed it.· Take a
13· ·look at 25.· SJC Ventures signed this document.
14· ·Do you see that?
15· · · · A· · I do.
16· · · · Q· · All right.· Now, the recitals are all of
17· ·those pages leading up to page 5.· So there's four
18· ·pages of these recitals.· Did you read this
19· ·document before you signed it?
20· · · · A· · I'm sure I skimmed the document.
21· · · · Q· · B1, Amended Note and Events of Default.
22· ·All right.· Now, this sets out the obligation; is
23· ·that fair to say?
24· · · · A· · It's fair to say that it sets out the
25· ·Antos parties' obligation to CBC.
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·1· · · · Q· · Well, is it your testimony that SJC
·2· ·Ventures did not obligate itself pursuant to this
·3· ·Forbearance Agreement?
·4· · · · A· · It obligated itself under a
·5· ·misrepresentation upon which it relied --
·6· · · · Q· · I --
·7· · · · A· · Mr. Mushkin, you have to let me finish
·8· ·my answer.
·9· · · · · · ·It obligated itself to certain
10· ·obligations under this Forbearance Agreement, did
11· ·not obligate itself to the Antos parties, and
12· ·those obligations were undertaken based on a
13· ·misrepresentation that a third position mortgage
14· ·existed, which we later found out it does not.
15· · · · Q· · So you keep adding this new defense of
16· ·yours, and I appreciate that you want to say it
17· ·over and over again, but it doesn't get us through
18· ·this deposition.· It's a non sequitur, sir.· All I
19· ·want -- you can keep saying it.· We'll be here for
20· ·21 hours.
21· · · · · · ·So I just want to understand what your
22· ·defense is, and I don't -- you're just not
23· ·answering my questions.· You're repeating
24· ·something that is not responsive.· You just said
25· ·in this last answer that you did not obligate
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·1· ·yourself to the Antos.· Did you mean to say that?
·2· · · · A· · What I said is that SJC did not obligate
·3· ·itself to the Antos parties -- or for the Antos
·4· ·parties' obligation to CBCI.
·5· · · · Q· · Then how did you get your interest in
·6· ·SHAC?
·7· · · · A· · SJC obligated itself -- well, SJC
·8· ·obligated itself for the obligations of the Antos
·9· ·Trust in exchange for its interest, the Antos
10· ·Trust interest in property which it conveyed to
11· ·SHAC.
12· · · · · · ·I mean, you keep confusing the parties
13· ·and mixing up the parties.· When you do get the
14· ·names right, you convolute the Antoses
15· ·individually, the Trust, SJC, SHAC.· You use them
16· ·interchangeably, but they're not.· They're
17· ·separate entities.
18· · · · Q· · Mr. Bloom, the only parties that I
19· ·reviewed collectively are the parties to the
20· ·Forbearance Agreement, and in the Forbearance
21· ·Agreement and all of the documents associated with
22· ·it that follow the structure of the deal that you
23· ·created, an entity is created to accept title to
24· ·the house.· SJCV obligates itself to retire the
25· ·CBCI note.· That's what all these documents say.
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·1· ·You just acknowledged it.· You acknowledge it with
·2· ·a defense that somehow you were misrepresented.
·3· ·That you can tell to the court.· I get it.· But
·4· ·there's no confusion about the documents.· You've
·5· ·already testified that you're not arguing about
·6· ·the authentication of the documents.· Are you now
·7· ·arguing about authentication of the documents?
·8· · · · A· · No.
·9· · · · Q· · Okay.· So the documents are -- you said
10· ·about a hundred times the document speaks for
11· ·itself.· You've used that as a response to my
12· ·questions over and over, haven't you?
13· · · · · · ·MS. BARRAZA:· Is this a question to this
14· ·deposition?· What is the point of asking that?
15· ·What's the question here?
16· · · · · · ·MR. MUSHKIN:· Because his testimony
17· ·keeps changing, Counsel.· I want to make sure what
18· ·this man is saying.· I am not clear.
19· · · · · · ·MS. BARRAZA:· So what are you --
20· · · · · · ·MR. MUSHKIN:· I'm trying to figure out0
21· ·what your defense -- until I figure out what the
22· ·defense is -- you've named no expert witness.
23· ·You've named nobody else except my people.· So I
24· ·need to understand what this guy is going to
25· ·testify to at the time of trial.
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·1· · · · · · ·MS. BARRAZA:· So is that the question?
·2· · · · · · ·MR. MUSHKIN:· Well, now I don't know
·3· ·what the question is.· The court reporter can read
·4· ·back my last question.
·5· · · · · · ·(Record read.)
·6· · · · · · ·MR. MUSHKIN:· Thank you.· That was my
·7· ·last question.
·8· ·BY MR. MUSHKIN:
·9· · · · Q· · Now, is it your testimony, that the
10· ·Forbearance Agreement does not create an
11· ·obligation of SJC Ventures to the Antos
12· ·individually and to the Antos Trust?
13· · · · A· · Objection.· That's a compound question.
14· ·If you want to rephrase it into pieces.
15· · · · Q· · No.
16· · · · A· · Compound question.
17· · · · Q· · Well, your attorney didn't object.
18· · · · · · ·MS. BARRAZA:· My client can respond to
19· ·the extent he understands the question.
20· ·BY MR. MUSHKIN:
21· · · · Q· · Do you understand the question?
22· · · · A· · Would you repeat the question.
23· · · · Q· · Is it your testimony that the
24· ·Forbearance Agreement does not create an
25· ·obligation from SJC Ventures to the Antoses
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·1· ·individually, the Antoses as trustee, and the
·2· ·Trust.
·3· · · · · · ·MS. BARRAZA:· Objection.· Document
·4· ·speaks for itself.
·5· · · · · · ·You can answer.
·6· · · · A· · The document sets forth certain
·7· ·obligations, but you seem to keep trying to impute
·8· ·obligations among all parties for every
·9· ·obligation, and that's just not what the document
10· ·says.· That's not what exists.
11· · · · Q· · Well, I'm not really sure what you just
12· ·said, except the first part of your answer I
13· ·believe was a yes to my question, that there are
14· ·obligations of SJC Ventures to each of the Antos
15· ·parties created by the Forbearance Agreement.
16· · · · · · ·MS. BARRAZA:· Is that a question?
17· · · · · · ·MR. MUSHKIN:· Yes, it's a question.
18· · · · A· · I'm not sure I heard a question in your
19· ·statement.
20· · · · Q· · Isn't it true that the Forbearance
21· ·Agreement creates obligations from SJC Ventures to
22· ·the Antoses individually, the Antoses as trustees,
23· ·and the Antoses on behalf of the trust.
24· · · · · · ·MS. BARRAZA:· Objection.· The document
25· ·speaks for itself.
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·1· · · · · · ·You can answer.
·2· · · · A· · No.
·3· · · · Q· · Why not?
·4· · · · A· · Several reasons.· Because you use "and,"
·5· ·and it doesn't bring out the same obligations to
·6· ·the same parties.· Second of all, it's based on
·7· ·fraudulent misrepresentation that...
·8· · · · · · ·(Reporter clarification.)
·9· · · · · · ·Several reasons.· One, your question
10· ·used the word "and," and the company does not have
11· ·obligations to all the parties you asked and does
12· ·not have the same obligations to those parties to
13· ·which it does have obligations.
14· · · · · · ·Second of all, the obligations were
15· ·undertaken or assumed based on a fraudulent
16· ·misrepresentation that there was the existence of
17· ·a third mortgage which through the process of this
18· ·litigation's discovery we have come to learn does
19· ·not exist.· Instead, it's a commercial note to a
20· ·restaurant that's unrelated to the property.
21· · · · · · ·THE WITNESS:· Is the volume okay, Cari?
22· · · · · · ·THE COURT REPORTER:· Yes, that's
23· ·perfect.· If you could just keep it right there.
24· ·That's great.· Thank you.
25· ·BY MR. MUSHKIN:
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·1· · · · Q· · So, Mr. Bloom, what obligations did SJC
·2· ·Ventures undertake to the Antoses individually?
·3· · · · A· · I don't believe there are obligations to
·4· ·the Antoses individually.
·5· · · · Q· · And what obligations did it undertake to
·6· ·the Antoses as trustees?
·7· · · · A· · I don't believe there's an obligation to
·8· ·the Antoses as trustees.
·9· · · · Q· · And what obligation did it undertake to
10· ·the Antos Living Trust?
11· · · · A· · SJC's obligation to the Antos Living
12· ·Trust, assuming the Antos Living Trust obligation
13· ·under a third mortgage that later turned out not
14· ·to exist but instead a commercial loan to a
15· ·restaurant, for which loan the Antos Trust is not
16· ·a borrower nor a guarantor.
17· · · · Q· · And was that promise made to obtain your
18· ·interest in SHAC -- SJCV's interest in SHAC --
19· ·SCJ -- I can't keep it straight.· SJCV.· Was that
20· ·obligation undertaken as consideration for
21· ·obtaining your interest in SHAC?
22· · · · A· · Not sole consideration.· Consideration
23· ·was also provided through repairs effectuated to
24· ·the premises, together with payments to CBCI and
25· ·assumption of certain third-party payments which
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·1· ·SHAC undertook.
·2· · · · Q· · And as a part of that, there was an
·3· ·operating agreement executed that's a part of the
·4· ·closing package; correct?
·5· · · · A· · Correct.
·6· · · · Q· · And within that operating agreement, you
·7· ·have the right to purchase the rest of the
·8· ·interest in SHAC upon full payment of the
·9· ·obligation to CBCI; is that correct?
10· · · · A· · I believe so.
11· · · · Q· · And is it your testimony that you no
12· ·longer owe anything to CBCI?
13· · · · · · ·MS. BARRAZA:· Objection.· Form.
14· · · · A· · Yes.
15· · · · Q· · And you no longer owe anything to the
16· ·Antos Trust?
17· · · · A· · Correct.
18· · · · Q· · And you no longer owe anything to Ken
19· ·and Sheila Antos individually?
20· · · · A· · Correct.
21· · · · Q· · So how is it that you will obtain the
22· ·remaining 49 percent in SHAC?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · Well, given that CBC no longer holds the
25· ·note, then there's nothing due to CBC.· So I
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·1· ·imagine there's going to be a series of
·2· ·negotiations for the acquisition of that
·3· ·percentage interest with a subsequent owner, or we
·4· ·just maintain the equity positions as is.
·5· · · · Q· · So is it your testimony that you have no
·6· ·intention of paying any funds pursuant to these
·7· ·agreements?
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · A· · It's my intention to pay every dollar
10· ·that's actually due.
11· · · · Q· · When?
12· · · · A· · Getting into settlement discussions?
13· · · · Q· · You said you were going to pay.· I want
14· ·to know when.
15· · · · A· · I don't believe there's any money
16· ·actually due.
17· · · · Q· · That's what I asked you before.· Is it
18· ·your intention to pay zero?
19· · · · A· · It's my intention to pay what is due.
20· · · · Q· · How much is due?
21· · · · A· · The Antoses individually as guarantors
22· ·and the restaurants owe whatever the face value of
23· ·the commercial loan is.· The Antos Trust never
24· ·assumed that debt, and SJC Ventures took on the
25· ·obligation of the Antos Trust.· So the answer is
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·1· ·zero.· That's what the note is worth.
·2· · · · Q· · You're nothing if you're not bold.
·3· · · · · · ·Okay.· Let's go back to --
·4· · · · A· · I hope you understand the answer now.
·5· · · · Q· · I think I understand now that you think
·6· ·you owe zero.
·7· · · · A· · Yeah, the restaurant that's the borrower
·8· ·owes the face amount of the note.
·9· · · · Q· · What about the --
10· · · · A· · The Antoses -- the Antoses --
11· · · · Q· · Hang on.· Hang on.· I don't mean to
12· ·interrupt you, but you don't have to tell me
13· ·again.· I heard it the first time.
14· · · · · · ·But what about the agreement in the
15· ·Forbearance Agreement that caused CBCI to pay the
16· ·first and the second for 30-some months?· You're
17· ·not going to -- you don't think you have to pay
18· ·for the post-forbearance advances made based on
19· ·the Forbearance Agreement?
20· · · · A· · I think the restaurant that's the
21· ·borrower should pay that, and I think that the
22· ·Antoses individually that are guarantors should
23· ·pay their debt.
24· · · · Q· · But SHAC had the property.· SHAC owned
25· ·the property the entire time.· SHAC enjoyed the
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·1· ·benefit, and you lived in the house, and your
·2· ·testimony is you shouldn't have to pay those
·3· ·payments?
·4· · · · A· · That's not true.
·5· · · · Q· · What's not true?
·6· · · · A· · The fact that your representation that
·7· ·SHAC owned the property the entire time.· A lot of
·8· ·the protective advances were prior to the
·9· ·transaction.
10· · · · Q· · I'm only talking about the last 30
11· ·months.· I'm talking about specifically the
12· ·advances made pursuant to the Forbearance
13· ·Agreement.· Your testimony is you pay zero?· You
14· ·don't even have to make the payments that were
15· ·advanced on your behalf as SHAC?
16· · · · A· · They weren't advanced on my behalf.
17· ·They were protective interest to protect CBC's
18· ·interest from the first and second mortgage,
19· ·because CBC felt that it had an interest in the
20· ·property.
21· · · · Q· · And you contracted for that to be done
22· ·in the Forbearance Agreement; correct?
23· · · · A· · When I was told that there was a third
24· ·mortgage --
25· · · · Q· · Oh, here we go again.
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·1· · · · A· · I'm sorry.· You've got to let me finish
·2· ·my answer, Mr. Mushkin.
·3· · · · · · ·I was told there was a third mortgage
·4· ·that they would be protecting, yes, but as long as
·5· ·the trust doesn't have an obligation, because it's
·6· ·not a borrower and it's not a guarantor, then
·7· ·SJC's obligation to pay the trust interest -- the
·8· ·trust obligation, which is zero, means SJC's
·9· ·obligation is zero.
10· · · · · · ·Now, that doesn't mean the note is
11· ·extinguished.· Right?· And there are other
12· ·arguments that it should be extinguished, the
13· ·doctrine of merger and the one-action rule should
14· ·prevent the foreclosure.
15· · · · · · ·(Reporter clarification.)
16· · · · A· · The doctrine of merger argued that it
17· ·should be extinguished, if it is an actual
18· ·legitimate note.· And the one-action rule prevents
19· ·any further collection activity beyond the taking
20· ·of the equity from the Antos Trust.
21· · · · · · ·But in terms of -- in terms of what
22· ·we're talking about here, setting aside those
23· ·arguments, no, the Antos Trust is not a borrower.
24· ·The Antos Trust is not a guarantor.· And SJC took
25· ·on the obligations of the Antos Trust in exchange
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·1· ·for the Antos Trust conveying the property.
·2· · · · · · ·Some of those obligations have been met
·3· ·because they're legitimate.· And the commercial
·4· ·loan to a restaurant is not an obligation of the
·5· ·Antos Trust.· You and I are going to disagree
·6· ·about that, and it's going to go to a judge or a
·7· ·jury, and we'll figure it out eventually.
·8· · · · Q· · Are you done now?
·9· · · · A· · I am.
10· · · · Q· · So on or about the 27th of September of
11· ·2017, SHAC was formed; correct?
12· · · · A· · Correct, yes.
13· · · · Q· · And on or about that date, the Antos
14· ·Trust conveyed the property that is 5128
15· ·Spanish -- 5148 Spanish Heights Drive into SHAC;
16· ·correct?
17· · · · A· · Correct.
18· · · · Q· · And that was contemplated in the
19· ·Forbearance Agreement, correct, and the closing
20· ·documents; correct?
21· · · · A· · Correct.
22· · · · Q· · As a part of those documents, one of the
23· ·contract terms was for CBCI to make payments on
24· ·the first and second mortgage; correct?
25· · · · A· · Correct.
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·1· · · · Q· · And it's your testimony that SJCV is not
·2· ·obligated to make those advance payments to CBCI?
·3· · · · A· · Correct, insofar as the obligation falls
·4· ·on the restaurants as the borrower of the note
·5· ·against which protective advances are being made,
·6· ·and Antos individually at the guarantor.
·7· · · · Q· · You don't argue that it was disclosed to
·8· ·you that the borrower was KCI Investments;
·9· ·correct?
10· · · · A· · I do not argue that one of the borrowers
11· ·was KCI Investments.
12· · · · Q· · And the other was Preferred Brands,
13· ·Inc.; correct?
14· · · · A· · Correct.
15· · · · Q· · It was disclosed in the very beginning
16· ·to you; correct?
17· · · · A· · Correct.
18· · · · Q· · I certainly don't understand, sir.· I do
19· ·not understand the difference.· We'll see what the
20· ·judge says.
21· · · · · · ·Okay.· So now let's go back to the
22· ·Amended Forbearance Agreement.· Let's go back to
23· ·the Amended Forbearance Agreement.· So as of
24· ·December of '19, you don't know anything about
25· ·this note not being valid; is that fair?
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·1· · · · A· · Correct.· Yes, correct.
·2· · · · Q· · And it's your testimony that you only
·3· ·learn about it in the litigation; is that what
·4· ·you're testifying to?
·5· · · · A· · Correct.
·6· · · · Q· · What did you -- what document did you
·7· ·learn in the litigation that somehow leads you to
·8· ·believe that the note is not a proper obligation
·9· ·of the trust pursuant to the deed of trust
10· ·executed?
11· · · · A· · The underlying commercial loan to the
12· ·restaurant was never joined by the Antos Trust,
13· ·owner of the real property by way of amendment to
14· ·the note, which would incorporate the trust as
15· ·either a borrower or a guarantor.
16· · · · · · ·(Reporter clarification.)
17· · · · A· · To date the note has not been amended.
18· · · · Q· · And by what authority do you believe the
19· ·note has to be amended?
20· · · · A· · My understanding of contract law.
21· · · · Q· · I just want to make sure.· We're relying
22· ·on you.
23· · · · · · ·Have you ever looked at NRS 164.400?
24· · · · A· · No.
25· · · · Q· · So the document that we recently
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·1· ·provided to you, it's up on the screen now.· Do
·2· ·you see that?
·3· · · · A· · I do.
·4· · · · Q· · This document is executed, I'll
·5· ·represent to you, sometime in '14, December of
·6· ·'14, three years before your transaction.· And in
·7· ·this document, the trust does that very thing.
·8· ·I'd like you to take a minute and follow with me,
·9· ·starting at, "The trust is validly existing under
10· ·and by virtue of the laws of the State of Nevada."
11· ·The trust is in force.· The Antoses are the only
12· ·trustees, and they "are each authorized and
13· ·empowered in the name of the Trust without the
14· ·approval of the other trustee, the beneficiaries,
15· ·or any other person to execute and deliver a Deed
16· ·of Trust, Assignment of Rents," and it recites the
17· ·amount.· Do you see that?
18· · · · A· · We already went through this document
19· ·and had this conversation.· Yes, I see that again.
20· · · · Q· · Okay.· And do you understand what
21· ·164.400 does under those circumstances?
22· · · · · · ·MS. BARRAZA:· Objection.· Calls for
23· ·legal conclusion.
24· · · · A· · Also answered I haven't looked at that
25· ·statute.
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·1· · · · Q· · Okay.· No problem.· So you somehow think
·2· ·that the trust did not obligate itself; is that
·3· ·your testimony?
·4· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·5· ·answered.
·6· · · · A· · Yes, this document, as we stated earlier
·7· ·in this deposition, authorizes the trust to take
·8· ·an action which was never undertaken.
·9· · · · · · ·MR. MUSHKIN:· Ms. Court Reporter, let's
10· ·take a two-minute break.
11· · · · · · ·(Break taken from 1:20 p.m.
12· · · · · · ·to 1:27 p.m.)
13· ·BY MR. MUSHKIN:
14· · · · Q· · Let's take a look at the
15· ·Seventh Modification to Secured Promissory note.
16· ·Can you see it now?
17· · · · A· · Yes, I can see it.
18· · · · Q· · As you can see, that was previously
19· ·produced in this case as 5148 Spanish Heights
20· ·000643.· Did you bother to look at this one?
21· · · · A· · I don't think I've seen it.
22· · · · Q· · Why don't you take a minute and read it.
23· · · · A· · Can you scroll down.· Okay.· Scroll
24· ·down.· Okay.· Scroll down.· Scroll down.· Okay.
25· ·Scroll down.· Okay.· Scroll down.
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·1· · · · Q· · I'd be mad if we had the wrong one.
·2· · · · A· · Is this the wrong document?
·3· · · · Q· · No, no.· I just didn't remember it being
·4· ·this far deep in the document, but when you
·5· ·scroll, it doesn't go very fast.
·6· · · · A· · Okay.· Scroll down.
·7· · · · Q· · I'm used to turning pages.
·8· · · · A· · Yeah.· Okay.· Scroll down.
·9· · · · Q· · Let's just take a minute right here.· Do
10· ·you see that it goes through the additional
11· ·advances that were made to the borrower?· Do you
12· ·see that?
13· · · · A· · Although it looks like there's another
14· ·borrower that joined in this -- what is it,
15· ·Seventh Amendment?
16· · · · Q· · Correct.
17· · · · A· · If I recall, Dixie.
18· · · · Q· · And we'll see -- that's correct, and
19· ·you'll see where the trust joins in a minute.
20· · · · A· · Okay.· Okay.· Okay.· Okay.· All right.
21· ·Okay.· Scroll down.
22· · · · Q· · I'm not seeing it.· Where is it?
23· · · · A· · Okay.· Scroll down.· Okay.· Scroll.
24· ·Okay.· Okay.· All right.· Okay.· Okay.· Okay.
25· ·Okay.
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·1· · · · Q· · Do you understand what that means?
·2· · · · A· · I believe I do.
·3· · · · Q· · As an amendment to the note they create
·4· ·the deed of trust on the real property located at
·5· ·5148 Spanish Heights Drive.· So would you like to
·6· ·adjust your testimony that you've given up until
·7· ·now?
·8· · · · A· · No.· I'm not seeing -- I'm not seeing
·9· ·the trust taking on the role of borrower or
10· ·guarantor.· I'm just seeing a deed of trust that
11· ·guarantees and secures a zero obligation.· Unless
12· ·you can show me -- is there a section?· I mean,
13· ·maybe we can save some time.· Can you show me
14· ·where the trust becomes a borrower or a guarantor?
15· · · · Q· · Look at the earlier provision, a
16· ·condition precedent to the advance of the
17· ·funds.
18· · · · A· · Right, was the authorization, which we
19· ·discussed.
20· · · · Q· · Authorization and execution and delivery
21· ·of the deed of trust.· And if you look forward,
22· ·execution of each of the guarantors,
23· ·acknowledgment of the guarantors attached hereto.
24· ·Let's go to the bottom.· And then if we go to the
25· ·next amendment, which if you want, I'll take you
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·1· ·to that one as well.
·2· · · · A· · Can you go back.· So I see the borrowers
·3· ·are KCI and Preferred Restaurant Brands.· All
·4· ·right.
·5· · · · Q· · Right.
·6· · · · A· · Under CBC.
·7· · · · Q· · Parties to this document.
·8· · · · A· · Are there more signatures?
·9· · · · Q· · Wait, we got more.· Okay.· This is the
10· ·Certificate of Trust that's provided with it.
11· · · · A· · So that's authorizing the trust to sign
12· ·as a borrower or guarantor.
13· · · · Q· · There you go.· And now let's go to the
14· ·next amendment.· There's the deed of trust.
15· · · · A· · What is that deed of trust securing?
16· ·Where is the note that the Antos Trust is a
17· ·borrower on or a guarantor to?
18· · · · Q· · It recites the same note.· It recites
19· ·valuable consideration.· Remember that they're
20· ·continuing to advance, Mr. Bloom.· These predate
21· ·you.· This deed of trust is April 26th of -- dates
22· ·back to -- I'm sorry.· That's the date of the
23· ·trust.· This is December of '14, and they're still
24· ·advancing money under the credit agreement, and
25· ·they're in the note.· They're in the amendment to
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·1· ·the note.· So I understand what your defense is,
·2· ·but respectfully, sir, as you said earlier, wasn't
·3· ·this all part of your due diligence before you
·4· ·signed the Forbearance Agreement?
·5· · · · A· · I requested the note and it wasn't
·6· ·provided.· And what I'm seeing so far is an
·7· ·amendment to the note signed by the borrowers,
·8· ·which are two restaurants.
·9· · · · · · ·Sorry.· Let me finish my answer, please.
10· · · · · · ·I'm not even seeing the guarantors
11· ·signing the amended notes.· I'm just seeing the
12· ·borrowers, which are two restaurants, and
13· ·certainly not the trust.
14· · · · · · ·And to address your previous statement,
15· ·when you said they continued to advance, they
16· ·advanced to the restaurants as borrowers.· Just
17· ·because MGM gets a loan doesn't mean that they can
18· ·lien this house.
19· · · · Q· · But if MGM puts up -- but if before
20· ·those advances are made MGM or a related entity
21· ·puts up collateral and then the money is given,
22· ·then the collateral is encumbered, sir, and all
23· ·your previous ramblings about "The note wasn't
24· ·amended" turn out to be false, because the note
25· ·was amended to reflect the trust, and the trust
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·1· ·gave specific authority, and it was all done three
·2· ·years before you arrived.
·3· · · · · · ·Now --
·4· · · · · · ·MS. BARRAZA:· Is that a question?· Wait.
·5· ·Is that a question?
·6· · · · · · ·MR. MUSHKIN:· Yes, I'm asking him.
·7· ·BY MR. MUSHKIN:
·8· · · · Q· · Is it still your testimony that you
·9· ·think the note has somehow been extinguished?
10· · · · A· · So yes and no.· Yes, it is extinguished
11· ·as of the doctrine of merger, and to the extent
12· ·that it wasn't extinguished, it's only applicable
13· ·to the borrowers.· You still haven't shown me a
14· ·document where the trust did anything more than
15· ·authorize a transaction that never took place.
16· ·But I'm not seeing an amendment to the note where
17· ·the trust said, yes, the trust is now a borrower,
18· ·or yes, the trust is now a guarantor.· In fact,
19· ·your statement that it continued to make advances,
20· ·the advances went to the restaurant, not to the
21· ·trust.
22· · · · Q· · Thank you, Mr. Bloom, for not answering
23· ·my question.
24· · · · A· · I'm not giving you the answer that you
25· ·want because it's not truthful.
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·1· · · · Q· · You're just not answering the question
·2· ·at all, sir.· It's okay.· The record will be
·3· ·clear.
·4· · · · A· · Is there another question?
·5· · · · Q· · Yes, there is.· We have to get a -- due
·6· ·to the nature of your answer, she has to run and
·7· ·grab another document.
·8· · · · · · ·So as long as we have the record
·9· ·running, I do want to -- I misspoke the rule.· The
10· ·depositions on oral examination are under rule 30.
11· ·Those of us that are dinosaurs probably remember a
12· ·day when it was rule 26.· And the examination and
13· ·cross-examination are governed by rules, and under
14· ·Nevada law, a business entity must have counsel.
15· ·So the only person that can make the objection is
16· ·done pursuant to C)(2), "Testimony is taken
17· ·subject to any objection.· An objection must be
18· ·stated concisely in a nonargumentative and
19· ·nonsuggestive manner.· A person may instruct the
20· ·deponent not to answer only when necessary to
21· ·preserve privilege, to enforce a limitation
22· ·ordered by the court, or to present a motion under
23· ·rule 30(d)(3)."· And under this rule that person
24· ·is the person representing, and you cannot
25· ·represent yourself under a 30(b)(6).· So you don't
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·1· ·get to make objections.
·2· · · · · · ·MS. BARRAZA:· So that is not stated in
·3· ·the rules that he can't lodge objections.
·4· · · · · · ·(Reporter clarification.)
·5· · · · · · ·MS. BARRAZA:· So if there's any case law
·6· ·that you have supporting your position, we'll look
·7· ·at it, but as of right now, I am not going to
·8· ·instruct my client not to lodge any objections he
·9· ·sees fit to lodge.· If you have any actual
10· ·authority that goes to this specific issue, we'll
11· ·look at it, but for right now, he can feel free to
12· ·lodge his objections.
13· · · · · · ·MR. MUSHKIN:· You can explain it to the
14· ·judge, Counsel.
15· · · · · · ·MS. BARRAZA:· Yeah, feel free.
16· · · · · · ·THE WITNESS:· Maybe step up Mr. Mushkin.
17· ·You've got to stop that.
18· · · · · · ·MR. MUSHKIN:· Give us just a minute.
19· · · · · · ·(Reporter clarification.)
20· · · · · · ·THE WITNESS:· Can we come off the record
21· ·for a minute.· I have a question Danielle.· It
22· ·doesn't need to be private, but it doesn't need to
23· ·be part of the record.
24· · · · · · ·(Discussion off the record.)
25· · · · · · ·MR. MUSHKIN:· Are we back on the record?
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·1· · · · · · ·THE COURT REPORTER:· Yes.
·2· ·BY MR. MUSHKIN:
·3· · · · Q· · You filed a complaint in this matter;
·4· ·correct?· "You" being Spanish Heights Acquisition
·5· ·Company and SJC Ventures as plaintiffs.· Is that
·6· ·correct?
·7· · · · A· · By way of counsel, those two entities
·8· ·filed the complaint.
·9· · · · Q· · And you've sought certain relief in that
10· ·complaint; is that correct?
11· · · · A· · Correct.
12· · · · Q· · And then you filed an amended -- a first
13· ·amended complaint; is that also correct?
14· · · · A· · I believe so, yes.· Those entities did
15· ·anyway.
16· · · · Q· · And you have a claim for declaratory
17· ·relief as your first cause of action; is that
18· ·correct?
19· · · · A· · I don't have the complaint in front of
20· ·me.
21· · · · Q· · Do you have any recollection of your
22· ·complaint?
23· · · · A· · Some.
24· · · · Q· · Do you know what your first cause of
25· ·action was?
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·1· · · · A· · Not without referencing the complaint
·2· ·itself.
·3· · · · Q· · Have you ever seen this document before?
·4· · · · A· · Yes.
·5· · · · Q· · Did you review it before it was filed?
·6· · · · A· · Yes.
·7· · · · Q· · Let me show you what's the first cause
·8· ·of action.
·9· · · · · · ·MS. BARRAZA:· Can I just ask a question
10· ·for clarification?· Is this the mooted original
11· ·complaint, or is this the amended complaint?
12· · · · · · ·MR. MUSHKIN:· This is the amended
13· ·complaint?
14· · · · · · ·MS. BARRAZA:· Okay.· Thanks.
15· · · · · · ·MR. MUSHKIN:· First Amended Complaint.
16· · · · · · ·MS. BARRAZA:· Thanks.
17· · · · · · ·MR. MUSHKIN:· Danielle, can you see the
18· ·document on the screen?
19· · · · · · ·MS. BARRAZA:· Yeah, I see it now.
20· ·Thanks.
21· · · · · · ·MR. MUSHKIN:· Oh, okay.
22· · · · · · ·MS. BARRAZA:· I just didn't look at
23· ·it --
24· · · · · · ·MR. MUSHKIN:· Sorry.
25· · · · · · ·MS. BARRAZA:· -- when you started
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·1· ·scrolling.
·2· ·BY MR. MUSHKIN:
·3· · · · Q· · So this is your first cause of action
·4· ·relating to the emergency directive; is that
·5· ·correct?
·6· · · · A· · Correct.
·7· · · · Q· · Is it fair to say that this cause of
·8· ·action has been resolved by the court?
·9· · · · A· · Yes, I believe, yes.
10· · · · Q· · Now let's go to the second cause of
11· ·action.· This is CBCI's lack of rights to
12· ·foreclose or evict as it admits it sold or no
13· ·longer possesses the purported note.· Do you see
14· ·that?
15· · · · A· · I do.
16· · · · Q· · And is it your -- do you believe that
17· ·5148 also has no right to foreclose on the note?
18· · · · A· · Yes.
19· · · · Q· · Why?
20· · · · A· · One, because of the doctrine of merger;
21· ·two, because the note is not applicable, as we
22· ·found out it's not a third mortgage, but it's not
23· ·applicable to this property because it has the
24· ·pledgor, which was the Antos Trust, has no
25· ·obligation to secure under a note that it never
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·1· ·joined as a borrower nor guarantor; and then
·2· ·three, the one-action rule prevents 5148 from
·3· ·taking any further action beyond its
·4· ·predecessors...
·5· · · · · · ·(Reporter clarification.)
·6· · · · A· · Beyond its predecessors' action in
·7· ·taking 49 percent equity interest on April 1st.
·8· · · · Q· · So can you tell me what you believe the
·9· ·merger doctrine is?
10· · · · · · ·MS. BARRAZA:· Objection.· Calls for
11· ·legal conclusion.
12· · · · · · ·You can answer.
13· · · · A· · My understanding of the doctrine of
14· ·merger is that when an entity takes possession of
15· ·both a note and an equity position in real
16· ·property that the equity -- that the interests
17· ·merge and the equity survives and the note is
18· ·extinguished as a function of the two interests
19· ·convening under one entity, which was discussed
20· ·with CBC initially, which is why they resigned
21· ·their membership interest, because CBC
22· ·acknowledged that they could not hold both the
23· ·equity interest and equitable interest in the real
24· ·property through SHAC and simultaneously be a
25· ·lender against the property acting as collateral.
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·1· · · · Q· · And have you presented any document that
·2· ·says that?
·3· · · · A· · Well, I've entered evidence by way of
·4· ·testimony.· I have to go and see if there are
·5· ·emails that corroborate the conversations I had
·6· ·with CBC through Alan Hallberg.· But the
·7· ·documents -- the further documents that do
·8· ·corroborate that is the resignation of the
·9· ·membership interest right after the formation of
10· ·SHAC.· That was the reason they resigned the
11· ·membership interest, because --
12· · · · Q· · That's not true, is it, Mr. Boom?
13· · · · A· · If it weren't true, I wouldn't have said
14· ·it, Mr. Mushkin.
15· · · · Q· · So you know that the reason that you and
16· ·CBC Partners resigned from the LLC was so that the
17· ·Antoses could own 100 percent, put the house in a
18· ·Nevada taxable event.· Isn't that the only reason
19· ·it was done?
20· · · · A· · If that were the only reason, as you're
21· ·proposing, then CBC would have retaken their
22· ·equity interest after the transaction, as SJC did.
23· ·That didn't happen, because what you're saying is
24· ·not true.
25· · · · Q· · Mr. Bloom, here's how --
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·1· · · · A· · Let me finish my answer.
·2· · · · · · ·The equity post the transfer to SHAC was
·3· ·51 percent SJC, 49 percent Antos Trust...
·4· · · · · · ·(Reporter clarification.)
·5· · · · A· · And 0 percent interest to CBC, precisely
·6· ·because of the issue that CBC raised related to
·7· ·the doctrine of merger.· You cannot hold a loan
·8· ·against a property in which you have an equitable
·9· ·interest.
10· · · · Q· · Mr. Bloom, does SJC have an equitable
11· ·interest in the 5148 property?
12· · · · A· · Does SJC have an equitable interest?
13· ·SJC has an indirect equitable interest because it
14· ·owns 51 percent of an entity that holds an
15· ·equitable interest in the real property.
16· · · · Q· · In fact, the only one who holds title to
17· ·the property is SHAC; correct?
18· · · · A· · Correct.
19· · · · Q· · So the only person that -- the only
20· ·entity that would have -- isn't it true that the
21· ·only entity that could apply the doctrine of
22· ·merger is SHAC?
23· · · · A· · My understanding is the doctrine of
24· ·merger attaches unless it's specifically waived by
25· ·the parties to the transaction, which did not
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·1· ·occur in this case.
·2· · · · Q· · That's not the question that I asked
·3· ·you, sir.
·4· · · · A· · Your question --
·5· · · · Q· · I asked you:· Isn't it true that as the
·6· ·equitable owner of the property, SHAC is the only
·7· ·person, the only entity that the doctrine of
·8· ·merger could apply to?
·9· · · · A· · No.
10· · · · Q· · Tell me how it works then.
11· · · · · · ·MS. BARRAZA:· Objection.· Calls for
12· ·legal conclusion.
13· · · · · · ·You can answer.
14· · · · A· · CBC as the lender, if they were to take
15· ·an equitable interest in the property concurrent
16· ·to their position as a lender, if they ever were a
17· ·lender to the property, which we discovered is a
18· ·separate issue, CBC, if they took an equitable
19· ·position on the property which collateralizes
20· ·their supposed third mortgage, that would
21· ·extinguish the third mortgage.· But that can't --
22· ·any bank, any lender, and I'm telling you this
23· ·from ten years at Manufacturers Hanover, which is
24· ·now JPMorgan Chase, any lender cannot own an
25· ·equitable interest in a property that it lends
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·1· ·against simultaneously.
·2· · · · Q· · So you reversed my question.· So I'll
·3· ·ask it the way you did.· If CBC Partners -- well,
·4· ·in this case it would be CBCI LLC, the lender;
·5· ·correct?· They're the lender; correct?
·6· · · · A· · I wasn't even aware there were multiple
·7· ·entities.
·8· · · · Q· · The note says CBCI; correct?
·9· · · · A· · I know them as CBC.
10· · · · Q· · I'll represent to you that the holder of
11· ·the note at inception of your transaction was
12· ·CBCI -- CBC Partners I LLC.· You sued them.· And
13· ·isn't it true that if CBCI Partners -- CBC
14· ·Partners I, LLC obtained title to the 5148
15· ·property that the doctrine of merger would apply?
16· · · · A· · I'm only aware of one entity, CBC.
17· ·That's all I dealt with through Alan Hallberg.
18· ·But yes, if any entity holds both the note, which
19· ·is a collateralized obligation against real
20· ·property, and an equitable position in that
21· ·property, then that note is extinguished by virtue
22· ·of the merger of their interest.· Whether it's CBC
23· ·or subsequently 5148.· If 5148 -- if CBC held it
24· ·in some other entity and then transferred the
25· ·interest to 5148 together with the note to 5148,
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·1· ·then the doctrine of merger would attach upon the
·2· ·completion of those two transfers.
·3· · · · Q· · Has SHAC acquired the note that is
·4· ·currently owned by 5148 LLC?
·5· · · · A· · No.
·6· · · · Q· · And SHAC is the titleholder; correct?
·7· · · · A· · SHAC is the titleholder, and I'm
·8· ·answering assuming that the note you're referring
·9· ·to is the commercial loan to the restaurants.
10· · · · Q· · And I'm specifically referring to the
11· ·deed of trust because -- do you understand the
12· ·doctrine of merger to apply to the note or to
13· ·apply to the deed of trust?
14· · · · · · ·MS. BARRAZA:· Objection.· Calls for
15· ·legal conclusion.
16· · · · A· · To the extent the commercial loan to the
17· ·restaurant is somehow recognized as a third
18· ·position mortgage, then the doctrine of merger
19· ·would attach to the note itself.
20· · · · Q· · And where did you learn that one,
21· ·Mr. Bloom?
22· · · · A· · Obviously, I went to grad school and not
23· ·law school, and I have ten years experience at
24· ·JPMorgan Chase.
25· · · · Q· · Well --
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·1· · · · A· · Three years with the real estate group.
·2· · · · Q· · Respectfully, sir, that is just not what
·3· ·the merger doctrine does.· We'll go into that
·4· ·another time, whenever you're ready to really try
·5· ·and resolve this case.
·6· · · · · · ·But you do realize that you sued CBC
·7· ·Partners I LLC?· You see the document, your
·8· ·complaint; right?
·9· · · · A· · Yes, I do.
10· · · · Q· · And you know that you have not sued CBC
11· ·Partners; correct?
12· · · · A· · Until this litigation, I wasn't aware of
13· ·a distinction on multiple entities.· I dealt with
14· ·Alan Hallberg of CBC, and he never indicated that
15· ·there were multiple partners.
16· · · · Q· · Well, and I have just an ancillary
17· ·question.· In your pleading, you name CBCI, LLC,
18· ·and then you later on in the same header you put
19· ·CBCI, LLC.· Do you make a distinction between the
20· ·way you've presented it in this complaint?
21· · · · A· · No.· I'm only aware of one CBC.
22· · · · Q· · And that's the entity that held the
23· ·note; is that fair?
24· · · · A· · Correct, and also the entity that took
25· ·the equity.
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·1· · · · Q· · And the entity that -- you signed the
·2· ·Forbearance Agreement and the Amended Forbearance
·3· ·Agreement; correct?
·4· · · · A· · Correct.
·5· · · · Q· · Now, you saw the assignment of company
·6· ·interest; right?
·7· · · · A· · By the Antos Trust?
·8· · · · Q· · Yes, sir.
·9· · · · A· · Yes.
10· · · · Q· · And that went to something called CBC
11· ·Partners, didn't it?
12· · · · A· · To my knowledge, there's only one CBC.
13· · · · Q· · Well, I appreciate to your knowledge,
14· ·but how do you gain that knowledge?
15· · · · A· · In my conversations with Alan Hallberg,
16· ·he only referenced one entity at all --
17· · · · Q· · Have you ever done -- sorry.· I didn't
18· ·mean to interrupt you.
19· · · · A· · He only referenced one entity at all
20· ·times in every conversation.
21· · · · Q· · And have you done any inquiry as to the
22· ·names and status of any of these entities?
23· · · · A· · I have not.
24· · · · Q· · All right.
25· · · · · · ·MS. BARRAZA:· So I would just like to
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·1· ·have the record reflect that the first amended
·2· ·complaint indicates that both CBC Partners I and
·3· ·CBC Partners, LLC are separately listed as
·4· ·defendants in the complaint.
·5· · · · · · ·MR. MUSHKIN:· You are correct, they are
·6· ·not listed in this cause of action.
·7· · · · · · ·MS. BARRAZA:· Correct, and that specific
·8· ·second cause of action.
·9· · · · · · ·THE WITNESS:· I'd like to clarify.  I
10· ·think that second cause of action relates to CBC
11· ·Partners I attempt to foreclose or evict
12· ·subsequent to divesting itself of any equity --
13· ·any interest in the note or equity in the
14· ·property.· So CBC Partners I had no interest, and
15· ·then a week later tried to initiate foreclosure
16· ·and eviction under a note it disposed of.
17· ·BY MR. MUSHKIN:
18· · · · Q· · Do you know who is servicing the note on
19· ·behalf of 5148?
20· · · · A· · I do not.· It's not my note.
21· · · · Q· · And when you spent those 15 years in the
22· ·financial industry, did you ever hear of a
23· ·servicing company initiating foreclosure on behalf
24· ·of a note?
25· · · · A· · Sure.
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·1· · · · Q· · Thanks.
·2· · · · · · ·Let's go to the second cause of action.
·3· ·I'm sorry.· Let's go to the third cause of action.
·4· ·This is that you're alleging the application of
·5· ·the one-action rule against CBC Partners I and
·6· ·5148; is that correct?
·7· · · · A· · Objection.· The document speaks for
·8· ·itself.
·9· · · · · · ·Yes, that's correct.
10· · · · Q· · Take a look at the fourth cause of
11· ·action.· This is your claim doctrine of merger
12· ·against CBCI and 5148; is that correct?
13· · · · A· · Objection.· The document speaks for
14· ·itself.
15· · · · · · ·Yes, that's correct.
16· · · · Q· · Tell me what facts you have to support
17· ·your claim that CBCI and 5148 are subject to the
18· ·doctrine of merger?
19· · · · A· · My understanding is that CBCI was a
20· ·lender against the property -- well, against the
21· ·restaurants, and is alleging that it's against the
22· ·property, converting a commercial loan into third
23· ·position mortgage without the owner of the
24· ·property's consent or participation, at least
25· ·participation.· Strike consent.· And then
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·1· ·subsequently CBC Partners took on an equitable
·2· ·interest in the property concurrent with being a
·3· ·lender to the property, again, alleging to be a
·4· ·lender against the property.
·5· · · · · · ·And subsequent to that, both interests
·6· ·transferred to 5148, so if there were multiple CBC
·7· ·entities of which we were unaware, once those
·8· ·interest converged after the transfer to 5148,
·9· ·then the doctrine of merger would attach there.
10· · · · Q· · What equitable interest did CBC Partners
11· ·I obtain in SHAC, in the title -- excuse me.
12· ·Strike that.
13· · · · · · ·What equitable interest did CBC Partners
14· ·I, LLC obtain in 5148 property?
15· · · · A· · The Antos Trust -- I see the document
16· ·where the Antos Trust transferred its 49 percent
17· ·interest in the legal owner of the property.
18· · · · Q· · So it's your testimony that the only
19· ·interest that you are alleging is the exercise of
20· ·the 49 percent interest in SHAC?
21· · · · A· · CBC took a 49 percent interest in the
22· ·owner of the property, which gives them an
23· ·equitable in the property, at which time the
24· ·doctrine of merger would attach to the entity that
25· ·owns both the property, the equitable interest in
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·1· ·the property, and the note.
·2· · · · Q· · So I just want to make sure I understand
·3· ·what you're saying.· You're saying that by taking
·4· ·stock of any amount, in this case 49 percent, in a
·5· ·company that has title to a property, that that
·6· ·creates the application of the merger doctrine?
·7· · · · A· · If that stock is the equity owner of the
·8· ·property, then yes.
·9· · · · Q· · Well, the stock is not the equitable
10· ·owner of the property, sir.
11· · · · A· · SHAC is the equitable owner of the
12· ·property.
13· · · · Q· · And it's your testimony that by taking
14· ·any amount of stock in SHAC, that extinguishes the
15· ·note?
16· · · · A· · Once you become an owner of the
17· ·property, then yes, you cannot simultaneously be a
18· ·lender against that property.· That is why CBC
19· ·forfeited it's original interest in the property
20· ·to begin with.
21· · · · · · ·I know you don't like the answer,
22· ·because it's not convenient to your narrative.
23· · · · Q· · I've interviewed Mr. Hallberg, and he
24· ·doesn't have any recollection of that, but that's
25· ·a different issue for a different day.· I've also

page 297

·1· ·talked to Mr. Antos about it.· They don't know.
·2· ·And you took his deposition.· None of these guys
·3· ·ever mentioned merger, so I don't know where you
·4· ·come up with it, but okay.· No problem.
·5· · · · · · ·But I want to make sure I understand
·6· ·what you're saying is true.· So in this case,
·7· ·assuming, although it did not happen, but assuming
·8· ·that the holder of the note took stock in the LLC,
·9· ·of any amount, that would extinguish the note?
10· · · · A· · That was my understanding, and that was
11· ·CBC's understanding at inception of the
12· ·transaction.
13· · · · Q· · Okay.· That's your understanding.· And
14· ·how did you gain that understanding?· Did you do
15· ·any research or anything to come up with this?
16· · · · A· · Well, it's my understanding based on my
17· ·experience with commercial and investment banking
18· ·and three years with the real estate group at
19· ·JPMorgan Chase.
20· · · · Q· · Thank you.
21· · · · · · ·Now, the fifth cause of action is that
22· ·somehow SJC Ventures is the sole exclusive manager
23· ·of Spanish Heights Acquisition Company, and that's
24· ·against all defendants.· Do you see that?
25· · · · A· · I do.
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·1· · · · Q· · Why have you sued all defendants?
·2· · · · A· · Because we want declaratory relief that
·3· ·nobody is going to assert that there's a different
·4· ·manager of SHAC as the acquisition company, but
·5· ·SJC was appointed in the operating agreement as
·6· ·the sole and exclusive and irrevocable manager.
·7· · · · Q· · The TRO is your sixth cause of action.
·8· · · · · · ·Now, the seventh cause of action has got
·9· ·me confused because -- is it your testimony -- is
10· ·it your belief in this cause of action that the
11· ·transfer has not occurred?
12· · · · A· · I think at this point in time the
13· ·transfer from the Antos Trust of their 49 percent
14· ·interest in the property to CBC Partners occurred,
15· ·and CBC Partners transferred that interest to
16· ·5148.
17· · · · Q· · I'm not sure what you just said,
18· ·but what did you mean by that?· What are you
19· ·trying to convey?· I do not understand what your
20· ·answer was?
21· · · · A· · I don't know any other language besides
22· ·English.
23· · · · Q· · Well, then say it again for me, because
24· ·I didn't understand you.· It is breaking up just a
25· ·little bit.
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·1· · · · · · ·THE COURT REPORTER:· It is.
·2· · · · · · ·THE WITNESS:· Okay.· Were you able --
·3· ·I'm sorry.· I'll try and get closer again.· Are
·4· ·you able to read -- were you able to hear me and
·5· ·transcribe what I said?
·6· · · · · · ·(Record read.)
·7· · · · A· · CBC transferred that interest to 5148.
·8· ·Did you not understand that answer, Mr. Mushkin?
·9· · · · Q· · How do you know that CBC transferred
10· ·their interest to 5148?
11· · · · A· · I don't recall if I saw a transfer
12· ·document from CBC to 5148, but I believe that was
13· ·the testimony of Mr. Hallberg.
14· · · · Q· · When did Mr. Hallberg testify to that?
15· · · · A· · I think when we had the injunctive
16· ·relief hearing, but I'd have to go back and check
17· ·the transcript.
18· · · · Q· · Well, I'll represent to you that that is
19· ·incorrect.· That CBC Partners is the holder of the
20· ·49 percent interest and 5148 is the holder of the
21· ·note, and CBCI was the prior owner of the note.  I
22· ·suppose we'll get to all of that tomorrow.
23· · · · · · ·But I want to go back to your
24· ·seventh cause of action, because you recite,
25· ·"Pursuant to NRS 30.040, the plaintiffs are
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·1· ·entitled declaratory relief as to rights,
·2· ·statutes, and legal relations at issue in this
·3· ·matter and a declaration that upon purportedly
·4· ·assigning its membership interest in Spanish
·5· ·Heights to CBC Partners I, defendant the Antos
·6· ·Trust did not agree or waive or exclude the
·7· ·applicability of the merger doctrine, and further,
·8· ·the Antos Trust was provided no consideration for
·9· ·their equitable interest in the property other
10· ·than the extinguishment of the note under the de
11· ·facto merger occurring on April 1, 2020."· Do you
12· ·see that paragraph?
13· · · · A· · I do.
14· · · · Q· · So is it your allegation that the
15· ·transfer of the stock to CBC Partners extinguished
16· ·the note?
17· · · · A· · Yes.
18· · · · Q· · And --
19· · · · A· · Let me finish my answer.
20· · · · · · ·To the extent that the note actually
21· ·turns out to be a third position mortgage.· If the
22· ·note is not a third position mortgage, then it's
23· ·not subject to the doctrine of merger because it's
24· ·not secured by the real property.
25· · · · Q· · Okay.· And you garner this based upon
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·1· ·your experience; is that correct?
·2· · · · A· · Correct.
·3· · · · Q· · And you don't have any particular
·4· ·authority other than what you know yourself; is
·5· ·that what you're telling us?
·6· · · · A· · Objection.· Calls for a legal
·7· ·conclusion.
·8· · · · · · ·My attorneys will address case law and
·9· ·statute and reasons that's applicable in this
10· ·case.· Beyond my experience.
11· · · · Q· · The next cause of action is for breach
12· ·of contract as to the Forbearance Agreement.  I
13· ·believe I asked you if you ever provided any
14· ·notice of default, and you said to me that you did
15· ·not; is that correct?
16· · · · A· · I don't believe there's a letter, formal
17· ·written notice of default, but when we learned of
18· ·the breach, we brought it to the attention of CBC,
19· ·including through these proceedings, and as such,
20· ·CBC's breach remains to this day.
21· · · · Q· · And then the last cause of action, the
22· ·ninth cause of action is for breach of the
23· ·covenant of good faith and fair dealing, and it's
24· ·your testimony that by issuing a notice of
25· ·default, that was a violation of good faith and
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·1· ·fair dealing; is that your claim?
·2· · · · · · ·MS. BARRAZA:· Objection.· Calls for a
·3· ·legal conclusion.
·4· · · · · · ·You can answer.
·5· · · · A· · Yes.
·6· · · · Q· · What other facts do you have to support
·7· ·this claim?
·8· · · · A· · The testimony of the parties, the
·9· ·Forbearance Agreement itself, the plain language
10· ·of the Forbearance Agreement.
11· · · · Q· · Your tenth cause of action is for the
12· ·lack of liability for fireworks.· So I just want
13· ·to understand.· Are you still making a claim
14· ·against Dacia for the September incident?
15· · · · A· · The claim against Dacia is for the July
16· ·fireworks that took place at the property that
17· ·Dacia now owns.· A fine levied against a property
18· ·by association -- a fine levied by a property
19· ·against an association does not go away just
20· ·because the owner changes.
21· · · · · · ·MR. MUSHKIN:· So my understanding,
22· ·Counsel, and if I'm wrong correct me, the tenth
23· ·and eleventh causes of action are gone; is that
24· ·correct?
25· · · · · · ·MS. BARRAZA:· So I'll have to look at
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·1· ·the language in the order, but I don't think
·2· ·that's correct.· I'll look at the language in the
·3· ·order, though.
·4· · · · · · ·MR. MUSHKIN:· So here's why I'm -- I
·5· ·want to keep this on the record, because it will
·6· ·be subject to my motion for reconsideration.
·7· · · · · · ·This cause of action talks about
·8· ·fireworks on July of '19.· The court has ruled
·9· ·that you cannot go after Dacia for anything that
10· ·happened before July 19th.· It is uncontroverted
11· ·that the fireworks were on July 4th.· So there are
12· ·no allegations beyond July of '19.· So from my
13· ·understanding of the court's order, there is now
14· ·no cause of action against Dacia?
15· · · · · · ·MS. BARRAZA:· Okay.· And then just for
16· ·the record, the court's order does not state
17· ·anything about July 2019.
18· · · · · · ·MR. MUSHKIN:· It does.· It says from the
19· ·date of ownership.
20· · · · · · ·MS. BARRAZA:· Yeah, exactly, that's what
21· ·it says.· I have the order pulled up.· So it
22· ·doesn't say July.· It says the date of ownership.
23· · · · · · ·MR. MUSHKIN:· Right, July 19th.· We know
24· ·that's the date.· We provided the deed, Counsel.
25· ·Don't play semantics with me.
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·1· · · · · · ·MS. BARRAZA:· No, it's not semantics.
·2· ·It's not semantics at all.· It's what the order
·3· ·actually says, and the order does not say July.
·4· · · · · · ·MR. MUSHKIN:· It says date of ownership.
·5· ·I get it, that that's July 19th.· It's
·6· ·uncontroverted that the event takes place July
·7· ·4th.· That's what she ordered in her minute order.
·8· ·So you can't sue Dacia for something that happened
·9· ·before they owned the property.
10· · · · · · ·MS. BARRAZA:· Her order states that to
11· ·the extent there are events that occurred during
12· ·the ownership of Dacia, both -- the tenth,
13· ·eleventh, and twelfth causes of action, motion to
14· ·dismiss is denied, so --
15· · · · · · ·MR. MUSHKIN:· I appreciate that.
16· ·BY MR. MUSHKIN:
17· · · · Q· · Now I'm trying to understand what action
18· ·takes place after July 19th that you're making the
19· ·claim against Dacia.
20· · · · · · ·MS. BARRAZA:· Asked and answered.
21· · · · · · ·But you can answer.
22· · · · A· · So there are multiple instances of
23· ·alleged violations throughout July and I don't
24· ·know the dates for the one subsequent to July,
25· ·whether or not those dates are subsequent to
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·1· ·July 19th.· So we would need to go back and review
·2· ·the association's fines assessed and the dates
·3· ·that they were assessed for those fireworks.
·4· · · · Q· · Mr. Bloom, you've already testified that
·5· ·the only time the fireworks went off were July 4th
·6· ·and September 21st.· Are you now telling me there
·7· ·were fireworks on days other than that?
·8· · · · A· · Objection.· Misstates testimony.· Those
·9· ·dates were for the incendiary device not the
10· ·fireworks.
11· · · · Q· · You were fined for the incendiary
12· ·device; is that correct?
13· · · · A· · Correct.
14· · · · Q· · It was used only twice, July 4th and
15· ·July 21st; correct?
16· · · · A· · Not correct.
17· · · · Q· · When else was it used?
18· · · · A· · It was used July 4th and September 21st,
19· ·the incendiary device.
20· · · · Q· · What did I say?
21· · · · A· · You said July 4th and July 21st.
22· · · · Q· · I'm sorry.· July 4th and September 21st.
23· ·In your complaint, the only allegation you have is
24· ·July of '19.· Do you have...
25· · · · · · ·(Reporter clarification.)

page 306

·1· · · · Q· · Mr. Bloom, can you testify to me of an
·2· ·event that takes place after July 19th involving
·3· ·the use of an incendiary device that involves
·4· ·Dacia?
·5· · · · A· · Let's be clear on our definitions so
·6· ·you're not playing semantics with us.· The
·7· ·incendiary device refers to Michael Rhodes'
·8· ·flamethrower, which was used twice, once in July
·9· ·and once in September.· There were also fireworks
10· ·where there's multiple times for multiple days
11· ·through the course of July, one of which is
12· ·July 4th.· I don't know what the other dates were
13· ·that fires fines were assessed for fireworks.
14· · · · Q· · In your complaint, Mr. Bloom, you've
15· ·alleged that an incendiary device in July of '19.
16· ·You have testified that only on July 4th of '19
17· ·was that incendiary device, other than
18· ·September 21st.· So my question is:· Is there any
19· ·other action on behalf of Dacia that you claim
20· ·that Dacia is somehow responsible for under this
21· ·dec relief claim?
22· · · · A· · Objection.· Asked and answered.
23· · · · · · ·The incendiary device, meaning the
24· ·flamethrower, was used on those two dates, once in
25· ·July, once in September.· The firework happened on
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·1· ·multiple occasions throughout July.· I know one of
·2· ·the dates was July 4th.· I don't know what other
·3· ·dates there were fireworks in the month of July,
·4· ·so I can't answer whether it was after July 19th.
·5· · · · Q· · There is no claim of fireworks in your
·6· ·complaint, sir.
·7· · · · · · ·MS. BARRAZA:· So I'm going to object.
·8· ·This is not --
·9· · · · · · ·MR. MUSHKIN:· The complaint is about
10· ·incendiary device.· If you want to object to the
11· ·form of my question, you can, Counsel.
12· · · · · · ·MS. BARRAZA:· I am going to --
13· · · · · · ·MR. MUSHKIN:· But I haven't asked the
14· ·question yet.
15· · · · · · ·MS. BARRAZA:· I'm going to have my full
16· ·objection placed on the record, and my objection
17· ·is that this is not -- this is a notice pleading
18· ·state, and he doesn't have to specifically put the
19· ·word "fireworks" into all of his relevant causes
20· ·of action.· And if you have any specific
21· ·questions, you can proceed, but we are objecting
22· ·as to the insinuation that because he did not put
23· ·the word "fireworks" in a certain cause of action
24· ·he's barred from testifying to that.
25· · · · A· · I'll go ahead and answer.· It's on the
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·1· ·screen right in front of us.· Paragraph 129,
·2· ·"Governor Sisolak's Emergency Directive 0008
·3· ·because it alleges fireworks were set off from and
·4· ·an incendiary device was used at the property."
·5· · · · · · ·Paragraph 130, "In reality, the property
·6· ·owned by defendant Dacia, same neighborhood as the
·7· ·property at issue, set off fireworks and used an
·8· ·incendiary device in July of 2019."· So fireworks
·9· ·is in there.
10· · · · · · ·Paragraph 131...
11· · · · · · ·(Cross-talk.)
12· · · · · · ·(Reporter clarification.)
13· · · · · · ·THE WITNESS:· When I referenced
14· ·paragraphs 129 and 130, did you get those?
15· · · · · · ·MR. MUSHKIN:· That will work.· Thank
16· ·you, Mr. Bloom.
17· ·BY MR. MUSHKIN:
18· · · · Q· · Now, what I'm trying to get at --
19· · · · A· · I'm not finished with my answer.
20· · · · · · ·And in paragraph 131, the third line, it
21· ·says, "claim an exemption to Governor Sisolak's
22· ·Emergency Directive 008 based on fireworks."· Two
23· ·lines below that, again based on fireworks.· So
24· ·fireworks is in there four times in three
25· ·paragraphs, so for you to represent that I never
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·1· ·said fireworks is a misstatement of the documents
·2· ·which are plain on their face.
·3· · · · Q· · That's because you're not listening to
·4· ·my question, Mr. Bloom.· I'm trying to separate it
·5· ·out into two parts.
·6· · · · · · ·The incendiary device is the 4th and
·7· ·the 21st; is that correct?
·8· · · · A· · Incendiary device is the 4th of July and
·9· ·the 21st of September.
10· · · · Q· · Thank you.
11· · · · · · ·Are you in your complaint alleging that
12· ·Dacia is in any way responsible for the incendiary
13· ·device on the 21st?
14· · · · A· · On the 21st of?
15· · · · Q· · September.· Sorry.
16· · · · A· · On the 21st of September, no.
17· · · · Q· · Thank you.
18· · · · · · ·So now let's go to the fireworks.· Is it
19· ·your allegation that Dacia is responsible for the
20· ·fireworks that were set off by Michael Rhodes?
21· · · · A· · Yes.
22· · · · Q· · You believe that Dacia is responsible
23· ·for the actions of Michael Rhodes?
24· · · · A· · I believe that, from my understanding,
25· ·and this understanding comes from being a member
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·1· ·of the board of Southern Highlands and a member of
·2· ·the board of Christopher Homes, when a lien or
·3· ·when a fine is assessed against a property, even
·4· ·if that property sells, the fine is not wiped out.
·5· ·The liability for it being assessed is not wiped
·6· ·out.· When Michael Rhodes launched fireworks from
·7· ·that property, any fines assessed by the
·8· ·association are assessed against that property,
·9· ·irrespective of who a subsequent owner might
10· ·become.· There are fines against that property.
11· ·Dacia is now the owner of that property.· Dacia is
12· ·responsible for fines assessed from something that
13· ·originated from that property, even if it
14· ·originated after the dates of the transfer.
15· · · · Q· · What fine, sir?
16· · · · A· · Liability for the actions.· Dacia took
17· ·ownership --
18· · · · Q· · What actions?
19· · · · A· · Dacia's owner took a board position, and
20· ·the fines were assessed against my property and
21· ·not against his property, as a board member, even
22· ·though the firework emanated from his property.
23· ·Total abuse of authority from his position as a
24· ·board member.
25· · · · Q· · I have no idea what you're talking
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·1· ·about, Mr. Bloom.· I'm asking you questions about
·2· ·Michael Rhodes.
·3· · · · A· · Yes.
·4· · · · Q· · Michael Rhodes owns an incendiary
·5· ·device, and is it your testimony that somehow
·6· ·Dacia is responsible for Michael Rhodes' actions?
·7· · · · A· · Yes.
·8· · · · Q· · How can Dacia be responsible for Michael
·9· ·Rhodes' actions?
10· · · · A· · Because fines assessed by an association
11· ·are assessed against a property, and violations
12· ·that occur on a property lead to fines assessed
13· ·against that property, and just because the
14· ·property subsequently transfers after the
15· ·occurrence of a violation does not mean the
16· ·violation goes away because there's a new owner.
17· · · · Q· · What violation are you -- you lost me,
18· ·sir.· What violation are you talking about?
19· · · · A· · The July 4th use of a flamethrower and
20· ·multiple instances of setting off fireworks
21· ·throughout the month of July from that property.
22· · · · Q· · Is there some document that shows this?
23· · · · A· · What do you mean by "this"?
24· · · · Q· · That somehow there are these other
25· ·incidents?
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·1· · · · A· · Yes.
·2· · · · Q· · And what fine do you think was on the
·3· ·Dacia property?· Is it your testimony that there
·4· ·was a fine on the Dacia property after July 19th?
·5· · · · A· · It's my testimony there were actions
·6· ·that emanated from the Dacia property throughout
·7· ·the month of July, and I don't have the dates,
·8· ·there were multiple instances, but I don't have
·9· ·all the dates in front of me, but there are
10· ·actions originating from what's now the Dacia
11· ·property for which any liability is Dacia's.
12· · · · Q· · What incidents can you testify to that
13· ·happened after July 19th?
14· · · · A· · Objection.· Asked and answered.
15· · · · · · ·There were multiple instances of
16· ·fireworks being launched from that property, and I
17· ·don't know the dates from recollection other than
18· ·it was the month of July, on several instances,
19· ·one of which was July 4th, and the violations
20· ·occurred at 5212, I think the property address is,
21· ·which today is Dacia's property, which means Dacia
22· ·has liability for violations occurring on that
23· ·property, even if it's before their ownership.· Do
24· ·you understand that?
25· · · · Q· · Well, no, because the court has ruled
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·1· ·that there is no liability before their
·2· ·ownership.· So I don't really understand what
·3· ·you're taking about.· But you can't tell me a
·4· ·single date after the 19th?
·5· · · · A· · Objection.· Asked and answered.
·6· · · · · · ·I don't have the documents in front of
·7· ·me for when the association is alleging that the
·8· ·fireworks took place.· My recollection is it was
·9· ·on several instances throughout the month of July.
10· · · · Q· · And do you know what document would
11· ·reflect that?
12· · · · A· · Fines against my property at 5148 for
13· ·the violations that occurred at Dacia's property,
14· ·5212.
15· · · · Q· · Do you have those documents?
16· · · · A· · Yes.
17· · · · Q· · Have you produced them in this case?
18· · · · A· · I don't know where we are in the
19· ·discovery process.
20· · · · Q· · Will you produce them?· Please produce
21· ·them.
22· · · · A· · Okay.· Actually, you have them in the
23· ·litigation against the association and Taiwan
24· ·Davis.
25· · · · Q· · That's why I'm asking you, sir.
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·1· · · · · · ·(Reporter clarification.)
·2· · · · A· · And Taiwan Davis.· He'll have to spell
·3· ·his client's name.
·4· · · · Q· · Mr. Bloom, I'll represent to you that
·5· ·they are referenced, but there has not been a
·6· ·document production, so the lien itself has not
·7· ·been produced, and the HOA file has not been
·8· ·produced.· However, I'll leave a blank in your
·9· ·deposition, and if you could please put in the
10· ·dates that you think actions took place on the
11· ·Dacia property after July 19th, I would greatly
12· ·appreciate it.
13· · · · · · · · ·INFORMATION TO BE SUPPLIED
14· ·__________________________________________________
15· ·__________________________________________________
16· ·__________________________________________________
17· ·BY MR. MUSHKIN:
18· · · · Q· · But at least I do now understand what
19· ·you are saying in this cause of action, that you
20· ·are not seeking liability for the September
21· ·incident across the street for the incendiary
22· ·device, but you think there's liability arising
23· ·out of fireworks set off on the property after
24· ·July 19th.· Is that your testimony?
25· · · · A· · My testimony is that I believe there's
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·1· ·liability for the incendiary device in July on the
·2· ·property as well as fireworks throughout the month
·3· ·of July on the property.· To the extent that the
·4· ·court dismissed those claims subsequent to
·5· ·discovery, we'll be revisiting that and
·6· ·reopening...
·7· · · · · · ·(Reporter clarification.)
·8· · · · A· · We'll be revisiting those.
·9· · · · Q· · There's now some pausing in your
10· ·testimony.
11· · · · · · ·So the eleventh cause of action is
12· ·indemnity, sir.· And, again, you talk about the
13· ·July 19th fireworks, July of 2019 fireworks being
14· ·set off on the Dacia property.· Same question as
15· ·before.· Can you tell me a date that you think
16· ·something took place after July 19th that gives
17· ·rise to this indemnity.
18· · · · A· · Same answer as before.
19· · · · Q· · I'll leave a blank again.
20· · · · A· · I don't --
21· · · · Q· · Oh, I'm sorry.
22· · · · A· · That's fine.· Yes, that's fine.
23· · · · Q· · I'll leave a blank again, so if you can
24· ·see if you can find it.
25· ·///
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·1· · · · · · · · ·INFORMATION TO BE SUPPLIED
·2· ·__________________________________________________
·3· ·__________________________________________________
·4· ·__________________________________________________
·5· ·BY MR. MUSHKIN:
·6· · · · Q· · Same for the contribution on -- same
·7· ·thing, and I'll do the same thing on the
·8· ·contribution.· Do you have any specific facts
·9· ·other than we've already discussed in regards to
10· ·your claim for contribution?
11· · · · A· · None available at the moment, but I
12· ·would reserve the right to amend my answer as more
13· ·information is discovered.
14· · · · Q· · I'll leave a blank again, in case you
15· ·have dates that somehow give rise.
16· · · · · · · · ·INFORMATION TO BE SUPPLIED
17· ·__________________________________________________
18· ·__________________________________________________
19· ·__________________________________________________
20· ·BY MR. MUSHKIN:
21· · · · Q· · So there was a counterclaim filed in
22· ·this matter.· Are you aware of the counterclaim?
23· · · · A· · I'm aware that there is a counterclaim,
24· ·but not of the substance.· I can't recall the
25· ·substance of the counterclaim.
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·1· · · · · · ·I'd just like to reflect in the record
·2· ·that we are now nine hours into our seven-hour
·3· ·deposition.
·4· · · · Q· · We're getting there.
·5· · · · A· · Do you have much more, Mr. Mushkin?
·6· · · · Q· · No, not very much.
·7· · · · · · ·So you filed an answer to counterclaim
·8· ·in this matter; is that correct?
·9· · · · A· · I'm not sure.· I think there was a
10· ·counterclaim that included me individually, and
11· ·I'm not a claimant, so I'm not quite sure how that
12· ·works. I would normally expect that it would be a
13· ·third-party complaint against a nonparty.
14· · · · Q· · There is a claim against Spanish
15· ·Heights; SJC Ventures, LLC; SJC Ventures Holding
16· ·Company, LLC; Jay Bloom individually.
17· · · · · · ·Do you know what SJC Ventures Holding
18· ·Company, LLC is?
19· · · · A· · I think SJC Ventures Holding Company is
20· ·the formal legal name of SJC Ventures, same
21· ·entity.
22· · · · Q· · Okay.· I just want to make sure of that.
23· · · · A· · More initials for you to try to figure
24· ·out.
25· · · · Q· · Do you recall reading the counterclaim
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·1· ·that the Antoses filed in this matter?
·2· · · · A· · I've seen it once, but I don't recall
·3· ·the substance of it.
·4· · · · Q· · Do you recall the operating agreement?
·5· · · · A· · I do.
·6· · · · Q· · And let's go -- okay.· It's page 19 of
·7· ·25 of the pleading.· Have you ever seen this
·8· ·document before, Mr. Bloom?
·9· · · · A· · I'm not sure that I have.· I may have.
10· ·If I did, I skimmed it and don't recall its
11· ·contents.
12· · · · Q· · Let's go to page 19 of this document.
13· ·Do you see under paragraph number 6, it says
14· ·operating agreement?
15· · · · A· · I do.
16· · · · Q· · So you answered -- I skipped ahead.· So
17· ·do you see that provision, that paragraph 6?· It
18· ·sets out A through F of those obligations that
19· ·were recited in the operating agreement.· Do you
20· ·see that?
21· · · · A· · Paragraph 6A and B.
22· · · · Q· · Do you recognize those A through F as
23· ·provisions from the operating agreement?
24· · · · A· · I recognize those A through F as
25· ·provisions from the original operating agreement
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·1· ·as unmodified by subsequent agreement by the
·2· ·parties.
·3· · · · Q· · Okay.· And your answer of paragraph 6 is
·4· ·that -- answer in paragraph 6 to the counterclaim,
·5· ·including parts A through F, "This paragraph
·6· ·references a document that speaks for itself.
·7· ·There is no response necessary.· To the extent
·8· ·that a response is required, counter-defendant is
·9· ·without sufficient knowledge or information upon
10· ·which to form a belief as to the truth of the
11· ·allegations contained in said paragraph and
12· ·therefore generally and specifically deny the
13· ·allegations contained therein."· Do you see that?
14· · · · A· · No.
15· · · · Q· · Oh.· Sorry.· I read that to you.· Do you
16· ·understand that to be your response?
17· · · · A· · I don't recall the response from memory.
18· · · · Q· · Hang on.· We'll go back and forth.  I
19· ·guess we're not going to be done so fast after
20· ·all.
21· · · · · · ·Do you see this document?
22· · · · A· · I do.
23· · · · Q· · Do you see it was filed on your behalf?
24· · · · A· · I do.
25· · · · Q· · Take a look at paragraph 6.
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·1· · · · A· · Okay.
·2· · · · Q· · So what knowledge do you lack to answer
·3· ·affirmatively that the operating agreement calls
·4· ·for the investor member to perform the following
·5· ·items?
·6· · · · A· · Lacks subsequent documents being
·7· ·referenced in the question as to modifications
·8· ·made by the party after the original draft.
·9· · · · Q· · Do you have any documents that reflect
10· ·modification?
11· · · · A· · It was modified by the performance of
12· ·the parties, and it may be evidenced by emails
13· ·between CBC and SJC.
14· · · · Q· · Have you produced any of those emails?
15· · · · A· · Same answer as all your other production
16· ·questions.· I don't know where we are in the
17· ·discovery process.· Put a blank in, and I'll see
18· ·what I can find for you.
19· · · · Q· · Please do.
20· · · · · · · · ·INFORMATION TO BE SUPPLIED
21· ·__________________________________________________
22· ·__________________________________________________
23· ·__________________________________________________
24· ·BY MR. MUSHKIN:
25· · · · Q· · And at the time of the filing of this
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·1· ·complaint, what modifications do you believe
·2· ·existed?
·3· · · · A· · Well, if we can go back to the list of
·4· ·requirements, we can adjust them.
·5· · · · Q· · $150,000 funding.
·6· · · · A· · Well, that was modified.· We discussed
·7· ·that.· There was a modification to those
·8· ·obligations which negated the need for a reserve
·9· ·account that was to serve the purpose of paying
10· ·for those obligations throughout the course of the
11· ·year.· Because all the obligations were prepaid,
12· ·there was a modification by the parties,
13· ·eliminating the need for the establishment of a
14· ·reserve account.
15· · · · Q· · Even though it recites it again in
16· ·December of '19?
17· · · · A· · Uh-huh, yes.
18· · · · Q· · Okay.· So now let's go back to the
19· ·counterclaim.· All right.· Let's go to paragraph
20· ·7.· Paragraph 7 of their counterclaim -- oh,
21· ·sorry.· It says on the 7th they transferred their
22· ·interest to --
23· · · · A· · I can't see what you're looking at.
24· · · · · · ·(Document being displayed virtually.)
25· · · · A· · What I see is page 19 of 25 where it

page 322

·1· ·talks about April 16th, 2007.
·2· · · · Q· · Right.· Now go down to paragraph 7.· Do
·3· ·you see 7?
·4· · · · A· · I do.
·5· · · · Q· · Okay.· And your response to 7 is that
·6· ·you don't have enough information, but then you
·7· ·deny it.
·8· · · · A· · To the extent a response is required.
·9· ·You're asking me about events that occurred in
10· ·2007, ten years before I became involved in this
11· ·property.
12· · · · Q· · You were provided a package of documents
13· ·at closing; correct?
14· · · · A· · Yes.
15· · · · Q· · Part of that was a deed that showed the
16· ·transfer from the Antoses individually to the
17· ·Antos Trust, didn't it?
18· · · · A· · I believe my testimony was that I don't
19· ·recall what documents were included in the closing
20· ·package.
21· · · · Q· · You don't have any reason to --
22· · · · A· · I'm neither admitting nor denying it.  I
23· ·just don't recall if that document was part of the
24· ·closing package.
25· · · · Q· · So, but in your response with the court,
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·1· ·you generally and specifically denied the
·2· ·allegation.· So you are not specifically denying
·3· ·this allegation, you just don't know either way?
·4· · · · · · ·MS. BARRAZA:· Objection.· The document
·5· ·speaks for itself.
·6· · · · · · ·You can answer.
·7· · · · A· · To the extent a response was required,
·8· ·I'm denying it in the absence of sufficient
·9· ·knowledge or information.
10· · · · Q· · But you don't have any information that
11· ·this transfer did not take place, do you?
12· · · · A· · That's a double negative, so let me
13· ·figure out your question.· I do not have any
14· ·information that this did not take place.· I'm not
15· ·sure how to answer that.
16· · · · Q· · It's a yes or no.
17· · · · A· · Well, I think because of the way you
18· ·phrased the question, they're the same.· Yes, I do
19· ·not have any information that it did not, or no, I
20· ·do not have any information that it did not.
21· ·Maybe it would help if you rephrase the question a
22· ·little better.
23· · · · Q· · Do you have any specific knowledge that
24· ·the Antos parties did not -- that the Antoses
25· ·individually did not transfer the property to the

AA3113

http://www.rocketreporters.com


page 324

·1· ·Antos Trust?
·2· · · · A· · I do not.
·3· · · · Q· · Thank you.
·4· · · · · · ·So the answer that you give to paragraph
·5· ·8 is, again, that the document speaks for itself
·6· ·and that you specifically deny it, but as a part
·7· ·of the documents are the reference to the KCI note
·8· ·dated July 22nd, 2012.· So you were aware of that
·9· ·note; correct?
10· · · · A· · Paragraph 8 you're referring to; yes?
11· · · · Q· · Yes, sir.
12· · · · A· · So on paragraph 8, it references that
13· ·the Antoses with nonparty KCI Investments entered
14· ·into a secured promissory note with CBC.· So we
15· ·now know that it's KCI Investments and Preferred
16· ·Restaurant Brands, and the Antoses only in the
17· ·capacity of guarantor entered into a promissory
18· ·note.· I doubt that it's secured, given what we've
19· ·learned in discovery.· Well, 2012 is two years
20· ·before the defective deed of trust was issued.· So
21· ·there's a lot of questions, which --
22· · · · Q· · Sir, it's the same thing.
23· · · · A· · You have to let me finish the answer.
24· · · · Q· · Sir, it's the same thing.· You don't
25· ·have any --

page 325

·1· · · · A· · You have to let me finish the answer.
·2· · · · Q· · I thought you had.
·3· · · · A· · There are a lot of questions that leave
·4· ·me without sufficient information to be able to
·5· ·give you an answer to that question.· So to the
·6· ·extent that an answer is required, we'll deny it
·7· ·based on not having sufficient information.
·8· · · · Q· · So now I'm asking you a separate
·9· ·question.· You don't have any information that
10· ·proves that on June 22nd, the Antoses and KCI did
11· ·not enter into a secured promissory note with
12· ·CBCI, do you?
13· · · · A· · Can you rephrase the question so there's
14· ·not a double negative?
15· · · · Q· · Do you have any information that
16· ·specifically shows that KCI Investments and the
17· ·Antos parties did not enter into a secured
18· ·promissory note on June 22nd, 2012?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · A· · Objection.· Ask and answered.
21· ·Objection.· The document speaks for itself.
22· · · · · · ·The answer is no.
23· · · · Q· · Same thing with 9.· The document that
24· ·you signed references the ten modifications to the
25· ·note.· You, as to paragraph 9, respond that you
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·1· ·generally and specifically deny the allegations.
·2· ·Isn't it true that the modification references
·3· ·were contained in the Forbearance Agreement?
·4· · · · · · ·MS. BARRAZA:· Objection.· Document
·5· ·speaks for itself.
·6· · · · · · ·You can answer.
·7· · · · A· · Well, it's referenced the documents
·8· ·themselves were requested but never provided.
·9· · · · Q· · In paragraph 10, on December 29th of
10· ·'14, the deed of trust, assignment of rents,
11· ·security agreement, and fixture filings is
12· ·recorded, Clark County at a certain document
13· ·number.· Do you see that paragraph?
14· · · · A· · Yes.· I see that paragraph.
15· · · · Q· · You give the same answer again,
16· ·generally and specifically denying this
17· ·allegation.· What information do you have that
18· ·allows you to deny this allegation?
19· · · · A· · Give me a second to read the question.
20· · · · · · ·So I'm denying that the deed of trust
21· ·secured the note.
22· · · · Q· · That's not what it says, though, does
23· ·it, sir?· It just says that a deed of trust and
24· ·assignment of rents was reported.
25· · · · A· · On line 3 it continues and says for the
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·1· ·purposes of securing the note.
·2· · · · Q· · So what you're trying to tell me is that
·3· ·the deed of trust exists, but it doesn't secure
·4· ·the note?
·5· · · · · · ·MS. BARRAZA:· Objection.· Misstates
·6· ·testimony.
·7· · · · · · ·You can answer.
·8· · · · A· · The deed of trust is defective in its
·9· ·form because the pledgor is not a party to the
10· ·note being secured.
11· · · · Q· · Okay.· Got it.
12· · · · · · ·And do you dispute the numbers contained
13· ·in the paragraph?
14· · · · A· · I don't have sufficient information to
15· ·be able to answer what the obligation is.
16· · · · Q· · You do recall that we went through the
17· ·Forbearance Agreement that recited these very
18· ·numbers that you signed?
19· · · · A· · Yeah, but the numbers change over time,
20· ·so --
21· · · · Q· · Well, only by the interest per day?
22· · · · A· · Right.· Which means the interest and
23· ·late charges is an incorrect number, because it's
24· ·not unchanged.· The amount asserted is not
25· ·unchanged by your client from the time that
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·1· ·1,315,105.24 was mentioned at the time the answer
·2· ·was issued.· That number is incorrect by
·3· ·definition.
·4· · · · Q· · Where is it wrong?
·5· · · · A· · Are you assert -- unless you're
·6· ·asserting that there's no interest and late
·7· ·charges that accrued --
·8· · · · Q· · It doesn't say that, sir.
·9· · · · A· · No.
10· · · · Q· · Read the paragraph.· It says the balance
11· ·due is approximately 5,578,029, 2,935,001.14 for
12· ·principal, forbearance protection payments of
13· ·1,326,000, interest and late charges 1,315,000,
14· ·and interest accruing at the rate of 16.0822 per
15· ·day from April 1, 2020.· That was put in the May
16· ·evidentiary hearing.· You had all those numbers in
17· ·the very beginning of the case.· What number on
18· ·that page are you disputing?
19· · · · A· · Okay.· I'll accept those numbers in
20· ·light of how you framed your question.
21· · · · Q· · Thank you.
22· · · · · · ·So I understand what your response is
23· ·now to paragraph 11.· It's not what you pled.· You
24· ·generally and specifically denied.· So I assume
25· ·that now the deed of trust is subordinate to two
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·1· ·additional deeds of trust.· Do you somehow dispute
·2· ·that if there's a deed of trust it's subordinate
·3· ·to those two?
·4· · · · · · ·MS. BARRAZA:· Objection.· Form.
·5· · · · A· · To the extent that there is a valid deed
·6· ·of trust and to the extent that such deed of
·7· ·trust, if it's determined to be valid, is not
·8· ·extinguished by the doctrine of merger, then yes,
·9· ·it would be subordinate to the two additional
10· ·deeds of trust.
11· · · · Q· · Thank you.
12· · · · · · ·And do you dispute that there was a
13· ·modification to the deed of trust on July 22nd,
14· ·'15?
15· · · · A· · As we sit here today, I'm not sure of
16· ·the date, but I do acknowledge a modification,
17· ·subsequent modification.
18· · · · Q· · A very minor change.
19· · · · · · ·Thank you.
20· · · · · · ·Let's go to 13.· Spanish Heights talks
21· ·about the September 27th agreement.· You
22· ·specifically deny this.· Got to be a mistake.
23· · · · A· · I don't recall the basis for a specific
24· ·denial.
25· · · · Q· · And so in fact, on the 27th, SJC entered
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·1· ·into a forbearance agreement of the note; isn't
·2· ·that correct?
·3· · · · A· · Correct.
·4· · · · Q· · So that should be admit?
·5· · · · A· · Well, the admission would be with the
·6· ·provision that it was based upon the reliance of a
·7· ·material misrepresentation.
·8· · · · Q· · Yeah, that's an affirmative defense.
·9· · · · A· · Let me finish my answer, Mr. Mushkin.
10· · · · Q· · There wasn't a question, Mr. Bloom.
11· · · · A· · So that would be --
12· · · · Q· · Go to paragraph 14.
13· · · · A· · "So that would be admit then" would be
14· ·your testimony, not mine.· We can go on for now.
15· · · · Q· · No, you admitted it.
16· · · · · · ·As a part of paragraph 14 -- Mr. Bloom,
17· ·are you saying you did not execute the document on
18· ·September 27th?
19· · · · A· · Pursuant to a misrepresentation that the
20· ·document secured -- the document related to a
21· ·third mortgage that we later found did not exist,
22· ·number 14.
23· · · · Q· · So 14 says, "As a part of the
24· ·Forbearance Agreement Antos conveyed the property
25· ·to SHAC, and SHAC leased the property to SJCV."
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·1· ·Do you see that?
·2· · · · A· · I do.
·3· · · · Q· · That's true, isn't it?
·4· · · · A· · The Antoses individually did not/the
·5· ·Antos Trust did.
·6· · · · Q· · So let's look at your answer.· And you
·7· ·know that Antos means the Antos parties; right?
·8· · · · A· · Well, if the Antos party are multiple
·9· ·parties, then one did, and one or two did not.
10· · · · Q· · So let's just take a look at your answer
11· ·to 15 -- or 14.· "Counter-defendant admits the
12· ·property was conveyed to SHAC, and SHAC leased the
13· ·property to counter-defendant.· As to the
14· ·remaining allegations in the paragraph,
15· ·counter-defendant is without sufficient knowledge
16· ·or information and therefore specifically denies."
17· ·What other allegations are in the paragraph?
18· · · · · · ·MS. BARRAZA:· Objection.· The document
19· ·speaks for itself.
20· · · · · · ·MR. MUSHKIN:· Counsel, you know that's
21· ·not a valid objection; right.
22· · · · · · ·MS. BARRAZA:· I will lodge the
23· ·objections that I see fit.· So continue.
24· · · · · · ·MR. MUSHKIN:· Well, but you do know that
25· ·there's, like, an article out that that's not a
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·1· ·proper objection?
·2· · · · · · ·MS. BARRAZA:· You can continue.
·3· · · · · · ·MR. MUSHKIN:· Gee, thanks.· I consider
·4· ·that objection to be coaching your witness, just
·5· ·for the record.
·6· · · · · · ·MS. BARRAZA:· That's fine.
·7· · · · · · ·MR. MUSHKIN:· It's not a valid, and you
·8· ·know it.
·9· · · · · · ·MS. BARRAZA:· That's fine.
10· · · · · · ·THE WITNESS:· Do you really think I need
11· ·coaching, Mr. Mushkin?
12· · · · · · ·MR. MUSHKIN:· What's that?
13· · · · · · ·THE WITNESS:· Do you really think I need
14· ·coaching?
15· · · · · · ·MR. MUSHKIN:· Oh, you definitely need
16· ·coaching, absolutely.
17· ·BY MR. MUSHKIN:
18· · · · Q· · So I guess this is just merely language
19· ·that was put in here because there's no other
20· ·allegation in 14; is that fair?· You admit the two
21· ·allegations in 14; is that fair?
22· · · · A· · To the extent those are the only
23· ·allegations, yes, and the document speaks for
24· ·itself.
25· · · · Q· · In paragraph 15, yes, paragraph 15 is
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·1· ·the same thing.· You admit, but then you say, "As
·2· ·to the remaining allegations."· There's no
·3· ·allegation other than the lease in paragraph 15,
·4· ·correct, and the consent to lease?· Paragraph· 15
·5· ·is true; is that fair Mr. Bloom?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · · · ·MR. MUSHKIN:· What's the objection?
·8· · · · · · ·MS. BARRAZA:· Form.
·9· · · · · · ·(Reporter clarification.)
10· · · · · · ·MR. MUSHKIN:· I didn't hear her.· I'm
11· ·sorry, Jay.
12· · · · · · ·THE WITNESS:· Not important.
13· · · · · · ·Paragraph 15, to the extent that there
14· ·are only those two, the allegations would be true.
15· ·So it would be admit.
16· ·BY MR. MUSHKIN:
17· · · · Q· · So let's go to 16.· You were aware that
18· ·there was a document in the closing package called
19· ·Consent to Lease; is that correct?
20· · · · A· · Yes.
21· · · · Q· · And paragraph 2 of the Consent to Lease
22· ·contains the language contained in paragraph 16;
23· ·is that correct?
24· · · · A· · To the best of my recollections, without
25· ·having the document in front of me to review, yes.
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·1· · · · Q· · Thank you.
·2· · · · · · ·Let's take a look at paragraph 17.
·3· ·Paragraph 17 is correct; is that also not true?
·4· · · · A· · Those representations were true at the
·5· ·time and subsequently modified.
·6· · · · Q· · And the modification was the extension,
·7· ·the forbearance, the Amended Forbearance
·8· ·Agreement; is that correct?
·9· · · · A· · Together with certain payments to CBCI.
10· · · · Q· · Paragraph 18 sets out some of the
11· ·provisions that were within the Forbearance
12· ·Agreement.· Take a minute and read paragraph 18.
13· · · · A· · Okay.
14· · · · Q· · Anything in paragraph 18 that's not true
15· ·as it relates to the original Forbearance
16· ·Agreement?
17· · · · · · ·MS. BARRAZA:· Objection.· Form.
18· · · · A· · It's true with relation to the original
19· ·agreement; however, this does not reflect
20· ·subsequent modifications.
21· · · · Q· · So why did you deny it?
22· · · · A· · Because it's not completely
23· ·representative of the agreement.· It only
24· ·represents part of the agreement.
25· · · · Q· · Well, it represents the Forbearance
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·1· ·Agreement, doesn't it?· You're alleging --
·2· · · · A· · It represents --
·3· · · · Q· · Let my finish my question.
·4· · · · · · ·Your allegation is that there's
·5· ·subsequent modifications; correct?
·6· · · · A· · Are you finished with your question?
·7· · · · Q· · Yes.
·8· · · · A· · Yes, there are subsequent modifications
·9· ·that are incorporated into the Forbearance
10· ·Agreement which are not reflected in this
11· ·question.
12· · · · Q· · Think about what you just said,
13· ·subsequent modification integrated into the
14· ·Forbearance Agreement.· The Forbearance Agreement
15· ·is at a date certain, and at the end of the
16· ·Forbearance Agreement these terms do exist, do
17· ·they not?
18· · · · · · ·MS. BARRAZA:· Objection.· Form.
19· · · · A· · At the time the Forbearance Agreement
20· ·was executed, yes.
21· · · · Q· · Thank you.
22· · · · A· · At the time of the complaint, no.· I'm
23· ·sorry.· I wasn't finished answering.
24· · · · · · ·At the time of the complaint, no, these
25· ·terms would not exist.
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·1· · · · Q· · Well, but that's not what the paragraph
·2· ·asks.· The paragraph says, "As a part of the
·3· ·Forbearance Agreement," and then it has certain
·4· ·terms.· On August 4th of 2017, SHAC was organized,
·5· ·paragraph 19.· Paragraph 19 says Counter-defendant
·6· ·is without sufficient knowledge.· But you formed
·7· ·SHAC, didn't you?
·8· · · · A· · I did.
·9· · · · Q· · So how is it that you don't know that it
10· ·was formed on August 4th of 2017?
11· · · · A· · SHAC was organized with the initial
12· ·members being SJC, CBC, and the Antoses, and then
13· ·there was an immediate resignation.· So SHAC,
14· ·although it was organized on that date with those
15· ·parties, I think it was by the end of that date it
16· ·was just the Antoses, so --
17· · · · Q· · Let take a look a little closer,
18· ·Mr. Bloom.· It's true that on or about August 4th,
19· ·SHAC was organized with the initial members being
20· ·SJCV, CBC Partners, and Antos.· That is a true
21· ·statement; correct?
22· · · · A· · That's a statement that is partially
23· ·reflective of the truth and --
24· · · · Q· · Hang on.· Hang on.· That statement is
25· ·true; correct?· Let's look at the next paragraph.
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·1· ·"On or about August 9th, CBC Partners resigned."
·2· ·Do you see that?
·3· · · · A· · Yes.
·4· · · · Q· · That's also true, isn't it?
·5· · · · A· · Without having the papers in front of me
·6· ·to substantiate the dates, on or about August 9th,
·7· ·yes.
·8· · · · Q· · Thank you.
·9· · · · · · ·Paragraph 21 relates to the 100 percent
10· ·pledge, and you denied this allegation; is that
11· ·correct?
12· · · · A· · Correct.
13· · · · Q· · And I know I've asked you, so I'm not
14· ·going to go into whether you have a document or
15· ·anything like that.· All right.· That one's fine.
16· · · · · · ·Item 24.· So 24 says, "In addition to
17· ·pledging membership interest, the pledgors agree
18· ·not to sell, assign, or by operation authorize,
19· ·dispose of, or grant any option with respect to
20· ·the pledged collateral."· Do you see paragraph 24?
21· · · · A· · I do see paragraph 24.
22· · · · Q· · And that is language that comes directly
23· ·from the agreement, is it not?
24· · · · · · ·MS. BARRAZA:· Objection.· Form.
25· · · · A· · I don't -- if that's your
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·1· ·representation, I'll accept it to the extent that
·2· ·I'd qualify it with the pledges do not include
·3· ·SJC, as SJC is not a signatory of the Pledge
·4· ·Agreement.
·5· · · · Q· · But you don't deny that the language is
·6· ·contained in the Pledge Agreement?
·7· · · · A· · As discussed earlier, the legacy
·8· ·language is incorporated...
·9· · · · · · ·(Reporter clarification.)
10· · · · A· · In parts of the Pledge Agreement,
11· ·omitted in other parts of the Pledge Agreement,
12· ·and is not present in other agreements that we've
13· ·discussed during the course of this litigation.
14· · · · Q· · So in the next paragraph it talks about
15· ·"SJC Ventures has done none of the required acts
16· ·to fulfill its obligations under the operating
17· ·agreement and pledge agreements."· Do you see
18· ·that?
19· · · · A· · I do see that.
20· · · · Q· · Do you know what your response was?
21· · · · A· · What was the response?
22· · · · Q· · Well, your typical "The document speaks
23· ·for itself," but "To the extent a response is
24· ·required, counter-defendant is without sufficient
25· ·knowledge or information upon which to form a
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·1· ·belief as to the truth of the allegations
·2· ·contained in said paragraph and thereof generally
·3· ·and specifically deny the allegations contained
·4· ·therein."· I'm sorry.· I read you the wrong
·5· ·paragraph.
·6· · · · · · ·Answering paragraph 25,
·7· ·"Counter-defendant denies the allegations and
·8· ·denies that it was required to act at all under
·9· ·the Pledge Agreement, as it did not execute the
10· ·Pledge Agreement."
11· · · · · · ·I understand your response to the Pledge
12· ·Agreement, but I do not understand your response
13· ·as to the operating agreement.· Is it your
14· ·testimony that you were not required to act under
15· ·the operating agreement?
16· · · · A· · Paragraph 25 alleges that SJC Ventures
17· ·has done none of the required acts.· I'm denying
18· ·that allegation.
19· · · · Q· · Thank you.
20· · · · · · ·I just have one more to go through, and
21· ·that's the answer to the counterclaim of CBC.
22· · · · A· · I'd just like to enter into the record
23· ·that we've now passed ten hours into a seven-hour
24· ·deposition.· So I'm hoping when I say you just
25· ·have one more it is actually just one more.
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·1· · · · Q· · Just one more.
·2· · · · · · ·Do you see that document?
·3· · · · A· · I do.
·4· · · · Q· · Where is my counterclaim?
·5· · · · A· · I am without sufficient knowledge or
·6· ·information to know where your counterclaim is.
·7· · · · Q· · Oh, I know.
·8· · · · · · ·I'm just going to try to cut to the
·9· ·actual -- Mr. Bloom, is it your testimony that
10· ·SHAC has fully performed the Forbearance
11· ·Agreement?
12· · · · A· · To the extent that it has obligations in
13· ·the Forbearance Agreement, those obligations that
14· ·actually exist, yes.
15· · · · Q· · And is it that you're saying -- your
16· ·statement would be the same for SJCV?
17· · · · A· · Yes, statement is the same.
18· · · · Q· · Now, it's kind of interesting, because
19· ·you're the plaintiff in this case and you sued
20· ·under these very contracts.· You understand that?
21· · · · A· · I do.
22· · · · Q· · So by what right do you stay in this
23· ·property if not pursuant to the contracts that we
24· ·refer to as the closing package?
25· · · · · · ·MS. BARRAZA:· Objection.· Form.
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·1· · · · A· · Just because your client breached and
·2· ·committed material omissions, that does not negate
·3· ·the rights that I have under the contract, given
·4· ·my performance under the contract for -- and when
·5· ·I say "my," I mean SJC and SHAC's performance
·6· ·under -- its actual obligations under the
·7· ·agreements.
·8· · · · Q· · And the actual obligations include the
·9· ·retirement of this debt, doesn't it?
10· · · · A· · It does not.
11· · · · Q· · It was disclosed in the very beginning
12· ·that KCI was the maker of the note; right?
13· · · · A· · It was represented that -- KCI was one
14· ·of the makers of the note.
15· · · · Q· · Thank you very much.
16· · · · A· · It was represented there was a third
17· ·mortgage.
18· · · · · · ·I'm sorry.· I'm not finished with my
19· ·answer.
20· · · · · · ·It was represented as an obligation of
21· ·the Antos Trust, which it turned out not to be the
22· ·case.· There was no third mortgage.
23· · · · · · ·Was that your final question?
24· · · · · · ·MR. MUSHKIN:· I'm done.· Thank you very
25· ·much, Mr. Bloom.
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·1· ·(The videoconference deposition was
·2· ·concluded at 3:11 p.m.)
·3
·4
·5
·6
·7
·8
·9
10
11
12
13
14
15
16
17
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·1· · · · · · · · · ·CERTIFICATE OF WITNESS

·2· ·PAGE· LINE· · ·CHANGE· · · · ·REASON

·3· ·__________________________________________________

·4· ·__________________________________________________

·5· ·__________________________________________________

·6· ·__________________________________________________

·7· ·__________________________________________________

·8· ·__________________________________________________

·9· ·__________________________________________________

10· ·__________________________________________________

11· ·__________________________________________________

12

13· · · · · · ·I, Jay Bloom, deponent herein, do hereby

14· ·certify and declare under the penalty of perjury

15· ·that the within and foregoing transcription,

16· ·including my corrections reflected above, is a

17· ·true and correct transcription of my testimony

18· ·contained therein; that I have read, corrected,

19· ·and hereby affix my signature to said deposition.

20· · · · Executed this ______day of _____________2020,

21· ·at __________________________.

22· · · · · · (City/State)

23

24· · · · · · · · · ___________________________________

· · · · · · · · · · Jay Bloom, Deponent

25· · · · · · · · · CERTIFICATE OF REPORTER
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·1

·2· ·STATE OF NEVADA· · ·)

·3· · · · · · · · · · · ·) SS.

·4· ·COUNTY OF CLARK· · ·)

·5

·6· · · · · · ·I, Cari M. Inkenbrandt, a Certified

·7· ·Court Reporter duly licensed by the State of

·8· ·Nevada, do hereby certify:

·9· · · · · · ·That I reported the deposition of Jay

10· ·Bloom, commencing on November 5, 2020;

11· · · · · · ·That prior to being deposed, the witness

12· ·was duly sworn by me to testify to the truth;

13· · · · · · ·That I thereafter transcribed my said

14· ·stenographic notes into written form;

15· · · · · · ·That the typewritten transcript is a

16· ·complete, true, and accurate transcription of my

17· ·said stenographic notes;

18· · · · · · ·I further certify that pursuant to FRCP

19· ·Rule 30(3)(1) that the signature of the deponent:

20· · · · · · ·___X___ was requested by the witness or

21· ·party before completion of the deposition;

22· · · · · · ·_______ was not requested by the

23· ·deponent or a party before the completion of the

24· ·deposition.

25· · · · · · ·I further certify that I am not a
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·1· ·relative or employee of counsel or of any of the

·2· ·parties involved in the proceeding.

·3· · · · · · ·IN WITNESS WHEREOF, I have hereunto set

·4· ·my hand in my office in the County of Clark, State

·5· ·of Nevada, this 9th day of November 2020.

·6

·7

·8

·9· · · · · · ·_______________________________________

10· · · · · · ·Cari Michele Inkenbrandt, RPR, CCR #939
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·1· · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · CLARK COUNTY, NEVADA

·3
· · · SPANISH HEIGHTS ACQUISITION COMPANY,· · )
·4· · LLC, a Nevada Limited Liability Company;)
· · · SJC VENTURES HOLDING COMPANY, LLC d/b/a )
·5· · SJC VENTURES, LLC, a Delaware Limited· ·)
· · · Liability Company,· · · · · · · · · · · )
·6· · · · · · · · · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · Plaintiffs,· · · ·)
·7· · · · · · · · · · · · · · · · · · · · · · )
· · · vs.· · · · · · · · · · · · · · · · · · ·)Case No.
·8· · · · · · · · · · · · · · · · · · · · · · )A-20-813439-B
· · · CBC PARTNERS I, LLC, a foreign Limited· )
·9· · Liability Company; CBC PARTNERS, LLC, a )
· · · foreign Limited Liability Company; 5148 )
10· · SPANISH HEIGHTS, LLC, a Nevada Limited· )
· · · Liability Company; KENNETH ANTOS AND· · )
11· · SHEILA NEUMANN-ANTOS, as Trustees of the)
· · · Kenneth & Sheila Antos Living Trust and )
12· · the Kenneth M. Antos & Sheila M.· · · · )
· · · Neumann-Antos Trust; DACIA, LLC, a· · · )
13· · foreign Limited Liability Company; DOES )
· · · I through X; and ROE CORPORATIONS I· · ·)
14· · through X, inclusive,· · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · · · · )
15· · · · · · · · · · · · · Defendants.· · · ·)
· · · ________________________________________)
16

17· · · · · · · · · DEPOSITION OF ALAN HALLBERG

18· · · · · · ·NRCP 30(b)(6) FOR CBC PARTNERS I, LLC

19· · · · · · · · · · · Via Videoconference

20· · · · · · · ·Taken on Friday, November 6, 2020

21· · · · · · · · · By a Certified Stenographer

22· · · · · · · · · · · · ·At 9:30 a.m.

23· · · · · · · · · · · ·Las Vegas, Nevada

24· · Reported by: HOLLY LARSEN, CCR 680, CA CSR 12170

25· · Job No. 42660A
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·1· · · · · · · · · · P R O C E E D I N G S

·2

·3· · · · · · ·THE COURT REPORTER:· Good morning.· My name is

·4· · Holly Larsen.· I am a Nevada Certified Court Reporter

·5· · here on behalf of Oasis Reporting Services.· My CCR

·6· · number is 680.

·7· · · · · · ·Today's date is Friday, November 6, 2020.· The

·8· · time is approximately 9:30 a.m.· This is the deposition

·9· · of NRCP 30(b)(6) for CBC Partners I, LLC, Alan

10· · Hallberg, in the matter of Spanish Heights Acquisition

11· · Company, LLC, et al., versus CBC Partners I, LLC, et

12· · al., venued in the District Court of the State of

13· · Nevada for the County of Clark, Case Number

14· · A-20-813439-B.

15· · · · · · ·At this time, I will ask counsel to identify

16· · themselves, state whom they represent, and agree on the

17· · record that there is no objection to this deposition

18· · officer administering a binding oath to the witness

19· · through remote videoconferencing.· If no objection is

20· · stated, we will proceed forward with the agreement of

21· · all counsel.· We will begin appearances with the

22· · noticing attorney.

23· · · · · · ·MS. BARRAZA:· Good morning.· Danielle

24· · Barraza on behalf of the plaintiffs.· No objection.

25· · · · · · ·MR. MUSHKIN:· Good morning.· Mike Mushkin

5

·1· · on behalf of the defendants.· No objection.· Thank
·2· · you for recording for us or whatever you're doing.
·3· · Whereupon,
·4· · · · · · · · · · · ·ALAN HALLBERG,
·5· · having been first duly sworn to testify to the truth,
·6· · was examined, and testified as follows:
·7
·8· · · · · · · · · · · · ·EXAMINATION
·9· · BY MS. BARRAZA:
10· · · · Q.· ·Good morning.· Can you please state your
11· · name and spell your name for the record?
12· · · · A.· ·Alan Hallberg.· First is A-l-a-n.· Last is
13· · H-a-l-l-b-e-r-g.
14· · · · Q.· ·And have you ever had your deposition taken
15· · before?
16· · · · A.· ·No.
17· · · · Q.· ·So I'm just going to kind of go through
18· · really quick.· I'm sure your counsel already advised
19· · you, but a little bit of ground rules for this
20· · deposition, how it's going to work.· The oath you
21· · just took is the same exact oath that you would take
22· · in a court of law.· Do you understand that?
23· · · · A.· ·Yes.
24· · · · Q.· ·That means you're subject to the same
25· · penalties of perjury just as you would in a court of
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·1· · law.· Do you understand that?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·Really important in this deposition that we
·4· · do not talk over each other.· So please wait for me
·5· · to finish my question before going into your answer,
·6· · and I'm going to try to wait for you to finish your
·7· · complete answer before going into my next question.
·8· · Okay?
·9· · · · A.· ·Yes.
10· · · · Q.· ·There's times where you might say "uh-huh,"
11· · "uh-uh," shake your head, nod your head.· If you do
12· · that, I'm just going to ask for a verbal response.
13· · Not trying to be rude, just trying to have a clear
14· · record.· Okay?
15· · · · A.· ·Yep.
16· · · · Q.· ·There's times that your counsel will be
17· · lodging objections throughout the course of this
18· · deposition.· So unless you're specifically
19· · instructed not to answer the question, even if
20· · there's an objection, we do still expect you to
21· · answer.· Do you understand that?
22· · · · A.· ·Yes.
23· · · · Q.· ·Is there any reason why you won't be able
24· · to give me your full, complete, and truthful answers
25· · to the questions today?

7

·1· · · · A.· ·No.· No reason.
·2· · · · Q.· ·Can you give me a description of how you
·3· · are related to CBC Partners I, LLC?

·4· · · · A.· ·I am the chief credit officer of the
·5· · general partnership CBC Partners, LLC, and we manage
·6· · the loans of the fund CBC Partners I, LLC.
·7· · · · Q.· ·Okay.· How long have you been in that role?

·8· · · · A.· ·Since its founding in 2007.· November 2007.
·9· · · · Q.· ·And did you go to college?
10· · · · A.· ·Yes.
11· · · · Q.· ·Where did you go?

12· · · · A.· ·Georgetown University.
13· · · · Q.· ·What's your degree in?
14· · · · A.· ·Bachelor of science.
15· · · · Q.· ·Any other post-graduate education?

16· · · · A.· ·No.
17· · · · Q.· ·Have you ever been convicted of a crime?
18· · · · A.· ·No.
19· · · · Q.· ·Have you ever been arrested for any crimes
20· · involving dishonesty?
21· · · · A.· ·No.
22· · · · Q.· ·When did you first learn about this

23· · deposition?
24· · · · A.· ·I believe it was last week.
25· · · · Q.· ·If we could go to Exhibit 26, and tell me

8

·1· · when you have that pulled up.
·2· · · · · · ·(Exhibit 26 marked.)
·3· · BY MS. BARRAZA:
·4· · · · Q.· ·You're looking at a document, Notice of
·5· · Taking Web-Based Video Deposition of NRCP 30(b)(6)
·6· · Deposition of CBC Partners I, LLC.· Is that what
·7· · you're looking at?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·So this is what's called the notice for
10· · this deposition that we're in right now.· Have you
11· · previously reviewed this document?
12· · · · A.· ·This morning.
13· · · · Q.· ·Was this morning the first time you ever
14· · saw this?
15· · · · A.· ·Yes.
16· · · · Q.· ·So I want to turn your attention to page 2
17· · of Exhibit 26.· Do you see where it says "Topics"?
18· · · · A.· ·Yes.
19· · · · Q.· ·What I want you to do is look through those
20· · topics.· You apparently looked through it this
21· · morning, but if you would look through, again,
22· · Topics 1 through 39 and let me know if you are, in
23· · fact, the person with the ability to testify as to
24· · all these topics.
25· · · · A.· ·Yes.

9

·1· · · · Q.· ·Is there anybody else at CBC Partners I,
·2· · LLC, who would be better equipped to answer any of
·3· · those topics that you just reviewed?
·4· · · · A.· ·No.
·5· · · · Q.· ·So would you agree with me that you are the
·6· · person with the most knowledge on behalf of CBC
·7· · Partners I, LLC, to answer these questions or these
·8· · topics?
·9· · · · A.· ·Yes.
10· · · · Q.· ·Have you reviewed any documents in
11· · preparation for your deposition testimony today?
12· · · · A.· ·No.
13· · · · Q.· ·Did you actually do anything to prepare
14· · yourself for answering these topics on Exhibit 26?
15· · · · A.· ·No.
16· · · · Q.· ·Did you speak with your counsel -- I don't
17· · want to know the details of any conversation, but
18· · did you speak with your counsel about this
19· · deposition today?
20· · · · A.· ·Yes.
21· · · · Q.· ·Were those conversations all taking place
22· · this morning?
23· · · · A.· ·No.
24· · · · Q.· ·When were the other conversations that you
25· · had?
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·1· · · · A.· ·Yesterday and sometime last week.· I don't
·2· · remember the exact day.
·3· · · · Q.· ·Yesterday's conversation, how long did that
·4· · conversation with your counsel last?
·5· · · · A.· ·Approximately 15 to 20 minutes.
·6· · · · Q.· ·I just want to confirm during that
·7· · conversation you did not review any documents?
·8· · · · A.· ·Correct.
·9· · · · · · ·MR. MUSHKIN:· Excuse me, Counsel.· You mean
10· · other than the ones that you provided?
11· · · · · · ·MS. BARRAZA:· We can clarify that actually.
12· · BY MS. BARRAZA:
13· · · · Q.· ·Let me ask you this:· I assume your counsel
14· · forwarded you along the exhibits for this
15· · deposition?
16· · · · A.· ·This morning.
17· · · · Q.· ·So this morning, did you review those
18· · exhibits?
19· · · · A.· ·No.
20· · · · Q.· ·Now, you also mentioned talking to your
21· · counsel a few weeks ago or last week?
22· · · · A.· ·Last week.· I don't remember the exact day.
23· · · · Q.· ·That's fine.· How long did that
24· · conversation last?
25· · · · A.· ·Approximately 15 minutes.

11

·1· · · · Q.· ·And did you review any documents during
·2· · that conversation?
·3· · · · A.· ·No.
·4· · · · Q.· ·Have you spoken with either Kenneth or
·5· · Sheila Antos regarding this deposition?
·6· · · · A.· ·No.
·7· · · · Q.· ·When was the last time you spoke to Kenneth
·8· · Antos?
·9· · · · A.· ·I believe that was in March of this year
10· · prior to the sale of our note.
11· · · · Q.· ·So March of 2020 is when you believe is the
12· · last time you spoke to Kenneth Antos; correct?
13· · · · A.· ·Yes.
14· · · · Q.· ·Was that conversation over the phone or in
15· · person?
16· · · · A.· ·Phone.
17· · · · Q.· ·And have you exchanged any kind of email or
18· · text or any other kind of communications with
19· · Kenneth Antos since then?
20· · · · A.· ·Yes.· I believe I received an email from
21· · Antos.· I think it was either early this week or
22· · last week.· He was forwarding mortgage statements on
23· · the property, which were -- the payments were
24· · falling behind.· So he had received copies and
25· · forwarded those to me.

12

·1· · · · Q.· ·At some point either this week or last
·2· · week, Kenneth Antos was emailing you and it was
·3· · mortgage documents.· When you say "mortgage
·4· · documents," are you talking about --
·5· · · · A.· ·Statements.
·6· · · · Q.· ·Sorry?
·7· · · · A.· ·Statements.
·8· · · · Q.· ·Mortgage statements.· And are you talking
·9· · about the first mortgage, the second mortgage, or
10· · which mortgage?
11· · · · A.· ·I believe it was the first mortgage that
12· · was showing delinquency.
13· · · · Q.· ·Was there any substantive comments that
14· · Kenneth left you in that email, or was he just
15· · forwarding you those mortgage statements?
16· · · · A.· ·Simply forwarding.
17· · · · Q.· ·Did you respond to that email?
18· · · · A.· ·No.
19· · · · Q.· ·Aside from that email you just mentioned,
20· · any other conversations you've had with Kenneth
21· · Antos since the one you had in March of 2020 over
22· · the phone?
23· · · · A.· ·I don't believe so.· Certainly not on the
24· · phone.· He may have forwarded other emails in the
25· · past, but I don't recall.· I didn't reply to him.

13

·1· · · · Q.· ·Now, aside from your counsel, have you
·2· · spoken to anybody else about this deposition today?
·3· · · · A.· ·Does my wife count?
·4· · · · Q.· ·That's fine.· Aside from your wife, anybody
·5· · else?
·6· · · · A.· ·No.
·7· · · · Q.· ·Now, we're here today -- I'll just state
·8· · for the record so there's no confusion -- because
·9· · this litigation involves a property located at
10· · 5148 Spanish Heights Drive, Las Vegas, Nevada 89148.
11· · Throughout this deposition I'm going to be referring
12· · to that as the "property."· Is that okay with you?
13· · · · A.· ·Yes.
14· · · · Q.· ·Is CBC Partners I, LLC, licensed to conduct
15· · business in the state of Nevada?
16· · · · A.· ·No.
17· · · · Q.· ·I want to make sure.· Because I believe you
18· · testified to the same back at the preliminary
19· · injunction hearing.· Do you recall that?
20· · · · A.· ·Yes.
21· · · · Q.· ·And since that hearing, has CBC Partners I,
22· · LLC, done anything in an effort to become authorized
23· · to conduct business in the state of Nevada?
24· · · · A.· ·We have not pursued getting a business
25· · license in the state of Nevada.
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·1· · · · Q.· ·Do you recall testifying at that
·2· · preliminary injunction hearing for this litigation
·3· · back in May?
·4· · · · A.· ·Yes.
·5· · · · Q.· ·And do you recall testifying that the only
·6· · business that CBC Partners I, LLC, had conducted in
·7· · Nevada was with respect to the origination of the
·8· · loan to Kenneth Antos' company such as Pacific
·9· · Restaurant Brands?· Do you recall that?
10· · · · A.· ·Yes.
11· · · · Q.· ·Now is that still the case as you sit here
12· · today?· Is there any other business that CBC
13· · Partners I, LLC, has conducted in the state of
14· · Nevada aside from that loan associated with Kenneth
15· · Antos?
16· · · · A.· ·There was a smaller loan that was
17· · outstanding for 12 months with a Las Vegas-based
18· · company.· It was repaid on schedule.· That, I
19· · believe, was at least five years ago, if not longer.
20· · · · Q.· ·Did that Las Vegas-based company have
21· · anything to do with Kenneth Antos?
22· · · · A.· ·No.
23· · · · Q.· ·So I want to get into talking about the
24· · origination of the loan.· And when I'm talking about
25· · the loan so that we can kind of shorten it to only
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·1· · "loan," I'm talking about that loan that was
·2· · provided to Kenneth Antos' various restaurant
·3· · companies, Pacific Restaurant Brands.· I think
·4· · there's -- do you recall KCB?· Is that another
·5· · entity or no?
·6· · · · A.· ·No.· There's KCI.
·7· · · · Q.· ·That's what I meant.· And KCI.· So do you
·8· · understand that to be the underlying loan that's at
·9· · issue in this litigation?
10· · · · A.· ·Yes.
11· · · · Q.· ·So tell me about how that loan first
12· · originated.
13· · · · A.· ·Several years ago it was brought to us by a
14· · finder.· The purpose of the loan was to provide
15· · growth capital to a franchisee of a restaurant brand
16· · who was based in Las Vegas.· And he was looking at
17· · growing not only in Las Vegas but in
18· · Southern California.
19· · · · Q.· ·And do you recall who was that finder?
20· · · · A.· ·The name is Doug Metz, M-e-t-z.
21· · · · Q.· ·And prior to this point had CBC Partners I,
22· · LLC, ever conducted any kind of business with
23· · Kenneth Antos or any of his associated companies
24· · such as KCI Investments?
25· · · · A.· ·No.
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·1· · · · Q.· ·I assume in discussing the concept of
·2· · providing a loan, CBC Partners I, LLC, conducted
·3· · some sort of due diligence into these companies?
·4· · · · A.· ·Yes.
·5· · · · · · ·MR. MUSHKIN:· Objection to the form of the
·6· · question.
·7· · · · · · ·You should answer, please.
·8· · · · · · ·THE WITNESS:· Yes.· We performed due
·9· · diligence.
10· · BY MS. BARRAZA:
11· · · · Q.· ·And just, in general, what did that kind of
12· · due diligence entail?
13· · · · A.· ·Review of financial statements, historical
14· · financial statements, review of projections, review
15· · of assets within those financial statements, review
16· · of Ken Antos' personal financial condition including
17· · the property.
18· · · · Q.· ·So when you say you also reviewed -- or CBC
19· · Partners I, LLC, also reviewed Ken Antos' personal
20· · financial condition including the property, what did
21· · it review regarding the property?
22· · · · A.· ·I believe at the time he had provided us
23· · what would then be considered a recent appraisal.
24· · So we looked through that.· We pulled comps from the
25· · neighborhood, so we looked at that.
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·1· · · · Q.· ·Back when this loan was being originated,
·2· · did Kenneth Antos reveal that the owner of the
·3· · property was the Antos trust?
·4· · · · A.· ·I don't recall.
·5· · · · Q.· ·And back when this loan was being
·6· · originated, did CBC Partners I, LLC, conduct a title
·7· · check to determine who the property was titled to?
·8· · · · · · ·MR. MUSHKIN:· I'd like a clarification if I
·9· · could.· You keep referencing when this originated.
10· · Are you talking about the original note or the lien
11· · on the property itself?
12· · · · · · ·MS. BARRAZA:· I'm talking about back -- the
13· · original note.· So I'm thinking back in the 2012
14· · time frame.
15· · BY MS. BARRAZA:
16· · · · Q.· ·Is that the original note, Mr. Hallberg?
17· · · · A.· ·Yes.
18· · · · Q.· ·So back in this original note time frame in
19· · 2012, did CBC Partners I, LLC, conduct any kind of
20· · title check regarding the property to determine who
21· · the owner was?
22· · · · A.· ·No.· Any title check would have been
23· · performed by our outside counsel in Seattle at the
24· · time that we took a security interest in the
25· · property.
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·1· · · · Q.· ·I'm sorry.· I missed the last part of what
·2· · you just said.
·3· · · · A.· ·Any analysis or any title search would have
·4· · been done by our outside counsel at the time that we
·5· · were taking a security interest in the property.
·6· · · · Q.· ·Understood.
·7· · · · A.· ·Not by CBC Partners I.
·8· · · · Q.· ·Understood.· If we could turn to Exhibit 2,
·9· · just tell me when you have it pulled up.
10· · · · · · ·(Exhibit 2 marked.)
11· · · · · · ·THE WITNESS:· Okay.
12· · BY MS. BARRAZA:
13· · · · Q.· ·I just want to make sure, at the top of the
14· · page does it say "Secured Promissory Note"?
15· · · · A.· ·Yes.
16· · · · Q.· ·I'll represent to you this Exhibit 2 is a
17· · series of documents that have been submitted by your
18· · counsel in this litigation.· It consists of the
19· · secured promissory note, and it also consists of
20· · various guaranty agreements and various
21· · modifications to that secured promissory note.
22· · · · · · ·If you could look at the bottom right-hand
23· · side of the first page of Exhibit 2, do you see how
24· · it says 5148SH?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·Then it says 000594?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·Okay.· So throughout this deposition, when
·4· · I talk about page numbers, I'm going to be referring
·5· · to those Bates stamps at the bottom right.· Okay?
·6· · · · A.· ·Uh-huh.· Yes.
·7· · · · Q.· ·And so looking at page 594 on Exhibit 2, is
·8· · this, to your knowledge, a true and accurate copy of
·9· · the original, the first security note?
10· · · · A.· ·Yes.
11· · · · Q.· ·All right.· And this security note was
12· · between KCI Investments, LLC, as the borrower and
13· · CBC Partners I, LLC, as the lender; is that correct?
14· · · · A.· ·Yes.
15· · · · Q.· ·It appears from the face of this document
16· · the original loan amount was 300,000; is that
17· · correct?
18· · · · A.· ·Yes.
19· · · · Q.· ·Now, if we turn to -- actually, I want to
20· · turn to page 609 on Exhibit 2.· Tell me whenever
21· · you're there.
22· · · · A.· ·Okay.
23· · · · Q.· ·I want to make sure we're looking at this.
24· · It appears to be a signature page of that secured
25· · promissory note.· Is that your understanding?
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·1· · · · A.· ·Yes.
·2· · · · Q.· ·It looks like Ken Antos signed on behalf of
·3· · KCI Investments.· Do you see that?
·4· · · · A.· ·Yes.
·5· · · · Q.· ·It looks like John Otter signed on behalf
·6· · of CBC Partners I, LLC.· Do you see that?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·Tell me who John Otter is.
·9· · · · A.· ·He's the managing partner of CBC Partners.
10· · · · Q.· ·And is he still the managing partner?
11· · · · A.· ·Yes.
12· · · · Q.· ·Was John Otter the main representative on
13· · behalf of CBC Partners I, LLC, who was working on
14· · this loan with the Antos companies and working on
15· · this note?
16· · · · A.· ·No.· I was.
17· · · · Q.· ·So you were personally involved, including
18· · back then in 2012?
19· · · · A.· ·Yes.
20· · · · Q.· ·I do want to go to page 612 on Exhibit 2.
21· · Tell me whenever you're there.
22· · · · A.· ·Okay.
23· · · · Q.· ·It looks like this is the first
24· · modification to the secured promissory note.· Is
25· · that your understanding?
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·1· · · · A.· ·Yes.
·2· · · · Q.· ·And is it your understanding this note went
·3· · through several modifications over the course of
·4· · years?
·5· · · · · · ·MR. MUSHKIN:· Objection to the form.
·6· · · · · · ·THE WITNESS:· Yes.
·7· · BY MS. BARRAZA:
·8· · · · Q.· ·Now, if we could go to 629 of Exhibit 2.
·9· · Tell me whenever you're there.
10· · · · A.· ·Okay.
11· · · · Q.· ·This appears to be an acknowledgement and
12· · agreement of guarantors.· What do you understand
13· · this document to be?
14· · · · A.· ·As it clearly states it's an
15· · acknowledgement by the guarantors there was a loan
16· · modification.
17· · · · Q.· ·Is it CBC Partners I, LLC's understanding
18· · that the personal guarantors were Kenneth Antos and
19· · Sheila Antos for this loan?
20· · · · A.· ·Yes.
21· · · · Q.· ·Were there any other guarantors for this
22· · loan?
23· · · · A.· ·I believe initially there was another
24· · guarantor, but he did not continue with the loan.
25· · The primary guarantors were Kenneth and Sheila
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·1· · Antos.
·2· · · · Q.· ·So you believe there was another individual
·3· · guarantor?
·4· · · · A.· ·Yes.
·5· · · · Q.· ·Now, if you could just tell me in general
·6· · how do these various modifications come about?· Was
·7· · this a situation of Mr. Antos approaching CBC
·8· · Partners I, LLC, asking for a modification, or how
·9· · did this come about?
10· · · · A.· ·Usually he was asking for additional money
11· · to fund the growth.· And then he would approach us
12· · and ask for extensions of maturity date because he
13· · wasn't quite ready to pay the loan.
14· · · · Q.· ·I assume throughout the course of the
15· · years, as further modifications were granted, CBC
16· · Partners I, LLC, was in agreement with providing
17· · those additional funds in exchange for these
18· · additional modifications to the note; is that
19· · correct?
20· · · · A.· ·Yes.
21· · · · Q.· ·Now, I'd like to get into at some point in
22· · time were there discussions about CBC Partners I,
23· · LLC, obtaining a deed of trust on the property?
24· · · · A.· ·Yes.
25· · · · Q.· ·Tell me about how those conversations came
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·1· · about.
·2· · · · A.· ·I don't recall all of the details.
·3· · Initially on the loan we had an assignment of a
·4· · stream of payments due Mr. Antos.· Those went away.
·5· · They were already settled and we asked for
·6· · replacement collateral, and that replacement
·7· · collateral was a third position on the property.
·8· · · · Q.· ·What I'm trying to figure out is the
·9· · additional collateral, the property, was that
10· · something Kenneth Antos had offered up, or was that
11· · something CBC Partners I brought up on its own as
12· · wanting to take that additional collateral?
13· · · · A.· ·We brought it up.· He agreed.
14· · · · Q.· ·Okay.· And do you recall approximately when
15· · those conversations took place?
16· · · · A.· ·I don't recall.
17· · · · Q.· ·Would those conversations have taken place
18· · in person or over the phone or email?
19· · · · A.· ·Most likely over the phone.
20· · · · Q.· ·Has CBC Partners I, LLC -- let me start
21· · with this question:· Did you email Kenneth Antos
22· · back in the time frame of 2012 through 2014
23· · regarding the note?
24· · · · A.· ·Probably.· That's eight years ago.· I'm
25· · sure Ken Antos and I had communication back then.
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·1· · · · Q.· ·Has CBC Partners I, LLC, gone through its
·2· · emails with Kenneth Antos since the commencement of
·3· · this litigation?
·4· · · · A.· ·No.
·5· · · · Q.· ·Are there potentially emails out there
·6· · between CBC Partners I and Kenneth Antos regarding
·7· · discussing the possibility of CBC Partners I, LLC,
·8· · obtaining that deed of trust on the property?
·9· · · · · · ·MR. MUSHKIN:· Objection to the form of the
10· · question.· Vague and ambiguous.
11· · · · · · ·Please answer if you can.
12· · · · · · ·THE WITNESS:· I believe most of the
13· · communication regarding this deed of trust was
14· · verbal.· It was telephonic.· There may have been
15· · some emails, but most of the negotiation was
16· · telephonic.
17· · BY MS. BARRAZA:
18· · · · Q.· ·And so what we would ask is that CBC
19· · Partners I, LLC, goes through and looks at its prior
20· · emails.· And if it uncovers any emails with Kenneth
21· · Antos specifically regarding the deed of trust and
22· · the discussions about CBC Partners I obtaining a
23· · deed of trust on the property, we would ask that
24· · those be produced.· Is that something that's doable?
25· · · · A.· ·I would defer to counsel on that.
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·1· · · · · · ·MR. MUSHKIN:· I don't see a problem with
·2· · that.· I don't need to have this on the record.
·3· · · · · · ·(A discussion was held off the record.)
·4· · BY MS. BARRAZA:
·5· · · · Q.· ·You mentioned you had various discussions
·6· · with Kenneth Antos regarding CBC Partners I, LLC,
·7· · wanting to take a deed of trust over the property as
·8· · additional collateral.· Was anybody else involved in
·9· · these discussions?
10· · · · A.· ·The original finder, Doug Metz, may have
11· · participated telephonically to the best of my
12· · recollection.
13· · · · Q.· ·Do you recall Kenneth Antos having any kind
14· · of legal counsel during those specific discussions?
15· · · · A.· ·Not on the call, no.
16· · · · Q.· ·At any point during those discussions?
17· · · · A.· ·No.· My discussions were with Ken.· He did
18· · not have counsel on the phone with him.
19· · · · Q.· ·Going back to this Exhibit 2 and the
20· · secured promissory note documents and the various
21· · modifications, who drafted those documents?
22· · · · A.· ·The outside counsel for CBC which is Lane
23· · Powell based in Seattle.
24· · · · Q.· ·And does CBC Partners I, LLC, have any
25· · recollection of Kenneth Antos or any representative

AA3130



26

·1· · of the borrower making any kind of changes or
·2· · proposing any kind of changes to the security
·3· · promissory note or any of its modifications?
·4· · · · A.· ·I don't recall.
·5· · · · Q.· ·I want to turn to Exhibit 5.· I do
·6· · apologize.· I do want to turn to Exhibit 1.· Tell me
·7· · whenever you're there.
·8· · · · · · ·(Exhibit 1 marked.)
·9· · · · · · ·THE WITNESS:· Okay.
10· · BY MS. BARRAZA:
11· · · · Q.· ·Exhibit 1 says "Grant Bargain Sale Deed" at
12· · the top.· Do you see that?
13· · · · A.· ·Yes.
14· · · · · · ·MR. MUSHKIN:· Bates numbers PLTFS 00642 for
15· · purposes of identification.
16· · BY MS. BARRAZA:
17· · · · Q.· ·So I'll represent to you this is a recorded
18· · copy of the grant, bargain, and sale deed with
19· · respect to the property.· It indicates that Kenneth
20· · Antos and Sheila Antos, as joint tenants, for
21· · valuable consideration are conveying the property to
22· · their trust.· Do you see that?
23· · · · A.· ·Yes.
24· · · · Q.· ·This was recorded -- you can look at the
25· · top right-hand corner -- in October of 2010.· Do you
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·1· · see that?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·Does CBC Partners I, LLC, have any reason
·4· · to dispute that during the time that it has
·5· · conducted business with Kenneth Antos and his
·6· · companies, the property -- during that time period,
·7· · the property was owned by the Antos Trust and not
·8· · Kenneth Antos and Sheila Antos individually; is that
·9· · correct?
10· · · · · · ·MR. MUSHKIN:· To the extent it calls for a
11· · legal conclusion, I object.
12· · · · · · ·Mr. Hallberg, you can answer the question
13· · if you can.
14· · · · · · ·THE WITNESS:· For documentation, especially
15· · with respect -- especially with documents pertaining
16· · to the property, we relied heavily on advice from
17· · our external counsel in Seattle, Lane Powell.· Being
18· · asked for specific information regarding whether
19· · these documents are good or not, you know, again,
20· · I'm not an attorney.
21· · BY MS. BARRAZA:
22· · · · Q.· ·Let me phrase it this way.· Does CBC
23· · Partners I, LLC, have any reason to dispute, as it
24· · sits here today, that the Antos Trust owned the
25· · property as of October of 2010?· Any reason to
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·1· · dispute that?
·2· · · · A.· ·Not to my knowledge.
·3· · · · Q.· ·Going back to Exhibit 2, if you can, the
·4· · secured promissory note, those documents.· Tell me
·5· · whenever you're there.
·6· · · · A.· ·I'm there.
·7· · · · Q.· ·In either this original secured promissory
·8· · note on page 594 or in any of the modifications
·9· · thereto that follow on these pages, was the Antos
10· · Trust listed as a borrower on any of those
11· · documents?
12· · · · A.· ·I don't recall.
13· · · · Q.· ·And was the Antos Trust listed as -- do you
14· · have any recollection of the Antos Trust being
15· · listed as a guarantor on the note?
16· · · · A.· ·I don't have a recollection, no.
17· · · · Q.· ·I do want to go back to Exhibit 5.· Tell me
18· · whenever you're there.
19· · · · · · ·(Exhibit 5 marked.)
20· · · · · · ·THE WITNESS:· Okay.
21· · BY MS. BARRAZA:
22· · · · Q.· ·I just want to make sure what we're looking
23· · at -- it says, Deed of Trust, Assignment of Rents,
24· · Security Agreement, and Fixture Filing.· Is that
25· · what you're looking at?
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·1· · · · A.· ·Yes.
·2· · · · Q.· ·Do you recognize this document?
·3· · · · A.· ·Yes.
·4· · · · Q.· ·What do you understand this document to be?
·5· · · · A.· ·A deed of trust drafted by outside counsel.
·6· · · · Q.· ·When you're talking about outside counsel,
·7· · you're talking about CBC Partners I, LLC's outside
·8· · counsel?
·9· · · · A.· ·Yes.
10· · · · Q.· ·This is the deed of trust that CBC
11· · understands that it acquired against the property;
12· · is that correct?
13· · · · A.· ·Yes.
14· · · · Q.· ·All right.· Was there any specific reason
15· · why CBC Partners I, LLC, did not want to take a deed
16· · of trust in the first place originally back when
17· · this note was issued?
18· · · · A.· ·As I mentioned earlier, Mr. Antos had
19· · another piece of collateral we had taken position
20· · in.· That ended up being sold, and the proceeds of
21· · that collateral were not applied to the loan.· So we
22· · asked for additional collateral or replacement
23· · collateral which is the house.
24· · · · Q.· ·That loan that you're talking about, the
25· · original loan, it was a commercial business loan for
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·1· · the purpose of his various restaurant entities?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·I just want to make sure we're clear for
·4· · the record.· This deed of trust was not for the
·5· · purpose of CBC Partners I, LLC, providing any funds
·6· · to Kenneth Antos or any of his entities so that they
·7· · could purchase the property; is that correct?
·8· · · · · · ·MR. MUSHKIN:· Objection to the form of the
·9· · question.· Vague and ambiguous.· He's wrinkling his
10· · brow too.
11· · BY MS. BARRAZA:
12· · · · Q.· ·Go ahead.
13· · · · A.· ·Can you please repeat the question?
14· · · · Q.· ·Sure.· Is it correct that the purpose of
15· · CBC Partners I, LLC, obtaining this deed of trust
16· · was not for providing -- was not to help facilitate
17· · Kenneth Antos to purchase the property?· Is that
18· · correct?
19· · · · A.· ·Correct.
20· · · · Q.· ·Because the Antos Trust had already owned
21· · the property long before this deed of trust came
22· · about; is that correct?
23· · · · A.· ·That's my understanding.
24· · · · Q.· ·Prior to this deed of trust coming about,
25· · did CBC Partners I, LLC, conduct any due diligence
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·1· · as to any other deeds of trust that had already been
·2· · recorded against the property?
·3· · · · A.· ·Yes.· That would have been done by outside
·4· · counsel.
·5· · · · Q.· ·At the time this deed of trust was recorded
·6· · in 2014, did CBC have an understanding and a belief
·7· · that it was obtaining a third position deed of trust
·8· · against the property?
·9· · · · A.· ·Yes.
10· · · · Q.· ·When CBC Partners I, LLC, obtained this
11· · deed of trust, did it ever go back and amend the
12· · note to provide that the Antos Trust would be a
13· · borrower under the note?
14· · · · · · ·MR. MUSHKIN:· Objection to the form of the
15· · question.· Calls for a legal conclusion.
16· · · · · · ·You may answer.
17· · · · · · ·THE WITNESS:· I don't recall.
18· · BY MS. BARRAZA:
19· · · · Q.· ·Okay.· No recollection of that.· I do want
20· · to go through some of the language in this note.· If
21· · you look at the first paragraph, I actually just
22· · want you to read that first sentence to yourself.
23· · · · · · ·MR. MUSHKIN:· Which exhibit, Counsel?
24· · · · · · ·MS. BARRAZA:· Sorry?
25· · · · · · ·MR. MUSHKIN:· Which exhibit?
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·1· · · · · · ·MS. BARRAZA:· Sorry.· I'm talking about
·2· · Exhibit 5.
·3· · · · · · ·MR. MUSHKIN:· That's not a note.· It's a
·4· · deed of trust.
·5· · · · · · ·MS. BARRAZA:· I'm sorry.· I thought it said
·6· · deed of trust.
·7· · · · · · ·MR. MUSHKIN:· That's all right.  I
·8· · thought -- you just confused me.· I thought you were
·9· · doing it on purpose just to shake me up to make sure
10· · I'm paying attention.
11· · BY MS. BARRAZA:
12· · · · Q.· ·If you could look at Exhibit 5, that first
13· · paragraph is actually one very long sentence.· If
14· · you could just read that to yourself where it starts
15· · saying "This deed of trust, assignment of rent," and
16· · tell me when you're done reading it.
17· · · · A.· ·Okay.
18· · · · Q.· ·Do you see how in that first paragraph of
19· · Exhibit 5 the term "trustor" is a defined term and
20· · that term means the Kenneth Antos and Sheila
21· · Neumann-Antos Living Trust dated April 26, 2007?· Do
22· · you understand that the Antos Trust is defined as
23· · the trustor?
24· · · · A.· ·Yes.
25· · · · Q.· ·I want to go to the second paragraph of
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·1· · Exhibit 5 where it states "For good and valuable
·2· · consideration trustor hereby jointly and severally
·3· · irrevocably grants, bargains, sells, transfers, and
·4· · assigns to trustee," and it goes on.· Do you see
·5· · that?
·6· · · · A.· ·Yes.
·7· · · · Q.· ·So is it CBC Partners I, LLC's
·8· · understanding that this language is the trustor
·9· · granting CBC Partners I, LLC, a deed of trust with
10· · the power to sell the property; is that correct?
11· · · · A.· ·Yes.
12· · · · Q.· ·Now, what good and valuable consideration
13· · did the Antos Trust receive in exchange for
14· · providing this deed of trust to CBC Partners I, LLC?
15· · · · · · ·MR. MUSHKIN:· Objection.· Asked and
16· · answered.
17· · BY MS. BARRAZA:
18· · · · Q.· ·You can answer it.
19· · · · A.· ·As I said before, the original
20· · consideration was providing a loan to the companies
21· · controlled by Ken Antos.· We asked for a replacement
22· · collateral, and this was it.
23· · · · Q.· ·So was any additional consideration
24· · provided separately to the Antos Trust in
25· · addition -- not in addition, but in exchange for
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·1· · this deed of trust being provided?
·2· · · · A.· ·Not to my knowledge.
·3· · · · Q.· ·I do want to go to another page of this
·4· · document.· Page 927 on Exhibit 5, tell me whenever
·5· · you're there.
·6· · · · A.· ·Okay.
·7· · · · Q.· ·Do you see how it says near the bottom,
·8· · "For the purpose of securing"?
·9· · · · A.· ·Yes.
10· · · · Q.· ·I'm going to read a little bit of this.· It
11· · says, "For the purpose of securing, 1, the payment
12· · of any and all amounts, collectively the guarantied
13· · obligations, due and owing by trustor under that
14· · certain guaranty from Kenneth Antos and Sheila Antos
15· · dated June 22, 2012, in favor of beneficiary."· Do
16· · you see that?
17· · · · A.· ·Yes.
18· · · · Q.· ·So what amounts were actually due and owing
19· · by the Antos Trust?
20· · · · · · ·MR. MUSHKIN:· Objection.· Form of the
21· · question.
22· · · · · · ·THE WITNESS:· I don't know where to go with
23· · this.
24· · · · · · ·MR. MUSHKIN:· Do you understand what she's
25· · asking?
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·1· · · · · · ·THE WITNESS:· No.
·2· · BY MS. BARRAZA:
·3· · · · Q.· ·That's fine.· Does CBC Partners I, LLC,
·4· · have any knowledge of the Antos Trust owing any
·5· · money under the guaranty from that promissory note?
·6· · · · A.· ·I don't recall how the trust was handled in
·7· · the guaranty documents.
·8· · · · Q.· ·So as CBC Partners I, LLC, sits here today,
·9· · does it have any kind of knowledge of the Antos
10· · Trust being listed anywhere in the guaranty
11· · documents?
12· · · · A.· ·I do not recall.
13· · · · Q.· ·And as CBC Partners I, LLC, sits here
14· · today, does it have any knowledge of the Antos Trust
15· · owing any kind of money with respect to the
16· · guaranty?
17· · · · · · ·MR. MUSHKIN:· Objection.· Lacks foundation.
18· · · · · · ·THE WITNESS:· The line of questioning is
19· · pretty confusing.· The guaranty supports the
20· · borrower which was the restaurant entity.
21· · BY MS. BARRAZA:
22· · · · Q.· ·So the guaranty had nothing to do with the
23· · Antos Trust; correct?
24· · · · · · ·MR. MUSHKIN:· Same objection.· Lacks
25· · foundation.· When?
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·1· · BY MS. BARRAZA:
·2· · · · Q.· ·Does CBC Partners I, LLC, have any
·3· · knowledge of the guaranty on the security note
·4· · involving the Antos Trust owing any kind of money to
·5· · CBC Partners I, LLC?
·6· · · · · · ·MR. MUSHKIN:· Same objection.· Objection to
·7· · form of the question.
·8· · · · · · ·Counsel, are you asking if the trust as a
·9· · party is on the note?
10· · · · · · ·MS. BARRAZA:· I was actually asking for --
11· · · · · · ·MR. MUSHKIN:· We'll stipulate that the
12· · trust is not a maker of the note.
13· · · · · · ·MS. BARRAZA:· So the trust is not a maker
14· · of the note.
15· · BY MS. BARRAZA:
16· · · · Q.· ·So does CBC Partners I, LLC, have any
17· · knowledge of the trust being a guarantor under the
18· · note?
19· · · · · · ·MR. MUSHKIN:· Same thing.· Foundation as to
20· · when?
21· · · · · · ·MS. BARRAZA:· As to any point in time.
22· · · · · · ·MR. MUSHKIN:· Now I know what you're
23· · talking about.· That happens --
24· · · · · · ·MS. BARRAZA:· That's not for you to answer.
25· · That's for --
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·1· · · · · · ·MR. MUSHKIN:· No.· I'm just going to the
·2· · document because I saw it in here.· That's all.
·3· · · · · · ·THE WITNESS:· Pardon me, but you're asking
·4· · me what's on a document that you already possess.
·5· · So, no, I don't recall.· As I said in the beginning
·6· · of the deposition, I have not reviewed these
·7· · documents.
·8· · BY MS. BARRAZA:
·9· · · · Q.· ·Okay.· So what I'm entitled to do at this
10· · deposition is question your recollection
11· · irrespective of what the documents say.· It's okay
12· · if you don't recall.· I just need you to answer that
13· · if that's the reality --
14· · · · A.· ·I don't recall.
15· · · · Q.· ·When the time came for discussions about
16· · this deed of trust, CBC Partners I, LLC's counsel
17· · would have done a title check on the property; is
18· · that correct?
19· · · · A.· ·Yes.
20· · · · Q.· ·Now, were any -- would those documents have
21· · been saved to any files that CBC Partners I, LLC,
22· · has regarding that title check?
23· · · · A.· ·I don't recall.
24· · · · Q.· ·So we just ask, if there were any documents
25· · saved during that time with respect to a title check
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·1· · and any communications about that title check, that
·2· · they be produced.
·3· · · · · · ·MR. MUSHKIN:· Counsel, just in an attempt
·4· · to help in that regard, in these documents, there is
·5· · the title -- there it is -- at 675 is the loan
·6· · policy of title insurance.· So I think the trail on
·7· · those documents would lead back to First American
·8· · Title Insurance Company.· It was done through
·9· · outside counsel.· To the extent I can help you,
10· · there's where that all goes.· That's an Alta loan
11· · policy on this.
12· · BY MS. BARRAZA:
13· · · · Q.· ·Going back to Exhibit 2, if you can tell me
14· · whenever you're there.
15· · · · A.· ·Okay.
16· · · · Q.· ·As CBC Partners I, LLC, sits here today,
17· · does it have any recollection of the Antos Trust
18· · signing off on any of the modifications to the note?
19· · · · A.· ·I can't recall.
20· · · · Q.· ·Now, at some point was Kenneth Antos and
21· · his associated entities, were they at some point
22· · defaulting on the note with CBC Partners I, LLC?
23· · · · A.· ·Yes.
24· · · · Q.· ·When did that take place?
25· · · · A.· ·I don't recall.
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·1· · · · Q.· ·Do you recall the approximate year?
·2· · · · A.· ·I'm sorry.· I don't recall.· I would have
·3· · to look at my files.
·4· · · · Q.· ·And what action did CBC Partners I, LLC,
·5· · take as a result of Kenneth Antos' business entities
·6· · defaulting on that note?
·7· · · · A.· ·We were pushing him to sell the house
·8· · basically.
·9· · · · Q.· ·And did CBC Partners I, LLC, understand
10· · that Kenneth Antos and his wife, they lived at that
11· · property; is that correct?
12· · · · A.· ·Yes.
13· · · · Q.· ·When you say they were pushing him to sell
14· · the house, were letters sent, or how was CBC
15· · Partners I, LLC, pushing him to sell the house?
16· · · · A.· ·I believe we had a notice of default sent
17· · to him, and there were several telephonic
18· · conversations regarding what to do with the house.
19· · · · Q.· ·Was CBC Partners I, LLC, actively involved
20· · in attempting to sell the property?
21· · · · A.· ·No.
22· · · · Q.· ·Was CBC Partners I, LLC, involved in trying
23· · to find potential buyers for the property or no?
24· · · · A.· ·No.
25· · · · Q.· ·How long was CBC Partners I, LLC, trying to
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·1· · push Kenneth Antos to sell the property?
·2· · · · A.· ·I don't recall the exact amount of time.
·3· · Maybe a year or two.
·4· · · · Q.· ·At some point did Kenneth Antos represent
·5· · that he found a potential purchaser for the
·6· · property?
·7· · · · A.· ·At a couple of points he said there were
·8· · maybe one or two interested parties in the property.
·9· · I think it was through a listing agent.
10· · · · Q.· ·At some point did those turn into
11· · substantive discussions involving CBC Partners I,
12· · LLC, and a potential purchaser?
13· · · · A.· ·No.· We stayed out of any purchase and sale
14· · discussions.
15· · · · Q.· ·If we could turn to Exhibit 3.· Tell me
16· · whenever you're there.
17· · · · A.· ·Okay.
18· · · · · · ·(Exhibit 3 marked.)
19· · BY MS. BARRAZA:
20· · · · Q.· ·Does it say "Forbearance Agreement" at the
21· · top?
22· · · · A.· ·Yes.
23· · · · Q.· ·And what do you understand this forbearance
24· · agreement to be?
25· · · · A.· ·Essentially enables Jay Bloom to come into
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·1· · the house, live there, pay us some consideration for
·2· · that, and we forbear for an agreed period of time.
·3· · · · · · ·Meanwhile, Mr. Bloom indicated he had
·4· · sources of liquidity that would most likely retire
·5· · our note plus the other notes on the property.
·6· · · · Q.· ·Now, this is dated September 2017.· Does
·7· · that sound right to you?
·8· · · · A.· ·Yes.
·9· · · · · · ·MR. MUSHKIN:· Can you give a Bates number,
10· · please?
11· · BY MS. BARRAZA:
12· · · · Q.· ·Page 1 of Exhibit 3.· Do you see that?
13· · · · A.· ·Yes.
14· · · · Q.· ·Who drafted this forbearance agreement?
15· · · · A.· ·Vernon Nelson.
16· · · · Q.· ·Who is he?
17· · · · A.· ·An attorney in Las Vegas.
18· · · · Q.· ·Did CBC Partners I, LLC, have any
19· · involvement in drafting or editing this forbearance
20· · agreement?
21· · · · A.· ·I assume we had made some comments, but
22· · most of the drafting was done by Vernon.
23· · · · Q.· ·Is CBC Partners I, LLC, contending that it
24· · has ever held any other deeds of trust in the state
25· · of Nevada aside from this deed of trust from this
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·1· · litigation?
·2· · · · A.· ·I'm not aware of any other deeds of trust
·3· · in the state of Nevada.
·4· · · · Q.· ·Did CBC Partners I, LLC, have any
·5· · discussions with Jay Bloom regarding this
·6· · forbearance agreement back when it was being
·7· · drafted?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·Tell me about those.
10· · · · A.· ·From a high level, it's as I just
11· · described.· He came to us, said he had sources of
12· · liquidity including a fairly sizable judgment.· He
13· · could live in the house, contribute to some of the
14· · expenses, and then that liquidity would retire our
15· · position as well as the other positions of the
16· · house.
17· · · · Q.· ·Does CBC Partners I, LLC, have any
18· · recollection of the time period that this
19· · forbearance agreement was being discussed to the
20· · time that it was actually executed, how much time
21· · had passed?
22· · · · A.· ·Approximately two to three months is my
23· · recollection.
24· · · · Q.· ·Did CBC Partners I, LLC -- during the
25· · course of its discussions with Jay Bloom, did it
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·1· · represent that it held a valid deed of trust against
·2· · the property with the power to sell the property?
·3· · · · · · ·MR. MUSHKIN:· Calls for a legal conclusion.
·4· · I object.
·5· · · · · · ·You can certainly answer.
·6· · · · · · ·THE WITNESS:· My answer would be we
·7· · represented we had a third position on the property.
·8· · BY MS. BARRAZA:
·9· · · · Q.· ·Now, at some point in this forbearance
10· · agreement and with its associated documents, was
11· · there discussion of CBC Partners I, LLC, obtaining a
12· · share in Spanish Heights Acquisition Company?
13· · · · A.· ·Originally, yes.
14· · · · Q.· ·Tell me about that.
15· · · · A.· ·Mr. Bloom had assumed that he and his
16· · entities would have a third, Antos would have a
17· · third, and CBC I would have a third.· I explained to
18· · Mr. Bloom we could not be an owner and a creditor,
19· · so we resigned.
20· · · · Q.· ·Is there a reason why CBC Partners I, LLC,
21· · did not seek to regain its membership interest in
22· · Spanish Heights Acquisition Company after the
23· · property was transferred from the Antos Trust to
24· · Spanish Heights Acquisition Company?
25· · · · · · ·MR. MUSHKIN:· Objection to the form of the
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·1· · question.
·2· · · · · · ·THE WITNESS:· I don't understand the
·3· · question.
·4· · BY MS. BARRAZA:
·5· · · · Q.· ·So why did CBC Partners I, LLC, not seek to
·6· · regain its membership in Spanish Heights Acquisition
·7· · Company after the property had already been
·8· · transferred --
·9· · · · · · ·MR. MUSHKIN:· Same objection.
10· · · · · · ·THE WITNESS:· I thought I explained the
11· · answer clearly before.· We're a creditor.· We're not
12· · an attorney.
13· · · · · · ·MR. MUSHKIN:· Mind if I interject one
14· · question, Danielle?
15· · · · · · ·MS. BARRAZA:· Sure.
16· · · · · · ·MR. MUSHKIN:· Mr. Hallberg, were you ever
17· · asked -- before you were made a member, did somebody
18· · say to you, you know, sign this document.· I'm going
19· · to be a member of SHAC?
20· · · · · · ·THE WITNESS:· Can you rephrase the
21· · question, Mike?
22· · · · · · ·MR. MUSHKIN:· Sure.· Anybody tell you they
23· · were going to make you a member of SHAC?
24· · · · · · ·THE WITNESS:· Yes.
25· · · · · · ·MR. MUSHKIN:· How did that come about?
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·1· · · · · · ·THE WITNESS:· I think through the original
·2· · drafting of the documents.· I believe Mr. Bloom had
·3· · had some input into the original structuring of the
·4· · deal.· You know, once I saw the draft and it listed
·5· · us as having a third of that, I said, No, we can't
·6· · do that.· So that was -- I believe -- again, this is
·7· · the best of my recollection -- that Mr. Bloom had
·8· · already formed the LLC and had us as a third owner,
·9· · and that's when I told him, No, no, no.· We need to
10· · resign.
11· · · · · · ·MR. MUSHKIN:· Thank you.· What I was trying
12· · to ask is did anybody ask you in advance before you
13· · saw it, and I think you answered that.
14· · · · · · ·THE WITNESS:· Correct.
15· · BY MS. BARRAZA:
16· · · · Q.· ·What is CBC Partners I, LLC, understanding
17· · of why it can't be a lender and an owner?
18· · · · A.· ·Lender liability.
19· · · · Q.· ·Now, does CBC Partners I, LLC, recall that
20· · associated with this forbearance agreement there was
21· · what's called a pledge agreement?
22· · · · A.· ·Yes.
23· · · · Q.· ·Tell me about what that was.
24· · · · A.· ·My understanding is the pledge agreement
25· · pledges the owner interest in SHAC to CBC.· And to
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·1· · the extent the forbearance agreement is in default,
·2· · that eventual payment is not made to retire our
·3· · note, we call the pledge and take over ownership
·4· · with SHAC.
·5· · · · Q.· ·Do you recall testifying at the preliminary
·6· · injunction hearing that you did not see that SJC
·7· · Ventures, LLC, was a signatory to that pledge
·8· · agreement?
·9· · · · A.· ·That's correct.
10· · · · Q.· ·And do you have any testimony otherwise
11· · today as you sit here today?
12· · · · A.· ·No.
13· · · · · · ·MS. BARRAZA:· I'm going to take a
14· · five-minute break if I can, and then we'll come
15· · back.
16· · · · · · ·(A break was taken.)
17· · BY MS. BARRAZA:
18· · · · Q.· ·With respect to this forbearance agreement
19· · on Exhibit 3, what were CBC Partners I, LLC's
20· · obligations?
21· · · · A.· ·I don't remember all of them.· I know the
22· · primary obligations involve the payment to the first
23· · and second mortgages.
24· · · · Q.· ·At some point the forbearance agreement was
25· · amended.· Do you recall that?
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·1· · · · A.· ·It was extended.
·2· · · · Q.· ·It looks like -- if you want to turn to
·3· · Exhibit 4, tell me whenever you're there.
·4· · · · A.· ·Okay.
·5· · · · Q.· ·Is this what you recognize to be on
·6· · Exhibit 4, the amendments extending the forbearance
·7· · term?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·Did CBC Partners I, LLC, perform all of its
10· · obligations with respect to making those payments to
11· · the first and second mortgage?
12· · · · A.· ·Yes, we did.
13· · · · Q.· ·If we could turn to Exhibit 12 and tell me
14· · whenever you're there.
15· · · · · · ·(Exhibit 12 marked.)
16· · · · · · ·THE WITNESS:· Okay.
17· · BY MS. BARRAZA:
18· · · · Q.· ·Exhibit 12, I'll represent to you, has been
19· · disclosed by the plaintiffs as an email between Jay
20· · Bloom and a representative of Northern Trust
21· · Company.
22· · · · A.· ·Yes.
23· · · · Q.· ·Have you ever looked at this email before?
24· · · · A.· ·No.
25· · · · Q.· ·I'll let you look through that first page,
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·1· · 261, and tell me whenever you're done.
·2· · · · A.· ·I'm done.
·3· · · · Q.· ·It looks like this email on 261 is Northern
·4· · Trust claiming that there's an outstanding bill to
·5· · cure the January, February, March, and April 2020
·6· · past due bills.· Do you see that?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·Now, does CBC Partners I, LLC, have any
·9· · reason to dispute that those bills did become
10· · outstanding in those dates referenced?
11· · · · A.· ·No reason, no.
12· · · · Q.· ·And has CBC Partners I, LLC, since made
13· · those payments?
14· · · · A.· ·We sold the note in early April, and we
15· · disclosed at the time we sold the note that there
16· · were payments owing on this mortgage.
17· · · · Q.· ·So is it correct that CBC Partners I, LLC,
18· · did not make those payments for January, February,
19· · March, April 2020?
20· · · · · · ·MR. MUSHKIN:· Objection to the extent it
21· · calls for a legal conclusion.
22· · · · · · ·THE WITNESS:· Prior to the sale of the
23· · note, it was clear that those needed to be paid, and
24· · that was discussed with the buyer.· So it was our
25· · assumption that the buyer would take care of it.
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·1· · BY MS. BARRAZA:
·2· · · · Q.· ·So I understand it's CBC Partners I, LLC's
·3· · position that it was agreed, everybody was on the
·4· · same page that the buyer would purchase it.· I just
·5· · want to clarify for the record that CBC Partners I,
·6· · LLC, is not the entity that made those payments;
·7· · correct?
·8· · · · A.· ·Correct.
·9· · · · · · ·MR. MUSHKIN:· I want to make the same
10· · objection.· To the extent it calls for a legal
11· · conclusion, I'll object.· I want to just reference
12· · the transfer document because I believe it may
13· · address that.
14· · BY MS. BARRAZA:
15· · · · Q.· ·Now I want to go to the forbearance
16· · agreement.· Did Spanish Heights Acquisition Company
17· · ever make any kind of payments to CBC Partners I,
18· · LLC?
19· · · · A.· ·Yes.
20· · · · Q.· ·Does CBC Partners I, LLC, have records of
21· · those payment transactions?
22· · · · A.· ·Yes.· I believe we provided that to
23· · counsel.
24· · · · Q.· ·And have all of those transactions been
25· · produced in this litigation?
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·1· · · · A.· ·I would defer to counsel.· I provided
·2· · everything to Mike Mushkin.
·3· · · · · · ·MS. BARRAZA:· We'll just ask, to the extent
·4· · there's any outstanding transactions that have not
·5· · been produced, that those be produced.
·6· · · · · · ·MR. MUSHKIN:· Objection to the form of the
·7· · question.· You mean any evidence of those
·8· · transactions is what you want produced; correct?
·9· · · · · · ·MS. BARRAZA:· If there is any evidence of
10· · any transactions between CBC and SHAC, we would want
11· · those transactions to be produced.
12· · · · · · ·MR. MUSHKIN:· Thank you for the
13· · clarification.
14· · BY MS. BARRAZA:
15· · · · Q.· ·So tell me about CBC Partners I, LLC's
16· · position as to what happened following the execution
17· · of this amended forbearance agreement.
18· · · · · · ·MR. MUSHKIN:· Objection to the form of the
19· · question.· Vague and ambiguous.
20· · · · · · ·THE WITNESS:· What do you mean our
21· · "position"?
22· · BY MS. BARRAZA:
23· · · · Q.· ·So was the forbearance agreement followed,
24· · or what happened with it?
25· · · · A.· ·It basically matured.· We extended it out
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·1· · to the end of March, and Mr. Bloom indicated he
·2· · would not have liquidity to retire our note by that
·3· · maturity date.· So our position was, well, we could
·4· · either, you know, enforce or sell.· And we chose to
·5· · sell the note.
·6· · · · Q.· ·So tell me about that.· Tell me about how
·7· · the decision to sell the note came about.
·8· · · · A.· ·I was approached by Mike Mushkin through
·9· · Mr. Antos.· Mike indicated if we were willing to
10· · sell, and we said yes.· And we negotiated, and we
11· · sold.
12· · · · Q.· ·And you negotiated with who?
13· · · · A.· ·Mike Mushkin.
14· · · · Q.· ·With anybody else?
15· · · · A.· ·No.
16· · · · Q.· ·And who did CBC Partners I, LLC, understand
17· · it was selling its note to?
18· · · · A.· ·Mike Mushkin and/or the entity he was
19· · controlling.
20· · · · Q.· ·Did CBC Partners I, LLC, conduct any kind
21· · of due diligence into that entity?
22· · · · A.· ·No.
23· · · · Q.· ·As you sit here today, do you know the name
24· · of that entity?
25· · · · A.· ·I've heard it in the past.· I don't recall
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·1· · it.
·2· · · · Q.· ·Do you have any reason to dispute that the
·3· · name of that entity is 5148 Spanish Heights, LLC?
·4· · · · A.· ·It sounds familiar, yes.
·5· · · · Q.· ·So tell me about how these conversations
·6· · went with respect to Mr. Mushkin offering to
·7· · purchase the property -- not the property, the note.
·8· · · · A.· ·I believe he originally approached
·9· · Mr. Antos, and then Ken referred Mr. Mushkin to me.
10· · And he indicated -- asking what our position was.
11· · Do we want to continue on, or would we be willing to
12· · sell our position?· I said we would be willing to
13· · sell our position.· And at that point we started
14· · negotiating what that would look like in terms of
15· · price.
16· · · · Q.· ·And what price was agreed upon?
17· · · · A.· ·I don't have it in front of me.· I'm sorry.
18· · I don't recall.
19· · · · Q.· ·The approximate price?
20· · · · A.· ·I think that document's been provided, the
21· · purchase and sale agreement.· I think in the 3-plus
22· · million range.
23· · · · Q.· ·CBC Partners I, LLC, did it obtain that 3
24· · million range or so?· Did it obtain that money from
25· · 5148 Spanish Heights, LLC?
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·1· · · · A.· ·Yes.
·2· · · · Q.· ·When did it obtain that money?
·3· · · · A.· ·The end of the first week of April or part
·4· · of the second week around that point.· It was
·5· · definitely the first half of April.
·6· · · · · · ·MR. MUSHKIN:· Of 2020?
·7· · · · · · ·THE WITNESS:· Yes, 2020.
·8· · · · · · ·MR. MUSHKIN:· Just trying to make the
·9· · record nice and clear.
10· · BY MS. BARRAZA:
11· · · · Q.· ·How was that 3 million or so dollars, how
12· · was that provided to CBC Partners I, LLC?
13· · · · A.· ·Wire transfer.
14· · · · Q.· ·If you can turn to Exhibit 19 and tell me
15· · whenever you're there.
16· · · · A.· ·Okay.
17· · · · · · ·(Exhibit 19 marked.)
18· · BY MS. BARRAZA:
19· · · · Q.· ·Have you ever seen Exhibit 19 before?
20· · · · A.· ·Yes.· I believe so.
21· · · · Q.· ·I'll represent to you what Exhibit 19 is.
22· · It's CBC Partners I, LLC's responses to written
23· · discovery requests that the plaintiff Spanish
24· · Heights Acquisition Company has set forth.· I want
25· · to turn your attention to Request Number 2, which is
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·1· · on page 3 of Exhibit 19.· Tell me whenever you're
·2· · there.
·3· · · · A.· ·Yes.
·4· · · · Q.· ·Now, if we can look at Request Number 2.
·5· · It's asking for a copy of the payment, wire, check,
·6· · or other for the purported purchase of Antos note.
·7· · That's exactly what we're asking for.· We're asking
·8· · for that wire transfer you just mentioned.
·9· · · · · · ·It looks like your answer was "CBC is in
10· · the process of obtaining documents responsive to
11· · this request."· Do you see that?
12· · · · A.· ·Yes.
13· · · · Q.· ·What process has CBC Partners I, LLC,
14· · conducted?
15· · · · A.· ·Just going through our accounting records.
16· · · · Q.· ·Has it gone through those accounting
17· · records, and has it obtained that wire transfer?
18· · · · A.· ·Yes.· We have that.
19· · · · Q.· ·And has that been produced in this
20· · litigation?
21· · · · A.· ·Not to my knowledge.
22· · · · Q.· ·Is there any reason why it can't be
23· · produced in this litigation?
24· · · · · · ·MR. MUSHKIN:· Can I answer that question,
25· · please?
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·1· · · · · · ·MS. BARRAZA:· Sure.
·2· · · · · · ·MR. MUSHKIN:· So I also have done the same
·3· · thing on the other end of that wire and I have it
·4· · today.· I think Karen is going to lodge it with you.
·5· · We wanted to try and get them together.· In this
·6· · world of electronic transfers, getting an actual
·7· · document is not the easiest thing in the world to
·8· · do.
·9· · · · · · ·I actually think that Mr. Hallberg is
10· · referencing their internal document that
11· · acknowledges that they got it, not what you're
12· · actually asking for, which I went out and got on my
13· · end.· And I will ultimately, if you still want it
14· · after receiving mine, ask him to go -- you get a
15· · little declaration from the -- mine is from the
16· · sending bank.· His is from the receiving bank.· I'd
17· · never known how to do this before today.· That's the
18· · only reason I'm interrupting is because it was a
19· · whole process.
20· · · · · · ·MS. BARRAZA:· Yeah.· I mean, if there's
21· · also any internal kind of records evidencing that
22· · transfer, we would like it.
23· · BY MS. BARRAZA:
24· · · · Q.· ·We can turn to the purchase and sale
25· · agreement.· That's Exhibit 7.· Tell me whenever

56

·1· · you're there.
·2· · · · A.· ·Okay.
·3· · · · · · ·(Exhibit 7 marked.)
·4· · BY MS. BARRAZA:
·5· · · · Q.· ·Now, this Exhibit 7 is titled "Note
·6· · Purchase and Sale Agreement."· Have you even it
·7· · before?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·Tell me what CBC Partners I, LLC's
10· · understanding of what this document is.
11· · · · A.· ·We are selling our position in the
12· · property.
13· · · · Q.· ·Now, is this -- does CBC Partners I, LLC,
14· · understand it's selling the underlying note?
15· · · · A.· ·Yes.
16· · · · · · ·MR. MUSHKIN:· To the extent that it calls
17· · for a legal conclusion, I object.· I'll actually
18· · also add your objection, that the document speaks
19· · for itself, although I never make that objection.
20· · But I want to do it once today.
21· · BY MS. BARRAZA:
22· · · · Q.· ·If we look at Section B on the recitals on
23· · page 953, it mentions the secured promissory note
24· · dated June 22, 2012, and the ten modifications?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·It says, Excluding that certain severed
·2· · note in the amount of $15,000.· Do you see that?
·3· · · · A.· ·Yes.
·4· · · · Q.· ·What was that severed note again with the
·5· · $15,000?· What was that about?
·6· · · · A.· ·I believe it dealt more with the
·7· · restaurants.
·8· · · · Q.· ·Is it CBC Partners I, LLC's position that,
·9· · aside from that severed note, it was transferring
10· · the secured promissory note and all the loan
11· · modifications to 5148 Spanish Heights, LLC?
12· · · · A.· ·Yes.
13· · · · Q.· ·All right.· Who drafted this note purchase
14· · and sale agreement?
15· · · · A.· ·I believe Mr. Mushkin.
16· · · · Q.· ·And did -- who is the point person from CBC
17· · Partners I, LLC, working with Mr. Mushkin on this
18· · specific agreement, Exhibit 7?
19· · · · A.· ·I was the point person.
20· · · · Q.· ·And did you -- on behalf of CBC, did you
21· · have any edits or revisions to the note purchase and
22· · sale agreement that Mr. Mushkin had drafted?
23· · · · A.· ·No.
24· · · · Q.· ·Was anybody else involved in this note
25· · purchase and sale agreement?
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·1· · · · A.· ·Conceptually, John Otter, my partner, as
·2· · well as the CBC board.· But they did not review this
·3· · agreement during its negotiation.
·4· · · · Q.· ·Now, it looks like this Exhibit 7 is dated
·5· · April 1, 2020.· Do you see that?
·6· · · · A.· ·Yes.
·7· · · · Q.· ·It looks like it was signed on page 961.
·8· · Do you see that?
·9· · · · A.· ·Yes.
10· · · · · · ·MR. MUSHKIN:· Counsel, you're referring --
11· · 961 is Exhibit B.
12· · · · · · ·THE WITNESS:· 959.
13· · · · · · ·MS. BARRAZA:· Thank you.· 959.
14· · BY MS. BARRAZA:
15· · · · Q.· ·So it looks like the agreement is dated
16· · April 1st, and it was signed by both parties on
17· · April 3rd; is that correct?
18· · · · A.· ·Yes.
19· · · · Q.· ·After CBC Partners I, LLC, sold its notes,
20· · did it have any other interest in the property?
21· · · · A.· ·No.
22· · · · Q.· ·Now, if we could turn to Exhibit 8, and
23· · tell me whenever you're there.
24· · · · A.· ·Okay.
25· · · · · · ·(Exhibit 8 marked.)
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·1· · BY MS. BARRAZA:
·2· · · · Q.· ·Have you ever seen this Exhibit 8 before?
·3· · · · A.· ·Yes, I believe so.
·4· · · · Q.· ·What do you understand this document to be?
·5· · · · A.· ·It's a notice of default.
·6· · · · Q.· ·It looks like it's saying this letter shall
·7· · serve as notice that on April 15, 2020, CBC
·8· · Partners I, LLC, will exercise its right under the
·9· · pledge agreement by transferring the pledge
10· · collateral.· Do you see that on the second
11· · paragraph?
12· · · · A.· ·Yes.
13· · · · Q.· ·Now, at the time this document, this
14· · letter, was sent on April 1, 2020, had CBC Partners
15· · already sold its note?
16· · · · · · ·MR. MUSHKIN:· Objection.· Asked and
17· · answered I believe.
18· · · · · · ·THE WITNESS:· Yeah.· I believe we had, yes.
19· · BY MS. BARRAZA:
20· · · · Q.· ·You believe you had.· Did CBC Partners I,
21· · LLC, authorize this notice of default going out?
22· · · · A.· ·Yes.
23· · · · Q.· ·Let's turn to Exhibit 9.· Tell me whenever
24· · you're there.
25· · · · A.· ·Yes.
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·1· · · · · · ·(Exhibit 9 marked.)
·2· · BY MS. BARRAZA:
·3· · · · Q.· ·This document appears to be a notice for
·4· · SJC Ventures, LLC, to vacate the property.· Is that
·5· · your understanding of what this is?
·6· · · · A.· ·Yes.
·7· · · · Q.· ·This is dated April 3, 2020.· It looks like
·8· · CBC Partners I, LLC, was cc'd on this.· Did CBC
·9· · Partners I, LLC, authorize this notice to vacate
10· · being sent out?
11· · · · A.· ·Yes.
12· · · · Q.· ·Why was it still taking actions with
13· · respect to the property after it had already sold
14· · its note?
15· · · · A.· ·We still had the provision that we're held
16· · to via the purchase and sale agreement.· So we still
17· · have some responsibility with this transaction.
18· · · · Q.· ·You're stating here today that CBC
19· · Partners I, LLC, authorized this April 3, 2020,
20· · letter being sent out?
21· · · · A.· ·Yes.
22· · · · Q.· ·Does CBC Partners I, LLC -- is it still
23· · responsible for servicing the note?
24· · · · A.· ·No.
25· · · · Q.· ·Going back briefly to the -- I think it was
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·1· · Exhibit 7.· I want to go back to the note purchase.
·2· · Is that the only agreement that was executed between
·3· · CBC Partners I, LLC, and 5148 Spanish Heights, LLC,
·4· · regarding the property?
·5· · · · A.· ·Yes.· I believe so.
·6· · · · Q.· ·If we could go to Exhibit 13.· Tell me
·7· · whenever you're there.
·8· · · · A.· ·Okay.
·9· · · · · · ·(Exhibit 13 marked.)
10· · BY MS. BARRAZA:
11· · · · Q.· ·Have you ever seen Exhibit 13 before?
12· · · · A.· ·I don't believe so.
13· · · · Q.· ·So you can look through it.· It appears to
14· · be a notice of default.· On the first paragraph, it
15· · looks like it says, Your loan with CBC Partners I,
16· · LLC, is in default.· Do you see that?
17· · · · A.· ·Yes.
18· · · · Q.· ·Do you see how it says, Because of this,
19· · CBC Partners I, LLC, at its option without further
20· · demand may invoke the power of sale and any other
21· · remedies permitted by Nevada law?· Do you see that?
22· · · · A.· ·Yes.
23· · · · Q.· ·Do you see this is dated July 2, 2020?
24· · · · A.· ·Yes.
25· · · · Q.· ·Does CBC Partners I, LLC, believe it has
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·1· · any -- does it believe it currently has any powers
·2· · to sell the property?
·3· · · · · · ·MR. MUSHKIN:· Objection to the form of the
·4· · question to the extent it calls for a legal
·5· · conclusion.
·6· · BY MS. BARRAZA:
·7· · · · Q.· ·You can answer.
·8· · · · A.· ·No.· We believe we sold the loan in April
·9· · of 2020.· So the holder of that note has the ability
10· · to do this, not CBC Partners I.
11· · · · Q.· ·Okay.· So is it CBC Partners I, LLC's
12· · position that as of the date of this letter, July 2,
13· · 2020, it did not have the power to sell the
14· · property?
15· · · · · · ·MR. MUSHKIN:· Objection to the form of the
16· · question.· Vague and ambiguous.· Asked and answered.
17· · BY MS. BARRAZA:
18· · · · Q.· ·You can answer.
19· · · · A.· ·Yes.· That's my assumption that we did not
20· · have the ability to force a sale on July 2nd.
21· · · · Q.· ·Did CBC Partners I, LLC, personally
22· · authorize this July 2, 2020, correspondence being
23· · sent out?
24· · · · A.· ·No.
25· · · · Q.· ·I want to go to Exhibit 14.· Tell me
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·1· · whenever you're there.
·2· · · · A.· ·Okay.
·3· · · · · · ·(Exhibit 14 marked.)
·4· · BY MS. BARRAZA:
·5· · · · Q.· ·I assume you haven't, but have you ever
·6· · seen this Exhibit 14 before?
·7· · · · A.· ·No.
·8· · · · Q.· ·Do you have any idea what this document is
·9· · without looking at it at length?
10· · · · A.· ·No.
11· · · · Q.· ·Before we go to CBC Partners, LLC's
12· · testimony, I want to get your testimony as to what
13· · is CBC Partners I, LLC's relationship with CBC
14· · Partners, LLC?
15· · · · A.· ·CBC Partners, LLC, is the general partner
16· · and manager of the fund CBC Partners I, LLC.
17· · · · Q.· ·Has CBC Partners, LLC, been involved in any
18· · of the underlying secured promissory note documents?
19· · · · A.· ·Yes.· The credit committee and the board of
20· · directors of the manager is at CBC Partners, LLC.
21· · · · Q.· ·Does CBC Partners I, LLC, have any personal
22· · knowledge of CBC Partners, LLC, being a signatory to
23· · any of the underlying promissory note documents?
24· · · · A.· ·Not to my knowledge.· I assume these are
25· · all signed on behalf of the lender of record, CBC
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·1· · Partners I, LLC.
·2· · · · Q.· ·Setting aside what the documents may state,
·3· · has CBC Partners I, LLC, had any conversations with

·4· · Kenneth Antos regarding the doctrine of merger?
·5· · · · A.· ·No.
·6· · · · Q.· ·And has CBC Partners I, LLC, had any

·7· · conversations with Kenneth Antos or with Spanish
·8· · Heights Acquisition Company regarding the one action
·9· · rule?
10· · · · A.· ·No.
11· · · · Q.· ·Does CBC Partners I, LLC, service any of
12· · the other mortgages on the property?
13· · · · A.· ·No.
14· · · · · · ·MR. MUSHKIN:· Objection to the form of the

15· · question.· You don't mean payment.· You mean service
16· · in -- I'm actually going to go back.· I'm not sure
17· · what you mean by "service."
18· · · · · · ·MS. BARRAZA:· That's fine.· We can just

19· · strike that.
20· · BY MS. BARRAZA:
21· · · · Q.· ·Tell me about CBC Partners I, LLC's history
22· · of paying any HOA payments associated with the

23· · property.
24· · · · A.· ·It was the responsibility of Mr. Bloom to
25· · make sure that those payments were made.· We did get
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·1· · a notice of intent to sell the property by the HOA
·2· · because of unpaid HOA dues.· I discussed the issue
·3· · with Mr. Bloom.· He said he would pay.· He did not.
·4· · We got to within a day or two of the deadline, and
·5· · this CBC ended up making that payment.
·6· · · · Q.· ·Tell me about any history that CBC
·7· · Partners I, LLC, has with paying any kind of
·8· · insurance on the property.
·9· · · · A.· ·I believe that was for the account of
10· · Mr. Bloom, not for CBC.
11· · · · Q.· ·CBC Partners I, LLC, do they have any
12· · personal knowledge of any video footage being taken
13· · regarding the property?
14· · · · A.· ·No.
15· · · · Q.· ·Has CBC Partners I, LLC, engaged in any
16· · kind of communications with the HOA regarding the
17· · property?
18· · · · A.· ·No.
19· · · · Q.· ·And did CBC Partners I, LLC, hire an
20· · inspector to conduct a report regarding the
21· · condition of the property earlier this year?
22· · · · A.· ·I believe that was done by Mr. Mushkin.
23· · · · Q.· ·Did CBC Partners I, LLC, pay for that
24· · report?
25· · · · A.· ·No.
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·1· · · · Q.· ·Did CBC Partners I, LLC, select the
·2· · inspector?
·3· · · · A.· ·No.
·4· · · · Q.· ·Does CBC Partners I, LLC, have any input on
·5· · the details of that report?
·6· · · · A.· ·No.
·7· · · · · · ·MS. BARRAZA:· I think I'm almost done.  I
·8· · just want to go off for two minutes to verify.
·9· · Then --
10· · · · · · ·MR. MUSHKIN:· Can I ask a few questions
11· · before you go off?· Like three or four real quick?
12· · · · · · ·MS. BARRAZA:· If you can just do yours when
13· · I'm done.
14· · · · · · ·MR. MUSHKIN:· I thought you were done.
15· · · · · · ·MS. BARRAZA:· I'm saying I want to go off
16· · for two minutes to verify I don't have anything
17· · else.· At that point I'll verify if I do or if I
18· · don't.· Then we can do yours if you guys are fine
19· · rolling right into CBC Partners I, LLC, after that.
20· · · · · · ·MR. MUSHKIN:· You did Partners I.
21· · · · · · ·MS. BARRAZA:· Just CBC Partners, LLC.
22· · · · · · ·MR. MUSHKIN:· I just have a few questions.
23· · Very short.
24· · · · · · ·MS. BARRAZA:· I'll be back in two minutes.
25· · Thanks.
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·1· · · · · · ·(A break was taken.)
·2· · · · · · ·MS. BARRAZA:· I'm concluding with my
·3· · questions for today.· However, with respect to the
·4· · fact that we still have not received the evidence of
·5· · the transfer, we are reserving our right to recall
·6· · this deposition with respect to documents that we
·7· · have requested that we still have not received.
·8· · · · · · ·With that in mind, Mr. Mushkin, you can go
·9· · ahead and do any questions that you have.
10
11· · · · · · · · · · · · EXAMINATION
12· · BY MR. MUSHKIN:
13· · · · Q.· ·Alan, did you ever discuss the doctrine of
14· · merger with Mr. Bloom?
15· · · · A.· ·No.
16· · · · Q.· ·Did you ever discuss the doctrine of merger
17· · with Mr. Antos?
18· · · · A.· ·No.
19· · · · Q.· ·Had you ever heard of the doctrine of
20· · merger before this case?
21· · · · A.· ·No.
22· · · · Q.· ·At the time that the pledge agreement was
23· · executed, did you believe that you were getting a
24· · hundred percent of the membership interest in SHAC
25· · as collateral for the forbearance agreement?
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·1· · · · A.· ·Yes.· Mr. Bloom and I had that discussion
·2· · during the negotiations where he indicated, if the
·3· · liquidity doesn't come through for him, it's very
·4· · simple.· We enforce our rights, and we have the
·5· · pledge of the membership interest in SHAC, and we
·6· · basically take over the property.
·7· · · · Q.· ·And were you offered a security interest in
·8· · the judgment that's described in the document as
·9· · additional collateral for Mr. Bloom's performance?
10· · · · A.· ·Yes.· I believe so.
11· · · · Q.· ·Do you believe that you disclosed all of
12· · the note and amendment terms to Mr. Bloom before he
13· · entered into the forbearance agreement?
14· · · · A.· ·Yes.
15· · · · Q.· ·Was there any information that Mr. Bloom
16· · asked you to produce for him that you did not
17· · produce?
18· · · · A.· ·No.
19· · · · Q.· ·Does CBC continue to assist in the
20· · collection of the note and deed of trust?
21· · · · A.· ·Only insofar as we're living up to our
22· · indemnification provision and here in this
23· · deposition.
24· · · · Q.· ·When Ms. Barraza asked you about servicing
25· · the note, do you know what she meant by that?· What
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·1· · did you think she meant by "servicing the note"?
·2· · · · A.· ·In its industry accepted terminology as the
·3· · payment and collection agent for a mortgage, we are
·4· · not acting as such.
·5· · · · Q.· ·But in regards to all things regarding the
·6· · note and its collection, in terms of the
·7· · foreclosure, you are assisting as you are requested;
·8· · is that correct?
·9· · · · A.· ·Yes.
10· · · · Q.· ·Now, there's a lot of stuff about these
11· · notices.· The note is between CBC I and the parties
12· · to the note; correct?
13· · · · A.· ·Yes.
14· · · · Q.· ·And nowhere does the note say 5148 as the
15· · maker of the note, does it?
16· · · · A.· ·Correct.
17· · · · Q.· ·So the note is properly referenced in terms
18· · of who the maker of the note is.· Is that fair?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · · · ·THE WITNESS:· Yes.
21· · BY MR. MUSHKIN:
22· · · · Q.· ·Now, on April 1st the documents were
23· · ready -- the testimony you earlier gave is that the
24· · documents were executed on April 3rd.· Is that fair?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·And then the actual transfer of payment
·2· · wasn't until April 6th?
·3· · · · A.· ·Yes.
·4· · · · Q.· ·And so the transaction doesn't close until
·5· · April 6th; is that correct?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · · · ·THE WITNESS:· Yes.
·8· · · · · · ·MR. MUSHKIN:· That's all I have.
·9· · · · · · ·MS. BARRAZA:· I have a few more coming off
10· · of that.
11
12· · · · · · · · · · FURTHER EXAMINATION
13· · BY MS. BARRAZA:
14· · · · Q.· ·If we could go back to Exhibit 2, the
15· · secured promissory note documents.· Did CBC
16· · Partners I, LLC, provide those documents to Jay
17· · Bloom while they were negotiating the forbearance
18· · agreement?
19· · · · A.· ·I don't recall.· If he had asked, I would
20· · have provided.· But I don't recall if I provided it
21· · or not.
22· · · · Q.· ·So as it sits here today, does it have any
23· · reason to dispute that those documents were not
24· · provided to Jay Bloom?
25· · · · · · ·MR. MUSHKIN:· Objection to the form of the
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·1· · question.
·2· · · · · · ·THE WITNESS:· No reason to dispute.· But,
·3· · again, I will repeat myself, if he would have asked,
·4· · he would have been given them.
·5· · BY MS. BARRAZA:
·6· · · · Q.· ·And did CBC Partners I, LLC, provide to Jay
·7· · Bloom any kind of disclosure that the Antos Trust
·8· · was not a borrower under the underlying promissory
·9· · note and was not a guarantor under the underlying
10· · promissory note?
11· · · · · · ·MR. MUSHKIN:· Form.
12· · · · · · ·THE WITNESS:· Please repeat that question.
13· · BY MS. BARRAZA:
14· · · · Q.· ·So did CBC Partners I, LLC, ever disclose
15· · to Jay Bloom that the Antos Trust was not a borrower
16· · under the underlying secured promissory note?
17· · · · A.· ·I don't believe I disclosed that, no.
18· · · · Q.· ·And did CBC Partners I, LLC, disclose to
19· · Jay Bloom that the Antos Trust was not a guarantor
20· · on the underlying note?
21· · · · · · ·MR. MUSHKIN:· Same objection as to
22· · requiring a legal conclusion.
23· · · · · · ·Answer if you can.
24· · · · · · ·THE WITNESS:· Yeah, I don't believe that
25· · was disclosed.· Again, I will disclose right now I'm
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·1· · not an attorney.
·2· · · · · · ·MS. BARRAZA:· I'll pass the witness.
·3
·4· · · · · · · · · · FURTHER EXAMINATION
·5· · BY MR. MUSHKIN:
·6· · · · Q.· ·Do you have any specific recollections of
·7· · any questions arising in terms of the validity of
·8· · the deed of trust from Mr. Bloom?
·9· · · · A.· ·None whatsoever.
10· · · · · · ·MR. MUSHKIN:· No further questions.
11· · · · · · ·THE COURT REPORTER:· Do you want a copy of
12· · this?
13· · · · · · ·MR. MUSHKIN:· Yes.
14· · · · · · ·THE COURT REPORTER:· Read and sign?
15· · · · · · ·MR. MUSHKIN:· Sure.
16· · · · · · ·(Proceedings concluded at 11:24 a.m.)
17
18
19
20
21
22
23
24
25
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·1· · · · · · · · · ·CERTIFICATE OF REPORTER
·2· · STATE OF NEVADA· )
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·3· · COUNTY OF CLARK· )
·4· · · · I, Holly Larsen, a duly certified court reporter
· · · licensed in and for the State of Nevada, do hereby
·5· · certify:
·6· · · · · · ·That I reported the taking of the deposition
· · · of the witness, Alan Hallberg, at the time and place
·7· · aforesaid;
·8· · · · That prior to being examined, the witness was by me
· · · duly sworn to testify to the truth, the whole truth,
·9· · and nothing but the truth;
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11· · transcript of said deposition is a complete, true, and
· · · accurate record of testimony provided by the witness at
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13· · · · · · ·I further certify (1) that I am not a relative
· · · or employee of counsel of any of the parties; nor a
14· · relative or employee of the parties involved in said
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· · · of the parties or with counsel of any of the parties
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20
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24· · · · · · · · · · · · · _____________________________
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·1· · · · · · · · · · · · ·ERRATA SHEET
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·7· · record of the testimony given by me at the time and

·8· · place herein above set forth, with the following
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·1· · · · · · · · · · · ·DISTRICT COURT
·2· · · · · · · · · · CLARK COUNTY, NEVADA
·3
· · SPANISH HEIGHTS ACQUISITION· ·) Case No.: A-20-813439-B
·4· COMPANY, LLC, a Nevada Limited)
· · Liability Company; SJC· · · · ) Dept. No.: 11
·5· VENTURES HOLDING COMPANY, LLC,)
· · d/b/a SJC VENTURES, LLC, a· · )
·6· Delaware Limited Liability· · )
· · Company,· · · · · · · · · · · )
·7· · · · · · · · · · · · · · · · )
· · · Plaintiffs,· · · · · · · · ·)
·8· · · · · · · · · · · · · · · · )
· · vs.· · · · · · · · · · · · · ·)
·9· · · · · · · · · · · · · · · · )
· · CBC PARTNERS I, LLC, a· · · · )
10· foreign Limited Liability· · ·)
· · Company; CBC PARTNERS, LLC,· ·)
11· a foreign Limited Liability· ·)
· · Company; 5148 SPANISH· · · · ·)
12· HEIGHTS, LLC, a Nevada· · · · )
· · Limited Liability Company;· · )
13· KENNETH ANTOS AND SHEILA· · · )
· · NEUMANN-ANTOS, as Trustees· · )
14· of the Kenneth & Sheila· · · ·)
· · Antos Living Trust and the· · )
15· Kenneth M. Antos & Sheila· · ·)
· · M. Neumann-Antos Trust;· · · ·)
16· DACIA, LLC, a foreign· · · · ·)
· · Limited Liability Company;· · )
17· DOES I through X; and ROE· · ·)
· · CORPORATIONS I through X,· · ·)
18· inclusive,· · · · · · · · · · )
· · · · · · · · · · · · · · · · · )
19· · Defendants.· · · · · · · · ·)
· · ______________________________)
20
21
22
23
24
25

3

·1· APPEARANCES:
· · (All parties appearing remotely)
·2
· · For the Plaintiffs:
·3
· · · · · · ·DANIELLE J. BARRAZA, ESQ.
·4· · · · · ·MAIER GUTIERREZ & ASSOCIATES
· · · · · · ·8816 Spanish Ridge Avenue
·5· · · · · ·Las Vegas, Nevada· 89148
· · · · · · ·djb@mgalaw.com
·6
·7
· · For the Defendants CBC Partners I, LLC, CBC Partners,
·8· LLC, 5148 Spanish Heights, LLC, and Dacia, LLC:
·9· · · · · ·MICHAEL R. MUSHKIN, ESQ.
· · · · · · ·MUSHKIN & COPPEDGE
10· · · · · ·6070 South Eastern Avenue
· · · · · · ·Suite 270
11· · · · · ·Las Vegas, Nevada· 89119
· · · · · · ·michael@mccnvlaw.com
12
13
· · The Videographer:
14
· · · · · · ·JOHNNY RANDALL
15
16
· · Also Present:
17
· · · · · · ·JAY BLOOM
18· · · · · ·KENNETH ANTOS
19
20· · · · · · · · · · · ·* * * * * * * *
21
22
23
24
25
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·1· · · · · · · · · · · · · I N D E X

·2· WITNESS· · · · · · · · · · · · · · · · · · · · · · PAGE

·3· SHEILA NEUMANN-ANTOS

·4· · · Examination by Ms. Barraza· · · · · · · · · · · · 6

·5

·6

·7· · · · · · · · · · · ·E X H I B I T S

·8· EXHIBIT· · · ·DESCRIPTION· · · · · · · · · · · · MARKED

·9· Exhibit 17· · 10/2016 First Amendment to· · · · · · · 7

· · · · · · · · · Intercreditor Agreement

10· · · · · · · · (PLTFS000794-PLTFS000952)

11· Exhibit 19· · 4/1/20 letter from Mushkin to Mr.· · · 10

· · · · · · · · · Bloom and Mr. and Mrs. Antos with

12· · · · · · · · attachment

· · · · · · · · · (K001-K003 and L 001)

13

14

15

16

17

18

19

20

21

22

23

24

25
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·1· · · · · · · · · · P R O C E E D I N G S

·2· · · · · ·THE VIDEOGRAPHER:· Today is Wednesday,

·3· September 23rd, 2020.· The time is approximately 11:08,

·4· a.m.

·5· · · · · ·This is the remote deposition of Sheila M.

·6· Neumann-Antos in the case of Spanish Heights Acquisition

·7· Company, LLC, et al., vs. CBC Partners I, LLC, et al.

·8· · · · · ·I'm Johnny Randall with Oasis Reporting

·9· Services.· I will be monitoring the proceedings and

10· recording both video and audio today.

11· · · · · ·At this time, I will ask counsel to identify

12· themselves, state whom they represent, and agree on the

13· record that there is no objection to the court reporter

14· administering a binding oath to the witness through

15· remote videoconferencing.· If no objection is stated, we

16· will proceed forward with the agreement of all counsel.

17· · · · · ·We'll begin the appearances with the noticing

18· attorney.

19· · · · · ·MS. BARRAZA:· Good morning.· Danielle Barraza

20· on behalf of Plaintiffs, and we have no objection.

21· · · · · ·MR. MUSHKIN:· Morning.· Mike Mushkin on behalf

22· of Defendants, and we have no objection.

23· · · · · ·(Witness sworn.)

24· /////

25· /////
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·1· · · · · · · · · · SHEILA NEUMANN-ANTOS,
·2· · · · · · · having been first duly sworn, was
·3· · · · · · · examined and testified as follows:
·4· · · · · · · · · · · · EXAMINATION
·5· BY MS. BARRAZA:
·6· · · Q.· ·All right.· Good morning.· If you could please
·7· state your name and then spell it for the record.
·8· · · A.· ·Sheila Neumann-Antos.· Oh, and spell it.
·9· Sheila, S-h-e-i-l-a N-e-u-m-a-double n, Antos,
10· A-n-t-o-s.
11· · · Q.· ·Okay.· And Ms. Antos, you understand that
12· you're -- the oath you just took is the same that you
13· would take as in a court of law.
14· · · · · ·Do you understand that?
15· · · A.· ·Yes.
16· · · Q.· ·Which means you are subject to the same
17· penalties of perjury.
18· · · · · ·Do you understand that?
19· · · A.· ·Yes.
20· · · Q.· ·All right.· I just want to briefly -- I assume
21· you live at the same address as your husband; correct?
22· · · A.· ·Yes.
23· · · Q.· ·Okay.· And I assume -- you've never been
24· convicted for any kind of felonies; correct?
25· · · A.· ·Correct.

7

·1· · · Q.· ·Okay.· And you've never been arrested for any
·2· crimes involving dishonesty; correct?
·3· · · A.· ·Correct.
·4· · · Q.· ·Okay.· Now, did you specifically personally
·5· review any documents in preparation for this deposition?
·6· · · A.· ·I read the document that we were served with.
·7· · · Q.· ·Okay.· Anything else that you can recall?
·8· · · A.· ·No.
·9· · · Q.· ·All right.· All right.· And I would assume you
10· would agree that you did live at -- reside at the
11· property located at 5148 Spanish Heights Drive, Las
12· Vegas, Nevada 89148; correct?
13· · · A.· ·Yes.
14· · · Q.· ·All right.· And you are comfortable with me
15· referring to that as "the property"; correct?
16· · · A.· ·Correct.
17· · · Q.· ·All right.· If we could just briefly -- let me
18· ask you this first:· You obviously sat in while your
19· husband was being deposed.· Was there any testimony he
20· provided that you dispute or disagree with?
21· · · A.· ·No.
22· · · Q.· ·Okay.· And if we could go to Exhibit 17.
23· · · · · ·(Exhibit 17 was marked for the
24· · · · · ·record.)
25· · · · · ·MR. MUSHKIN:· Do you want to put the stip on

8

·1· the record now?
·2· · · · · ·MS. BARRAZA:· Yeah.· If you could -- you can go
·3· ahead and state it, if you would like.
·4· · · · · ·MR. MUSHKIN:· Sure.
·5· · · · · ·For purposes of the record, Exhibit 17 contains
·6· a series of guarantees and acknowledgments that are
·7· signed by both the Antoses I apologize.· In the first
·8· deposition, we went laboriously through them and
·9· identified Ken's signatures.· We are stipulating that
10· where Sheila signed, those are true and accurate copies
11· of documents that Sheila Antos -- Neumann-Antos signed
12· either in her individual capacity or from time to time
13· in her capacity as trustee of their grantor trust --
14· their revocable trust.
15· · · · · ·Does that cover it, Counsel?
16· · · · · ·MS. BARRAZA:· I think it covers.· My only issue
17· is I don't see any signature on behalf of the trust.
18· · · · · ·MR. MUSHKIN:· I just didn't know.· I just
19· wanted to be inclusive.
20· · · · · ·MS. BARRAZA:· Okay.· That's fine.· That's fine.
21· · · · · ·MR. MUSHKIN:· By way of example, 822 is one of
22· those Acknowledgments and Agreement of Guarantors, and
23· my understanding is there's one of those for each of the
24· modifications to the note.
25· · · · · ·MS. BARRAZA:· And I just want to make sure, can

9

·1· we stipulate that if there's no indication that there's
·2· a signature on behalf of the trust, there is no need to
·3· assume that it was on of behalf the trust?
·4· · · · · ·MR. MUSHKIN:· Yeah, I believe you are correct,
·5· Counsel.· The way the documents were created, they were
·6· individually guarantors.· The trust is not a guarantor.
·7· The trust is an obligor on certain other documents.  I
·8· believe the deed of trust is signed by the -- the
·9· trustees.
10· · · · · ·MS. BARRAZA:· Okay.
11· · · · · ·MR. MUSHKIN:· And those are all recorded and
12· notarized.· We're not going to dispute the authenticity
13· of any of those documents either.
14· · · · · ·MS. BARRAZA:· Okay.
15· BY MS. BARRAZA:
16· · · Q.· ·All right.· And you agree with that, I assume?
17· Ms. Antos, you agree with that?
18· · · A.· ·Yes.
19· · · Q.· ·Okay.· All right.· I wanted to ask you do you
20· personally have any kind of history of legal -- getting
21· a legal education?
22· · · A.· ·No.
23· · · Q.· ·Okay.· Did you ever go to school for and learn
24· anything about the law or things like that?
25· · · A.· ·No.

AA3183
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·1· · · Q.· ·Okay.· Do you have any personal knowledge as to
·2· what the doctrine of merger means?
·3· · · A.· ·No.
·4· · · Q.· ·Has anybody attempted to explain it to you?
·5· · · A.· ·No.
·6· · · Q.· ·Okay.· And if we can go to Exhibit 19.
·7· · · · · ·(Exhibit 19 was marked for the
·8· · · · · ·record.)
·9· · · · · ·MR. MUSHKIN:· Do you want the letter or the --
10· · · · · ·MS. BARRAZA:· Yeah, if we can go to K001 on
11· Exhibit 19.
12· · · · · ·THE COURT REPORTER:· I can't hear the dialogue
13· going on.
14· · · · · ·MR. MUSHKIN:· We're just waiting for a
15· question.· Sorry.
16· BY MS. BARRAZA:
17· · · Q.· ·To clarify for the record, I'm referring to
18· L 001.
19· · · · · ·All right.· Do you see your signature on this
20· document?
21· · · A.· ·Yes.
22· · · Q.· ·Is that a "yes"?· I didn't hear you.
23· · · A.· ·Yes.
24· · · Q.· ·All right.· Do you have any understanding as to
25· what you were signing off here on this L 001 document?

11

·1· · · A.· ·I'm looking at it.· Yes.
·2· · · · · ·MR. MUSHKIN:· She was officially mumbling.

·3· · · · · ·THE WITNESS:· Oh, yes.· I read this, the first
·4· thing, the assignment.· We were assigning whatever we
·5· had in the Spanish Heights Acquisition Company to CBC I
·6· or CBC with -- so that we could facilitate the
·7· possibility that Mr. Bloom had been sitting on this
·8· house.· It was supposed to be done in two years.· He was
·9· supposed to -- he was so wonderful and told us all about
10· his billion-dollar judgment he got against someone, and
11· he was going to purchase our home probably or end up
12· buying out CBC in two years and working with the other
13· two deeds of trust, first and second, to be able to
14· purchase the home.· And I -- so that's -- this was to
15· facilitate.
16· BY MS. BARRAZA:

17· · · Q.· ·Okay.· So I understand --

18· · · A.· ·Get it all done.
19· · · Q.· ·Okay.· So I understand your position that this

20· L 001 on Exhibit 19, you were signing off on it in an

21· attempt to facilitate -- to facilitate Mr. Bloom

22· purchasing the property or to --

23· · · A.· ·Making it easier.· Something --
24· · · Q.· ·Okay.

25· · · A.· ·Whatever we needed to do to have him go on with

12

·1· what he should have been doing for getting out of it.
·2· And --
·3· · · Q.· ·Okay.· All right.· And did anybody ever discuss
·4· with you the legal ramifications for signing off on this
·5· L 001 document?
·6· · · A.· ·No.
·7· · · · · ·MR. MUSHKIN:· You have to wait for her to
·8· finish.· There's a slight pause --
·9· · · · · ·THE WITNESS:· Oh.
10· · · · · ·MR. MUSHKIN:· -- after she finishes.· When you
11· keep answering, they don't actually hear it because --
12· · · · · ·THE WITNESS:· Okay.
13· · · · · ·MR. MUSHKIN:· -- there's a minimal gap because
14· we're all -- so please answer again.
15· · · · · ·THE WITNESS:· What's the question?
16· BY MS. BARRAZA:
17· · · Q.· ·The question was do you recall ever anybody
18· explaining to you the legal ramifications of signing off
19· on this document, this L 001 Exhibit 19?
20· · · A.· ·No.
21· · · Q.· ·Okay.· All right.· And would you agree with me
22· that you have not signed off on any document here on
23· L 001 that -- with respect to waiving the doctrine of
24· merger?
25· · · · · ·MR. MUSHKIN:· Objection to the form of the

13

·1· question.· Calls for a legal conclusion.
·2· · · · · ·You can answer, if you can.
·3· · · · · ·THE WITNESS:· No.
·4· BY MS. BARRAZA:
·5· · · Q.· ·And as you sit here today, would it be correct
·6· that you don't know what the doctrine of merger is;
·7· correct?
·8· · · A.· ·Correct.
·9· · · Q.· ·And as you sit here today, you don't have the
10· knowledge as to whether or not you would want to waive
11· it or not; correct?
12· · · A.· ·Correct.
13· · · Q.· ·Okay.
14· · · · · ·MR. MUSHKIN:· And it assumes facts not in
15· evidence.· I object to the form of the question.
16· · · · · ·THE WITNESS:· Yes.
17· BY MS. BARRAZA:
18· · · Q.· ·Do you have any testimony to add with respect
19· to the question I had asked Mr. Antos about why you guys
20· decided to put the property -- it used to be in your
21· names individually, and then at some point it got put
22· into the trust.· Do you have any other testimony to add
23· to that?
24· · · A.· ·No.
25· · · Q.· ·Okay.· You agree it was based on you guys had
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·1· gotten some advice that that's probably what you should
·2· be doing, putting it into a trust?
·3· · · A.· ·Yes.
·4· · · Q.· ·Okay.· Do you have any personal -- let me just
·5· ask you this:· During the conversations that took place
·6· with -- with CBC, were these conversations usually
·7· Mr. Antos and somebody from CBC, or were you actually
·8· involved in those conversations?
·9· · · A.· ·It was Mr. Antos.
10· · · Q.· ·Okay.· Okay.· And do you have any personal
11· knowledge as to SJC's finances?
12· · · A.· ·No.
13· · · Q.· ·And are you familiar -- when I say "SJC," I'm
14· referring to the -- the tenant of the property?
15· · · A.· ·Yes.
16· · · Q.· ·Okay.· And do you have any personal knowledge
17· as to whether SJC is undercapitalized?
18· · · A.· ·No.
19· · · Q.· ·Okay.· Do you know if SJC is insolvent?
20· · · A.· ·No.
21· · · Q.· ·Do you know if -- do you personally know that
22· Jay Bloom has been commingling any of his personal funds
23· with SJC funds?
24· · · A.· ·No.
25· · · Q.· ·Okay.

15

·1· · · · · ·MR. MUSHKIN:· She's scrolling fast.· She's
·2· going good.· We might get lunch.· Yeah, that's the --
·3· she's fast doing the mouse, the mouse scrolling.· We can
·4· just hear it a little when you scroll.
·5· BY MS. BARRAZA:
·6· · · Q.· ·I just want to touch base on the -- the SHAC
·7· operating agreement.· Do you recall signing off on that?
·8· · · A.· ·Yes, I do.
·9· · · Q.· ·Okay.· Do you recall recently looking at that
10· operating agreement?
11· · · A.· ·No.
12· · · Q.· ·Okay.· Do you happen to remember language in
13· that operating agreement in there stating that if
14· there's any dispute, you have to go to arbitration?
15· · · A.· ·No, I don't remember.
16· · · Q.· ·Okay.
17· · · A.· ·Standard at the time --
18· · · · · ·(Court reporter interrupts.)
19· · · · · ·MR. MUSHKIN:· Scanned it at --
20· · · · · ·THE WITNESS:· Scanned it at the time.
21· · · · · ·THE COURT REPORTER:· "Scanned it."· Thank you.
22· BY MS. BARRAZA:
23· · · Q.· ·Meaning you skimmed through it, you looked
24· through it before signing it?
25· · · A.· ·(Witness moves head up and down.)· Yes.

16

·1· · · Q.· ·Okay.· Good.· Okay.
·2· · · · · ·MR. MUSHKIN:· Don't answer with your head.
·3· Answer audibly.· And you got to take a breath before you
·4· answer it, like earlier.
·5· BY MS. BARRAZA:
·6· · · Q.· ·From what I'm understanding, is it correct that
·7· you don't believe that you or the Antos trust is
·8· claiming any interest in Spanish Heights Acquisition
·9· Company at this time?· Is that correct?
10· · · · · ·MR. MUSHKIN:· Objection to the extent it calls
11· for a legal conclusion.
12· · · · · ·You can answer.
13· · · · · ·THE WITNESS:· Oh.· I don't really know because
14· I, you know.
15· · · · · ·(Court reporter interrupts.)
16· · · · · ·MR. MUSHKIN:· She just doesn't know.· That's
17· all.
18· · · · · ·THE WITNESS:· I just don't know.
19· · · · · ·MS. BARRAZA:· Okay.· That's fine.
20· · · · · ·MR. MUSHKIN:· What she was about to say was
21· that she relies on her husband, but she didn't get it
22· out too smoothly.· That's why she looked over at him.
23· She gave one of those (indicating).· Sorry.
24· BY MS. BARRAZA:
25· · · Q.· ·All right.· And so I think we already went over

17

·1· you don't dispute any of your husband's testimony.
·2· Would you agree that the answers he provided to the
·3· questions that you also listened in on, you would agree
·4· with those answers?
·5· · · A.· ·Yes.
·6· · · Q.· ·Okay.· Do you have anything that was asked
·7· earlier today of Mr. Antos -- do you have anything that
·8· you feel you need to add or clarify?
·9· · · A.· ·No.
10· · · Q.· ·Okay.
11· · · · · ·MS. BARRAZA:· All right.· I will at this time
12· pass the witness.
13· · · · · ·MR. MUSHKIN:· No further questions.
14· · · · · ·MS. BARRAZA:· Thank you.
15· · · · · ·THE VIDEOGRAPHER:· This concludes the
16· deposition of Sheila Neumann-Antos.· The time is now
17· 11:23 a.m.· We are off the record.
18· · · · · ·(Deposition concluded at 11:23 a.m.)
19
20
21
22
23
24
25
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·1· · · · · · · · · ·CERTIFICATE OF WITNESS

·2· PAGE· ·LINE· ·CHANGE· · · · · · · · · REASON

·3· ____________________________________________________

·4· ____________________________________________________

·5· ____________________________________________________

·6· ____________________________________________________

·7· ____________________________________________________

·8· ____________________________________________________

·9· ____________________________________________________

10· ____________________________________________________

11· ____________________________________________________

12· ____________________________________________________

13· ____________________________________________________

14· ____________________________________________________

15· ____________________________________________________

16· ____________________________________________________

17· ____________________________________________________

18· ____________________________________________________

19· · · · · · · · · · · · *· *· *· *  *

20· · · · · ·I, SHEILA NEUMANN-ANTOS, witness herein, do

· · hereby certify and declare under penalty of perjury the

21· within and foregoing transcription to be my deposition

· · in said action; that I have read, corrected, and do

22· hereby affix my signature to said deposition.

23

· · · · · · ·________________________________· __________

24· · · · · ·SHEILA NEUMANN-ANTOS

· · · · · · ·Witness· · · · · · · · · · · · · · Date

25
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·1· · · · · · · · · ·REPORTER'S CERTIFICATE
·2
· · STATE OF NEVADA· · · · )
·3· · · · · · · · · · · · ·) ss
· · COUNTY OF WASHOE· · · ·)
·4
·5· · · · · ·I, Dawn Bratcher Gustin, a duly certified court
· · reporter licensed in and for the State of Nevada, do
·6· hereby certify:
·7· · · · · ·That I reported the taking of the deposition of
· · the witness, SHEILA NEUMANN-ANTOS, at the time and place
·8· aforesaid;
·9· · · · · ·That prior to being examined, the witness was by
· · me duly sworn to testify to the truth, the whole truth,
10· and nothing but the truth;
11· · · · ·That I thereafter transcribed my shorthand notes
· · into typewriting and that the typewritten transcript of
12· said deposition is a complete, true, and accurate record
· · of the proceedings to the best of my ability.
13
· · · · · · ·I further certify that (1) I am not a relative,
14· employee, or independent contractor of counsel of any of
· · the parties; nor a relative, employee, or independent
15· contractor of the parties involved in said action; nor a
· · person financially interested in the action; nor do I
16· have any other relationship with any of the parties or
· · with counsel of any of the parties involved in the
17· action that may reasonably cause my impartiality to be
· · questioned; and (2) that transcript review pursuant to
18· NRCP 30(e) was waived.
19· · · · · ·IN WITNESS WHEREOF, I have hereunto set my hand
· · in the County of Washoe, State of Nevada, this 24th day
20· of September 2020.
21
22· · · · · · · ·_______________________________________
· · · · · · · · ·Dawn Bratcher Gustin, CCR 253, RPR, CRR
23
24
25
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Page 1
·1· · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · CLARK COUNTY, NEVADA

·3

·4· SPANISH HEIGHTS ACQUISITION· ·) Case No.:· A-20-813439-B
· · COMPANY, LLC, a Nevada Limited)
·5· Liability Company; SJC· · · · ) Dept. No.:· 11
· · VENTURES HOLDING COMPANY, LLC,)
·6· d/b/a SJC VENTURES, LLC, a· · )
· · Delaware Limited Liability· · )
·7· Company,· · · · · · · · · · · )
· · · · · · · · · · · · · · · · · )
·8· · · · · · · ·Plaintiffs,· · · )
· · · · · · · · · · · · · · · · · )
·9· vs.· · · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · )
10· CBC PARTNERS I, LLC, a· · · · )
· · foreign Limited Liability· · ·)
11· Company; et al.,· · · · · · · )
· · · · · · · · · · · · · · · · · )
12· · · · · · · ·Defendants.· · · )
· · ______________________________)
13· (Complete caption on Page 2.· )

14

15

16· · · · · VIDEORECORDED VIDEOCONFERENCE DEPOSITION

17· · · · · · · · · · · · · · ·OF

18· · · · · · · · · · · · KENNETH ANTOS

19· · Taken on Wednesday, September 23, 2020, at 9:13 a.m.

20· · By a Certified Court Reporter and Legal Videographer

21· · · · · · · · Remotely in Las Vegas, Nevada

22

23

24· Reported by:· Dawn Bratcher Gustin, CCR 253, RPR, CRR
· · · · · · · · · · · · · · · · · · · California CSR 7124
25· Job No. 42175A
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·1· · · · · · · · · · · ·DISTRICT COURT
·2· · · · · · · · · · CLARK COUNTY, NEVADA
·3
· · SPANISH HEIGHTS ACQUISITION· ·) Case No.: A-20-813439-B
·4· COMPANY, LLC, a Nevada Limited)
· · Liability Company; SJC· · · · ) Dept. No.: 11
·5· VENTURES HOLDING COMPANY, LLC,)
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·1· · · · · · · · · ·P R O C E E D I N G S

·2· · · · · ·THE VIDEOGRAPHER:· Good morning.· Today is

·3· Wednesday, September 23rd, 2020.· The time is

·4· approximately 9:13 a.m.

·5· · · · · ·This is the remote deposition of Kenneth Antos

·6· in the case of Spanish Heights Acquisition Company, LLC,

·7· et al, vs. CBC Partners I, LLC, et al.

·8· · · · · ·I'm Johnny Randall with Oasis Reporting

·9· Services.· I will be monitoring the proceedings and

10· recording both video and audio today.

11· · · · · ·At this time I will ask counsel to identify

12· themselves, state whom they represent, and agree on the

13· record that there is no objection to the court reporter

14· administering a binding oath to the witness through

15· remote videoconferencing.· If no objection is stated, we

16· will proceed forward with all counsel.· We'll begin the

17· appearances with the noticing attorney.

18· · · · · ·MS. BARRAZA:· Good morning.· Danielle Barraza

19· on behalf of the plaintiffs, and we have no objection.

20· · · · · ·MR. MUSHKIN:· Good morning.· Michael Mushkin on

21· behalf of defendants, and we have no objection.

22· · · · · ·(Witness sworn.)

23· · · · · · · · · · · KENNETH M. ANTOS,

24· · · · · · · ·having been first duly sworn, was

25· · · · · · · ·examined and testified as follows:

7

·1· · · · · · · · · · · · EXAMINATION
·2· BY MS. BARRAZA:
·3· · · Q.· ·Good morning, Mr. Antos.· Can you hear me okay?
·4· · · A.· ·Yes, I can.
·5· · · Q.· ·All right.· Can you please state and spell your
·6· name for the record.
·7· · · A.· ·It's Kenneth, K-e-n-n-e-t-h, Antos, A-n-t-o-s.
·8· · · Q.· ·And have you had your deposition taken before?
·9· · · A.· ·Yes.
10· · · Q.· ·How many times, approximately?
11· · · A.· ·I have no idea.· Fifteen or 20.
12· · · Q.· ·Okay.· What was the last time you had your
13· deposition taken?
14· · · A.· ·Maybe a year ago.
15· · · Q.· ·Okay.· So I'm going to just go over -- it
16· sounds like you're probably familiar with all the ground
17· rules, but just to make sure we're all on the same page,
18· I'm going to go over some of those right now.
19· · · · · ·The oath that you just took is the same oath
20· that you would take in a court of law.· Do you
21· understand that?
22· · · A.· ·Yes.
23· · · Q.· ·Which subjects you to the same penalties of
24· perjury just as if you were to be subjected to in a
25· court of law.
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·1· · · · · ·Do you understand that?

·2· · · A.· ·Yes.
·3· · · Q.· ·I'm going to ask that you wait for me to finish

·4· my question before going into your answer, and I'm also

·5· going to try to wait for you to completely finish

·6· whatever answer you're giving before going on to my next

·7· question.· Okay?

·8· · · A.· ·Yes.
·9· · · Q.· ·So from time to time, your counsel is going to

10· be lodging objections to the questions.· So we'd ask

11· that unless you're specifically instructed not to answer

12· the question, still do answer the question after the

13· objection has been put on the record.· Okay?

14· · · A.· ·Okay.
15· · · Q.· ·Is there any reason why you won't be able to

16· give me full, complete, and truthful answers to the

17· questions today?

18· · · A.· ·No.
19· · · Q.· ·All right.· What is your current home address?

20· · · A.· ·11512 Belmont Lake Drive, Las Vegas, Nevada
21· 89135.
22· · · Q.· ·Can you give just a brief general overview of

23· your educational background.

24· · · A.· ·I have a -- starting from a master's degree in
25· business administration and an undergraduate degree in

9

·1· accounting and finance.
·2· · · Q.· ·Okay.· And where did you get those degrees

·3· from?

·4· · · A.· ·Syracuse University for the undergraduate and
·5· State University of New York at Binghamton for the
·6· master's.
·7· · · Q.· ·Okay.· And if you could give just a very

·8· general, brief --

·9· · · · · ·(Interruption by cell phone.)

10· BY MS. BARRAZA:

11· · · Q.· ·Apologies for that.

12· · · · · ·-- very general, brief overview of your work

13· history, just very brief.

14· · · A.· ·I started as a -- being an accountant for the
15· Wards Company, which being Circuit City, and I became
16· the president of Circuit City, everything west of the
17· Mississippi, about 3 billion-dollar entity.· And
18· subsequent to that, I went into my own businesses.
19· · · Q.· ·Okay.· As far as what kind of businesses have

20· you been getting into?· Like, the restaurant business?

21· What kind of businesses?

22· · · A.· ·In terms of the restaurant business, I was -- I
23· deal with Walmart.· I had a master agreement, master
24· lease agreement, with Walmart, and I introduced Subway
25· to Walmart.· But anyplace there's a Subway, it's a
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·1· result of that contract, inside Walmart in approximately
·2· 1,800 locations.· And subsequent to that, I went into
·3· the restaurant business and opened up a series of
·4· restaurants.
·5· · · Q.· ·Here in Las Vegas?
·6· · · A.· ·All over.· They were -- they were in different
·7· states.
·8· · · Q.· ·Okay.· Have you ever been convicted of any
·9· felonies?
10· · · A.· ·No.
11· · · Q.· ·Okay.· And have you ever been charged with any
12· crimes related to dishonesty?
13· · · A.· ·No.
14· · · Q.· ·And what did you do -- actually, when did you
15· first learn that you were going to be deposed in this
16· matter?
17· · · A.· ·Within the past month.
18· · · Q.· ·All right.· And what have you -- have you
19· reviewed any documents in preparation for providing
20· deposition testimony today?
21· · · A.· ·Very --
22· · · Q.· ·All right.· What documents do you recall
23· reviewing?
24· · · A.· ·The -- I just don't remember without looking --
25· · · · · ·(Court reporter interrupts.)

11

·1· · · · · ·THE WITNESS:· -- back through the main file.
·2· BY MS. BARRAZA:
·3· · · Q.· ·Okay.· How many -- approximately, how many
·4· pages worth of documents would you say you reviewed in
·5· preparation for your deposition today?
·6· · · A.· ·Probably 30.
·7· · · Q.· ·Okay.· All right.· And you have -- as you sit
·8· here today, you have no recollection of anything you
·9· actually reviewed; is that correct?
10· · · A.· ·Well, I don't know the titles.· You asked me
11· the titles.· I don't know.
12· · · Q.· ·Okay.· So what's the substance of what you
13· reviewed?
14· · · A.· ·Some of the stuff was -- had to do with
15· Mr. Bloom's engagement as a -- as the manager of the
16· entity that was -- is leasing from -- the house that
17· was -- is in question.· Some are the responsibilities of
18· Mr. Bloom as it pertains to that property.
19· · · Q.· ·Anything else?
20· · · A.· ·That's all I can remember.
21· · · Q.· ·And besides your attorney and your wife, have
22· you spoken with anybody else regarding this litigation?
23· · · A.· ·Over what period of time?
24· · · Q.· ·Over the past -- throughout this year.
25· · · A.· ·Throughout this year?

12

·1· · · Q.· ·Yes.
·2· · · A.· ·I spoke to one person.
·3· · · Q.· ·Okay.· Who did you speak to?
·4· · · A.· ·Alan Hallberg.
·5· · · Q.· ·And who is he?
·6· · · A.· ·Alan Hallberg owns the third -- as far as I
·7· know owns the third position on my -- on the residence
·8· that's in question.
·9· · · Q.· ·Okay.· When did you speak with Alan?
10· · · A.· ·Probably a couple months ago.
11· · · Q.· ·Okay.· And what were you guys talking about?
12· · · A.· ·Some information I needed regarding the
13· occupancy of the -- of the property by the --
14· · · · · ·(Court reporter interrupts.)
15· · · · · ·THE WITNESS:· -- the occupancy of the property
16· by Mr. Bloom.
17· BY MS. BARRAZA:
18· · · Q.· ·And you're saying this is information you
19· needed?
20· · · A.· ·Yes.
21· · · Q.· ·And why did you need this information?
22· · · A.· ·I wanted to know what was happening.· I had
23· very little information.
24· · · Q.· ·And you were trying to figure out who was
25· occupying the residence; is that correct?

13

·1· · · A.· ·I know who was occupying the residence.
·2· · · Q.· ·Okay.
·3· · · A.· ·I wanted to know what the -- what the
·4· conditions of that occupancy were.
·5· · · Q.· ·You're saying you want to know also the
·6· condition of the property; is that what you're saying?
·7· · · A.· ·No.· I needed to know the technicalities of
·8· what are the rights of the occupant --
·9· · · Q.· ·Okay.
10· · · A.· ·-- if determined --
11· · · Q.· ·Okay.· And why did you want to know that?· Why
12· were you investigating that?
13· · · A.· ·Well, because we're here at this deposition,
14· and so I wanted to understand it a little better.
15· · · Q.· ·Did you speak to Alan prior to going -- making
16· your appearance at court and providing testimony in
17· court in this matter in April of this year?
18· · · A.· ·I haven't seen Alan in a couple years.
19· · · Q.· ·I'm saying did you speak to him before that?
20· · · A.· ·I speak to him regularly.· Probably every six
21· months or so.
22· · · Q.· ·Okay.· When was the last time you spoke to him?
23· · · A.· ·Well, as I said, a couple months ago.
24· · · Q.· ·Okay.· And was it before or after you provided
25· testimony to this court for this matter?
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·1· · · A.· ·I really don't recall.
·2· · · Q.· ·Okay.· So we'll come back to that, but moving

·3· on a little bit, as we kind of touched on, this

·4· litigation involves the property located at 5148 Spanish

·5· Heights Drive, Las Vegas, Nevada 89148.· Are you

·6· comfortable with me just generally referring to that as

·7· "the property" throughout this deposition?

·8· · · A.· ·Yes.
·9· · · Q.· ·And you formerly owned that property; correct?

10· · · A.· ·Yes.
11· · · Q.· ·And you formerly resided there; correct?

12· · · A.· ·Yes.
13· · · Q.· ·All right.· And just to clarify, I am the

14· counsel for the plaintiffs, which is Spanish Heights

15· Acquisition Company, LLC, commonly known as "SHAC," and

16· also SJC Ventures -- Ventures Holding Company, LLC, and

17· also Jay Bloom.· And I'll represent to you that Spanish

18· Heights Acquisition Company, or SHAC, is the current

19· owner of record of that property.

20· · · · · ·Do you understand that?

21· · · A.· ·I'm not aware of exactly who that is.
22· · · Q.· ·Okay.· You're unaware of who owns the property

23· according to the property records?

24· · · A.· ·No.
25· · · Q.· ·Okay.· All right.· So you're being deposed

15

·1· because the -- you and Sheila Antos have been named as
·2· defendants in your capacities as trustees of the Kenneth
·3· and Sheila Antos Living Trust and the Kenneth M. Antos
·4· and Sheila M. Neumann-Antos Trust.
·5· · · · · ·Do you understand that?
·6· · · A.· ·Yes.
·7· · · Q.· ·All right.· And so you -- that's in your
·8· capacity as you've been named as defendants.
·9· Additionally, the trust has asserted counterclaims
10· against SJC.
11· · · · · ·Are you aware that?
12· · · A.· ·Yes.
13· · · Q.· ·Okay.· So tell me about those counterclaims.
14· Why is the trust suing SJC Ventures?
15· · · A.· ·As far as I know, it's to get Mr. Bloom to
16· vacate the property.
17· · · Q.· ·Okay.· So the Trust is suing SJC to try to get
18· Mr. Bloom to vacate the property?
19· · · A.· ·Correct.
20· · · Q.· ·Okay.· Do you know what -- what the basis of
21· the lawsuit -- of the counterclaims are?· What are the
22· causes of action?
23· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
24· conclusion.
25· · · · · ·Please answer, if you can.

16

·1· · · · · ·THE WITNESS:· I -- I don't know all the detail.
·2· I'm very sketchy on it.
·3· BY MS. BARRAZA:

·4· · · Q.· ·Okay.· Have you personally reviewed the

·5· counterclaim that the trust has asserted against SJC

·6· Ventures?

·7· · · A.· ·Some parts, probably.
·8· · · Q.· ·Okay.· Do you have a personal recollection of

·9· that?

10· · · A.· ·I have a recollection of the reasons for
11· default against the agreement by Mr. Bloom.
12· · · Q.· ·You're saying "the reasons for default"?

13· · · A.· ·Yes.
14· · · Q.· ·So what's your understanding of the reasons for

15· default?

16· · · A.· ·There are certain aspects that Mr. Bloom wants
17· to accomplish based on the agreement that he had, which
18· have not been, to my knowledge, achieved.
19· · · Q.· ·When you say "agreement," are you referring to

20· the forbearance agreement?

21· · · A.· ·I'm -- don't know if it's in the forbearance
22· agreement or any -- as one of the other agreements.
23· · · Q.· ·Okay.· All right.· So I'll represent to you

24· that one of the causes of action that the trust is

25· asserting against SJC is a breach of contract claim.

17

·1· · · · · ·Are you familiar with that?
·2· · · A.· ·To a degree.
·3· · · Q.· ·Okay.· What's your understanding of that breach
·4· of contract claim?
·5· · · A.· ·That Mr. Bloom is in breach of contract for a
·6· variety of nonachieving of commitments that he made in
·7· writing, and so he has not fulfilled the obligations he
·8· had under those terms.
·9· · · Q.· ·And when you're saying he's "in breach of the
10· contract," breach of what contract?
11· · · · · ·MR. MUSHKIN:· Objection.· Asked and answered.
12· BY MS. BARRAZA:
13· · · Q.· ·So breach of what contract?
14· · · A.· ·I don't believe I said "breach."· I said
15· default.
16· · · Q.· ·Okay.· Understanding that.· So default of what
17· contract?
18· · · A.· ·Contract to -- regarding the forbearance and
19· the acquisition of the property.
20· · · Q.· ·Okay.· And -- all right.· If I told you that
21· the counterclaim for breach of contract is based on an
22· alleged breach of the SHAC operating agreement, would
23· that surprise you?
24· · · A.· ·I don't know what that means.
25· · · Q.· ·Do -- are you aware of what the SHAC operating
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·1· agreement is?
·2· · · A.· ·I've seen very little documents from SHAC, if
·3· any.
·4· · · Q.· ·Okay.· Do you recall signing off on an
·5· operating agreement, a SHAC operating agreement?
·6· · · A.· ·I don't recall.
·7· · · Q.· ·Okay.· And do you personally have any
·8· recollection of looking at the SHAC operating agreement
·9· recently?
10· · · A.· ·No.
11· · · Q.· ·All right.· Now, is the trust claiming to have
12· any interest in SHAC at this time?
13· · · A.· ·I'm not really familiar with how it went
14· together.
15· · · Q.· ·Okay.· To your knowledge, is the trust claiming
16· to have any interest in SHAC?
17· · · A.· ·I really don't know.
18· · · Q.· ·Okay.· Are you personally claiming to have any
19· interest in SHAC, the company?
20· · · A.· ·I have no idea whether I have interest or don't
21· have interest.· Those --
22· · · Q.· ·Okay.· Do you recall ever signing any document
23· that says the trust was transferring its interest in
24· SHAC to another entity?
25· · · A.· ·I don't recall.

19

·1· · · Q.· ·Okay.· You don't recall doing that?
·2· · · · · ·Do you recall ever claiming to have held any
·3· interest in SHAC at any time?
·4· · · A.· ·No.
·5· · · Q.· ·Okay.· You don't recall the trust ever having,
·6· like, a 49 percent interest in SHAC?
·7· · · A.· ·I remember seeing that somewhere.
·8· · · Q.· ·Okay.· So you do have a recollection of the
·9· trust claiming to have an interest in SHAC at some
10· point?
11· · · A.· ·I read somewhere that there was an interest,
12· but I -- I don't know what the details are.
13· · · Q.· ·Okay.· And as you sit here today, you have no
14· idea who SHAC attempted to tran- -- I mean -- I'm
15· sorry -- who the trust attempted to transfer its
16· interest in SHAC to; correct?
17· · · A.· ·I'm not aware of it.
18· · · Q.· ·Okay.· And as you sit here today, you're not
19· aware of the trust receiving any kind of monetary
20· consideration in return for transferring any kind of
21· interest in SHAC; correct?
22· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
23· conclusion.
24· · · · · ·You may answer the question, if you can.
25· · · · · ·THE WITNESS:· I've never received anything in

20

·1· lieu of -- of -- for signing anything.· I have never.
·2· BY MS. BARRAZA:
·3· · · Q.· ·Okay.· Now, let's turn to -- if we can go to
·4· Exhibit 18.· And tell me whenever you're there.
·5· · · · · ·(Exhibit 18 was marked for the
·6· · · · · ·record.)
·7· · · · · ·THE WITNESS:· I'm here.
·8· BY MS. BARRAZA:
·9· · · Q.· ·Okay.· Is the first page that you're looking
10· at, does it say "Forbearance Agreement" at the top?
11· · · A.· ·Yes, it does.
12· · · Q.· ·And at the bottom, do you see at the bottom
13· there's page numbers?
14· · · A.· ·Yes.
15· · · Q.· ·Does it say 5148SH 0001?
16· · · A.· ·Yes.
17· · · Q.· ·Okay.· All right.· So that's -- I'll represent
18· to you that this is a compilation of documents
19· consisting of what's been disclosed as the Forbearance
20· Agreement and other related agreements and documents.
21· · · · · ·I want to turn your attention to -- as you can
22· see the page numbers on the bottom right-hand corner; so
23· I want you to go to page 34, if you can do that.
24· · · A.· ·Okay.· Okay.
25· · · Q.· ·All right.· And so this document, do you

21

·1· recognize what this document is with page 34 at the
·2· bottom?
·3· · · A.· ·I see what it is.
·4· · · Q.· ·Do you recognize it as the Limited Liability
·5· Company Agreement of Spanish Heights Acquisition
·6· Company, LLC?
·7· · · A.· ·I haven't read through it; so I -- I see the
·8· title.
·9· · · Q.· ·Okay.· And then do you see the first paragraph?
10· It references that it's a limited liability agreement of
11· Spanish Heights Acquisition Company, and it does
12· reference the "Antos, Kenneth and Sheila Living Trust,
13· Kenneth M. Antos, Sheila M. Neumann-Antos Trust as
14· trustees hereinafter referred to as the 'Seller' or the
15· 'Seller Member.'"
16· · · · · ·Do you see that?
17· · · A.· ·Yes.
18· · · Q.· ·Okay.· And I want you to turn to -- well, let
19· me just ask you this:· Do you recognize this document as
20· the SHAC operating agreement?
21· · · A.· ·No, I -- I mean, it's been a while since I've
22· looked at any of this stuff.· So I --
23· · · · · ·MR. MUSHKIN:· Counsel, just for the record,
24· this is not an executed copy.
25· · · · · ·MS. BARRAZA:· So I'm seeing a signature on page
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·1· 78.
·2· · · · · ·MR. MUSHKIN:· I'm on page 62.· It has no
·3· signature.· That's the page there.· We'll go to 78.
·4· · · · · ·This looks like an executed copy of B-10.
·5· Let's see what the other one was.
·6· · · · · ·Would you mind taking a look at 62 and 78.
·7· · · · · ·MS. BARRAZA:· I'm seeing that, but I'm seeing a
·8· signature on 78.
·9· · · · · ·MR. MUSHKIN:· Oh, no.· I don't dispute that,
10· but I -- I'm -- it appears that 62 is the execution page
11· for the operating agreement.· I fully acknowledge that
12· the documents are what they are.· I just wanted to point
13· out that it's a different header than -- I believe that
14· what you're pointing to is the execution of something --
15· · · · · ·MS. BARRAZA:· Of Exhibit A.· Of Exhibit A to
16· the operating agreement.
17· · · · · ·MR. MUSHKIN:· Right.· It's something titled
18· on --
19· · · · · ·MS. BARRAZA:· 63.
20· · · · · ·MR. MUSHKIN:· Sorry.· 69, "Exhibit B" --
21· · · · · ·MS. BARRAZA:· B.
22· · · · · ·MR. MUSHKIN:· -- "to Forbearance Agreement"
23· starting at B-1, and it looks like the execution page is
24· B-10 for that agreement --
25· · · · · ·MS. BARRAZA:· Uh-huh.
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·1· · · · · ·MR. MUSHKIN:· -- but that the operating
·2· agreement itself, the reference, at least the copy here,
·3· is not executed.
·4· · · · · ·MS. BARRAZA:· Okay.· Understanding that.
·5· BY MS. BARRAZA:
·6· · · Q.· ·So getting back to the question, regardless of
·7· this not being an executed version of the operating
·8· agreement, do you recognize this as the SHAC operating
·9· agreement?· Do you have any -- do you recognize that?
10· · · A.· ·I recall signing this.· You had asked me what
11· it is.· I have no idea at this point.· It's been a
12· while.
13· · · Q.· ·All right.· And you mentioned that you don't
14· recall looking at this in a while; is that correct?
15· · · A.· ·That's correct.
16· · · Q.· ·Okay.· All right.· Well, I'll turn -- and you
17· did recall signing this.· So I'm going to turn your
18· attention to page 6- -- actually, page 59, if you can go
19· there.
20· · · A.· ·Okay.
21· · · Q.· ·And do you see where it references "Dispute
22· Resolution" on Section 12.05?
23· · · A.· ·I see the heading, yes.
24· · · Q.· ·All right.· Now, can you read for me into the
25· record that first sentence under "Dispute Resolution."
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·1· · · A.· ·"In the event of a failure to reasonably
·2· · · · · ·resolve any issues among any of the parties or
·3· · · · · ·their owners, assigns, or successors, the
·4· · · · · ·dispute of those parties will be referred to
·5· · · · · ·binding arbitration for resolution thereof, and
·6· · · · · ·such party waives any right to litigation in
·7· · · · · ·favor of such resolution through binding
·8· · · · · ·arbitration."
·9· · · Q.· ·Now, what does that sentence mean to you?
10· · · A.· ·It means if there's an issue, that we get
11· together and resolve it.
12· · · Q.· ·An issue with respect to the operating
13· agreement; correct?
14· · · A.· ·I don't know if it's the operating agreement or
15· the forbearance agreement.· I'm not sure.
16· · · Q.· ·All right.· And you're saying if there's an
17· issue, we get together and resolve it.· Now, it
18· specifically states get together with respect to binding
19· arbitration.
20· · · · · ·Do you understand that?
21· · · A.· ·Yes.
22· · · Q.· ·Now, do you understand binding arbitration is
23· different from going to court and doing litigation with
24· the court system?
25· · · A.· ·Yes.
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·1· · · Q.· ·Okay.· And so do you understand that by the
·2· trust asserting a counterclaim against SJC for an
·3· alleged breach of the operating agreement, that's going
·4· against this dispute resolution clause which says it
·5· needs to go through arbitration?
·6· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
·7· conclusion and assumes facts not in evidence.
·8· · · · · ·You can answer the question, if you can.
·9· · · · · ·THE WITNESS:· I can't -- I can't answer.
10· BY MS. BARRAZA:
11· · · Q.· ·So do you have any understanding as to how this
12· dispute resolution clause comes into play with respect
13· to your counterclaims?
14· · · A.· ·I believe, but I'm not sure.
15· · · Q.· ·What do you believe?
16· · · A.· ·That based on other ancillary activities not
17· accomplished, that it bypasses this.
18· · · Q.· ·Sorry.· I didn't catch the last part of what
19· you said.
20· · · A.· ·I don't believe this applies since Mr. Bloom
21· did not achieve commitments he made under the
22· forbearance agreements.
23· · · Q.· ·So you're saying because of alleged breaches of
24· the forbearance agreement, the -- certain sections of
25· the op- -- the SHAC operating agreement should not
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·1· apply; is that correct?
·2· · · · · ·MR. MUSHKIN:· Again, objection.· Calls for a
·3· legal conclusion.· And the witness has answered your
·4· question, Counsel.
·5· BY MS. BARRAZA:
·6· · · Q.· ·You can answer.
·7· · · A.· ·I'm saying that, first off, it was -- he has
·8· defaulted on the forbearance agreements, and as far as
·9· I'm understanding -- I don't understand a lot about
10· this -- the -- the -- that supersedes what -- what's
11· called for here.
12· · · Q.· ·All right.· Can you turn to page 60 of the --
13· that Exhibit 18.
14· · · A.· ·Hold on.
15· · · Q.· ·And I'm going to represent for the record that
16· we do have an executed copy of this operating agreement
17· that we will be emailing to try to add as another
18· exhibit so that it can be properly authenticated on the
19· record.
20· · · · · ·MR. MUSHKIN:· I'm not worried about it,
21· Danielle.· I've seen it as well, I just wanted you to
22· know that one wasn't executed.
23· · · · · ·MS. BARRAZA:· Okay.
24· BY MS. BARRAZA:
25· · · Q.· ·And are you on page 60?
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·1· · · A.· ·Yes, I am.
·2· · · Q.· ·Okay.· So that's the continuation of the
·3· dispute resolution clause.· If you can read the -- do
·4· you see at the -- the last sentence where it says:
·5· · · · · ·"Should any party initiate a civil
·6· · · · · ·proceeding..."
·7· · · A.· ·The last sentence of which section?
·8· · · Q.· ·Of the first paragraph, page 60.
·9· · · · · ·MR. MUSHKIN:· Counsel, do I have to remind you
10· that you are the ones that filed?
11· BY MS. BARRAZA:
12· · · Q.· ·Can you answer my question?· Do you see that
13· part, "Should any party..."?
14· · · A.· ·I'm trying to find it.
15· · · · · ·MR. MUSHKIN:· Last sentence.
16· · · · · ·THE WITNESS:· Hold on.· Okay.
17· · · · · ·Yeah, I do see it.· Let me just make a comment
18· to you about my vision is not the best.· I have impacted
19· vision.· So it takes me a while to get through the
20· sentence.
21· BY MS. BARRAZA:
22· · · Q.· ·Okay.· Do you want me -- can I just go ahead
23· and read that sentence into the record so we're all on
24· the same page as to what we're reading?
25· · · A.· ·Go ahead.
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·1· · · Q.· ·Okay.· So that says:
·2· · · · · ·"Should any party initiate a civil proceeding
·3· · · · · ·against any other, notwithstanding the binding
·4· · · · · ·arbitration provision above, such party
·5· · · · · ·initiating civil litigation shall recognize
·6· · · · · ·that it has caused material damage and harm to
·7· · · · · ·the other by way of their breach of this
·8· · · · · ·agreement, and hereby agrees to an award, to
·9· · · · · ·each named defendant party, liquidated damages
10· · · · · ·in the amount of any cost of defense incurred
11· · · · · ·by the aggrieved party plus $10,000."
12· · · · · ·Do you see that?
13· · · A.· ·I see it.
14· · · Q.· ·So what does that mean to you?
15· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
16· conclusion.
17· · · · · ·You can answer.
18· · · · · ·THE WITNESS:· It says we -- somebody has to pay
19· $10,000 for initiating a civil action.
20· BY MS. BARRAZA:
21· · · Q.· ·Okay.· And do you understand that the trust has
22· initiated civil action against SJC with respect to this
23· operating agreement with -- regarding its counterclaim?
24· · · A.· ·I believe so.
25· · · Q.· ·Okay.· And so do you have any reason to dispute
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·1· that the trust should be held accountable to this
·2· dispute resolution clause in the operating agreement?
·3· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
·4· conclusion.· He can only testify to facts that he knows,
·5· Counsel.
·6· BY MS. BARRAZA:
·7· · · Q.· ·So go ahead.· You can answer the question.
·8· · · A.· ·I'm not sure.
·9· · · Q.· ·Okay.· Now, going back -- let me just ask you
10· this:· Why didn't the trust -- if the trust felt it had
11· a breach of the contract claim against SJC, why didn't
12· it bring that claim in arbitration?
13· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
14· conclusion.
15· BY MS. BARRAZA:
16· · · Q.· ·Go ahead.
17· · · A.· ·I was not aware of all -- all of this as -- as,
18· you know, it says it here.
19· · · Q.· ·Okay.· And you agree you did sign off on this
20· agreement; correct?
21· · · A.· ·We did at the time, yes.
22· · · Q.· ·Okay.· And when did the trust first realize
23· that there was an alleged breach of the operating
24· agreement?
25· · · A.· ·How much time do you have?
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·1· · · Q.· ·I'm asking you when.
·2· · · A.· ·Ask it again, please.
·3· · · Q.· ·When did the trust first realize that there was
·4· an alleged breach of the SHAC operating agreement?
·5· · · A.· ·When we learned that Mr. Bloom was not paying
·6· committed funds and trying -- and not closing on the
·7· house.
·8· · · Q.· ·So exactly when -- I'm asking you when?
·9· · · A.· ·I don't know.
10· · · Q.· ·What year?· What month?· When did that happen?
11· · · A.· ·I have no idea what -- what day or month or a
12· year.· It's been going on for --
13· · · Q.· ·Was it this year?· Was it last year?
14· · · · · ·MR. MUSHKIN:· Hang on, Counsel.· You're
15· interrupting him.· He didn't get a chance to finish his
16· sentence.
17· · · · · ·Go ahead and finish your sentence.
18· · · · · ·THE WITNESS:· This has been going on for such a
19· long time now, I don't recall which -- exactly the date
20· it was on.
21· BY MS. BARRAZA:
22· · · Q.· ·Okay.· So I'm not asking --
23· · · A.· ·-- years.
24· · · Q.· ·Sorry.· What did you say?
25· · · A.· ·Within the past three years.
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·1· · · Q.· ·Within the past three years.
·2· · · · · ·So it could have been -- according to your
·3· testimony, the alleged breach, you could have found out
·4· about it last year, the year before, or the year before
·5· that?
·6· · · A.· ·I have no idea when.
·7· · · Q.· ·Okay.· You have no idea when.
·8· · · · · ·And what I'm trying to figure out is why is the
·9· trust -- this counterclaim was asserted in July of this
10· year.· Why is the trust just now asserting a breach of
11· contract claim against SJC?
12· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
13· conclusion.
14· · · · · ·THE WITNESS:· I was not -- I'm not aware of the
15· July date.
16· BY MS. BARRAZA:
17· · · Q.· ·Okay.· And -- let's go to Exhibit 19, if we
18· can.
19· · · A.· ·Okay.
20· · · · · ·(Exhibit 19 was marked for the
21· · · · · ·record.)
22· BY MS. BARRAZA:
23· · · Q.· ·You're there?
24· · · A.· ·Yes.
25· · · Q.· ·Okay.· I'll represent to you this is a
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·1· collection of documents that have been provided to us by

·2· the defendants.· I want to turn your attention to, I

·3· believe, just the last page, which is -- at the bottom

·4· it says L 001.

·5· · · A.· ·Okay.
·6· · · Q.· ·So do you recognize what L 001 is?

·7· · · A.· ·Assignment of Company and Membership Interests.
·8· · · Q.· ·So what does that mean to you?

·9· · · A.· ·In this case, I believe it meant that John
10· Otter and CBC Partners were given authority over the
11· interest.
12· · · Q.· ·So is that your signature on this L 001

13· document where it says "Kenneth M. Antos, Trustee"?

14· · · · · ·I didn't hear you.· Did you say "yes"?

15· · · A.· ·Yes.
16· · · Q.· ·Okay.· So you signed up on this document.

17· · · · · ·And this document is not dated.· Do you know

18· when you signed this document?

19· · · A.· ·No.
20· · · Q.· ·Okay.· And did you have any legal counsel at

21· the time -- at the time you signed this document?

22· · · A.· ·No.
23· · · Q.· ·Okay.· You had no legal counsel?

24· · · · · ·How did you -- how did you get this document?

25· Who gave it to you?
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·1· · · A.· ·If you look at 19, it says Mr. Mushkin sent it
·2· out.
·3· · · Q.· ·You are saying Mr. Mushkin sent it over via
·4· email?
·5· · · A.· ·No.· It says it was sent from Mr. Mushkin.· So
·6· I don't know how I got it.· I'm not sure.· To me,
·7· April's a long time.
·8· · · Q.· ·So you somehow got this document, L 001, and
·9· you decided to sign it; correct?
10· · · A.· ·Yes.
11· · · Q.· ·Who did you speak to before deciding to sign
12· it?
13· · · A.· ·I didn't speak to anyone other than trying to
14· get this thing expedited through so that Mr. Otter would
15· have what he needs to do whatever he's doing here.
16· · · Q.· ·Okay.· And you didn't consult any attorneys or
17· anything like that before signing off on this; correct?
18· · · A.· ·Correct.
19· · · Q.· ·Okay.· And is it your understanding that by
20· signing this document, what this is doing is
21· transferring any interest that the trust has in SHAC to
22· CBC Partners, LLC?
23· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
24· conclusion.· The document speaks for itself.
25· · · · · ·But you can answer.
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·1· · · · · ·THE WITNESS:· I'm not sure.· They already had a
·2· third position on the house, though, that -- exceeded --
·3· BY MS. BARRAZA:

·4· · · Q.· ·Okay.· Is it your testimony that -- is it

·5· your --

·6· · · · · ·MR. MUSHKIN:· You interrupted him again,

·7· Counsel.· Let him finish his sentence.

·8· BY MS. BARRAZA:

·9· · · Q.· ·Go ahead.· Finish your sentence, please.· Go

10· ahead.

11· · · A.· ·I said that they already had a third position
12· on the house which, when added to the first and second,
13· exceeded the value of the house.· So there was -- to me,
14· there was no negative side here.
15· · · Q.· ·Okay.· What did you understand the effect to be

16· of signing this?

17· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal

18· conclusion.

19· · · · · ·THE WITNESS:· Are you waiting for me?
20· · · · · ·MR. MUSHKIN:· Yeah.· Answer.

21· BY MS. BARRAZA:

22· · · Q.· ·I'm waiting for you to answer my question.

23· · · A.· ·Okay.· He gave John the authority to do what he
24· needed to do to expedite the transaction.
25· · · · · ·(Court reporter interrupts.)
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·1· · · · · ·THE WITNESS:· Yes.
·2· · · · · ·THE COURT REPORTER:· Thank you.
·3· BY MS. BARRAZA:
·4· · · Q.· ·Now, did anybody speak to you about the
·5· doctrine of merger before you had signed off on this
·6· document?
·7· · · A.· ·I don't even know what a doctrine of merger is.
·8· · · Q.· ·Okay.· So nobody had spoken to you about what
·9· it was and what it would mean; correct?
10· · · A.· ·That's correct.
11· · · Q.· ·Okay.· Now, it's a -- would you agree with me
12· that you did not affirmatively waive any kind of
13· doctrine of merger by signing this; correct?
14· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
15· conclusion.
16· · · · · ·THE WITNESS:· Once again, I have no idea what a
17· doctrine of merger is; so I don't know how I could
18· answer that question.
19· BY MS. BARRAZA:
20· · · Q.· ·Okay.· All right.· And so the -- let me just
21· ask you this:· At some point did CBC issue a note to you
22· or to any of your companies?
23· · · A.· ·A note?
24· · · Q.· ·A loan.
25· · · A.· ·Yes.

36

·1· · · Q.· ·Okay.· What was that loan -- what amount was

·2· that loan for?

·3· · · A.· ·A variety of amounts starting at a lower
·4· amount -- excuse me -- and then increasing as funds were
·5· required, and they added more to it.
·6· · · Q.· ·Okay.· And are you aware that -- well, as you

·7· sit here today, since you do not know what the doctrine

·8· of merger is, is it correct that you have no knowledge

·9· as to whether or not you would want it to apply in this

10· case; is that correct?

11· · · · · ·MR. MUSHKIN:· Objection to the form of the

12· question.· Vague and ambiguous and calls for a legal

13· conclusion.

14· · · · · ·THE WITNESS:· I don't even know what you said.
15· BY MS. BARRAZA:

16· · · Q.· ·Okay.· So what I'm asking you is because you

17· don't know what the doctrine of merger is, you can't

18· offer me any testimony as to whether or not you want it

19· to apply in this case; is that correct?

20· · · · · ·MR. MUSHKIN:· Same objection.

21· · · · · ·THE WITNESS:· If it is what you just
22· iterated --
23· · · · · ·MR. MUSHKIN:· Do you understand her question?

24· · · · · ·THE WITNESS:· Yeah, I think so.· She's asking
25· me -- well, let me just answer this.
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·1· · · · · ·I can't answer that because I don't know what
·2· the doctrine is.
·3· BY MS. BARRAZA:
·4· · · Q.· ·Okay.· All right.· And -- well, let me ask you
·5· this:· So you signed off on this document purportedly
·6· assigning the trust interest in SHAC to CBC.
·7· · · · · ·You would agree with me; correct?
·8· · · A.· ·That's what it says I did, yes.
·9· · · Q.· ·Okay.· So then what I'm trying to figure out is
10· why is the trust now trying to assert a breach of
11· contract claim against SJC based on the operating
12· agreement?
13· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
14· conclusion.
15· BY MS. BARRAZA:
16· · · Q.· ·So you can answer.
17· · · · · ·MR. MUSHKIN:· It's been asked and answered as
18· well, Counsel.
19· · · · · ·But certainly answer it again, if you can.
20· · · · · ·THE WITNESS:· Please repeat the question again.
21· BY MS. BARRAZA:
22· · · Q.· ·Yeah.
23· · · · · ·So what I'm trying to figure out is why is the
24· trust asserting a breach of contract claim against SJC
25· based on the breach -- a purported breach of the SHAC
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·1· operating agreement if the trust is no longer claiming

·2· to hold any interest in SHAC?

·3· · · · · ·MR. MUSHKIN:· Same objection.· Calls for a

·4· legal conclusion.

·5· · · · · ·THE WITNESS:· Just trying to help John and CBC
·6· and -- to the best of my ability.· So that's -- that's
·7· why.· That's why.
·8· BY MS. BARRAZA:

·9· · · Q.· ·Okay.· Now, the -- what damages is the trust

10· claiming for breach of contract?

11· · · · · ·MR. MUSHKIN:· To the extent it calls for a

12· legal conclusion, we object.

13· · · · · ·You may certainly answer.

14· · · · · ·THE WITNESS:· There is a whole list of things
15· that Bloom was supposed to do that have not been done.
16· BY MS. BARRAZA:

17· · · Q.· ·So what -- how is the trust damaged and what

18· damages is the trust claiming specifically?

19· · · · · ·MR. MUSHKIN:· Same objection.

20· · · · · ·THE WITNESS:· I'm sitting on a piece of
21· property that I shouldn't have to.· He was to close out
22· this deal well over a year ago.
23· BY MS. BARRAZA:

24· · · Q.· ·So how has the trust been damaged?

25· · · A.· ·For liability on the house.
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·1· · · Q.· ·Okay.· So exactly what kind of monetary damages
·2· is the trust seeking for its breach of contract claim?
·3· · · A.· ·We'd have to accumulate them, and we'd answer
·4· that question.
·5· · · Q.· ·Okay.· So you have no idea how much damages,
·6· monetary damages?
·7· · · A.· ·No, not without calculating it.
·8· · · Q.· ·Okay.· Now, what's the trust's basis for
·9· asserting a breach of contract claim when it's already
10· transferred its interest to CBC?
11· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
12· conclusion.· It's been asked and answered.· Counsel, you
13· asked the exact same question five minutes ago.
14· BY MS. BARRAZA:
15· · · Q.· ·Okay.· You're not going to answer that
16· question?· We'll move on.
17· · · · · ·So going back -- I want to move on to the
18· exhibit that you were on, Exhibit 19.· So would you
19· agree with me that this document, L 001 on Exhibit 19 --
20· tell me when you're there.
21· · · A.· ·Yeah, okay.
22· · · Q.· ·Are you there?
23· · · A.· ·Yes.
24· · · Q.· ·There is no mention on this document of the
25· doctrine of merger; is that correct?
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·1· · · A.· ·I don't know.
·2· · · Q.· ·Okay.· Well, you can go through it and tell me
·3· if you see any mention of doctrine of merger on there.
·4· · · A.· ·Once again, I may have missed it because I
·5· have, as I just told you, I have impacted vision.· So
·6· I -- I don't see it offhand.
·7· · · Q.· ·And when you originally signed off on this
·8· document, did you understand everything that was written
·9· on here?
10· · · A.· ·Everything?· I have no idea whether I did or
11· didn't.
12· · · Q.· ·Okay.· You have no idea whether you understood
13· what you signed; is that correct?
14· · · A.· ·At that time, yes.
15· · · Q.· ·Okay.· And so would you agree with me that, to
16· your knowledge, you have not agreed to any waiver of the
17· doctrine of merger?
18· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
19· conclusion.
20· · · · · ·You certainly --
21· · · · · ·THE WITNESS:· Once again, I have no idea what
22· the doctrine of merger is.
23· BY MS. BARRAZA:
24· · · Q.· ·Okay.· So what I'm trying to figure out is
25· since you have no idea what it is, would you also agree

41

·1· with me that you've never agreed to waive it off?
·2· · · A.· ·I'm not even sure how those two tie together.
·3· · · · · ·(Court reporter interrupts.)
·4· · · · · ·THE WITNESS:· -- how they tie together.
·5· BY MS. BARRAZA:
·6· · · Q.· ·Okay.· Well, let me ask you this:· Do you have
·7· any specific personal recollection of ever waiving off a
·8· doctrine of merger?
·9· · · A.· ·No.
10· · · Q.· ·Thank you.· Okay.· All right.
11· · · · · ·So I want to go back to -- back to the
12· counterclaim.· So do you have any idea what other
13· counterclaim the trust is asserting against SJC?
14· · · A.· ·Not without reviewing it.
15· · · Q.· ·Okay.· Are you familiar that the trust has
16· asserted a claim against SJC for alter ego?
17· · · A.· ·Sounds logical.
18· · · Q.· ·Okay.· So what's your basis for that?· What's
19· the trust's basis for that claim?
20· · · A.· ·Just all the kinds of things that Mr. Bloom has
21· perpetrated.
22· · · Q.· ·Like what?
23· · · A.· ·Hasn't paid for and hasn't closed, hasn't
24· provided by the time frames available to him for the
25· pending of the forbearance.· I want this house done

AA3202



42

·1· with.
·2· · · Q.· ·Okay.· Have you personally reviewed SJC's
·3· accounting and financial records?
·4· · · A.· ·Never saw them.
·5· · · Q.· ·Sorry.· Did you say "never saw them"?
·6· · · A.· ·I have never seen the --
·7· · · · · ·(Court reporter interrupts.)
·8· · · · · ·THE WITNESS:· -- the records.
·9· · · · · ·MR. MUSHKIN:· Are you talking about SJC, or are
10· you talking about SHAC?
11· · · · · ·MS. BARRAZA:· I'm talking about SJC.
12· · · · · ·MR. MUSHKIN:· Objection to the form of the
13· question.· Vague and ambiguous.· He has no interest in
14· SJC.· Why would he see their financial records?
15· · · · · ·He already answered the question.· I just want
16· to register my objection.
17· BY MS. BARRAZA:
18· · · Q.· ·Okay.· Now, are you familiar --
19· · · · · ·MR. MUSHKIN:· Of SHAC.· I'm sorry.
20· BY MS. BARRAZA:
21· · · Q.· ·Are you familiar that your alter -- the trust's
22· alter ego counterclaim is with respect to SJC?· Are you
23· familiar with that?
24· · · A.· ·Not without referring to it.
25· · · Q.· ·Okay.· And are you familiar that the -- the

43

·1· trust's alter ego claim is claiming that Jay Bloom is
·2· the alter ego of SJC Ventures?
·3· · · · · ·MR. MUSHKIN:· Asked and answered.
·4· · · · · ·You can answer it again.
·5· · · · · ·THE WITNESS:· It sure -- sure seems like it's
·6· an alter ego of --
·7· · · · · ·(Court reporter interrupts.)
·8· · · · · ·THE WITNESS:· -- Bloom's.
·9· BY MS. BARRAZA:
10· · · Q.· ·Okay.· You're saying it seems like SJC is an
11· alter ego of Bloom's; is that what you're saying?
12· · · A.· ·Absolutely.
13· · · Q.· ·Okay.· And you've never seen SJC's financial
14· records.· Do you have any personal knowledge of SJC
15· being undercapitalized?
16· · · A.· ·I have no idea.
17· · · Q.· ·Do you have any personal knowledge of SJC being
18· insolvent?
19· · · A.· ·I have no idea.
20· · · Q.· ·Do you have any personal knowledge of Jay Bloom
21· commingling any of SJC's funds with his own personal
22· funds?
23· · · A.· ·No, but it sounds like something he'd probably
24· do.
25· · · Q.· ·Okay.· That's just your speculation; right?
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·1· · · A.· ·Yeah.
·2· · · Q.· ·Okay.· And do you have any personal knowledge
·3· of SJC failing to observe corporate formalities?
·4· · · A.· ·I don't even know who they are.
·5· · · Q.· ·Okay.· All right.· And so moving on, getting
·6· back to the property, were you the original owner of the
·7· property at issue here?
·8· · · A.· ·Yes.
·9· · · Q.· ·Okay.· And can you give me just some brief
10· background as to how you came about purchasing this
11· property.
12· · · A.· ·I bought the lot from the builder, from the
13· developer, and I contracted a contracting company to
14· build the house.
15· · · Q.· ·Okay.· And how much was -- was it to buy the
16· lot?
17· · · A.· ·A million-eight.
18· · · Q.· ·Okay.· And if we could turn to Exhibit 1.
19· · · · · ·(Exhibit 1 was marked for the record.)
20· · · · · ·THE WITNESS:· Okay.
21· BY MS. BARRAZA:
22· · · Q.· ·Are you there?
23· · · A.· ·Yes.
24· · · Q.· ·Okay.· What do you recognize Exhibit 1 to be?
25· · · A.· ·Part of the escrow transaction acquiring the
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·1· lot.
·2· · · Q.· ·Okay.· And would you agree with me that Exhibit
·3· 1 is a Grant, Bargain, Sale Deed where the -- it's
·4· indicating that the property is being issued to Kenneth
·5· M. Antos and Sheila M. Neumann-Antos, husband and wife,
·6· as joint tenants?
·7· · · A.· ·Yes.
·8· · · Q.· ·Okay.· And this was dated -- it was recorded
·9· April 16th, 20- -- 2007.
10· · · · · ·Does that sound about right to you?
11· · · A.· ·Yes.
12· · · Q.· ·Okay.· And so is it -- would you agree that
13· this Grant, Bargain, Sale Deed is evidencing you and
14· your wife purchasing the property and owning it as joint
15· tenants?
16· · · A.· ·Yes.
17· · · Q.· ·Okay.· And so originally the property was put
18· into your name and your wife's name as individuals and
19· as joint tenants and not into any kind of trust; is that
20· correct?
21· · · A.· ·Yes.
22· · · Q.· ·Okay.· It was later on down the line that the
23· property was transferred to a trust; correct?
24· · · A.· ·Yes.
25· · · Q.· ·Okay.· Now, do you recall whether there was
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·1· a -- a deed of trust initially associated with this
·2· purchase?
·3· · · A.· ·It's been a while.· I have no idea.· I assume
·4· there is.
·5· · · Q.· ·Okay.· That's fine.· We can turn to Exhibit 2.
·6· · · · · ·(Exhibit 2 was marked for the record.)
·7· · · · · ·THE WITNESS:· Hang on.
·8· · · · · ·Okay.
·9· BY MS. BARRAZA:
10· · · Q.· ·Okay.· And I'll represent to you this is -- is
11· a -- it's titled "Deed of Trust," and it was recorded
12· April 16, 2007, and it's with respect to Colonial Bank.
13· · · · · ·Do you recall having, you know, business
14· relations with Colonial Bank regarding the property?
15· · · A.· ·Yes.
16· · · Q.· ·Okay.· Does that refresh any of your
17· recollection about what Colonial Bank was doing?
18· · · A.· ·Well, I remember Colonial Bank, but I don't
19· know what your question is.
20· · · Q.· ·Did Colonial Bank provide any kind of loan to
21· you?
22· · · A.· ·I believe they did.
23· · · Q.· ·Okay.· Do you recall the amount of the loan?
24· · · A.· ·No.
25· · · Q.· ·Okay.· And you would agree that this Deed of
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·1· Trust, Exhibit 2, is evidencing Colonial Bank having a
·2· deed of trust with respect to this property; correct?
·3· · · A.· ·I'm not sure what it -- what it represents.
·4· · · Q.· ·Okay.· Do you have any reason to dispute that?
·5· · · A.· ·I don't --
·6· · · · · ·MR. MUSHKIN:· Objection to the form of the
·7· question.· Vague and ambiguous.· The document speaks for
·8· itself.
·9· · · · · ·Are you asking him if the Deed of Trust is
10· valid today, or are you asking him was it valid at the
11· time of the signing?
12· BY MS. BARRAZA:
13· · · Q.· ·I'll ask you was it valid at the time of
14· signing?
15· · · A.· ·As far as I know, it was.
16· · · Q.· ·Sorry.· I didn't hear you.
17· · · A.· ·As far as I know, it was.
18· · · Q.· ·Okay.· And it's your testimony you have no
19· reason to dispute the legitimacy and authenticity of
20· this Exhibit 2; correct?
21· · · A.· ·Correct.
22· · · Q.· ·Okay.· Moving on to Exhibit 3.· Tell me
23· whenever you're there.
24· · · · · ·(Exhibit 3 was marked for the record.)
25· · · · · ·THE WITNESS:· Okay.· I'm there.

48

·1· BY MS. BARRAZA:
·2· · · Q.· ·And this, I'll represent, is titled
·3· "Construction Deed of Trust," and it's recorded December
·4· 22nd, 2008, and with Southwest USA Bank.
·5· · · A.· ·Yes.
·6· · · Q.· ·Is that --
·7· · · A.· ·Okay.
·8· · · Q.· ·Do you have any reason to dispute the
·9· legitimacy and the authenticity of that Construction
10· Deed of Trust with Southwest USA Bank?
11· · · A.· ·No.
12· · · Q.· ·Okay.· Do you have a personal recollection of
13· Southwest USA Bank providing a construction deed of -- a
14· construction loan to you?
15· · · A.· ·Yes.
16· · · Q.· ·Okay.· Do you recall the amount of the loan?
17· · · A.· ·I don't have the exact amount.· Three
18· million-something.
19· · · Q.· ·Okay.· And were those funds used for purposes
20· of constructing and building the building on the
21· property?
22· · · A.· ·All of them.
23· · · · · ·MR. MUSHKIN:· A little louder.
24· · · · · ·THE WITNESS:· All of the funds came out of
25· the -- Southwest to build the house.
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·1· BY MS. BARRAZA:
·2· · · Q.· ·Okay.· Understood.
·3· · · · · ·Going on, tell me whenever you're at Exhibit 4.
·4· · · · · ·(Exhibit 4 was marked for the record.)
·5· · · · · ·THE WITNESS:· Okay.
·6· BY MS. BARRAZA:
·7· · · Q.· ·Okay.· Exhibit 4, I'll represent to you, is
·8· titled a "Substitution of Trustee and Deed of Full
·9· Reconveyance" recorded March 17th, 2009, and this is --
10· do you recall this document at all?
11· · · A.· ·No.
12· · · Q.· ·Okay.· Do you have any reason to dispute the
13· authenticity and legitimacy of this document?
14· · · A.· ·Upon -- if I had a chance to understand it, I
15· would -- it says Colonial Bank or whatever.· I assume
16· it's correct.
17· · · Q.· ·Okay.· Let's go to Exhibit 5.
18· · · · · ·(Exhibit 5 was marked for the record.)
19· · · · · ·THE WITNESS:· Okay.
20· BY MS. BARRAZA:
21· · · Q.· ·Now, Exhibit 5, I'll represent, is titled
22· "Grant, Bargain, Sale Deed"; it's recorded October 14th,
23· 2010.· And my understanding of this document, tell me if
24· it's also your understanding, this is appearing to
25· transfer the deed of the property from you and your wife
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·1· as joint tenants individ- -- and putting it into -- the
·2· title into the trust.
·3· · · · · ·Is that your understanding?
·4· · · · · ·MR. MUSHKIN:· To the extent it calls --
·5· · · · · ·THE WITNESS:· Yes.
·6· · · · · ·MR. MUSHKIN:· -- for a legal conclusion, I
·7· object, but, obviously, he can answer the question.
·8· BY MS. BARRAZA:
·9· · · Q.· ·Sorry.· What did you say?
10· · · A.· ·Yes.
11· · · Q.· ·Okay.· So do you recall ever -- do you have a
12· personal recollection of getting this document prepared
13· and recorded?
14· · · A.· ·No.
15· · · Q.· ·Okay.· What is your recollection as to why --
16· what was the purpose of putting the property --
17· transferring it from you and your wife as joint tenants
18· and putting it into a trust?· What was the reasoning for
19· that?
20· · · A.· ·Advice based on quick escrow -- I mean, quick
21· handling of this in the event of one of our deaths.
22· · · Q.· ·Okay.· So it was based on advice you had
23· received?
24· · · A.· ·Yes.
25· · · Q.· ·Okay.· All right.· We can go to Exhibit 6.
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·1· Tell me whenever you're there.
·2· · · · · ·(Exhibit 6 was marked for the record.)
·3· · · · · ·MR. MUSHKIN:· That was 6.
·4· · · · · ·MS. BARRAZA:· That was 5.
·5· · · · · ·MR. MUSHKIN:· Oops.· Give me 6.· I turned too
·6· fast.· Oh, no, we're at 6.· Sorry.· Never mind.
·7· BY MS. BARRAZA:
·8· · · Q.· ·So 6, I'll represent, is titled "Deed of
·9· Trust."· It's recorded October 14th, 2010, and it's with
10· respect to City National Bank.
11· · · · · ·Do you see that?
12· · · A.· ·Yes.
13· · · Q.· ·Okay.· Do you have any recollection of City
14· National Bank providing any kind of loan?
15· · · A.· ·Yes.
16· · · Q.· ·Okay.· And what was the amount of that loan
17· that you recall?
18· · · A.· ·I believe it was 3 million -- 3.4 million, or
19· thereabouts.
20· · · Q.· ·Okay.· And was that -- I'll represent to you
21· that on page 646 of Exhibit 6, which is the first page,
22· it does state the amount is 3,640,000.
23· · · · · ·Do you have any reason to dispute that?
24· · · A.· ·No.
25· · · Q.· ·Okay.· And so that note -- and it does also
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·1· state that the note was dated October 6, 2010.
·2· · · · · ·Does that sound about right to you?
·3· · · A.· ·Yes.
·4· · · Q.· ·So if the note was dated October 6, 2010, and
·5· then we have a deed of trust being recorded a few days
·6· later, October 14th, 2010 -- do you see that?
·7· · · A.· ·Yes.
·8· · · Q.· ·Okay.· And the 3,640,000, what was -- did you
·9· use that for purposes of the property, or what did you
10· use that for?
11· · · A.· ·Purposes of the property.
12· · · Q.· ·Okay.· What did you -- was it for building the
13· property?· What was it for?
14· · · A.· ·Building the property.
15· · · Q.· ·Okay.· All right.· How did you -- do you recall
16· exactly how it came about that you would be getting this
17· loan specifically from City National Bank?
18· · · A.· ·I have -- I don't recall.
19· · · Q.· ·Okay.· Let's go to Exhibit 7.· Tell me whenever
20· you're there.
21· · · · · ·(Exhibit 7 was marked for the record.)
22· · · · · ·THE WITNESS:· I'm there.
23· BY MS. BARRAZA:
24· · · Q.· ·Exhibit 7, I'll represent, is called
25· "Substitution of Trustee and Deed of Reconveyance."
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·1· It's recorded October 27th, 2010.· It looks like it's
·2· regarding Southwest USA Bank.
·3· · · · · ·Do you see that?
·4· · · A.· ·Yes.
·5· · · Q.· ·Okay.· Do you have any reason to dispute the
·6· legitimacy of this document?
·7· · · A.· ·No.
·8· · · Q.· ·Let's go to Exhibit 8.
·9· · · A.· ·Okay.
10· · · · · ·(Exhibit 8 was marked for the record.)
11· BY MS. BARRAZA:
12· · · Q.· ·Exhibit 8 is titled "Deed of Trust and
13· Assignment of Rents," and it's recorded November 30th,
14· 2010, and it's regarding City National Bank.
15· · · · · ·Do you see that?
16· · · A.· ·Yes.
17· · · Q.· ·Okay.· And do you have any reason to dispute
18· the authenticity of this document?
19· · · A.· ·No.
20· · · Q.· ·Okay.· Now, I want to go back to discussing --
21· I want to go back to discussing that 3- -- that note
22· that you had with City Bank for 3,640,000.
23· · · · · ·Do you recall that?
24· · · A.· ·Yes.
25· · · Q.· ·Okay.· Now, that note, that was a note issued
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·1· to the trust because the trust was the owner of the
·2· property; is that correct?
·3· · · A.· ·As far as I know.
·4· · · Q.· ·Okay.· All right.· We can go to the next
·5· exhibit, Exhibit 10.
·6· · · A.· ·Yeah.
·7· · · Q.· ·Actually, we're on Exhibit 9.· If we can go to
·8· Exhibit 9.
·9· · · · · ·MR. MUSHKIN:· We're on 9.
10· · · · · ·(Exhibit 9 was marked for the record.)
11· · · · · ·MS. BARRAZA:· Are you there?
12· · · · · ·MR. MUSHKIN:· Yes.
13· BY MS. BARRAZA:
14· · · Q.· ·Okay.· So Exhibit 9 is entitled "Revolving
15· Credit Deed of Trust Security Agreement and Assignment
16· of Rents" recorded April 4th, 2011, and it's regarding
17· Northern Trust Bank.
18· · · · · ·Do you see that?
19· · · A.· ·Yes.
20· · · Q.· ·Do you have any reason to dispute the
21· authenticity of this document?
22· · · A.· ·No.
23· · · Q.· ·Okay.· What's your understanding of what was --
24· what Northern Trust Bank was doing?
25· · · A.· ·It gave me a HELOC.
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·1· · · Q.· ·Okay.· And that was issued to -- let me strike
·2· that.
·3· · · · · ·MR. MUSHKIN:· It's to the trustees.
·4· · · · · ·MS. BARRAZA:· Perfect.· Okay.
·5· BY MS. BARRAZA:
·6· · · Q.· ·It's to the trustees, and I just want to
·7· acknowledge page 700 of Exhibit 9.
·8· · · · · ·Are you there?
·9· · · A.· ·Yes.
10· · · · · ·MR. MUSHKIN:· The executed page?
11· · · · · ·MS. BARRAZA:· Yes.
12· BY MS. BARRAZA:
13· · · Q.· ·So I just want to confirm, this is your
14· signature here, you did execute this, and it was on
15· behalf of the trustee -- of the trust; correct?
16· · · A.· ·Correct.
17· · · Q.· ·Okay.· Okay.· We can go to Exhibit 10.
18· · · · · ·(Exhibit 10 was marked for the
19· · · · · ·record.)
20· BY MS. BARRAZA:
21· · · Q.· ·Are you there?
22· · · A.· ·Yes.
23· · · Q.· ·Okay.· So Exhibit 10, I'll represent, is -- it
24· says "Deed of Trust, Assignment of Rents, Security
25· Agreement and Fixture Filing" recorded on December 29th,
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·1· 2014.
·2· · · · · ·Do you see that?
·3· · · A.· ·Yes.
·4· · · Q.· ·And it's with respect to -- this references CBC
·5· Partners I, LLC, a Washington limited liability company.
·6· · · · · ·Do you see that?
·7· · · A.· ·Yes.
·8· · · Q.· ·Okay.· So what's your understanding of what
·9· this deed of trust for CBC is doing?
10· · · A.· ·CBC lent the company I was with additional
11· funds and said, "If you guarantee this, we will lend the
12· funds, but we need a deed of trust to substantiate it,"
13· and that's why this was prepared.
14· · · · · ·(Court reporter interrupts.)
15· · · · · ·THE WITNESS:· -- this was prepared.
16· BY MS. BARRAZA:
17· · · Q.· ·Okay.· And what company was CBC loaning that
18· money to?
19· · · A.· ·KCI Investments, I --
20· · · Q.· ·Okay.
21· · · A.· ·-- believe, at that time.
22· · · Q.· ·And what was KCI Investments in the business of
23· doing?
24· · · A.· ·Operating restaurants.
25· · · Q.· ·Okay.· Now, were there -- so there was an
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·1· underlying note, correct, between CBC and KCI; is that
·2· correct?
·3· · · A.· ·Correct.
·4· · · Q.· ·Okay.· And did that underlying note undergo
·5· several amendments to it?
·6· · · A.· ·Yes.
·7· · · Q.· ·Okay.· Do you recall -- as you sit here today,
·8· do you have a recollection as to when the first note was
·9· issued between CBC and KCI?
10· · · A.· ·I believe in 2012.
11· · · Q.· ·All right.· So if we could turn to Exhibit 17
12· and then I'll tell you what page to go to.
13· · · · · ·(Exhibit 17 was marked for the
14· · · · · ·record.)
15· BY MS. BARRAZA:
16· · · Q.· ·Are you on Exhibit 17?
17· · · A.· ·Yes.
18· · · Q.· ·Okay.· All right.· If we could go to page 912.
19· Are you there?
20· · · A.· ·Yes.
21· · · Q.· ·Okay.· So this page 912 on Exhibit 17, at the
22· top of it, it says "Secured Promissory Note."· It says
23· "300,000," and then it also has a date, June 22nd, 2012.
24· · · · · ·Do you see that?
25· · · A.· ·Yes.
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·1· · · Q.· ·And it references the borrower being KCI
·2· Investments.· I think like you testified earlier, KCI
·3· Investments, LLC, and it's saying "...promises to pay
·4· CBC Partners I, LLC..." and then it goes -- the amount
·5· is 300,000.
·6· · · · · ·Does that sound about right to you?
·7· · · A.· ·As far as I can recall.
·8· · · Q.· ·Okay.· And your earlier testimony was the first
·9· note was from 2012, which this is dated 2012.· Do you
10· have any recollection of any prior notes to this Secured
11· Promissory Note, or is this, to your recollection, the
12· first note?
13· · · · · ·MR. MUSHKIN:· Objection to the form of the
14· question.· Vague and ambiguous.
15· · · · · ·Do you mean as to this transaction, of course?
16· BY MS. BARRAZA:
17· · · Q.· ·Okay.· So is this the first note as far as with
18· the transactions between CBC and KCI, to your knowledge?
19· · · A.· ·As far as I remember.
20· · · Q.· ·Okay.· You have no reason to dispute that this
21· is the first note; correct?
22· · · A.· ·I believe it is.
23· · · Q.· ·Okay.· I want to go to the signature on that,
24· which is -- hold on -- so it looks like it's on page
25· 927.· Tell me whenever you're there.
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·1· · · A.· ·Okay.
·2· · · Q.· ·Okay.· And so you -- is it correct that you
·3· signed off on this document?· It says "By:· Ken Antos"
·4· in your capacity as the managing member of KCI
·5· Investments; correct?
·6· · · A.· ·Yes.
·7· · · Q.· ·Okay.· And then it looks like CBC Partners
·8· signed off.· Is that your understanding as well?
·9· · · A.· ·Yes.
10· · · Q.· ·Okay.· And then it looks like there was -- if
11· you go on to page 930, a few pages later, it looks like
12· there's a Security Agreement with this note.
13· · · · · ·Do you see that?
14· · · A.· ·Yes.
15· · · Q.· ·And it looks like the Security Agreement is
16· dated June 22nd, 2012; so same time frame.· Do you recall
17· also signing a Security Agreement in addition to a note
18· with CBC Partners?
19· · · A.· ·Signed a guarantee.· I -- probably a Security
20· Agreement.· I don't recall it, but --
21· · · Q.· ·Okay.· That's fine.
22· · · · · ·Now, this loan, this 300- -- it was initially
23· 300,000, as we've seen.· So this 300,000, what was it
24· for again?
25· · · A.· ·Operating capital.
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·1· · · Q.· ·Okay.· And you used it for -- it was a
·2· commercial loan; correct?
·3· · · A.· ·Yes.
·4· · · Q.· ·Okay.· And it was for the use of operating your
·5· various businesses and sorts; correct?
·6· · · A.· ·This business.
·7· · · Q.· ·Okay.· This KCI business; correct?
·8· · · A.· ·Correct.
·9· · · Q.· ·Okay.· Understood.
10· · · · · ·All right.· And I think you had touched on it
11· earlier, you did sign a guarantee; correct?
12· · · A.· ·Yes.
13· · · Q.· ·And that guarantee was signed in your
14· individual capacity; correct?
15· · · · · ·MR. MUSHKIN:· Objection to the form of the
16· question.· Calls for a legal conclusion.
17· · · · · ·What document, Counsel?
18· · · · · ·MS. BARRAZA:· We can find one of the
19· guarantees.· One second.· Hold on.
20· · · · · ·There's a guarantee on --
21· · · · · ·MR. MUSHKIN:· I have --
22· · · · · ·MS. BARRAZA:· There's numerous guarantees in
23· this batch, but --
24· · · · · ·MR. MUSHKIN:· I'm on 952.
25· · · · · ·MS. BARRAZA:· Let me go to 952.· Hold on.
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·1· · · · · ·Okay.· I'm on 952.
·2· BY MS. BARRAZA:
·3· · · Q.· ·Okay.· Yeah.
·4· · · · · ·So this is an Acknowledgment and Agreement of
·5· Guarantors.
·6· · · · · ·Do you see that?
·7· · · A.· ·Yes.
·8· · · Q.· ·And do you see -- looks like you've signed off
·9· on this document and so has Sheila Antos; correct?
10· · · A.· ·Yes.
11· · · Q.· ·Okay.· Now, what did you understand this
12· guarantee to be?
13· · · A.· ·Guaranteeing that 300,000.
14· · · Q.· ·Okay.· And did you understand that this would
15· be a personal guarantee, that you and Sheila are
16· personally guaranteeing this?
17· · · A.· ·Yes.
18· · · Q.· ·Okay.· All right.· And I think you had touched
19· on it earlier.· You mentioned there were -- there were
20· various numerous modifications to this note; correct?
21· · · A.· ·Yes.
22· · · Q.· ·Okay.· All right.
23· · · · · ·MR. MUSHKIN:· Counsel, we've been going at it
24· for about an hour and a half.· How about a five-minute
25· break?
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·1· · · · · ·MS. BARRAZA:· Yeah, that sounds good.· No
·2· problem.
·3· · · · · ·MR. MUSHKIN:· How much more do you have of him?
·4· · · · · ·MS. BARRAZA:· Maybe -- I want to say half an
·5· hour, maybe.
·6· · · · · ·MR. MUSHKIN:· Great.· See you in five minutes.
·7· · · · · ·MS. BARRAZA:· Okay.· Thanks.
·8· · · · · ·We can go off the record.
·9· · · · · ·THE VIDEOGRAPHER:· The time is now 10:26 a.m.
10· We are off the record.
11· · · · · ·(A recess was taken from 10:26 a.m. to
12· · · · · ·10:34 a.m.)
13· · · · · ·THE VIDEOGRAPHER:· The time is now 10:34 a.m.
14· We are back on the record.
15· BY MS. BARRAZA:
16· · · Q.· ·All right.· Good morning, Mr. Antos.· We're
17· back on the record.· I'm sure you understand you're
18· still under oath; correct?· Do you understand that?
19· · · A.· ·Yes.
20· · · Q.· ·Okay.· Now, I want to go back.· We do need to
21· just briefly authenticate some of these documents so
22· that there's no issue down the road.· Going back to
23· Exhibit 17, 952, that guarantee that we were just
24· discussing, tell me whenever you're there.
25· · · A.· ·Okay.

63

·1· · · · · ·MR. MUSHKIN:· We just did that.
·2· BY MS. BARRAZA:
·3· · · Q.· ·Yeah, and so I just want to make sure for the
·4· record, this 952 document, this is an authentic
·5· document, and there's no issues with its authenticity;
·6· is that correct?
·7· · · A.· ·Not as far as I know.
·8· · · Q.· ·Okay.· And that is your signature; correct?
·9· · · A.· ·Yes.
10· · · Q.· ·Okay.· I just want to make sure.
11· · · · · ·And for this guarantee, the trust is not a
12· guarantor; is that correct?
13· · · A.· ·That is correct.
14· · · Q.· ·Okay.· And then going back to -- we also
15· discussed the Security Agreement, which it looks like
16· you signed on -- let me just go back to that Security
17· Agreement.
18· · · · · ·Okay.· I'm seeing it on page 930, so tell me
19· whenever you're there, of Exhibit 17.
20· · · · · ·MR. MUSHKIN:· I get 927 on the first grab.
21· · · · · ·Now, you're referencing the Security Agreement,
22· Counsel?
23· · · · · ·MS. BARRAZA:· Yeah, I want to go to the
24· Security Agreement, and then I'll go to the note.· So
25· 930 -- 930.
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·1· · · · · ·MR. MUSHKIN:· As a general proposition, I'm not

·2· aware of any authentication issues that exist.

·3· · · · · ·MS. BARRAZA:· Okay.

·4· · · · · ·MR. MUSHKIN:· 930 is -- what page do you want

·5· to go to, the signature page?

·6· · · · · ·MS. BARRAZA:· Yeah, if you can look at 930

·7· first.

·8· BY MS. BARRAZA:

·9· · · Q.· ·And do you see how that's the Security

10· Agreement dated June 22nd, 2012?

11· · · A.· ·Yes.
12· · · Q.· ·Okay.· And then do you see this is the Security

13· Agreement between KCI Investments as the debtor and CBC

14· Partners I, LLC, as the secured party?

15· · · · · ·Is that your understanding as well?

16· · · A.· ·Yes.
17· · · Q.· ·Okay.· And then going to the signature page,

18· which it looks like is on 944, tell me whenever you're

19· there.

20· · · · · ·MR. MUSHKIN:· I'm on 949.

21· · · · · ·MS. BARRAZA:· Oh.· 949?· I think that's beyond

22· because that gets into the tenth modification.

23· · · · · ·MR. MUSHKIN:· You might be right.· 944, okay.

24· BY MS. BARRAZA:

25· · · Q.· ·All right.· 944, it looks like -- who's Robert
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·1· Walsh?· Is he -- was he a managing member of KCI
·2· Investments, LLC?
·3· · · A.· ·At one point, he was.
·4· · · Q.· ·Okay.· And it looks like he signed off on this.
·5· · · · · ·Is that your understanding as well?
·6· · · A.· ·Yes.
·7· · · Q.· ·Okay.· So from your testimony here, you have no
·8· reason to dispute the authenticity and legitimacy of the
·9· Security Agreement; correct?
10· · · A.· ·No.
11· · · Q.· ·Okay.· And then going back to the note, the
12· first note, the original note.· I'll try to find the --
13· I think it's page 912, tell me whenever you're there, of
14· Exhibit 17.
15· · · · · ·MR. MUSHKIN:· We're there.
16· BY MS. BARRAZA:
17· · · Q.· ·Okay.· So page 912, this is the Secured
18· Promissory Note that we spoke about dated June 22nd,
19· 2012, for the 300,000, and this is between KCI
20· Investments, LLC, and CBC Partners I, LLC.
21· · · · · ·Is that your understanding?
22· · · A.· ·Yes.
23· · · Q.· ·And then if you go through that and you get to
24· the signature page, which is -- looks like it's on 927.
25· Tell me whenever you're there.
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·1· · · A.· ·Okay.
·2· · · Q.· ·Is that your signature where it says "Ken
·3· Antos" on 927?
·4· · · A.· ·Yes.
·5· · · Q.· ·Okay.· And you have no reason to dispute the
·6· legitimacy and authenticity of the original note between
·7· KCI Investments, LLC, and CBC Partners I, LLC; correct?
·8· · · A.· ·Correct.
·9· · · Q.· ·All right.· And I want to touch base -- it
10· looks like, as we discussed, this original note was from
11· 2012, and then we discussed there's a deed of trust that
12· was recorded some two years later in 2014.· So I'm
13· trying to understand, how did we get to the point of CBC
14· having a deed of trust and that being recorded two years
15· after the -- the initial note?
16· · · A.· ·Dollars.
17· · · · · ·(Court reporter interrupts.)
18· · · · · ·THE WITNESS:· The amount of dollars increased
19· to the point they did not want to take the risk.· So
20· they wanted collateral.
21· BY MS. BARRAZA:
22· · · Q.· ·Okay.· So you're saying that there were --
23· there were numerous modifications to this loan; correct?
24· · · A.· ·Correct.
25· · · Q.· ·Okay.· And you're saying that in one of the
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·1· modifications, it got to the point where CBC was
·2· demanding to also have a deed of trust on the property;
·3· is that correct?
·4· · · A.· ·Correct.
·5· · · Q.· ·Okay.· Now, do you recall what modification
·6· that was -- that was in?
·7· · · A.· ·I'm not understanding.
·8· · · Q.· ·As far as do you recall if that agreement is
·9· set forth and memorialized in, like, the fourth
10· modification, the fifth modification, the sixth
11· modifica- --
12· · · A.· ·Not that I can --
13· · · Q.· ·Okay.· That's fine.
14· · · · · ·And then looking through these documents, do
15· you have any recollection of the -- the trust signing
16· off on any -- on any of these modifications?
17· · · A.· ·No.
18· · · Q.· ·Okay.· And do you have any recollection of
19· the -- let me strike that.
20· · · · · ·So the Deed of Trust -- if we go to Exhibit 10,
21· if we can go back to Exhibit 10.
22· · · A.· ·Okay.· We're there.
23· · · Q.· ·Okay.· And if we can go to the -- the signature
24· page.· It looks like it's on page 723 of Exhibit 10.
25· · · A.· ·Okay.
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·1· · · Q.· ·And so tell me when you're there.
·2· · · A.· ·I'm there.
·3· · · Q.· ·Okay.· So this is, obviously, you're signing,
·4· and it looks like Sheila's signing in your capacities,
·5· obviously, as the -- the trustee of the -- of the trust;
·6· is that correct?
·7· · · A.· ·I don't see Sheila signing this.
·8· · · Q.· ·It looks like on -- in the middle of page 723.
·9· · · · · ·MRS. NEUMANN-ANTOS:· (Indicating).
10· · · · · ·THE WITNESS:· Oh, yeah.· Thank you.
11· BY MS. BARRAZA:
12· · · Q.· ·Okay.· So you would agree that you signed off
13· on this -- on this Deed of Trust with CBC in your
14· capacity as the trustee of the trust; correct?
15· · · A.· ·Correct.
16· · · Q.· ·Because the trust -- by this time, the trust
17· was the -- the owner of record of the property; correct?
18· · · A.· ·That is correct.
19· · · Q.· ·Okay.· And so, you know, our question is why is
20· the trust basically signing off on a deed of trust for
21· whatever -- the underlying note was not issued to the
22· trust?· That's what we're trying to figure out.
23· · · · · ·MR. MUSHKIN:· Objection.· Calls for a legal
24· conclusion.
25· · · · · ·Answer if you can, please.
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·1· · · · · ·THE WITNESS:· I don't see any problem with it.
·2· BY MS. BARRAZA:
·3· · · Q.· ·Okay.· And did you ever have any legal counsel
·4· when you were signing off on all these modifications to
·5· the note between KCI and CBC?
·6· · · A.· ·Other than CBC's, no.
·7· · · Q.· ·Okay.· And was CBC drafting all these
·8· modifications to the note?
·9· · · A.· ·As far as I can remember.
10· · · Q.· ·Okay.· And did you ever have a conversation
11· with CBC about you and Sheila Antos not being the owners
12· of the property, the owners of record of the property?
13· · · A.· ·No.
14· · · Q.· ·Okay.· Now -- one second.
15· · · · · ·Now, do you have any recollection of the trust
16· ever receiving any kind of consideration in return for
17· this Deed of Trust being signed?
18· · · · · ·MR. MUSHKIN:· Objection to the extent it calls
19· for a legal conclusion.
20· · · · · ·THE WITNESS:· Trust specifically, no, I don't.
21· BY MS. BARRAZA:
22· · · Q.· ·Okay.· Now, did you have any discussions
23· with -- actually, going back a little bit with CBC and
24· your relations with CBC, how exactly did it come about
25· that CBC specifically would be issuing this note, the
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·1· initial $300,000 note?

·2· · · A.· ·Somebody who mutually knew them brought them to

·3· me.

·4· · · Q.· ·Okay.· And do you recall who that was?

·5· · · A.· ·A gentleman out of Newport Beach.

·6· · · Q.· ·Okay.· Do you recall his name?

·7· · · A.· ·No, I don't.

·8· · · Q.· ·Okay.· And when you were negotiating the loan,

·9· the initial $300,000 loan with CBC, did you have

10· discussions as to whether CBC was authorized to conduct

11· business in the state of Nevada?

12· · · A.· ·No --

13· · · Q.· ·Okay.

14· · · A.· ·-- I didn't have discussions.

15· · · Q.· ·And did CBC ever disclose to you whether they

16· were a registered company with the Secretary of State to

17· conduct business in Nevada?

18· · · A.· ·I would say I do recall.

19· · · Q.· ·Okay.· All right.· So what I want you to do, do

20· you recall providing these documents -- and when I say

21· "these documents," I'm referring to Exhibit 17, which is

22· the underlying note between KCI and CBC Partners and

23· various modifications to the note.· Do you recall

24· providing those documents to Jay Bloom at some point?

25· · · A.· ·No.
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·1· · · Q.· ·Okay.· So what I'm trying to figure out is do
·2· you -- are you going to have any dispute as to the
·3· authenticity of these various documents that appear to
·4· have your signature on them and that relate to the --
·5· the note that CBC provided to KCI?· And if you want to
·6· go through them, you can.· What we're trying to figure
·7· out is is there going to be any authenticity issues with
·8· this batch of documents in Exhibit 17?
·9· · · · · ·MR. MUSHKIN:· To the extent it calls for a
10· legal conclusion, we object to the form of the question.
11· I think I've already stated on the record that generally
12· speaking there are no authenticity issues, Counsel.
13· · · · · ·MS. BARRAZA:· Okay.
14· · · · · ·MR. MUSHKIN:· Most of the documents are
15· recorded, and those that aren't make, you know, logical
16· sense.· So I don't believe there will be an authenticity
17· issue.
18· · · · · ·MS. BARRAZA:· Okay.
19· BY MS. BARRAZA:
20· · · Q.· ·Now, I just want to clarify for the record.· So
21· the Antos -- the trust itself was not the borrower on
22· this commercial loan with CBC; is that correct?
23· · · A.· ·That is correct.
24· · · Q.· ·Okay.· And the trust itself also was not a
25· guarantor on the note; is that correct?
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·1· · · A.· ·That is correct.
·2· · · Q.· ·Okay.· And so what exactly did the trust get
·3· for signing that deed of trust, which is Exhibit 10 --
·4· what did the trust get for signing that Deed of Trust
·5· for the property?
·6· · · · · ·MR. MUSHKIN:· To the extent it calls for a
·7· legal conclusion, we object to the form of the question.
·8· · · · · ·THE WITNESS:· It got a, you know, continued
·9· good relationship with the Otters and with CBC.
10· BY MS. BARRAZA:
11· · · Q.· ·Okay.· And I just want to clarify, there --
12· there isn't going to be any documentation showing the
13· trust getting any kind of monetary consideration;
14· correct?
15· · · A.· ·Not that I --
16· · · Q.· ·Okay.· All right.· And so what kind of a
17· relationship did the trust have with CBC?· Any kind of
18· business relationship between the trust and CBC?
19· · · A.· ·No.
20· · · Q.· ·Okay.· All right.
21· · · · · ·All right.· If we can go back to Exhibit 17 --
22· tell me whenever you're there.
23· · · · · ·MR. MUSHKIN:· We're in Exhibit 17.
24· · · · · ·MS. BARRAZA:· Okay.· Perfect.
25· /////
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·1· BY MS. BARRAZA:
·2· · · Q.· ·I want -- I just want to look at that first
·3· page, 794.· Do you see how it says "First Amendment to
·4· Intercreditor Agreement"?
·5· · · · · ·MR. MUSHKIN:· Yes.
·6· · · · · ·MS. BARRAZA:· Okay.
·7· · · · · ·MR. MUSHKIN:· We're there.
·8· BY MS. BARRAZA:
·9· · · Q.· ·And then it looks like there's a signature on
10· page 796.· Do you see that?
11· · · A.· ·Okay.
12· · · Q.· ·It looks like -- is Preferred Restaurant
13· Brands, was that one of your companies?
14· · · A.· ·Yes.
15· · · Q.· ·Okay.· And it looks like somebody -- this looks
16· like this says "Gary."
17· · · · · ·Do you know a Gary?
18· · · A.· ·No.
19· · · Q.· ·Gary Dock or Deck?
20· · · A.· ·Oh, hold on.· Yeah.
21· · · · · ·MR. MUSHKIN:· (Indicating).
22· · · · · ·THE WITNESS:· I'm not sure.
23· BY MS. BARRAZA:
24· · · Q.· ·Okay.· What I'm trying to figure out is is
25· there any issue with this First Amendment to the
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·1· Intercreditor Agreement?· Do you agree that there was a
·2· first amendment that was done with CBC to that
·3· Intercreditor Agreement?
·4· · · A.· ·Yes.
·5· · · Q.· ·Okay.· And you're not disputing the
·6· authenticity of that agreement?
·7· · · A.· ·No.
·8· · · Q.· ·Okay.· And then there was a first modification
·9· to the promissory note, it looks like, on page 797.
10· · · · · ·Do you see that?
11· · · A.· ·Yes.
12· · · Q.· ·Okay.· Is that a true and accurate copy of the
13· first modification, to your knowledge?
14· · · · · ·Do you want me to repeat it?
15· · · A.· ·I believe the answer's yes.
16· · · Q.· ·Oh, the answer is yes?· Okay.· All right.
17· · · · · ·And so you signed off on that first
18· modification; correct?
19· · · A.· ·Yes.
20· · · Q.· ·Okay.· And then it looks like on page 7 --
21· actually, page 801 of Exhibit 17, there's a second
22· modification.
23· · · · · ·Do you see that?
24· · · A.· ·Hold on.
25· · · Q.· ·801.
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·1· · · A.· ·Yes.
·2· · · Q.· ·And is that a true and accurate copy of the
·3· second modification, to your knowledge?
·4· · · A.· ·Looks like it.
·5· · · · · ·MR. MUSHKIN:· Here is the --
·6· · · · · ·THE WITNESS:· Yes.
·7· BY MS. BARRAZA:
·8· · · Q.· ·Okay.· And you signed off on that; correct?
·9· · · A.· ·Yes, I did.
10· · · Q.· ·Okay.· And then there's -- there's various
11· acknowledgment and agreements of guarantors in this
12· packet of documents.· So one of them is on page 805.
13· · · A.· ·Yes.
14· · · Q.· ·Is that your signature there?· Is that
15· authentic right there?
16· · · A.· ·Yes.
17· · · Q.· ·Okay.· And to your knowledge, are there any
18· documents out there where -- where the trust was a -- a
19· guarantor?
20· · · A.· ·No.
21· · · Q.· ·Okay.· And you can look at page 807.· That's an
22· authentic document as far as an acknowledgment and
23· agreement; correct?
24· · · A.· ·Looks like it.· Yes.
25· · · Q.· ·All right.· And then it looks like 809 -- it
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·1· looks like that is the first Intercreditor Agreement
·2· with TCA Global Credit Master Fund, CBC Partners, and
·3· Preferred Restaurant Brands.· Do you remember having an
·4· intercreditor agreement that went to Preferred
·5· Restaurant Brands?
·6· · · A.· ·Yes.
·7· · · Q.· ·Okay.· So is that an authentic document as far
·8· as -- as far as you know?
·9· · · A.· ·Yes.
10· · · Q.· ·And then looks like there was a fifth
11· modification on page 818.
12· · · A.· ·Okay.· We're there.
13· · · Q.· ·Does that look like a true and accurate copy of
14· the fifth modification where it was between KCI
15· Investments and CBC Partners?
16· · · A.· ·Yes.
17· · · Q.· ·All right.· It looks like you signed off on
18· this document on page 821.· So is that your signature?
19· · · · · ·MR. MUSHKIN:· I can't decide which one of us is
20· worse at this.
21· · · · · ·THE WITNESS:· I know it's me.
22· · · · · ·MR. MUSHKIN:· I can't decide which one of us is
23· worse.
24· · · · · ·THE WITNESS:· Yes, it is.
25· /////
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·1· BY MS. BARRAZA:
·2· · · Q.· ·Okay.· Looks like there's another guarantee
·3· document on page 822.· Is that an authentic document
·4· that you signed off on?
·5· · · A.· ·Yes.
·6· · · Q.· ·Okay.· And it looks like there's a seventh
·7· modification on 823.· Is that an authentic seventh
·8· authentication document, to your knowledge?
·9· · · A.· ·Yes.
10· · · Q.· ·And it looks like you signed off on that on
11· page 833; is that correct?
12· · · A.· ·Hold on.
13· · · · · ·Yes.
14· · · Q.· ·Okay.· And then it looks like there's another
15· guarantee document that you signed personally and so did
16· Sheila, looks like on page 834; is that correct?
17· · · A.· ·Yes.
18· · · Q.· ·And that's authentic; correct?
19· · · A.· ·Yes.
20· · · Q.· ·Okay.· It looks like there was a letter -- I
21· kind of want to touch on this a little bit -- on 835.
22· Do you recall getting any kind of correspondence from
23· CBC in January of 2017 regarding the loan?
24· · · A.· ·Well, it's here, but I -- I don't recall it.
25· · · Q.· ·Okay.· All right.· If we can go to the
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·1· guarantee on page 841, it looks like there's a Guaranty,
·2· and this is June 22nd, 2012.· Is that an accurate,
·3· authentic document, to your knowledge?
·4· · · A.· ·Hold on.
·5· · · · · ·As far as I can tell, yes.
·6· · · Q.· ·Okay.· It looks like there's another Security
·7· Agreement on 852 from January of 2015.· Do you have any
·8· reason to dispute the authenticity of that document?
·9· · · A.· ·No.
10· · · Q.· ·And it looks like you signed off on it on page
11· 865; is that correct?
12· · · A.· ·Yes.
13· · · Q.· ·And then there's an eighth modification on 866.
14· Does that sound about right, doing an eighth
15· modification in January of 2015?· And does that document
16· look accurate and authentic?
17· · · A.· ·Looks okay and it's -- I signed it.
18· · · Q.· ·And it looks like you signed off on it on 871.
19· · · · · ·Do you see that?
20· · · A.· ·Yes.
21· · · Q.· ·Okay.· Any issues with the authenticity of that
22· document?
23· · · A.· ·No.
24· · · Q.· ·Looks like another Guaranty on page 872.· Any
25· issues with the authenticity of that document that it
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·1· looks like you signed off on in 880?
·2· · · A.· ·No.
·3· · · Q.· ·Does that document appear authentic to you?
·4· · · A.· ·Yes.
·5· · · Q.· ·Okay.· And that is your signature on 880;
·6· correct?
·7· · · A.· ·Yes.
·8· · · Q.· ·Okay.· Another Intercreditor Agreement with
·9· Preferred Restaurant Brands is on page 881.· Does that
10· appear to be authentic to you?
11· · · A.· ·Yes.
12· · · Q.· ·Okay.· And then there's another -- a third
13· modification on page 892 of the -- of the secured
14· promissory note.· Does that appear to be accurate and
15· authentic?
16· · · A.· ·Yes.
17· · · Q.· ·Is that your signature on page 894?
18· · · A.· ·Yes.
19· · · Q.· ·And then there's a fourth modification on page
20· 896.· Does that appear to be accurate from November of
21· 2013?
22· · · A.· ·Yes.
23· · · Q.· ·And is that your signature on page 900?
24· · · A.· ·Yes.
25· · · Q.· ·All right.· And is that your signature on page
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·1· 901 of this guarantee?
·2· · · A.· ·Yes.
·3· · · Q.· ·Okay.· Is that your signature also on 902?
·4· · · A.· ·Yes.
·5· · · Q.· ·Okay.· Looks like there's a ninth modification
·6· on 903.· Is that authentic, to your knowledge, from
·7· April of 2015?
·8· · · A.· ·Looks it.
·9· · · Q.· ·Is that your signature on page 910?
10· · · A.· ·Yes.
11· · · Q.· ·Is that your signature also on page 911?
12· · · A.· ·Yes.
13· · · Q.· ·Okay.· And I think we already went through 912,
14· I believe.
15· · · · · ·MR. MUSHKIN:· We did.
16· · · · · ·MS. BARRAZA:· Okay.
17· BY MS. BARRAZA:
18· · · Q.· ·So we went through 912.· I just want to cover
19· all of our bases since we're the one producing these
20· documents.
21· · · · · ·Okay.· I think we've gone through the rest of
22· these.· I just want to circle back a little bit to you
23· mentioned -- you can actually go back to it, if it will
24· help you remember, Exhibit 19, and the last page of it,
25· the K001.
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·1· · · A.· ·Okay.
·2· · · Q.· ·And am I correct that earlier you had testified
·3· that when you signed off on this transfer, you did not
·4· have legal counsel; correct?
·5· · · A.· ·That is correct.
·6· · · Q.· ·Okay.· And did you have any discussion with
·7· Mr. Mushkin about this transfer during the time you were
·8· considering signing it?
·9· · · A.· ·No.
10· · · Q.· ·Sorry.· Did you say "no"?
11· · · A.· ·No.
12· · · Q.· ·Okay.· And when did you retain counsel to
13· represent you in this litigation?
14· · · A.· ·I can't remember the date.
15· · · · · ·MR. MUSHKIN:· I can tell you.
16· BY MS. BARRAZA:
17· · · Q.· ·Do you recall if it was, you know, a few months
18· ago?· Sorry?
19· · · · · ·MR. MUSHKIN:· Counsel, it was after he got
20· served.· He got sued.
21· · · · · ·MS. BARRAZA:· Okay.
22· BY MS. BARRAZA:
23· · · Q.· ·All right.· So is that also your recollection,
24· that after you actually became -- got served, you
25· retained counsel?
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·1· · · A.· ·Yes.
·2· · · Q.· ·Okay.· And --
·3· · · · · ·MS. BARRAZA:· All right.· If we could take just
·4· a two-minute break, I just want to verify if I have
·5· anything else.· If we can go off for two minutes.
·6· · · · · ·THE VIDEOGRAPHER:· The time is now 11:02 a.m.
·7· We are off the record.
·8· · · · · ·(A recess was taken from 11:02 a.m. to
·9· · · · · ·11:05 a.m.)
10· · · · · ·THE VIDEOGRAPHER:· The time is now 11:05 a.m.
11· We are back on the record.
12· · · · · ·MS. BARRAZA:· All right.· Mr. Antos, I am now
13· going to pass the witness.· And if your counsel has any
14· questions for you, this is the time to do so.
15· · · · · ·MR. MUSHKIN:· I have no questions of Mr. Antos
16· today.
17· · · · · ·MS. BARRAZA:· Thank you.
18· · · · · ·We can end this deposition and move on to the
19· next one.
20· · · · · ·THE VIDEOGRAPHER:· This concludes the
21· deposition of Kenneth Antos.· The time now is 11:06 a.m.
22· We are off the record.
23· · · · · ·(Deposition concluded at 11:06 a.m.)
24
25
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11· ____________________________________________________

12· ____________________________________________________

13· ____________________________________________________

14· ____________________________________________________

15· ____________________________________________________

16· ____________________________________________________

17· ____________________________________________________

18· ____________________________________________________

19· · · · · · · · · · · · *· *· *· *  *

20· · · · · ·I, KENNETH ANTOS, witness herein, do hereby

· · certify and declare under penalty of perjury the within

21· and foregoing transcription to be my deposition in said

· · action; that I have read, corrected, and do hereby affix

22· my signature to said deposition.

23

· · · · · · ·________________________________· __________

24· · · · · ·KENNETH ANTOS

· · · · · · ·Witness· · · · · · · · · · · · · · Date
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·1· · · · · · · · · ·REPORTER'S CERTIFICATE
·2
· · STATE OF NEVADA· · · · )
·3· · · · · · · · · · · · ·) ss
· · COUNTY OF WASHOE· · · ·)
·4
·5· · · · · ·I, Dawn Bratcher Gustin, a duly certified court
· · reporter licensed in and for the State of Nevada, do
·6· hereby certify:
·7· · · · · ·That I reported the taking of the deposition of
· · the witness, KENNETH ANTOS, at the time and place
·8· aforesaid;
·9· · · · · ·That prior to being examined, the witness was by
· · me duly sworn to testify to the truth, the whole truth,
10· and nothing but the truth;
11· · · · ·That I thereafter transcribed my shorthand notes
· · into typewriting and that the typewritten transcript of
12· said deposition is a complete, true, and accurate record
· · of the proceedings to the best of my ability.
13
· · · · · · ·I further certify that (1) I am not a relative,
14· employee, or independent contractor of counsel of any of
· · the parties; nor a relative, employee, or independent
15· contractor of the parties involved in said action; nor a
· · person financially interested in the action; nor do I
16· have any other relationship with any of the parties or
· · with counsel of any of the parties involved in the
17· action that may reasonably cause my impartiality to be
· · questioned; and (2) that transcript review pursuant to
18· NRCP 30(e) was waived.
19· · · · · ·IN WITNESS WHEREOF, I have hereunto set my hand
· · in the County of Washoe, State of Nevada, this 24th day
20· of September 2020.
21
22· · · · · · · ·_______________________________________
· · · · · · · · ·Dawn Bratcher Gustin, CCR 253, RPR, CRR
23
24
25
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JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com     
 djb@mgalaw.com  
 
Attorneys for Plaintiffs 

 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, LLC, 
a Delaware Limited Liability Company, 
 
                                            Plaintiffs, 
 
vs. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA, LLC, a foreign Limited 
Liability Company; DOES I through X; and 
ROE CORPORATIONS I through X, inclusive, 
 
                                            Defendants. 
 

   

  Case No.:   A-20-813439-B 

  Dept. No.:  11 

 

  PLAINTIFFS’ OPPOSITION TO 

RENEWED MOTION TO DISMISS FIRST 

AMENDED COMPLAINT AS TO DACIA, 

LLC OR IN THE ALTERNATIVE 

MOTION FOR SUMMARY JUDGMENT 

 

  Hearing Date: January 11, 2021 

  Hearing Time: 9:00 a.m. 

 
AND RELATED CLAIMS. 

 

 

Plaintiffs Spanish Heights Acquisition Company, LLC, and SJC Ventures Holding Company, 

LLC, d/b/a SJC Ventures, LLC (“SJC Ventures, LLC”) (“Plaintiffs”), by and through their attorney 

Case Number: A-20-813439-B

Electronically Filed
12/24/2020 7:14 PM
Steven D. Grierson
CLERK OF THE COURT
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of record, MAIER GUTIERREZ & ASSOCIATES, hereby file this opposition to the renewed motion to 

dismiss the First Amended Complaint as to Dacia, LLC or in the alternative motion for summary 

judgment.   

This opposition is made and based upon the memorandum of authorities, the exhibits attached 

hereto, and the papers and pleadings on file in this matter.   

 DATED this 24th day of December, 2020. 

 Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 

 

_/s/ Danielle J. Barraza__________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 

 
 
 
 
 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendant Dacia, LLC procedurally cannot “renew” its motion to dismiss (which it has already 

previously lost) without first seeking leave of the Court, which it did not do.  See EDCR 2.24 (“No 

motions once heard and disposed of may be renewed in the same cause, nor may the same matters 

therein embraced be reheard, unless by leave of the court granted upon motion therefor, after notice 

of such motion to the adverse parties.”).   

Defendant Dacia, LLC also cannot procedurally bring a motion for summary judgment when 

it has not even filed an answer to the amended complaint.  Plaintiffs have been forced to file a notice 

of intent to take default as it relates to Dacia, LLC as a result of this blatant violation of the rules.  This 

Court should not entertain any dispositive motions from Dacia, LLC until Dacia, LLC actually files 

an answer, as required under NRCP 12(a)(3)(A).  
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In any event, the motion should be denied on its merits regardless of the procedural 

deficiencies.  The motion disregards the first and fifth causes of action and focuses on the incorrect 

narrative that the only possible event that took place after Dacia, LLC purchased its property that 

related to the HOA lien wrongfully imposed upon SHAC is the September 21, 2019 flamethrower 

incident.  This is incorrect, as Mr. Bloom has testified to other incidents that took place throughout 

the month of July 2019.   

Moreover, Plaintiffs are not in a position to fully argue this motion on the merits in light of 

Dacia, LLC’s continued abuses of the discovery process, including its refusal to abide by this Court’s 

order granting Plaintiffs’ motion to compel as it relates to Interrogatory Nos. 5-7 addressed to Dacia.  

These interrogatories go to the identities  owners of Dacia and the identities of the individuals who 

intend to reside in Dacia-owned properties located in Spanish Hills, which is crucial to identifying 

whether any of those individuals were involved in hazardous events that have been wrongfully 

attributed to SHAC and SHAC’s Property.   

As such, the Court should deny Dacia, LLC’s improper motion in its entirety. 

II.  LEGAL ARGUMENT 

A. LEGAL STANDARD FOR MOTION TO DISMISS  

Rule of Civil Procedure 12(b)(5) provides for the dismissal of a complaint where a plaintiff 

has failed to state a claim upon which relief can be granted.  For the purpose of considering a Rule 

12(b)(5) motion, a court must accept the allegations of the complaint as true, and draw all inferences 

in favor of the non-moving party.  Buzz Stew, LLC vs. City of North Las Vegas, 124 Nev. 224, 181 

P.3d 670 (2008).  On a motion to dismiss, the trial court “is to determine whether or not the 

challenged pleading sets forth allegations sufficient to make out the elements of a right to relief.”  

Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 792 (Nev. 1993).   Furthermore, “[a] claim should 

not be dismissed . . . unless it appears to a certainty that the plaintiff is not entitled to relief under 

any set of facts which could be proved in support of the claim.”  Pemberton at 792 (quoting Hale v. 

Burkhardt, 104 Nev. 632, 636, 764 P.2d 866, 868 (Nev. 1988)). 

“The test for determining whether the allegations of a complaint are sufficient to assert a claim 

for relief is whether the allegations give fair notice of the nature and basis of a legally sufficient claim 
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and the relief requested.” Breliant v. Preferred Equities Corp., 109 Nev. 842, 846, 858 P.2d 1258, 

1260 (1993). The formal sufficiency of a claim is governed by Nev. R. Civ. P. 8(a), which merely 

requires that the claim shall contain: “(1) a short and plain statement of the claim showing that the 

pleader is entitled to relief, and (2) a demand for judgment for the relief the pleader seeks.” Nev. R. 

Civ. P. 8(a). Only claims for fraud, mistake or condition of mind are governed by Nev. R. Civ. P. 9(b), 

which states that the circumstances constituting such claim shall be stated with particularity. See Nev. 

R. Civ. P. 9(b). 

A plaintiff’s “complaint should be dismissed only if it appears beyond a doubt that it could 

prove no set of facts, which, if true, would entitle it to relief.  Buzz Stew, 124 Nev. at 228; 181 P.3d at 

672 (citing Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 1278 

(2000)) (emphasis added).  However, when a complaint can be amended to state a claim for relief, 

leave to amend, rather than dismissal, is the appropriate remedy.  Cohen v. Mirage Resorts, Inc., 119 

Nev. 1, 22, 62 P.3d 720, 734 (2003).   

Further, leave to amend should be freely given when justice requires, and a request to amend 

need not be made by formal motion.  Id.  See Greene v. Dist. Ct., 115 Nev. 391, 393-94, 990 P.2d 

184, 185 (1999) (The Supreme Court of Nevada interprets its approach to these requests as a “liberal 

amendment policy”). 

For some reason, just as it did in its first failed motion to dismiss, Dacia, LLC again cites to 

the federal Iqbal standard of review in renewed motion, which has absolutely no application to this 

matter which is being adjudicated in state court.  As such, the Court should disregard the irrelevant 

Ninth Circuit and other federal case law relied upon by Dacia, LLC in analyzing this motion.  

B. LEGAL STANDARD FOR MOTION FOR SUMMARY JUDGMENT 

Summary judgment is appropriate when the pleadings and other evidence demonstrates that 

“no genuine issue as to any material fact remains and that the moving party is entitled to a judgment 

as a matter of law.” Wood v. Safeway, 121 Nev. 724, 729 (2005).  Disputes over facts that could affect 

the outcome of the suit will properly preclude summary judgment.  Id. at 730.  When determining 

whether genuine issues of material fact exist, a reviewing court must view the evidence, and any 

reasonable inferences drawn from it, in the light most favorable to the nonmoving party.  Id. at 729.   
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C. DACIA, LLC HAS NO PROCEDURAL GROUNDS TO BRING ITS MOTION 

Dacia, LLC’s motion raises the same arguments that were put forth in its first motion to 

dismiss, which this Court denied.  Dacia, LLC had no authority to “renew” its motion to dismiss 

without first seeking leave of the Court to do so.  EDCR 2.24.   

Nor did Dacia, LLC have authority to file a motion for summary judgment before it has even 

filed an answer to the amended complaint.  There is no way for Plaintiffs to meaningfully decipher 

which factual allegations in the complaint are disputed when Dacia, LLC has not bothered responding 

to any of the allegations.  Although Plaintiffs have raised this issue numerous times to Dacia, LLC’s 

counsel, Dacia, LLC has refused to file an answer, which forced Plaintiffs to file a notice of intent to 

take default.  See 12/23/2020 Notice of Intent, on file.  

This Court should not entertain Dacia, LLC’s motion for these procedural reasons alone.   

D. THERE ARE NUMEROUS DISPUTES OF FACT PRECLUDING SUMMARY JUDGMENT 

To be clear, despite the contentions otherwise in the motion, the claims against Dacia, LLC 

are not limited to the use of incendiary devices.  The claims against Dacia, LLC relate to the Spanish 

Hills HOA fines that were wrongfully lodged against Spanish Heights Acquisition Company, LLC’s 

(“SHAC”) Property instead of Dacia, LLC’s property, to the detriment of SHAC.  This includes the 

use of fireworks throughout the month of July 2019, including after Dacia, LLC became owner of the 

Dacia property.    

Mr. Bloom testified that there was “[t]he July 4th use of a flamethrower and multiple instances 

of setting off fireworks throughout the month of July from that [Dacia’s] property.”  See Exhibit 1, 

Jay Bloom deposition transcript at p. 311 (emphasis added). Dacia, LLC’s attempt to narrow the 

claims to only the use of incendiary devices on September 21, 2019 is improper.1   

                                                 

1  While there is still a dispute of fact as to Dacia, LLC’s involvement in hazardous events after it 

purchased its property, it should also be noted that “the power an association has to impose 

assessments on its members can lead to the ability of the HOA to create a lien on the property that 

runs with the land.” WAYNE S. HYATT, CONDOMINIUM AND HOMEOWNER 

ASSOCIATION PRACTICE 117–19 (3d ed. 2000) (emphasis added).  Thus, events that took place 

on Dacia, LLC’s property even before Dacia, LLC became owner of record are still relevant in light 

of the fact that Dacia, LLC’s property can still be liened for events that took place before it became 

owner of record of its property.  
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Moreover, Plaintiffs have been hindered from conducting a full investigation as to whether or 

not Dacia, LLC was in any way responsible for the September 21, 2019 flamethrower incident in light 

of Dacia, LLC refusing to cooperate in the discovery process, even violating this Court’s order 

granting Plaintiffs’ motion to compel certain interrogatories.  Plaintiffs still do not know who Dacia, 

LLC’s beneficial owners are, so although Mr. Bloom testified that he believes Michael Rhodes was 

responsible for the September 21, 2019 flamethrower incident, it still needs to be determined whether 

any of the beneficial owners of Dacia, LLC were also involved in that incident.  The fact that Dacia, 

LLC has blatantly violated this Court’s order on the motion to compel and rushed this motion to 

dismiss speaks volumes as to Dacia, LLC’s eagerness to get out of this case without having to actually 

participate in the discovery process.   

Additionally, Dacia, LLC’s motion glosses over the first and fifth causes of action by insisting 

that Dacia, LLC is “not a party to the foreclosure of the Property.”  Mot. at p. 8.  But the problem with 

that argument is MUSHKIN & COPPEDGE is counsel for not only DACIA, LLC, but for defendants CBC 

Partners I, LLC, CBC Partners, LLC, and 5148 Spanish Heights, LLC – and Plaintiffs have received 

correspondence from MUSHKIN & COPPEDGE creating ambiguities as to exactly which entity the 

correspondence is on behalf of.  This includes the April 3, 2020 Notice to Vacate (attached as Exhibit 

2), as that correspondence was purportedly sent on behalf of CBC Partners I, LLC, but then it was 

learned at the evidentiary hearing that CBC Partners did not authorize its counsel to send out certain 

correspondence (See Exhibit 3 at p. 233-234) and as such there is an issue of fact as to whether such 

correspondence was also sent on behalf of Dacia, LLC. 

Accordingly, the Court should deny Dacia, LLC’s unauthorized “renewed” motion to dismiss, 

or in the alternative its motion for summary judgment.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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III.  CONCLUSION 

Based on the foregoing, Plaintiffs request that the Court deny Dacia’s motion in its entirety. 

DATED this 24th day of December, 2020. 

  
MAIER GUTIERREZ & ASSOCIATES 

 
_/s/ Danielle J. Barraza________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, PLAINTIFFS’ OPPOSITION TO RENEWED 

MOTION TO DISMISS FIRST AMENDED COMPLAINT AS TO DACIA, LLC OR IN THE 

ALTERNATIVE MOTION FOR SUMMARY JUDGMENT was electronically filed on the 24th 

day of December, 2020, served through the Notice of Electronic Filing automatically generated by 

the Court's facilities to those parties listed on the Court's Master Service List, as follows: 

Michael R. Mushkin, Esq. 
MUSHKIN & COPPEDGE 

6070 South Eastern Avenue, Suite 270 
Las Vegas, Nevada 89119 

Attorneys for Defendants CBC Partners I, LLC, CBC Partners, LLC,  
5148 Spanish Heights, LLC, and Dacia LLC 

 

 /s/ Danielle Barraza 

An Employee of MAIER GUTIERREZ & ASSOCIATES 
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·1· · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · CLARK COUNTY, NEVADA

·3

·4· ·SPANISH HEIGHTS ACQUISITION
· · ·COMPANY, LLC, a Nevada
·5· ·Limited Liability Company;
· · ·SJC VENTURES HOLDING COMPANY,
·6· ·LLC, d/b/a SJC VENTURES, LLC,
· · ·a Delaware Limited Liability
·7· ·Company,

·8· · · · Plaintiffs,

·9· · vs.· · · · · · · · · · · · · ·Case No.:
· · · · · · · · · · · · · · · · · · A-20-813439-B
10
· · ·CBC PARTNERS I, LLC, a foreign
11· ·Limited Liability Company; CBC
· · ·PARTNERS, LLC, a foreign Limited
12· ·Liability Company; 5148 SPANISH
· · ·EIGHTS, LLC, a Nevada Limited
13· ·Liability Company; KENNETH ANTOS
· · ·AND SHEILA NEUMANN-ANTOS, as
14· ·Trustees of the Kenneth & Sheila
· · ·Antos Living Trust and the Kenneth
15· ·M. Antos & Sheila M. Neumann-Antos
· · ·Trust; DACIA, LLC, a foreign Limited
16· ·Liability Company; DOES I through X;
· · ·and ROE CORPORATIONS I through X,
17· ·inclusive,

18· · · · Defendants.
· · ·___________________________________/
19
· · · · · · · · · · · · · ·VOLUME II
20· · · · · · · · · DEPOSITION OF JAY BLOOM
· · · · · · · Taken on Thursday, November 5, 2020
21· · · · · · · · · · · · At 9:34 a.m.
· · · · · · · · · · · ·Las Vegas, Nevada
22

23

24
· · ·Reported remotely via Zoom by:
25· ·Cari M. Inkenbrandt, RPR, CCR #939
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·1· · · · · · · · · ·A P P E A R A N C E S

·2

·3· ·ON BEHALF OF THE PLAINTIFFS:

·4· · · · (Remotely via Zoom)

·5· · · · DANIELLE J. BARRAZA, ESQUIRE

·6· · · · MAIER GUTIERREZ & ASSOCIATES

·7· · · · 8816 Spanish Ridge Avenue

·8· · · · Las Vegas, Nevada 89148

·9· · · · (702) 629-7900

10· · · · djb@mgalaw.com

11

12· ·ON BEHALF OF THE DEFENDANTS:

13· · · · (Remotely via Zoom)

14· · · · MICHAEL MUSHKIN, ESQUIRE

15· · · · MUSHKIN & COPPEDGE

16· · · · 6070 South Eastern Avenue

17· · · · Suite 270

18· · · · Las Vegas, Nevada 89119

19· · · · (702) 454-3333

20· · · · michael@mccnvlaw.com

21

22· ·ALSO PRESENT:

23· · · · Karen Foley

24

25
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page 178
·1· · · LAS VEGAS, NEVADA; WEDNESDAY, NOVEMBER· 4, 2020

·2· · · · · · · · · · · · ·12:02 P.M.

·3· · · · · · · · · · · · · ·-o0o-

·4· · · · · · ·THE COURT REPORTER:· Before we proceed,

·5· ·I will ask counsel to agree on the record there is

·6· ·no objection to this deposition officer

·7· ·administering a binding oath to this witness not

·8· ·appearing personally before me and counsel also

·9· ·agree to waiving the reading of the caption.

10· ·Please state your agreement on the record

11· ·beginning with noticing counsel.

12· · · · · · ·MR. MUSHKIN:· This is Mike Mushkin, Bar

13· ·Number 2421.· I have no objection.

14· · · · · · ·Except Mr. Bloom didn't bring snacks for

15· ·everybody.· Small joke.

16· · · · · · ·No, no objection.

17· · · · · · ·MS. BARRAZA:· Danielle Barraza.· No

18· ·objection.

19

20· · · · · · · · · · · · ·JAY BLOOM

21· ·having been called as a witness and having been

22· ·first duly sworn, was examined and testified as

23· ·follows:

24· · · · · · · · · ·CONTINUED EXAMINATION

25· ·BY MR. MUSHKIN:

page 179

·1· · · · Q· · Mr. Bloom, I want to go back over just
·2· ·two or three things from yesterday, and then we'll
·3· ·get right on to the pleadings.
·4· · · · · · ·I asked you some questions about SCJV
·5· ·that you refused to answer.· Do you recall those
·6· ·questions?
·7· · · · · · ·MS. BARRAZA:· Object to the form.
·8· · · · · · ·You can answer.
·9· · · · A· · No, I'm not familiar with that entity.
10· · · · Q· · I wrote it down wrong.· SJCV.· Do you
11· ·recall those questions that I asked you about the
12· ·assets and moneys of SJCV?
13· · · · A· · I recall you asked me about sources of
14· ·unrelated income for SJC, yes.
15· · · · Q· · You've testified that SJCV has paid
16· ·various moneys to SHAC; correct?
17· · · · A· · I testified that SJC has paid various
18· ·moneys to both SHAC and a number of third parties
19· ·directly through an assignment of its obligation
20· ·for payment to SHAC under SHAC's obligations to
21· ·those third parties.
22· · · · Q· · And where did SJCV get those moneys?
23· · · · A· · Various sources.
24· · · · Q· · What sources?
25· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
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page 180

·1· · · · A· · A number of those sources are covered by
·2· ·confidentiality agreements, which I'm not prepared
·3· ·to breach.· And I also enter an objection that
·4· ·your question is not reasonably concluded to lead
·5· ·to discoverable information.
·6· · · · Q· · What assets does SJCV possess?
·7· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
·8· · · · A· · A number of those assets are covered by
·9· ·confidentiality agreements, and I can't speak to
10· ·them in this deposition.
11· · · · Q· · You provided certain documents to
12· ·Mr. Hallberg on an entity that I called by the
13· ·wrong name for a while, but can I just refer to it
14· ·as L and M?
15· · · · A· · What is L and M?· What entity are you
16· ·referring to?
17· · · · Q· · I called it Lending.· It wasn't Lending.
18· ·It's Leading Ventures and Enterprise Matching,
19· ·LLC.
20· · · · A· · Yes.
21· · · · Q· · Is that owned by SJCV?
22· · · · · · ·MS. BARRAZA:· Objection.· Relevance.
23· · · · A· · I'm going to refrain from answering that
24· ·question because I think it's going to violate
25· ·confidentiality agreements.
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·1· · · · Q· · With whom?
·2· · · · A· · With parties that are -- parties that
·3· ·are have privity to the confidentiality
·4· ·agreements.
·5· · · · Q· · What parties are there to a
·6· ·confidentiality agreement?
·7· · · · A· · Also enter an objection as to relevance
·8· ·and it not reasonably being concluded to lead to
·9· ·discoverable information.· LVEM is not even a
10· ·party to this litigations, nor is LVEM a signatory
11· ·to any of the agreements.
12· · · · Q· · Well, then why did you provide the tax
13· ·return of that partnership to Mr. Hallberg?
14· · · · A· · Because in 2014 it was contemplated that
15· ·LVEM might be a party to an agreement, but it
16· ·turned out not to be.
17· · · · Q· · Well, didn't your letter say that you
18· ·were proving up your income with this document?
19· · · · · · ·MS. BARRAZA:· Objection.· Form.
20· · · · A· · I would say the document speaks for
21· ·itself.
22· · · · Q· · I'm asking you.· I'm not asking you
23· ·about a document.· Didn't you represent that you
24· ·could take money from LVEM on an as-needed basis?
25· · · · · · ·MS. BARRAZA:· Objection.· Form.
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·1· · · · A· · To the extent that you're referencing a
·2· ·document in your question, the document speaks for
·3· ·itself.
·4· · · · Q· · Mr. Bloom, you don't enjoy the luxury of
·5· ·answering my question with an objection.· If
·6· ·you're not willing to answer my question, I'll
·7· ·have it certified and we'll take it to the judge.
·8· ·But I'm asking a real simple question.· Did you or
·9· ·did you not make a representation that you could
10· ·take money out of Leading Ventures and Enterprise
11· ·Matching, LLC on an as-needed basis?
12· · · · · · ·MS. BARRAZA:· Objection.· Form.
13· · · · A· · You're asking a question based on a
14· ·document that you submitted as an exhibit that
15· ·statement is made, and I'm answering that the
16· ·document speaks for itself.
17· · · · Q· · Did you write the document?
18· · · · A· · To the best of my recollection, yes.
19· · · · Q· · And do you know what day you wrote that
20· ·document?
21· · · · A· · I do not, but we could certainly refresh
22· ·my recollection by pulling the document up and
23· ·looking at it for review.
24· · · · Q· · So let's take a look at Spanish Heights
25· ·1041.· We're almost there.· All right.· Can you
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·1· ·see that document on your screen, Mr. Bloom?
·2· · · · A· · I see, yes, I see an email.
·3· · · · Q· · Okay.· And now we're going to go to the
·4· ·right one.· There it is.
·5· · · · · · ·All right.· Do you see this email from
·6· ·Alan to Gavin?
·7· · · · A· · I do.
·8· · · · Q· · Have you ever seen it before?
·9· · · · A· · Not prior to this litigation, no.
10· · · · Q· · So let's take a minute and go through
11· ·it.· See where it says, "Gavin, thanks for
12· ·forwarding.· If I'm reading this correctly, Jay is
13· ·showing that he is making 7K monthly payments via
14· ·cashier's checks for a rental house in Las Vegas."
15· ·Do you see that?
16· · · · A· · I do.
17· · · · Q· · If you remember yesterday, we had those
18· ·$7,000 checks, went through them at the very end
19· ·of the day.· Do you recall that?
20· · · · A· · I do.
21· · · · Q· · Okay.· So the blue part of this it
22· ·appears to me, and I'm asking you if you know
23· ·this, but that this is a cut-and-paste from a
24· ·previous email that you sent to either Gavin or
25· ·Mr. Hallberg.· So you see "cashier's checks," and
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·1· ·then in blue it says, "Yes, I am providing
·2· ·documentation that I've been supporting a $7,000
·3· ·monthly payment, in excess of the debt service
·4· ·amount needed, without incident for an extended
·5· ·period of time."· Do you see that?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · A· · I do see that.
·8· · · · Q· · Do you recall writing that sentence?
·9· · · · A· · I do not recall writing that sentence.
10· · · · Q· · And then the next sentence says, "While
11· ·I provided copies of the last 17 payments which I
12· ·had at hand, all of which were either timely or
13· ·early, I have been making these payments for the
14· ·last four years."· Do you see that sentence?
15· · · · A· · I do see that sentence.
16· · · · Q· · Does that refresh your recollection that
17· ·that is a part of an email that you sent?
18· · · · A· · I don't recall that sentence as being
19· ·part of the email.
20· · · · Q· · Does it sound like it was something that
21· ·you would write in response to the request about
22· ·your ability to pay?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · I'd rather not speculate.· I don't think
25· ·you're going to ask me to speculate.· I don't
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·1· ·recall.
·2· · · · Q· · "And that he is offering to allocate
·3· ·150K from the litigation finance facility to
·4· ·escrow year-one payments.· That said, the
·5· ·litigation finance is at a term sheet stage, and
·6· ·as such, always carries some risk that it won't
·7· ·close."· Do you see that sentence?
·8· · · · A· · Yes, I do.
·9· · · · Q· · Now let's look at the next part in blue.
10· ·"I have proposed providing for an escrow account
11· ·in the amount of 150K, at the earlier of either 90
12· ·days from the date of closing or upon the
13· ·litigation financing."· Do you see that?
14· · · · A· · I do.
15· · · · Q· · Do you recall making that offer?
16· · · · A· · I recall making a similar offer, however
17· ·I don't recall having drafted that sentence.
18· · · · · · ·(Reporter clarification.)
19· · · · A· · As referenced in an email to which I am
20· ·not a party.
21· · · · Q· · Then the next sentence is, "I can
22· ·provide for the reserve account from any of: the
23· ·$25 million litigation advance, the writ of
24· ·execution against our judgment debtor's account at
25· ·Merrill Lynch domestically which has verified
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·1· ·balance 7.2 million, or, three, existing funds.  I
·2· ·am hoping to establish this reserve from new funds
·3· ·instead of existing, but I can provide for the
·4· ·establishment of this reserve account absent the
·5· ·litigation advance or collections."· Do you see
·6· ·that?
·7· · · · A· · I do see that.
·8· · · · Q· · And do you recall making that
·9· ·representation to Mr. Hallberg?
10· · · · A· · I had conversations with Mr. Hallberg
11· ·similar to that conceptually, but I don't recall
12· ·writing this language that's incorporated into the
13· ·emails which I am not a party.
14· · · · Q· · "It is important to note that we're not
15· ·pushing against the structure of this proposal,
16· ·merely trying to confirm he has the wherewithal to
17· ·perform on his offer, excluding the litigation
18· ·finance."· Do you see that?
19· · · · A· · I do.
20· · · · Q· · The next part in blue, "I understand.
21· ·Similarly, I am not pushing against CBC's efforts
22· ·to confirm the buyer's ability to perform, and I
23· ·would like to do the same if I were -- and I would
24· ·likely do the same if I were CBC.· That said, I am
25· ·weighing how to provide what you need without
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·1· ·ignoring the trust attorneys who have reiterated
·2· ·not to provide statement balances."· Do you recall
·3· ·writing that?
·4· · · · A· · I do not recall writing that.
·5· · · · Q· · "Also, my thinking is in terms of this
·6· ·real property transaction as more of a turnaround
·7· ·situation as opposed to an initial loan
·8· ·origination, which I would expect would have
·9· ·different underwriting standards."· Do you recall
10· ·that sentence?
11· · · · A· · I've never seen this email before, so
12· ·no.
13· · · · Q· · I'm not asking you if you've seen the
14· ·email, sir.· I'm asking if you recall writing that
15· ·sentence.
16· · · · A· · Mr. Mushkin, please let me finish my
17· ·answers without cutting me off in the middle of
18· ·the answer.
19· · · · Q· · I'm sorry.· I didn't realize you were
20· ·talking.· Your hand is in front of your mouth, and
21· ·if you don't get close enough to the mic, we don't
22· ·hear you at all.
23· · · · · · ·Cari, are you having a problem hearing
24· ·me?
25· · · · · · ·THE COURT REPORTER:· I will interrupt if
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·1· ·I have a problem.· Thank you.
·2· · · · · · ·THE WITNESS:· Thank you.
·3· · · · A· · Having never seen this email before,
·4· ·there's no way for me to recall having seen that
·5· ·sentence before.· So no, I have no recollection of
·6· ·that sentence.
·7· · · · Q· · So, Mr. Bloom, I'd like you to go
·8· ·back -- let's go back up to a little farther up
·9· ·the page.· Do you see the email on July 25th from
10· ·Gavin to you?
11· · · · A· · I do.
12· · · · Q· · And so isn't it true that he forwarded
13· ·this email to you on July 25th?
14· · · · A· · That's what it appears to be based on
15· ·the header in your document.
16· · · · Q· · And are you certain that those aren't
17· ·actually your written responses to those questions
18· ·that you put in yourself?
19· · · · A· · My testimony is I have no recollection
20· ·of those statements.· I'm neither admitting nor
21· ·denying them.· I just don't recall them.
22· · · · Q· · So let's go a little farther to see if I
23· ·can refresh your recollection.· Let's go to the
24· ·bottom of this.· Do you see where your
25· ·signature -- or I'm assuming "Jay, all the best,"
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·1· ·that's your ending to the letter.· That's your
·2· ·writing; correct?
·3· · · · A· · Appears to be, although I don't recall
·4· ·this email, and I'm not a party to this email.· So
·5· ·somebody may have cut and pasted out of another
·6· ·email that I had sent, certain portions, in
·7· ·context or out of context.· I just don't know.  I
·8· ·don't recall writing this.
·9· · · · Q· · No problem.· Let's go back to where we
10· ·were before.· So you offered at the time these
11· ·three things.· You can provide this reserve
12· ·account from the $25 million litigation advance,
13· ·the writ of execution -- well, let's talk about
14· ·the litigation advance.· Did you ever get the
15· ·$25 million litigation advance?
16· · · · A· · No.· We did not proceed with it.
17· · · · Q· · And you said, "A writ of execution
18· ·against our judgment debtor's account at Merrill
19· ·Lynch domestically which has a verified balance of
20· ·5.2 million."· Did you ever attach -- I'm sorry.
21· ·7.2 million.· I'm having visual problems.· I'm
22· ·sorry.· 7.2 million.· Did you ever get a writ of
23· ·execution on 7.2 million?
24· · · · A· · I can't recall if we got a writ of
25· ·execution or not.· I know the judgment debtor
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·1· ·emptied the account and transferred it to a
·2· ·personal trust prior to our ability to execute it
·3· ·into the account.
·4· · · · Q· · So the answer is you were not successful
·5· ·in executing on 7.2 million?
·6· · · · A· · Well, that would be an answer to a
·7· ·different question not posted, but yes.
·8· · · · Q· · And then existing funds.· What existing
·9· ·funds did you have at the time to do that?
10· · · · A· · I don't recall.· I don't recall.
11· · · · Q· · So let's go to the next response.  I
12· ·think I went through this, turnaround.· So it
13· ·says, "To that end, I'm tying to provide as much
14· ·as I can to give you assurances you need while at
15· ·the same time abiding by my counsel's instructions
16· ·as to the disclosure of information which could
17· ·potentially compromise or expose trust accounts."
18· · · · · · ·Who is the attorney that was giving you
19· ·advice on these trust accounts?
20· · · · A· · I don't recall.
21· · · · Q· · You don't know who the attorney was that
22· ·was giving you this advice?
23· · · · · · ·MS. BARRAZA:· Objection.· Asked and
24· ·answered.
25· · · · A· · I would reiterate my last answer and
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·1· ·incorporate it here in response to this.· You're
·2· ·repeating the same question.
·3· · · · Q· · And what trust accounts are you
·4· ·referring to here?
·5· · · · A· · I would object in that it misstates
·6· ·testimony.
·7· · · · · · ·It's not my reference.· This may or may
·8· ·not have been taken in or out of context from
·9· ·something I read somewhere else in an email chain
10· ·to which I'm not party or an email exchange to
11· ·which I'm not party.· So this is -- I'm not
12· ·referencing anything here.
13· · · · Q· · Do you control certain trust accounts?
14· · · · A· · Can you clarify what you mean by
15· ·"control"?
16· · · · Q· · No, I can't.· I'm looking at your
17· ·statement.· Yesterday you acknowledged that you
18· ·wrote these things.· We'll argue about it later as
19· ·to whether they're in context or not, but, "To
20· ·that end, I'm trying to provide as much as I can
21· ·to give you the assurances you need, while at the
22· ·same time abiding by my counsel's instructions as
23· ·to the disclosure of information which could
24· ·potentially compromise and/or expose trust
25· ·accounts."· What compromise and/or exposing of
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·1· ·trust accounts are you referencing?
·2· · · · A· · I would have the same objection in that
·3· ·it misstates testimony.· I just said I don't know
·4· ·that that's necessarily my statement.· So I'm not
·5· ·referencing anything.· That would be between Alan
·6· ·Hallberg and Gavin Ernstone.
·7· · · · Q· · Mr. Bloom, you're intentionally not
·8· ·answering my questions.· I would like to know if
·9· ·you possess or control trust accounts.
10· · · · · · ·MS. BARRAZA:· Objection.· Form.
11· · · · A· · I'd like you to define what you mean by
12· ·"control."
13· · · · Q· · Sir, I can't define it any more than
14· ·you're willing to tell me what is in this
15· ·sentence.· You wrote this sentence.· You provided
16· ·this information to my client, and now I'm trying
17· ·to understand what you meant.
18· · · · · · ·MS. BARRAZA:· Objection.· Misstates
19· ·testimony.
20· · · · A· · Yeah, this is not -- I haven't testified
21· ·that this is my statement.· You're misrepresenting
22· ·my statement.
23· · · · Q· · Sir, your signature is at the bottom.
24· ·Your electronic signature is at the bottom.· This
25· ·is information that you provided to Mr. Hallberg,
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·1· ·and you know it.· We talked about it yesterday.
·2· ·All I'm trying to figure out is what you were
·3· ·referring to when you say "compromise and/or
·4· ·expose trust accounts."· What is it that you're
·5· ·referring to?
·6· · · · · · ·MS. BARRAZA:· Objection.· Form.
·7· · · · A· · Without admitting or changing my
·8· ·testimony and representing that this is my
·9· ·statement, I don't know what that references.
10· · · · Q· · The next paragraph, "We deal with
11· ·confidential, highly sensitive, proprietary data
12· ·on a constant basis and simply ask that you go
13· ·under NDA to confirm that he can perform absent
14· ·liquidity from third-party sources -- judgment,
15· ·collection, litigation findings.· We can move
16· ·quickly if we have adequate information.· Perhaps
17· ·the first two pages of his tax return for the past
18· ·two years, plus a current copy of the account
19· ·statement from where the payments will be made.
20· ·Would welcome your thoughts."
21· · · · · · ·It appears to be your response, "In
22· ·trying to help get this over the finish line,
23· ·attached are 2014 and 2015 tax returns, first
24· ·pages.· 2016 is under extension and to be filed
25· ·October of '17.· Again these returns show
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·1· ·reportable income," and there's a table there.
·2· ·And so does that now further refresh your
·3· ·recollection that you wrote this?
·4· · · · A· · No, it does not.
·5· · · · Q· · And it's your testimony that you didn't
·6· ·write all of the blue sections of this
·7· ·correspondence?
·8· · · · A· · I would object in that you're misstating
·9· ·my testimony.
10· · · · Q· · Well, tell me what it is.
11· · · · A· · My testimony, again, and for the last
12· ·time, is that I don't recall this information
13· ·being communicated, and I'm doing so without
14· ·either an admission or denial that I wrote this.
15· ·I just don't recall, and I've said it 12 times, so
16· ·I'd appreciate if we could move on.
17· · · · Q· · I'll move on when I'm ready, Mr. Bloom,
18· ·and when I think I've received a truthful answer.
19· ·To date, I don't believe I've received a truthful
20· ·answer.
21· · · · · · ·Is not your ending to this
22· ·correspondence, "All the best.· Jay"?
23· · · · A· · That is my ending in tens of thousands
24· ·of emails that I --
25· · · · Q· · That was going to be my next question.
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·1· ·Isn't that generally how you end you emails?
·2· · · · A· · Generally, yes.
·3· · · · Q· · And is it your testimony today, as you
·4· ·sit here, after all of the prompting, that you did
·5· ·not write the portions of this email that are in
·6· ·blue?
·7· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·8· ·answered.
·9· · · · A· · And add an objection that it misstates
10· ·my testimony again.
11· · · · · · ·And I would refer you back to my
12· ·previous 12 answers and incorporate them here
13· ·again.
14· · · · Q· · I'll restate my question.· Is it your
15· ·testimony that after reviewing this document and
16· ·all of the questions that we've gone through
17· ·yesterday and today that you don't recall writing
18· ·this, all of the blue portions of this email?
19· · · · A· · I don't recall writing the blue portions
20· ·of this email.· That is neither an admission nor a
21· ·denial that I did so.
22· · · · Q· · Okay.· In regards to the flamethrower
23· ·incident, both in court and I believe yesterday,
24· ·you have testified that there was -- you had a
25· ·witness that no fireworks took place at 5148
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·1· ·Spanish Heights Drive; do you recall that?
·2· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·3· ·answered.
·4· · · · A· · I have dozens of witnesses.
·5· · · · Q· · And you said one them was a supreme
·6· ·court judge.· Do you remember that?
·7· · · · A· · I don't recall making that
·8· ·representation, but you certainly have access to
·9· ·my guest list through your other client.
10· · · · Q· · And I also have the transcript of the
11· ·hearing where you said it.· But do you recall who
12· ·the supreme court judge was that witnessed no
13· ·fireworks at your 4th of July party?
14· · · · A· · Objection.· I believe you're misstating
15· ·my testimony.
16· · · · Q· · Was there a supreme court judge at your
17· ·4th of July party?
18· · · · A· · I imagine there was at least one,
19· ·probably several.
20· · · · Q· · And do you recall who they were?
21· · · · A· · No.· I'd have to go back and check my
22· ·records.
23· · · · Q· · I'll leave a blank in your deposition.
24· ·Would you please fill in who the supreme court
25· ·judge that you claim witnessed this was.· I don't
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·1· ·want to have to subpoena all of them.
·2· · · · · · · · ·INFORMATION TO BE SUPPLIED
·3· ·__________________________________________________
·4· ·__________________________________________________
·5· ·__________________________________________________
·6· ·BY MR. MUSHKIN:
·7· · · · Q· · Now, yesterday you claimed that somebody
·8· ·made a misrepresentation to you regarding the
·9· ·third mortgage.· Do you recall that testimony?
10· · · · A· · I do.
11· · · · Q· · Who made a misrepresentation to you?
12· · · · · · ·MS. BARRAZA:· Objection.· Asked and
13· ·answered.
14· · · · · · ·You can answer.
15· · · · A· · It would have been Alan Hallberg.
16· · · · Q· · Alan who?
17· · · · A· · Alan Hallberg.
18· · · · Q· · Hallberg, yes.· And when did he make
19· ·that misrepresentation to you?
20· · · · A· · Throughout the course of the
21· ·transaction.
22· · · · Q· · And how did he make that
23· ·misrepresentation to you?· What was misrepresented
24· ·to you?
25· · · · A· · Nature of the obligation.· Mr. Hallberg
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·1· ·represented that there was a third position
·2· ·mortgage, and there wasn't a third position
·3· ·mortgage.· There was a commercial loan to a
·4· ·restaurant with guarantees by individuals having
·5· ·nothing to do with the trust that years later
·6· ·would provide the service pledgor for the rental
·7· ·property, even though the trust, the owner of the
·8· ·property, was neither a debtor under the
·9· ·commercial loan to the restaurant nor a guarantor.
10· ·There never was a third mortgage.· It was a
11· ·commercial loan to a restaurant.
12· · · · Q· · So can you show me where it says
13· ·anywhere there was a mortgage?
14· · · · A· · I don't have documents handy, and I
15· ·don't know that you included them in your exhibit
16· ·pack.
17· · · · Q· · Well, let's take a look at the
18· ·Forbearance Agreement, and we'll scroll through it
19· ·for you.· Can you see the Forbearance Agreement?
20· · · · A· · I can.
21· · · · Q· · So can you show me -- let's go through
22· ·this in detail and see if you can find where it
23· ·says mortgage.· Because I'll represent to you that
24· ·I couldn't find anywhere where it said anything
25· ·other than deed of trust.
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·1· · · · A· · I'll represent to you that I never
·2· ·represented that the representation took place in
·3· ·the Forbearance Agreement.
·4· · · · Q· · Well, you saw the merger clause in the
·5· ·agreement; correct?
·6· · · · A· · No.
·7· · · · Q· · Well, let's take our time, then.· Let's
·8· ·go back to the end of the agreement.
·9· · · · · · ·So it's in paragraph 15, the Integration
10· ·clause.· We're at section (b).· It says,
11· ·"Supersede all oral negotiations and prior or
12· ·other writings with respect to the subject matter;
13· ·are intended by the parties as the final
14· ·expression of the agreement with respect to the
15· ·terms and conditions set forth in those documents
16· ·and as the complete and exclusive statement of the
17· ·terms agreed to by the parties."· Do you see that?
18· · · · A· · No.· Your office is still scrolling
19· ·through the document.
20· · · · Q· · Well, I'll just represent to you, and
21· ·then at the very end it says that no
22· ·modifications -- let's go right to that, which is
23· ·at the top of page 20, "No modifications" --
24· · · · A· · Can you go back up to that paragraph?
25· · · · Q· · Sure.
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·1· · · · A· · Stop right there.
·2· · · · Q· · It does say third mortgage.· You're
·3· ·right?
·4· · · · A· · It does.
·5· · · · Q· · Great, the one place we found it.· Now
·6· ·let's go farther along.· "No modification of this
·7· ·Forbearance Agreement or the Amended Note and
·8· ·Modified Deed of Trust shall be effective unless
·9· ·in writing and signed by the applicable parties to
10· ·be bound thereby."· Do you see that?
11· · · · A· · I do.
12· · · · Q· · So you know there's a merger clause;
13· ·right?· There can't be any modification to this;
14· ·right?
15· · · · · · ·MS. BARRAZA:· Objection.· Form.
16· ·BY MR. MUSHKIN:
17· · · · Q· · Unless it's in writing?
18· · · · · · ·MS. BARRAZA:· Same objection.
19· ·BY MR. MUSHKIN:
20· · · · Q· · Correct?
21· · · · A· · There is a modification clause in the
22· ·document based upon a fraudulent misrepresentation
23· ·that the third mortgage existed, which clearly
24· ·does not.
25· · · · Q· · You keep saying it, but it clearly --
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·1· ·the note and deed of trust clearly exists.· They
·2· ·were provided to you, weren't they?
·3· · · · A· · A commercial loan is not a mortgage.
·4· · · · Q· · Okay.· Well, I don't know where you come
·5· ·up with that, but that's okay with me, if that's
·6· ·what you think.
·7· · · · · · ·Now, let's go on.· Tell me, so is that
·8· ·the only misrepresentation that was made to you,
·9· ·is that somehow that this note and deed of trust
10· ·are not a mortgage?
11· · · · A· · I am without sufficient information to
12· ·answer that question, because I wouldn't have
13· ·known that was a misrepresentation until we got
14· ·into discovery.· So I'm not going to say that's
15· ·the only misrepresentation until we complete
16· ·discovery, because we may find additional
17· ·misrepresentations like we found that.
18· · · · Q· · So today you don't know of any
19· ·misrepresentation other than this alleged "There
20· ·is no third mortgage"?
21· · · · A· · I'm not aware of any other fraudulent
22· ·misrepresentations or admissions or omissions.
23· · · · Q· · That's good.
24· · · · · · ·And the only person that you think made
25· ·this representation to you is Alan Hallberg; is
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·1· ·that correct?
·2· · · · A· · Alan Hallberg was not acting in an
·3· ·individual capacity, so it would have been CBC
·4· ·that made the fraudulent misrepresentation.
·5· · · · Q· · Okay.· So let's go through this
·6· ·Forbearance Agreement.· All right?· Let's start
·7· ·with The Parties and Background.· Now, in the
·8· ·first paragraph, it's disclosed that there's a
·9· ·note, a secured promissory note dated June of
10· ·2012; is that correct?
11· · · · A· · That's what the document appears to say.
12· · · · Q· · And you've seen the documents in this
13· ·case now.· In fact, there is a note dated
14· ·June 22nd, 2012; correct?
15· · · · A· · I believe I've seen that document during
16· ·the course of discovery in this litigation.
17· · · · Q· · And it's been amended by ten subsequent
18· ·amendments -- we provided those amendments --
19· ·isn't that correct?
20· · · · A· · I believe I've seen the amendments in
21· ·the course of discovery in this litigation.
22· · · · Q· · All of which have been executed by KCI
23· ·Investments, LLC and Preferred Restaurant Brands;
24· ·correct.
25· · · · A· · That is what it says.
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·1· · · · Q· · So you know before the 27th of September
·2· ·2017 that this loan originates at KCI; correct?
·3· · · · A· · Now I can't recall what I understood at
·4· ·the time, other than the representation was there
·5· ·was a third mortgage on the property.
·6· · · · Q· · Thank you.
·7· · · · · · ·"The amended note is secured by certain
·8· ·personal guarantees signed by Kenneth and Sheila
·9· ·Antos."· You were aware of that; correct?
10· · · · A· · Correct.
11· · · · Q· · And then, "The amended note is also
12· ·secured by certain Security Agreements, Subsidiary
13· ·Guarantees, Intercreditor Agreements, Deeds of
14· ·Trust, Assignment the Rents, and Fixture Filings,
15· ·collectively 'the security agreements.'"· That was
16· ·disclosed to you before you entered into this
17· ·agreement; correct?
18· · · · A· · That was the representation of CBC
19· ·Partners, although I did not have an opportunity
20· ·to review those documents.
21· · · · Q· · "In particular, the Amended Note is
22· ·secured by a certain Deed of Trust, Assignment of
23· ·Rents, Security Agreement, and Fixture Filing made
24· ·as of December 17th, 2014, by Ken and Sheila
25· ·Antos, Trustees of the Kenneth and Sheila Antos
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·1· ·Living Trust dated April 26, 2007, and any
·2· ·amendments thereto."· Do you see that?
·3· · · · A· · I do see it.
·4· · · · Q· · And that was disclosed to you in advance
·5· ·of September 27th; correct?
·6· · · · A· · It was disclosed that there was a deed
·7· ·of trust against the third mortgage.· It was not
·8· ·disclosed that it was a deed of trust against a
·9· ·commercial loan to a restaurant unrelated to the
10· ·trustor who made the pledge against no obligation.
11· · · · Q· · Well, how can you say that when it shows
12· ·you in paragraph 1 that it's KCI that's the maker
13· ·of the note?
14· · · · A· · Well, because the Antos Trust could have
15· ·been an additional guarantor or could have been an
16· ·additional borrower.· The note wasn't provided,
17· ·and they represented it was a third mortgage.· If
18· ·the Antos Trust was a borrower as well or an
19· ·additional guarantor, then it would actually be a
20· ·mortgage.· All mortgages are notes, but not all
21· ·notes are mortgages.· In this case, we have a
22· ·commercial loan, which is not a mortgage, that was
23· ·misrepresented as a third mortgage.
24· · · · Q· · It was always represented as a
25· ·commercial loan, wasn't it, Mr. Bloom?
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·1· · · · A· · You showed me at least one document
·2· ·where it was represented as a third mortgage.
·3· · · · Q· · That is a third mortgage, Mr. Bloom.
·4· ·Isn't the first mortgage held by City, National?
·5· · · · A· · Yes, that's a loan against the property.
·6· · · · Q· · And isn't the second mortgage held by
·7· ·Northern Trust?
·8· · · · A· · That is also a loan against the
·9· ·property.
10· · · · Q· · And isn't the third mortgage held by
11· ·CBCI subsequently assigned to 5148?
12· · · · A· · No.· There was never --
13· · · · · · ·MR. MUSHKIN:· Ms. Barraza, please don't
14· ·shake your head.· That would be coaching.
15· · · · A· · I'm looking at you.· I'm not even
16· ·looking at her.
17· · · · · · ·There was never a third mortgage.· This
18· ·is a commercial loan to a restaurant, not a loan
19· ·to the pledgor of the deed of trust.· The pledgor
20· ·of the deed of trust has no obligation under that
21· ·note.· This is a commercial loan where years after
22· ·the fact --
23· · · · Q· · And, Mr. Bloom, I understand --
24· · · · A· · I'm sorry.· You're going to have to let
25· ·me finish my answer.
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·1· · · · · · ·There was never a third mortgage that
·2· ·was issued against this property.· There was a
·3· ·commercial loan where years after the fact the
·4· ·guarantors caused a nonparty to issue a deed of
·5· ·trust against a commercial loan to a restaurant,
·6· ·years after the fact, without consideration and
·7· ·pledging its interest as collateral against a
·8· ·commercial loan to which it had no privity.· It
·9· ·was not a borrower under the commercial loan to
10· ·the restaurants.· The pledgor was not a guarantor
11· ·under the commercial loan to the restaurants.· It
12· ·had no privity to the commercial loan, and yet
13· ·years after the fact, it pledged an interest as
14· ·pledgor under a commercial loan to which it had no
15· ·nexus.
16· · · · Q· · Isn't that exactly what you did in this
17· ·transaction to First 100, Mr. Bloom?
18· · · · A· · No, I never claimed there was a
19· ·mortgage.
20· · · · Q· · No, you pledged an interest in a
21· ·judgment as security for payment of a note that
22· ·First 100 has no privity with.· SCJV has no
23· ·privity only SHAC.· You did the exact same thing,
24· ·didn't you, sir?
25· · · · · · ·MS. BARRAZA:· Objection.· Form.
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·1· · · · A· · Not even close.· Now you're offering
·2· ·misstatements in your own testimony.· That's not
·3· ·even close.
·4· · · · Q· · Well, who had privity for offering a
·5· ·piece of that $2.2 billion judgment?· Where was
·6· ·the privity there, sir?
·7· · · · · · ·MS. BARRAZA:· Objection.· Form.
·8· · · · A· · SJC is part owner of First 100.· So SJC
·9· ·had the ability to pledge its interest in the
10· ·First 100 judgment from the proceeds it realizes
11· ·from the First 100 judgment, which it did, and it
12· ·did so without claiming that it's a mortgage.
13· ·It's not a mortgage.· A mortgage is a very
14· ·specific instrument.
15· · · · · · ·MR. MUSHKIN:· We're going to be here a
16· ·while today, Danielle.
17· ·BY MR. MUSHKIN:
18· · · · Q· · So we're going to have to go through
19· ·this paragraph by paragraph, Mr. Bloom.
20· · · · · · ·So you claim it's a misrepresentation.
21· ·What part of this Forbearance Agreement, other
22· ·than the word "third mortgage" is a
23· ·misrepresentation?· Because I don't expect -- I
24· ·want to be clear.· Your definition is not going to
25· ·be my definition.· My definition is the order on
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·1· ·title.· There's a first deed of trust, a second
·2· ·deed of trust, and a third deed of trust.· Whether
·3· ·they are -- you want to call them a mortgage, it
·4· ·is of no consequence.· You can call them what you
·5· ·want.· Throughout this document, I want to know
·6· ·what misrepresentation was made.
·7· · · · A· · In the paragraph that you -- I'm sorry.
·8· ·Are you done with your question?
·9· · · · Q· · No.· Let's go paragraph 1.· Is there a
10· ·misrepresentation in paragraph 1, A1?
11· · · · A· · I don't believe so.
12· · · · Q· · Is there a misrepresentation in
13· ·paragraph A2?
14· · · · A· · I don't believe so.
15· · · · Q· · Is there a misrepresentation in
16· ·paragraph 3?
17· · · · A· · There's a material omission.
18· · · · Q· · Didn't ask you that.· I'm asking for a
19· ·misrepresentation.
20· · · · · · ·MS. BARRAZA:· Objection.· Form.
21· · · · · · ·Go ahead.
22· · · · · · ·This is -- he was answering the
23· ·question, and it's a totally inappropriate line of
24· ·questioning.
25· · · · · · ·But go ahead.
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·1· · · · A· · It's a material omission, which is a
·2· ·form of misrepresentation.
·3· · · · Q· · So I want to know what's the
·4· ·misrepresen- -- what was omitted?· It says
·5· ·"Collectively, the modified deed of trust that
·6· ·encumbers the property commonly known as 5148
·7· ·Spanish Heights Drive, the property."· What's the
·8· ·material omission?
·9· · · · A· · The omission is that the pledgor had no
10· ·obligation under the commercial loan.
11· · · · Q· · It says it in the first very paragraph,
12· ·sir.· It says KCI, and it says that the Antoses
13· ·are guarantors.· Tell me where there's a
14· ·misrepresentation?
15· · · · A· · The Antos Trust is not an obligor nor is
16· ·it a guarantor, and it was represented that it
17· ·was.· And it's material omission not to --
18· · · · Q· · Where is it represented that it was?
19· · · · A· · I'm sorry.· You really have to let me
20· ·finish my question.
21· · · · Q· · I'm sorry.· I'm sorry.
22· · · · A· · It's a material omission not to disclose
23· ·that the pledgor has no obligation under the note
24· ·which it's collateralizing.· The pledgor's
25· ·obligation under a deed of trust is to secure its
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·1· ·obligation under the note being secured.· The
·2· ·pledgor had no obligation, and was not disclosed.
·3· · · · Q· · So I understand what you said.· I wish
·4· ·that I really understood it, but I don't.
·5· · · · · · ·So let's look at paragraph 4.· Are there
·6· ·any misrepresentations in paragraph 4?
·7· · · · A· · It says CBC is entitled to pursue
·8· ·certain remedies under the loan documents.  I
·9· ·don't know that necessarily to be true,
10· ·entitlement to collect against a party which
11· ·doesn't have an obligation under a commercial loan
12· ·to which it has no privity.
13· · · · Q· · So if you provided me as the -- well,
14· ·you provided a security agreement in this case
15· ·that covers that judgment that First 100 has and
16· ·that you claim SCJV has a 24.-something percent
17· ·interest; is that correct?
18· · · · · · ·MS. BARRAZA:· Objection.· Form.
19· · · · A· · No, that's not correct.
20· · · · Q· · Tell me where I'm wrong?
21· · · · A· · SCJV is not an entity with which I'm
22· ·familiar.
23· · · · Q· · Jay, just -- SJCV.· How is that?
24· · · · A· · That is an entity with which I'm
25· ·familiar.
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·1· · · · Q· · So you provided that security interest;
·2· ·correct?
·3· · · · A· · SJC provided that security interest.
·4· · · · Q· · Okay.· And for the very same reasons
·5· ·that you've just stated, doesn't CBC have the very
·6· ·same issues that you're now raising?
·7· · · · A· · No.
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · · · ·You can answer.
10· · · · A· · No, it does not.
11· · · · Q· · Why?
12· · · · A· · SJC is an owner, a part owner of First
13· ·100.· SJC is entitled to receive a portion of any
14· ·proceeds realized.· It has the ability to pledge
15· ·its interest in those proceeds realized.· CBC,
16· ·however, represented that it had a third mortgage.
17· ·It does not.· It never did.· It had a commercial
18· ·note to a restaurant that after the fact, when the
19· ·restaurant couldn't pay the note, when the
20· ·restaurant couldn't pay the commercial note and
21· ·guarantors couldn't pay the commercial note, they
22· ·then procured a deed of trust from an entity that
23· ·had no nexus to the commercial loan to the
24· ·restaurant.· Totally different situation than SJC
25· ·pledging a portion of its interest and proceeds
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·1· ·realized under a judgment to which it's entitled
·2· ·to distribution.· That is not the same thing,
·3· ·not even close.
·4· · · · Q· · Well, let's go through it.· So the Antos
·5· ·Trust owns the property.· The Antos Trust, you
·6· ·say, has no relationship to KCI, and it pledges
·7· ·its interest in the house as additional
·8· ·collateral.· First 100 through SJCV pledges its
·9· ·interest in the judgment.· It has no relationship
10· ·to the obligation being undertaken by SHAC.· It's
11· ·precisely the same thing, sir.· Tell me how it
12· ·differs?
13· · · · A· · Well, there's a couple ways.· In your
14· ·example, the Antos Trust had no privity.· I think
15· ·we're in agreement that the Antos Trust had no
16· ·privity to the borrower.· However, in my example,
17· ·in my situation, SJC owned First 100.· SJC owned
18· ·an interest in SHAC.· It has the ability to pledge
19· ·its interest in distributable proceeds it intends
20· ·to receive as collateral.· It has privity to every
21· ·party in the transaction.· However, in the Antos
22· ·situation, the Antos trust was not an obligor, was
23· ·not a borrower, did not have common ownership.
24· ·There's no nexus that would provide for the Antos
25· ·Trust to provide a guarantee on a loan to which
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·1· ·it's not a party or to assume the obligation of
·2· ·such loan, and especially in the absence of any
·3· ·consideration.
·4· · · · Q· · Well, let's take a look at the parties
·5· ·to the Forbearance Agreement?· Would you take a
·6· ·look at page 25.· Well, look at that.· The trust
·7· ·is a party to the Forbearance Agreement
·8· ·contractual privity.· It's exactly the same thing,
·9· ·isn't it, Mr. Bloom?
10· · · · A· · I don't agree that it is, because it's
11· ·not a party to the note which creates the
12· ·obligation.· The Forbearance Agreement doesn't
13· ·create the obligation.
14· · · · Q· · Mr. Bloom, CBC is not a party to the
15· ·judgment that creates the judgment.· You're
16· ·assigning an interest in the judgment to a
17· ·nonparty, exactly the same thing that's happening
18· ·here.· They're assigning a security interest as a
19· ·nonparty.· The exact same thing that you did,
20· ·isn't it, Mr. Bloom?
21· · · · A· · Not even close.
22· · · · Q· · Not even close.· Okay.
23· · · · · · ·Now let's go back to -- I want to shift
24· ·to another document.· Hang on one second, then
25· ·we'll go back to this.
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·1· · · · · · ·Can you see the document that's entitled
·2· ·Kenneth M. Antos and Sheila Neumann-Antos,
·3· ·Trustees of the Kenneth and Sheila Antos Living
·4· ·Trust Dated April 26, 2007?
·5· · · · · · ·MR. MUSHKIN:· We can go off the record
·6· ·for just a minute.
·7· · · · · · ·(Pause in the proceedings.)
·8· ·BY MR. MUSHKIN:
·9· · · · Q· · Have you ever seen this document before?
10· · · · A· · I don't believe so.
11· · · · Q· · So let's go to the signature page.· So
12· ·you're aware that the deed of trust is dated
13· ·December 17th, 2014; correct?
14· · · · A· · Not from recollection.
15· · · · Q· · This document authorizes the note and
16· ·deed of trust, does it not?
17· · · · A· · I don't know.· I can only see part of
18· ·the paragraph and half of one of the signature
19· ·lines.
20· · · · Q· · Okay.· So let's go back and let you read
21· ·it from the top.· Tell us when you need us to
22· ·scroll.· Did you get a chance to read it all,
23· ·Mr. Bloom?· Sorry we didn't hear you?
24· · · · A· · I had a chance to read it.
25· · · · Q· · Do you understand what this document is?
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·1· · · · A· · I believe so.
·2· · · · Q· · Tell me what you believe this document
·3· ·is?
·4· · · · A· · I believe this is a document authorizing
·5· ·the trust to do business with CBC.
·6· · · · Q· · And given this document, given the
·7· ·recitations that we went through in the
·8· ·Forbearance Agreement, do you still believe that
·9· ·there was somehow a misrepresentation to you?
10· · · · A· · Yes.· Yes, I do.
11· · · · Q· · Now, you noticed above this document
12· ·calls out that the loan is guaranteed by the
13· ·trustees individually and not in their capacity as
14· ·trustee?
15· · · · A· · Correct, I do see that.
16· · · · Q· · Okay.· Good.
17· · · · · · ·Now let's go back to 002.· Okay.
18· ·Paragraph 4.· The events of default, when you
19· ·entered into this transaction, you were aware that
20· ·the CBC obligation was in default; is that
21· ·correct?
22· · · · A· · It was represented to me that KCI
23· ·Restaurants and Restaurant Brands, the borrowers,
24· ·were in default of their note, and the Antoses
25· ·individually as guarantors were in default of
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·1· ·their obligations under the note.
·2· · · · Q· · Who represented that to you?
·3· · · · A· · Alan Hallberg, CBC.
·4· · · · Q· · Okay.· And so is there any
·5· ·misrepresentation in paragraph 4?
·6· · · · A· · I would take exception with "These
·7· ·remedies include foreclosing on the property in
·8· ·accordance with the deed of trust."· I don't think
·9· ·that's an actual remedy that's provided for under
10· ·the deed of trust due to defect.
11· · · · Q· · What makes you say that?
12· · · · A· · Because the deed of trust secures a note
13· ·for which there's no obligation of the trust.
14· · · · Q· · But you just saw the document from the
15· ·trust authorizing the deed of trust and security
16· ·agreement?
17· · · · A· · Yeah, I just saw a document that
18· ·authorizes the trust to conduct business.· The
19· ·actual business, had it been conducted, would have
20· ·resulted in the trust joining the commercial loan
21· ·as an obligor or a guarantor.· I see that
22· ·document, so --
23· · · · Q· · Are you an attorney?
24· · · · A· · Are you asking me for legal
25· ·interpretations?
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·1· · · · Q· · Are you an attorney, sir?
·2· · · · A· · I am not.
·3· · · · Q· · Thank you.
·4· · · · · · ·Been to law school?
·5· · · · A· · I've taken business law classes.
·6· · · · Q· · I asked if you went to law school?
·7· · · · A· · I went to Fordham, which has a law
·8· ·school, but no.
·9· · · · Q· · You have not been to law school?
10· · · · A· · I have not.
11· · · · Q· · Thank you.
12· · · · · · ·Let's look at paragraph 5.· Are there
13· ·any misrepresentations in paragraph 5?
14· · · · A· · If you can scroll down further through
15· ·the rest of the paragraph.
16· · · · · · ·No, there's no misrepresentations,
17· ·although these representations and agreement was
18· ·made -- were made under the assumption that a
19· ·third mortgage, as represented, actually existed.
20· ·So I didn't rely upon representations that turned
21· ·out to not to be true.
22· · · · Q· · What turned out not to be true?
23· · · · A· · There was no third mortgage that
24· ·existed.
25· · · · Q· · Says who?
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·1· · · · A· · My understanding of what constitutes a
·2· ·mortgage.
·3· · · · Q· · So you say that there's no third
·4· ·mortgage?
·5· · · · A· · Well, I did spend ten years at JPMorgan
·6· ·Chase -- well, Manufacturers Hanover, and I had
·7· ·ten years in banking, and my last three years with
·8· ·the real estate group, so I am familiar with what
·9· ·constitutes a mortgage, even though I didn't go to
10· ·law school.
11· · · · Q· · You don't have a document anywhere that
12· ·says there's no mortgage, do you?
13· · · · A· · Yeah.· During discovery in the course of
14· ·this litigation, we found that there was a
15· ·commercial loan made to the restaurant, with the
16· ·Antoses as individual guarantors, but I have yet
17· ·to see a single document that says mortgage, and
18· ·I've never seen a mortgage that's not identified
19· ·as a mortgage.· It was represented that a third
20· ·mortgage existed.· I have yet to see a third
21· ·mortgage.
22· · · · Q· · Sir, isn't it true that what was
23· ·represented to you is that there is a first
24· ·modification to deed of trust, assignment of
25· ·rents, security agreements, and fixture filings

page 219

·1· ·which appears on page 2 of the Forbearance
·2· ·Agreement?
·3· · · · A· · Are you referencing something on the
·4· ·screen now?
·5· · · · Q· · Isn't that what it says right there,
·6· ·sir?
·7· · · · A· · That is what it says.
·8· · · · Q· · Thank you.
·9· · · · · · ·So let's go to paragraph 3 on page 3.
10· ·Any misrepresentation in paragraph 3?
11· · · · A· · No.
12· · · · Q· · Take a look at paragraph 4.· Any
13· ·misrepresentations in paragraph 4?
14· · · · A· · If you could scroll to the bottom of
15· ·paragraph 4.· No, paragraph 4 is accurate in that
16· ·it references the security agreement, and there's
17· ·no mention of a pledge agreement, so it's
18· ·accurate.
19· · · · Q· · So I asked you earlier who the owner of
20· ·SJCV was, and you said that you were the sole
21· ·member or that you had a partner.· Do you recall
22· ·your testimony?
23· · · · A· · No, I don't recall that testimony.
24· · · · Q· · Well, that's what you said.· You said
25· ·for a while you had a partner, and you wouldn't
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·1· ·tell me who, and that sometimes you were the sole
·2· ·owner.· So let's go through it again.
·3· · · · A· · I think the testimony to which you're
·4· ·referring was questions relating to Leading
·5· ·Ventures and Enterprise Matching.
·6· · · · Q· · No, sir.· I was asking you about SJCV.
·7· ·Are you the sole owner of SJCV?
·8· · · · A· · No.
·9· · · · Q· · Who is the owner of SJCV?
10· · · · A· · A family trust.
11· · · · Q· · When I asked you that yesterday, did you
12· ·not recall it?
13· · · · A· · You didn't ask me that yesterday.
14· · · · Q· · So, and is the Tangled Web Family Trust
15· ·the sole member of SJCV?
16· · · · A· · Yes, it is.
17· · · · Q· · Has it always been the sole member of
18· ·SJCV?
19· · · · A· · Yes, it is.
20· · · · Q· · So let's take a look at what you claim
21· ·is not a misrepresentation.· And it says right
22· ·after, "Mr. Bloom is also the manager of SJCV, the
23· ·SJCV parties," it says, "As a material term of the
24· ·Forbearance Agreement which forms the basis of the
25· ·bargain, Mr. Bloom, as the managing member of
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·1· ·First Holdings -- First 100 Holdings and as the
·2· ·manager of SJCV, have agreed that SJCV will
·3· ·execute the security agreement described herein
·4· ·and that First 100 Holdings will acknowledge its
·5· ·consent that SJCV execute the security agreement,
·6· ·which will require First 100 Holdings and SJCV to
·7· ·guarantee the obligations of SHAC and SJCV under
·8· ·this forbearance."· Do you see that?
·9· · · · A· · I do.
10· · · · Q· · It doesn't say the word mortgage, does
11· ·it?
12· · · · A· · Not in this paragraph.
13· · · · Q· · And it says you will guarantee the
14· ·obligations under the Forbearance Agreement;
15· ·correct?
16· · · · A· · The obligations as understood to be the
17· ·third mortgage as represented by CBC.· Obligations
18· ·is not a defined term here.· I put it in context
19· ·for you.
20· · · · Q· · You guaranteed the obligations of SHAC
21· ·and SJCV under this forbearance through that
22· ·judgment; isn't that correct?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · Sounds like we disagree on what those
25· ·obligations consist of.
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·1· · · · Q· · I didn't hear your answer, sir?
·2· · · · A· · Correct.· I'm sorry.· I'm not finished.
·3· · · · · · ·Correct, to the extent that we disagree
·4· ·on what those obligations consist of.
·5· · · · Q· · So the obligations owing from the Antos
·6· ·parties to CBCI as of April (sic) 21st, 2017, the
·7· ·amount of 2,935,001.14 for unpaid principal
·8· ·balance.· Do you see that?
·9· · · · A· · I do.
10· · · · Q· · Two, "Certain protection payments as
11· ·defined in Exhibit B," that we went over
12· ·yesterday; do you recall that?
13· · · · A· · I do.
14· · · · Q· · And "Pre-forbearance protection payments
15· ·as defined in Exhibit B in the amount of
16· ·$1,315,105 in interest at the rate of 20 percent."
17· ·Do you see that?
18· · · · A· · I see that.
19· · · · Q· · "In addition, amounts for accrued and
20· ·accruing interest, recoverable costs, certain
21· ·indemnities, post-forbearance protection payments,
22· ·and other note expenses as described below," do
23· ·you see that?
24· · · · A· · I see that.
25· · · · Q· · And those are the obligations that you
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·1· ·agreed to pay; correct?
·2· · · · A· · Those are the obligations of the Antos
·3· ·parties at the beginning of this paragraph.
·4· · · · Q· · And that is the obligation owing that
·5· ·you agreed to pay in paragraph 4, those are the
·6· ·obligations you agreed to pay; correct?
·7· · · · A· · I don't --
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · A· · I don't see in this agreement where SJC
10· ·agreed to pay the obligations of the Antos
11· ·parties.
12· · · · Q· · Let's go back to paragraph 4.· "As a
13· ·material term of the Forbearance Agreement, which
14· ·forms the basis of the bargain, Mr. Bloom, as the
15· ·managing member of 100 Holdings -- First 100
16· ·Holdings and as the manager of SJC have agreed
17· ·that SJC will execute the security agreement
18· ·described herein; and that First 100 Holdings will
19· ·acknowledge its consent that SJC execute the
20· ·security agreement, which will require First 100
21· ·Holdings and SJC to guaranty the obligation of
22· ·SHAC and SJCV under this forbearance."· Isn't that
23· ·what that says?
24· · · · A· · That is what it says, which is
25· ·completely different than the guaranty of the
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·1· ·Antos parties' obligations in the previous
·2· ·paragraph reviewed.
·3· · · · Q· · And it is exactly what the Forbearance
·4· ·Agreement is addressing, the exact content of the
·5· ·next paragraph, that the obligations are set out
·6· ·in that next paragraph; is not that correct?
·7· · · · · · ·MS. BARRAZA:· Objection.· Form.
·8· · · · A· · Scroll to the next paragraph.· The
·9· ·obligations owed from the Antos parties to CBC.
10· ·That is not the obligation of SHAC or SJC.  I
11· ·think we are going to disagree on this till the
12· ·end of time.
13· · · · Q· · Sir, we're going keep doing those till
14· ·you read the obligation.· It says "guaranty the
15· ·obligations of SHAC and SJCV under this
16· ·forbearance."· Do you see that?
17· · · · A· · I see that.
18· · · · Q· · And wasn't it agreed that the property
19· ·would be transferred to SHAC?
20· · · · A· · Yes, it was agreed the property would be
21· ·transferred to SHAC.
22· · · · Q· · Well, then what obligations are being
23· ·discussed in paragraph 4 if not the obligations of
24· ·the CBCI note?
25· · · · A· · The obligations of the owner of the real

page 225

·1· ·property transferring it, which would be the Antos
·2· ·Trust, which obligation was supposed to be under
·3· ·a third mortgage that turned out not to exist.
·4· · · · Q· · Okay.· Here we go again.
·5· · · · A· · Nowhere in this document -- let my
·6· ·finish my answer.
·7· · · · · · ·Nowhere in this document does it say
·8· ·that SJC and SHAC are agreeing to pay the
·9· ·obligations of the Antos parties.· We read that
10· ·paragraph three times, and it doesn't say that
11· ·anywhere, and you keep insisting it does.· It does
12· ·not.
13· · · · Q· · That's exactly what it says, the
14· ·obligations under this forbearance.· What is the
15· ·obligation under the forbearance, sir?
16· · · · A· · Well, there's a number.· There's --
17· · · · Q· · Let's go to paragraph 1.· It will show
18· ·you.
19· · · · A· · Okay.
20· · · · Q· · A1, "Promissory Note dated June 22,
21· ·2012."
22· · · · A· · Wait till the document scrolls to what
23· ·you're reading.
24· · · · Q· · Certain Promissory Note dated June 22nd,
25· ·2012, and ten subsequent amendments, that's the
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·1· ·subject of the Forbearance Agreement?
·2· · · · A· · It' not on the screen.
·3· · · · Q· · It's right in front of you, sir.
·4· · · · A· · I have the recitals on the screen right
·5· ·in front of me.· That's not what you're referring
·6· ·to.
·7· · · · Q· · CBC is the holder of a certain Secured
·8· ·Promissory Note which was amended ten subsequent
·9· ·times, all of which have been executed by KCI, LLC
10· ·and Preferred Brands.· That's the subject of the
11· ·Forbearance Agreement, sir, the Amended Note.
12· · · · · · ·MS. BARRAZA:· Is that a question?· Or
13· ·what's the question?
14· · · · A· · It sounded like a statement.
15· · · · Q· · Isn't it true that that is what SJCV and
16· ·SHAC are guaranteeing?
17· · · · A· · SJC and SHAC were guaranteeing the third
18· ·mortgage misrepresented, an obligation of the
19· ·Antos Trust, which is the owner of the property,
20· ·in exchange for transfer of the property to SHAC.
21· ·I know you don't like the answer, and you can put
22· ·the palm over your face all you want, but that's
23· ·the reality of the situation.
24· · · · Q· · Well, I will certainly say that's what
25· ·you've been saying.· I'm not sure I would agree
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·1· ·that it's the reality, sir.
·2· · · · A· · And it's going to be what I keep saying,
·3· ·so stop asking the same question.· My answer
·4· ·doesn't change.
·5· · · · Q· · So you're going to deny the clear
·6· ·writing of the contract; is that your position,
·7· ·sir?
·8· · · · · · ·MS. BARRAZA:· Objection.· Misstates
·9· ·testimony.
10· · · · A· · I'm not denying the clear language of
11· ·the contract.· You're trying to misinterpret and
12· ·make it fit -- you're trying to make a square peg
13· ·fit in a round hole.· It just doesn't work.
14· · · · Q· · Well, let's talk about the bargain that
15· ·you made.· So we provided you the email that you
16· ·wrote in July that lays out the structure of this
17· ·deal.· So you were the one that was the architect
18· ·of the transaction; is that fair?
19· · · · A· · Looked at, was an opening suggestion of
20· ·various options.· There was a menu of options that
21· ·we can look through and discuss and negotiate.
22· ·That is not a conclusive document.· It's not final
23· ·documents.· It's a starting point for discussions.
24· · · · Q· · It is the structure of the transaction
25· ·that was ultimately agreed to, is it not?
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·1· · · · A· · I don't know that it's what was proposed
·2· ·as the final structure.
·3· · · · Q· · Well, let's go take a look at that one.
·4· ·We'll go through that one paragraph by paragraph
·5· ·now, too.
·6· · · · A· · These are delicious.· You're really
·7· ·missing out.
·8· · · · · · ·All right.· This is that document that
·9· ·we went over yesterday.· Let's take a look at
10· ·SHAC, buyer, obligations.
11· · · · · · ·MS. BARRAZA:· Sorry.· Can we just put on
12· ·the record what is the Bates stamp of this?
13· · · · · · ·MR. MUSHKIN:· 00125 -- I'm sorry, 00125.
14· ·BY MR. MUSHKIN:
15· · · · Q· · Okay.· Let's take a look at SHAC's
16· ·obligations.· Isn't it true that all of the terms
17· ·contained in that paragraph are contained in the
18· ·Forbearance Agreement?
19· · · · A· · Well, starting with the first bullet
20· ·point, it references a third lender debt.· That
21· ·would be the third mortgage which doesn't exist,
22· ·which would be an obligation of the Antos Trust,
23· ·so no.
24· · · · Q· · Isn't it true that in this document you
25· ·agreed to start 90 days after SHAC was in
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·1· ·possession of the premises to service that debt?
·2· ·You proposed.· I'm sorry.
·3· · · · A· · Correct, I proposed servicing, and I
·4· ·even requested to see the third position note, and
·5· ·I don't believe that --
·6· · · · Q· · And you did, didn't you?
·7· · · · A· · No, I don't believe that was ever
·8· ·provided.
·9· · · · Q· · Didn't you meet with Ken Antos in the
10· ·conference room at Maier Gutierrez and go over the
11· ·documents in detail?
12· · · · A· · We went over the closing documents.  A
13· ·third position note would have been a due
14· ·diligence document that was never provided.
15· · · · Q· · Did you ask for it?
16· · · · A· · In this email that we're looking at in
17· ·parentheses I said, "I would like to see the
18· ·existing third position note."
19· · · · Q· · And you did see it?
20· · · · A· · Let me finish my answer.
21· · · · Q· · Sorry.
22· · · · A· · It was referenced as a third position
23· ·note, as a third position loan.· A third position
24· ·loan would have to be a loan to or guaranteed by
25· ·the property owner.· It turns out, we found in

page 230

·1· ·discovery, that that was never the case.
·2· · · · Q· · So the second bullet is effect repairs.
·3· ·That's in the Forbearance Agreement you were
·4· ·supposed to effect repairs; correct?
·5· · · · A· · Yes, with an estimate of about $100,000.
·6· · · · Q· · Then it's maintain and provide all
·7· ·costs --
·8· · · · A· · I'm sorry.· I think the final document
·9· ·had $100,000 fixed amount.· This was an estimate
10· ·in this document.· So it's somewhat different than
11· ·the final document.
12· · · · Q· · And I appreciate that.· Obviously, it's
13· ·not going to be word for word.· I'm just going on
14· ·the topics.· These topics are addressed.· The
15· ·first topic was addressed, because you paid
16· ·$8,000-and-some-odd a month; correct?
17· · · · · · ·I didn't hear an answer.
18· · · · A· · Correct.
19· · · · Q· · Thank you.
20· · · · · · ·Repairs we talked about.· Ongoing
21· ·maintenance we talked about.· Utilities,
22· ·insurance, HOA dues, property taxes on a going
23· ·forward basis, landscaping, pool maintenance,
24· ·repairs to the premises, a portion of the judgment
25· ·necessary as additional collateral.· And I want to
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·1· ·go into this for just a minute.· It says "to the
·2· ·third lender."· Now, you claim to know a lot about
·3· ·notes and deeds of trust.· How do you know you're
·4· ·a third lender?
·5· · · · A· · Third position mortgage, a third lender
·6· ·would be a lender who is in the third position
·7· ·against collateral.
·8· · · · Q· · So there would be a first, a second, and
·9· ·then a third; correct?
10· · · · A· · That's correct.
11· · · · Q· · And on the recorded title to 5148,
12· ·there's a first, City National; there's a second,
13· ·Northern Trust; and there's a third that's now
14· ·held by assignment by 5148; correct?
15· · · · A· · With the qualification that there's a
16· ·defective third.
17· · · · Q· · That's your claim.· I understand.
18· · · · A· · Because there's no note, underlying note
19· ·for which that deed of trust can serve to secure.
20· · · · Q· · And then the next bullet is the earlier
21· ·of two years, collection of the judgment for
22· ·the assume and -- you know, pay off the third, and
23· ·assume or retire the first and second.· Do you see
24· ·those?
25· · · · A· · I see those.
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·1· · · · Q· · And those terms end up in the
·2· ·Forbearance Agreement, don't they?
·3· · · · A· · Correct.
·4· · · · Q· · And then the property tax assessments,
·5· ·that's also in there.· Okay.
·6· · · · A· · Correct.
·7· · · · Q· · Now let's look at the third lender
·8· ·obligation.· Re-age any delinquency, that was
·9· ·done; correct?· Correct?
10· · · · A· · Correct to the extent that there
11· ·actually existed a third position note, which is
12· ·being disputed.
13· · · · Q· · I understand.· And then "Amend third
14· ·position note to the 'interest only' payments of
15· ·3.5 percent for 24 months," is that how you
16· ·arrived at the $8,000-some-odd per month, sir?
17· · · · A· · No.
18· · · · Q· · How did you arrive at the
19· ·$8,000-some-odd a month?
20· · · · A· · I believe that's an interest-only
21· ·payment together with the tax obligation.
22· · · · Q· · And is that based upon this 3.5 percent
23· ·APR number?
24· · · · A· · I don't recall what the ultimate number
25· ·turned out to be, whether or not it was the one
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·1· ·from the proposal or stated a different number.
·2· · · · Q· · Something along these lines, though; is
·3· ·that fair?
·4· · · · A· · As I said, this was the starting point
·5· ·for our discussion and laid a framework.
·6· · · · Q· · I understand.· That's exactly what I'm
·7· ·trying to get at.
·8· · · · A· · This was the starting point to provide a
·9· ·framework from which to negotiate an agreement.
10· · · · Q· · And then maturity date is 24 months.
11· ·That's what the Forbearance Agreement did; is that
12· ·correct?
13· · · · A· · Correct, with the same provision.
14· · · · Q· · And the balloon payments for 24 months,
15· ·that was in the Forbearance Agreement; correct?
16· · · · A· · Correct, with the same provision.
17· · · · Q· · And then the third lender obligation to
18· ·continue to service the first and second position
19· ·notes for a period of not more than 24 months;
20· ·correct?
21· · · · A· · In part.· It continues saying "adding
22· ·any protective advances past and future to its
23· ·third position note face balance," with the same
24· ·provision that there's really no third position
25· ·note that exists.
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·1· · · · Q· · Okay.· And that ended up in the
·2· ·Forbearance Agreement; correct?
·3· · · · A· · In some form or fashion.
·4· · · · Q· · The lender did make those 24 payments;
·5· ·correct?
·6· · · · A· · I'm not sure.· I know there were
·7· ·payments under the extension that were not made in
·8· ·January, February, and March, together with late
·9· ·fees or late payments that were not addressed to
10· ·this day.· So the third lender, if they are in
11· ·fact a third lender, CBC continues to be in
12· ·default of the Forbearance Agreement.
13· · · · Q· · Have you ever noticed a default to CBC?
14· · · · A· · I didn't know of the default until we
15· ·got into this litigation, and it was put on the
16· ·record during the proceedings of this case.
17· · · · Q· · You never noticed a default to CBC, have
18· ·you?
19· · · · A· · I don't believe so.· I don't believe so.
20· · · · Q· · And you are aware that those payments
21· ·have now been made, aren't you?
22· · · · A· · I'm aware that -- I believe that the
23· ·payments for the obligation were made, not the
24· ·late fees, which are part of the obligation as
25· ·well, which still remain outstanding, according to
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·1· ·City National and Northern Trust.
·2· · · · Q· · Do you have any proof of that?
·3· · · · A· · I believe I have emails from City --
·4· ·maybe from City National, definitely from Northern
·5· ·Trust.
·6· · · · Q· · Have you produced them in this case?
·7· · · · A· · I don't know if they've been produced
·8· ·yet.
·9· · · · Q· · Thank you.
10· · · · · · ·So let's go to the paragraph where it
11· ·says, "My thought is that this proposal gets the
12· ·third lender a full recovery of its note balance
13· ·plus all protective advances, past and future,
14· ·interim task flow, provides interim additional
15· ·full collateral, given the current valve of the
16· ·property.· Third position lender is currently" --
17· ·it says unsecured.· I think you mean
18· ·under-secured.· You wrote that; correct?
19· · · · A· · I believe so.
20· · · · Q· · "As to the seller, he gets out from
21· ·under a potential deficiency judgment from the
22· ·third position lender, unburdens himself from any
23· ·additional assets that may have been pledged."
24· ·You wrote that as well?
25· · · · A· · Same, with the qualifier that there was
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·1· ·a belief that there was actually a third position
·2· ·loan.
·3· · · · Q· · So is there any part of the forbearance
·4· ·structure that's not covered by this?
·5· · · · A· · This document doesn't provide for a
·6· ·pledge of the stock by SJC.
·7· · · · Q· · It doesn't provide for the pledge of
·8· ·anybody's stock, does it?
·9· · · · A· · No, it does not.
10· · · · Q· · It doesn't talk about SHAC in any way,
11· ·does it?
12· · · · A· · No.
13· · · · Q· · Except that it says, "Add SHAC as a
14· ·joint tenant with rights of survivorship on the
15· ·deed." Do you see that?
16· · · · A· · Where are you looking?
17· · · · Q· · Owner/seller's obligation.
18· · · · A· · Oh, okay.· Yeah, then it does.· It does
19· ·address SHAC.
20· · · · Q· · So this contemplates a transfer of the
21· ·property; right?
22· · · · A· · Without a pledge of the stock to the
23· ·recipient of that transfer.
24· · · · Q· · It doesn't talk about that at all, does
25· ·it?
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·1· · · · A· · No.
·2· · · · Q· · But it does talk about additional
·3· ·collateral and assurance of payment; correct?
·4· · · · A· · For a third position mortgage, yes,
·5· ·which turned out not to exist.
·6· · · · Q· · And it sets out the exact amounts in
·7· ·other documents; correct?
·8· · · · A· · For what's supposed to be a third
·9· ·position mortgage, which turned out not to exist.
10· · · · Q· · I understand, sir.
11· · · · · · ·MR. MUSHKIN:· So it's 11:00.· We're
12· ·going to break now so you can have your call.
13· ·We'll pick up again at 12:00.
14· · · · · · ·(Lunch Break taken from 11:00 a.m.
15· · · · · · ·to 12:26 p.m.)
16· ·BY MR. MUSHKIN:
17· · · · Q· · Mr. Bloom, when we left off we were
18· ·going through a comparison from the Forbearance
19· ·Agreement to that initial deal structure that you
20· ·proposed.· Is that a fair description of the two
21· ·documents?
22· · · · A· · Correct, I believe so.
23· · · · Q· · Okay.· So, and we went through and saw
24· ·that most of the terms -- or almost all the terms
25· ·from the one document ended up in the forbearance
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·1· ·agreement.· There is a subsequent document to the
·2· ·Forbearance Agreement.· If you remember, we went
·3· ·through the Forbearance Agreement, we went through
·4· ·Exhibit B and all of the attachments to the
·5· ·Forbearance Agreement.· Do you recall that?
·6· · · · A· · We went through the Forbearance
·7· ·Agreement, and we went through the subsequent --
·8· ·we went through the attachments.· Have we gone
·9· ·through the subsequent document that you're
10· ·referring to?
11· · · · Q· · What I'm trying to do is make sure we've
12· ·gone through them all and get to exactly that,
13· ·because I don't think we've actually looked at the
14· ·Amended Forbearance Agreement or the amendments to
15· ·the Forbearance Agreement, but I want to get to
16· ·that for just a few minutes.
17· · · · A· · Okay.
18· · · · Q· · But I'm going to sort of tick them off
19· ·real quickly to make sure that you recall that
20· ·we've talked about them.· And the Forbearance
21· ·Agreement that's dated the 27th day of September
22· ·of 2017; is that correct?
23· · · · A· · I'm not sure of the date from
24· ·recollection, but I'll accept your representation,
25· ·because you have the document in front of you.
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·1· · · · Q· · And we talked about the Forbearance
·2· ·Agreement in detail?
·3· · · · A· · We did talk about the Forbearance
·4· ·Agreement.
·5· · · · Q· · Great.
·6· · · · · · ·Now, when you executed this Forbearance
·7· ·Agreement, you got a whole package of documents;
·8· ·is that fair to say?
·9· · · · A· · Yes, necessarily to execute the
10· ·agreements.
11· · · · · · ·(Reporter clarification.)
12· · · · A· · Those agreements would be part of a
13· ·package of documents.
14· · · · Q· · And we have referred to that in emails
15· ·and in discussions as to closing documents; is
16· ·that a fair description?
17· · · · A· · I believe so.
18· · · · Q· · Okay.· So the first document was the
19· ·Forbearance Agreement.· And do you recall if the
20· ·Articles of Organization were attached as Exhibit
21· ·A to the Forbearance Agreement?
22· · · · A· · Is there an exhibit you want to pull up
23· ·that we can reference?
24· · · · Q· · Sure.· You don't have any independent
25· ·recollection?
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·1· · · · A· · I don't remember what documents
·2· ·constituted the closing documents.
·3· · · · Q· · All right.· We'll go through them,
·4· ·because that's exactly what I want to do.
·5· · · · · · ·Yeah, this is the clumsy part of this.
·6· · · · A· · Are we going to authenticate the
·7· ·documents; is that what we're doing?
·8· · · · Q· · Not even to authenticate them.· We're
·9· ·not even arguing about authentication.· I just
10· ·want to identify the closing documents, that you
11· ·got them all at once, you know, on the 27th of
12· ·September when this thing was executed, or
13· ·thereabouts.
14· · · · · · ·Do you see the Forbearance Agreement?
15· ·Mr. Bloom, can you see the Forbearance Agreement?
16· · · · A· · I answered I do.
17· · · · Q· · I'm sorry.· I'm sorry.· We didn't hear a
18· ·thing.
19· · · · · · ·Now to page 34 -- I'm sorry, not 34, to
20· ·page 26.· I'll represent to you that in my
21· ·documents marked as 000026 is Exhibit A to the
22· ·Forbearance Agreement, the Articles of
23· ·Organization of Spanish Heights Acquisition
24· ·Company.· Do you see those?
25· · · · A· · I see those.
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·1· · · · Q· · And do you believe that you received
·2· ·those as part of the closing package?
·3· · · · A· · No.· Well, I don't know if they were
·4· ·part of the closing package or not.· I would not
·5· ·have received them.· I would have provided them,
·6· ·but I don't remember if it's part of the closing
·7· ·package.
·8· · · · Q· · Let's take a look at the next document
·9· ·which is page 34.· Do you recall this Limited
10· ·Liability Company Agreement?
11· · · · A· · I do.
12· · · · Q· · And did you provide this as part of the
13· ·closing documents?
14· · · · A· · I believe so.
15· · · · Q· · Okay.· Let's go to the next document.
16· ·Let me make sure there's not something else in
17· ·here, but I think that's --
18· · · · · · ·Now, the next document in the documents
19· ·that I have is something called Exhibit B to
20· ·Forbearance Agreement.· Do you see this document?
21· · · · A· · I see the first page of this document,
22· ·yes.
23· · · · Q· · Okay.· And do you recall that this was
24· ·part of the closing documents?
25· · · · A· · I believe so.
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·1· · · · Q· · It's referenced in the Forbearance
·2· ·Agreement.
·3· · · · · · ·Okay.· Let's go to the next document,
·4· ·which is the Pledge Agreement.· We spent a little
·5· ·time on the Pledge Agreement.· You can see it's
·6· ·signed by Spanish Heights.· And you believe this
·7· ·was -- I'm sorry.· 81.· I apologize.· I was
·8· ·cruising, trying to get through it fast.· Do you
·9· ·recall this document, same date?· This is part of
10· ·that closing package; is that correct?
11· · · · A· · I believe so.
12· · · · Q· · Thank you.
13· · · · · · ·The next document is at 93.· That's the
14· ·Security Agreement?
15· · · · A· · It appears to be Assignment of Rents.
16· · · · Q· · 93?
17· · · · A· · Now I have the Security Agreement up.
18· · · · Q· · I'm sorry.· I went a little fast.  I
19· ·went past one.· Let's go back to 90.· Assignment
20· ·of Rents of the same date, is that also part of
21· ·the package of closing?
22· · · · A· · I believe so.
23· · · · Q· · And the next document at 93 is the
24· ·Security Agreement?
25· · · · A· · I believe so.· Yes, I see the document.
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·1· · · · Q· · And it's a part of that closing package;
·2· ·is that fair?
·3· · · · A· · I believe so.
·4· · · · Q· · Thank you.
·5· · · · · · ·Now, the next document is a Payment
·6· ·Direction Letter.· Do you see that document?
·7· · · · A· · Yes, I do.
·8· · · · Q· · Do you recall providing this document?
·9· · · · A· · I believe I did, although I don't
10· ·recall, but I believe I did.
11· · · · Q· · Do you know what this document is?
12· · · · A· · Yes.· It's a direction to Maier
13· ·Gutierrez's as the attorneys for First 100 as to
14· ·the disbursement of funds from judgment debtor.
15· · · · Q· · Thank you.· Let's go to 105.· Do you see
16· ·this document, the personal guarantee document?
17· · · · A· · I do see it.
18· · · · Q· · Is that also part of the closing
19· ·package?
20· · · · A· · I believe so.
21· · · · Q· · And same as 18, which is one is his and
22· ·one is hers?
23· · · · A· · Correct.
24· · · · Q· · Okay.· And this was all part of that
25· ·package; correct?
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·1· · · · A· · I believe so.
·2· · · · Q· · And then the final personal guaranty is,
·3· ·if you look, the trustees now execute a personal
·4· ·guaranty on the 27th.· Do you see that?· Signature
·5· ·page, guarantor, trustee Kenneth Antos?
·6· · · · A· · I do see it.
·7· · · · Q· · Thank you.
·8· · · · · · ·The next document is at 114.· We talked
·9· ·about this very briefly.· This is the lease, and I
10· ·believe you testified that you provided this
11· ·lease?
12· · · · A· · I believe so.
13· · · · Q· · And again, part of the closing package?
14· · · · A· · I believe so.
15· · · · Q· · Okay.· Now we'll get to that document
16· ·we've been referring to that we really haven't
17· ·spent any time on, and that's at 146, and that's
18· ·the Amendment to the Forbearance Agreement; is
19· ·that correct?
20· · · · A· · It appears to be.
21· · · · Q· · And I just want to make sure.· If you'll
22· ·go to page -- well, we'll take you to the page.
23· ·How's that?· And that is -- on page 8, is
24· ·Mr. Otter's signature; is that correct?· Sorry.
25· ·There's Mr. Otter's signature, and then at the
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·1· ·bottom of the next page is Spanish Heights and SJC
·2· ·Ventures; correct?
·3· · · · A· · It appears to be.
·4· · · · Q· · Okay.· So do you recall seeing this
·5· ·document?
·6· · · · A· · I believe so.
·7· · · · Q· · And did you understand it at the time
·8· ·that you signed it?
·9· · · · A· · To the extent that I understood what I
10· ·believed it to be, yes.
11· · · · Q· · So are there, other than this claim that
12· ·you've made that somehow the mortgage doesn't
13· ·exist, other than that, were there any
14· ·misrepresentations or parts of this document that
15· ·you did not understand?
16· · · · A· · To the best of my knowledge, no,
17· ·although I would reserve modifying that answer
18· ·subject to continued discovery.
19· · · · Q· · Well, then we're going to have to go
20· ·through it.· So you understand the date is
21· ·December of '19; correct?
22· · · · A· · What date?
23· · · · Q· · The date that you enter into the
24· ·Amendment Forbearance Agreement?
25· · · · A· · Yes.
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·1· · · · Q· · And you see where in the second -- in
·2· ·the first whereas it references the
·3· ·September 27th agreement?
·4· · · · A· · Correct.
·5· · · · Q· · In there it references that the
·6· ·Forbearance Agreement expired on or about
·7· ·August 31 of '19.· Do you see that?
·8· · · · A· · That's in a subsequent.
·9· · · · Q· · The next whereas?
10· · · · A· · Yes.
11· · · · Q· · Okay.· And the subject of this
12· ·execution, the parties desire to extend the
13· ·forbearance period until March 31st, 2020.· Do you
14· ·see that?
15· · · · A· · No.
16· · · · Q· · It's the next whereas, "Whereas, subject
17· ·to the terms of this extension."· Did I say
18· ·execution?
19· · · · A· · You did.
20· · · · Q· · Extension, "The parties desire to extend
21· ·the forbearance period until March 31, 2020."· Do
22· ·you see that?
23· · · · A· · Yes, I see that.
24· · · · Q· · And was that the agreement at the time?
25· · · · A· · To the best of my understanding, yes.
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·1· · · · Q· · Under paragraph 1A, there were
·2· ·conditions to the extension.· Do you see those?
·3· · · · A· · I see the top of the page, yes.
·4· · · · Q· · Do you see the conditions to extension?
·5· · · · A· · I do.
·6· · · · Q· · And the first one is "The Forbearance
·7· ·Agreement shall remain in effect."· That's pretty
·8· ·standard; is that correct?
·9· · · · A· · Yes.
10· · · · Q· · The next one is "The K & S Trust,
11· ·Kenneth Antos and Sheila Antos as trustees of the
12· ·Living Trust and as personal guarantors of the
13· ·Secured Promissory Note, collectively 'the Antos
14· ·parties,' SHAC and SJCV represent and warrant they
15· ·are not in default of the Forbearance Agreement or
16· ·any of the related agreements."· Do you see that?
17· · · · A· · I do.
18· · · · Q· · And did you make that representation at
19· ·the time?
20· · · · A· · To the extent the document speaks for
21· ·itself, that paragraph appears to make that
22· ·representation.
23· · · · Q· · The next one is "SHAC and SJCV continue
24· ·to be limited liability companies," and we, of
25· ·course, know that to be true; is that also true?
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·1· · · · A· · That is true, correct.
·2· · · · Q· · "The Antos parties and the SJCV parties
·3· ·represent they have no knowledge of any other
·4· ·lenders have undertaken efforts to enforce any
·5· ·rights related to the property."· So at this time
·6· ·the first and second had not taken any collection
·7· ·action; is that correct?
·8· · · · A· · That is correct.
·9· · · · Q· · Now, the next one says, "The Membership
10· ·Pledge Agreement executed by SJCV and the Antos
11· ·parties shall remain in effect, and the execution
12· ·of this amendment shall not be considered a waiver
13· ·of CBCI's rights under the Membership Pledge
14· ·Agreement."· Do you see that?
15· · · · A· · I do see the paragraph.
16· · · · Q· · And it says SJCV, doesn't it?
17· · · · A· · It says SJCV.
18· · · · Q· · Thank you.
19· · · · · · ·Number 6 says, "SHAC will provide CBCI
20· ·with evidence of homeowner's insurance that is
21· ·effective through March 31, 2020."· It says that;
22· ·is that correct?
23· · · · A· · It does say that.
24· · · · Q· · And did you ultimately provide that
25· ·proof of insurance at my request?· Is that another
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·1· ·yes I didn't hear?
·2· · · · A· · Yes, I did.
·3· · · · Q· · Sorry.
·4· · · · · · ·Now, the next one is number 7, "The
·5· ·payment of the balloon payment described in
·6· ·Exhibit B to the Forbearance Agreement shall be
·7· ·due on March 31st, 2020."· Do you see that?
·8· · · · A· · Yes.
·9· · · · Q· · And did you make that payment on
10· ·March 31st, 2020?
11· · · · A· · We did not.
12· · · · Q· · And was there any lawsuit pending on
13· ·March 31st, 2020?
14· · · · A· · None that I can recall.
15· · · · Q· · Why didn't you pay?
16· · · · A· · We were still in discussions for a
17· ·second extension because First 100 had not
18· ·monetized its judgment yet to do the
19· ·distributions, which would be the source of funds
20· ·to monetize what we believed at the time to have
21· ·been a third mortgage, that we later found out
22· ·does not exist.
23· · · · Q· · I just want to be clear, because the
24· ·agreement and the emails had representations that
25· ·there were three sources of funds, the litigation
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·1· ·fund, the judgment collection, or personal funds.
·2· ·Is it your testimony that you did not have access
·3· ·to enough money to make the balloon payment on
·4· ·March 31st of 2020?
·5· · · · A· · Objection as to it misstates testimony
·6· ·and misstates the documents.
·7· · · · · · ·In reference to those three sources of
·8· ·funds, it's for the $150,000 reserve account, not
·9· ·for the payment of the balloon payment.
10· · · · Q· · So at the time of the -- well, you
11· ·didn't answer my question.· Did you have access
12· ·to -- I'll ask the question three ways.· Did SJCV
13· ·have enough money to make the balloon payment on
14· ·March 31st, 2020?
15· · · · A· · Not from the sources which it chose to
16· ·utilize, so we were negotiating an extension at
17· ·that point.
18· · · · Q· · Did SHAC have enough money to make the
19· ·balloon payment?
20· · · · A· · Not from the sources anticipated to be
21· ·utilized or preferred to be utilized, so we were
22· ·in negotiations to extend the term of the
23· ·forbearance.
24· · · · Q· · And did First 100 have the money to
25· ·retire the balloon payment due?

page 251

·1· · · · A· · I would object to the question as to
·2· ·relevance and the probability that it would lead
·3· ·to discovery information.
·4· · · · · · ·That said, not from the sources from
·5· ·which it anticipated making distributions on the
·6· ·collection of the judgment to make such a payment.
·7· · · · Q· · Anywhere in the executed documents does
·8· ·it say that you have only those sources of funds
·9· ·to pay the obligation that you signed for?
10· · · · A· · I don't think those sources of funds
11· ·relate to the payment of any obligation other than
12· ·the reserve account that was contemplated and
13· ·subsequently abandoned in favor of a prepayment
14· ·for those amounts that were to be paid out of the
15· ·reserve account over the course of the year.
16· · · · Q· · Not quite sure I understand your answer,
17· ·so I'll ask my question a slightly different way.
18· · · · · · ·Is there anywhere in the documents where
19· ·it says that the holder of the note has to accept
20· ·payment from only those sources?
21· · · · A· · Not that I'm aware.
22· · · · · · ·MS. BARRAZA:· Objection.· Form.
23· · · · A· · Not that I'm aware of.
24· · · · Q· · Thank you.
25· · · · · · ·So let's go back to page 3, item 7 --

AA3243

http://www.rocketreporters.com


page 252

·1· ·item 8.· Item 8 says, "The parties acknowledge the
·2· ·extension of the Lease Agreement."· Is that
·3· ·correct?
·4· · · · A· · That's correct.
·5· · · · Q· · And number 9, "the Membership Pledge
·6· ·Agreement executed by SJCV and the Antos shall
·7· ·remain in effect."· Is that what the next one
·8· ·says?
·9· · · · A· · Well, that's what the next paragraph
10· ·represents.· There is no membership Pledge
11· ·Agreement as executed by SJC, just the Antos --
12· ·not the Antos Trust either.· Oh, no, wait.· The
13· ·Antos Trust is a signatory, but SJC did not
14· ·execute a membership Pledge Agreement.
15· · · · Q· · When you signed --
16· · · · A· · I'm sorry.· Let me finish my answer,
17· ·please.
18· · · · · · ·Notwithstanding the representation of
19· ·that paragraph.
20· · · · Q· · So when you signed this paragraph, did
21· ·you believe it to be true?
22· · · · A· · When I signed this document, I didn't
23· ·sign this paragraph.· When I signed --
24· · · · Q· · You are right.· When you signed this
25· ·document, did you believe this paragraph to be

page 253

·1· ·true?
·2· · · · A· · I don't think I read this paragraph
·3· ·fully to understand that it was representing that
·4· ·an SJC execution was on the Membership Pledge
·5· ·Agreement, because clearly it's not.
·6· · · · Q· · But you do remember that the Pledge
·7· ·Agreement recites 100 percent of the membership
·8· ·interest?
·9· · · · A· · I also remember that SJC is not a
10· ·signatory, that it signed a security agreement to
11· ·apportion a portion of its distribution from its
12· ·judgment in lieu of the Membership Pledge
13· ·Agreement which was originally contemplated.
14· · · · Q· · So, Mr. Bloom, I appreciate that you
15· ·want to keep telling your story, but that isn't
16· ·responsive to my question.
17· · · · · · ·MR. MUSHKIN:· Ms. Court Reporter would
18· ·you read my question back to him.
19· · · · · · ·(Record read.)
20· · · · A· · Do I remember that?· No, I don't
21· ·remember that.
22· · · · Q· · 81.· So we've identified this document
23· ·previously, Mr. Bloom.· I'd like to point your
24· ·attention to the parties.· The very first page
25· ·says this agreement is made by Kenneth and Sheila
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·1· ·Antos Living Trust, SJC Ventures, LLC,
·2· ·collectively the pledgors, and CBC Partners I,
·3· ·secured party or CBCI.· Do you see that?
·4· · · · A· · Yes, I see the Pledge Agreement unsigned
·5· ·by SJC includes SJC.
·6· · · · Q· · Sir, you can keep saying that over and
·7· ·over again, but you're just going to waste time.
·8· ·We're going to be here for three days going
·9· ·through these documents.· You're just wasting
10· ·time.
11· · · · A· · You have seven hours by the court order.
12· · · · Q· · I have 21 hours, sir.· I have three
13· ·depositions, two 30(b)(6) and one of you
14· ·individually.· And if you force me to, I will take
15· ·all 21 hours.· I'm trying to get through it.· If
16· ·you'll just answer my questions, you can -- your
17· ·attorney can have you answer questions all you
18· ·want, but throwing in nonresponsive answers to my
19· ·questions -- I just want to get through the
20· ·documents.· Okay?
21· · · · · · ·Here's my question:· Doesn't it recite
22· ·that SJC Ventures -- got it right for once -- is a
23· ·party to the Pledge Agreement?
24· · · · · · ·MS. BARRAZA:· Objection.· The document
25· ·speaks for itself.
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·1· · · · · · ·You can answer.
·2· · · · A· · I would reiterate and incorporate my
·3· ·previous answer, which I believe is responsive.
·4· · · · Q· · Sir, it's a yes or no answer.· Is that
·5· ·what it says on the page?· Yes or no?
·6· · · · A· · The Pledge Agreement that's unsigned by
·7· ·SJC mentions SJC, yes.
·8· · · · Q· · Now, but it is signed by Jay Bloom,
·9· ·isn't it?
10· · · · A· · In an official capacity for an entity,
11· ·not an individual.
12· · · · Q· · Let's take a look at the fourth whereas.
13· ·"Whereas, the Forbearance Agreement provides that
14· ·several conditions must be satisfied before CBCI
15· ·agrees to forbear from exercising its rights and
16· ·remedies under the Forbearance Agreement.· In
17· ·particular, one of the conditions requires the
18· ·Antos Trust and SJCV have agreed to pledge all
19· ·right, title, and interest in and to 100 percent
20· ·of its membership interest in Spanish Heights
21· ·Acquisition Company to secured party pursuant to
22· ·this agreement."· Do you see that?
23· · · · A· · This Pledge Agreement that's unsigned by
24· ·SJC, I see the language that SJC is pledging
25· ·100 percent of its membership interest in Spanish
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·1· ·Heights Acquisition Company together with the
·2· ·Antos Trust.
·3· · · · Q· · Thank you.
·4· · · · · · ·Now to 148 again.· Now, in this
·5· ·paragraph 9, it says, "The Membership Pledge
·6· ·Agreement executed by SJCV and the Antos Trust
·7· ·shall remain in effect, and the execution of this
·8· ·Fifth Amendment shall not be considered a waiver
·9· ·as CBCI's rights under the Membership Pledge
10· ·Agreement."· Do you see that provision?
11· · · · A· · In the unsigned Pledge Agreement I see
12· ·the provision that represents -- misrepresents
13· ·that it's executed by SJC or misstates that it's
14· ·executed by SJC, and to the extent that CBC has
15· ·rights under a pledge agreement that's unsigned by
16· ·a party, CBC is not to be considered to waiving
17· ·those rights, yes.
18· · · · Q· · Now, you do remember that the
19· ·Forbearance Agreement called out that very same
20· ·term?· Do you recall that?
21· · · · A· · I do not.
22· · · · Q· · Well, all right.· Let's go back to the
23· ·Forbearance Agreement.· Let's go to page 5.· So do
24· ·you see where it talks about recitals and that the
25· ·Antos parties and SJCV parties acknowledge the
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·1· ·recitals set forth above are true and correct and
·2· ·accurate?· Do you see that?
·3· · · · A· · I do.· I do.
·4· · · · Q· · So SJCV is a party -- I'll show you
·5· ·their signatory later.· SJCV is a party and
·6· ·acknowledges the contents of the recitals; is that
·7· ·correct?
·8· · · · A· · Which agreement is this?
·9· · · · Q· · This is the Forbearance Agreement.
10· · · · A· · Correct.
11· · · · Q· · And let me take you to the back real
12· ·quick so you can see that you signed it.· Take a
13· ·look at 25.· SJC Ventures signed this document.
14· ·Do you see that?
15· · · · A· · I do.
16· · · · Q· · All right.· Now, the recitals are all of
17· ·those pages leading up to page 5.· So there's four
18· ·pages of these recitals.· Did you read this
19· ·document before you signed it?
20· · · · A· · I'm sure I skimmed the document.
21· · · · Q· · B1, Amended Note and Events of Default.
22· ·All right.· Now, this sets out the obligation; is
23· ·that fair to say?
24· · · · A· · It's fair to say that it sets out the
25· ·Antos parties' obligation to CBC.
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·1· · · · Q· · Well, is it your testimony that SJC
·2· ·Ventures did not obligate itself pursuant to this
·3· ·Forbearance Agreement?
·4· · · · A· · It obligated itself under a
·5· ·misrepresentation upon which it relied --
·6· · · · Q· · I --
·7· · · · A· · Mr. Mushkin, you have to let me finish
·8· ·my answer.
·9· · · · · · ·It obligated itself to certain
10· ·obligations under this Forbearance Agreement, did
11· ·not obligate itself to the Antos parties, and
12· ·those obligations were undertaken based on a
13· ·misrepresentation that a third position mortgage
14· ·existed, which we later found out it does not.
15· · · · Q· · So you keep adding this new defense of
16· ·yours, and I appreciate that you want to say it
17· ·over and over again, but it doesn't get us through
18· ·this deposition.· It's a non sequitur, sir.· All I
19· ·want -- you can keep saying it.· We'll be here for
20· ·21 hours.
21· · · · · · ·So I just want to understand what your
22· ·defense is, and I don't -- you're just not
23· ·answering my questions.· You're repeating
24· ·something that is not responsive.· You just said
25· ·in this last answer that you did not obligate
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·1· ·yourself to the Antos.· Did you mean to say that?
·2· · · · A· · What I said is that SJC did not obligate
·3· ·itself to the Antos parties -- or for the Antos
·4· ·parties' obligation to CBCI.
·5· · · · Q· · Then how did you get your interest in
·6· ·SHAC?
·7· · · · A· · SJC obligated itself -- well, SJC
·8· ·obligated itself for the obligations of the Antos
·9· ·Trust in exchange for its interest, the Antos
10· ·Trust interest in property which it conveyed to
11· ·SHAC.
12· · · · · · ·I mean, you keep confusing the parties
13· ·and mixing up the parties.· When you do get the
14· ·names right, you convolute the Antoses
15· ·individually, the Trust, SJC, SHAC.· You use them
16· ·interchangeably, but they're not.· They're
17· ·separate entities.
18· · · · Q· · Mr. Bloom, the only parties that I
19· ·reviewed collectively are the parties to the
20· ·Forbearance Agreement, and in the Forbearance
21· ·Agreement and all of the documents associated with
22· ·it that follow the structure of the deal that you
23· ·created, an entity is created to accept title to
24· ·the house.· SJCV obligates itself to retire the
25· ·CBCI note.· That's what all these documents say.
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·1· ·You just acknowledged it.· You acknowledge it with
·2· ·a defense that somehow you were misrepresented.
·3· ·That you can tell to the court.· I get it.· But
·4· ·there's no confusion about the documents.· You've
·5· ·already testified that you're not arguing about
·6· ·the authentication of the documents.· Are you now
·7· ·arguing about authentication of the documents?
·8· · · · A· · No.
·9· · · · Q· · Okay.· So the documents are -- you said
10· ·about a hundred times the document speaks for
11· ·itself.· You've used that as a response to my
12· ·questions over and over, haven't you?
13· · · · · · ·MS. BARRAZA:· Is this a question to this
14· ·deposition?· What is the point of asking that?
15· ·What's the question here?
16· · · · · · ·MR. MUSHKIN:· Because his testimony
17· ·keeps changing, Counsel.· I want to make sure what
18· ·this man is saying.· I am not clear.
19· · · · · · ·MS. BARRAZA:· So what are you --
20· · · · · · ·MR. MUSHKIN:· I'm trying to figure out0
21· ·what your defense -- until I figure out what the
22· ·defense is -- you've named no expert witness.
23· ·You've named nobody else except my people.· So I
24· ·need to understand what this guy is going to
25· ·testify to at the time of trial.
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·1· · · · · · ·MS. BARRAZA:· So is that the question?
·2· · · · · · ·MR. MUSHKIN:· Well, now I don't know
·3· ·what the question is.· The court reporter can read
·4· ·back my last question.
·5· · · · · · ·(Record read.)
·6· · · · · · ·MR. MUSHKIN:· Thank you.· That was my
·7· ·last question.
·8· ·BY MR. MUSHKIN:
·9· · · · Q· · Now, is it your testimony, that the
10· ·Forbearance Agreement does not create an
11· ·obligation of SJC Ventures to the Antos
12· ·individually and to the Antos Trust?
13· · · · A· · Objection.· That's a compound question.
14· ·If you want to rephrase it into pieces.
15· · · · Q· · No.
16· · · · A· · Compound question.
17· · · · Q· · Well, your attorney didn't object.
18· · · · · · ·MS. BARRAZA:· My client can respond to
19· ·the extent he understands the question.
20· ·BY MR. MUSHKIN:
21· · · · Q· · Do you understand the question?
22· · · · A· · Would you repeat the question.
23· · · · Q· · Is it your testimony that the
24· ·Forbearance Agreement does not create an
25· ·obligation from SJC Ventures to the Antoses
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·1· ·individually, the Antoses as trustee, and the
·2· ·Trust.
·3· · · · · · ·MS. BARRAZA:· Objection.· Document
·4· ·speaks for itself.
·5· · · · · · ·You can answer.
·6· · · · A· · The document sets forth certain
·7· ·obligations, but you seem to keep trying to impute
·8· ·obligations among all parties for every
·9· ·obligation, and that's just not what the document
10· ·says.· That's not what exists.
11· · · · Q· · Well, I'm not really sure what you just
12· ·said, except the first part of your answer I
13· ·believe was a yes to my question, that there are
14· ·obligations of SJC Ventures to each of the Antos
15· ·parties created by the Forbearance Agreement.
16· · · · · · ·MS. BARRAZA:· Is that a question?
17· · · · · · ·MR. MUSHKIN:· Yes, it's a question.
18· · · · A· · I'm not sure I heard a question in your
19· ·statement.
20· · · · Q· · Isn't it true that the Forbearance
21· ·Agreement creates obligations from SJC Ventures to
22· ·the Antoses individually, the Antoses as trustees,
23· ·and the Antoses on behalf of the trust.
24· · · · · · ·MS. BARRAZA:· Objection.· The document
25· ·speaks for itself.
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·1· · · · · · ·You can answer.
·2· · · · A· · No.
·3· · · · Q· · Why not?
·4· · · · A· · Several reasons.· Because you use "and,"
·5· ·and it doesn't bring out the same obligations to
·6· ·the same parties.· Second of all, it's based on
·7· ·fraudulent misrepresentation that...
·8· · · · · · ·(Reporter clarification.)
·9· · · · · · ·Several reasons.· One, your question
10· ·used the word "and," and the company does not have
11· ·obligations to all the parties you asked and does
12· ·not have the same obligations to those parties to
13· ·which it does have obligations.
14· · · · · · ·Second of all, the obligations were
15· ·undertaken or assumed based on a fraudulent
16· ·misrepresentation that there was the existence of
17· ·a third mortgage which through the process of this
18· ·litigation's discovery we have come to learn does
19· ·not exist.· Instead, it's a commercial note to a
20· ·restaurant that's unrelated to the property.
21· · · · · · ·THE WITNESS:· Is the volume okay, Cari?
22· · · · · · ·THE COURT REPORTER:· Yes, that's
23· ·perfect.· If you could just keep it right there.
24· ·That's great.· Thank you.
25· ·BY MR. MUSHKIN:
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·1· · · · Q· · So, Mr. Bloom, what obligations did SJC
·2· ·Ventures undertake to the Antoses individually?
·3· · · · A· · I don't believe there are obligations to
·4· ·the Antoses individually.
·5· · · · Q· · And what obligations did it undertake to
·6· ·the Antoses as trustees?
·7· · · · A· · I don't believe there's an obligation to
·8· ·the Antoses as trustees.
·9· · · · Q· · And what obligation did it undertake to
10· ·the Antos Living Trust?
11· · · · A· · SJC's obligation to the Antos Living
12· ·Trust, assuming the Antos Living Trust obligation
13· ·under a third mortgage that later turned out not
14· ·to exist but instead a commercial loan to a
15· ·restaurant, for which loan the Antos Trust is not
16· ·a borrower nor a guarantor.
17· · · · Q· · And was that promise made to obtain your
18· ·interest in SHAC -- SJCV's interest in SHAC --
19· ·SCJ -- I can't keep it straight.· SJCV.· Was that
20· ·obligation undertaken as consideration for
21· ·obtaining your interest in SHAC?
22· · · · A· · Not sole consideration.· Consideration
23· ·was also provided through repairs effectuated to
24· ·the premises, together with payments to CBCI and
25· ·assumption of certain third-party payments which
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·1· ·SHAC undertook.
·2· · · · Q· · And as a part of that, there was an
·3· ·operating agreement executed that's a part of the
·4· ·closing package; correct?
·5· · · · A· · Correct.
·6· · · · Q· · And within that operating agreement, you
·7· ·have the right to purchase the rest of the
·8· ·interest in SHAC upon full payment of the
·9· ·obligation to CBCI; is that correct?
10· · · · A· · I believe so.
11· · · · Q· · And is it your testimony that you no
12· ·longer owe anything to CBCI?
13· · · · · · ·MS. BARRAZA:· Objection.· Form.
14· · · · A· · Yes.
15· · · · Q· · And you no longer owe anything to the
16· ·Antos Trust?
17· · · · A· · Correct.
18· · · · Q· · And you no longer owe anything to Ken
19· ·and Sheila Antos individually?
20· · · · A· · Correct.
21· · · · Q· · So how is it that you will obtain the
22· ·remaining 49 percent in SHAC?
23· · · · · · ·MS. BARRAZA:· Objection.· Form.
24· · · · A· · Well, given that CBC no longer holds the
25· ·note, then there's nothing due to CBC.· So I
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·1· ·imagine there's going to be a series of
·2· ·negotiations for the acquisition of that
·3· ·percentage interest with a subsequent owner, or we
·4· ·just maintain the equity positions as is.
·5· · · · Q· · So is it your testimony that you have no
·6· ·intention of paying any funds pursuant to these
·7· ·agreements?
·8· · · · · · ·MS. BARRAZA:· Objection.· Form.
·9· · · · A· · It's my intention to pay every dollar
10· ·that's actually due.
11· · · · Q· · When?
12· · · · A· · Getting into settlement discussions?
13· · · · Q· · You said you were going to pay.· I want
14· ·to know when.
15· · · · A· · I don't believe there's any money
16· ·actually due.
17· · · · Q· · That's what I asked you before.· Is it
18· ·your intention to pay zero?
19· · · · A· · It's my intention to pay what is due.
20· · · · Q· · How much is due?
21· · · · A· · The Antoses individually as guarantors
22· ·and the restaurants owe whatever the face value of
23· ·the commercial loan is.· The Antos Trust never
24· ·assumed that debt, and SJC Ventures took on the
25· ·obligation of the Antos Trust.· So the answer is
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·1· ·zero.· That's what the note is worth.
·2· · · · Q· · You're nothing if you're not bold.
·3· · · · · · ·Okay.· Let's go back to --
·4· · · · A· · I hope you understand the answer now.
·5· · · · Q· · I think I understand now that you think
·6· ·you owe zero.
·7· · · · A· · Yeah, the restaurant that's the borrower
·8· ·owes the face amount of the note.
·9· · · · Q· · What about the --
10· · · · A· · The Antoses -- the Antoses --
11· · · · Q· · Hang on.· Hang on.· I don't mean to
12· ·interrupt you, but you don't have to tell me
13· ·again.· I heard it the first time.
14· · · · · · ·But what about the agreement in the
15· ·Forbearance Agreement that caused CBCI to pay the
16· ·first and the second for 30-some months?· You're
17· ·not going to -- you don't think you have to pay
18· ·for the post-forbearance advances made based on
19· ·the Forbearance Agreement?
20· · · · A· · I think the restaurant that's the
21· ·borrower should pay that, and I think that the
22· ·Antoses individually that are guarantors should
23· ·pay their debt.
24· · · · Q· · But SHAC had the property.· SHAC owned
25· ·the property the entire time.· SHAC enjoyed the
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·1· ·benefit, and you lived in the house, and your
·2· ·testimony is you shouldn't have to pay those
·3· ·payments?
·4· · · · A· · That's not true.
·5· · · · Q· · What's not true?
·6· · · · A· · The fact that your representation that
·7· ·SHAC owned the property the entire time.· A lot of
·8· ·the protective advances were prior to the
·9· ·transaction.
10· · · · Q· · I'm only talking about the last 30
11· ·months.· I'm talking about specifically the
12· ·advances made pursuant to the Forbearance
13· ·Agreement.· Your testimony is you pay zero?· You
14· ·don't even have to make the payments that were
15· ·advanced on your behalf as SHAC?
16· · · · A· · They weren't advanced on my behalf.
17· ·They were protective interest to protect CBC's
18· ·interest from the first and second mortgage,
19· ·because CBC felt that it had an interest in the
20· ·property.
21· · · · Q· · And you contracted for that to be done
22· ·in the Forbearance Agreement; correct?
23· · · · A· · When I was told that there was a third
24· ·mortgage --
25· · · · Q· · Oh, here we go again.
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·1· · · · A· · I'm sorry.· You've got to let me finish
·2· ·my answer, Mr. Mushkin.
·3· · · · · · ·I was told there was a third mortgage
·4· ·that they would be protecting, yes, but as long as
·5· ·the trust doesn't have an obligation, because it's
·6· ·not a borrower and it's not a guarantor, then
·7· ·SJC's obligation to pay the trust interest -- the
·8· ·trust obligation, which is zero, means SJC's
·9· ·obligation is zero.
10· · · · · · ·Now, that doesn't mean the note is
11· ·extinguished.· Right?· And there are other
12· ·arguments that it should be extinguished, the
13· ·doctrine of merger and the one-action rule should
14· ·prevent the foreclosure.
15· · · · · · ·(Reporter clarification.)
16· · · · A· · The doctrine of merger argued that it
17· ·should be extinguished, if it is an actual
18· ·legitimate note.· And the one-action rule prevents
19· ·any further collection activity beyond the taking
20· ·of the equity from the Antos Trust.
21· · · · · · ·But in terms of -- in terms of what
22· ·we're talking about here, setting aside those
23· ·arguments, no, the Antos Trust is not a borrower.
24· ·The Antos Trust is not a guarantor.· And SJC took
25· ·on the obligations of the Antos Trust in exchange
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·1· ·for the Antos Trust conveying the property.
·2· · · · · · ·Some of those obligations have been met
·3· ·because they're legitimate.· And the commercial
·4· ·loan to a restaurant is not an obligation of the
·5· ·Antos Trust.· You and I are going to disagree
·6· ·about that, and it's going to go to a judge or a
·7· ·jury, and we'll figure it out eventually.
·8· · · · Q· · Are you done now?
·9· · · · A· · I am.
10· · · · Q· · So on or about the 27th of September of
11· ·2017, SHAC was formed; correct?
12· · · · A· · Correct, yes.
13· · · · Q· · And on or about that date, the Antos
14· ·Trust conveyed the property that is 5128
15· ·Spanish -- 5148 Spanish Heights Drive into SHAC;
16· ·correct?
17· · · · A· · Correct.
18· · · · Q· · And that was contemplated in the
19· ·Forbearance Agreement, correct, and the closing
20· ·documents; correct?
21· · · · A· · Correct.
22· · · · Q· · As a part of those documents, one of the
23· ·contract terms was for CBCI to make payments on
24· ·the first and second mortgage; correct?
25· · · · A· · Correct.
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·1· · · · Q· · And it's your testimony that SJCV is not
·2· ·obligated to make those advance payments to CBCI?
·3· · · · A· · Correct, insofar as the obligation falls
·4· ·on the restaurants as the borrower of the note
·5· ·against which protective advances are being made,
·6· ·and Antos individually at the guarantor.
·7· · · · Q· · You don't argue that it was disclosed to
·8· ·you that the borrower was KCI Investments;
·9· ·correct?
10· · · · A· · I do not argue that one of the borrowers
11· ·was KCI Investments.
12· · · · Q· · And the other was Preferred Brands,
13· ·Inc.; correct?
14· · · · A· · Correct.
15· · · · Q· · It was disclosed in the very beginning
16· ·to you; correct?
17· · · · A· · Correct.
18· · · · Q· · I certainly don't understand, sir.· I do
19· ·not understand the difference.· We'll see what the
20· ·judge says.
21· · · · · · ·Okay.· So now let's go back to the
22· ·Amended Forbearance Agreement.· Let's go back to
23· ·the Amended Forbearance Agreement.· So as of
24· ·December of '19, you don't know anything about
25· ·this note not being valid; is that fair?
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·1· · · · A· · Correct.· Yes, correct.
·2· · · · Q· · And it's your testimony that you only
·3· ·learn about it in the litigation; is that what
·4· ·you're testifying to?
·5· · · · A· · Correct.
·6· · · · Q· · What did you -- what document did you
·7· ·learn in the litigation that somehow leads you to
·8· ·believe that the note is not a proper obligation
·9· ·of the trust pursuant to the deed of trust
10· ·executed?
11· · · · A· · The underlying commercial loan to the
12· ·restaurant was never joined by the Antos Trust,
13· ·owner of the real property by way of amendment to
14· ·the note, which would incorporate the trust as
15· ·either a borrower or a guarantor.
16· · · · · · ·(Reporter clarification.)
17· · · · A· · To date the note has not been amended.
18· · · · Q· · And by what authority do you believe the
19· ·note has to be amended?
20· · · · A· · My understanding of contract law.
21· · · · Q· · I just want to make sure.· We're relying
22· ·on you.
23· · · · · · ·Have you ever looked at NRS 164.400?
24· · · · A· · No.
25· · · · Q· · So the document that we recently
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·1· ·provided to you, it's up on the screen now.· Do
·2· ·you see that?
·3· · · · A· · I do.
·4· · · · Q· · This document is executed, I'll
·5· ·represent to you, sometime in '14, December of
·6· ·'14, three years before your transaction.· And in
·7· ·this document, the trust does that very thing.
·8· ·I'd like you to take a minute and follow with me,
·9· ·starting at, "The trust is validly existing under
10· ·and by virtue of the laws of the State of Nevada."
11· ·The trust is in force.· The Antoses are the only
12· ·trustees, and they "are each authorized and
13· ·empowered in the name of the Trust without the
14· ·approval of the other trustee, the beneficiaries,
15· ·or any other person to execute and deliver a Deed
16· ·of Trust, Assignment of Rents," and it recites the
17· ·amount.· Do you see that?
18· · · · A· · We already went through this document
19· ·and had this conversation.· Yes, I see that again.
20· · · · Q· · Okay.· And do you understand what
21· ·164.400 does under those circumstances?
22· · · · · · ·MS. BARRAZA:· Objection.· Calls for
23· ·legal conclusion.
24· · · · A· · Also answered I haven't looked at that
25· ·statute.
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·1· · · · Q· · Okay.· No problem.· So you somehow think
·2· ·that the trust did not obligate itself; is that
·3· ·your testimony?
·4· · · · · · ·MS. BARRAZA:· Objection.· Asked and
·5· ·answered.
·6· · · · A· · Yes, this document, as we stated earlier
·7· ·in this deposition, authorizes the trust to take
·8· ·an action which was never undertaken.
·9· · · · · · ·MR. MUSHKIN:· Ms. Court Reporter, let's
10· ·take a two-minute break.
11· · · · · · ·(Break taken from 1:20 p.m.
12· · · · · · ·to 1:27 p.m.)
13· ·BY MR. MUSHKIN:
14· · · · Q· · Let's take a look at the
15· ·Seventh Modification to Secured Promissory note.
16· ·Can you see it now?
17· · · · A· · Yes, I can see it.
18· · · · Q· · As you can see, that was previously
19· ·produced in this case as 5148 Spanish Heights
20· ·000643.· Did you bother to look at this one?
21· · · · A· · I don't think I've seen it.
22· · · · Q· · Why don't you take a minute and read it.
23· · · · A· · Can you scroll down.· Okay.· Scroll
24· ·down.· Okay.· Scroll down.· Scroll down.· Okay.
25· ·Scroll down.· Okay.· Scroll down.
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·1· · · · Q· · I'd be mad if we had the wrong one.
·2· · · · A· · Is this the wrong document?
·3· · · · Q· · No, no.· I just didn't remember it being
·4· ·this far deep in the document, but when you
·5· ·scroll, it doesn't go very fast.
·6· · · · A· · Okay.· Scroll down.
·7· · · · Q· · I'm used to turning pages.
·8· · · · A· · Yeah.· Okay.· Scroll down.
·9· · · · Q· · Let's just take a minute right here.· Do
10· ·you see that it goes through the additional
11· ·advances that were made to the borrower?· Do you
12· ·see that?
13· · · · A· · Although it looks like there's another
14· ·borrower that joined in this -- what is it,
15· ·Seventh Amendment?
16· · · · Q· · Correct.
17· · · · A· · If I recall, Dixie.
18· · · · Q· · And we'll see -- that's correct, and
19· ·you'll see where the trust joins in a minute.
20· · · · A· · Okay.· Okay.· Okay.· Okay.· All right.
21· ·Okay.· Scroll down.
22· · · · Q· · I'm not seeing it.· Where is it?
23· · · · A· · Okay.· Scroll down.· Okay.· Scroll.
24· ·Okay.· Okay.· All right.· Okay.· Okay.· Okay.
25· ·Okay.
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·1· · · · Q· · Do you understand what that means?
·2· · · · A· · I believe I do.
·3· · · · Q· · As an amendment to the note they create
·4· ·the deed of trust on the real property located at
·5· ·5148 Spanish Heights Drive.· So would you like to
·6· ·adjust your testimony that you've given up until
·7· ·now?
·8· · · · A· · No.· I'm not seeing -- I'm not seeing
·9· ·the trust taking on the role of borrower or
10· ·guarantor.· I'm just seeing a deed of trust that
11· ·guarantees and secures a zero obligation.· Unless
12· ·you can show me -- is there a section?· I mean,
13· ·maybe we can save some time.· Can you show me
14· ·where the trust becomes a borrower or a guarantor?
15· · · · Q· · Look at the earlier provision, a
16· ·condition precedent to the advance of the
17· ·funds.
18· · · · A· · Right, was the authorization, which we
19· ·discussed.
20· · · · Q· · Authorization and execution and delivery
21· ·of the deed of trust.· And if you look forward,
22· ·execution of each of the guarantors,
23· ·acknowledgment of the guarantors attached hereto.
24· ·Let's go to the bottom.· And then if we go to the
25· ·next amendment, which if you want, I'll take you
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·1· ·to that one as well.
·2· · · · A· · Can you go back.· So I see the borrowers
·3· ·are KCI and Preferred Restaurant Brands.· All
·4· ·right.
·5· · · · Q· · Right.
·6· · · · A· · Under CBC.
·7· · · · Q· · Parties to this document.
·8· · · · A· · Are there more signatures?
·9· · · · Q· · Wait, we got more.· Okay.· This is the
10· ·Certificate of Trust that's provided with it.
11· · · · A· · So that's authorizing the trust to sign
12· ·as a borrower or guarantor.
13· · · · Q· · There you go.· And now let's go to the
14· ·next amendment.· There's the deed of trust.
15· · · · A· · What is that deed of trust securing?
16· ·Where is the note that the Antos Trust is a
17· ·borrower on or a guarantor to?
18· · · · Q· · It recites the same note.· It recites
19· ·valuable consideration.· Remember that they're
20· ·continuing to advance, Mr. Bloom.· These predate
21· ·you.· This deed of trust is April 26th of -- dates
22· ·back to -- I'm sorry.· That's the date of the
23· ·trust.· This is December of '14, and they're still
24· ·advancing money under the credit agreement, and
25· ·they're in the note.· They're in the amendment to
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·1· ·the note.· So I understand what your defense is,
·2· ·but respectfully, sir, as you said earlier, wasn't
·3· ·this all part of your due diligence before you
·4· ·signed the Forbearance Agreement?
·5· · · · A· · I requested the note and it wasn't
·6· ·provided.· And what I'm seeing so far is an
·7· ·amendment to the note signed by the borrowers,
·8· ·which are two restaurants.
·9· · · · · · ·Sorry.· Let me finish my answer, please.
10· · · · · · ·I'm not even seeing the guarantors
11· ·signing the amended notes.· I'm just seeing the
12· ·borrowers, which are two restaurants, and
13· ·certainly not the trust.
14· · · · · · ·And to address your previous statement,
15· ·when you said they continued to advance, they
16· ·advanced to the restaurants as borrowers.· Just
17· ·because MGM gets a loan doesn't mean that they can
18· ·lien this house.
19· · · · Q· · But if MGM puts up -- but if before
20· ·those advances are made MGM or a related entity
21· ·puts up collateral and then the money is given,
22· ·then the collateral is encumbered, sir, and all
23· ·your previous ramblings about "The note wasn't
24· ·amended" turn out to be false, because the note
25· ·was amended to reflect the trust, and the trust

page 279

·1· ·gave specific authority, and it was all done three
·2· ·years before you arrived.
·3· · · · · · ·Now --
·4· · · · · · ·MS. BARRAZA:· Is that a question?· Wait.
·5· ·Is that a question?
·6· · · · · · ·MR. MUSHKIN:· Yes, I'm asking him.
·7· ·BY MR. MUSHKIN:
·8· · · · Q· · Is it still your testimony that you
·9· ·think the note has somehow been extinguished?
10· · · · A· · So yes and no.· Yes, it is extinguished
11· ·as of the doctrine of merger, and to the extent
12· ·that it wasn't extinguished, it's only applicable
13· ·to the borrowers.· You still haven't shown me a
14· ·document where the trust did anything more than
15· ·authorize a transaction that never took place.
16· ·But I'm not seeing an amendment to the note where
17· ·the trust said, yes, the trust is now a borrower,
18· ·or yes, the trust is now a guarantor.· In fact,
19· ·your statement that it continued to make advances,
20· ·the advances went to the restaurant, not to the
21· ·trust.
22· · · · Q· · Thank you, Mr. Bloom, for not answering
23· ·my question.
24· · · · A· · I'm not giving you the answer that you
25· ·want because it's not truthful.
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