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MOT

Matthew D. Dayton, Esq.

Nevada Bar No. 11552

GHIDOTTI | BERGER LLP

7251 West Lake Mead Blvd., Suite 470
Las Vegas, NV 89128

Tel: (949) 427-2010 Electronically Filed
Fax: (949) 427-2732 Aug 12 2021 04:31
Email: mdayton@ghidottiberger.com Elizabeth A. Brown

Clerk of Supreme (
Attorney for real party in interest Surf City Investors, LLC P

IN THE SUPREME COURT OF THE STATE OF NEVADA

ADRIANA DIAZ, an individual; and JAIME
DIAZ, an individual, Nevada Supreme Court Case: 82873
Appellants District Court Case: A-20-819873-C
V.
. MOTION TO SUBSTITUTE REAL
BCMBL TRUST; PARTY IN INTEREST FOR
Respondents. RESPONDENT

COMES NOW Surf City Investors, LLC (“Surf City”), by and through its counsel of record,
Matthew D. Dayton, of Ghidotti Berger, LLP., and moves the to substitute Surf City as the real
party in interest in place of Respondent BCMB1 Trust pursuant to NRAP 43(a) and (b).

l. BACKGROUND

Plaintiffs are the owners of the real property located at 5913 W. Gowan Road, Las Vegas,
NV (the “Property”). Plaintiffs obtained a first mortgage in March of 2003, and a second mortgage
prior to 2009 (“Second Deed of Trust”). See Second Deed of Trust attached as Exhibit 1. In 2019,
the Second Deed of Trust was assigned to BCMBL1 Trust (“BCMB 17). See BCMB1 Assignment
attached as Exhibit 2.

Appellant filed a quite title action in the district court on August 19, 2020. Respondent
BCMBL1 filed its Motion to Dismiss. The district court granted BCMB1’s motion on April 7, 2021
and a notice of entry of order was filed on April 8, 2021.

Appellants filed their Notice of Appeal on May 3, 2021.

Surf City has acquired the rights under the Second Deed of Trust and is the real party in

p.m.

Court

Docket 82873 Document 2021-23578
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interest. See Assignment from BCMBL1 Trust to Keyhole Financial Services attached as Exhibit 3;
and Assignment from Keyhole Financial Services to Surf City Investors, LLC attached as Exhibit
4.

1. AUTHORITY

A. Surf City is the Current Beneficiary and is the real party in interest in place of
BCMB 1.

NRCP 17(a) states:

(a) Real Party in Interest.

(1) Designation in General. An action must be prosecuted in the name of the
real party in interest. The following may sue in their own names without
joining the person for whose benefit the action is brought:

(A) an executor;

(B) an administrator;

(C) aguardian;

(D) abailee;

(E) atrustee of an express trust;

(F) a party with whom or in whose name a contract has been made for
another’s benefit; and

(G) a party authorized by statute.

(2) Action in the Name of the State of Nevada for Another’s Use or Benefit.
When a statute so provides, an action for another’s use or benefit must be brought
in the name of the State.

(3) Joinder of the Real Party in Interest. The court may not dismiss an action
for failure to prosecute in the name of the real party in interest until, after an
objection, a reasonable time has been allowed for the real party in interest to
ratify, join, or be substituted into the action. After ratification, joinder, or
substitution, the action proceeds as if it had been originally commenced by the
real party in interest. [emphasis added]

NRCP 17(a) allows for the real parties in interest to be substituted or joined into an action
as if it had been originally commenced by the real party in interest. Surf City is the record
beneficiary of the subject property. Surf City seeks to substitute in as Respondent to accurately
reflect the current beneficiary under the deed of trust.

In order to be substituted as a party in the event of death NRAP 43(a) directs a party to
file a motion with the clerk of the Supreme Court and serve the motion in accordance with NRAP
25. If the basis for substitution is any reason other than death, NRAP 43(b) directs a party follow

the procedure proscribed in NRAP 43(a).
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1.  CONCLUSION

Based on the foregoing, Surf City request that its Motion to Substitute Real Party In

Interest as Respondent be granted and the Court enter an order:

1. Substituting Surf City Investors, LLC as the Respondent; and

2. Directing the Clerk of the Court to amend the docket to reflect the substitution.

DATED this 26" day of July, 2021.

Second Deed of Trust
Assignment to BCMB1

Eall el

Assignment to Surf City

GHIDOTTI | BERGER LLP

/sl Matthew Dayton, Esq.
Matthew D. Dayton, Esqg.
Nevada Bar No. 11552
Tel: (949) 427-2010
Fax: (949) 427-2732

Attorney for BCMB1 Trust

EXHIBIT LIST

Assignment to Keyhole Financial Services
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CERTIFICATE OF SERVICE

| Certify, pursuant to NRAP 5 that on the 26th day of July 2021, | served the foregoing
Motion to Substitute Real Party In Interest as Respondent was served, via this Court’s

electronic filing and service system to all parties entitled to notice.

s/ Tina M. Abrante
An Employee of GHIDOTTI | BERGER, LLP
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Exhibit 3



Inst #: 20210721-0002401
Fees: $42.00

07/21/2021 11:51:20 AM
Receipt #: 4622986
Requestor:

Surf City Investors LLC

Recorded By: HAMMV Pgs: 3

PIN # APN: 138-12-310-006 Debbie Conway

Prepared By: CLARK COUNTY RECORDER
Shannon Turner Src: ERECORD

RCMBT Triet Ofc: ERECORD

2001 Biscayne Blvd., Suite 117-262
Miami, Florida 33137

When recorded mail to:
Solidifi Title & Closing, LLC
88 Silva Lane, Suite 210
Middletown, RI 02842

Client Ref. #: 612920082

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned, BCMBI TRUST BY: BCMBI OWNER, LLC NOT IN ITS
INDIVIDUAL CAPACITY BUT SOLELY AS ADMINISTRATOR FOR BCMB1 TRUST. whose
address is, 2001 Biscayne Blvd., Suite 117-262, Miami, Florida 33137 hereby assign and transfer to
KEYHOLE FINANCIAL SERVICES whose address is P.O. BOX 331 GLEN HEAD, NY 11545, all its
right, title and all beneficial interest in and to a certain Deed of Trust, executed by Adriana Diaz. and
Jaime Diaz, wife and husband as joint tenants to Mortgage Electronic Registration Systems, Inc.. as
nominee for Countrywide Bank, N.A. a Natl. Assn.. its successors and assigns and Recontrust Company.
N.A. as trustee, bearing the date of October 19. 2006 and recorded on October 24, 2006, with an original
loan amount of $27.500.00 in the office of the Recorder of Clark County, State of NV, in Book NA at
Page NA or Instrument # 20061024-0004542.

Property Address: 5913 W Gowan Road. Las Vegas, NV 89108
Legal Description: See Attached Exhibit A.



IN WITNESS WHEREOF. the undersigned has caised this Assignment of Deed of Trust to be executed on
06/10/2021.

BCMBI1 TRUST BY: BCMB1 OWNER, LLC
NOT IN ITS INDIVIDUAL CAPACITY BUT

SOLELY AS ADMINISTRATOR FOR
BCMBI1 TRUST

By: M JAA/V\-"—

Name: Shannon Turner

Title: _Authorized Signer

State of Rhode Island

County of  Newport

On 06/10/2021. before me, Spencer Draconis. Notary Public, personally appeared Shannon Turner, Authorized
Signer (Name, Title) of BCMB1 TRUST BY: BCMB1 OWNER, LLC NOT IN ITS INDIVIDUAL CAPACITY
BUT SOLELY AS ADMINISTRATOR FOR BCMBI1 TRUST, personally known to me or proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in he/her/their authorized capacity(ies). and that by

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted.
executed the instrument.

I certify under penalty of perjury under the laws of the State of Rhode Island that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal:

? |
T B 7 R i
fpp e ST

7
%
Notary Public in and for said County and State SPENCER DRACONIS
Notary Public-State of Rhode Island
My Commission Expires: 1/6/2025 (SEAL) ID#766297
3 My Commission Expires
January 06,2025




EXHIBIT A

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
CLARK. CITY OF LAS VEGAS. STATE OF NEVADA., AND IS DESCRIBED AS
FOLLOWS:

LOT TWO HUNDRED NINETY-FOUR (294) IN BLOCK FOUR (4) OF TWIN LAKES
VILLAGE UNIT NO. 14B, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 10, OF
PLATS, PAGE 33 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY.
NEVADA.
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Inst #: 20210721-0002402

Fees: $42.00
07/21/2021 11:51:20 AM
APN: 138-12-310-006 Receipt #: 4622986
Prepared by: Requestor:
Amy Mansfield Surf City Investors LLC
Keyhole Financial Services, LLC Recorded By: HAMMV Pgs: 2
206 Northwood Court Debbie Conway
Jlericho, NY 11753 CLARK COUNTY RECORDER
When Recorded Return To: Src: ERECORD
Surf City Investors, LLC Ofc: ERECORD

P.O. Box 6093

Huntington Beach, CA 92615
APN: 138-12-310-006

ASSIGNMENT OF MORTGAGE

For good and valuable consideration, the sufficiency of which is hereby acknowledged, KEYHOLE FINANCIAL
SERVICES, LLC (“Assignor”) whose address is PO Box 331, Glen Head, NY 11545-0331, hereby assigns and transfers
to SURF CITY INVESTORS, LLC (“Assignee”} whose address is PO Box 6093, Huntington Beach, CA 92615, without
recourse, representation, warranty or guaranty, express or implied, of any kind or nature, all of Assignor’s rights,
title and interest in and to that certain Mortgage or Deed of Trust:

Executed by: ADRIANA DIAZ AND JAIME DIAZ

Original Mortgage Amount: $27,500.00

Original Mortgage Lender: Mortgage Electronic Registration Systems, Inc., as nominee for Countrywide Bank, a
Natl. Assn., its successors and assigns and Recontrust Company, N.A. as trustee

Date of Mortgage/Deed of Trust: 10/19/2006 Recorded on: 10/24/2006

In the Recorder’s Office of: Clark County

Property Address: 5913 W Gowan Road, Las Vegas, NV 89108

Instrument #: 20061024-0004542 Book: N/JA Page: N/A

Legal Description: See Attached Exhibit A

Keyhole Finan/c'a%ycem
Signature: , ol

L . .
rman Arnowitz, President

ACKNOWLEDGMENT
STATE OF NEW YORK )
COUNTY OF NASSAU ) ss.

On this 21™ day of June 2021, before me, the undersigned, personally appeared, Sherman Arnowitz, President, Keyhole
Financial Services, LLC, personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of which the individual(s) acted, executed the
instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notaries seal at my office, the day and year last above

written. Q /
AMY MANSFIELD % /
L /

NOTARY PUBLIC-STATE OF NEW YORK
: NOTARY PUBLIC
No. 01MA
6225537 Amy Mansfield

Qualified in Nassau County Qualified in N County
. oun
My Commission Expires 07-26-2 uatified In rassau
Y pires 07-26-2022 Registration Number: 01MA6225537
MY COMMISSION EXPIRES: 07/26/2022




EXHIBIT A

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
CLARK, CITY OF LAS VEGAS. STATE OF NEVADA. AND IS DESCRIBED AS
FOLLOWS:

LOT TWO HUNDRED NINETY-FOUR (294) IN BLOCK FOUR (4) OF TWIN [LAKES
VILLAGE UNIT NO. 14B, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 10, OF
PLATS. PAGE 33 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY.
NEVADA.
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