
 

 

-1- 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MOT 

Matthew D. Dayton, Esq. 

Nevada Bar No. 11552 

GHIDOTTI | BERGER LLP 

7251 West Lake Mead Blvd., Suite 470 

Las Vegas, NV 89128 

Tel: (949) 427-2010 

Fax:  (949) 427-2732 

Email: mdayton@ghidottiberger.com 

Attorney for real party in interest Surf City Investors, LLC 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

ADRIANA DIAZ, an individual; and JAIME 
DIAZ, an individual, 
 
   Appellants 
 
 v. 
 
BCMB1 TRUST;  
 
    Respondents. 

 
 

 
Nevada Supreme Court Case: 82873 
 
District Court Case: A-20-819873-C 
 
  
MOTION TO SUBSTITUTE REAL 

PARTY IN INTEREST FOR 

RESPONDENT 

 

COMES NOW Surf City Investors, LLC (“Surf City”), by and through its counsel of record, 

Matthew D. Dayton, of Ghidotti Berger, LLP., and moves the to substitute Surf City as the real 

party in interest in place of Respondent BCMB1 Trust pursuant to NRAP 43(a) and (b).   

I. BACKGROUND 

Plaintiffs are the owners of the real property located at 5913 W. Gowan Road, Las Vegas, 

NV (the “Property”). Plaintiffs obtained a first mortgage in March of 2003, and a second mortgage 

prior to 2009 (“Second Deed of Trust”).  See Second Deed of Trust attached as Exhibit 1.  In 2019, 

the Second Deed of Trust was assigned to BCMB1 Trust (“BCMB 1”).  See BCMB1 Assignment 

attached as Exhibit 2.   

Appellant filed a quite title action in the district court on August 19, 2020.  Respondent 

BCMB1 filed its Motion to Dismiss.  The district court granted BCMB1’s motion on April 7, 2021 

and a notice of entry of order was filed on April 8, 2021. 

Appellants filed their Notice of Appeal on May 3, 2021.   

Surf City has acquired the rights under the Second Deed of Trust and is the real party in 
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interest.  See Assignment from BCMB1 Trust to Keyhole Financial Services attached as Exhibit 3; 

and Assignment from Keyhole Financial Services to Surf City Investors, LLC attached as Exhibit 

4. 

II. AUTHORITY  

A. Surf City is the Current Beneficiary and is the real party in interest in place of 

BCMB 1.   

NRCP 17(a) states: 

(a) Real Party in Interest.   

(1) Designation in General.  An action must be prosecuted in the name of the 

real party in interest.  The following may sue in their own names without 

joining the person for whose benefit the action is brought: 

                   (A) an executor; 

                   (B) an administrator; 

                   (C) a guardian; 

                   (D) a bailee; 

                   (E) a trustee of an express trust; 

       (F) a party with whom or in whose name a contract has been made for 

another’s benefit; and 

                   (G) a party authorized by statute. 

              

(2)  Action in the Name of the State of Nevada for Another’s Use or Benefit.  

When a statute so provides, an action for another’s use or benefit must be brought 

in the name of the State. 

 (3)  Joinder of the Real Party in Interest.  The court may not dismiss an action 

for failure to prosecute in the name of the real party in interest until, after an 

objection, a reasonable time has been allowed for the real party in interest to 

ratify, join, or be substituted into the action. After ratification, joinder, or 

substitution, the action proceeds as if it had been originally commenced by the 

real party in interest. [emphasis added] 

NRCP 17(a) allows for the real parties in interest to be substituted or joined into an action 

as if it had been originally commenced by the real party in interest.  Surf City is the record 

beneficiary of the subject property.  Surf City seeks to substitute in as Respondent to accurately 

reflect the current beneficiary under the deed of trust. 

In order to be substituted as a party in the event of death NRAP 43(a) directs a party to 

file a motion with the clerk of the Supreme Court and serve the motion in accordance with NRAP 

25.  If the basis for substitution is any reason other than death, NRAP 43(b) directs a party follow 

the procedure proscribed in NRAP 43(a).   
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III. CONCLUSION 

Based on the foregoing, Surf City request that its Motion to Substitute Real Party In 

Interest as Respondent be granted and the Court enter an order: 

1. Substituting Surf City Investors, LLC as the Respondent; and  

2. Directing the Clerk of the Court to amend the docket to reflect the substitution. 

 

DATED this 26th day of July, 2021.  GHIDOTTI | BERGER LLP 

 

/s/ Matthew Dayton, Esq. 

Matthew D. Dayton, Esq. 

Nevada Bar No. 11552 

Tel: (949) 427-2010 

Fax:  (949) 427-2732 

Attorney for BCMB1 Trust 

 

 

EXHIBIT LIST 

 

1. Second Deed of Trust 

2. Assignment to BCMB1 

3. Assignment to Keyhole Financial Services 

4. Assignment to Surf City 
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CERTIFICATE OF SERVICE 

 

 I Certify, pursuant to NRAP 5 that on the 26th day of July 2021, I served the foregoing 

Motion to Substitute Real Party In Interest as Respondent was served, via this Court’s 

electronic filing and service system to all parties entitled to notice. 

 

           s/ Tina M. Abrante        

      An Employee of GHIDOTTI | BERGER, LLP 
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