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E lectronically Filed 
10/08/2013 12:53:01 PM 

PAG 
April L Parks, NCG CLERK OF THE COURT 

1022 Neva(fo Hi~Jw .. -a;: #110 
Boulder City, N'\ 89u05 
702-629-6200 
In Proper Person 

DISTRICT COlJRT 
CLARK COllN7'Y, NEVADA 

In the Matter of the Guardianship the G- 13 - 039338 - A 
person und the e-stale of: 

HER.tv1AN :tvlESLOH 

an Adu1t. 

) 

) 
) 
) 

) 

) 

) 

--,..i. sr- No c· C_f-l, r~ l . · • i-

.DEPT. NO. E 

fETITIQN .li'OR APPQINTM.ENT OF GUARDIAN 

COMES NOW_. Petitioner. APRILL. PARKS, NCG, in accordance with Chapter 159 

o.fi.fo.~ Nevada Revised Statutes., whose petHion respectfuHy rep.resents the follo-wing to this 

Honorable Court: 

L 

Information Rt~garding tht~ Petitioner 

That Petitioner, APRILL. PARKS, NCG 'i.Vould 

like to be appo.inted the general guardian over Person of HERJ\.1f\N MESL01-I. 

') 
.t... 

3. 

That Petitioner>s foll legal name is A.PRU., L. PARKS, NCG. 

That .P{~titioner currently .resides at 1022 Nevada Highway# 110 

Boulder Chy, Nv' 89005. 

I 

.. 
't . That Petitioner's mairing or post office address is the same as above . 

,; C:c~-',. l:<J<>llt)' Family 1,,,,.,,. S~lf-H,:!p ,:.,ete, 
~p~~mh~r ,;> 2C05 
LL R IGJ-ITS RF.Sf.-R ;r--,:JJ 

1 
!guard}i1;x,!i\io:1,t,ad;; (#5S} 

t }!tc ... m~y mi'.'.•St C1-11:~nt \~.rsia r! 
? ,~as~ cl!ll tlie Sd f-Hdp c~11ter to ~o~ilrm mos, ,'.t:n-em v;;mon. 

AA 0412
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5, The Petitioner' s dak ofhi.rth is 965, 

6. That Petitioner has not been judicially detennined. to have 

committed abnse, neglect or exploitation of a child~ spm1se, parent or other person. 

7. 

8. 

That the Petitiom~r has never been convicted of a felony. 

That Petitioner has .not been suspended for misconduct or disbarred from the practice 

of law, !he practice of accounting or any other _profession which involves the management ot sale 

of money~ invest1nents, securities or real property and requires licensure in Nevada or any oth0r 

state. The Petitioner has not filed for bankruptcy in the last 7 years, 

9. 

10. 

That Petiti.01H~.r is of no .relation to the proposed ward. 

That the Petitioner is a private prnfossional guardian \.Vitb. documents proving the 

Petitioner meets the requirements filed with the court. 

n. 
12. 

Information Regarding the Pt·oposcd \Yard 

That the proposed ward, HERJvlAN MESLOH~.69, was born on 944 

That the proposed ward's cunent address is: 6040 Drn.ft Horse Drive North 

Las Vegas, NV 89081 and they have resid(id at this location for: >2 years 

13. There has not been another care p.rov-ider that has control or responsibility of the 

proposed ward. 

14. 

15. 

The proposed ward is a resident of the state of Nevada. 

That the proposed ward has not executed a Revocable/Living Trust, A Durable 

Power of Attorney for Health or Finance or a written nomination for guardian. 

16, 

17. 

18. 

The proposed ward is not purty to pending criminal or civil litigation. 

That the guardianship is not sought for the purpose of initiating lttigation, 

That document.anon demonstrating the need for a guardianship v.:iil be filed with 

this petition .. 

19. A copy of identification wiU ht~ filed for both the Pctifamer and the proposed ward 

1n a separate document. 

) Clltk Cmml:, l'emi!y Law Self..}kl;:, C;m:er 
~ptemb-,..- 2~, 20C>5 
'.l l1 IGH11< RESER \'ED 

.2 
J i:;'f!&ti 1(1\;,iuitk,tt .(~du{ #55) 

\J~ on1v ~t CfJr.t~u, 'l'e:!:ion. 
?i~(:- c~U the Sr.lf..Hetp C~n!er w c.-..~:.f"w."'m m~st current vers!t)n. 

AA 0413
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20. The names and addresses of the following relatives of the ward are: 

~--·····-··--------....--------.------·-····--·-·····-----

l
{: Relatives Relationship ! Address 

Name to \Vard \ (street addressf.£ity/s~teh:ip cndel._ ___ _ 

t~athy MesiO_h ____ -___ -___ -___ -___ ~~----=i-fe-- ----...-16-0-40-0raft Horse Drive North las Vegas, NV 89081 

7 
l } 

!-------- --!,--- I 
I l 
t ! ' -1 l -------+---------------------

[- -- I 
L ______________________ ·---'----

21. That a general guardians.hip for the proposed ward is needed because: Proposed ward 

suffers from numt::rous health issues a..1.d is no tonger capable of caring for himself. 

Proposed ward would not be able to respond tt) a substantial or immediate risk of physical harm. 

Proposed ward is currently in. the hospital undergoing hip surgery and will need assistance in 

continuing to plan. for his care and foture health needs. 

"l C :arl\ Ccur,fy FainHy l.:iw SelP-!.c:p Center 
cote,,100, 26, W05 
•'.t RIGl-lTS RF.SS.'<VED 

3 
'!gu.irti I a¼>t~titk1,1,6adr;(# 55) 

U6C <.mly m.::,s, c~t'!"£nt ",'\!f'Siori 
l'l&.sr. <'<l!l fa~ Self-~lp Cenl<-r t,, C<1nfirm most CU.'l'<mt wiirien. 

AA 0414



SUPP 0240

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Information Regarding the Proposed \Vard's Estate 

22. The Petitioner has b(,"Cil unable to locate any assets or income. To the best of the 

petitioner's kno·wk~.tge and to thti best of the ward' s knowledge they arc not receiving nor due 

any veteran's benefits. 

23, That Petitioner has not been appointed as g-uardian over thc1 

proposed ward in a state other that Nevada. If Petitioner has been appointr-.,d Guardian over the 

proposed ward in another state, Petitioner will file an exer.np1ified copy of the guardianship order 

with this Court. 

WHEREFORE, Petitioner prays that this general guardianship be granted. a...11d for snch other 

and further relief as the court may deem just and proper, 

DATED this ~ 0 day of¥-. ~u l°?) 

·" Clark C;..'llll!}' f3mily l.3w Sd!-Hclp Cem~r 
'tpi~mb~ zc,, ioos 
.f.J.. RlG!lTS R.f.Sf>ft vro 

4 

Petitioner 

l !,WP.rd! t,pet.itiou.6,rlu{i~ :ii 
u~ o.-ily. most ~::n-¢t;t ,c~lon 

Ple;;se call th,:, Sdf-Help Cest~ .... > toofirm rr:i'St o\tn-en! ~'trsk,n. 

AA 0415
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STATE O:F NEVADA 

County of Clark 

\ 
/ 

) ss: 
) 

VERIPJCAIIQN 

I, APRILL PARKS, NCG, being first duly sworn under penalty of perjury, hereby depose 

and say: 

That I am the Petitioner fa the within action; tbat I have read the foregoing Petition For 

Appointment of Guardian and know the c.ontents thereof; that the same is true of my kno,vle<lge 

except as to thnse matters therein state upon info.crna.tion a:nd belief and as to those matters, I 

believe them to be true; 

STATE OF NEV ADA 

COTJNTY OF CLAR..X. 

Petitioner 

ACKNOWLEDGE:MENT 

) 
)SS. 

) 

,.:) -"' C::' ! C\A l,.,.-j 
On this .<--:-J,;._-!_ _____ day of _::?.,-(:4--?.!. ..... -··---' .~:.W ... , before me, the undersigned Notary Pub:tic 

in and for the said County and State, personally appeared A.PRIL L. PARKS lmo,vn to 1ne to be 

. the peison described in and viho executed the foregoing instrument~ and who acknowledged to me 

that she did so freely and voluntarily and for the uses and purposes therein mentioned. 

Witness my hand and official seaL 

CRYSTAL HJLL 
Notary Public, State of Nevaca 
ApPOlrrtment No. 05·94638· t 

My Appt. Explr~$ February 3, 2017 

5 AA 0416
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15:55 62%200 

E.2%'.200 
p,PPGNV 

PHYSlCtAN'S CERTIFICATE 
Plea-$~ prlrrt ooarty or ~e 

APPGNV 

?Ll!lASE: NOTE THAT nus CERTlFICA'TE HAS SEEN UPOA Teo TO COMPL y W1TH 
TH! R.E.QUlRElVJENTS ~- NRS 1 h.044 EFFECTIVE OCTOBER 1, 2009 
John Reves. PA·C l, _____ . ___ " __ · ___ ....., et<~~ i;-h~'S/ciar, l~nood l:o p~!Ce lr. the St.a~ of Neva$, 

T'nis ffli!.J!t pat!ttnt sl.}ffEl:S ~~ {Dtagn0$IS}: k~ C o-.f" ~-1~ ~!f., -:t::'n.1>u 3X_\ r;;.,\"?' ~ • v}.ria ~ 
.. S.J."\,£Ef\,~ ~ lA--6\ ~-~~~ 1 ~~J--1:t~ ~h9,.£1=:0::f · £-E'.. 'I':"~.~ ~~-
which is a.::{:_ __ P~manent _ Tampt,fat"r i;ondlt\of'I, 

l ¢wtify that mrs a.1ult patlMt is ur.~b!~ ttl r~~p,md (~tl~k ail that apply; ~ ie.lst one must he provldsC-:); 

::£: re a ~tistsntiai and !mmGti~-r!$k of p!'iy. si\:al harm 
To al'\ 1mm~te 118® for medi.:11! itttlllntton 

_ To a w~r:tial ~no [mrr.edl$la rtsi'.. or 1rm:1neia! !oss 

The Pro~M Wsrd O d~~ r coea n~t pre!le~l ~ <l~r to hmwe!t or etr~rs. 

Artenda~~ ~ .J c::i,Jrt h~atlng {i(WQU!c! o would Ml. ~ dclrl,,.n.entaJ to th~ ~~Ith of the f'fop::ised Wart!. 

The Prc-pmieli \Naret 1l1 ,..,,ovld o wooid net ;;;oinprarw1d the reascn fot a heat~ and rt wo1;li.l D woutd IlOt 
1;:xmtn'bu~ t~ the p~~i1,g. 

Toe f>mpe~d Waro O ~ 11. i-s not C"'..pab~ if: n111n9 ;rnrep~~dMt!!/, Q with or o wlthout aE-Slstan~. 

?ro11ida <1,., ~9't!S!'Mf'lt of tha needs of t~1 PropcmQ<jfJarrl: ~~a~·; Q~Q.C.½ ~~1 ~
,. pr~;~ \.$ ~~ 0,,-.. . 1.>~-~ J:Loo.~ .. J}.~-~ bt...~ 

D\:i?-& ' l C . l "° _ _,...__________ - . ....,______, 

Attacllef! tiere--.n I!) (CMCk ~H that ~w~1; a! !~st 9ne m1.1st be provided): 

3 A copy Of my report of ttie above e:.-am wrJci' l:',;;i!urlM my r)ndir,gs, :>l){nior. and cllaynosl& 
;~aro1n9 t?is ps.t~nt and hi&/her men~l (;o.11d!!lcn al'ldfor c-a.J)8ei\¥. · 

O A copy of trie patient's Chart notes Witch suppt,l't andloi: detail r.,y findings. cpln1on aad 
diagnost~ rega!'d?tig t1~ p:i!tlMi "nd !'lts/~r mental condit!im w-id/or cap;a~,t-1. · 

tr A !i:.ittsr, signed by me, ct$i1~1g rny flm:!ings, oplrnen. and ctiagoos1<1; fl:)~rt!lng \he patl&nt antl 
his/her manta! oor.a~ ami/or cspac!t'f. 

AA 0418
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t::.PPGiN 

Ph'Y'SIClAN'S GERTIFlCATE 
PA.<3?; 2 cf 2 . p·~ fV\t.S. \Qb I \\!..(!}'.;Al:~. --

tt. la my ¢plnicn ttat tNa ~tlerit netms a gu,m:!ian er: 

V Poraon an~ ~tat$ 

0 Able to .attend i~ g~-artl~n~ip ,::>..,lll't tieerin9. 
~ UMblB tp ~cl lh0 9W:-,1roia"1t.hlp court hMrlng. M'rm.en doo1.m~nt~~0l'! ,speelty!ng reason 

~atier.t c:annot ~nti must .Jccompiny1,m~ Physioian's. Cer!!!~at.~d 

TO as COMr-Leren ON!.. Y1F THJ:i 1-"ATTl:1'-IT iS l,.INA8t.E TC l\TTENO Ti-I~ Hf;A~ING: 

~ ! h3'i~ acvlired. fht; patler.i of h1$ih&t rlght tc; ooum;el and fuQ p~ Ward Oct°" JI cl~~ 
t'k"}t wish tc b9 t~semw.d ~' C<itir.~sl ir; tha ~uardlanship prcc~'fJing, ~t O 1$ l."nQb!e to 
,cispcnd, 

.. s, PA-C 
Add1'41.s • . . 

-----¥---- --------

AA 0419
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Sept 26. 2013 

\-fr. Mesloh is currently a patient at Southern Nevada Medical a .. -:.d Rehabilitation Center. 
At this time !vir. Mesloh is alert and oriented ~'"'ld is able to make his own decisions, ~fr. 
Mesloh has decided it is 111 his best interest to have a orivatc guardian, Mr, l\-fosloh's ' .. ,. 
physical co.editions prevent him from mtendbg any ccurt proceedings. Patient dia.gno~ed 
,._vith Coronary artery disNt$e, Left hip arth.roplasty~ Retinal detachment, legally bhr~d, 
COPD~ Chronic debility &'1d weak...t1~ss, Hyperlipidemia; Atria1 Fibrillation. Mr. t✓lesloh 
needs 24/11.r care and is totally dependent on others for all his care. 

TI\ank you for your consideration in this matter. Please fee] free to comact me at anytime, 

AA 0420
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Elizabeth Brickfield, NSB #6236 
Meredith Stow, NSB #9203 
Lionel Sawyer & Collins 
300 South 4th Street, Suite 1700 
Las Vegas, NV 89101 
(Telephone) 702-383-8888 
(Facsimile) 702-383-8845 

Attorneys for Milly Kaplove 

DISTRICT COURT, FAMILY COURT 

CLARK COUNTY, NEVADA 

In the Matter of the Person and Estate ) Case No.: O07-031337-A 
) Dept. No.: H 

of ) 
) 

MILLY KA PLO VE, ) Date of hearing: April 16, 2008 
) Time of hearing: 10:00 a.m. 

an Adult Ward. ) 

REPORT AND RECOMMENDATION 

17 APPEARANCES: 

18 

Elyse Tyrell, Esq., Counsel for Paula Ferguson; Paula Ferguson 

Dara Goldsmith, Esq., counsel for Ronald Kaplove 

19 

20 

21 

22 

23 

24 
C', 

@:: 25 
t": ~ ~ 
l> 2: ~ 
~::i· Z- i 
~~-.... __:,,... 

~~~ 
;pl l"<D rffl 

L'ti"3&c~s 
ANJ:ff AMEKICA 

-.. PUZA 
30&;Sol!TH FOURTil STREET 
LAs\'EGAS, NEVADA 89101 

PttONE 702.383.8888 
FAX 702.383.8S45 

Noel Palmer Simpson, Esq., counsel for April Parks; April Parks 

Carol Kingman, Esq., Guardian Ad Litem, of the Senior Citizens Law 
Project 

Elizabeth Brickfield, Esq., of Lionel Sawyer & Collins, Counsel for 
Milly Kaplove; Milly Kaplove 

Temporary Guardian April Parks' and former Temporary Co-Guardian Ronald Kaplove's 

Petition For Appointment Of Temporary And General Co-Guardians Of The Person And Estate, 

Milly Kaplove's verified Objection To Petition For Guardiansh;p On Grounds That Guardianship 

Is Unnecessary And Should Be Terminaled; Request To Enter A "No-Conlact" Order In Favor Of 

Milly Kaplove And Against Ronald Kaplove And Shawn Adolph, And To Shift All Attorneys' Fees 

And Costs To Ronald Kaplove, and Ronald Kaplove's Reply To Objection To Pecition For 

Page 1 of 6 
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1 Guardianship On Grounds Thal Guardianship Is Unnecessary And Should Be Terminated,· Requesl 

2 To Enter A "No-Contact" Order In Favor Of Milly Kaplove And Againsl Ronald Kaplove And Shawn 

3 Adolph, And To Shift All Atlorneys' Fees And Cos ls To Ronald Kaplove came on for hearing on April 

4 16, 2008 at 10:00 a.m. The ward, Milly Kaplove, and her counsel Elizabeth Brickfield, Esq., 

5 appeared; the Temporary Guardian April Parks and her counsel, Noel Palmer Simpson, Esq., 

6 appeared; Dara Goldsmith, Esq., counsel for Ronald Kaplove, appeared; the Guardian Ad Litem 

7 Carol Kingman, Esq., of the Senior Citizens Law Project appeared; and Paula Ferguson and her 

8 counsel, Elyse Tyrell, Esq., appeared. The Guardianship Commissioner, having reviewed the points 

9 and authorities, having heard oral argument, and good cause appearing therefor, finds and 

IO recommends as follows: 

11 I. 

12 FINDINGS 

13 THE COMMISSIONER FINDS that: 

14 I. Notice of the time and place of such hearing has been given in the manner 

15 required by law; 

16 2. Petitioners April Parks and Ronald Kaplove were justified in filing their initial 

17 Petition For Appointmenl Of Temporary And General Co-Guardians Of The Person And Es/ale; 

18 3. Paula Ferguson's behavior since she moved in with Ms. Kaplove has been 

19 appropriate; 

20 4. The medical evidence submitted to the Court confirms that Ms. Kaplove has 

21 capacity at this time and does not need a guardian of her Person or Estate at this time; 

22 5. Petitioners have not proved by clear and convincing evidence that the ward, 

23 Milly Kap love, lacks capacity at this time or need a guardian of her Person or Estate at this time; 

24 

25 

26 

27 be discharged; 

28 
L!OSEL SAWYER & COLLINS 

1700 BANK OF AMERJCA 
PlAZA 

300 SOUTH FOURTI-l STREET 
LAS V EG,._S, NEVADA 8910 I 

PHONE 702.)83.8888 
FAX 702.383 .8845 

6. 

7. 

8. 

9. 

The Guardianship of the Person and Estate of Milly Kaplove is tenninated; 

Ms. Kaplove's request for a No Contact Order is denied; 

Milly Kaplove's Guardian Ad Li tern, the Senior Citizens' Law Project, should 

Temporary Guardian April Parks should be discharged and her Letters of 

Page 2 of 6 
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1 Temporary Guardianship revoked; and, 

2 10. Temporary Guardian April Parks shall prepare and file a final accounting. 

3 JI. 

4 RECOMMENDATIONS 

5 Based on the above findings, IT IS HEREBY RECOMMENDED that the 

6 Guardianship of the Person and Estate of Milly Kaplove is tenninated; 

7 IT IS FURTHER RECOMMENDED that Ms. Kaplove's request for a No Contact 

8 Order is denied; 

9 IT JS FURTHER RECOMMENDED that the Guardian Ad Litem, the Senior 

10 Citizens' Law Project, be discharged; 

11 IT JS FURTHER RECOMMENDED that Temporary Guardian April Parks be 

12 discharged and her Letters of Temporary Guardianship revoked; and, 

13 IT IS FURTHER RECOMMENDED that Temporary Guardian April Parks prepare 

14 and file a final accounting. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
LIONR SAWYER & COLLINS 

1700 BANK OF AMERJCA 
PLAZA 

300 Saum FOUR'lll STREET 
LAS VEGAS, NEVADA 8910 I 

PHONE 702.383.8888 
FAX 702.383.8845 

DATED this I~ day of 

Submitted by: 

LIONEL SA WYER & COLLINS 

By:~L 
Elizabeth Brickfield, Esq., NSB #6236 
Meredith Stow, Esq., NSB #9203 
300 S. Fourth Street, Suite 1700 
Las Vegas, Nevada 89101 
Attorneys for Milly Kaplove 

Page 3 of 6 
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2 

3 
B 

4 D 
20 

5 La gas, NV 

• 

Attorneys for Ronald Kaplove 
6 

7 

8 DRIZIN CHTD. 

9 
By: ....,........--,-----=.,----=-------

10 Noel Palmer Simpson, Esq. 
5542 S. Fort Apache Rd., #110 

11 Las Vegas, NV 89148 
Attorney for April Parks 

12 

13 

14 SENIOR CITIZENS LAW PROJECT 

15 
By: ~~--~-------16 Carol Kingman, Esq. 
310 S. 91h Street, 2nd Floor 

17 Las Vegas, NV 89101 
Guardian Ad Litem 

18 

19 

20 TRENT TYRELL & PHILLIPS 

21 
By:_~~~---------

22 Elyse Tyrell, Esq. 
11920 So. Southern Highlands Parkway, Suite 200 

23 Las Vegas, NV 89141 

24 

25 

26 

27 

28 
I.UJ~t-:.l. S/\W't'rR & C'OLLJ.'IS 

j 700 DA."11( Of 1\ Ml-,RICA 

PLA1;A 

300 Smrru Fowtni s·, kH:t 
l.,H Vt-.C.AS, St-\'"UA 1$9lOt 

PIIO:'-ll 702.J !<J.tH-CHS 
f.°AX 102,JtO,Ml'l45 

Attorneys for Paula Ferguson 
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• 
Approved as to form and content by: 

2 GOLDSMITH & GUYMON 

3 
By:.......,,,.....,.--:-----,--,,----:=----------

4 Dara Goldsmith, Esq. 
2055 N. Village Ctr. Cir. 

5 Las Vegas, NV 89134 
Attorneys for Ronald Kaplove 

6 

7 

8 DRIZIN CHTD. 

9 
By: 

IO Noel P lmer impson, Esq. 
5542 . Fort Apache Rd., #110 

11 Las Ve as, NV 89148 

12 
Attorney for April Parks 

13 

14 SENIOR CITIZENS LAW PROJECT 

15 
By: 

16 Carol Kingman, Esq. 
310 S. 9th Street, 2nd Floor 

17 Las Vegas, NV 89101 
Guardian Ad Litem 

18 

19 

20 TRENT TYRELL & PHILLIPS 

21 
By:~~~~-------

22 Elyse Tyrell, Esq. 
11920 So. Southern Highlands Parkway, Suite 200 

23 Las Vegas, NV 89141 

24 

25 

26 

27 

28 
LIOWf!L SA.W'VP.R A COLLIN'S 

1700 8ANX Of AMIHUCA 
PLAZA 

JOO SOUTH FOURTH S1aee1 
LAS V!OAS, HnVA□A 89101 

PHO~B 102.38).8888 
FAX 702.)83,884, 

Attorneys for Paula Ferguson 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
LJO~U SAWYU & COLLJ~S 

1700 BASK OF AMER(CA 
PLAlA 

JOO SOUTH FOURTH Snu:e:T 
LAS VEGAS, Nr.V,'..O>, 80101 

PHo~r, 702.)8).8888 
FAX 702.30.8845 

• • 
Approved as to form and content by: 

GOLDSMITH & GUYMON 

By: 
Dara Goldsmith, Esq. 
2055 N. Village Ctr. Cir. 
Las Vegas, NV 89134 
Attorneys for Ronald Kaplove 

DRIZIN CHTD. 

By: 
Noel Palmer Simpson, Esq. 
5542 S. Fort Apache Rd., #110 
Las Vegas, NV 89148 
Attorney for April Parks 

SENIOR CITIZENS LAW PROJECT 

By: 
Carol Kingman, Esq. 
310 S. 9th Street, 2nd Floor 
Las Vegas, NV 8910 l 
Guardian Ad Litem 

TRENT TYRELL & PHILLIPS 

By: 
Elyse Tyrell, Esq. 
11920 So. Southern Highlands Parkway, Suite 200 
Las Vegas, NV 89141 
Attorneys for Paula Ferguson 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
L101'ilfL SA "·vea & C OLUNS 

1700 liAN'K OF AMERICA 
l"LAZA 

JOO SOUTH FOURTH snu:r:T 
lAS VEGAS, NEV ADA 89101 

PHONE 702.183.8888 
FAX 702.3<3.8845 

• 
Approved as to form and content by: 

GOLDSMITH & GUYMON 

By: 
Dara Goldsmith, Esq. 
2055 N. Village Ctr. Cir. 
Las Vegas, NV 89134 
Attorneys for Ronald Kaplove 

DRIZIN CHTD. 

By: 
Noel Palmer Simpson, Esq. 
5542 S. fort Apache Rd., #110 
Las Vegas, NV 89148 
Attorney for April Parks 

SENIOR CITIZENS LAW PROJECT 

By: 
Carol Kingman, Esq. 
310 s. 9th Street, 2nd Floor 
Las Vegas, NV 89101 
Guardian Ad Litem 

TRENT TYRELL & PHILLIPS 

~[y~,~ 
11920 So. Southern Highlands Parkway, Suite 200 
Las Vegas, NV 89141 
Attorneys for Paula Ferguson 
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• • 
NOTICE 

2 Pursuant to NRCP 53(e)(2), an objection must be filed and served no more than ten (10) days 

3 after receipt of the Guardianship Commissioner's Report. The Commissioner's Report is deemed 

4 received when signed and dated by a party, his attorney or his attorney's employee, or three (3) days 

5 after mailing to a party or his attorney, or three (3) days after the clerk of the court deposits a copy 

6 of the report in a folder of a party's lawyer in the Clerk's office. 

7 A copy of the foregoing Guardianship Commissioner's Report was: 

8 ___ Mailed to the parties' counsel at the following addresses on the _ day 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
LIONEL SAWHR & COLLINS 

1100 BANK OF AMERJCA 
PLAZA 

300SOl.ITT1 fouRrn Snmrr 
LAS VEGAS. NEVADA 89101 

PHONE 702.383.8888 
FAX 702.383,8845 

of ____ , 2008. 

Dara Goldsmith, Esq. 
GOLDSMITH & GUYMON 
2055 N. Village Ctr. Cir. 
Las Vegas, NV 89134 
Attorneys for Ronald Kaplove 

Noel Palmer Simpson, Esq. 
DRIZIN CHTD. 
5542 S. Fort Apache Rc.l., #110 
Las Vegas, NV 89148 
Attorney for April Parks 

Carol Kingman, Esq. 
SENIOR CITIZENS LAW PROJECT 
310 S. 9th Street, 2nd Floor 
Las Vegas, NV 89101 
Guardian Ad Litem 

Elyse Tyrell, Esq. 
TRENT TYRELL & PHILLIPS 
I 1920 So. Southern Highlands Parkway, Suite 200 
Las Vegas, NV 89141 
Attorneys for Paula Ferguson 

Elizabeth Brickfield, Esq. 
LIONEL SA WYER & COLLINS 
300 S. Fourth Street, Suite 1700 
Las Vegas, Nevada 89101 

✓ Attorneys for Milly Kaplove 

Placed in the folder of the parties' counsel in the Clerk's office on the day of 
JUN 2 c 2008 , 200s. ~ -~= ~N2;WM 

Deputy Cler~AROl CRITCHETI 
Case Name: In re Guardianship of Milly Kaplove 
Case No. G 07-031337-A 

Page 5 of 6 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
L!OSEL SA WYJ:I< & COLLINS 

1700 BAl<K OF AMJ:RlCA 
PU.ZA 

300 Soi.rm FOURTll STREET 
LAS VEGAS, NEVADA 89101 

PHONE 702.383.8888 
FAX 702.383.8845 

• • 
ORDER 

The Court, having reviewed the above report and recommendations prepared by the 

Guardianship Commissioner and, 

-/·he parties having waived the right to object thereto, 

_ No timely objections having been filed thereto, 

_ Having received the objections thereto and the written arguments in support of said 
/objections, and good cause appearing, 

_V IT IS HEREBY ORDERED the Guardianship Commissioner's Report and 
Recommendations are affinned and adopted. 

IT IS HEREBY ORDERED the Guardianship Commissioner's Report and 
Recommendations are affinned and adopted as modified in the following manner. 
(Attached hereto.) 

IT IS HEREBY ORDERED that a hearing on the Guardianship Commissioner's Report is 
set for ____ , 2008. 

DATEDthis_f dayof M. ,2008. 

~~) 

Submitted by: 

LIONEL SA WYER zs 
By:~ 
Eliz.abeth Brickfield, Esq., NSB #6236 
Meredith Stow, Esq., NSB #9203 
300 S. Fourth Street, Suite 1700 
Las Vegas, Nevada 89101 
Telephone: (702) 383-8888 
Fax: (702) 383-8845 
Attorneys for Milly Kaplove 

01stfICTJUD~ 
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DETAIL LISTING TODAY ' S DATE:Feb. 25, 1° 
FROM FIRST TO LAST STEP TIME 5:01 pm 

N E L I S LEG, DAY IS: 116 
PAGE 1 OF 1 

AB 585 By Judicia r y AGED PERSONS 

Makes various changes to provisions prohibiting abuse, 
neglect and exploitation of older persons. (BDR 15- 848) 

Fiscal Note: Effect on Local Government: No, Effect on the 
State or on Industrial Insurance: Yes . 

05/ 10 72 

05/11 73 
05/11 73 
06/22 105 
06/ 22 105 
06/22 105 

~)6/22 105 
06/ 23 106 
06/ 23 106 
06/23 106 

~(16/23 106 

06/23 106 
06/23 106 

06/23 106 
06/28 111 
06/28 111 

✓06/29 112 
06/29 . 112 
(16/ 29 1 12 
06/29 1 12 
06/29 112 

Read first 
Judici::\ry . 

time . Referred to Committee on 
To printer. 

From printer. To committee. 
Dates discussed in committee: 5/19, 5/3!, 6 / 9 ( A&DP) 
From committee: Amend, and do p'.iss as"""arr,erioecl■: 
(Amendment number 936 .) 
Placed on Second Readirig File. 
Read second time. Amended. To printer. 
From printer. To 
Engrossed. First 
Placed on General 
Read third time . 
(37 Yeas, 2 Nays, 
Senate. 

Ir, Senate. 

engrossment. 
reprint.✓ 
File. 
Passed, as amended. Title approv ed. 
3 Absent, 0 Excused, 0 Not Voting.) 

Read first time. Referred to Committee on 
Judiciary, To committee. 

Dates discussed in Committee: 6 / 27 1 6/28 (DP) 
From committee: Do pass, 

To 

Declared an emergency measure under the Constitution and 
placed on General File for next legislative day. 

R~ad third time. Amended. To printer. 
(Amendment number 1421.) 
From printer. To re-engrossment. 
Re-engrossed. Second reprint. ✓ Placed on General File. 
Taken from General File. Placed on General File for next 
legislative day . 

06/30 113 Taken from General File. Placed on General File for nex t 
legislative d:~.y. 

✓07/01 114 
07/01 114 
07 / 01 114 
0 7 / 01 114 

/07/01 114 

07/01 
07/01 
07/ (13 
07/05 
07/1)6 

114 
114 
116 

0 
0 

Re a d third time. Amended. To printer. 
(Amendment number 1479.) 
From printer. To re-engrossment. 
Re-engrossed . Third reprint . ✓ Placed on General File . 
Read third time. Passed, as amended. Title approved, 
(21 Yeas, 0 Nays, 0 Absent, 0 Ex cused , 0 Not Voting.) 
To Assembly . 

In Assembly. 
Senate amendments concurred in, To enrollment. 
Enrolled and delivered to Governor. 
Approved by the Governor. 
Ch ,3pter 607. 
Section 10 of t his act effective 12:01 a.m . October 
Remainder of this act effective October 1, 1995. 

1, 1995. 

(*=instrument from prior session) 
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BILL SUMMARY 

ASSEMBLY BILL 585 

(Enrolled) 

Assembly Bill 585 makes various changes relating to the abuse, neglect, and exploitation 
of older persons. An agency investigating the abuse of an older person may disclose 
investigative information to other agencies if it is in the best interest of the person and 
ensures confidentiality. The ability of an investigating agency to inspect records relevant 
to the abuse is expanded, provided the agency obtains the consent of the older person or 
guardian. The investigating agency is authorized to file a petition for removal of a 
guardian if it appears the guardian is abusing, neglecting, or exploiting an older person. 

The bill also expands the definition of exploitation to include acts by persons in a position 
of trust and confidence and the improper use of a power of attorney or guardianship. The 
penalty for abuse of an older person is increased from a gross misdemeanor to a felony. 
If substantial harm or death occur to the older person because of the abuse, the penalty 
is 1 to 20 years in prison. A person who neglects an older person or permits that person 
to suffer is guilty of a gross misdemeanor. If substantial harm or death occur to the older 
person because of the neglect, the penalty is 1 to 6 years in prison. A person who exploits 
an older person is guilty of a gross misdemeanor if the amount involved is less than $250. 
If the amount is more than $250, but less than $5,000, then the punishment is 1 to 10 
years in prison, a fine of not more than $10,000, or both. If the amount exceeds $5,000, 
the punishment is 1 to 20 years in prison, a fine of not more than $25,000, or both. 

Finally, this measure authorizes the designation of an attendant to assist a witness 
involved in the prosecution of the abuse, neglect, or exploitation of an older person. 
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ASSEMBLY BILL No. 585-COMMITIEE ON JUDICIARY 

MAY 10, 1995 

Referred to Committee on Judiciary 

A.B. 585 

SUMMARY-Makes various changes to provisions prohibiting abuse, neglect and exploitation 
of older persons. (BDR 15-848) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: Yes. 

EXPL.-\i'\IATION-Maner in italics is new: mancr in brackets (] is ma1erial :o tie omitted. 

AN ACT relating to older persons; revising the circumstances under which a report of the 
suspected abuse, neglect or exploitation of an older person must be made; revising the 
definition of exploitation; expanding the list of persons and agencies to which such 
reports may be disclosed; pcrmining the attendance of a person to support a prosecut• 
ing witness at the prelimin~ry hearing and trial in a case involving the abuse, neglect 
or exploitation of an older person; authorizing the welfare division of the department 
of human resources and a county's office for protective services to petition for the 
removal of a guardian of an older person or for the modification or tennination of that 
guardianship under certain circumstances; revising certain penalties related to the 
abuse, neglect or exploitation of older persons; and providing other matters properly 
relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMIBL Y, DO ENACT AS FOLLOWS: 

Section I. Chapter 200 of NRS is hereby amended by adding thereto the 
provisions set forth as sectionis 2, 3 and 4 of this act. 

Sec. 2. The prol'isions of NRS 200.5091 to 200.5099, inclusive, do rzot 
prohibit an agency which is investigating a repon of abuse, neglect or 
exploitarion, or which provides protective services, from disclosing data or 
infonnalion concerning the reports and investigations of the abuse, neglect or 
exploitation of an older person to other federal, state or local agencies or the 
legal representatives of the older person on whose behalf the investigation is 

1 being conducted if-
I. The agency making the disclosure detemiines that the disclosure is in 

the best interest of the older person; and 
2. Proper safeguards are taken to ensure the confidentiality of the 

, inf onnation. 
Sec. 3. 1. Notwithstanding any other statute to the contra!)', the local 

office of the welfare division of the department of human resources and a 
• county's office for protective services, if one exists in the county where a 

violation is alleged to have occurred, may, after obtaining the H:ritten consent 
required by subsection 2 and for the limited purpose of investigating an 
alleged violation of NRS 200.5091 to 200.5099, inclusi~'e, in~pec~ all.recm:ds 
pertaining ro the older person on whose behalf the mves11ga11011 1s bel!!S 

AA 0433



SUPP 0259

-2-

1 conducted, including, but not limited to, that person's medical and financfut 
2 records. 
3 2. If a guardian has not been appointed for the older person, the welf a,-, 
4 division or the county's office for protective services shall obtain the Writte e 
5 consent of the older person before inspecting tltose records. Except as othe: 
6 wise provided in this subsection, if a guardian has been appointed for the \ 
7 older person, the welfare division or the county's office for protective services 
8 shall obtain the written consent of the guardian before inspecting those 
9 records. If the welfare division or the county's office for protective services 

10 has reason to beli¢ve that the guardian is abusing, neglecting or exploitin 
11 the older person, the inspection may be conducted without the consent of th~ 
12 guardian. 
13 Sec. 4. The local office of the welfare division or the county 's office for 
14 protective services may petition a court in accordance with NRS 159.185 or 
15 159.1905 for the removal of the guardian of an older person, or the tennina. 
16 tion or modification of that guardianship, if, based on its investigation, the 
17 welfare division or the county's office of protective services has reason 10 
18 believe that the guardian is abusing, neglecting or exploiting the older person 
19 in violation of NRS 200.5095 to 200.5099, inclusive. 
20 Sec. 5. NRS 200.5092 is hereby amended to read as follows: 
21 200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections 
22 2, 3 and 4 of this act, unless the context otherwise requires: 
23 1. "Abuse" means willful and unjustified: 
24 (a) Infliction of pain, injury or mental anguish; or ' 
25 (b) Deprivation of food, shelter, clothing or services which are necessary 
26 to maintain the physical or mental health of an older person. 
27 2. "Exploitation" means [wrongful use of an older person or his money 
28 or property to the advantage of another.] : 
29 (a) Any act taken by a person who has the trust and confidence of an older 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

person; or 
(b) Any use of the power of attorney or guardianship of an older person, 

to obtain control, through deception, intimidation or undue influence, over 
the older person's money, assets or property with the intention of pennanently 
depriving the older person of the ownership, use, benefit or possession of his 
money, assets or property. 

3. "Neglect" means the failure of: 
(a) A person who has assumed legal responsibility or a contractual obliga

tion for caring for an older person or who has voluntarily assumed responsi
bility for his care to provide food, shelter, clothing or services which are 
necessary to maintain the physical or mental health of the older person; or 

(b) An older person to provide for his own needs because of inability to do 
so. 

4. "Older person" means a person who is 60 years of age or older. ( 
5. "Protective services" means seivices the purpose of which is to pre

vent and remedy the abuse, exploitation and neglect of older persons. The 
services may include investigation, evaluation, counseling, arrangement and 
referral for other services and assistance. 

Sec. 6. NRS 200.5093 is hereby amended to read as follows: 

, 4 
· ·•• . . ,. 

AA 0434



SUPP 0260

r -3-

200.5093 1. [If any of the persons listed in subsection 2 suspects an 
~ instance of abuse, neglect or exploitation of an older person, he shall) Any 
~ person required to make a report pursuant to this section shall make the 
.! report immediately, but in no event later than 24 hours after there is reason to 
, believe that an older person has been abused, neglected or exploited . [, 

11 
report his suspicion] The report must be made to: 

(a) The local office of the welfare or aging seJVices division of the depart
' rncnt of human resources; 
,i (b) Any police department or sheriff's office; or 

: 11 (c) The county's office for protective setvices, if one exists in the county 
l i where the suspected action occurred. 
i: If the report of abuse, neglect or exploitation involves an act or omission of 
, ~ the welfare division, aging seJVices division or a law enforcement agency, the 
i .1 report must be made to an agency other than the one alleged to have commit
!5 ted the act or omission. Each agency, after reducing the report to writing, 

16 shall fotward a copy of the report to the aging services division of the 
J 7 department of human resources. 
!~ 2. Reports must be made by [:] the following persons who, in their 
I q professional or occupational capacities, know or have reason to believe that 
:n an older person is being or has been abused, neglected or e.xploited: 
21 (a) Every physician, dentist, dental hygienist, chiropractor, optometrist, 
., , pediatric physician, medical examiner, resident, intern, professional or prac
:3 tical nurse, physician's assistant, psychiatrist, psychologist, marriage and 
24 family therapist, alcohol or drug abuse counselor, driver of an ambulance, 
25 advanced emergency medical technician or other person providing medical 
26 services licensed or certified to practice in this state . [, who examines, 
27 attends or treats an older person who appears to have been abused, neglected 
28 or exploited.) 
29 (b) Any personnel of a hospital or similar institution engaged in the admis-
30 sion, examination, care or treatment of persons or an administrator, manager 
31 or other person in charge of a hospital or similar institution upon notification 
32 of the suspected abuse, neglect or exploitation of an older person by a 
33 member of the staff of the hospital. 
34 (c) A coroner. 
35 (d) Every clergyman, practitioner of Christian Science or religious healer, 
36 unless he acquired the knowledge of abuse, neglect or exploitation from the 
37 offender during a confession. 
38 (e) Every person who maintains or is employed by an agency to provide 
39 nursing in the home. 
40 (f) Every attorney, unless he has acquired the knowledge of abuse, neglect 
41 or exploitation from a client who has been or may be accused of the abuse, 
42 neglect or exploitation . 

. 
1 

-l3 (g) Any employee of the department of human resources. 
, 44 (h) Any employee of a law enforcement agency or a county's office for 

45 protective seJVices or an adult or juvenile probation officer. 
46 (i) Any person who maintains or is employed by a facility or establishment 
4 7 that provides care for older persons. 

s 

i ... 
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1 (j) Any person who maintains, is employed by or serves as a volunteer t 
2 an agency or service which advises persons regarding the abuse, neglect ~r 
3 exploitation of an older person and refers them to persons and agencies Whcr 1 

4 their requests and needs can be met. t 
5 (k) Every social worker. 
6 3. [Every physician who, as a member of the staff of a hospital or similar ,· 
7 institution, has reason to believe that an older person has been abused 
8 neglected or exploited shall notify the superintendent, manager or othc; 
9 person in charge of the institution. The superintendent, manager or other 

10 person in charge shall make a report as required in subsection 1. 
11 4.) A report may be filed by any other person. 
12 [5.] 4. Any person required to make a report pursuant to this section who 
13 has reasonable cause to believe that an older person has died as a resuu of 
14 abuse or neglect shall report this belief to the appropriate medical examtne,-
15 or coroner, who shall investigate the cause of death of the older person and 
16 submit to the appropriate local law enforcement agencies, the appropriatt 
17 prosecuting attorney and the aging services division of the department of 
18 human resources his written findings. The written findings must include tht 
19_ information required pursuant to the provisions of NRS 200.5094, when 
20 possible. 
21 5. A division, office or department which receives a report pursuant to this 
22 section shall cause the investigation of the report to commence within 3 
23 working days. A copy of the final report of the investigation conducted by a 
24 division, office or department, other than the aging services division of the 
25 department of human resources, must be forwarded to the aging services ' 
26 division within 90 days after the completion of the report. 
27 6. If the investigation of the report results in the belief that the older 
28 person is abused, neglected or exploited, the welfare division of the depart-
29 ment of human resources or the county's office for protective services may 
30 provide protective services to the older person if he is able and willing to 
31 accept them. 
32 Sec. 7. NRS 200.5095 is hereby amended to read as follows: 
33 200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 , 
34 and records and investigations relating to those reports, are confidential. 
35 2. Any person, law enforcement agency or public or private agency, 
36 institution or facility who willfully releases data or information concerning 
37 the reports and investigation of the abuse, neglect or exploitation of older 
38 persons, except: 
39 (a) Pursuant to a criminal prosecution ; [under the provisions of NRS 
40 200.5092 to 200.5099, inclusive; and] 
41 (b) Pursuant to section 2 of this act; or 
42 (c) To persons or agencies enumerated in subsection 3 of this section, 
43 is guilty of a misdemeanor. 
44 3. [Data] F.xcept as otherwise provided in subsection 2 and section 2 of ( 
45 this act, data or infonnation concerning the reports and investigations of the 
46 abuse, neglect or exploitation of an older person is available only to: 
47 (a) A physician who has in his care an older person who he reasonably 
48 believes may have been abused, neglected or exploited; 

6 

AA 0436



SUPP 0262

-5-

(b) An agency responsible for or authorized to undertake the care, treat
., mcnt and supervision of the older person; 
, (c) A district attorney or other Jaw enforcement official who requires the 
.l information in connection with an investigation of the abuse, neglect or 
... exploitation of the older person; 
11 ( d) A court which has detennined, in camera, that public disclosure of 
- such information is necessary for the determination of an issue before it; 
s (e) A person engaged in bona fide research, but the identity of the subjects 
q of the report must remain confidential; 

1n (f) A grand jury upon its determination that access to such records is 
! I necessary in the conduct of its official business; 
1: (g) Any comparable authorized person or agency in another jurisdiction; 
!3 (h) A legal guardian of the older person, if the identity of the person who 
I 4 was responsible for reporting the alleged abuse, neglect or exploitation to the 
15 public agency is protected, and the legal guardian of the older person is not 
l ti the person suspected of the abuse, neglect or exploitation; [or] 
17 (i) If the older person is deceased, the executor or administrator of his 
Is estate, if the identity of the person who was responsible for reporting the 
19 alleged abuse, neglect or exploitation to the public agency is protected, and 
:o rhe executor or administrator is not the person suspected of the abuse, neglect 
11 or exploitation; or 
... ., (j) The person named in the report as allegedly being abused, neglected or 
23 exploited, if that person is not legally incompetent. 
2➔ 4. If the person who is reported to have abused, neglected or exploited an 

. :.:- older person is the holder of a license or certificate issued pursuant to 
:A chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
2i sive, or 654 of NRS, information contained in the report must be submitted to 
:~ the board which issued the license. 
:9 Sec. 8. NRS 200.5096 is hereby amended to read as follows: 
:0 200. 5096 Immunity from civil or criminal liability extends to every person 
31 (participating] who, pursuant to NRS 200. 5091 to 200. 5099, inclusive, and 
31 sections 2, 3 and 4 of this act, in good faith : 
33 I. Participates in the making of a report [pursuant to NRS 200.5093 and 
34 200.5094.] ; 
35 2. Causes or conducts an investigation of alleged abuse, neglect or 
36 exploitation of an older person; or 
37 3. Submits information contained in a report to a licensing board pursuant 
38 to subsection 4 of NRS 200.5095. 
39 Sec. 9~ NRS 200.5099 is hereby amended to read as follows: 

, .JO 200.5099 1. Any person who knowingly and willfully violates any of the 

I 
.. ii provisions of NRS (200.5092 to 200.5095, indusive,] 200.5093 is guilty of a 
42 misdemeanor. 

I 
.n 2. [Any adult] Except as otherwise provided in subsection 6, any person 

, 44 who [wUlfully causes or permits] abuses an older person, causing the older 
45 person to suffer unjustifiable physical pain or mental suffering [as a result of 
46 abuse, neglect or exploitation, or who willfully causes or permits an] , is 

i 47 guilty ofa felony and shall be punished by imprisonment in the state prison 
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1 for not less than 1 year nor more than 6 years, unless a more severe penalty is 
2 prescribed by law for the act or omission which brings about the abuse. 
3 3. Except as othe,wise provided in subsection 7, any person who has 
4 assumed responsibility, legally, voluntarily or pursuant to a contract, to care 
5 for an older person and who: 
6
7 

(a) Neglects
1 

th~lf.ol1er person, causing the older person to suffer physical , ,_ 
pain or menta su11enng; 

8 (b) Pennits or allows the older person to suffer unjustifiable physical pain 
9 or mental suffering; or 

10 (c) Pennits or allows the older person to be placed in a situation where the 
11 older person may suffer (unjustifiable] physical pain or mental suffering as 
12 the result of abuse [, neglect or exploitation,] or neglect, 
13 is guilty of a gross misdemeanor unless a more severe penalty is prescribed 
14 by law for the act or omission which brings about the abuse [, neglect, danger 
15 or loss through exploitation. 
16 3.] or neglect. 
17 4. Except as otherwise provided in subsection 5, any person who exploits 
18 an older person shall be punished, if the value of any money, assets and 
19 property obtained or used: 
20 (a) Is less than $250, by imprisonment in the county jail for not more than 
21 1 year, or by a fine of not more than $2, 000, or by both fine and 
22 imprisonment; 
23 (b) Is at least $250, but less than $5,000, by imprisonment in the state 
24 prison for not less than 1 year nor more than IO years, or by a fine of not 
25 more than $10,000, or by both fine and imprisonment; or C) 
26 (c) Is $5,000 or more, by imprisonment in the state prison for not less than 
27 1 year nor more than 20 years, or by a fine of not more than $25,000, or by 
28 both fine and imprisonment, 
29 unless a more severe penalty is prescribed by law for the act which brought 
30 about the exploitation. The monetary value of all of the money, assets and 
31 property of the older person which have been obtained or used, or both, may 
32 be combined for the purpose of imposing punishment for an offense charged 
33 pursuant to this subsection. 
34 5. If a person exploits an older person and the monetary value of any 
35 money, assets and property obtained cannot be detennined, the person shall 
36 be punished by imprisonment in the county jail for not more than 1 year, or by 
37 a fine of not more than $2,000, or by both fine and imprisonment. 
38 6. A person who violates any provision of subsection 2, if substantial 
39 bodily or mental harm or death results to the older person, shall be punished 
40 by imprisonment in the state prison for not less than 1 year nor more than [6 
41 years. 
42 4.J 20 years, unless a more severe penalty is prescribed by law for the act 
43 or omission which brings about the abuse. • 
44 7. A person who violates any provision of subsection 3, if substantial , 
45 bodily or mental hann or death results to the older person, shall be punished 
46 by imprisonment in the state prison for not less than 1 year nor more than 6 
47 years, unless a more severe penalty is prescribed by law for the act or 
48 omission which brings about the abuse or neglect. 

,... 
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1 8. As used in this section [, "permit"] : 
1 (a) "Allow" means to take no action to prevent or stop the abuse or 
.:, neglect of an older person if the person knows or has reason to know that the 
.i older person is being abused or neglected. 
~ (b) "Pennit" means permission that a reasonable person would not grant 
6 and which amounts to a neglect of responsibility attending the care and 
7 custody of an older person. 
8 Sec. 10. NRS 178.571 is hereby amended to read as follows: 
9 178.571 1. A prosecuting witness in a case involving a violation of NRS 

10 200.366 (,] or 200.368, any provision of NRS 200.5091 to 200.5099, inclu-
1 l sive, or 201.180, 201.210, 201.220 or 201.230 may designate an attendant 
12 who must be allowed to attend the preliminary hearing and the trial during the 
13 [witness'] witness's testimony to provide support. The person so designated 
I-+ mvst not himself be a witness in the proceedings. 
15 2. Except as otherwise provided in this subsection [,) and subsection 3, 
16 the attendant must not be a reporter or editorial employee of any newspaper, 
17 periodica1 or press association or an employee of any radio or television 
18 station. The [parent, child, brother or sister of the prosecuting witness may 
19 serve as the witness' attendant whether or not he is a person described in the 
:o preceding sentence, but no attendant may make notes during the hearing or 
21 trial.] provisions of this subsection do not apply to an attendant to a prosecut-
22 ing witness in a case involving a violation of any provision of NRS 200. 5091 
23 to 200.5099, inclusive. 
24 3. The parent, child, brother or sister of the prosecuting witness may serve 
25 as the witness's attendant whether or not he is a reporter or an editorial 
26 employee of any newspaper, periodical or press association or an employee 
27 of any radio or television station, but no such attendant may make notes 
28 during the hearing or trial. 
29 4. If the attendant influences or affects, or attempts to influence or affect, 
30 in any manner the testimony of the prosecuting witness during the giving of 
31 testimony, the court sha11 exclude that attendant and allow the witness to 
32 designate another attendant. 
33 [4.) 5. The defendant may move to exclude a particular attendant for good 
34 cause, and the court shall hear the motion out of the presence of the jury, if 
35 any. If the court grants the motion, the prosecuting witness may designate 
36 another attendant. 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON JUDICIARY 

Sixty-eighth Session 
May 19, 1995 

The Committee on Judiciary was called to order at 8:11 a.m., on Friday, May 19, 
1995, Chairman Humke presiding in Room 332 of the Legislative Building, Carson 
City, Nevada. Exhibit A is the Agenda. Exhibit e is the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Mr. Bernie Anderson, Chairman 
Mr. David E. Humke, Chairman 
M$. Barbara E. Buckley, Vice Chairman 
Mr. Brian Sandoval, Vice Chairman 
Mr. Thomas Batten 
Mr. John C. Carpenter 
Mr. David Goldwater 
Mr. Mark Manendo 
Mrs. Jan Monaghan 
Ms. Genie Ohrenschall 
Mr. Michael A. (Mike) Schneider 
Ms. Dianne Steel 
Ms. Jeannine Stroth 

COMMITTEE MEMBERS EXCUSED: 

Mr. Richard Perkins 

GUEST LEGISLATORS PRESENT: 

Senator Mark A. James, District No. 8 

SJAEE MEMBERS PRESENT: 

Dennis Neil and er, Research Analyst 
Patty Hicks, Committee Secretary 
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May 19, 1995 
Page 3 

to lose their life to a violent criminal nor any other grandchildren have to ask why 
a bad man would kill their papa, so no other families will have to search for 
answers that will never come. They expressed their concern that victims have no 
voice in the appellate court. 

Ms. Elizabeth B. Kolkoski, Chief of Elder Rights, Nevada Division for Aging 
Services, testified in support of S.B. 416, attached as (Exhibit CL 

Chairman Humke inquired if she suggested amendment to A.B. 585 or make the ~ 
provisions in S.B. 416. In the event A.B. 585 does not pass Ms. Kolkoski advised 
the provision of 1-20 years in S.B. 416 be considered. Chairman Humke will 
confer with the committee but indicated they would probably be inclined to amend 
A. B. 585 with the provisions she suggested. 

Senator Mark A. James, District No. 8, sponsor, advised he reappeared to answer 
any more detailed questions the committee may have on S.B. 416. Senator James 
reiterated every sentence set forth in the bill is a revision and would be a longer 
sentence. It will provide at least a one year minimum, in some cases, two, three .. 
or five year minimum based on the statutes. In addition, it is whatever minimum 
the judge gives within the forty percent rule in order to keep violent criminals in 
prison longer and release nonviolent criminals into probation sooner. 

Presiding Chairman Sandoval recognized Ms. Buckley, who expressed concern with 
the hardening of the prison population and ensuring safeguards for staff and 
guards. Senator James agreed the bill should go forward and there is demonstrable 
proof this bill will enhance public safety. 

Mr. Anderson said Ms. Buckley has spoken to part of the concerns as it is our 
responsibility to make the record clear of an increase of costs in prison operations. 
Mr. Anderson advised the current facilities will have to be refurbished to meet the 
needs of this hardened population as evidenced by the prison tours. Senator James 
commented the prison population will not be substantially changed until later on, 
five years. Senator James did not see it as a large capital issue. 

Mr. Carpenter commented he fully supports S.B. 416 and did not see a fiscal note. 
Mr. Carpenter advised monies will be available in the Governor's budget to take 
care of the next two years. One issue not discussed is the deterrent factor which 
could cut down the number or i11cJr.::erations. Mr. Carpenter noted one new prison 

.... ' .;~ 

~ J will open by July with another under construction. If communities are to be kept 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON JUDICIARY 

Sixty-eighth Session 
May 31, 1995 

The Committee on Judiciary was called to order at 8:20 a.m., on Wednesday, May 
31, 1995, Chairman Humke presiding in Room 332 of the Legislative Building, 
Carson City, Nevada. Exhibit A is the Agenda. Exhibit Bis the Attendance Roster. 

COMMITTl;E MEMBERS PRESENT: 

Mr. Bernie Anderson, Chairman 
Mr. David E. Humke, Chairman 
Ms. Barbara E. Buckley, Vice Chairman 
Mr. Brian Sandoval, Vice Chairman 
Mr. Thomas Batten 
Mr. John C. Carpenter 
Mr. David Goldwater 
Mr. Mark Manendo 
Mrs. Jan Monaghan 
Ms. Genie Ohrenschall 
Mr. Richard Perkins 
Mr. Michael A. (Mike) Schneider 
Ms. Dianne Steel 
Ms. Jeannine Stroth 

STAFF MEMBERS PRESENT: 

Dennis Neilander, Research Analyst 
Joi Davis, Committee Secretary 

OTHERS PRESENT: 

Joe Guild, Attorney at Law 
Ed Fend, American Association Retired Persons 
Ernest Nielsen, Attorney at Law, Washoe Legal Services 
Mary Uveratti, State of Nevada Division of Aging Services 
Myla Florence, State of Nevada Department of Welfare 
Betsy Kolkoski, State of Nevada Division of Aging Services 
Joe Johnson, private citizen 
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May 31, 1995 
Page 2 

Michael Bell, private citizen 
Desoina H:- ton, Attorney at Law, Senior Law Project 
Phit Galeoto, Lieutenant, Reno Police Department 

Chairman Humke announced a quorum was present and the committee would first 
consider Assembly Bill 585 noting Mr. Anderson had a bill draft request. 

B.D.R. 16-471 Authorizes counties to create departments of alternative 
sentencing. 

ASSEMBLYMAN ANDERSON MOVED FOR COMMITTEE INTRODUCTION OF 
B.D.R. 16-4 71. 

ASSEMBLYMAN BUCKLEY SECONDED THE MOTION. 

THE MOTION CARRIED. ASSEMBLYMAN PERKINS WAS NOT PRESENT 
FOR THE VOTE. 

ASSEMBLY BILL 585 - Mal(es various changes to provisions prohibiting abuse, 
neglect and exploitation of older persons. 

Betsy Kolkoski, Chief of Elder Rights, State of Nevada Division of Aging Services, 
stated the Welfare Administrator, Myla Florence, and Mary Liveratti, Division of 
Aging Services would together present A.B. 585 as proponents of the bill. 

Ms. Ko1koski stated the division is requesting NRS 200. 5091 be revised to better 
define the crime of elder abuse, to punish the wrongdoer, clarify the crimes of 
abuse, neglect, and exploitation against elders, and include penalties for abuse of 
powers of attorneys, and guardianships. 

Ms. Kolkoski declared since the printing of the bill there has been much confusion 
and concern about the drafting language in terms of the exploitation definition, 
specifically sections 1 and 2 of the bill. Further discussion regarding 
recommendations to these sections is contained in Ms. Kolkoski's prepared 
testimony attached hereto as (Exhibit CL She stated they would like to improve 
the monitoring and prosecution of elder abuse by having the coroner investigate the 
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cause of death of an older person who has died as a result of abuse or neglect. 
The coroner's findings would then be sent to the Division of Aging Services and the 
district attorney. Ms. Kolkoski elaborated further on the intent behind A.B. 585 
and concluded by stating they would like to see civil or criminal immunity extended 
to anyone who causes or conducts an investigation of elder abuse. 

Myla Florence, Administrator, State of Nevada Welfare Division, testified they 
support A.B. 585 with three minor amendments which would facilitate agency 
investigations. The amendments are included in her prepared testimony attached 
hereto as (Exhibit Dl. 

Ms. Florence remarked that normally when an investigation is commenced consent 
is obtained from the elderly person to review records. However, many times the 
elderly p,erson is unable to give consent and there are no appointed guardians for 
the elder. Ms. Florence stated their amendment would allow ,nvestigators access 
to records for the sole purpose of determining if a complaint is valid. Further, 

,-• .., another proposed amendment would allow the investigator to share information 
V with the elderly persons' treating physician. 

Dennis Neilander, Senior Research Analyst, discussed the "flush rule" l,_ . ... in 
statutory construction in rr.any states . Basically the rule prevents repetitive 
language. These comments were directed to Ms. Kolkoski's testimony with regard 
to the drafting of the bill and the definitions of abuse, neglect, and exploitation . 
Ms. Kol!toski replied she has discussed the matter with the Legislative Counsel 
Bureau (LCB) many times and she agrees. However, she was advised that it could 
be written either way. Mr. Neilander responded to re-write it would be in violation 
of the existing statutes but he would check with LCB. 

Mr. Carpenter expressed his concerns regarding the inspection of records without 
the elder' s consent. He asked if that would be better accomplished by obtaining 
court approval. Ms. Florence stated the court process is cumbersome and time 
consuniing and could impede the investigation. She reiterated the purpose of 
viewing the records would be for the sole purpose of determining validity of the 
complaint investigated. 

Mr. Carpenter asked if the agency can remove an elder from a potentially damaging 
situation. Ms. Florence stated this could be done with a court order adding that 
adult protective services are very different from child protective services. 
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Ms. Ohrenschall stated southern Nevada agencies, including the Public 
Administrator, will immediately remove an elder sometimes without just cause. 
She then relayed a situation where this occurred and the removal was wrong. Ms. 
Florence stated the recommendation for the deletion of the word "written" in the 
bill as set forth in their amendments was at the request of the Las Vegas 
Metropolitan Police Department. She added the Public Administrators in southern 
Nevada have better access to judges whereas the same sort of access is not 
available in northern Nevada. 

Ms. Ohrenschall remarked she was in favor of protecting seniors but she was not 
in favor of presuming someone guilty until found innocent. She asked if what the 
Public Administrator is doing in southern Nevada could be expanding to the Division 
of Aging Services. Ms. Florence replied the investigating agency of abuse, neglect, 
and exploitation are State Welfare Division or a local, county protective service 
agency if one exists. Clark County is the only county with such an agency 
providing servic€~ to those over age 60 years who are not on welfare. The State 
Welfare Division provides the service for the remaining 16 counties in Nevada. 

Ms. Ohrenschall asked if the Public Administrator in southern Nevada was asked 
to testify on this bill. Ms. Kolkoski stated the Public Administrator was not asked 
to testify however he has been involved with the drafting of the bill since the 
inception. Chairman Humke informed Ms. Ohrenschall she could contact the Public 
Administrator outside the hearing and further indicated A .B. 585 would most likely 
be heading for a subcommittee. 

Mr. Anderson asked, with regard to Section 5 of the bill which discusses use of 
powers of attorney, if there could possibly be a misuse of these powers by family 
members of the elderly person and who makes the determination of the abuse or 
exploitation? Ms. Kolkoski stated the bill sets forth "undue influence" be coupled 
with the intention to "permanently deprive" so the division for aging services and 
Welfare in these cases would go to the police department and through them to the 
district attorney for investigation and prosecution. Mr. Anderson asked if the blood 
relationship alone is within the concept of "undue influence." Ms. Kolkoski stated 
the bill has sufficient protection for those persons with good intentions but would 
take care of and prosecute the bad apples, whether a blood relative or not. Further 
discussion was held in this regard between Mr. Anderson and Ms. Kolkoski. Mr . 
Anderson stated the "trust and confidence" issue has been met by the granting of 
the power of attorney. Ms. Kolkoski reminded the undue influence must be with 

,:;; the intention of permanently depriving the elder. 
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Chairman Humke stated the material contained in Section 5 of the bill tends to shift 
the analysis the court goes through in an "undue influence" case in an estate 
matter. Now those same standards are being applied to the power of attorney 
matter and it is a high standard to be met with intent being proven. Ms. Kolkoski 
concurred and added her experience indicates the largest problem area is with 
powers of attorneys and guardianships. Mr. Carpenter stated he had similar 
concerns as Mr. Anderson pertaining to Section 5. 

Ms. Ohrenschall expressed her concern for individuals who care for their parents 
and someone may come along and determine they are not administering the 
appropriate level of care. Who determines what the best level of care is and does 
this mean all our seniors will be forced into nursing homes? Myla Florence, 
Nevada State Welfare, stated A.B. 585 does not have that intent. The first 
premise for elders is to have them as independent as possible. The level of care 
is ultimately determined by a physician in conjunction with the court. 

Sheila Smith, Deputy Attorney General, Welfare Division, stated the purpose of 
seeking the records of individuals not ab:e to give consent is merely for the limited 
purposes of determining whether or not a complaint they have received is valid and 
would not be used for any other purpose. Ms. Ohrenschall asked how that would 
apply to a senior who has a joint tenancy in a bank account with other members 
of the family. Would that not be invading the privacy of those other family 
members? Ms. Smith reiterated the investigator would merely be looking at the 
account to view the claims concerning abuse, neglect, or exploitation in the 
complaint are valid. 

Ms. Kolkoski concluded by thanking the committee for their diligence and effort 
in reviewing the elder statutes and urged the committee to pass A.8. 585. 

Mr. Ed Fend, Chairman, American Association of Retired Persons (AARP), testified 
in support of A .B. 585. Mr. Fend stated laws have been provided during this 
legislative session to protect children and it is time to provide protection to elders 
and implement a range of penalties for crimes against elders. Mr. Fend's prepared 
testimony is attached hereto as (Exhibit E). Mr. Fend concluded other members 
from AARP were present to show their support but did not wish to testify. 

Despina Hatton, Attorney at Law, Senior Law Center, representing Washoe County 
residents over the age of 60, stated she was also testifying in support of 
counterpart in Las Vegas, Sherry Vogel. They both support A.B. 585 and they see 
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the bill as being a tremendous help for their clientele. 

Cr.airman Humke announced Michael F. Bell, a private citizen of Carson City, was 
signed in to testify but needed to return to work. Mr. Bell provided his written 
testimony for the committee which is attached hereto as (Exhibit Fl. 

Phil Galeoto, Lieutenant, Reno Police Department, testified his department is in 
support of A .B. 585. He stated he sat on a panel last year wherein one of the 
primary goals from that panel was a recommendation to work on legislation to 
enhance the ability to protect senior citizens in the state of Nevada. A.B. 585 is 
a result of that effort. Mr. Galeoto acknowledged the concerns expressed by the 
committee members regarding the balance of civil rights versus the inability to 
protect senior citizens at times. However, A .B. 585 will provide the tools 
necessary when action needs to be taken. 

Mr. Galeoto informed h3 has personally investigated crimes against seniors and he 
is fully aware of the limitations placed on the state agencies. Further, the definition 
of exploitation on page 2, lines 31-35, places the same standards and rules of 
evidence as in other investigations and court cases and allows for immediate action 
due to fear of the safety of that individual. 

ASSEMBLY BILL 632 - Limits costs which are recoverable by landlord who 
enforces lien for unpaid rent. 

Despina Hatton, Attorney at Law, Senior Law Center, Washoe County, along with 
Joe .Johnson, a lobbyist, and past legislator, and Ernest Nielsen, Attorney at Law, 
Washoe Legal Services, came forward to testify in support of A.B. 632. Mr. 
Johnson stated A.8. 632 is brought as a result of 1991 legislation dealing with 
mobile home liens. A problem arose surrounding the forms and notices involved 
with the lien process, specil ically involving attorney's fees. However, the 
legislative intent from the 1991 legislation has been the subject of some confusion 
in that the original intent was to enable the owner of the mobile home park to 
prepare a simple form and notice of lien. A .B. 632, in part, addresses that issue. 

Ernest Nielsen stated he is the attorney for Washoe Legal Services which is a 
nonprofit law firm representing low income individuals in Washoe County. He 
stated he was involved in the 1991 legislation dealing with mobile home liens in 
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DIVISION FOR AGING SERVICES 

OFFICE OF ELDER RIGHTS 

AB-585 

PROPOSED REVISION OF THE 

ELDER ABUSE STATUTE 

The Division for Aging Services is requesting that NRS 200.5091 et seq. be revised 

to assist Nevada's seniors as follows: 

• To better define the crime of elder abuse which is being challenged as 

unconstitutional 

• To punish any wrongdoer and not limit tile 'Nrongdoers to adults 

11 To proscribe and punish abuse, neglect, and exploitation differently 

from one another 

• To improve the definition of exploitation and include penalties for 

abuse of a power of attorney or a guardianship 

There is confusion by some because the exploitation definition is 

divided into § § (a) and (bl. Some people who have read the bill are 

concerned because they believe that § (a) is complete by itself and 

stands alone. 

1 
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The Division recommends that § (a) contain the same language as § . 
(b) [to obtain control, through deception, intimidation or undue 

influence ... ] for the purposes of clarity even though this may be 

unnecessary in terms of statutory construction. 

■ To provide a range of penalties, including financial penalties, up to 20 

years imprisonment or fines of up to $25,000 for more serious cases 

• To provide that intentionally obtaining the money, assets or property 

of an older person through deception, intimidation or undue influence 

is a serious crime. 

• To improve monitoring and prosecution of elder abuse by having the 

coroner investigate the caL1se of death of an older person who has 

died as a result of abuse or neglect and to senr1 his written findings to 

prosecuting attorneys, law enforcement and aging services. 

■ To request that physicians or staff of a hospital or similar facility be 

relieved of the legal duty to report elder abuse to the Superintendent, 

manager or other person in-charge of the hospital because of the 

potential conflict of interest this may create if the hospital or facility is 

the suspected abuser. 
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■ To enable the older person's legal representative or the executor or 

administrator of his estate, If not suspect, to obtain data or 

information concerning abuse, neglect or exploitation of the older 

person 

■ To provide that immunity from civil or criminal liability be extended to 

anyone who causes or conducts an investigation, or submits 

Information to a licensing board. 

• To request that NRS 178.571 which permits certain victims to have 

an attendant during court proceedings to include elder abuse victims . 

• The Welfare Division has added a section that provides protective 

service workers certain powers. 

3 

2363 

21 

AA 0451



SUPP 0277

! ,,-.\ 
'I \,..,.,; 
j 

j 
··1 

' ' ' 

(: ,.,.. "l•lt 

!fr.PARnlE\ Tu: : 'l."\1-\\ !USO~ RC.:LS 
\\El.I-\;"\::- !)I \ 'lS!U\ 

~,~-: \:,irtr i_;,r~••r. :-;:r,,·t ·· C.1r11id C..,mpkx 
C;,rslln C:li\. \,\:.id,~• iJIJ 

1-:-u:, r..-:-: . .;,-;o 

-;corr ,1 c;u1G1r 

AB 585 - MAKES VARIOUS CHANGES TO PROVISIONS PROHIBITING ABUSE 
AND EXPLOITATION OF OLDER PERSONS 

NEVADA STATE WELFARE DIVISION 
CONTACT: MYLA C. FLORENCE, WELFARE DIVISION ADMINISTRATOR, 687-
4128 

THE WELFARE DIVISION SUPPORTS AB 585. I AM HERE TO RECOMMEND 

MINOR AMENDMENTS TO THE BILL TO FACILITATE AGENCY INVESTIGATIONS. 

ADULT PROTECTIVE SERVICES INVESTIGATORS FREQUENTLY NEED TO HAVE 

ACCESS TO THE MEDICAL OR FINANCIAL INFORMATION REGARDING THE 

ELDERLY PERSON WHO HAS BEEN ALLEGEDLY ABUSED. ~EGLECTED OR 

EXPLOITED TO DETERMINE IF A COMPLAINT IS VALID. IS CASES WHERE THE 

ELDERLY INDIVIDUAL IS CAPABLE OF GIVING CONSENT TO REVIEW THOSE 

RECORDS, THE DIVISION OBTAINS THEJR PERMISSION AND WILL CONTINUE 

TO OBT AlN THEIR PERMISSION. 

HOWEVER. CONSENT IS NOT ALWAYS POSSIBLE. THERE ARE MANY CASES 

WHERE THE ELDERLY INDlViDuAL IS CLEARLY NOT CAPABLE OF Gl\ilNG 

CONSENT. FOR EXAMPLE, THERE ARE ELDERLY INDIVIDUALS WHO ARE NOT 

CAPABLE OF UNDERSTANDING THE :-.-ATliRE OF THE PROCESS, THEIR SUR-

- (H:1CPOOCS\MEDI\ABS8STST.ATM) May 30. 1995) 

EXHIBIT D 
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AB 585 
TESTIMONY - PAGE 2 
NEV ADA ST ATE WELFARE DIVISION 

ROUNDINGS AND CIRCUMSTANCES. FREQUENTLY THERE ARE NO GUARD

IANS APPOINTED FOR THESE INDIVIDUALS. PHYSICAL AND MENTAL CAPA

BILITIES MAY HAVE DIMINISHED. THERE ARE ALSO MANY 

INDIVIDUALS WHO MAY HAVE BEEN PERSUADED, THREATENED OR INTIMI

DATED BY CAREGIVERS OR CULPABLE FAMILY MEMBERS TO NOT GRANT 

PERMI~SION. THERE HA VE BEEN CASES WHERE ACCESS TO THE OLDER 

PERSON HAS BEEN THWARTED BY MOVING THE ELDERLY PERSON TO A 

CONCEALED LOCATION. THEREFORE THE WELFARE DIVISION IS REQUESTING 

AMENDMENTS TO AB 585 WHICH WOULD ALLOW THE INVESTIGATORS ACCESS 

TO THE RECORDS FOR THE LIMITED PURPOSE OF DETERMINING IF A COM

PLAINT IS VALID. BE ASSURED. HOWEVER. THE DIVISION WILL CONTINUE TO 

SECURE WRITTEN CONSENT IN EVERY INVESTIGATION IN WHICH IT IS POSSI

BLE. 

THE DIVISION PROPOSES AMENDING SECTION 7 OF AB 585 TO SHARE INFOR

MATION WITH THE OLDER PERSON'S TREATING PHYSICIAN. TREATING 

- I H:'.CPDOCS'),tEDl'AB585TST Ann Ma; 30. I 9')51 

• 
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AB 585 
TESTIMONY - PAGE 3 
NEV ADA ST ATE WELFARE DIVISION 

PHYSlCIANS ARE CRITICAL IN DETERMINING IF THE ALLEGED COMPLAINT IS 

VALID ANO THEY ALSO CAN RECOMMEND AN APPROPRIATE COURSE OF 

ACTION OR TREATMENT TO ALLEVIATE THE ABUSE. NEGLECT OR EXPLOITA-

TION. 

THE DIVISION HAS THE RECOMMENDED AMENDMENTS AND WILL PllOVIDE 

THEM TO THE COMMITTEE. 

I WOULD BE HAPPY TO RESPOND TO ANY QUESTIONS THE COMMITTEE 

MEMBERS MAY HAVE. 

-IH. C?DOCS~IEDl·AB.Sl!STST AT\lt?.b~ ~O. 19'1:,l 
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PROPOSED AMENDMENTS TO AB 585 

SECTION 3, SUBSECTION 1, LINES 17-18 TO READ: 

violation is alleged to have occurred, may. [after obtaining the written consent 

required by Subsection 2 and} for the limited purpose of invescig:iting an 

SECTION 3, SUBSECTION 2 LINES 4-8 TO READ: 

division or the c0unty's office for protective ~ervices shall obtain the [written} 

consent of the older person if the older person is capable of giving such 

consent before inspecting those records. Except as otherwise provided in this 

subsection, if a guardian has been appointed for the older person, the welfare 

division or the county's office for protective services shall obtain the [written) 

consent of the guardian before inspecting those 

SECTION 7, SUBSECTION 3. SUB-SUBSECTION (a) TO READ LINES 47-48 10 

READ: 

(a) A physician who [has in his care] is providing care to an older person who 

[he reasonably believes] may have been abused, neglected or exploited. 

- fH.,CPDOCS'·.MEDI\AMENDMTS OD' ,i,~ JO. 199~1 
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MRP 

Testimony in support of AB. 585 
before the Judiciary Committee 011 31 May.1995 

As this session winds down we find the need to look at protecting our senior 
citizens from ABUSE ,NEGLECT, and EXPLOITATION. We have already provided 
additional protection for our children. It a sad cometary that our society seems to take 
advantage of the yolDlg and the old of ow· population. We must indicate to al) concerned 
we will not tolerate the abuse, neglect w1d exploitation of ow- elder citizens. As the 
nwnber of this grotp increases in ow· stme, Wt' must increase the pwiishment to 
,,vrong•doers. It's important to proscribe and pwiish this crime by the nature of the offense 
and provide a range of penalties that wili indicate we no ionger tolerate this abhorrent 
behavior. When throu~ intentionally obtaining money, assets or property of an older 
person through deception,intimidation or undue influences Uiis crime is serious. They 
have not only taken away the older cttizens assets, ,-vbich cannot be reacquired at their 
age, but they have also taken away their selfrespect and pride for frequently they can 
no longer 1:mpport or care for themselves. We cannot let this continue and the increase 
penlites wid1 active enforcement may reduc-e this crime. AARP strongly supports this 
Bil} and urges your unanious support A.B.-585. 

Tirn.nk You 

EXHIBIT E 26 
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Members of ~he Assembly Judiciary Committee: 

I am writing in support or ABSBS, which amends Chapter 200 of the 
Nevada Revised Statutes, especially the expansion of the definition of 
the term "E~loitation•• in Section 5, the removal of criminal and civil 
penalties f~r persons required to make reports regarding suspected 
exploitation in Section 8 and the imposition of at least misdemeanor 
charges in Section 9 of the Act. 

My mo~her died in 1993, of complications related to severe 
debilitation from the effects of alcoholism. For the last two-and-one
half years of her life, she was cared for by a woman who methodically 
insinuated herself into my mother's life and shut off access to my mother 
by anyone else. As a result, at the time her death, my mother was 
essentially impoverished of 'iny cash for day-to-day living. The 
caretaker had systematically siphoned off her cash for her own gambling, 
drinking, gifts and trips for the caretaker's relatives and herself , and 
every manner of comforts for the caretaker and her family. 

I truly believe that iny mother's death was hastened by her knowledge 
that she was broke financially, even though she owned a house and ranch 
acreage tha~, on paper, made her worth several hundred thousand dollars. 
After my mother's death, investigation by the executor of her estate and 
by me established that the caretaker had written checks on my mother's 
checking acqount, after transferring monies from savings accounts (which 
the caretak~r could not access directly) and had admittedly signed my 
mother's name on dozens of checks that benefitted the caretaker or her 
family. Adcording to the caretaker in court testimony, the checks, 
deposit records and all receipts for the two-and-one-half year period 
that the car.etaker was with my mother were burned up by my mother because 
my mother was mad at me. My mother was, during the period of this 
alleged act of anger, essentially bedridden. Forgery cannot be sustained 
on the basis of photocopies of checks. 

After a six day trial in which I contested the will that the 
caretakel.· a,:dmittedly typed herself (all previous wills having been 
prepared free of charge by an attorney), the First Judicial District 
Court award.ad me the entirety of my mother's estate and completely 
removed the caretaker from the will. The costs of the investigation into 
the records of my mother's estate, plus the litigation to get the 
caretaker r~moved from the will, plus the problems that continue to this 
day with the Internal Revenue Service amount to nearly $150 1 000 in bills, 
that can only be paid by a mortgage on the property that was my mother's. 

AB585 will make it much easier for a person in my position to "light 
a fire" under a person designated under the Act as being required to make 
a report about allegations of abuse, neglect or exploitation. 
Admittedly, there may be "fishing expeditions," as a result of such 
i.nvestigaticms: however, the law as it now stands frightens away those 
who should have the right and obligation to at least watch out for those 
who cannot watch out for themselves. 

R~;JP~ful 11---~u~i t
1

~, 

/ / L ~ --/~ :L~~ 
Michael F. Bell 
5000 Hells Bells Roac 
Carson City , Nevada 
221 J]fR 

EXHIBIT F 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON JUDICIARY 

Sixty-eighth Session 
June 9, 1995 

The Committee on Judiciary was called to order at 8:00 a.rn., on Friday, June 9, 
1995, Chairman Anderson presiding in Room 332 of the Legislative Building, 
Carson City, Nevada. Exhibit A is the Agenda. Exhibit Bis the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Mr. Bernie Anderson, Chairman 
Mr. David E. Humke, Chairman 
Ms. Barbara E. Buckley, Vice Chairman 
Mr. Brian Sandoval, Vice Chairman 
Mr. Thomas Batten 
Mr. John C. Carpenter 
Mr. David Goldwater 
Mr. Mark Manendo 
Mrs. Jan Monaghan 
Ms. Genie Ohrenschall 
Mr. Richard Perkins 
Mr. Michael A. (Mike) Schneider 
Mrs. Dianne Steel 
Ms. Jeannine Stroth 

GUEST LEGISLATORS PRESENT: 

Senator Mark James 
Senator Maurice Washington 

STAFF MEMBERS PRESENT: 

Dennis Neilander, Research Analyst 

OTHERS PRESENT: 

Bob Martin, Executive Director, Nevada Association of Homeopathic 
Physicians 

David Horton, Alternative Therapy Support Group 
Nancy Tiffany, Unit Manager, Nevada Division of Parole and ProbatiOn 28 
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Assembly Committee on Judiciary 
June 9, 1995 
Page 6 

ASS EMBLY BILL 623 - Authorizes juvenile division of district court to bind over 
for trial child certified as adult after formal adversarial 
hearing. 

ASSEMBLYMAN HUMKE MOVED AMEND AND DO PASS A.B. 623 WlTH 
AMENDMENT AS OUTLINED BY MR. BOB TEUTON. 

ASSEMBLYMAN OHRENSCHALL SECONDED THE MOTION. 

Mr. Neilander clarified the amendment ef.sentially rewrites the bill. It is amending 
NRS 62.080 and is written based on the statute, not on the bill. 

Responding to Ms. Steel's inquiry as to whether A.B. 623 conflicts with other bills 
regarding certification, Mr. Humke stated it simply makes everything consistent 
whereas A.B. 317 did alter the rules by which a child can be certified upward. 
This bill only governs the procedure by which the certification would take place. 

THE MOTION CARRIED. 

A. B. 623 was assigned to Mr. Humke for presentat,..:..n on the floor. 

ASSEMBLY BILL 646 - M":lkes various changes to procedure in juvenile cases. 

ASSEMBLYMAN CARPENTEH MOVED AMEND AND DO PASS A.8. 645. 

ASSEMBLYMAN HUMKE SECONDED THE MOTION. 

THE MOTION CARRIED. 

ASSEMBL V BILL 585 - Makes various changes to provisions prohibiting abuse. 
naglect and exploitation of older persons. 

Mr. Anderson called committee 3ttention to a letter written to him (Exhibit E) in 
response to Ms. Ohrenschall' s concerns relative to the Public Administrator of 
Clark County noted for his expertise in this ama. Attached to the letter are 
proposed amendments to A.B. 585 . 

3390 
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Assembly Committee on Judiciary 
June 9. 1995 
Page 7 

Ms. Ohrenschall stated she had met with the proponent of the bill, Ms. Kolkoski 
of the Division of Aging Services, and a ;=1refere~-:e was indicated for the one 
paragraph lang1Jage on the first page of the proposed amendments. 

Committee discussion ensued involving the difficult question of possible power of 
attorney abuses, etc. 

ASSEMBLYMAN HUMKE MOVED AMEND AND DO PASS A.B. 585. 

ASSEMBLYMAN GOLDWATER SECONDED THE MOTION. 

Mr. Carpenter indicated the Division of Aging Services did not prove a strong 
enough , ase to demonstrate the need for this particular bill. 

THE MOTION CARRIED WITH MR. CARPENTER VOTING NO. 

A.B. 585 was assigned to Mr. Manendo for presentation on the floor. 

There being no further testimony, the hearing was adjourned at 10.15 a.m. 
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STATE OF NEVADA 

DEPARTMENT OF HUMAN RESOURCES 
OIVISIOM FOR AGING SERVICES SCOTT M CR lGIE 

o,,ector 
340 N. 11th Street. Suite 203 

Las Vegas. Nevada 8910\ 
SUZANNE Ef- -~ST 

Ac,:nin,srra, ·< 

(702) 486·3545 • Fax {702) 486-3572 

June 8, 1995 

Co-Chairman Bernie Anderson 
Assembly Judiciary Committee 
Nevada State Legislature 
Carson City, NV 89701 

Dear Chairman Anderson: 

Re: AB-585 

Attached is a 
requested by 
Division for 

copy of the proposed amendments for AB-585 
the Nevada St.ate Welfare Division. Tt.e 

Aging Services is agreeable to these 
In addition, we are submitting twc proposals 
definition of exploitation, as discussed in 

amendments. 
to amend the 
comm1 t tee. 

We have been in contact vith Jared Shafer, Clar~ County 
Public Administrator. He has spoken to Mrs. Ohrenschall. 
He has advised her and authorized us to state that he 
does support Lhis legislation as proposed by the Aging 
Services and Welfare Divisions. 

If you have any questions please call Betsy Kolkoski in 
the Las Vegas Office at 480-3545 . 

Sincerely, 

'-'Jn..(tv~( v~~ t-tldfi::' 
Mary l£iveratt.i 
D~puty Administrator 

cc: Jared Sha£er, Clark County Public Administrator 
l1L:el 

EXHIBIT E 
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PROPOSKD AMENDMENT TO AB 585 

SECTXON 5, SUBSECTrON 2, LIKES 27 - 36 TO READi 

11 Exploitation" means 

(al Any act taken by a person who has the trust 
and confidence of an older person l; orl to obtain 
control, through deception, intimidation or undue 
influence, over the older person's money, assets 
or property with the intention of permanently 
depriving the older person of the ownership, use, 
benefit or possession of his money, assets or 
property. 

(b) Any use of the power of attorney or 
guardianship of an older person, to obtain 
control, throu9h deception, intimidation or undue 
influence, over the older person's money, assets 
or property with the intention of permanently 
depriving the older person of the ownership, use, 
benefit or possession of his money, assets or 
property. 

OR 

11 Exploit:ation11 means r.o obtain cont.rol, through 
deception, intimidation or undue influence, over 
the older per~on's money, assets or property with 
the intention of permaneptly depriving the older 
person of the ownership, use, benefit or 
possession of his money, assets or property 
through any act taken by a person who has the 
trust and eonfidence of an older person or any use 
of the power of attorney or guardianship of an 
older person. 
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PROPOSED AMENDMENTS TO AB 585 

SECTION 3, SUBSECTION 1, LINES 17-18 TO READ: 

violation is alleged to have occurred, may. [after obtaining the written consent 

required by Subsection 2 and] for the limited purpose of ir.vestigating an 

SECTION 3, SUBSECTION~ LINES 4-8 TO READ: 

division or the county's office for protective services shall obtain the [written] 

consent of the older person if the older person is capable of giving such 

consent before inspecting tho~-'~ records. Except as otherwise provided in this 

subsection, if a guardian has been appointed for th~ old'!r person. the welfare 

division or the county's office for protective services shall obtain the [written] 

consent of the guardian before inspecting those 

SECTION 7, SUBSECTION 3, SUB-SUBSECTION (a} TO READ LINES 47-48 TO 

READ: 

(a) A physician who [has in his care] is prOlliding care to an older person who 

[he reasonably believes] may have been abused, neglected or exploited. 

-<H:\CPDOCS\MEDIIAMENOMTS.DCMJ May 30, 1995) 
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CC:-f.MBL' ' JOURNAL Or TH[ A,.:..i · ' 

StXTY-EIGHTH SESSION 1513 

TEXT OF REPEALED SECTIONS 
322.0048 "Floating dock or platform" defined. "Floating dock or 

platform" means a structure, other than a vessel or pier, designed to float on 
water while anchored to the shore or bed of a navigable body of water. 

322.0064 "Swim line" defined. "Swim line" means a floating line 
used for the designation of an area for swimming or bathing in a navigable 
body of water.". 

Amend the title of the bill to read as follows: 
"An Act relating to state land; revising certain fees of the state land 

registrar for the use of state land; requiring the state land registrar to grant 
credit towards fees paid for the commercial use of state land under certain 
circumstances; and providing other matters properly relating thereto.". 

Amend the summary of the bill to read as follows: 
"Summary-Makes various changes regarding fees paid to state land 

registrar for use of state land. (BDR 26-1399)". 
Assemblyman Carpenter moved the adoption of the amendment. 
Remarks by Assemblyman Carpenter. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Assembly Bill No. 585. 
Bill read second time. 
The following amendment was proposed by the Committee on Judiciary: 
Amendment No. 936. 
Amend sec. 3, page l, by deleting lines 17 and 18 and inserting: "viola

tion is alleged to have occurred, may for the purpose of investigating an". 
Amend sec. 3, page 2, by deleting lines 3 and 4 and inserting: 
"2. Except as otherwise provided in this subsection, if a guardian has 

not been appointed for the older person, the welfare division or the county's 
office for protective services shall obtain the" . 

Amend sec. 3, page 2, line 5, after "records." by inserting: ••JJ the 
welfare division or the county's office for protective services determines that 
the older person is unable to consent to the inspection, the inspection may be 
conducted without his consent. ''. 

Amend sec. 3, page 2, line 8, by deleting "written". 
Amend sec. 5, page 2, by deleting lines 28 through 31 and inserting: "or 

property to the advantage of another.] any act taken by a person who has the 
trust and confidence of an older person or any use of the power of attorney 
or guardianship of an older person''. 

Amend sec. 7, page 4, by deleting line 47 and inserting: 
"(a) A physician who [has in his care] is providing care to an older person 

who [he reasonably" . 
Amend sec. 7, page 4, line 48, by inserting a closed bracket after 

"believes". 
Assemblyman Humk.e moved the adoption of the amendment. 
Remarks by Assemblyman Humk.e. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
FIRST REPRINT A.B. 585 

AsSEMBLY BILI.. No. 585-C0MMlTIEE ON JUDIOARY 

MAY 10, 1995 

Referred to Committee on Judiciary 

SUMMARY-Makes various changes to provisions prohibiting abuse, neglect and exploitation 
of older persons. (BDR 15-848) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on [ndustrial Insurance: Yes. 

EXPLANATION-Maner in italics is new; matter in brackets [] is material to be omincd. 

A,""J ACT relating to older persons; revising the circumstances under which a report of the 
suspected abuse, neglect or exploitation of an older person must be made; revising the 
definition of exploitation; expanding the list of persons and agencies to which such 
reports may be disclosed; permitting the attendance of a person to support a prosecut
ing witness at the preliminary hearing and trial in a case involving the abuse, neglect 
or exploitation of an older person; authorizing the welfare division of the department 
of human resources and a county's office for protective services to petition for the 
removal of a guardian of an older person or for the modification or termination of that 
guardianship under certain circumstances; revising certain penalties related to the 
abuse, neglect or exploitation of older persons; and providing other matters properly 
relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

, 1 Section 1. Chapter 200 of NRS is hereby amended by adding thereto the 
· 2 provisions set forth as sections 2, 3 and 4 of this act. 
3 Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not 
4 prohibit an agency which is investigating a reporl of abuse, neglect or 
5 exploitation, or which provides protective services, from disclosing data or 
6 infonnation concerning the reports and investigations of the abuse, neglect or 
7 exploitation of an older person to other federal, state or local agencies or the 

. 8 legal representatives of the older person on whose behalf the investigation is 
I 9 being conducted if: 
!10 1. The agency making the disclosure detennines that the disclosure is in 
!l 1 the best interest of the older person; and 
12 2. Proper safeguards are taken to ensure the confidentiality of the 
13 inf onna tion. 
14 Sec. 3. 1. Notwithstanding any other statute to the contrary, the local 
.15 office of the welfare division of the department of human resources and a 
6 county's office for protective services, if one exists in the county where a 
1 violation is alleged to have occurred, may for the purpose of investigating an 
8 alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records 
9 perlaining to the older person on whose behalf the investigation is being - :JS 
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1 conducted, including, but not limited to, that person's medical and financial 
2 records. 
3 2. F.xcept as otherwise provided in this subsection, if a guardian has not 
4 been appointed for the older person, the welfare division or the county's office 
5 for protective services shall obtain the consent of the older person before 
6 inspecting those records. If the welfare division or the county's office for \ 
7 protective services detennines that the older person is unable to consent to the 
8 inspection, the inspection may be conducted without his consent. F.xcept as 
9 otherwise provided in this subsection, if a guardian has been appointed for 

10 the older person, the welfare division or the county's office for protective 
11 services shall obtain the consent of the guardian before inspecting those 
12 records. If the welfare division or the county's office for protective services 
13 has reason to believe that the guardian is abusing, neglecting or exploiting 
14 the older person, the inspection may be conducted without the consent of the 
15 guardian. 
16 Sec. 4. The local office of the welfare division or the county's office for 
17 protective services may petition a courl in accordance with NRS 159.185 or 
18 159.1905 for the removal of the guardian of an older person, or the tennina-
19 tion or modification of that guardianship, if, based on its investigation, the 
20 welfare division or the county's office of protective services has reason to 
21 believe that the guardian is abusing, neglecting or exploiting the older person 
22 in violation of NRS 200. 5095 to 200. 5099, inclusive. 
23 Sec. S. NRS 200.5092 is hereby amended to read as follows: 
24 200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and secticns 
25 2, 3 and 4 of this act, unless the context otheiwise requires: 
26 1. uAbuse" means willful and unjustified: 
27 (a) Infliction of pain, injury or mental anguish; or 
28 (b) Deprivation of food, shelter, dothing or services which are necessary 
29 to maintain the physical or mental health of an older person. 
30 2. "Exploitation" means [wrongful use of an older person or his money 
31 or property to the advantage of another.] any act taken by a person who has 
32 the frost and confidence of an older person or any use of the power of attorney 
33 or guardianship of an older person to obtain control, through deception, 
34 intimidation or undue influence, over the older person's money, assets or 
35 property with the intention of pennanently depriving the older person of the 
36 ownership, use, benefit or possession of his money, assets or property. 
37 3. "Neglect" means the failure of: 
38 (a) A person who has assumed legal responsibility or a contractual obliga• 
39 tion for caring for an older person or who has voluntarily assumed responsi-
40 bility for his care to provide food, shelter, clothing or services which are 
41 necessary to maintain the physical or mental health of the older person; or 
42 (b) An older person to provide for his own needs because of inability to do 
43 so. 
44 4. "Older person" means a person who is 60 years of age or older. 
45 5. "Protective services" means services the purpose of which is to pre-
46 vent and remedy the abuse, exploitation and neglect of older persons. The 
47 services may include investigation, evaluation, counseling, arrangement and 
48 referral for other services and assistance. 

t 
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sec. 6. NRS 200.5093 is hereby amended to read as follows: 
,oo.5093 1. [If any of the persons listed in subsection 2 suspects an 

ins7ance of abuse, neglect or exploitation of an older person, he shall] Any 
. erson required to make a report pursuant to this section shall make the 
; ~cport immediately, but in no event later than 24 hours after there is reason to 
r, i,elieve that an older person has been abused, neglected or exploited . [, 

report his suspicion] The report must be made to: 
(a) The local office of the welfare or aging services division of the depart-

,1 ment of human resources; 
.,

1 
(b) Any police department or sheriffs office; or 

: 
1 

(c) The county's office for protective services, if one exists in the county 
. ... where the suspected action occurred. 
; ; If the report of abuse, neglect or exploitation involves an act or omission of 
; j the welfare division, aging services division or a law enforcement agency, the 

15 rePort must be made to an agency other than the one alleged to have commit
! 6 ted the act or omission. Each agency, after reducing the report to writing, 
, - shall forward a copy of the report to the aging services division of the 

1, department of human resources. 
J9 2. Reports must be made by [:] the following persons who, in their 
:1) professional or occupational capacities, know or have reason to believe that 
: i an older person is being or has been abused, neglected or exploited: 

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist, 
:3 pediatric physician, medical examiner, resident, intern, professional or prac
:-l tical nurse, physician's assistant, psychiatrist, psychologist, marriage and 
25 family therapist, alcohol or drug abuse counselor, driver of an ambulance, 
:6 advanced emergency medical technician or other person providing medical 
:-:- services licensed or certified to practice in this state . [, who examines, 
:s attends or treats an older person who appears to have been abused, neglected 
:9 or exploited.] 
30 (b) Any personnel of a hospital or similar institution engaged in the admis-

..... 

31 sion, examination, care or treatment of persons or an administrator, manager 
3:2 or other person in charge of a hospital or similar institution upon notification 
33 of the suspected abuse, neglect or exploitation of an older person by a 
3~ member of the staff of the hospital. 

(c) A coroner. 
( d) Every clergyman, practitioner of Christian Science or religious healer, 

37 unless he acquired the knowledge of abuse, neglect or exploitation from the 
38 offender during a confession. 
39 ( e) Every person who maintains or is employed by an agency to provide 

35 
36 

~0 nursing in the home. 
41 (f) Every attorney, unless he has acquired the knowledge of abuse, neglect 
-ll or exploitation from a client who has been or may be accused of the abuse, 
43 neglect or exploitation. 
-l4 (g) Any employee of the department of human resources. 
-l5 (h) Any employee of a law enforcement agency or a county's office for 
-l6 protective services or an adult or juvenile probation officer. 
-l 7 (i) Any person who maintains or is employed by a facility or establishment 
48 that provides care for older persons. 

37 
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1 (j) Any person who maintains, is employed by or serves as a volunteer for 
2 an agency or service which advises persons regarding the abuse, neglect or 
3 exploitation of an older person and refers them to persons and agencies where 

· 4 their requests and needs can be met. 
5 (k) Every social worker. 
6 3. [Every physician who, as a member of the staff of a hospital or similar \ 
7 institution, has reason to believe that an older person has been abused 
8 neglected or exploited shall notify the superintendent, manager or othe; 
9 person in charge of the institution. The superintendent, manager or other 

10 person in charge shall make a report as required in subsection 1. 
11 4.] A report may be filed by any other person. 
12 [5.] 4. Any person required to make a report pursuant to this section who 
13 has reasonable cause to believe that an older person has died as a result of 
14 abuse or neglect shall report this belief to the appropriate medical examiner 
15 or coroner, who shall investigate the cause of death of the older person and 
16 submit to the appropriate local law enforcement agencies, the appropriate 
17 prosecuting attorney and the aging services division of the department of 
18 human resources his written findings. The written findings must include the 
19 information required pursuant to the provisions of NRS 200.5094, when 
20 possible. 
21 5. A division, office or department which receives a report pursuant to this 
22 section shall cause the investigation of the report to commence within 3 
23 · working days. A copy of the final report of the investigation conducted by a 
24 division, office or department, other than the aging services division of the 
25 department of human resources, must be forwarded to the agi.ng services 
26 division within 90 days after the completion of the report. 
27 6. If the investigation of the report results in the belief that the older 
28 person is abused, neglected or exploited, the welfare division of the depart-
29 ment of human resources or the county's office for protective services may 
30 provide protective services to the older person if he is able and willing to 
31 accept them. 
32 Sec. 7. NRS 200.5095 is hereby amended to read as follows: 
33 200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 , 
34 and records and investigations relating to those reports, are confidential. 
35 2. Any person, law enforcement agency or public or private agency, 
36 institution or facility who willfully releases data or information concerning 
37 the reports and investigation of the abuse, neglect or exploitation of older 
38 persons, except: 
39 (a) Pursuant to a criminal prosecution ,· [under the provisions of NRS 
40 200.5092 to 200.5099, inclusive; and) 
41 (b) Pursuant to section 2 of this act; or 
42 (c) To persons or agencies enumerated in subsection 3 of this section, 
43 is guilty of a misdemeanor. t 
44 3. (Data] Except as otherwise provided in subsection 2 and section 2 of ' 
45 this act, data or information concerning the reports and investigations of the 
46 abuse, neglect or exploitation of an older person is available only to: 
47 (a) A physician who (has in his care] is providing care to an older person 
48 who (he reasonably believes] may have been abused, neglected or exploited; 

38 
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(b) An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person; 

. (c) A district attorney or other law enforcement official who requires the 
J information in connection with an investigation of the abuse, neglect or 
.:; exploitation of the older person; 
6 (d) A court which has determined, in camera, that public disclosure of 
M such information is necessary for the determination of an issue before it; 
~ (e) A person engaged in bona fide research, but the identity of the subjects 
9 of the report must remain confidential; 

1o (f) A grand jury upon its determination that access to such records is 
11 necessary in the conduct of its official business; 
1:: (g) Any comparable authorized person or agency in another jurisdiction; 
13 (h) A legal guardian of the older person, if the identity of the person who 
14 was responsible for reporting the alleged abuse, neglect or exploitation to the 
i ~ public agency is protected, and the legal guardian of the older person is not 
16 the person suspected of the abuse, neglect or exploitation; [or] 
1 i (i) If the older person is deceased, the executor or administrator of his 
1 S estate, if the identity of the person who was responsible for reporting the 
t9 alleged abuse, neglect or exploitation to the public agency is protected, and 
:o the executor or administrator is not the person suspected of the abuse, neglect 
: I or exploitation; or 
.,., (j) The person named in the report as allegedly being abused, neglected or 
:3 exploited, if that person is not legally incompetent. 
:4 4. If the person who is reported to have abused, neglected or exploited an 
:?5 older person is the holder of a license or certificate issued pursuant to 
:6 chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu
'27 sive, or 654 of NRS, information contained in the report must be submitted to 
:8 the board which issued the license. 
29 Sec. 8. NRS 200.5096 is hereby amended to read as follows: 
30 200.5096 Immunity from civil or criminal liability extends to every person 
31 (participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and 
32 sections 2, 3 and 4 of this act, in good faith : 
33 J. Participates in the making of a report [pursuant to NRS 200.5093 and 
34 200.5094.] ; 
35 2. Causes or conducts an investigation of alleged abuse, neglect or 
36 exploitation of an older person; or 
37 3. Submits information contained in a report to a licensing board pursuant 
38 to subsection 4 of NRS 200.5095. 
39 Sec. 9. NRS 200.5099 is hereby amended to read as follows: 
40 200.5099 1. Any person who knowingly and willfully violates any of the 
41 provisions of NRS [200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a 
42 misdemeanor. 
43 2. [Any adult] Etcept as otherwise provided in subsection 6, any person 
44 who [willfully causes or permits] abuses an older person, causing the older 
45 person to suffer unjustifiable physical pain or mental suffering (as a result of 
46 abuse, neglect or exploitation, or who willfully causes or pennits an] , is 
47 guilty of a felony and shall be punished by imprisonment in the state prison 
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1 for not less than 1 year nor more than 6 years, unless a more severe penalty is 
2 prescribed by law for the act or omission which brings about the abuse. 
3 3. Except as otherwise provided in subsection 7, any person who has 
4 assumed responsibility, legally, voluntarily or pursuant to a contract, to care 
5 for an older person and who: 
6 (a) Neglects the older person, causing the older person to suffer physical 
7 pain or mental suffering; 
8 (b) Pennits or allows the older person to suffer unjustifiable physical pain 
9 or mental suffering; or 

IO (c) Pennits or allows the older person to be placed in a situation where the 
11 older person may suffer [unjustifiable] physical pain or mental suffering as 
12 the result of abuse [, neglect or exploitation,] or neglect, 
13 is guilty of a gross misdemeanor unless a more severe penalty is prescribed 
14 by law for the act or omission which brings about the abuse[, neglect, danger 
15 or loss through exploitation. 
16 3.) or neglect. 
17 4. Except as otherwise provided in subsection 5, any person who exploits 
18 an older person shall be punished, if the value of any money, assets and 
19 property obtained or used: 
20 (a) Is Jess than $250, by imprisonment in the county jail for not more than 
21 J year, or by a fine of not more than $2,000, or by both fine and 
22 imprisonment; 
23 (b) ls at least $250, but less than $5, 000, by imprisonment in the state 
24 prison for not less than 1 year nor more than 10 years, or by a fine of not 
25 more than $10, 000, or by both fine and imprisonment; or 
26 ( c) Is $5, 000 or more, by imprisonment in the state prison for not less than 
27 J year nor more than 20 years, or by a fine of not more than $25, 000, or by 
28 both fine and imprisonment, 
29 unless a more severe penalty is prescribed by law for the act which brought 
30 about the exploitation. The monetary value of all of the money, assets and 
31 property of the older person which have been obtained or used, or both, may 
32 be combined for the purpose of imposing punishment for an offense charged 
33 pursuant to this subsection. 
34 5. If a person exploits an older person and the monetary value of any 
35 money, assets and property obtained cannot be detennined, the person shall 
36 be punished by imprisonment in the county jail for not more than 1 year, or by 
37 a fine of not more than $2, 000, or by both fine and imprisonment. 
38 6. A person who violates any provision of subsection 2, if substantial 
39 bodily or mental harm or death results to the older person, shall be punished 
40 by imprisonment in the state prison for not less than 1 year nor more than (6 
41 years. 
42 4.) 20 years, unless a more severe penalty is prescribed by law for the act 
43 or omission which brings about the abuse. 
44 7. A person who violates any provision of subsection 3, if substantial 
45 bodily or mental harm or death results to the older person, shall be punished 
46 by imprisonment in the state prison for not less than 1 year nor more than 6 
47 years, unless a more severe penalty is prescribed by law for the·-·act or ~ n 
48 omission which brings about the abuse or neefer:t. · AA 0470
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1 8. As used in this section (, «pennit"] : 
., (a) "Allow" means to take no action to prevent or stop the abuse or 

3 neglect of an older person if the person knows or has reason to know that the 
.1 older person is being abused or neglected. 
, (b) uPennit" means permission that a reasonable person would not grant 
6 and which amounts to a neglect of responsibility attending the care and 
i custody of an older person. 
s Sec. 10. NRS 178.571 is hereby amended to read as follows: 
9 178.571 1. A prosecuting witness in a case involving a violation of NRS 

10 200.366 [,] or 200.368, any provision of NRS 200.5091 to 200.5099, inclu
l l sive, or 201.180, 201.210, 201.220 or 201.230 may designate an attendant 
1: who must be allowed to attend the preliminary hearing and the trial during the 
13 (witness'] witness's testimony to provide support. The person so designated 
14 must not himself be a witness in the proceedings. 
15 2. Except as otherwise provided in this subsection [,] and subsection 3, 
16 the attendant must not be a reporter or editorial employee of any newspaper, 
t 7 periodical or press association or an employee of any radio or television 
18 station. The [parent, child, brother or sister of the prosecuting witness may 
19 serve as the witness' attendant whether or not he is a person described in the 
20 preceding sentence, but no attendant may make notes during the hearing or 
21 trial.] provisions of this subsection do not apply to an attendant to a prosecut-
22 ing witness in a case involving a violation of any provision of NRS 200.5091 
23 to 200. 5099, inclusive. 
2.4 3. The parent, child, brother or sister of the prosecuting witness may serve 
25 as the witness's attendant whether or not he is a reporter or an editorial 
26 employee of any newspaper, periodical or press association or an employee 
27 of any radio or television station, but no such attendant may make notes 
28 during the hearing or trial. 
29 4. If the attendant influences or affects, or attempts to influence or affect, 
30 in any manner the testimony of the prosecuting witness during the giving of 
31 testimony, the court shall exclude that attendant and allow the witness to 
32 designate another attendant. 
33 [4.] 5. The defendant may move to exclude a particular attendant for good 
34 cause, and the court shall hear the motion out of the presence of the jury, if 
35 any. If the court grants the motion, the prosecuting witness may designate 
36 another attendant. 
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Roll call on Assembly Bill No. 521: 
YEAS-39. 
NAYS-None. 
Absent-Arberry, Sandoval, Williams-3. 

Assembly Bill No. 521 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 548. 
Bill read third time. 
Remarks by Assemblymen Carpenter, Segerblom, Ernaut and Hettrick. 
Roll call on Assembly Bill No. 548: 
YEAS-37. 
NAYS-Freeman, Segerblom-2. 
Absent-Arberry, Sandoval, Williams-3. 

Assembly Bill No. 548 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Stroth moved that Senate Bill No. 144 be taken from the 
Chief Clerk's desk and placed on the General File. 

Motion carried. 

Assemblyman Goldwater moved that Senate Bill No. 377 be taken from 
the Chief Clerk's desk and placed on the General File. 

Motion carried. 

GENERAL FILE AND THIRD READING 

Assembly Bill No. 552. 
Bill read third time. 
Remarks by Assemblymen Nolan, Goldwater and Bache. 
Roll call on Assembly Bill No. 552: 
YEAS-38. 
NAYS-None. 
Absent-Arberry, Sandoval, Williams-3. 
Not voting-Krenzer. 

Assembly Bill No. 552 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 585. , 
Bill read third time. 
Remarks by Assemblyman Ohrenschall. 
Roll call on Assembly Bill No. 585: 
YEAS-37. 
NAYS-Carpenter, Steel-2. 
Absent-Arberry, Sandoval, Williams-3. 
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Assembly Bill No. 585 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 607. 
Bill read third time. 
Remarks by Assemblyman Hettrick. 
Roll call on Assembly Bill No. 607: 
YEAs-39. 
NAYS-None. 
Absent-Arberry, Sandoval, Williams-3. 

Assembly Bill No. 607 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 623. 
Bill read third time. 
Remarks by Assemblymen Humke and Goldwater. 
Roll call on Assembly Bill No. 623: 
YEAs-39. 
NAYS- None. 
Absent-Arberry, Sandoval, Williams-3. 

Assembly Bill No. 623 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 697. 
Bill read third time. 
Remarks by Assemblyman Pettie. 
Roll call on Assembly Bill No. 697: 
YEAS-33. 
NAYS-Bennett, BraunHn, Krenzer, Schneider, Spitler-5. 
Absent-Arberry, Sandoval, Williams- 3. 
Not voting-Harrington. 

Assembly Bill No. 697 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 717. 
Bill read third time. 
Remarks by Assemblymen Carpenter and Freeman. 
Roll call on Assembly Bill No. 717: 
YEAS-39. 
NAYS-None. 
Absent-Arberry, Sandoval, Williams-3. 

Assembly Bill No. 717 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
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MINUTES OF THE 
SENATE COMMITTEE ON JUDICIARY 

Sixty-eighth Session 
June 27, 1995 

The Senate Committee on Judiciary was called to order by Chairman Mark A. 
James, at 8:30 a.m., on Tuesday, June 27, 1995, in Room 224 of the Legislative 
Building, Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is the 
Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Mark A. James, Chairman 
Senator Maurice Washington 
Senator Mike McGinness 
Senator Ernest E. Adler 
Senator Dina Titus 
Senator O. C. Lee 

COMMITTEE MEMBERS ABSENT: 

Senator Jon C. Porter, Vice Chairman (Excused) 

GUEST LEGISLATORS PRESENT: 

Assemblywoman Barbara E. Buckley 

STAFF MEMBERS PRESENT: 

Allison Combs, Senior Research Analyst 
Lori M. Story, Committee Secretary 
Brenda Erdoes, Legislative Counsel, Legislative Counsel Bureau 

OTHERS PRESENT: 

George L. Cotton, Affirmative Action Manager, Clark County 
Paul Gowins, Representative. Disabled Community 
Carol A. Jackson, Director, Department of Employment, Training and Rehabilitation 
I.R. "Renny" Ashleman, Lobbyist, Southern Nevada Home Builders Assoc iation 
Elizabeth B. Kolkoski, Ch,et, Aging Services Division, Department of Human 

Resources 
Myla C. Florence, Director, Welfare Division, Department of Human Resources 
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Senate Committee on Judiciary 
June 27, 1995 
Page 1 O 

Mr. Cotton came forward. He noted that NRS 233.170 is the enabling legislation 
for the commission which deals with all areas covered by the commission. 
Section 16 is mainly dealing with the employment area, he stated, and the issue 
of back-pay. The intent of the original (curren~) law was to address the whole 
gamut of remedies for the commission, he said. 

From the standpoint of punitive damages, Mr. Cotton speculated if, in chapter 11 8 
of NRS it was spelled out that the chapter deals with housing and the punitive 
damages were inserted there and left out of chapter 61 3, the emrloyment chapter, 
and 651, the public accommodations chapter, the intent would be clear. He noted 
the primary concern is to retain the punitive damages allowance in the housing 
section. 

Ms. Buckley interjected it might be easier to have the bill read, "the court shall 
award in employment cases ... " leaving the old language in; and "in housing 
discrimination they may order. .. " It was pointed out the provisions refer to 
different statutes. 

Senator Adler explained the housing provision refers to an actual court case, which 
is filed. The employment and public accommodations provision refers to the 
enforcement of a commission decision, he told. The Legislature has said, in terms 
of a commission decision, the commission may issue a decision awarding actual 
damages. This decision might be subsequently enforced by the court through a 
petition for judicial review, he explained. 

In section 5, the senator continued, the provision refers to an original complaint, 
filed with a court. This is why punitive damages are appropriate in section 5, but 
not in section 6. If the punitive damages are allowed in the later section it would 
have the effect of allowing the commission to decide punitive damage, which is 
totally inappropriate, he stated. Therefore, Senator Adler opined, Mr. Ashleman 
is correct. 

Senator James observed the goal could be accomplished by simply removing the 
reference to punitive damages in section 16, page 7, line 27. He asked if there 
was anything further. Ms. Buckley replied in the negative. There were no further 
witnesses and the hearing on A.B. 502 was closed. 

The chairman moved to the next order of business, A.B. 585. 

ASSEMBLY BILL 585: Makes various changes to provisions prohibiting abuse, 
neglect and exploitation of older persons. 
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Elizabeth B. Kolkoski, Chief, Aging Services Division, Department of Human 
Resources, addressed the committee. She offered a copy of her testimony as 
Exhibit E. Ms. Kolkoski also provided a letter from Mr. Michael F. Bell (Exhibit F) 
which tells of his experiences with elder abuse, and an overview of the provisions 
of the bill ( Exhibit G). 

Following Ms. Kolkoski was Myla C. Florence, Director, Welfare Division, 
Department of Human Resources, who also spoke in support of this measure. A 
copy of her testimony is attached as Exhibit H. At the conclusion of her statement 
Senator Adler voiced agreement with Ms. Florence, noting it is his opinion tl1at 
such legislation is necessary. 

Senator Washington asked Ms. Florence if thP Welfare Division has sufficient staff 
to conduct these investigations. Ms. Florence replied the division is chronically 
understaffed, however, the Governor's budget does provide for additional staff. 
This additional personnel should be effective in helping with these matters. She 
stated this area has a very high priority with the division and law requires such 
car ~s be investigated within 72 hours. Generally, they are investigated within 24 
hou.-s, she reported. 

Ms. Kolkoski interjected the Aging Services Division has ombudsmen who also 
investigate complaints in long-term care facilities. Also, the number of these 
ombudsmen will be increased during the coming fiscal year. she stated. She 
assured the committee it would be one of her higl1est priorities, upon enactment 
of this measure, to engage law enforcement in a more vigorous level of activity in 
this area with more vigorous investigation, etc. She repor ted she has heard 
complaints from the district attorney's office in Clark County that the current 
statute is not easily prosecuted, particularly the exploitation aspect. 

Despina Hatton, Attorney, Senior Law Practic9, reported it is her job to represent 
persons who are over the age of 60 years old and who are Washoe County 
residents. She stated she is also speaking on behalf of the attorney for the Senior 
Law Project in Las Vegas. Between these two offices. numerous cases of 
exploitation and abuse are seen. particularly in the area of financial exploitation. 
Both agencies support this measure, Ms. Hatton stated. She urged the 
committee's support. 

Senator J3mes asked if t11e attendant provisions "square" with the other attendant 
bills recently passed by the committee. Ms. Kolkoski replied she has not had an 
opportunity to closely examine the bills with this in mind . She speculated it does, 
but she is not certain, she stated. 
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Senator Titus voiced her support for the measure, noting there are many effective 
and worthwhile state agencies; the division on aging being one of the best. She 
thanked the agencies for their efforts in this matter. 

Ms. Kolkoski read a letter to the committee which was written by Thelma Clark. 
The letter stated: 

I represent Nevada's Seniors Coalition, Inc., in Las Vegas. Our 
corporate members discussed this bill at our last meeting and agreed 
that we should support this bill w.,oleheartedly. 

Many of our members have gone through the abuse mentioned in this 
bill, they have also had occasions where someone is making decisions 
for them about where they will live without asking them. We had one 
member put in a home to recover from a hospital stay and was 
terribly mistreated by neglect. Her family called aging services, who 
rescued her. Her family then was able to put her in another nursing 
home for 1 month. Then she was able to go home. These are only 
a few cases from our membership. 

Your support of this bill will be very much appreciated. I am on the 
liquefied petroleum gas board and I have to be there at 9:30. I'm 
sorry I could not stay. 

Ms. Kolkoski noted there is also a representative from the American Association 
of Retired Persons present to testify. C. Edwin Fend, Lobbyist, Senior Leg islative 
Commission Chairman, American Association of Retired Persons {AARP), came 
forward to speak in support of A.B. 585. Mr. Fend echoed the comments made 
by those before him. He asked the committee to strongly support this bill and to 
move it out of the session and into law. He stepped down. 

There was no further testimony on the bill. The chairman closed the hearing and 
moved to a work session. 

SENATE BILL 416: Makes various changes regarding sentencing of r:,ersons 
convicted of felonies. 

The chairman noted that A.B. 585 brings out a number of conflicts with S.B. 416. ~ 
He asked the research analyst to research how the crimes created in A.B. 585 
would mesh in the grid layout of crimes in S.S. 416. He then moved to take action 
on other bills. 
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DIVISION FOR AGING SERVICES 

TESTIMONY AB-585 

JUNE 27, 1995 

CHAIRMAN JAMES AND MEMBERS OF THE SENATE JUDICIARY 

COMMITTEE, THE DIVISION FOR AGING SERVICES IS 

REQUESTING THAT THE STATUE GOVERNING THE VERY 

SERIOUS CRIME OF ELDER ABUSE, NEGLECT, AND 

EXPLOITATION BE REVISED TO INCREASE THE PENALTIES FOR 

THE MOST SERIOUS CASES, TO PUNISH ANY WRONGDOER 

NOT ONLY ADULTS, AND TO MAKE CERTAIN OTHER CHANGES 

AS OUTLINED IN THE INFORMATION PROVIDED. 

MICHAEL F. BELL OF CARSON CITY PROVIDED COMPELLING 

WRITTEN TESTIMONY TO THE ASS EMBLY JUDICIARY 

COMMITTEE IN SUPPORT OF THIS STATUES PARTICULARLY 

THE EXPLOITATION DEFINITION. MR. BELL'S MOTHER DIED IN t 

1993. QUOTING FROM MR. BELL, "FOR THE LAST TWO AND 

ONE HALF YEARS OF HER LIFE, SHE WAS CARED FOR BY A 

3303 
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WOMAN WHO METHODICALLY INSINUATED HERSELF INTO MY 

MOTHER'S LIFE AND SHUT OFF ACCESS TO MY MOTHER BY 

ANYONE ELSE. AS A RESULT, AT THE TIME OF HER DEATH, 

MY MOTHER WAS ESSENTIALLY IMPOVERISHED OF ANY CASH 

FOR DAY-TO-DAY LIVING. THE CARETAKER HAD 

SYSTEMATICALLY SIPHONED OFF HER CASH FOR HER OWN 

GAMBLING, DRINKING, GIFTS AND TRIPS.... I TAUL Y BELIEVE 

THAT MY MOTHER'S DEATH WAS HASTENED BY HER 

KNOWLEDGE THAT SHE WAS BROKE FINANCIALLY, EVEN 

THOUGH SHE OWNED A HOUSE AND RANCH ACREAGE THAT, 

ON PAPER, MAKE HER WORTH SEVERAL HUNDRED THOUSAND 

DOLLARS." 

MR. BELL WAS FORCED TO SUE TO CONTEST HIS MOTHERS 

ALLEGED WILL TYPED BY THE CARETAKER AND BENEFITTING 

HER, AND AL THOUGH HE SUCCEEDED IN THIS SUIT, THE 

ENTIRE PROCESS COST NEARLY $150,000 WHICH COULD ONLY 

BE PAID BY MORTGAGING HIS MOTHER'S PROPERTY. 

).. 3304 
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EVEN THOUGH IT IS NATIONALLY RECOGNIZED THAT ELDER 

ABUSE, NEGLECT AND EXPLOITATION ARE UNDER-REPORTED, 

IN SFY 95 TO DATE 2,028 CASES OF ABUSE, THE NEGLECT OR 

EXPLOITATION OF NEVADANS OVER AGE OF 60 HAVE BEEN 

iNVESTIGATED. THE REVISIONS THAT WE ARE 

RECOMMENDING WILL BETTER PROTECT NEVADA'S SENIORS. 
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Mein:>ers of the A&seADly Judiciary committee: 

I am ~riting in support o~ ABS85 , which aaends Chapter 200 of the 
,,-...... Nevada Revised Statutes, especially the expansion ot the definition ot 

the term "~xploitation" in Section 5, tho removal of criminal and civil 
penal ~ies . for. perso~s required to make reports regarding suspected 
explo1tat1.on 1.n Section 8 and the i mposition of at loast itd.sde1'11EUU'1or 
charges in section 9 of tho Ac~. 

My mother died in 1993, of eo~plications related to severe 
debilitatipn from the effects of alcoholism. For the last two•and•one
hal! years o! her life, she was cared for by a ~oman who methodi~ally 
insinuated herself into my mother's lite and shut ot! acce~. to my mother 
.by anyone · else. As a result, at the time her death, my mother was 
es-entially impoverished of any cash tor day-to-day living . The 
caretaker bad systematically siphoned off her cash for her own gambling, 
drinking, gifts and trips for the car~taker's relatives and hersel f , and 
every mann~r of comforts for the caretaker and her family. 

I truly believe that my mother's death was hastened by her knowledge 
that she w,s broke financially, even though she owned a house and ranch 
acreage th•t, on paper, made her worth several hundred thousand dollars. 
After my mother's death, investigation by the executor other estate and 
by me established tnat the caretaker had writtan cheeks on my mother's 
checking a¢count, after transferring monies from savings accounts (which 
the caretaker could not ac~ess directly) and had admittQdly sign~d my 
mother's nfi,me on dozens o! checks that benE:fitted the caretaker or her 
family. According to the caretaker in court testimony, the checks , 
deposit recc=ds and all receipts for the two-and-one-half year periQd 
that the c~r~~aker was with my mother were burned up by my mother becausQ 
my mother was mad at me. My mother was, during the period of this 
alleged act of anger, essentially bedridden. Forgery cannot be sustained 
on the basis of photocopies of checks, 

After a six d&.J trial in which I contested the wil l that the 
caretaker ac:1mitt:edly typad herself (all previous wills having been 
prepared free of charge by an attorney), the First Judicial District 
court a.warded me the entir~ty of my mothar•s;; esta~e and completely 
removed th~ caretaker !rom the will. The costs of the investigation into 
the records of 'llt'f mother's estate, plus the litigation to get the 
caretaker ~emove~ trom the will, plu& the problems that continue to this 
day with t11ie Internal Revenue Service aJDount to nearly $150 , 000 in bills, 
that can only be paid by a mortgage on the property t hat was my mother's. 

Al3585 w'ill ma)c;e it much easier for a person in JDY position to "light 
a fire" uncior a ?el:'son designated under the Act as t>ei.nfi requirud to 1%>.~)te 
a report about alle~ation• of abuse, neqlect or exploitation. 
Admittedly, there may be "fishing expeditions," as a result of such 
investiga~ions; however, the law aa it now stands frightQns away those 
who should have the right and obligation to at least watch out for those 
who cannot watch out for themselves. 

·- -- - : - -- - - ~-z;;· 
Michael F, Bell 
5000 Hells Bells Roao 
Carson City, Nevada 
33 I ll 17 51 
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DIVISION FOR AGING SERVICES 

OFFICE OF BLDER RIGHTS 

A B - 5 8 5 

PROPOSED REVISION OF THE 

ELDER ABUSE STATUTE 

The Division for Aging Services is requesting that NRS 200,5091 

et seq. be revised to assist Nevada's seniors as follows: 

• To better define the crime of elder abuse which is 

being challenged as unconstitutional 

• To punish any wrongdoer and not limit the wrongdoers to 

adults 

■ To proscribe and punish abuse, neglect, and 

exploitation differently from one another 

■ To improve the definition of exploitation and include 

penalties for abuse cf a power of attorney or a 

guardianship 

■ To provide a range of penalties, including financial 

penalties, up to 20 years imprisonment or fines of up 

to $25,000 for more serious cases 

1 52 
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■ To provide that intentional!} obtaining the money, 

assets or property of an older person through 

deception, intimidation or undue influence is a serious 

crime. 

■ To improve monitoring and prosecution of elder abuse by 

having the coroner investigate the cause of death of an 

older person who has died as a result of abuse or 

neglect and to send his written findings to prosecuting 

attorneys, law enforcement and aging services. 

■ To request that physicians or staff of a hospital or 

similar facility be relieved of the legal duty to 

report elder abuse to the Superintendent, manager or 

other person in-charge of the hospital because of the 

potential conflict of interest this may create if the 

hospital or facility is the suspected abuser. 

■ To enable the older person's legal representative or 

the executor or administrator of his estate, if not 

suspect, to obtain data or information concerning 

abuse, neglect or exploitation of the older person 

■ To provide that immunity from civil or criminal 

liability be extended to anyone who causes or conducts 

an investigation, or submits information to a licensing 

2 
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board. 

• To request that ~RS 178.571 which permits certain 

victims to have an attendant during court proceedings 

to include elder abuse victims. 

• The Welfare Division has added a section that provides 

protective service workers cert"".in powers. 

3 
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STATE OF ~EVADA 
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2527 N(11th Carson Street • Capitol C.1mpkx 
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SCOTT M. CRAIGIE. 
Oir,cuw 
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AB 585 - MAKES VARIOUS CHANGE TO PROVISIONS PROHIBITING ABUSE, 
NEGLECT AND EXPLOITATION OF OLDER PERSONS 

NEV ADA STATE WELP ARE DIVISION 
CONTACT: MYLA C. FLORENCE, AI:MINISTRATOR 687-4128 

AB 585 as reprinted with the adopted amendments is supported by the Welfare Division. 

AB 585 includes provisions which will assist agency personnel in conducting investigations of 

alleged elder abuse, neglect and exploitation. These provisions clarify the right of investiga

tors to review financial and medical records and when records and information can be shared 

with outside agencies and professicnals. 

The changes in definitions and punishments for elder abuse, neglect and exploitation are 

supported. 

With the passage of AB 585, we will be bener ~quipped to protect the elder Nevada citizens 

who need protection. 

I would be happy to respond to any questions the committee members may have. 
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MINUTES OF THE 
SENATE COMMITTEE ON JUDICIARY 

Sixty-eighth Session 
June 28, 1995 

The Senate Committee on Judiciary was called to order by Chairman Mark A. 
James, at 2:00 p.m., on Wednesday, June 28, 1995, in Room 226 of the 
Legislative Building, Carson City, Nevada . . Exhibit A is the Agenda. Exhibit Bis 
the Attendance Roster. 

COMMITTEE fvlEMBERS PRESENT: 

Senator Mark A. James, Chairman 
SE>nato· Jon C. Porter, Vice Chairman 
Senator Maurice Washingh'n 
Senator Mike McGinness 
Senator Ernest E. Adler 
Senator Dina Titus 
Senator 0. C. Lee 

STAFF MEMBERS PRESENT: 

Allison Combs, Senior Research Analyst 
Lc•ri M. Story, Committee Secretary 

OTHERS PRESENT: 

Harvey Whittemore, Lobbyist, Nevada Resort Association and RJ Reynolds 
Tobacco USA 

Dale A. R. Erquiaga, Chief Deputy Secretary of State, Office of the Secretary of 
State 

Myta C. Florence, Administrator, Welfare Division, Department of Human 
Resources 

Ben Graham, Chief Deputy, Clark Cour1ty Distric1 Attorney, Lobbyist, Nevada 
District Attorneys Association 

Sam McMullen, Lobbyist, Las Vegas Chamber of Commerce, Philip Morris, U.S.A. 
Mary Santina-Lau, Lobbyist, Retail Association of Nevada 
Brooke Nielsen, Assistant Attorney General, Office of the Attorney General 
John "Jack" Jeffrey, Lobbyist, Tobacco Institute 
Sher Todd, Citizen 
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0 Senate Committee on Judiciary 
June 28, 1995 
Page 16 

SENATOR LEE MOVED TO DO PASS A.B. 622. 

SENATOR PORTER SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATOR ADLER VOTED NO. SENATORS 
TITUS AND WASHINGTON WERE ABSENT FOR THE VOTE.) 

ASSEMBLY BILL _Ml: 

***** 

Makes various changes relating to discriminatory 
practices. 

Senator James explained the bill was opposed because of the punitive damages 
provisions that were inserted, as well as wording, "at the expense of the 
commission." He reported he possesses the amendments on these concerns. and 
they appear correct. On page 6, line 44 of the bill the words, "at t he expense of 
the commission" are removed. On line 47 of page 6, the reference to puniti_,e 
damages would be limited to federal caps. There was a change on the effective 
date, page 12, section 30, lines 44-46 are deleted. Instead the phrase, "The 
provisions of this act relating to the enforcement of discriminatory housing 
practices by the Nevada Equal Rights Commission do not become effective until 
the .... " These provisions are the only ones which must be delayed. He asked tor 
questions. There were none. 

SENATOR ADLER MOVED TO AMEND AND DO PASS A.B. 502 AS 
OUTLINED ABOVE. 

SENATOR WASHINGTON SECONDED THE MOTION. 

The chairman was reminded of one other amendment. On page 1, line 14, it was 
requested the word "interior" be removed. He asked Senator Adler to amend his 
motion. The senator agreed. 

THE MOTION CARRIED. (SENATOR TITUS WAS ABSENT FOR THE VOTE.) 

ASSE"·/IBL Y BILL 585: 

***** 

Makes various changes to provisions prohibiting abuse, 
neglect and exploitation of older persons. 
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Senate Committee on Judiciary 
June 28, 1995 
Page 17 

ASSEMBL,Y BILL 560: Revises prov1s1ons permitting attendant to support 
prosecuting witness at preliminary hearing and trial. 

Finally, this bill, dealing with elders' rights, was held to confirm it did not conflict 
with P,.B. 5§Q regarding the attendant provisions for minors, as well as to examine 
the penalties to determine if they are consistent with S. B. 416, They are 
consistent, the research analyst confirmed. 

SENATOR LEE MOVED TO DO PASS A.8. 585 . .JI, 

SENATOR ADLER SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATOR TITUS WAS ABSENT FO'R THE VOTE.} 

There was no further business and the hearing was adjourned at 3: 50 p.m. 

APPROVED BY: 

Se 

DA TE: ----=2_-_1_+ __ - """""''7----'J~-____ _ 

RESPECTFULLY SUBMITTED: 

. () \ 

Lori M.)Story, 
Committee Secretary 
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jQURNAL OF THE SPJATE 

SIXTY-EIGHTH SESSION 

Senator O'Donnell moved the adoption of the amendment. 
Remarks by Senators O'Donnell, Raggio and Neal. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 377. 
Bill read second time. 

1673 

The following amendment was proposed by the Committee on Taxation: 
Amendment No. 1408. 
Amend section 1, page 1 , by deleting lines 4 through 7 and inserting: 

'"ious, charitable or educational purposes if it complies with the provisions 
of this section. ''. 

Amend section l , page 2, line 11, by deleting .. or·' . 
Amend section 1, page 2, line 12, after "(3)" by insening: "Provide 

instruction and disseminate information on subjects beneficial to the commu
nity; or 

(4)". 
Senator Lowden moved the adoption of the amendment. 
Remarks by Senator Lowden. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 548. 
Bill read second time. 
The following amendment was proposed by the Committee on Natural 

Resources: 
Amendment No. 1387. 
Amend sec. 14, page 3, by deleting line 43 and inserting: 
"Sec. 14. l . This section, sections 1 to 8, inclusive, · and 10 to 13, 

inclusive, of this act become effective on July 1, 1995. 
2. Section 9 of this act becomes effective on July l, 1996.". 
Senator Rhoads moved the adoption of the amendment. 
Remarks by Senator Rhoads. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

GENERAL FILE AND THIRD READING 

Assembly Bill No. 585, 
Bill read third time. 
The following amendment was proposed by the Committee on Judiciary: 
Amendment No. 1421. 
Amend sec. 10, page 7, by deleting lines 9 through 14 and inserting: 
"178 .571 l. In a case involving: 
(a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent 

to commit a sexual assault pursuant to NRS 200.400, a violation of any 
provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS 
201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to 
commit any of these offenses; or 
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(b) An offense in which a minor is the prosecuting witness, 
the prosecuting witness may designate an attendant who must be allowed to 
attend the preliminary hearing and the trial during the [witness'] witness's 
testimony to provide support. The attendant may be designalted by a party as 
a witness and, except as otherwise provided in this section, must not be 
excluded from the proceedings. If a party designates the attendant as a 
witness, the attendant must be examined and cross-examined before any 
other witness testifies.". 

Amend the bill as a whole by adding a new section designated sec. 11, 
following sec. 10, to read as follows: 

"Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on 
October 1, 1995.". 

Senator James moved the adoption of the amendment. 
Remarks by Senator James. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 646. 
Bill read third time. 
The following amendment was proposed by the Committee on Judiciary: 
Amendment No. 1440. 
Amend sec. 3, page 3, by deleting lines 10 through 13 and inserting: 

"other transcript of the hearing are not required unless the court so orders. 
All proceedings pursuant to this chapter must be open to the general public 
unless the judge, or in case of a reference, the referee, upon his own motion 
or upon the motion of another person, determines that all or part of the 
proceedings must be closed to the general public because such closure is in 
the best interests of the child or the general public. If the judge or referee 
determines that all or part of the proceedings must be closed to the general 
public. the general public must be excluded and only those persons having a 
direct interest in the case may be admitted, as ordered by the judge or 
referee. The judge or referee in his sole discretion may determine that a 
victim or any member of a victim's family is a person having a direct interest 
in the case who may be admitted to the proceedings.'' . 

Amend sec. 3, page 4, by deleting lines 32 through 35 and inserting: 
.. 12. The prosecuting attorney shall disclose to the victim of an act 

committed by a child the disposition of the child's case regarding that act if 
the victim, or a parent or guardian of the victim, requests such a disclo
sure.". 

Senator James moved the adoption of the amendment. 
Remarks by Senator James. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 650. 
Bill read third time. 
The following amendment was proposed by the Committee on Judiciary: 
Amendment No. 1439. 
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(REPRINTED WITH ADOPTED AMENDMENTS) . . ---·-- - . 
SECOND REPRINT . A.B. 585 

ASSEMBLY BILL No. 585-CoMMITIEE ON JUDICIARY 

MAY 10, 1995 

Referred to Committee on Judiciary 

SUMMARY-Makes various changes to provisions prohibiting abuse. neglect and exploitation 
of older persons. (BDR 15-848) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: Yes. 

EXPLANATION-Matter in italics is new; !Dllttcr in braclcclS (] is material 10 be omitted. 

AN ACT relating to older persons~ revising the circumstances under which a report of the 
suspected abuse. neglect or exploitation of an older person must be made; revising the 
definition of exploitation; expanding the list of persons and agencies to which such 
reports may be disclosed; permitting the attendance of a person to support a prosecut
ing witness at the preliminary hearing and trial in a case involving thie abuse, neglect 
or exploitation of an older person; authorizing the welfare division of the department 
of human resources and a county's office for protective services to· petition for the 
removal of a guardian of an older person or for the modification or tetmination of that 
guardianship under certain circumstances; revising certain penalties related to the 
abuse, neglect or exploitation of older persons; and providing other matters properly 
relating thereto. 

THE PEOPLE OF TIIE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 2, 3 and 4 of this act. 

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not 
prohibit an agency which is investigating a report of abuse, neglect or 
exploitation, or which provides protective services, from disclosing data or 
infonnation concerning the reports and investigations of the abuse, neglect or 
exploitation of an older person to other federal, state or local agencies or the 
legal representatives of the older person on whose behalf the investigation is 
being conducted if: 

1. The agency making the disclosure determines that the disclosure is in 
the best interest of the older person; and 

2. Proper safeguards are taken to ensure the confidentiality of the 
infonnation. 

Sec. 3. I. Notwithstanding any other statute to the contrary, the local 
office of the welfare division of the department of human resources and a 
county's office for protective services, if one exists in the county where a 
violation is alleged to have occurred, may for the purpose of investigating an 
alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records 
pertaining to the older person on whose behalf the investigation is being 

" 
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1 conducted, including, but not limited to, that person's medical and financial 
2 records. 
3 2. Except as otherwise provided in this subsection, if a guardian has not 
4 been appointed for the older person, the welfare division or the county's office 
5 for protective services shall obtain the consent of the Dlder person before 
6 inspecting those records. If the welfare division or the county's office for \ 
7 protective services detennines that the older person is unable to consent to the 
B inspection, the inspection may be conducted without his consent. F.xcept as 
9 otherwise provided in this subsection, if a guardian has been appointed for 

10 the older person, the welfare division or the county's pffice for protective 
11 services shall obtain the consent of the guardian befbre inspecting those 
12 records. If the welfare division or the county's office for protective services 
13 has reason to believe . that th; guardian is abusing, ~egl.ecting or exploiting 
14 the older person, the mspectwn may be conducted without the consent of the 
15 guardian. 
16 Sec. 4. The local office of the welfare division or the county's office for 
17 protective services may petition a court in accordance with NRS 159.185 or 
18 159.1905 for the removul of the guardian of an older person, or the termina-
19 tion or modification of that guardianship, if, based on its investigation, the 
20 welfare division or the county's office of protective setvices has reason to 
21 believe that the guardian is abusing, neglecting or explm"ting the older person 
22 in violation of NRS 200. 5095 to 200. 5099, inclusive. 
23 Sec. 5. NRS 200.5092 is hereby amended to read as follows: 
24 200.5092 As used in NRS 200.5091 to 200.5099t inclusivet and sections • 
25 2, 3 and 4 of this act, unless the context otherwise requires: ~ 
26 1. "Abuse" means willful and unjustified: 
27 (a) Infliction of pain, injury or mental anguish; or 
28 (b) Deprivation of food, shelter, clothing or services which are necessary 
29 to maintain the physical or mental health of an older pdrson. 
30 2. "Exploitation" means [wrongful use of an older person or his money 
31 or property to the advantage of another.] any act taken by a person who has 
32 the trust and confidence of an older person or any use of the power of attorney 
33 or guardianship of an older person to obtain control, through deception, 
34 intimidation or undue influence, over the older person's money, assets or 
35 property with the intention of pennanently depriving th¢ older person of the 
36 ownership, use, benefit or possession of his money, assets or property. 
37 3. "Neglect" means the failure of: 
38 (a) A person who has assumed legal responsibility or a contractual obliga-
39 tion for caring for an older person or who has voluntarily assumed responsi-
40 bility for his care to provide food, shelter, clothing or services which are 
41 necessary to maintain the physical or mental health of the older person; or 
42 (b) An older person to provide for his own needs because of inability to do 
0 w. ~ 
44 4. "Older person" means a person who is 60 years of age or older. • 
45 5. "Protective setvices" means services the purpose of which is to pre-
46 vent and remedy the abuse, exploitation and neglect of older persons. The 
47 services may include investigation, evaluation, counseling, arrangement and 
48 referral for other seivices and assistance. 
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Sec. 6. NRS 200.5093 is hereby amended to read as follows: . 
.. 200.5093 1. (If any of the persons listed in subsection 2 suspects an 
; instance of abuse, neglect or exploitation of an older person, he s~all] Any 
, person required to make a report pursuant to this section shall make the 
; report immediately, but in no event later than 24 hours after there is ~eason to 
ti believe that an older person has been abused, neglected or exploited . [, 
- report his suspicion] The report must be made to: 
s (a) The local office of the welfare or aging setvices division of the depart-
ll ment of human resources; 

10 (b) Any police department or sheriff's office; or • 
11 (c) The county's office for protective services, if one exists in the county 

1: where the suspected action occurred. . 
1; If the report of abuse, neglect or exploitation involves an act or OI~ission of 
)4 the welfare division, aging services division or a law enforcement ag~ncy, the 
t 5 report must be made to an agency other than the one alleged to havei commit
J 6 ted the act or omission. Each agency, after reducing the report to writing, 
t 7 shall forward a copy of the report to the aging services divisidn of the 
18 department of human resources. 
I 9 2. Reports must be made by [:] the following persons who, : in their 
:o professional or occupational capacities, know or have reason to believe that 
: 1 an older person is being or has been abused, neglected or exploited: 
:: (a) Every physician, dentist, dental hygienist, chiropractor, optiornetrist, 
:3 podiatric physician, medical examiner, resident, intern, professional or prac
:,4 tical nurse, physician's assistant, psychiatrist, psychologist, maqiage and 
:s family therapist, alcohol or drug abuse counselor, driver of an a~bulance, 
:6 advanced emergency medical technician or other person providing medical 
:7 services licensed or certified to practice in this state . [, who ~xamines, 
:s attends or treats an older person who appears to have been abused, neglected 
~9 or exploited.] 
~O (b) Any personnel of a hospital or similar institution engaged in the admis-
31 sion, examination, care or treatment of persons or an administrator,1 manager 
32 or other person in charge of a hospital or similar institution upon n~tification 
33 of the suspected abuse, neglect or exploitation of an older person by a 
34 member of the staff of the hospital. 
35 (c) A coroner. 
36 ( d) Every clergyman, practitioner of Christian Science or religioµs healer, 
37 unless he acquired the knowledge of abuse, neglect or exploitation from the 
38 offender during a confession. 
39 ( e) Every person who maintains or is employed by an agency to provide 
40 nursing in the home. 
-H (f) Every attorney, unless he has acquired the knowledge of abuse, neglect 
42 or exploitation from a client who has been or may be accused of the abuse, 
43 neglect or exploitation. 
44 (g) Any employee of the department of human resources. 
45 (h) Any employee of a law enforcement agency or a county's office for 
46 protective services or an adult or juvenile probation officer. 
47 (i) Any person who maintains or is employed by a facility or establishment 
48 that provides care for older persons. 
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1 G) Any person who maintains, is employed by or sexves as a volunteer for 
2 an agency or service which advises persons regarding 'the abuse, neglect or 
3 exploitation of an older person and refers them to persons and agencies where 
4 their requests and needs can be met. 
5 (k) Every social worker. 
6 3. [Every physician who, as a member of the staff of a hospital or similar 
7 institution, has reason to believe that an older person has been abused 
8 neglected or exploited shall notify the superintendent, manager or othe; 
9 person in charge of the institution. The superintendent, manager or other 

10 person in charge shall make a report as required in subsection 1. 
11 4.] A report may be filed by any other person. 
12 (5.) 4. Any person required to make a report pursua,:it to this section who 
13 has reasonable cause to believe that an older person has died as a result of 
14 abuse or neglect shall report this belief to the appropri/Jte medical examiner 
15 or coroner, who shall investigate the cause of death of the older person and 
16 submit to the appropriate local law enforcement agencies, the appropriate 
17 prosecuting attorney and the aging services division of the department of 
18 human resources his written findings. The written findii,igs must include the 
19 infonnation required pursuant to the provisions of NRS 200.5094, when 
20 possible. 
21 5. A division, office or department which receives a report pursuant to this 
22 section shall cause the investigation of the report to commence within 3 
23 working days. A copy of the final report of the investigation conducted by a 
24 division, office or department, other than the aging services division of the 
25 department of human resources, must be forwarded to the agi.ng services 
26 division within 90 days after the completion of the repott. ·' 
27 6. If the investigation of the report results in the belief that the older 
28 person is abused, neglected or exploited, the welfare division of the depart-
29 ment of human resources or the county,s office for pro1ective services may 
30 provide protective services to the older person if he is able and willing to 
31 accept them. 
32 Sec. 7. NRS 200.5095 is hereby amended to read as :follows: 
33 200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 , 
34 and records and investigations relating to those reports, are confidential. 
35 2. Any person, law enforcement agency or public or private agency, 
36 institution or facility who willfully releases data or information concerning 
37 the reports and investigation of the abuse, neglect or exploitation of older 
38 persons, except: 
39 (a) Pursuant to a criminal prosecution ; [under the provisions of NRS 
40 200.5092 to 200.5099, inclusive; and] 
41 (b) Pursuant to section 2 of this act; or 
42 (c) To persons or agencies enumerated in subsection 3 of this section, 
43 is guilty of a misdemeanor. 
44 3. [Data] Except as otherwise provided in subsection 2 and section 2 of • 
45 this act, data or information concerning the reports and investigations of the .. 
46 abuse, neglect or exploitation of an older person is available only to: 
47 (a) A physician who [has in his care] is providing care: to an older person 
48 who [he reasonably believes] may have been abused, neglected or exploited; 
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(b) An agency responsible for or authorized to undertake the care, treat-

., ment and supervision of the older person; · 
: (c) A district attorney or other law enforcement official who requires the 
~ information in connection with an investigation of the abuse, neglect or 
~ exploitation of the older person; 
n (d) A court which has determined, in camera, that public disclosure of 
.. such information is necessary for the determination of an issue before it; 
~ (e) A person engaged in bona fide research, but the identity of the subjects 
ll of the report must remain confidential; 

10 (f) A grand jury upon its determination that access to such records is 
11 necessary in the conduct of its official business; 
1: (g) Any comparable authorized person or agency in another jurisdiction; 
13 (h) A legal guardian of the older person, if the identity of the person who 
1 J was responsible for reporting the alleged abuse, neglect or exploitation to the 
t 5 public agency is protected, and the legal guardian of the older person is not 
16 the person suspected of the abuse, neglect or exploitation; [or] 
1-: (i) If the older person is deceased, the executor or administrator of his 
1 s estate, if the identity of the person who was responsible for reporting the 
19 alleged abuse, neglect or exploitation to the public agency is protected; and 
.:n the executor or administrator is not the person suspected of the abuse, neglect 
.: 1 or exploitation; or 
.,., (j) The person named in the report as allegedly being abused, neglected or 
:3 exploited, if that person is not legally incompetent. 
,:4 4. If the person who is reported to have abused, neglected or exploited an 
-.:; older person is the holder of a license or certificate issued pursuant to 
:6 chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inc/u
,:7 sive, or 654 of NRS, information contained in the report must be submitted to 
:s the board which issued the license. 
,:9 Sec. 8. NRS 200.5096 is hereby amended to read as follows: 
30 200.5096 Immunity from civil or criminal liability extends to every person 
31 [participating] who, pursuant to NRS 200.50'}1 to 200.5099, inclusive, and 
32 sections 2, 3 and 4 of this act, in good faith : 
33 1. Participates in the making of a report [pursuant to NRS 200.5093 and 
34 200.5094.) ; 
35 2. Causes or conducts an investigation of alleged abuse, neglect or 
36 exploitation ofan older person; or 
37 3. Submits information contained in a report to a licensing board pursuant 
38 to subsection 4 of NRS 200.5095. 
39 Sec. 9. NRS 200.5099 is hereby amended to read as follows: 
40 200.5099 1. Any person who knowingly and willfully violates any of the 
-H provisions of NRS [200.5092 to 200.5095, inclusive,) 200.5093 is guilty of a 
.i2 misdemeanor. 
43 2. [Any adult) F.xcept as othetwise provided in subsection 6, any person 
44 who [willfully causes or permits] abuses an older person, causing the older 
45 person to suffer unjustifiable physical pain or mental suffering [as a result of 
46 abuse, neglect or exploitation, or who willfully causes or permits an] , is 
4 7 guilty of a felony and shall be punished by imprisonment in the state prison 

. ·, 
,. 
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1 for not less than 1 year nor more than 6 years, unless a more severe penalty is 
2 prescribed by law for the act or omission which brings about the abuse. 
3 3. Except as otherwise provided in subsection 7, any person who has 
4 assumed responsibility, legally, voluntarily or pursuant to a contract, to care 
5 for an older person and who: 
6 (a) Neglects the older person, causing the older person to suffer physical \· 
1 pain or mental suffering; 
8 (b) Permits or allows the older person to suffer unjustifiable physical pain 
9 or mental suffering; or 

10 (c) Pennits or allows the older person to be placed in a situation where the 
11 older person may suffer [unjustifiable] physical pain or mental suffering as 
12 the result of abuse [, neglect or exploitation,] or neglect, 
13 is guilty of a gross misdemeanor unless a more severe penalty is prescribed 
14 by law for the act or omission which brings about the abuse [, neglect, danger 
15 or loss through exploitation. 
16 3.] or neglect. 
17 4. Except as otherwise provided in subsection 5, any person who exploits 
18 an older person shall be punished, if the value of any money, assets and 
19 property obtained or used: 
20 (a) Is less than $250, by imprisonment in the county jail for not more than 
21 1 year, or by a fine of not more than $2,000, or by both fine and 
22 imprisonment; 
23 (b) Is at least $250, but less than $5, 000, by imprisonment in the state 
24 prison for not less than 1 year nor more than 10 years, or by a fine of not 
25 more than $10,000, or by both fine and imprisonment; or 6' 
26 (c) Is $5,000 or more, by imprisonment in the state prison for not less than , 
27 1 year nor more than 20 yea-rs, or by a fine of not more than $25,000, or by 
28 both fine and imprisonment, 
29 unless a more severe penalty is prescribed by law for the act which brought 
30 about the exploitation. The monetary value of all of the money, assets and 
31 property of the older pe-rson which have been obtained or used, or both, may 
32 be combined for the purpose of imposing punishment for an offense charged 
33 pursuant to this subsection. 
34 5. If a person exploits an older pe-rson and the monetary value of any 
35 money, assets and property obtained cannot be detennined, the person shall 
36 be punished by imprisonment in the county jail for not more than 1 year, or by 
37 a fine of not more than $2, 000, or by both fine and imprisonment. 
38 6. A person who violates any provision of subsection 2, if substantial 
39 bodily or mental hann or death results to the older person, shall be punished 
40 by imprisonment in the state prison for not less than 1 year nor more than [6 
41 years. 
42 4.) 20 years, unless a more severe penalty is prescribed by law for the act 
43 or omission which brings about the abuse. 
44 7. A person who violates any provision of subsection 3, if substantial \ 
45 bodily or mental hann or death results to the older person, shall be punished 
46 by imprisonment in the state prison for not less than 1 year nor more than 6 
47 yea-rs, unless a more severe penalty is prescribed by law for the act or 
48 omission which brings about the abuse or neglect. 
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1 8. As used in this section [, upermit"] : 
2 (a) "Allow,, means to take no action to prevent or stqp the abuse or 
3 neglect of an older person if the person knows or has reason to know that the 
4 older person is being abused or neglected. 
5 (b) "Permit" means permission that a reasonable person. would not grant 
6 and which amounts to a neglect of responsibility attending the care and 
7 custody of an older person. 
8 Sec. 10. NRS 178.571 is hereby amended to read as follows: 
9 178.571 1. In a case involving: 

10 (a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent 
11 to commit a sexual assault pursuant to NRS 200.400, a violation of any 
12 provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS 
13 201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to 
14 commit any of these offenses; or 
15 (b) An offense in which a minor is the prosecuting witness, 
16 the prosecuting witness may designate an attendant who m4st be allowed to 
17 attend the preliminary hearing and the trial during the [witness'] witness's 
18 testimony to provide support. The attendant may be designat¢d by a party as a 
19 witness and, except as othetwise provided in this section, must not be 
20 excluded from the proceedings. If a party designates th~ attendant as a 
21 witness, the attendant must be examined and cross-examined: before any other 
22 witness testifies. 
23 2. Except as othetwise provided in this subsection [,] a,id subsection 3, 
24 the attendant must not be a reporter or editorial employee of any newspaper, 
25 periodical or press association or an employee of any ra~io or television 
26 station. The [parent, child, brother or sister of the prosecuting witness may 
27 serve as the witness, attendant whether or not he is a persoq described in the 
28 preceding sentence, but no attendant may make notes durirlg the hearing or 
29 trial.] provisions of this subsection do not apply to an attendt,Jnt to a prosecut-
30 ing witness in a case involving a violation of any provision of NRS 200. 5091 
31 to 200.5099, inclusive. 
32 3. The parent, child, brother or sister of the prosecuting witness may serve 
33 as the witness's attendant whether or not he is a reporter or an editorial 
34 employee of any newspaper, periodical or press association or an employee 
35 of any radio or television station, but no such attendant may make notes 
36 during the hearing or trial. 
37 4. If the attendant influences or affects, or attempts to influence or affect, 
38 in any manner the testimony of the prosecuting witness dur!ing the giving of 
39 testimony, the court shall exclude that attendant and allow the witness to 
40 designate another attendant. 
41 (4.] 5. The defendant may move to exclude a particular attendant for good 
42 cause, and the court shall hear the motion out of the presenice of the jury, if 
43 any. If the court grants the motion, the prosecuting witne$s may designate 
44 another attendant. 
45 Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on October 
46 1, 1995. 
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SIXTY-EIGHTH SESSION 1815 

Roll call on Assembly Bill No. 351: 
YEAs-19. 
NAYS-Coffin, O'Connell-2. 

Assembly Bill No. 351 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 406. 
Bill read third time. 
Remarks by Senators Porter and Rawson. 
Roll call on Assembly Bill No. 406: 
YEAS-18. 
NAYS-Coffin, O'Connell, Titus-3. 

Assembly Bill No. 406 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 415. 
Bill read third time. 
Roll call on Assembly Bill No. 415: 
YEAs-21. 
NAYS-None. 

Assembly Bill No. 415 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 443. 
Bill read third time. 
Roll call on Assembly Bill No. 443: 
YEAS-20. 
NAYS-O'Connell. 

Assembly Bill No. 443 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

MOTIONS, RESOLUTIONS AND NOTICES 

Senator Porter moved that Assembly Bill No. 458 be taken from the 
General File and placed on the next agenda. 

Remarks by Senator Porter. 
Motion carried. 

GENERAL FILE AND THIRD READING 

Assembly Bill No. 585. 
Bill read third time. 
The following amendment was proposed by Senator Washington: 
Amendment No. 1479. 
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1816 JOURNAL OF THE SENATE 

Amend sec. 3, page 2, by deleting line 15 and inserting: ··guardian, 
except that if the records to be inspected are in the personal possession of the 
guardian, the inspection must be approved by a court of competent jurisdic
tion.''. 

Amend sec. 5, page 2, line 36, after "property." by inserting: "As used 
in this subsection, "undue influence" does not include the normal influence 
that one member of a family has over another. ". 

Amend sec. 6, page 3, line 27, by deleting: "state . [," and inserting: 
"state,". 

Amend sec. 6, page 3, line 29, by deleting the bracket. 
Amend sec. 9, page 5, line 40, by deleting "Any" and inserting .. A". 
Amend sec. 9, page 5, line 43, by deleting "[Any" and inserting "[An". 
Amend sec. 9, page 5, line 47, after ••a" by inserting "category B". 
Amend sec. 9, page 6, by deleting line 1 and inserting: "for a minimum 

term of not less than 1 year and a maximum term of not more than 6 years, 
unless a more severe penalty is". 

Amend sec. 9, page 6, line 20, after .. $250," by inserting: "for a 
misdemeanor". 

Amend sec. 9, page 6, by deleting lines 23 through 27 and inserting: 
"(b) ls at least $250, but less than $5,(X)(), for a category B felony by 

imprisonment in the state prison for a minimum term of not less than 1 year 
and a maximum term of not more than 10 years, or by a fine of not more than 
$10,000, or by bothfine and imprisonment,· or 

(c) ls $5, (X)() or more, for a category B felony by imprisonment in the state 
prison for a minimum term of not less than 1 year and a maximum term of 
not more than 20 years, or by a fine of not more than $25,000, or by". 

Amend sec. 9, page 6, line 36, after "punished" by inserting: ''for a 
gross misdemeanor''. 

Amend sec. 9, page 6, by deleting lines 39 and 40 and inserting: "bodily 
or mental harm or death results to the older person, is guilty of a category B 
felony and shall be punished by imprisonment in the state prison for a 
minimum term of not less than 1 year and a maximum term of not more than 
[6". 

Amend sec. 9, page 6, line 45, after "punished" by inserting: •'for a 
category B felony". 

Amend sec. 9, page 6, by deleting line 46 and inserting: "by imprison
ment in the state prison for a minimum term of not less than 1 year and a 
maximum term of not more than 6". 

Senator Washington moved the adoption of the amendment. 
Remarks by Senator Washington. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 735. 
Bill read third time. 
Remarks by Senator Raggio. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
THIRD REPRINT . A.B. 585 

ASSEMBLY BILL NO. 585-COMMfITEE ON JUDICIARY 

MAY lOi 1995 

Referred to Committee on Judiciary 

SUMMARY-Makes various changes to provisions prohibiting abuse, neglect and exploitation 
of older persons. (BDR 15-848) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: Yes. 

EXPLANATION-Matter in italics is new; matter in lm11:kcts [] is material to be omitted. 

AN ACT relating to older persons; revising the circumstances under which a report of the 
suspected abuse. neglect or exploitation of an older person must be tnade; re,·ising the 
definition of exploitation; expanding the list of persons and agencies to which such 
reports may be disclosed; permitting the attendance of a person to support a prosecut• 
ing witness at the preliminary hearing and trial in a case involving the abuse. neglect 
or exploitation of an older person; authorizing the welfare division of the department 
of human resources and a county's office for protective services to petition for the 
removal of a guardian of an older person or for the modification or termination of that 
guardianship under certain circumstances; revising certain penalties related to the 
abuse, neglect or exploitation of older persons; and providing other matters properly 
relating thereto. 

THE PEOPLE OF 1llE STA TE OF NEV ADA, REPRESENTED IN SENA TE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the 
2 provisions set forth as sections 2, 3 and 4 of this act. 
3 Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not 
4 prohibit an agency which is investigating a reporl of abuse, neglect or 
5 exploitation, or which provides protective services, from disclosing data or 
6 infonnation concerning the reporls and investigations of the abuse, neglect or 
7 exploitation of an older person to other federal, state or local agencies or the 
S legal .representatives of the older person on whose behalf the investigation is 
9 being conducted if-

1 

10 1. The agency making the disclosure detennines that the disclosure is in 
11 the best interest of the older person; and 
12 2. Proper safeguards are taken to ensure the confidentiality of the 
13 infonnation. 
14 Sec. 3. 1. Notwithstanding any other stanae to the contrary, the local 
15 office of the welfare division of the deparlment of human resources and a 
16 county's office for protective services, if one exists in the county where a 
17 violation is alleged to have occurred, may for the pwpose of investigating an 
18 alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records 
19 pertaining to the older person on whose behalf the im,,estigation is _being 
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1 conducted, including, but not limited to, that person's medical and financial 
2 records. 
3 2. F.xcept as otherwise provided in this subsection, if a guardian has not 
4 been appointed for the older person, the welfare division or the county's office 
5 for protective services shall obtain the consent of the older person before , 
6 inspecting those records. If the welfare division or the county's office for , 
7 protective services detennines that the older person is unable to consent to the 
8 inspection, the inspection may be conducted without his consent. Except as 
9 otherwise provided in this subsection, if a guardian has been appointed for 

10 the older person, the welfare division or the county's office for protective 
11 services shall obtain the consent of the guardian before inspecting those 
12 records. If the welfare division or the county's office for protective services 
13 has reason to believe that the guardian is abusing, neglecting or exploiting 
14 the older person, the inspection may be conducted without the consent of the 
15 guardian, except that if the records to be inspected are in the personal 
16 possession of the guardian, the inspection must be approved by a court of 
17 competent jurisdiction. 
18 Sec. 4. The local office of the welfare division or the county's office for 
19 protective services may petition a court in accordance with NRS 159 . .185 or 
20 159.1905 for the removal of the guardian of an older person, or the tennina-
21 tion or modification of that guardianship, if, based on its investigation, the 
22 welfare division or the county's office of protective services has reason to 
23 believe that the guardian is abusing, neglecting or exploiting the older person 
24 in violation of NRS 200. 5095 to 200. 5099, inclusive. , 
25 Sec. 5. NRS 200.5092 is hereby amended to read as fo1Iows: 
26 200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections 
27 2, 3 and 4 of this act, unless the context otherwise requires: 
28 1. "Abuse" means willful and unjustified: 
29 (a) Infliction of pain, injury or mental anguish; or 
30 (b) Deprivation of food, shelter, clothing or services which are necessary 
31 to maintain the physical or mental health of an older person. 
32 2. "Exploitation" means [wrongful use of an older person or his money 
33 or property to the advantage of another.] any act taken by a person who has 
34 the trust and confidence of an older person or any use of the power of attorney 
35 or guardianship of an older person to obtain control, through deception, 
36 intimidation or undue influence, over the older person's money, assets or 
37 property with the intention of pennanently depriving the older person of the 
38 ownership, use, benefit or possession of his money, assets or property. As 
39 used in this subsection, uundue influence" does not include the normal 
40 influence that one member of a family has over another. 
41 3. "Neglect" means the failure of: 
42 (a) A person who has assumed legal responsibility or a contractual obliga-
43 tion for caring for an older person or who has voluntarily assumed responsi- •· 
44 bility for his care to provide food, shelter, clothing or services which are • 
45 necessary to maintain the physical or mental health of the older person; or 
46 (b) An older person to provide for his own needs because of inability to do 
47 so. 
48 4. HOider person" means a person who is 60 years of age or older. 

71 AA 0501



SUPP 0327

-3-

5. "Protective services" means services the purpose of which is to pre
., vent and remedy the abuse, exploitation and neglect of older persons. The 
" seIVices may include investigation, evaluation, counseling, arrangement and 
4 referral for other services and assistance. 

Sec. 6. NRS 200.5093 is hereby amended to read as follows: "I 

6 200.5093 1. [If any of the persons listed in subsection 2 suspects an 
7 instance of abuse, neglect or exploitation of an older person, he shall] Any 
~ person required to make a report pursuant to this section shall make the 
9 report immediately, but in no event later than 24 hours after there is reason to 

.· 1 o believe that an older person has been abused, neglected or exploited . [, 
11 report his suspicion] The report must be made to: 
11 
13 
14 
15 
16 
17 
18 

. 19 

. 20 
21 

(a) The local office of the welfare or aging services division of the depart
ment of human resources; 

(b) Any police department or sheriff's office; or 
(c) The county's office for protective services, if one exists in the county 

where the suspected action occurred. 
If the report of abuse, neglect or exploitation involves an act or omission of 
the welfare division, aging services division or a law enforcement agency, the 
report must be made to an agency other than the one alleged to have commit
ted the act or omission. Each agency, after reducing the report to writing, 
shall forward a copy of the report to the aging services division of the 

22 department of human resources. 
.· 23 

14 
25 
26 
27 
28 
29 
30 

2. Reports must be made by [:] the following persons who, in their 
professional or occupational capacities, know or have reason to believe that 
an older person is being or has been abused, neglected or exploited: 

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist, 
pediatric physician, medical examiner, resident, intern, professional or prac
tical nurse, physician's assistant, psychiatrist, psychologist, marriage and 
family therapist, alcohol or drug abuse counselor, driver of an ambulance, 
advanced emergency medical technician or other person providing medical 

31 services licensed or certified to practice in this state, who examines, attends 
32 or treats an older person who appears to have been abused, neglected or 
33 exploited. 
34 (b) Any personnel of a hospital or similar institution engaged in the admis-
35 sion, examination, care or treatment of persons or an administrator, manager 
36 or other person in charge of a hospital or similar institution upon notification 
37 of the suspected abuse, neglect or exploitation of an older person by a 
38 member of the staff of the hospital. 
39 (c) A coroner. 
40 (d) Every clergyman, practitioner of Christian Science or religious healer, 
41 unless he acquired the knowledge of abuse, neglect or exploitation from the 
42 offender during a confession. 
43 ( e) Every person who maintains or is employed by an agency to provide 
44 nursing in the home. 
45 (f) Every attorney, unless he has acquired the knowledge of abuse, neglect 
46 or exploitation from a client who has been or may be accused of the abuse, 
47 neglect or exploitation. 
48 (g) Any employee of the department of human resources. 
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1 (h) Any employee of a law en~orce~ent ageno/ or a county's office for 
2 protective services or an adu~t or J~vemlc probat10n o~c~r. . 
3 (i) Any person who maintams or 1s employed by a facility or estabhshment 
4 that provides care for old~r p_erso_ns. 
5 U) Any·person who mamtams, 1s employed by or serves as a volunteer for ( 
6 an agency or service which advises persons regarding the abuse, ~eglect or . 
7 exploitation of an older person and refers them to persons and agencies where 
8 their requests and needs can be met. 
9 (k) Every social worker. 

10 3. [Every physician who, as a member of the staff of a hospital or similar 
11 institution, has reason to believe that an older person has been abused, 
12 neglected or exploited shall notify the superintendent; manager or other 
13 person in charge of the institution. The superintendent~ manager or other 
14 person in charge shall make a report as required in subsection 1. 
15 4.] A report may be filed by any other person. 
16 [5.] 4. Any person required to make a report pursuant to this section who 
17 has reasonable cause to believe that an older person has died as a result of 
18 abuse or neglect shall report this belief to the appropriate medical examiner 
19 or coroner, who shall investigate the cause of death of the older person and 
20 submit to the appropriate local law enforcement agencies, the appropriate 
21 prosecuting attorney and the agi.ng senlices division of the department of 
22 human resources his written findings. The wn·uen findings must include the 
23 information required pursuant to the provisions of NRS 200. 5094, when 
24 possible. , 
25 5. A division, office or department which receives a report pursuant to this , 
26 section shall cause the investigation of the report to commence within 3 
27 working days. A copy of the final report of the investigation conducted by a 
28 division, office or department, other than the agi.ng services division of the 
29 department of human resources, must be forrvarded to the aging services 
30 division within 90 days after the completion oj the report. 
31 6. If the investigation of the report results in the belief that the older 
32 person is abused, neglected or exploited, the welfare division of the depart-
33 ment of human resources or the county~s office for protective services may 
34 provide protective services to the older person if he is able and willing to 
35 accept them. · 
36 Sec. 7. NRS 200.5095 is hereby amended to read as follows: 
37 200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 , 
38 and records and investigations relating to those reports, are confidential. 
39 2. Any person, law enforcement agency or public or private agency, 
40 institution or facility who willfully releases data or information concerning 
41 the reports and investigation of the abuse, neglect or exploitation of older 
42 persons, except: 
43 (a) Pursuant to a criminal prosecution ; [under the provisions of NRS 6. 
44 200.5092 to 200.5099, inclusive; and] 1 
45 (b) Pursuant to section 2 of this act; or 
46 (c) To persons or agencies enumerated in subsection 3 of this section, 
47 is guilty of a misdemeanor. 
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1 3. [Data] Except as otherwise provided in subsection 2 and section 2 of 
... this act, data or information concerning the reports and investigations of the 
3 abuse, neglect or exploitation of an older person is available only to: 
➔ (a) A physician who (has in his care] is providing care to an older person 
"' who [he reasonably believes] may have been abused, neglected or exploited; 
6 (b) An agency responsible for or authorized to undertake the care, treat• 
- rnent and supervision of the older person; 
S (c) A district attorney or other law enforcement official who requires the 
9 information in connection with an investigation of the abuse, neglect or 

l O exploitation of the older person; 
! i ( d) A court which has determined, in camera, that public disclosure of 
1 ~ such information is necessary for the determination of an issue before it; 
! 3 ( e} A person engaged in bona fide research, but the identity of the subjects 
i .l of the report must remain confidential; 
15 (f) A grand jury upon its determination that access to such records is 
16 necessary in the conduct of its official business; 
17 (g) Any comparable authorized person or agency in another jurisdiction; 
18 (h) A legal guardian of the older person, if the identity of the person who 
! 9 was responsible for reporting the alleged abuse, neglect or exploitation to the 
:u public agency is protected, and the legal guardian of tire older person is not 
:1 the person suspected of the abuse, neglect or exploitation; [or] 
22 (i) If the older person is deceased, the executor or administrator of his 
"'~ estate, if the identity of the person who was responsible for reporting the 
2-+ alleged abuse, neglect or exploitation to the public agency is protected. and 
--~ the executor or administrator is not the person suspected of the abuse, neglect 
:6 or exploitation; or 
:7 (j) The person named in the report as allegedly being abused. neglected or 
:s exploited, if that person is not legally incompetent. 
:29 4. If the person who is reported to have abused, neglected or exploited an 
30 older person is the holder of a license or certificate issued pursuant to 
31 chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
31 si,.,e, or 654 of NRS. infonnation contained in the report must be submitted to 
33 the board which issued the license. 
34 Sec. 8. NRS 200.5096 is herebv amended to read as follows: 
35 200.5096 Immunity from civil or criminal liability extends to every person 
36 [participating] who, pursuant to NRS 200.5091 to 200. 5099, inclusive, and 
37 sections 2, 3 and 4 of this act, in good faith: 
38 1. Panicipates in the making of a report [pursuant to NRS 200.5093 and 
39 200.5094.] ; 
-io 2. Causes or conducts an investigation of alleged abuse, neglect or 
41 exploitation of an older person; or 
-.2 3. Submits information contained in a repon to a licensing board pursuant 
43 to subsection 4 of NRS 200. 5095. 
-14 Sec. 9. NRS 200.5099 is hereby amended to read as follows: 
45 200.5099 1. A person who knowingly and willfully violates any of the 
46 provisions ofNRS [200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a 
4 7 misdemeanor. 
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1 2. [An adult] Except as otherwise provided in subsection 6, any person 
2 who [willfully causes or permits] abuses an older person , causing the older 
3 person to suffer unjustifiable physical pain or mental suffiering [as a result of 
4 abuse, neglect or exploitation, or who willfully causes or permits an] , is 
5 guilty of a category B f e/ony and shall be punished by imprisonment in the 
6 state prison for a minimum tenn of not less than 1 year and a maximum tenn 4 
7 of not more than 6 years, unless a more severe penalty is prescribed by law 
8 for the act or omission which brings about the abuse. 
9 3. Except as otherwise provided in subsection 7, any person who has 

10 assumed responsibility, legally, voluntarily or pursuant to a contract, to care 
11 for an older person and who: 
12 (a) Neglects the older person, causing the older person to suffer physical 
13 pain or mental suffering; 
14 (b) Pennits or allows the older person to suffer unjustifiable physical pain 
15 or mental suffering; or 
16 (c) Pennits or allows the older person to be placed in a situation where the 
17 older person may suffer [unjustifiable] physical pain or mental suffering as 
18 the result of abuse [, neglect or exploitation,] or neglect, 
19 is guilty of a gross misdemeanor unless a more severe penalty. is prescribed 
20 by law for the act or omission which brings about the abuse [, neglect, danger 
21 or loss through exploitation. 
22 3.] or neglect. 
23 4. Except as otherwise provided in subsection 5, any person who exploits 
24 an older person shall be punished, if the value of any money, assets and (-_ 
25 property obtained or used: 
26 (a) Is less than $250, for a misdemeanor by imprisonment in the county jail 
27 for not more than 1 year, or by a fine of not more than $2, 000, or by both fine 
28 and imprisonment; 
29 (b) Is at least $250, but less than $5, 000, for a category B felony by 
30 imprisonment in the state prison for a minimum tenn of not less than 1 year 
31 and a maximum term of not more than 10 years, or by a fine of not more than 
32 $10,000, or by both fine and imprisonment; or 
33 (c) Is $5,000 or more, for a category B felony by imprisonment in the state 
34 prison for a minimum term of not less than 1 year and a maximum tenn of not 
35 more than 20 years, or by a fine of not more than $25,000, or by both fine and 
36 imprisonment; or 
37 unless a more severe penalty is prescribed by law for the act which brought 
38 about the exploitation. The monetary value of all of the money, assets and 
39 property of the older person which have been obtained or used, or both, may 
40 be combined for the purpose of imposing punishment for an offense charged 
41 pursuant to this subsection. 
42 5. If a person exploits an older person and the monetary value of any 
43 money, assets and property obtained cannot be determined, the person shall ( 
44 be punished for a gross misdemeanor by imprisonment in the county jail for 
45 not more than 1 year, or by a fine of not more than $2,000, or by both fine 
46 and imprisonment. 
47 6. A person who violates any provision of subsection 2, if substantial 
48 bodily or mental harm or death results to the older person, is guilty of a 
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1 category B felony and shall be punished by imprisonment in the state prison 
2 for a minimum tenn of not less than 1 year and a maximum term of not more 
3 than (6 years. 
4 4.] 20 years, unless a more severe penalty is prescribed by law for the act 
5 or omission which brings about the abuse. 
6 7. A person who violates any provision of subsection 3, if substantial 
7 bodily or mental harm or death results to the older person, shall be punished 
8 for a category B felony by imprisonment in the state prison for a minimum 
9 term of not less than 1 year and a maximum term of not more than 6 years, 

1 O t1nless a more severe penalty is prescribed by law for the act or omission 
11 which brings about the abuse or neglect. 
12 8. As used in this section [, "permit"] : 
13 (a) ~~/low,, means to take no actwn to prevent or stop the abuse or 
14 neglect of an older person if the person knows or has reason to know that the 
15 older person is being abused or neglected. 
16 (b) "Permit., means permission that a reasonable person would not grant 
17 and which amounts to a neglect of responsibility attending the care and 
18 custody of an older person. 
19 Sec. 10. NRS 178.571 is hereby amended to read as follows: 
20 178.571 1. In a case involving: 
21 (a) A '?olation of NRS 200.366, 200.368 or 200.373, a battery with intent 
22 to com111.1t a sexual assault pursuant to NRS 200.400, a violation of any 
23 provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS 
24 201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to 
25 commit any of these offenses; or 
26 (b) An offense in which a minor is the prosecuting witness, 
27 the prosecuting witness may designate an attendant who must be allowed to 
28 attend the preliminary hearing and the trial during the [witness'] witness's 
29 testimony to provide support. The attendant may be designated by a party as a 
30 witness and, except as otherwise provided in this section, must not be 
31 excluded from the proceedings. If a party designates the attendant as a 
32 witness, the attendant must be examined and cross-examined before any other 
33 witness testifies. · 
34 2. Except as otherwise provided in this subsection [,] and subsection 3, 
35 the attendant must not be a reporter or editorial employee of any newspaper, 
36 periodical or press association or an employee of any radio or television 
37 station. The [parent, child, brother or sister of the prosecuting witness may 
38 seive as the witness' attendant whether or not he is a person described in the 
39 preceding sentence, but no attendant may make notes during the hearing or 
40 trial.] provisions of this subsection do not apply to an attendant to a prosecut-
41 ing witness in a case involving a violation of any provision of NRS 200.5091 
42 to 200.5099, inclusive. 
43 3. The parent, child, brother or sister of the prosecuting witness may serve 
44 as the witness's attendant whether or not he is a reporter or an editorial 
45 employee of any newspaper, periodical or press association or an employee 
46 of any radio or televiswn station, but no such attendant may make notes 
4 7 during the hearing or trial. 
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1 4. If the attendant influences or affects, or attempts to :influence or affect 
2 in any manner the testimony of the prosecuting witness during the giving of 
3 testimony, the court shall exclude that attendant and allow the witness to 
4 designate another attendant. · 
5 (4.] 5. The defendant may move to exclude a particular attendant for good 
6 cause, and the court shall hear the motion out of the presience of the jury, if ' 
7 any. If the court grants the motion, the prosecuting witness may designate 
8 another attendant. 
9 Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on October 

10 1, 1995. 
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JQURNAL OF THE SEN1\H. 

SIXTY-EIGHTH SESSION 

Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 585. 
Bill read third time. 
Remarks by Senator Titus. 
Roll call on Assembly Bill No. 585: 
YEAS-21. 
NAYS-None. 

1853 

Assembly Bill No. 585 having received a constitutional majority, Mr. 
President declared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 676. 
Bill read third time. 
Remarks by Senator James. 
Roll call on Assembly Bill No. 676: 
YEAS-21. 
NAYS-None. 

Assembly Bill No. 676 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 691. 
Bill read third time. 
Roll call on Assembly Bill No. 691: 
YEAs-21. 
NAYS-None . 

Assembly Bill No. 691 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

SECOND READING AND AMENDMENT 
Assembly Bill No. 228. 
Bill read second time. 
The following amendment was proposed by the Committee on Finance: 
Amendment No. 1525. 
Amend the bill as a whole by renumbering sec. 3 as sec. 5 and adding new 

sections designated sections 3 and 4, following sec. 2, to read as follows: 
"Sec. 3. There is hereby appropriated from the state general fund to the 

office of the director of the state department of conservation and natural 
resources the following sums to employ the services of a state climatologist, 
as required by NRS 396.595: 

For the fiscal year l 995-96................................................................. $25,147 
For the fiscal year 1996-97 ................................................................. $25,261 

Sec. 4. Any balance of the sums appropriated by section 3 of this act 
remaining at the end of the respective fiscal years must not be committed for 
expenditure after June 30 and reverts to the state general fund as soon as all 
payments of money committed have been made.''. 78 
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STATlffES OF NEVADA. f 'f 15' 

SlXTY-EIGJITH SESSION 

Assembly Bill No. 585-Committee on Judiciary 

CHAPTER 607 

2249 

AN ACT relating to older persons; revising the circumstances under which :a report of the 
suspected abuse, neglect or exploitation of an older person must be m~de; revising the 
definition of exploitation; expanding the list of persons and agenci~ to which such 
reports may be disclosed; permitting the attendance of a person to suf.1port a prosecut
ing witness at the preliminary hearing and trial in a case involving th~ abuse, neglect 
or exploitation of an older person; authorizing the welfare division of the department 
of human resources and a county's office for protective services to 'petition for the 
removal of a guardian of an older person or for the modification or tcr!mination of that 
guardianship under certain circumstances; revising certain pcnaltic$ related to the 
abuse, neglect or exploitation of older persons; and providing other $alters properly 
relating thereto. 

(Approved Iuly 5, 1995] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 2, 3 and 4 of this act. . 

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclz+sive, do not 
prohibit an agency which is investigating a repon of abusel neglect or 
exploitation, or which provides protective services, from disclosing data or 
infonnation concerning the repons and investigations of the abU$, neglect or 
exploitation of an older person to other federal, state or local ag(!ncies or the 
legal representatives of the older person on whose behalf the investigation is 
being conducted if: 

1. The agency maldng the disclosure detennines that the distlosure is in 
the best interest of the older person; and 

2. Proper safeguards are taken to ensure the confidentiality of the 
information. 

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local 
office of the welfare division of the department of human resoµrces and a 
county's office for protective services, if one exists in the courzty where a 
violation is alleged to have occurred, may for the purpose of investigating an 
alleged violation of NRS 200.5091 to 200. 5099, inclusive, inspe(J! all records 
perlaining to the older person on whose behalf the investigation is being 
conducted, including, but not limited to, that person's medical and financial 
records. · 

2. Except as otherwise provided in this subsection, if a guardian has not 
been appointed for the older person, the welfare division or the caunty 's office 
for protective services shall obtain the consent of the older person before 
inspecting those records. If the welfare division or the county:'s office for 
protective services determines that the older person is unable to c0nsent to the 
inspection, the inspection may be conducted without his consent. Except as 
othe,wise provided in this subsection, if a guardian has been appointed for 
the older person, the welfare division or the county's office fdr protective 
services shall obtain the consent of the guardian before insp,cting those 
records. If the welfare division or the county's office for protective services 
has reason to believe that the guardian is abusing, neglecting or exploiting 
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the older person, the inspection may be conducted without the consent of the 
guardian, except that if the records to be inspected are in the personal 
possession of the guardian, the inspection must be approved by a court of 
competent jurisdiction. 

Sec. 4. The local office of the welfare division or the county's office for 
protective services may petition a court in accordance with NRS 159.185 or 
159.1905 for the removal of the guardian of an older person, or the tennina
tion or modification of that guardianship, if, based on its investigation, the 
welfare division or the county's office of protective services has reason to 
believe that the guardian is abusing, neglecting or exploiting the older person 
in violation of NRS 200.5095 to 200.5099, inclusive. 

Sec. 5. NRS 200.5092 is hereby amended to read as follows: 
200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections 

2, 3 and 4 of this act, unless the context otherwise requires: 
1. "Abuse" means willful and unjustified: 
(a) Infliction of pain, injury or mental anguish; or 
(b) Deprivation of food, shelter, clothing or services which are necessary 

to maintain the physical or mental health of an older person. 
2. "Exploitation" means [wrongful use of an older person or his money 

or property to the advantage of another.] any act taken by a person who has 
the trust and confidence of an older person or any use of the power of attorney 
or guardianship of an older person to obtain control, through deception, 
intimidation or undue influence, over the older person'$ money, assets or 
property with the intention of pennanently depriving the older person of the 
ownership, use, benefit or possession of his money, assets or property. As 
used in this subsection, "undue influence'' does not include the nonnal 
influence that one member of a family has over another. 

3. "Neglect" means the failure of: 
(a) A person who has assumed legal responsibility or a contractual obliga

tion for caring for an older person or who has voluntarily assumed responsi
bility for his care to provide food, shelter, clothing or seIVices which are 
necessary to maintain the physical or mental health of the older person; or 

(b} An older person to provide for his own needs because of inability to do 
so. 

4. ''Older person" means a person who is 60 years of age or older. 
5. "Protective services" means services the purpose of which is to pre

vent and remedy the abuse, exploitation and neglect of older persons. The 
services may include investigation, evaluation, counseling, arrangement and 
referral for other services and assistance. 

Sec. 6. NRS 200.5093 is hereby amended to read as follows: 
200 .5093 1. [If any of the persons listed in subsection 2 suspects an 

instance of abuse, neglect or exploitation of an older person, he shall] Any 
person required to make a report pursuant to this section shall make the 
report immediately, but in no event later than 24 hours after there is reason to 
believe that an older person has been abused, neglected or exploited . [, 
report his suspicion] The report must be made to: 

(a) The local office of the welfare or aging services division of the depart
ment of human resources; 

(b) Any police department or sherifrs office; or 
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(c) The county's office for protective services, if one exists in the county 
where the suspected action occurred. 
If the report of abuse, neglect or exploitation involves an act or omission of 
the welfare division, aging services division or a law enforcement agency, the 
report must be made to an agency other than the one alleged to have commit
ted the act or omission. Each agency, after reducing the report to writing, 
shall forward a copy of the report to the aging services division of the 
department of human resources. 

2. Reports must be made by [:] the following persons who, in their 
professional or occupational capacities, know or have reason to believe that 
an older person is being or has been abused, neglected or exploited: 

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist, 
podiatric physician, medical examiner, resident, intern, professional or prac
tical nurse, physician's assistant, psychiatrist, psychologist, marriage and 
family therapist, alcohol or drug abuse counselor, driver of an ambulance, 
advanced emergency medical technician or other person providing medical 
services licensed or certified to practice in this state, who examines, attends 
or treats an older person who appears to have been abused, neglected or 
exploited. 

(b) Any personnel of a hospital or similar institution engaged in the admis
sion, examination, care or treatment of persons or an administrator, manager 
or other person in charge of a hospital or similar institution upon notification 
of the suspected abuse, neglect or exploitation of an older person by a 
member of the staff of the hospital. 

(c) A coroner. 
( d) Every clergyman, practitioner of Christian Science or religious healer, 

unless he acquired the knowledge of abuse, neglect or exploitation from the 
offender during a confession. 

( e) Every person who maintains or is employed by an agency to provide 
nursing in the home. 

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect 
or exploitation from a client who has been or may be accused of the abuse, 
neglect or exploitation. 

(g) Any employee of the department of human resources. 
(h) Any employee of a law enforcement agency or a county's office for 

protective services or an adult or juvenile probation officer. 
(i) Any person who maintains or is employed by a facility or establishment 

that provides care for older persons. 
(j) Any person who maintains, is employed by or serves as a volunteer for 

an agency or service which advises persons regarding the abuse, neglect or 
exploitation of an older person and refers them to persons and agencies where 
their requests and needs can be met. 

(k) Every social worker. 
3. [Every physician who, as a member of the staff of a hospital or similar 

institution, has reason to believe that an older person has been abused, 
neglected or exploited shall notify the superintendent, manag¢r or other 
person in charge of the institution. The superintendent, manager or other 
person in charge shall make a report as required in subsection 1. 

4.] A report may be filed by any other person. 81. AA 0511
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(5.] 4. Any person required to make a reporl pursuant to this section who 
has reasonable cause to believe that an older person has died as a result of 
abuse or neglect shall report this belief to the appropriate medical examiner 
or coroner, who shall investigate the cause of death of the older person and 
submit to the appropriate local law enforcement agencies, the appropriate 
prosecuting attorney and the aging services division of the department of 
human resources his written findings. The written findings must include the 
infonnation required pursuant to the provisions of NRS 200. 5094, when 
possible. 

5. A division, office or department which receives a report pursuant to this 
section shall cause the investigation of the report to commence within 3 
working days. A copy of the final reporl of the investigation conducted by a 
division, office or department, other than the agi,ng services division of the 
department of human resources, must be forwarded to the agi,ng services 
division within 90 days after the completion of the reporl. 

6. If the investigation of the report results in the belief that the older 
person is abused, neglected or exploited, the welfare division of the depart
ment of human resources or the county's office for protective services may 
provide protective services to the older person if he is able and willing to 
accept them. 

Sec. 7. NRS 200.5095 is hereby amended to read as follows: 
200.5095 1. Reports made pursuant to NRS 200.5003 and 200.5094, 

and records and investigations relating to those reporls, are confidential. 
2. Any person, law enforcement agency or public or private agency, 

institution or facility who willfully releases data or information concerning 
the reports and investigation of the abuse, neglect or exploitation of older 
persons, except: 

(a) Pursuant to a criminal prosecution ; [under the provisions of NRS 
200.5092 to 200.5099, inclusive; and] 

(b} Pursuant to section 2 of this act; or 
(c) To persons or agencies enumerated in subsection 3 of this section, 

is guilty of a misdemeanor. 
3. [Data] Except as otherwise provided in subsection 2 and section 2 of 

this act, data or information concerning the reports and investigations of the 
abuse, neglect or exploitation of an older person is available only to: 

(a} A physician who [has in his care] is providing care to an older person 
who [he reasonably believes] may have been abused, neglected or exploited; 

(b) An agency responsible for or authorized to undertake the care, treat
ment and supervision of the older person; 

(c) A district attorney or other law enforcement official who requires the 
information in connection with an investigation of the abuse, neglect or 
exploitation of the older person; 

( d) A court which has determined, in camera, that public disclosure of 
such information is necessary for the determination of an issue before it; 

( e) A person engaged in bona fide research, but the identity of the subjects 
of the report must remain confidential; 

(t) A grand jury upon its determination that access to such records is 
necessary in the conduct of its official business; 

(g) Any comparable authorized person or agency in another jurisdiction; 
AA 0512



SUPP 0338

Ch. 607 SIXTY-EIGHTH SESSION 2253 

(h) A legal guardian of the older person, if the identity of the [person who 
was responsible for reporting the alleged abuse, neglect or exploitation to the 
public agency is protected, and the legal guardian of the older person is not 
the person suspected of the abuse, neglect or exploitation; (or] · 

(i) If the older person is deceased, the executor or administrator of his 
estate, if the identity of the person who was responsible for reporting the 
alleged abuse, neglect or exploitation to the public agency is protected, and 
the executor or administrator is not the person suspected of the abuse, neglect 
or exploitation; or 

(j) The person named in the report as allegedly being abused, neglected or 
exploited, if that person is not legally incompetent. 

4. If the person who is reported to have abused, neglected or ~xploited an 
older person is the holder of a license or certificate issued pursuant to 
chapters 449, 630 to (640, inclusive, or chapter 641 or 641A] 64-JB, inclu
sive, or 654 of NRS, information contained in the report must be submitted to 
the board which issued the license. 

Sec. 8. NRS 200.5096 is hereby amended to read as follows: 
200.5096 Immunity from civil or criminal liability extends to eyery person 

[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and 
sections 2, 3 and 4 of this act, in good faith : 

1. Participates in the making of a report [pursuant to NRS 200.5093 and 
200.5094.) ; 

2. Causes or conducts an investigation of alleged abuse, neglect or 
exploitation of an older person; or 

3. Submits infonnation contained in a report to a licensing board pursuant 
to subsection 4 of NRS 200.5095. 

Sec. 9. NRS 200.S099 is hereby amended to read as follows: 
200.5099 1. A person who knowingly and willfully violates. any of the 

provisions of NRS (200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a 
misdemeanor. 

2. [An adult] Except as otherwise provided in subsection 6, any person 
who [willfully causes or permits] abuses an older person, causin'g the older 
person to suffer unjustifiable physical pain or mental suffering [as: a result of 
abuse, neglect or exploitation, or who willfully causes or permits an] , is 
guilty of a category B felony and shall be punished by imprisonment in the 
state prison for a minimum term of not less than 1 year and a maximum tenn 
of not more than 6 years, unless a more severe penalty is prescribed by law 
for the act or omission which brings about the abuse. 

3. Except as otherwise provided in subsection 7, any person who has 
assumed responsibility, legally, voluntarily or pursuant to a contract, to care 
for an older person and who: 

(a) Neglects the older person, causing the older person to suffer physical 
pain or mental suffering; 

(b) Permits or allows the older person to suj]er unjustifiable physical pain 
or mental suffering; or 

(c) Pennits or allows the older person to be placed in a situation where the 
older person may suffer [unjustifiable] physical pain or mental suffering as 
the result of abuse [, neglect or exploitation,] or neglect, 
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is guilty of a gross misdemeanor unless a more severe penalty is prescribed 
by law for the act or omission which brings about the abuse[, neglect, danger 
or loss through exploitation. 

3.] or neglect. 
4. Except as othe,wise provided in subsection 5, any person who exploits 

an older person shall be punished, if the value of any money, assets and 
property obtained or used: 

(a) Is less than $250, for a misdemeanor by imprisonment in the county jail 
for not more than 1 year, or by a fine of not more than $2, 000, or by both fine 
and imprisonment; 

(b) Is at least $250, but less than $5,000, for a category B felony by 
imprisonment in the state prison for a minimum term of not less than 1 year 
and a maximum term of not more than 10 years, or by a fine of not more than 
$10,000, or by both fine and imprisonment,· or 

(c) Is $5,000 or more, for a category B felony by imprisonment in the state 
prison for a minimum tenn of not less than 1 year and a maximum term of not 
more than 20 years, or by a fine of not more than $25,000, or by both fine and 
imprisonment; or 
unless a more severe penalty is prescribed by law for the act which brought 
about the exploitation. The monetary value of all of the money, assets and 
property of the older person which have been obtained or used, or both, may 
be combined for the purpose of imposing punishment for an offense charged 
pursuant to this subsection. 

5. If a person exploits an older person and the monetary value of any 
money, assets and property obtained cannot be determined, the person shall 
be punished for a gross misdemeanor by imprisonment it; the county jail for 
not more than 1 year, or by a fine of not more than $2, 000, or by both fine 
and imprisonment. 

6. A person who violates any provision of subsection 2, if substantial 
bodily or mental harm or death results to the older person, is guilty of a 
category B felony and shall be punished by imprisonment in the state prison 
for a minimum term of not less than 1 year and a maximum tenn of not more 
than (6 years. 

4.] 20 years, unless a more severe penalty is prescribed by law for the act 
or omission which brings about the abuse. 

7. A person who violates any provision of subsection 3, if substantial 
bodily or mental harm or death results to the older person, shall be punished 
for a category B felony by imprisonment in the state prison for a minimum 
tenn of not less than I year and a maximum term of not more than 6 years, 
unless a more severe penalty is prescribed by law for the act or omission 
which brings about the abuse or neglect. 

8. As used in this section [, "permit"] : 
(a) ~'Allow" means to take no action to prevent or stop the abuse or 

neglect of an older person if the person knows or has reason to know that the 
older person is being abused or neglected. 

(b) "Permit" means permission that a reasonable person would not grant 
and which amounts to a neglect of responsibility attending the care and 
custody of an older person. 
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Sec. 10. NRS 178.571 is hereby amended to read as follows: 
178.571 1. In a case involving: 
(a) A violation of NRS 200.366, 200.368 or 200.373, a batter)'1 with intent 

to commit a sexual assault pursuant to NRS 200.400, a violation of any 
provision of NRS 200.5091 to 200.5099, inclusive, a violati(i)n of NRS 
201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to 
commit any of these offenses; or 

(b) An offense in which a minor is the prosecuting witness, . 
the prosecuting witness may designate an attendant who must be: allowed to 
attend the preliminary hearing and the trial during the [witness~] witness's 
testimony to provide support. The attendant may be designated by a party as a 
witness and, except as otherwise provided in this section, must not be 
excluded from the proceedings. If a party designates the attendant as a 
witness, the attendant must be examined and cross-examined before any other 
witness testifies. 

2. Except as otherwise provided in this subsection [,] and subsection 3, 
the attendant must not be a reporter or editorial employee of any newspaper, 
periodical or press association or an employee of any radio ot television 
station. The [parent, child, brother or sister of the prosecuting witness may 
seIVe as the ·witness' attendant whether or not he is a person described in the 
preceding sentence, but no attendant may make notes during the: hearing or 
trial.] provisions of this subsection do not apply to an attendant to~ prosecut
ing witness in a case involving a violation of any provision of NR$ 200. 5091 
to 200.5099, inclusive. 

3. The parent, child, brother or sister of the prosecuting witnes$ may serve 
as the witness's attendant whether or not he is a reporter or ~ editorial 
employee of any newspaper, periodical or press association or an employee 
of any radio or television station, but no such attendant may make notes 
during the hearing or trial. 

4. If the attendant influences or affects, or attempts to influenq or affect, 
in any manner the testimony of the prosecuting witness during the giving of 
testimony, the court shall exclude that attendant and allow the witness to 
designate another attendant. . 

[4.] 5. The defendant may move to exclude afarticular attenda~t for good 
cause, and the court shall hear the motion out o the presence of the jury, if 
any. If the court grants the motion, the prosecuting witness may designate 
another attendant. 

Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on October 
1, 1995. 
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DISTRICT COURT 
FAMILY DIVISION 

CLARKCOUNTY,NEVADA 

In the Matter of the Guardianship of the 
Person and Estate of 

Case No.: G-13-038228-A 
Dept. No.: E 

RUTH BRASLOW, 

an Adult Ward. 
DATE OF HEARING: July 16, 2014 
TIME OF HEARING: 9:00 a.m. 

GUARDIAN'S RESPONSE TO LARRY BRASLOW'S OBJECTION TO ACCOUNTING 
AND REPORT OF GUARDIAN AND PETITION FOR REMOVAL AND COUNTER 

PETITION FOR FEES 

COMES NOW, Guardian, APRILL. PARKS, NCG, by and through her attorney, LEE 

A. DRIZIN, ESQ., of LEE A. DRIZIN, CHTD., and submits her response to the Objection 

to Accounting and Petition for Removal filed by Larry Braslow. In support of this 

Response, APRILL. PARKS submits the attached Memorandum of Points and Authorities 

in addition to any oral argument the Court may permit at the time of the Hearing. 

I. OVERVIEW 

Temporary Letters of Guardianship were issued to APRILL. PARKS as Temporary 

Guardian of the Person and Estate of RUTH BRASLOW, on January 29, 2013. Letters of 

General Guardianship were subsequently issued to APRfL L. PARKS (hereinafter, "April") 

on March 4, 2013. The Petition gave notice to all known relatives of the Ward within the 

second degree of consanguinity at the time of filing. The Petition also stated there are no 

known assets of the Ward. April did list the only known relative of the Ward , her son Alan. 

His address was unknown. Larry's existence was not known at the time. 

Subsequently, Aprll retained counsel to complete the guardianship. On March 4 , 
28 

2013. April was appointed general guardian of the Person and Estate of the Ward . The 
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order was noticed to all known persons at the time: Alan Bras low, the Ward, and Red Rock 

2 Behavioral Center. Thereafter, on May 20, 2013, April filed her inventory and mailed it to 

3 all interested persons. In October 2013, nine months after his mother was placed in a 

4 facility, Larry Braslow appeared. lnitially, he inquired about his mother's status and the 

5 nature of the guardianship. He met with April's counsel, and all his questions were 

6 answered. Counsel mailed Larry a five page correspondence detailing the history of the 

7 case and the guardianship process. (Exhibit "1"). Larry was informed that his mother 

8 suffered significant cognitive deficits and needed twenty-four hour care. Larry was also 

9 advised that his mother had been a victim of elder abuse as she gave her only vehicle to 

l O someone she met at WalMart and subsequently lost her car. He also was provided a 

I l detailed list of her assets and income. He inquired if he could visit her and was informed 

12 the Ward stated she had no desire to meet with him. 

13 Ruth made it clear to April on numerous occasions that she did not want to have any 

14 contact with her two sons. 1 It appeared she had been estranged from them for an 

15 extended period of time prior to the guardianship.2 She was left alone and was the victim 

16 of a theft. This incident led to a referral to Elder Protective Services. Due to suicidal 

17 threats, a Legal 2000 hold was placed on the Ward. During this nine month period of time, 

18 Larry made no effort to contact his mother or make any inquiry as to her well being. After 

19 he met with April's counsel and learned of his mother's situation , he still made no further 

20 inquiry as to her health or status. 3 Nine additional months passed, and Larry still never 

21 contacted April to inquire as to how his mother was doing. 4 He then filed the instant motion 

22 to remove April and object to her accounting. 

24 

26 

27 

28 

1 Discussions with both sons confirmed the Ward had made the same clear to them as well. 

2 When Dr. Renee Ngo interviewed the Ward on January 17, 2013 and inquired whorn she would prefer be 
appo;nted as her guardian, she stated "I have no one." 

3 See Affidavit of Lee A Drizin. 

1 See Affidavit of AprH L. Parks. 
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10 

11 

12 

13 

14 
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IG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. ARGUMENT 

A. The Ward was properly notified of her right to attend the Hearing and 
her Treating Physician Properly Executed the Admonishment of Rights 
Form. 

Larry Braslow (hereinafter, "Larry") petitions this Court to invalidate the guardianship 

based on several "procedural defects". However, these assert ions do not withstand close 

scrutiny as they are factually inaccurate and/or in contravention with NRS 159. 

Larry contends the Petition should not have been granted as Ruth did not appear 

in person and the Petition did not assert that the Ward was given the ability to attend the 

hearing via video conference. Petition to Remove, 1J1J 16-18. However, the Admonishment 

of Rights indicates the Ward did nQj; want to attend the hearing in person or via 

videoconference. Moreover, this is an inconsequential argument. There is no requirement 

of a Ward to attend via videoconference if her doctor determines her attendance would be 

detrimental. A video conference is not mandatory in any instance. The statute states that 

a Ward "may" attend via videoconference, not "shall" attend. The requirement for a 

videoconference may apply if the Ward's doctor concluded that the Ward could appear at 

the hearing, but chose this alternate format of appearance. As the Ward 's appearance 

was "detrimental" to her, an appearance in person or by video is not required. The first and 

foremost consideration in these matters is the best interest of the Ward. If the Ward's 

physician executes documents stating the Ward is unable to attend, then the Court, much 

less Larry, should not second guess the Ward's medical provider and compel her 

attendance via videoconference. 

Larry also argues that the Admonishment of Rights form executed by Renee Ngo, 

M.D. is deflclent in some manner. Petition to Remove, ,r,r 20-22. Even a cursory review 

of the Admonishment reveals it was properly administered and executed by the physician. 

Larry claims that there is a requirement for the physician to sign each and every line by 

all five admonishments. There is no such requirement. Even the form provided by Larry 

contains lines that are too smaH to accommodate a separate signature or each admonition. 

Most importantly, the statute does not require a doctor to sign the form five times in orde r 
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for it to be valid. Larry's argument that five signatures are required borders on the 

2 ridiculous when the doctor signed the one page document. Further, each of the five 

3 sections contains information the physician obtained based upon his discussion with the 

4 Ward. Accordingly, it was clear that he had discussed the matter with the Ward and not 

5 submitted an incomplete admonishment. 

6 Larry's final argument in this regard is that the form signed by the doctor is invalid 

7 as the sectton containing the date and time for the hearing is blank. Petition to Remove, 

8 1124. Again, the statute does not require the doctor to inform the Ward of the date and time 

9 of the hearing. The statute does require the Ward to be notified by being served in 

IO accordance with the statute. The Notice of Hearing and Citation to Appear was served on 

11 the Ward at her residence and also at Red Rock Behavioral Health . The doctor is not 

12 required to inform the proposed Ward of the date and time of the hearing. As the date and 

13 time of the hearing was not known at the time the doctor filled out the form, it was left 

14 blank. More importantly, while the Ward indicated she did not wish to attend the hearing 

15 or participate by videoconference, she was served a copy of the Citation and relevant 

16 pleadings as required by NRS 159. 

17 

18 

B. The Petition for Removal should be dismissed outright. 

1. Larry has not filed his petition timely. NRCP 60(b) provides that 

19 when a party is made aware of an order that they believe is subject to mistake, fraud, 

20 surprise, neglect, etc., they have six months in which to apply to the Court to set aside the 

21 order.5 Here, Larry maintains the Order appointing April as guardian is void and should be 

22 set aside because he failed to receive proper notice. After Larry met with April's' counsel 

23 

24 

26 

27 

28 

5 NRCP Rule 60 
(b) Mistakes; Inadvertence; Excusable Neglect; Newiy Discovered Evidence; Fraud , Etc. On motion and 

upon such terms as are just, the court may relieve a party or a party's legal representative from a final 
judgment. order, or proceeding for the following reasons: (1) mistake. inadvertence, surprise, or excusable 
neglect: (2) newly discovered evidence which by due diligence could not have been discovered in time to 
move for a new trial under Rule 59(b) ; (3} fraud (whether heretofore denominated intrinsJc or extrinsic), 
misrepresentation or other misconduct of an adverse party; (4} the judgment is void; or, (5) the judgment has 
been satisfied, released, or discharged, or a prior judgment upon which it is based has been reversed or 
otherwise vacated, or it is no longer equitable that an injunction should have prospective application. The 
motion shall be made within a reasonable time, and for reasons (1 ), (2), and (3 ) not more than 6 months after 
the proceeding was taken or the date that written notice of entry of the judgrnont or order was served .. 
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to review the guardianship matter, he waited in excess of nine months to request this Court 

2 to set aside its order appointing the guardian.6 Assuming there was a procedural defect 

3 (which is not admitted), then Larry is simply too late to complain at this time. Accordingly, 

4 the order must stand. 

5 2. Larry waived his right related to any possible defect in notice. 

6 Larry argues that had he been properly noticed, he would have appeared and requested 

7 to be appointed Ruth's guardian. Petition to Remove, i130. Since he had preference as a 

8 relative, he maintains he would have been appointed guardian. However, his actions 

9 dictate otherwise. Larry's existence was unknown to April at the time she petitioned for 

10 temporary guardianship. Larry lives in New Mexico and would not have seen a publication 

11 had one been done. What is most telling is that Larry failed to communicate, visit with, or 

12 check on his mother's condition for nine months while the guardianship was in effect. 

13 What is more telling, after Larry met with April's counsel and was informed in person of the 

14 guardianship history, he chose to sit on his rights and wait another nine months to file his 

15 petition. 

16 3. Any failure to publish notice was harmless error. Larry's only 

17 argument is that a publication was not effected to give him notice. However, Larry cannot 

18 argue that had such publication been accomplished, he would have been aware of the 

19 hearing. Larry lives in New Mexico. He cannot seriously argue that he would have been 

20 scanning the legal directory in Las Vegas looking for any such notice. He did not even 

21 check on his elderly mother's welfare for over a year. As a result, any failure to publish 

22 notice did not have any impact upon the outcome of the appointment of April as guardian 

23 and commencement of the guardianship. 

24 

25 

26 

27 

28 

C. Larry is required to show cause why April should be removed as 
Guardian. 

Even if the Commissioner is to consider the Petition, Larry would have to estabHsh 

'' The Order appointing General Guardian was issued on March 4, 2013, while the meeting between Larry and 
Lee A. Drizin occurred on October 2, 2013. Affidavit of Lee A. Drizin, Esq. it may be that Larry actuaHy 
became aware of the guardianship a substantial period of time before this meeting: however, his Petition does 
not disclose when tle first became aware of the proceeding 
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misconduct by April in order to warrant her removaL Since Larry is unable to set aside the 

2 Order appointment April as Guardian, he must show cause why she should be removed 

3 pursuant to NRS 159.1853. His petition must state with particularity the reasons why 

4 removal is appropriate. The only reason provided is that Larry did not receive notice. This, 

5 in and of itself, is not sufficient to establish any wrongful conduct of the Guard ian. 

6 Moreover, the Petitioner does not allege, nor could he establish, the appointment of Aprfl 

7 was not in the Ward 's best interest. Contrary to Larry, April maintains a good relationship 

8 with the Ward and ensures the consistent quality of care she is receiving. See Affidavit of 

9 April L. Parks. Accordingly, he has not metthe burden to establish removal is appropriate. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

D. Even assuming, arguendo, there was a defect in the notice, the order 
appointing April is not void ab initio. 

Even if the Court finds that the lack of publication is a defect, then the remedy is not 

to nullify the guardianship ab initio as Larry suggests. Rather, Larry would simply not be 

subject to the higher standard for removal of the guardian for cause as mandated by NRS 

159.1853. Instead, the Commissioner would treat the request by Larry as if it had been 

brought prior to the establishment of a guardianship and the determination must be made 

as to whether the appointment of Larry is in the best interests of the Ward. However, as 

argued herein, Larry would be found unsuitable due to the Ward's strong preference 

against him and his prior acts amounting to exploitation. Accordingly, the result would have 

been the same. 

E. April Parks is the most suitable guardian and it would not be in the best 
interests of the Ward to appoint Larry. 

Larry appears to argue that by virtue of his relationship to the Ward that he 

23 1s suitable. However. NRS 159.061 specifically indicates "the court shal l give 

24 consideration, among other factors" to the family relationship. In other words, this 

25 relationship is merely one of many factors the Court may consider in deciding the 

26 appointment of a guardian. It is clear that after consideration of al! the relevant factors in 

27 this matter, appointment of Larry as Guardian would not be in the Ward's best interest. 

28 
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1. Appointment of an estranged son with years of animosity 

2 between himself and his mother is contrary to the Ward 1s expressed wishes and is 

3 not in her best interest. It is apparent the Ward was estranged from Larry and he fails 

4 to address the matter in his petition. However, the level of animosity the Ward has towards 

5 the Petitioner is clear. She informed the physician that "I have no one" in response to an 

6 inquiry about a preference for guardian. She had also informed April on numerous 

7 occasions that she did not desire to communicate with Larry and even refused to meet with 

8 him after being informed that he had asked about visiting with her. Affidavit of April L 

9 Parks. The animosity with her sons appears to have been instilled years prior to the need 

1 O for guardianship as evidenced in her own writing. See (Exhibit "2"). Prior to the 

11 appointment of a guardian, in 2006 the Ward wrote a long letter to a friend describing how 

12 she was encouraged to go after Larry criminally for incurring debt in her name.7 Upon 

13 information and belief, in 2003, the Ward filed for bankruptcy as a result of Larry's forgery 

14 of her signature on approximately thirty credit cards and, thereafter, incurring charges for 

15 his own purposes. (Exhibit "3"). NRS 159 also recognizes a preference for the 

16 nomination by the Ward of a guardian. While Ruth did not execute any written nomination, 

17 she has repeatedly expressed her wishes not to have Larry involved in her affatrs.8 The 

18 Ward further states in her letter, "[aJs far as I am concerned, I have no two older sons." 

19 Larry offers no explanation as to his suitability other than his mere familial relation to the 

20 

21 · 7 For purposes of determining the best interests of the Ward, the veracity of these allegations is irrelevant. 
The Ward apparently believes the claims to be accurate and, as a result , has expressed her desire not to have 

22 Larry involved in her life. 

23 

24 

26 

27 

28 

8 The Ward's letter ( Exhibit "2") states among other things: 

"lt seems both my sons only care for themselves"; After requesting money she lent to her older son 

to obtain dental work, he replied, ''Sell your house and move into a low income project" 

"I think I should have let them be locked away." 

"They are both selfish men: 

"Larry had been the first one to the bani< and cleaned every account and security box out " 
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Ward; however, as the Ward is adamant she does not want either of her sons to be 

1 guardian, April should remain. 

3 2. Larry1s actions speak volumes. The Court is permitted to look 

4 beyond the fact that Larry is the Ward's son . In addition to the consideration of the Ward 's 

5 wishes, it should also consider the actions of the Petitioner. A guardianship was in place 

6 for approximately nine months before he apparently made any effort to determine the 

7 condition of his mother and he learned about the guardianship. Even since the discussions 

8 with the Guardian and her counsel, nearly nine additional months have transpired and he 

9 has never inquired as to his mother's condition. Despite his mother's indication that she 

IO did not wish to visit with Larry, this does not explain his utter failure to, at a minimum, 

11 maintain contact with the Guardian about her condition. 

12 3. The Ward's other son does not believe it would be in her best 

13 interests for Larry to be appointed guardian and contends that April should remain. 

14 Alan Braslow, the Ward's other son, has been in contact with April at various times after 

15 the commencement of the guardianship. He is estranged from both the Ward and 

16 Petitioner; however, he does not believe it is in the Ward 's best interest that Larry be 

17 appointed as guardian.9 Affidavit of Alan Bras/ow. 

18 F. The Objection to the Account is without merit and should be denied. 

19 Larry makes no argument to this Court and appears to have no issues with the 

20 quality of work performed by April in furtherance of her duties as Guardian. He has no 

21 issues with the accounting itself. Yet, he objects. His sole objection is due to what he 

22 perceives as a technicality that occurred in the appointment process more than a year prior 

23 to the accounting. However, this argument is without merit. 

24 1. There is no basis to treat the failure to publish notice as 

25 automatically rendering the Order appointing April as general guardian void. Larry 

26 argues the appointment of April was improper because of the fai!ure to publish notice to 

27 him. However, he offers no statutory or case law in support of this claim. In Wells v. 

28 
' See Affidavit of Alan Braslow 

Page 8 of 12 AA 0523



SUPP 0349

Guardianship of Wells, 737 N. E.2d 1047 (lnd.App.2000), the appellant argued that she had 

2 not received notice of the guardianship hearing and, as a result , the Order appointing a 

3 permanent guardian was void. The Court concluded noted that the "Intervenor offers no 

4 authority for the proposition that the failure to comply with the notice requ irements of IC § 

5 29-3-6-1 [the notice statute} automatically invalidates an appointment of permanent 

6 guardianship, and we find none." Id. Moreover, the Court found that "we are reluctant to 

7 create such a rule, especially where the complaining party received sufficient notice to 

8 enable him to retain counsel and appear at all proceedings relative to the permanent 

9 guardianship." Id. Since the appointment of April and her knowledge of Larry 's existence 

10 and whereabouts, petitioner has received sufficient notice to appear at all proceedings 

11 relative to the guardianship. Accordingly, the order appointing April is not automatically 

12 void. 

13 In addition, a similar notice issue was also recently addressed in Oklahoma in the 

14 matter of In Re Guardianship of Parker, 189 P.3d 730 (2008). In the case before the 

15 Oklahoma Appellate Court, the Ward's daughter filed a petition alleging that notice was not 

16 made to the Ward's attorney ad /item among a plethora or other legitimate clerical errors. 

17 Id. at 739. The Court held that so long as the errors amount to incidental matters and "do 

18 not amount to a denial of the [Ward's] due process rights," then the errors are not sufficient 

19 to invalidate a guardianship. Id. Here, the Ward was likewise not deprived of her due 

20 process rights, and the error would be considered harmless to her since she is adamant 

21 that Larry not serve as her guardian. Other Courts have followed suit in th is regard. See 

22 In re Estate of David Steinfeld, 158 111.2d 1, 630 N. E.2d 801, 196 Ill.Dec. 636 (1994). "Trial 

23 court which ruled on petition seeking adjudicaNon of individual as disabled adult and 

24 appointment of guardian had jurisdiction of subject matter and of parties, and thus, court's 

25 guardianship order was not void merely because of procedural deficiencies in original 

26 adjudication process." Here, Larry is trying to set aside a guardianship order based upon 

27 a technicality. There is no dispute that a guardianship was necessary in the first instance. 

28 Someone had to be appointed guardian. However, the Ward 's due process rights were 
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not affected and there is no basis to rule the appointment of the guardian is void ab initio. 

2 2. Even if the order appointing April was void, she would be entitled 

3 to compensation by virtue of a de facto guardianship. Larry does not dispute the 

4 appointment of a guardian for the Ward was necessary and appropriate. Even if the Order 

5 appointing the guardian was void, she would be entitled to compensation by virtue of the 

6 existence of a de facto guardianship. When a de facto guardian acts in good faith and 

7 discharges the duties which would have rested upon him if he had been a legal guardian, 

8 he is entitled to charge proper expenditures against the funds in his hands." Kelly v. Kelly 

9 (1931) 89 Mont. 229,297 P. 470,473. 

10 As addressed in detail above, April asserts that notice of her appointment was 

11 proper. Moreover, Larry was made aware that April was appointed Guardian of the Ward 

12 in October 2013. He then made no effort to put her on notice that he objected to her 

13 serving as guardian. Rather, she continued to serve for another nine months and heard 

14 nothing further from him until his recent filings. 

15 His actions strongly communicated that he approved her role as guardian since he 

16 filed no petition to set aside the order appointing guardian or communicate in any manner 

17 that he was seeking April's removal. Moreover, Larry should not be permitted to sit back 

18 and knowingly allow April to provide services as guardian, only to object approximately nine 

19 months later asserting she should not have been guardian in the first instance. He had a 

20 duty to present that petition in a reasonable time, and that reasonable time frame 

21 according to NRCP 60 is six months and he failed to do so. The mistake, if any, was 

22 merely technical that is easily cured by permitting Larry to proceed with his petition not 

23 being subject to the removal standard. Accordingly, April is entiUed to the fees incurred for 

24 the performance of services by herself and her counsel since the commencement of the 

25 guardianship and the Account shou[d be approved . 

26 3. Larry's objection is also estopped due to the doctrine of /aches. 

27 Lachesis more than mere delay in seeking to enforce one's rights, it is delay that works 

28 a disadvantage to another. Home Sav. Ass'n v. Bigelow, 105 Nev. 494, 779 P.2d 85 
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(1989). Here, had Larry trmely objected to April as a guardian, she would have had notice 

2 before she incurred personal costs and performed work on behalf of the Ward. Larry 

3 cannot purposely wait knowing April is performing work, hoping to receive a windfall offree 

4 guardianship services due to a perceived defect he discovered eight months earlier. As 

5 Larry's purposeful delay has caused not only April but also her counsel to incur fees related 

6 to guardianship services, his objection to the accounting must be rejected as it violates the 

7 doctrine of !aches. 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

..,-... ) 

26 

27 

28 

G. NRS 159.1853 calls for attorney fees when a petition is not brought ;n 
good faith or in furtherance of the best interests of the Ward 

NRS 159.1853 (4) provides 

If the court finds that the petitioner did not file a petition for 
removal in good faith or in furtherance of the best interests of 
the ward, the court may... (b) Impose sanctions on the 
petitioner in an amount sufficient to reimburse the estate of the 
ward for all or part of the expenses incurred by the estate of 
the ward in responding to the petition and for any other 
pecuniary losses which are associated with the petition." 

Larry did not file his petition in good faith. His petition has caused the Ward to 

spend a significant amount in attorney fees defending the petition for removal and 

objection to her accounting. Larry cannot explain why he waited nine months to check on 

his mother. What is more important is that he unequivocally learned of the guardianship 

in October 2013 when he sat down with April's counsel. He then had a duty to file his 

petition in a timely manner if he was going to challenge April as guardian based on a 

procedural defect. He cannot sit back and knowingly allow April to continue her role as 

guardian and incur fees in this regard only to challenge it eight months later. 

I II 

I II 

I II 

II I 

I II 

I If 
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1 Ill. CONCLUSION 

2 Larry's assertions that Dr. Ngo's admonitions are deficient border on the ridiculous. 

3 . He argues that a doctor must sign an admonishment form five times for it to be valid . His 

4 argument that a videoconference for all Wards whose doctors state they are unable to 

5 attend a hearing is likewise not in accordance with Nevada law. April followed the statutory 

G requirements for notice by informing all known parties to the guardianship matter who were 

7 known to her. Larry's lack of notice is of his own making as he chose to stay away from 

8 his mother for years. Only for this reason did Larry not know a guardianship existed. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

LEE A. DRIZIN, ES0. . 
Nevada Bar No. 4971 / 
2460 Professional: Cour:t,,{Suite 110 
Las Vegas, NV 891·2-8•'' 
Attorney for APRILL. PARKS, NCG 
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LEE A. 

Larry Braslow 
P.O. Box 93804 
Albuquerque, NV 87199-3804 

Allen Braslow 
6 Banner Road 
Cherry Hill, NJ 08003 

October 7, 2013 

Re: Guardianship of Rut_b __ Braslow 

Dear Larry and Allen: 

Lr-r- ,o,. , lJ11·1z!',; 
E·7·H A t-.. i\-1. f'\() ; T1.cr< 

8 R Y/•.~ Nt:-.. i )(~,;,\)..': 

I have been authorized by April L Parks, Guardian of the Person and Estate in the 
above-referenced matter, to provide you the following update regarding this matter: 

1. Events leading up to the filing of the Guardianship Petition. 

ln 2012 a theft had occurred at the home of Ruth Braslow (the "Ward") and Elder 
Protective Services of the Aging and Disability Services Division was contacted. It is 
unknown who made this contact as their referral sources are confidential. Upon 
information and belief, an investigator went the Ward's residence to discuss the incident 
and during the course of their discussion the Ward talked about hurting herself. The Las 
Vegas Metropolitan Police Department were contacted and they conducted a "Legal 2000". 
Legal 2000 is the civil commitment process when it is believed someone is mentally ill and 
may injury herself. NRS 433A defines "mentally ill person" as any person whose capacity 
to exercise self-control, judgment and discretion in the conduct of his/her affairs and social 
relatrons or to care for personal needs is diminished as a resutt of mental illness to the 
extent that (s)he presents a clear and present danger of harm to self or others, but does 
not include any person in whom that capacity is diminished by epilepsy, mental retardation, 
dementia, delirium, brief periods of intoxication caused by atcohoi or drugs or dependence 
upon or addrction to alcohol or drugs unless a mental tllness that can be diagnosed is also 
present which contributes to the diminished capacity of the person . 

.. ,,,, 
f 7 ( )2 ! '? :) t1-495f5 
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Larry Bras/ow 
Allen Brasrow 
October 7, 2013 
Page Two 

In general, once the police make a determination that a person may meet th is 
criteria , the person is transported to a hospital and a medical evaluation is conducted . If 
the person is medically stable, then a psychiatric examination is conducted. If the person 
meets certafn criteria they can be held for up to 72 hours. At some point in time, Ruth was 
transferred to Red Rock Behavioral Health Hospital C'Red Rock"), an acute short-term 
hospital designed to diagnose and treat the complex mental health and substance abuse 
problems of people ages 50 and over. 

Whrle at Red Rock, the Ward was examined by Dr. Renee Ngo. Dr. Ngo has been 
licensed in the State of Nevada since April 21, 2004, and the Nevada State Board of 
Medical Examiners reports his ficense is active. Dr. Ngo practices as a geriatric 
psychiatrist. On or about January 17, 2013, Dr. Ngo completed a Certificate of Incapacity 
indicating the Ward had been diagnosed with "cognitive disorder" and was a danger to 
herself. Moreover, Dr, Ngo indicated she was unable to five independently and was at a 
substantial and immediate risk of physical harm and financial loss. During Dr. Ngo's 
discussion with the Ward , she was notified of a pending application for guardianship and 
was asked if there was anyone she would prefer to serve as her guardian . Her response 
was that she "has no one." 

Red Rock, apparently unable to locate any family with the limited information they 
had at the time, contacted Apri l L. Parks ("April''), a private professional guardian who has 
assisted families with wards in the State of Nevada for years. April was informed the 
Ward could not return to her home and live by herself and was in need of a guard ian. 

2. Filing of the Guardianship Petition. 

On or about January 18, 2013, April filed a petition for the appointment of a 
temporary and general guardian of the person and estate of the Ward. April was 
appointed the Temporary Guardian and on February 7, 2013, the Temporary Guardianship 
was extended until March 7, 2013. A Hearing was conducted on February 28, 2013, and 
April was appointed at that time as the General Guardian of the Person and Estate and her 
Letters of Guardianship were filed on March 8, 2013. Ruth was not at the Hearing due to 
Dr. Ngo's indication that attending the hearing would be detrimental to her. Or. Ngo 
completed an Admonishment of Rights which indicates that he discussed with the Ward 
her right to attend as wel! as to be represented by counsel. She indicated she d id not 
desire to retain an attorney or appear at Court. 

3. Inventory 

On May 20, 2013, an Inventory was filed. The Inventory reflected approximateiy 

AA 0530



SUPP 0356

Larry Braslow 
Atlen Braslow 
October 7, 2013 
Page Three 

$124,000 in a Wells Fargo Bank Account, a vehicle valued at $600.00, and real property 
located at 2941 Sean Darin Ci rcle, Las Vegas, Nevada . The Inventory also listed the 
Ward's social security income in the amount of $1 ,434.00 per month. The proceeds in the 
Wells Fargo Account are believed to be the remaining balance of a reverse mortgage that 
was obtained on the Ward's home. Upon information and belief, on or about January 1, 
2012, the Ward obtained the reverse mortgage from Financial Freedom in the amount of 
$218,589 (Loan No. 30000-- The balance owed as of May 2, 2013 was 
$277,459.20. The residence was purchased by Ruth and Irving Braslow on December 29, 
1987. On February 7, 2008, Ruth executed a quitclaim deed transferring the property to 
herself in her individual capacity after the death of her husband . The Clark County 
Assessor's records reveal the assessed value of the home is $62,141 and the total taxable 
value of $177,546. A Brokers Price Opinion was recently obtained which reflected the 
value of the home was slightly more than the amount owed. The intended disposition of 
the home is discussed further herein. 

The Ward's vehicle was a 1999 Oldsmobile. Prior to the commencement of the 
guardianship, the vehicle has apparently been stolen by someone the Ward befriended 
while shopping at Walmart. The Guardian was subsequently notified the vehicle had been 
located and was at an impound lot. Ewing Brothers Auto Body was paid $81 .40 on or 
about March 12, 2013, to tow the vehicle to her home. It was determined that the had 
been stripped of the electrical and exhaust system as well as damage to the windows. At 
that time the car had 158,967 miles on the odometer. Rather than incur the extensive fees 
to repair the vehicle in order to sell it, it was sold for scrap for $600.00. 

The Ward's estate also consisted of personal property. Since it was clear the Ward 
would be unable to reside at her home independently and did not have the resources to 
afford 24 hour care, a decision was made to place her in a group care home. Caring 
Transitions was retained to assist with the sale of the personal property in the home. 
Caring Transitions is owned by Steve and Cindy Breck and is licensed to conduct business 
by the City of Las Vegas (License No. M 18-05453) . The contents of the home were placed 
for sale by Caring Transitions on two different days. A Settlement Letter from Caring 
Transitions as well as the supporting documentation reflects the net proceeds from the sale 
of items on March 29, 2013 and March 30, 2013 were $12,840.65. An additional $5,979.40 
had been generated from the safe of silver and gold jewelry on March 28, 2013. I have 
attached these items for your review. I am also in possession of photographs of the 
contents that were emailed to my office In the event either of you desire to view the 
photographs, please forward me your email address and I will send the same. There are 
certain other items of personal property that were not sold which are in storage and I have 
asked April to prepare a list of these items. 
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4. Condition of the Ward The Ward has been residing at Joyful Senior Care at 5408 
Topaz, Las Vegas, NV 89120, since her release from Red Rock. The facility is a licensed 
residential group care home which can accommodate 10 residents. This location 
speciafizes in dealing with residents with Alzheimer's disease. An annual State Licensure 
survey was conducted in the facility on October 15, 2013 pursuant NRS 449.150, Powers 
of the Health Division. Nine resident files were reviewed as well as five employee and the 
facility received a grade of "A." The Ward has indicated she does not wish contact with 
either of her sons and this will confirm that the Guardian has requested the family to 
respect the Ward's wishes. 

Ruth is wheel-chair bound and shares a room with another resident. She is 
incontinent and requires assistance with showering/bathing as well as some assistance 
with feeding. As of September 13, 2013, the Ward is receiving a number of medications, 
including Namenda, Risperdal, Senna and Temazepam. Several of Ruth's former 
neighbors have visited her at the facitity but have not maintained regular contact. 

5. f ssues relating to former neighbors. 

At the time of the estate sale, which was conducted at the Ward's residence, there 
was an incident with two of the neighbors. It is not uncommon for Estate sales to generate 
a great number of visitors and the resulting inconvenience (cars parked up and down the 
street, additional noise and traffic) can be upsetting. Moreover, undoubtedly neighbors can 
become concerned when they suddenly see a stranger (in this case April Parks) who is 
selling off the furnishings of someone they believed to be fine. In this instance, one of the 
neighbors became very abusive toward persons coming into the neighborhood for the sale 
and was informed by Ms. Parks that he would not be permitted into the sale. Another 
neighbor sent her caregiver to speak with Ms. Parks about the sale and was informed that 
she could not share with her the private information about the Ward's condition. 

There are times that the Guardian may deem it appropriate to restrict access to the 
Ward with regards to certain persons. This generally arises where either there is a concern 
of potential exploitation or the visits upset the Ward. In this matter, while the Ward has 
indicated she wants no visitation with her sons, she has not made any similar indication 
regarding her former neighbors nor have any such restrictions been imposed. 

6. Disposition of the Ward's Home. While the Guardian is obligated to administer the 
guardianship in the least restrictive method, it is dear at this point that Ruth will be unable 
to return to her home without 24 hour care. According to the Genworth 2013 Cost of Care 
Survey. the cost of home health care in Las Vegas is a median of $19 00 per hour 
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As a result. the costs of 24 hour home care would exceed $150,000.00 which would 
utifized all of the Ward's assets in less than one year. Accordingly, her current income, as 
well as liquid assets, are being used to continue her residence at the current facirity. 
Although a Broker Price Opinion had been obtained reflecting a value sfightly more than 
the amount owed, it is less than dear whether the safe of the home will cover the 
outstanding balance of the mortgage. The value of the home is listed on Zillow at only 
$245,000.00. As a result. short sale of the home may be pursued at this point. A "short 
sale" is the process of selling a home in which the sale proceeds do not exceed the 
outstanding balance of the debt owed to the Lender. The process involves requesting the 
Lender to waive this deficiency. In light of your mother's financiai and medical hardships , 
we believe that a short sale could be successful. 

Larry has indicated that he may be interested in purchaslng the property. The 
problem is that a short sale must involve an arm's length transaction and, ordinarily, the 
Lender will not agree to a sale to a family member. Despite recent changes to the Home 
Affordable Foreclosure Alternatives Program, these types of sales appear to continue to 
be prohibited. Therefore, if Larry is interested in purchasing the Property he would likely 
be required to purchase the residence at a price equal to the rema ining outstanding 
mortgage balance. A decision regarding the home should be made shortly. Therefore, if 
either child is interested in purchasing the home using this formula, please notify me at 
once. Otherwise, we intend to recommend to the Guardian to continue with a short sa fe 
of the home. 

If you have any questions, please do not hesitate to contact me. 
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!'age 1 ot 1, 

Ruth M. Braslow 

From: Ruth M. Braslow (roochela@earthlink.net] 

Sent: Tuesday, September 26, 2006 12:36 AM 

To: 'Joseph M Papas Jr' 

Subject: RE: Copu and Paste 

Dear Joe, Thank you . I printed it out what you told me so that I won't forget. I appreciate when someone 
teaches me as I have only learned bits an pieces as I have gone along all this time. The past couple of weeks 
have been hectic as some one robbed some things from my garage. It seems they go around and keep pushing 
buttons till they dial into your garage door and they take only certain things but as the police said it had to be 
someone who knew exactly what I had and where it was. The took Irving's tool box that had been sitting on the 
work bench for 19years. It had screw drivers and plyern and wire cutters and some other things and it was kept 
locked but it was taken an one other thing from the cabfnet but that was all and it had to be done around 4 arn as 
I had put the garbage out at 3:30 am and every thing was fine then and I always stand inside the garage door till it 
is completely closed. They didn't touch my twp vacuums or my car or anything else that is in the pantry or the 
cabinets. So I had the combination changed and then the double door spring broke and had to have that fixed and 
the gardner quit because his wife had a baby and he got a job where they give him insurance so I had to get a 
new gardner then the hot water heater pipes on the top got rusty so that had to be fixed not the heater thank. 
"God" then the faucet in the kitchen died and tonight that was replace. It was only 20years old. Turns out I was 
the only one on the black that lasted that long. But the plummer is a very nice man and he came over after he had 
his dinner and installed the new faucet that I had picked up at the wholesaler this mornin9 and he was here from 
8:30 pm till 10:10 pm and when I said haw much do I owe you he said DNothing" It's your New Year so enjoy it. He 
has done work for me and he is such a nice man but I had no idea he wasn't going to charge me. He did a great 
job and left the place clean as usual. He really surprised me because he took it apart on Thursday and it was a lot 
of work as the faucet was frozen and you couldn't screw it apart and when he finally got it out Thursday night he 
went with me to the Hardware stores and they had nothing that would flt so I had to go to the wholesale place 
Friday morning and I was there for hours as my sink needed a one hole faucet and they don't make very many of 
them so after looking in all the books we found a Delta but it had to be order and it came in this morning so it was 
a little hard but I used all paper and plastic to eat on over the weekend. I am very lucky as all my neighbors watch 
over me as if I were their Mother. The man down the street is like a son because his wife told him that I had an 
absess ln my left armpit and J have had it along time and I was afraid to go to the doctor so he came over and 
hollered at me and made me call the doctor and go tne next morning and it was lanced and now it is heafed and I 
feel better. I really was scared to go but when I got to the doctor he hollered at me too. I know this doctor over 18 
years as he took care of Irving when he had skin problems and also Larry about the spider bite. He is a very 
good doctor but as I said I was chicken. Just like when I needed somethlng fixed on my car and the Buick dealer 
{there Is no more Olds dealers} saw an old lady so the price hit the sky two of my neighbors went with me and 
they let them have it and the price came down a lot. I couldn't live in a better block. as they are au sooo 
wonderful. When I sold some things there was always someone in the house with me so that they watched over 
so that I wasn't cheated. When I needed money because my social security is very small another one loaned me 
money so that I coutd pay my bills till my nephew sent me more money. That's another wonderful person who 
watches over me. Recently he sent me in a new computer as he felt mine must be too slow and you know he is 
the one that gave the whole works and aJso pays for the phone it's on. He has the bill go straight to him. As for 
my older son Alan I found he owed his father and me quite a few dolfar:s so when my face swelled up and I need 
to go to the dentist I wrote him that I found where his father had written him some long time ago asking for some 
of the money and since I need it for the dentist could he please send me some as the dentist is very expensive 
and I have no money so he wrote back "Sell your house and move into a low income project». It seems both my 
older sons care only for themselves and as all ttle relatives aMiays kept telling me "You give them too much" The 
Judge at my bankruptcy wanted to get the FBI after Larry and have h rm and his girlfriend locked away but I said 
No because I knew they would make a c-,anary out of him In JaiL But to be honest with you there are times that I 
haven't enough money for food or doctors etc. and I think maybe l should have let them be locked away. They 
are both selfish man and like living said before he died they took after his Mother and Brother. Shortly before he 
died he told Larry on the phone that he was going to get a special shot that would stop a lot of the pain he was in 
and that he was going to call the bank in Albq. To send the check as it cost $3000.00 as it was something brand \. 
new. The next morning when he spoke to the bank they told him that Larry had been the first one through the .,. 
door and cleaned every account and security box out. So we had to cancel the shot and Irving died in a tot of 
pain. lnfaci the doctors and nurses in the Hospice said they new about the fact that he was suppose to get that 

9/26/2006 
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shot and they were shocked that his son could do that to him. You see his doctor told everyone because he also 
was in charge of Irving in the hospice. Alan was told that Irving was in hOspice and that I was there with him by 
my nephew and when he called I was sitting right next to the bed and when Irving heard me say Alan he said I 
want to hear his voice so I told Alan that I was going to put the phone next to his father's ear so he could say hello 
to him so that idiot said ~Don't put it next to him as I will hang up and if you are planning on a funeral I am not 
coming•. All I know ls as far as I am concerned I have no two older sons. 
Well I guess I have talked your ear off so I apologize for that but when I teH people about my adopted children I 
tell them about you and Dale and the rest of my wondetful friends. As Irving said before he died he wished you 
were his child. 
! wanted to tell you all this because I didn't want you to think that it was only Larry that was hateful hut Alan and 
his wife and children are that way too. Once I couldn't send checks to them they didn 't give a damn to even send 
a post card when their grandfather died or to ever call me to find out if I am living or dead. Intact I understand my 
granddaughter got married three years ago and no one from our side of the family was invited. See Money talks 
and that's the whole story. Intact those three chifdren never in all the years ever said thank you only would tell you 
what they wanted. When I flew out for her 13 birthday and handed her a check for $300.00 she put it in the flat of 
her hand and said ~This Is what you call a gift?" 
"God" Bless You and Dale for being my friends.You are both in my prayers everynlght. I Love You Both. Momma 
Ruth 

Fromt Joseph M Papas Jr 
Senti Monday, September 25, 2006 10:35 PM 
To: Ruth Bras\ow 
Subject: Copu and Paste 

Dear Ruth, 

Just a quickie on how I copy and paste most of the messages I send. 

Step 1: Put your mouse cursor at the beginnig of whatever you want to copy. 
Then, hold your left mouse button down and travel it to the end of 
whatyou want to copy. This should highlight the text. 

St.ep 2: Hold down the control key and hit the letter C. This copies the 
information you just highlighted. 

Step 3: Put your mouse cursor wherever you want the information you 
just copied to start. 

Step 4: Hold down the control key and hit the letter V. This pastes the 
information you copied. 

Hope this helps. 

Love, Joe 

Stay in the know. Pulse on the new Yahoo.com . .Check it out. 

9/26/2006 
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LIVE ECl•' Page 1 of I 

02--21581-rcj RlJ'TH \ 1L BRASLOW 
Ckisc type; bk Chapter: 7 Asset: No Vot: v Judge: ROBRRT C. JONES 

Query 

Date filed: l0/08/2002 Date oHast filing: 03/06/2003 Date discirnrged: 01/30/2003 
lhte tcrmimttcd: 03/06/2003 

(~ase _Sun·;rn.arv 
c.·.:lai rns~ r;;, eg~i~::ter 
Li'.:;t or CredilOL~ 
Crediwrs 

Q.9..9J~ct Report ·" 
Filers 
l{i stt;ry!DocunH::nts 
t-Jotice oi' Bankn1p_!~.;y_(~ase .Eiling 
Parties 
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•· 
L>.bal Matth for local noticing 
r,m-2 
Cas! 02-21581-rcj 
Di.strict of Nevada 
Las Vagas 
Thu ,Tu! 3 08:56:12 ?CT 2011 

Alltel 
Collections Unlimited 
11.2 2.5 tL 28th Dr. 
S.:ite cm 
l'ho@nix, AZ. $5029-55!)6 

CORNELL IJN!VERSITY 
OFFICE JF lJtlIVERSITY COUNSEL 
3UC CCC BUILDING, GAP.D!sl1 l,VfilfJll 
!Ti'J.CA, Ni: 149S3 

(p) CE:'ISE •~)..RD SERVICES 
2 01 NORTE W1'.1iIIJT snEET 
ATTN MilRK PASCAbE 
Ki',.!L STOP DEl-1106 
W!LM!NGTON D! 19801-2920 

Credit Bureau Cntr l. 
P.O. 29299 
:,as Vegas, trl 89126-32~9 

Discover 
P.O. Eox 5019 
Sandy, D'T 
B409l-ma 

Firnt DSA Bank 
P.C•, 8m: 50882 
liimderiwn, NV 89016 

First ITS:A/Visa 
?.O. Eor. 50382 
Hend:;rnNti h''V 
smHm 

Gsnerai V.otcr~ Accept. 
~055 E. !ctbl !Y!l. 

Sdte JuO 

l Nat'l Citr foty. 

i&la11azoor11 MI 49005,,SC03 

:.00 LAS VEGAS BOfJLE\'AP.Il, SO. 
SUI!E 430C 
1~S Vl!GAS, 11,; mo1-m3 

1me.rican Express 
Suits 0002 
Chica!jo, IL 
€0£'iHC02 

Carcbece Law Office 
8 Bou.rbot St. 
Psabody, l>'JI GB6C-7m 

Ci ti Bank U'SA/Vi8a 
r.o. Eox 8il34 
S. Hackensack, NJ 
0'/6'.)ti-8034 

Credi tc,n Interchange 
P,(1. !lox 1335 
Buffalo, N't 14240-1335 

Estate RecoverieB, Inc. 
Ui. Box 24566 
Ealti;wre, l!D 21214-0456 

First l!Sl't Ea!!k 
P.O. Box 399 
Frederick, MD 21705 

(p)WhCHCrVI! B>.NX f1h 
MAC: X2303-illA 
l ROHE C!!!l&G3 
1ST FLO)R 
DES MOINEB IA SO'.m-J001 

!!,u~1imld Biilik 1th 
P.O. Box ;87% 
r,;rn Vii!jiiS, 'il'i 83193-37n6 

Ly11te & Hcn,119,y 
mu R. Fla:nrngc Rd. 

trn.:.ted States 1.\anh1,ptcy Court 
3v0 Las -,.~gas Bl I'd,, South 
Las Vegas, NV S9l\Jl-5H33 

C ... \C'l, rnc. 
('a;JJJ)e,e Law Off ice 
8 Bo1Jrbon Street 
Faahody, 1iA 019,5C• 7rn 

Capital Om! 
P.O. Box 6\lD OO 
Saattla, WA 
981%-5000 

C:Jllactiona rJnlimi ted 
11m lL nth Dr. cm 
l'hocr.h, ;,_z S5D29-56•l6 

(p)D!SCOVER FnlAtlCIM, SERVICES uLC 
PO BOX JD25 
HRW ALB.l.'IT 08 4:JOSH025 

First us.~ 
P.O. Box 50862 
Henderson, 'f!'I 89015 

First USA/AARP 
P.O. Box Sam 
Hendernm, ii'V 
891i16-0SH2 

Flowar-Sµrecirnr Vat, Lib. 
C,m11::l University 
!tha,:a, ITT' 14853 
m1HB82 

!nb:rnal Med. Specialist 
801 S. Randto Drive 
Suit;e C-1 
Lim V ;i,;aa, l\'V BJUHasa 

MEN!, 

W:tl1J.'f.n.i;tc,t,. D~ 
lS88€-S!31 
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Mllll'A AA1erica 
P.O. Box 15137 
Wibfo.gton, l:-E 
mss-s:m 

Magnus Recovery 
Rec.o,'HY Sen•, Ctr, 
P.O. Box 43730 
Baltioore, MO 
1123£.0730 

Nevada Ltept. of Tax 
Revenue Division 
Capitol Division 
Carson City, r,-V 
69710-0030 

Off ice/LaborCcll;mi sdoner 
State Mailroom Complex 
Laa Vagas, N-V 99158 

Tra,elei:s Group 
Callist;Jt ~ R,;ynold6 
~2) Las Vegas l!lvd, S 
La, l'agaa, tN B9101-6793 

RD':li K. !\FJSLl)W 
2941 SEAN Dl'Q.IN CTR. 
LM VEGAS, !ii' 89146-6861 

MJJW. l\nierica/Sprint 
P.O. Box 15137 
Wi.lmingt0n, DB 
19886-5137 

t~CO Financia.l SystE:tJS 

27.25 S:. D::.&1:rt Inn Rd. 
Suit.a 250 
Las V~gas, l>'V ~912H595 

osr Collection services 
P.O. Box 43050 
Phoenix, AZ 
&5060-]05{1 

State of N$w Mexico 
Taxaticn & Revenue 
P.O. Bex 2512-9 
Santa Fe, N-rl 37504-5128 

Triadvant~ga Credit 
me: M.Jtro foy. i!l OO 
BloOlllington, !lN 55~25 

TF.GY A. 8~.!!lll 
718 S. 8TH ST. 
L/,S VE9.S, i'i"V 89101-7007 

MR$ Associates, In.c. 
6530 W, Cal!l!)U3 Oval 
Re·,., !&,any, OH 43054-8726 

Nat' l Actic.n ~inancial 
l'.0, Box 520789 
Norcross, GA. }OD1C -07R.9 

Cfc.of tile lJ.S.':riist;& 
£00 Las 'lsgas Blvd, ,s. 
me 
Las Vegaa, HV 99101-5637 

State of Naw Mexico 
Tar.ation & Revenue Dept. 
r.o. Box 2sm 
Sintil Fa, NM B'/S•H-5128 

Wells Fargo Homs Mtg, 
405 SW 5th St rsst 
!Jes l!oinea, IA 50309-4600 

YVETTE WEINSrgrN 
6450 SPRINr} MTN RD U4 
LJ\S V3GAS, NV 89146-8836 

The p:·eforred mailing address Ip) above lm ii6en ~uhstituted fct· the following 1:ntity/ ,mti ties us ;;o spec:ifisd 
by said entityier,titiea in a Not ice of !-.ddr~ss fil!!d punu~nt to 11 U.S.C. 342 (f) ,1nd Fed. R.Bank.F- . 2002 (g) i~. i . 

Chase Manlwttau Bank 
P.C. ?,Qx 52195 
Phmmix, AZ 
mn-2~95 

First 11,iirm/Visa O◊ld 
f,O. Bo:.: 2357 
Br,:n,wick, GA 
3157.1-~?357 

P.O. Box JOUS 
llew Alba?,y, OH 
msHv1i8 

(,:l) !1iaco,·~r 
P.O. Bex 31)}9S 
Sal t Lalrn City, ITT 
Mm-ms 
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(u) CORNELL utHVERSI'tY {u)GllNERAL l\O'l'ORS ;;cr:EPTAilCE CURPOR.mOl1 En<l cf Label Matrix 
M;ilable r~cipi$nts 47 
Bypa~sad recipisnts 
Total 49 

AA 0541



SUPP 0367

2 

RPLY 
LEE A. DRIZIN, ESQ. 
Nevada Bar No. 4971 
LESTER A. BERMAN, ESQ. 
Nevada Bar No. 0149 
LEE A. DRIZIN, CHTD. 

Electronically Filed 
07/28/2015 04:21 :27 PM 

.. 
~j-~,.._ 

CLERK OF THE COURT 

4 2460 Professional Court, Suite 110 
Las Vegas, Nevada 89128 

5 (702) 798-4955 FAX (702) 798-5955 
lee@leeddzin.com 

6 lesberman@leedrizin.com 

.., 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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Attorneys for Guardian 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

In the Matter of the Guardianship of the 
Person and Estate of 

Case No.: G-13-038228-A 
Dept. No.: G 

RUTH BRASLOW, 

An Adult Ward. 

REPLY TO LARRY BRASLOW'S OBJECTION TO SECOND 
ANNUAL ACCOUNT AND REPORT OF GUARDIAN 

COMES NOW, APRIL L. PARKS, Manager of A Private Professional Guardian, 

LLC, and submits this Reply to Larry Braslow's Objection to Second Annual Account and 

Report of Guardian by and through her attorney, LEE A. DRIZIN, ESQ. of the law firm of 

LEE A. DRIZIN, CHTD. and represents as follows: 

Background 

A. Appointment of Guardian. Petitioner was appointed Temporary Guardian 

22 of the Person and Estate of Ruth Braslow (the "Ward") on January 30, 2013. Letters of 

23 General Guardianship were issued to her on March 4 , 2014. The First Annual Account 

24 was filed on June 18, 2014. The Ward has two sons - Larry Braslow and Alan Braslow. 

25 Although the Guardian had been able to locate Alan, she could not reach Larry and his 

26 brother did not know of his specific whereabouts until Larry contacted the Guardian almost 

27 
1 

one year after the commencement of the guardtanship on October 1, 2013. Several 

28 lj corwe1rsations with Larry oc:cum;:-,d over the course of the foHowlng month in which he was 
I. 
!' 
j! 

!I 
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inquiring about his mother's assets. He received detailed information about her care and 

,., financial condition through written and verbal correspondence. 

3 B. Petition to Remove Guardian and Objection to First Annual Account. 

4 Approximately eight months after initially speaking with the Guardian's counsel, Larry 

5 Braslow filed a Motion to Remove April L. Parks as guardian on June 23, 2014. He sought 

6 to replace her with himself and a "friend of the Ward". The basis for the removal was the 

7 claim that he did not receive notice and that there were defidencies with the 

8 admonfshment provided to the Ward. Larry Braslow also filed an Objection to First Annual 

9 Account on July 1, 2014. The Guardian filed a Response on July 14, 2014, which 

IO indicated, among other things, that Ruth made it clear to the Guardian on numerous 

11 occasions that she did not want to have any contact with her two sons. 1 It appeared she 

12 had been estranged from them for an extended period of time prior to the guardianship.2 

13 She was left alone and was the victim of a theft. During this period of time, Larry Braslow 

14 made no effort to contact his mother or make any inquiry as to her well being. After he met 

15 with April's counsel and learned of his mother's situation, he still made no further inquiry 

16 as to her health or status. Eight additional months passed, and Larry still never contacted 

17 the Guardian to inquire as to how his mother was doing. The Opposition to the request to 

18 remove Guardian was supported by an affidavit of Alan Braslow.3 

19 In response to the Objection to the First Annual Account, the Guardian noted that 

20 "Larry makes no argument to this Court and appears to have no issues with the quality of 

21 work performed by AprH in furtherance of her duties as Guardian. He has no issues with 

22 the accounting itself. Yet, he objects. His sole objection is due to what he perceives as 

23 a technicality that occurred in the appointment process more than a year prior to the 

24 

25 ; Discussions with both sons confirmed the Ward had made the same clear to them as well. 

26 ,: When Dr. Renee Ngo interviewed the Ward on January 17, 2013 and inquired whom she would prefer be 
appo1nted as her guardian .. she stated "I have no one." 

1: 
.,:.; ; ! 

I ) Alan had been Informed by the Ward that sht~ blames Larry for fc:rg ing her signature on cmdit cards which 
28 were charged without her authorization and lead her to fitc~ bankruptcy. She corr1plained trts;t Larry demanded 

.! money and threatened to kill her on two occasions. She also stated to Alan he caHed her a bitch when she l relused to pnov1de him mocey. 
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accounting." 

2 C. Approval of the First Annual Account and Denial of Motion to Remove. 

3 On July 23, 2014, the Guardianship Commissioner rejected Larry Braslow's arguments and 

4 recommended the First Annual Account be approved in his Report on September 3, 2014. 

5 The Commissioner also appointed Julie Arnold, Esq. and Carol Kingman, Esq. as the 

6 Ward's counsel to investigate whether the Guardian should be removed. On September 

7 3, 2014, the attorneys from the Senior Law Program were designated as the Guardian Ad 

8 Litem ("GAL") since the Ward was unable to maintain an attorney~client relationship. The 

9 GAL recommended that April L. Parks not be removed as guardian and this 

10 recommendation was adopted by the Commissioner in his Report on September 8, 2014. 

l I On October 1. 2014, the Court adopted both Reports and Recommendations after no 

12 timely objections were made. A Notice of Entry of the Orders were filed on October 2, 

13 2014. 

14 Argument 

15 A. Improper use of media coverage. The first eight (8) paragraphs of the 

16 Objection to the Second Annual Account and Report of Guardian deals with statements 

17 made in a KTNV television report regarding the actions of April L. Parks in another 

18 guardianship case. Media reports are inadmissible hearsay under NRS 51,065 and are 

19 also irrelevant under NRS 48.025. There are no circumstantial guarantees of 

20 trustworthiness regarding these media reports and none of the statements contained within 

21 those reports are more probative on the point for which it is offered than other evidence 

22 which Larry Braslow can procure through reasonable efforts . See, Parsons v. Honeywell, 

23 Inc., 929 F.2d 901 (2d Cir. 1991 ). News accounts, unsupported by corroborating evidence 

24 and offered to prove that certain statements were made. wifl usually lack the 

25 "circumstantial guarantees of trustworthiness" that our rules of evidence require. See, 

26 Larez v. City of Los Angeles, 946 F.2d 630 (9th Cir. 1991 ). Newspaper articles and 

27 television media coverage are hearsay and can only be used [11 very exceptional 

28 circumstances during litigation. See, Southco, Inc. v. Fivetech Tech Inc .. 982 F.Supp. :Zc1 
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507 (E.D. Pa. 2013). See also Campbell v. City of New Kensington, Civ. No. 05-0467, 

2 2009 WL 3166276 (W.D. Pa. Sept. 29, 2009) applying the same standard to motion for 

3 summary judgment. 

4 Using inflammatory statements contained in media coverage in an attempt to 

5 influence the court in making its decision on whether to approve the Second Annual 

6 Account and Report is dearly improper. The fact of the use of such statements which 

7 clearly violate our rules of evidence suggests a violation of NRPC 3.4(c) as a knowing 

8 disobedience of an obligation created by the rules of evidence. There is no place wrthin 

9 the four walls of a courtroom for a member of the bar to advocate that a decision be made 

10 by a judge based upon known irrelevant and hearsay evidence and Counsel should be 

11 cautioned by the court to not repeat this offense. 

12 B. No specific challenge has been made to the Second Annual Account. 

13 The Second Account filed by the Guardian is in total compliance with NRS 159.179. 

14 Additionally, as an accommodation to counsel for Braslow, Parks filed a Supplement to the 

15 Second Annual Account and Reporl which contained all of the appropriate billings to back 

16 up the Schedule E expenses set forth in Exhibit 1 to the Second Account. No application 

17 was made by counsel for Braslow under NRS 159.179(4) for the production of the rece ipts 

18 or vouchers that support the account. Nevertheless, Parks, in an effort to provide complete 

19 transparency, provided this supplement. 

20 Larry Braslow provides no spedfic objection to any item contained in the Second 

21 Account. The Supplement containing all the bills for the Schedule E expenses was served 

22 on Larry Braslow on May 27, 2015. Four (4) weeks have now passed and there still is no 
.,,, 
~-

1 objection from which he claims any specific circumstance of the Guardian overcharging the 

24 Ward for items and services. Furthermore, the Ward's other son, Afan Braslow, has l 

25 carefully reviewed the Second Annual Account, as well as the receipts , and maintains that 

26 I there is no concern over these items. See Affidavit of Alan Bras/ow attached hereto as 
l 

' \'7 ! .el l 
28 11 

!1 
!·· 
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,.., 
"""' 

4 

5 

6 

7 

Exhibit "1 11
•
4 

Finally, the Court should give no weight whatsoever to any of Larry Braslow·s 

allegations contained in Paragraphs 9 and 11 of his Objection as there is no evidence to 

support such bold daims. His attempts at innuendo which again consist of allegations 

pertarnfng to other cases or events publicized in the media should not be considered by the 

court. 

C. There is no legal basis for re-examination of the First Annual Account 

8 and Report. The First Annual Account and Report of Parks was filed on June 18, 2014. 

9 Braslow filed an Objection to the First Annual Accounting Report on June 30, 2014. 

10 Interestingly, the objection was not based on any item contained in the Account but merely 

11 claimed that Parks' appointment as guardian was improper. A Reply to the Objection was 

12 filed on July 14, 2014 and a Report and Recommendations was executed by the 

13 Guardianship Commissioner on September 5, 2014. This Report and Recommendations 

14 found that the First Annual Account and Report of the Guardian is in all aspects true and 

15 correct and was supported by evidence. The Guardianship Commissioner recommended 

16 approving the First Annual Accounting Report and also recommended that the prepayment 

17 of the fees and costs for Parks and her attorney be confirmed. (A copy of said Report and 

18 Recommendations is attached hereto as Exhibit "2"). No objection to that Report and 

19 Recommendation was filed by Larry Braslow and the Court entered an Order Approving 

20 the Guardianship Commissioner's Report and Recommendations on October 1, 2014. (A 

21 

22 

24 

25 

26 

copy of said Order is attached hereto as Exhibit "3"). Notice of Entry of that Order was 

sent to Larry Bras!ow on October 2, 2014. No motion was made to modify this Order nor 

was any appeal taken from this Order. 

NRS 159.181 (3) provides: 

"except as otherwise provided in this subsection, the order settling and 
allowing the account is a final order and is conclusive against all persons 
interested in the guardianship proceeding, including, without limitation, heirs 
and assigns. The order is not fina l against a ward who requests an 

7•·,. 11 j !, I ·1 J.\lar. Bmstow maint31ns tha'. his_brother's objection to the Se~ond Annuai_Account is merery another 0ttempt 
1 !i for Larry Braslow to attempt re ootam control over h;s mothers finances tor his 011,;n rx-meflr. I 
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examination of any account after the ward's legal disability is removed." 

2 Since there is nothing before the Court claiming that the Ward's legal disability has 

3 been removed, the Order Approving the First Account is final and conclusive. 

4 An order settling an account is a final order which is appealable under NRS 

5 159.325(3). Similarly, an order authorizing payment of guardian's fees for attorney's fees 

6 is also final and appealable under NRS 159.325(5). The appeal time on these types of 

7 orders runs from the date of notice of entry of order and expires in thirty (30) days. The 

8 time to appeal from the Order Approving the First Account and Report has expired. 

9 Additionally, Brastow and his counsel could have sought relief under NRCP 60(b) 

10 if grounds existed for relief from the Court's order based on mistake, inadvertence, 

11 surprise, excusable neglect, newly discovered evidence or fraud . However, such a motion 

12 would have to be brought within six (6) months from the date that written notice of entry of 

the order was served. This prescribed period of time has also expired. 

14 Therefore, the request of Braslow in his Objection to Re-Examine the First Annual 

15 Accounting Report and to require that all prepaid fees and costs be repaid to the estate of 

16 Ms. Braslow within thirty (30) days is untimely. The Order Approving the First Account and 

17 Report is final. No appeal was taken from that final Order. No proof has been submitted 

18 with the objection that the Ward's legal disability no longer exists. 

19 

20 

21 

22 

24 

25 

26 

27 

28 

Based on all of the above, Parks submits that the objection of Larry Braslow to her 

Second Annual Account and Report be overruled and that said Second Annual Account 

and Report be allowed and confirmed pursuant to NRS 159.181(2). ~---~, ., 
DATED this __ .... L .. _ day of July, 2015. 

LEE A. DRIZIN, CHTD. 

• . I y \ 

Nevada Bar No. 497>1 1 
LESTER A. BERMAN, ESQ,.,---" 
Nevada Bar No. q·149 __ .... ,··'"'"' 
2460 Profession8l·Gourt, Ste. 11 O 
Las Vegas, NV 89128 
Attorneys for Guardian 
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l [ AFF 
I LEE A. DRIZIN, ESQ. 

2 I Nevada Bar No. 4971 
I LEE A . DRIZIN, CHTD. 

3 I 2460 Profession a! Court, Suite 110 
i Las Vegas, Nevada 89128 

4 (702) 798-4955 FAX (702} 798-5955 
lee@leedrizin.com 

5 Attorneys for Guardian 

6 I 

7 

DISTRICT COURT 
F.Afttill Y DIVISION 

CLARK COUNTY, NEVADA 

8 

9t 

in the Matter of the Guardianship of the 
Person and Estate of 

RUTH BRASlOW, 

10 
1 ______ A_n_A_d_u_lt_W_a_rd_. ____ __, 

Case No.: G~1JmOJ8228gA 
Dept. No.: G 

11 
AfFlDAVIT OF ALAN BRASLOW 

12 

l3 

14 

15 

STATE OF NEW JERSEY 

COUNTY OF CAMDEN 

) 
) cc 
) 

ALAN BRASLOW, being first duly sworn, deposes and states: 

16 ! 1. ! am the son cf the Ward, Ruth Braslow, and currently reside at 6 Barmer 

17 j Road, Cherry Hill , New Jersey 08003. 
I 

18 } 2. l i1ave received copies of the Petition for Appointment of General Guardian 

19 ii filed by April L. Parks of A Private Professional Guardian as waH as tt·,e Petition to Approve 

20 ~ First AnmJaf Account, Petition to Approve Second Annual Account amJ Supplement to the 

21 I Second Armuat Account. 

22 ' 3. I am also in receipt of the Opposition to the Second Annuai Account filed by 

23 jl my brother, Larry Bmslow. 

241 4. I h~d no objection to the appointment of ii/ls. Parks as my mathels guardian. 

25. · 1/ 1 also have had no obj~.ctions in the past to the expenses incurred to rare for my rr.other 

26 ~ or the fees iequested by Ms. Parks and her counseL 

27 If 5. i had previously spoken with the Guardian J'.\d Utem appointed !n U:is matter 

2s 1! and advised them regarding my concerns abcut the efforts of my t1rott1{1.;r, l zmy BrE?;si:ow, 
lj 
11 
!l 
n 
r! 
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I 
I 
~ 

~ to remove Ms. Parks and serve as guardian for my mother. Attached t1ereto as Exhibit "'l " 

2 · is a copy of my prior affidavit filed in Opposition to my brother's attempts to take control of 
1 
I 
I 

l 3 ; my mother's guardianship estate. 

41 
5 I 

6. i have no objection to the Second Annua! Account. Moreover, I do not I 

believe that the Opposition of Larry Braslow is being fiied in good faith and is merely an ' 
! 

6 ! attempt by Larry Brnslow to gain contra! over my mother's finances and ! am strongly 

71 opposed to that occurring. //) ;'/ 

8 I Further your Affiant sayeth naught. / :;/ 0 ., 
· I ?,' T) 1 , ' 

9 1 c,f >s. /.(_~~~: ✓-~:_~ r::"- --t~----._ 
! ALAN BRASLOW 

10 l 
I 

11 ! SUBSCRIBED AND SWORN to before ! me this / :)_ day of June, 2015. 

12 AJ n \) A rJ--

13 l ~ C d i~"°--.1'°-0~ . , 
I Notary Public 

14 I 

151 
16 

17 

lH 

19 

20 

27 f 
i 
~: 

JAY 8HARAOWAJ 
NOWty Public 

State of New Jers~y 
My commis11ion Expires Oct 22, 20t9 

J.....---"'IP..-.... ~l:'IP'l!P"iil,.._J 

2s rl. t 

!, .',:Y.>JN,\.1'A<'ici<Hl"!A!:il CW'H .~1<1)+";1:11,<,FcV;.~vn 0 F " ·I.A~ !:IR.•ZUJW .2. w;;<: 

l.i 
!i 
!! Par,.:70 2 of 2 

AA 0550



SUPP 0376

EXHI IT 2 
AA 0551



SUPP 0377

G') 
C <.n 
► 

,,, 
::0 " 0 = 
)> ""'" z "' (/} c., 

J: -.,,,.. ,, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

l4 

15 

16 

17 

18 
::0 m 19 () 
m 
< 20 m 
O 21 

22 

23 

24 

25 

RPT 
LEE A. DRIZIN, ESQ. 
Nevada Bar No. : 4971 
LEE A. DRIZIN, CHTO. 
2460 Professional Court, -Suite 110 
Las Vegas, Nevada 89128 
(702) 798-4955 FAX (702) 798-5955 
lee@leedrizin.com 
Attorneys for Guardian, APRIL L. PARKS 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Electronically Filed 
09/08/2014 03:02:20 PM 

' 
~j.~-

CLERK OF THE COURT 

In the Matter of the Guardianship of 
the Person and Estate of 

Case No.: G-13-038228-A 

RUTH BRASLOW, 

an Adult Ward. 

Dept. No.: E 

DATE OF HEARING: September 3, 2014 
TIME OF HEARING: 9:00 a.m. 

REPORT AND RECOMMENDATIONS 

THE ABOVE-ENTITLED MATTER having come before this Court on the above 

referenced date and time pursuant to the Petition to Remove April L. Parks as Guardian 

for Ruth Bras/ow and For Appointment of Larry Bras/ow and Harry Konwin as Co

Guardians; APRIL PARKS, Manager, A Private Professional Guardian, LLC, appearing in 

person and by and through her attorney, LEE A. DRIZIN, ESQ. of the law firm of LEE A. 

DRIZIN, CHTD.; JULIE ARNOLD and CAROL KINGMAN of the Senior Law Project 

appearing as counsel for Ruth Braslow, and, neither LARRY BRASLOW, HARRY 

KONWIN nor their attorney JUSTIN JONES, ESQ., of WOLF, RIFKIN, SHAPIRO, 

SCHULMAN, & RABKIN, LLP, having appeared; the Court, having determined that Notice 

was provided in accordance with statutory requirements, finds as follows: 

FINDINGS 

Notice 

1. Due and legal notice of all persons interested was given in the manner and 

26 for the time required by law. 

27 2. The matter was previously heard on July 23, 2014. At that time, the 

28 Guardianship Commissioner appointed Julie Arnold (" Arnold") and Carol Kingman 
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(''Kingman") of the Senior Law Project to serve as counsel for the Ward and directed they 

2 conduct an investigation and provide their client's wishes to the Court. 

3 3 . All parties were informed the matter was continued until September 3, 2014 

4 at 10:00 a.m . The matter was called by the Commissioner shortly after 10:00 a .m and 

5 neither Larry Braslow, Harry Konwin nor Justin Jones, Esq. were present. The matter was 

6 trailed until approximately 10:30 a .m. when it was recalled and proceeded without the 

7 presence of Braslow or Konwin. 

8 Appointment of the Guardian Ad Litem 

9 4 . Arnold reported she met with Ruth Braslow at her group home on August 22, 

10 2014, and determined the Ward was unable to maintain an attorney-client relationship. 

11 Accordingly, Arnold requested that she and Kingman be appointed as guardian ad litem. 

12 5 . The Guardianship Commissioner previously determined it would be in the 

13 best interests of the Ward to appoint Arnold and Kingman as guardian ad litem for the 

14 Ward if Ruth Braslow was unable to maintain an attorney-client relationship. 

15 Investigation and Report of Guardian Ad Litem 

16 6 . Arnold and Kingman (hereinafter collectively referred to as the "GAL") spoke 

17 with April L. Parks on August 13, 2014; Joe Davenport on August 22, 2014; Ruth Braslow 

18 on August 22, 2014; Larry Braslow on August 27, 2014; Justin Jones, Esq. on August 27 , 

19 2014; Sheila Braslow on August 27, 2014; and, Alan Braslow on September 2 , 2014. 

20 7 . The GAL also reviewed numerous pleadings and an email from Debra 

21 Bookout to Violeta Hernandez, including an email from Larry Braslow dated February 2014. 

22 8. The GAL reported that the Ward had been estranged from her children for 

23 many years. According to April L. Parks, the Ward ind icated she did not want to see or talk 

24 to either of her sons and refused having a boyhood portrait of them hung in her room. 

25 9. The Ward is wheelchair bound, incontinent and requires assistance with 

26 showering and bathing. The Ward does not seem to realize she has a guardian or is living 

27 in a group home. She is unable to give direction to an attorney or maintain an attorney-

28 client relat ionship. In addition, the Ward no longer recognizes her friends and neighbors 

when they come to visit. 
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10. Alan Braslow indicated that he believes April L. Parks is doing a good job and 

2 desires her to continue as Guardian rather than his brother. Moreover, he indicated 

3 concerns about Larry Braslow's questionable involvement in his parent's financial affairs 

4 · which resulted in the Ward filing for bankruptcy. 

5 11. Larry Braslow indicated to the GAL. among other things, that the Ward is 

6 being overmedicated and could live on her own in Albuquerque, New Mexico where he 

7 could visit her. The GAL does not believe that Larry Braslow appreciates the magnitude 

8 of the Ward's deficits and would, therefore, not provide sufficient care. 

9 12, In consideration of the extended period of estrangement between the Ward 

l O and both her sons, the endorsement of April L. Parks by Alan Braslow, the concerns about 

11 Larry Braslow's involvement with his parent's financial affairs, and Alan Braslow's 

12 reticience to agree to his brother's involvement with anything to do with the Ward's financfal 

13 affairs, the GAL recommended April L. Parks continue to serve as guardian of the person 

14 and estate. 

15 

16 1. 

RECOMMENDATIONS OF GUARDIANSHIP COMMISSIONER 

IT IS HEREBY RECOMMENDED that Julie Arnold and Carol Kingman be 

17 appointed as the guardian ad litem for the Adult Ward; and, 

18 2. IT IS FURTHER RECOMMENDED that the report and recommendations of 

t 9 the GAL be adopted and that the Petition to Remove and Appoint Larry Braslow and Harry 

20 Konwin be denied with prejudice. 

21 
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NOTICE 

2 Pursuant to NRCP 53, you are hereby notified that you have ten ( 10) days from the 

3 

4 

5 

6 

date you receive this document within which to file written objections. 

{rhe Commiss;oner's Report is deemed received when signed and dated by 
a party, his attorney or his attorney's employee, or three (3) days after 
mailing to a party or his attorney, or three (3) days after the Clerk of Courts 
deposits a copy of the Reporl in a folder of a party's lawyer in the Clerk's 
office.} 

A copy of the foregoing Commissioner's Report was served by mailing a true and 
7 correct copy to the following individuals: 

8 

9 

10 

I I 

12 

13 

Ruth Bras!ow 
Joyful Senior Care 
540B Topaz Street 
Las Vegas, Nevada 89120 
Ward 

April L Parks 
1022 Nevada Highway, #110 
Boulder City, Nevada 89005 
Guardian 

Alan Braslow 
6 Banner Road 
Cherry Hill, New Jersey 08003 
Son of Ward 

14 I FURTHER CERTIFY that a copy of the foregoing was filed electronically. Service 

15 of this filing wm be made on the following parties via WIZNET, the Court's electronic filing 
system. Parties may access this filing through the Court's system. (See NEFCR 9) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 
,, .,. 
ki 

Justin Jones, Esq. 
jiones@wrslamers.com 
Attorney for Larry Braslow and Harry Konwin 

DATED this_]~ day of September, 2014. 

28 ll ., , ; , ... ,, .;, , " ... ~ ,; , .;,, -·,, .,,,-.. s,-•, ·- " r "" --" " ~ X. ~_;t,~R,,;.!A!vc!'l\!\fs.~:Sl.a/•,',rlc,>,. <lf;.,~.f<€ .. ,.,., , .~;lEC')M1;;,<:.NJ,, !0-.S.e· , . , , .,"!'<1 
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OROR 
LEE A. DRIZIN , ESQ. 
Nevada Bar No. 4971 
LEE A. DRIZIN, CHTD. 
2460 Professional Court, Suite 110 
Las Vegas, Nevada 89128 
(702) 798-4955 FAX (702) 798-5955 
lee@leedrizin.com 
Attorney for Guardian 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Electronically Filed 
10/01/2014 01 :55:55 PM 

' 
~j-~~-

CLERK OF THE COURT 

In the Matter of the Guardianship of the 
Person and Estate of 

Case No.: G-13-038228-A 
Dept. No.: E 

RUTH BRASLOW, 
an Adult Ward. 

ORDER APPROVING GUARDIANSHIP COMMISSIONER'S 
REPORT AND RECOMMENDATIONS 

The Court, having reviewed the Report and Recommendations prepared by the 

Guardianship Commissioner and filed on the 8th day of September, 2014, and: 

___ The parties having waived the right to object thereto. 

)( No timely objections having been filed thereto 

18 _ __ Having received the objections thereto and the written arguments is support of said 

19 objections, and good cause appearing, 

20 X IT IS HER EBY ORDERED that the Commissioner's Report and Recommendations 

21 are affirmed and adopted, a copy of which are attached hereto as Exhibit "1 ." 

22 _ __ IT JS HEREBY ORDERED that the Commissioner's Report and Recommendations 

23 are affirmed and adopted as modified in the following manner (attached hereto). 

24 II I 

25 fl I 

26 I II RECEIVED 

27 I II SEP 2 It :~t4 
28 I II I GUARDIANSHIP 
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___ IT IS HEREBY ORDERED that the hearing on the Commissioner's Report 

2 is set for hearing on the __ day of ______ , 2014, at _: ____ .rn. 

3 

4 

5 

6 

7 

DATED this 1 " day of September, 2014. 

8 Submitted by: 

9 LEE A DRIZIN, CHTD. 

:: By ~ 
LEE A DRIZIN, ESQ. 
Nevada Bar No. 4971 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2460 Professional Court, Ste. 110 
Las Vegas, Nevada 89128 
Attorneys for Guardian 

X.\GUM<OIAN'.ll'.llii.ASlOWIPlEADINGS\OflflER m fUR oi 9-3-1-1 w-.,e 

DISTRICT 
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2 Nevada Bar No.: 4971 
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Electronically Filed 
09/08/2014 03:02:20 PM 

' ~j-'"~ 
CLERK OF THE COURT 

7 
DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 
8 

9 

lO 

1 l 

In the Matter of the Guardianship of 
the Person and Estate of 

RUTH BRASLOW, 

an Adult Ward. 

Case No,: G-13-038228-A 
Dept. No.: E 

DATE OF HEARING: September 3, 2014 
TIME OF HEARING: 9:00 a.m. 

12 REPORT AND RECOMMENDATIONS 

13 

14 

15 

16 

17 

18 

l9 

< 20 

THE ABOVE-ENTITLED MATTER having come before this Court on the above 

referenced date and time pursuant to the Petition to Remove Aprif L. Parks as Guardian 

for Ruth Bras/ow and For Appointment of Larry Bras/ow and Harry Konwin as Co

Guardians; APRIL PARKS, Manager, A Private Professional Guardian, LLC, appearing in 

person and by and through her attorney, LEE A. DRIZIN, ESQ. of the law firm of LEE A. 

DRIZIN, CHTD.; JULIE ARNOLD and CAROL KINGMAN of the Senior Law Project 

appearing as counsel for Ruth Braslow, and, neither LARRY BRASLOW, HARRY 

KONWIN nor their attorney JUSTIN JONES, ESQ. , of WOLF. RIFKIN, SHAPIRO, 

SCHULMAN, & RABKIN, LLP, having appeared; the Court, having determined that Notice 

m 
O 21 

' 

22 was provided in accordance with statutory requirements , finds as follows: 

23 

1. 

FINDINGS 

Notice 

Due and legal notice of all persons interested was given in the manner and 

26 for the time required by law. 

27 2. The matter was previously heard on July 23, 2014. At that time, the 

28 Guardianship Commissioner appointed Julie Arnold ("Arnofd") and Carol Kingman 
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("Kingman") of the Senior Law Project to serve as counsel for the Ward and directed they 

2 conduct an investigation and provide their client's wishes to the Court. 

3 3. All parties were informed the matter was continued until September 3, 2014 

4 at 10:00 a.m. The matter was called by the Commissioner shortly after 10:00 a.m and 

5 neither Larry Braslow. Harry Konwin nor Justin Jones, Esq. were present. The matter was 

6 trailed until approximately 10:30 a.m. when it was recalled and proceeded without the 

7 presence of Braslow or Konwin. 

8 Appointment of the Guardian Ad litem 

9 4 . Arnold reported she met with Ruth Bra slow at her group home on August 22 . 

10 2014, and determined the Ward was unable to maintain an attorney-client relationship . 

11 Accordingly, Arnold requested that she and Kingman be appointed as guardian ad litem. 

12 5. The Guardianship Commissioner previously determined it would be in the 

13 best interests of the Ward to appoint Arnold and Kingman as guardian ad litem for the 

14 Ward if Ruth Braslow was unable to maintain an attorney-client relationship. 

15 Investigation and Report of Guardian Ad Litem 

16 6 . Arnold and Kingman (hereinafter collectively referred to as the "GAL'') spoke 

17 with April L. Parks on August 13, 2014; Joe Davenport on August 22, 2014; Ruth Braslow 

18 on August 22, 2014; Larry Braslow on August 27, 2014; Justin Jones, Esq. on August 27, 

19 2014; Sheila Braslow on August 27, 2014; and , Alan Braslow on September 2, 2014 . 

20 7. The GAL also reviewed numerous pleadings and an email from Debra 

21 Bookout to Violeta Hernandez, including an email from Larry Bras low dated February 2014. 

22 8. The GAL reported that the Ward had been estranged from her children for 

23 many years. According to April L. Parks, the Ward indicated she did not want to see or talk 

24 to either of her sons and refused having a boyhood portrait of them hung in her room. 

25 9. The Ward is wheelchair bound, incontinent and requires assistance with 

26 showering and bathing. The Ward does not seem to realize she has a guardian or is living 

28 

in a group home She is unable to give direction to an attorney or maintain an attorney

client relationship. In addition, the Ward no longer recognizes her friends and neighbors 

when they come to visit. 
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10. Alan Braslow indicated that he believes Aprill. Parks is doing a good job and 
l 

2 I desires her to continue as Guardian rather than his brother. Moreover. he indicated 

.1 concerns about Larry Braslow's questionable involvement in his parent's financial affa irs 
! 

4 which resulted in the Ward filing for bankruptcy. 

s 11. Larry Braslow indicated to the GAL, among other things, that the Ward is 

6 i being ~vermedicated and could live o~ her own in Albuquerque, Ne_w Mexico where he 

7 J could v1s1t her. The GAL does not believe that Larry Braslow appreciates the magr11tude 
I 

8 of the Ward's deficits and would. therefore, not provide sufficient care. 

9 1 12. In consideration of the extended period of estrangement between the Ward 

10 I and both her sons, the endorsement of April L. Parks by Alan Braslow, the concerns about 

! l Larry Brasrow's involvement with his parent's financial affairs, and Afan Braslow's 

12 reticience to agree to his brother's involvement with anything to do with the Ward's financial 

13 1 affairs, the GAL recommended Aprif L Parks continue to serve as guardian of the person 

14 and estate. 

15 .B~OMMENDATIONS OF GUARDIANSHIP COMMISSIONEij 

16 1. IT IS HEREBY RECOMMENDED that Julie Arnold and Carol Kingman be 

I 7 appointed as the guardian ad lltem for the Adult Ward; and, 

18 2. IT IS FURTHER RECOMMENDED that the report and recommendations of 

19 the GAL be adopted and that the Petition to Remove and Appoint Larry Braslow and Harry 

20 1 Konwin be denied with prejudice. 
' 

-,; 
,_ , I 

221 

~--') 

DATED this _ < _ _ day of September, 20 5,./--· ---------- ........ 
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NOTICE 

Pursuant to NRCP 53, you are hereby notified that you have ten (10) days from the 
date you receive this document within which to file written objections. 

[The Commissioner's Report is deemed received when signed and dated by 
a party, his attorney or his attorney's employee, or three (3) days after 
mailing to a party or his attorney, or three (3) days after the Clerk of Courts 
deposits a copy of the Report in a folder of a party's lawyer in the Clerk's 
office.] 

6 
A copy of the fore~oing Commissioner's Report was served by mailing a true and 

7 correct copy to the following individuals: 

8 

9 

10 

I I 

12 

13 

Ruth Braslow 
Joyful Senior Care 
5408 Topaz Street 
Las Vegas, Nevada 89120 
Ward 

April L. Parks 
1022 Nevada Highway, #110 
Boulder City, Nevada 89005 
Guardian 

Alan Braslow 
6 Banner Road 
Cherry Hill, New Jersey 08003 
Son of Ward 

14 I FURTHER CERTIFY that a copy of the foregoing was filed electronically. Service 

15 
of this filing will be made on the following parties via WIZNET, the Court's electronic filing 
system. Parties may access this filing through the Court's system. (See NEFCR 9) 

16 

17 

18 

1.9 

20 

21 

22 

23 

24 

I 

21 l 
l 

28 

Justin Jones, Esq. 
jjones@wrslawyers.com 
Attorney for Larry Braslow and Harry Konwin 

DATED this~ day of September. 2014. 

An emplo EA. DRIZIN, CHTD. 

J 
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PET 
NOEL PALMER SIMPSON, ESQ. 
Nevada Bar No. 9642 
PALMER LAW GROUP, PLLC 
5532 S. Fo1t Apache Rd., Ste. 120 
Las Vegas, NV 89148 
(702) 776-7680 (702) 776-7684 Fax 
noel@plgelderlaw.com 
Attorney for Petitioner 

Electronically Filed 
08/25/201112:10:25PM 

.. 
~~-~,.._ 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the Guardianship 
of the Person and Estate of: 

MARIA COOPER 

Adu1t Ward. 

) 
) 
) 

) 
) 

) 
) 

CASENO. G - 11-036374-A 
DEPT. NO. E 

Date of Hearing: 9/21/11 
Time of Hearing: 10:00a.m. 

PETITION FOR APPOINTMENT OF TEMPORARY 
AND GENERAL GUARDIAN OF THE PERSON AND ESTATE 

1 7 COMES NOW, the Petitioner, APRILL. PARKS, by and through her Attorney, NOE 

1 8 PALMER SIMPSON, ESQ., of the law finn PALMER LAW GROUP, PLLC, in accordanc 

1 9 with Chapter 159 of the Nevada Revised Statutes, whose petition respectfull y represents th 

20 following to this Honorable Court: 

2 1 1. That Petitioner, APRIL L. PARKS, a Certified Guardian, would like to b 

22 appointed as Temporary and General Guardian of the Person and Estate of MARIA COOPER, 

2 3 an Adult Ward. 

2 4 2. That Petitioner's mailing address is 1022 Nevada Hwy., Ste. 110, Boulder City 

25 Nevada, 89005. 

26 

27 

3. 

4. 

That Petitioner's date of birth is ~ 965. 

That Petitioner has not been judicially determined to have committed abuse, 

28 neglect or exploitation of child, spouse, parent or other person. That Petitioner has never bee 
1 

convicted of a felony, nor suspended for misconduct or disbarred from the practice of law, th 
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14 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

2 4 

25 

26 

27 

28 

practice of accounting or any other profession which involves the management or sale of money, 

investments, securities or real property and requires licensure in Nevada or any other state. 

5. That Petitioner is competent and capable of acting as Guardian of the Person an 

Estate of the Proposed Ward, and hereby consents to act in this capacity. 

6. That the Proposed Ward, MARIA COOPER, was born on 1927, and i 

Eighty-four (84) years of age. She is a resident of the State of Nevada. 

7. That the Proposed Ward is currently a resident at Atria Assisted Living Facility 

3425 East Russell, #225, Las Vegas, NV 89120, and is expected to reside there indefinitely du 

to her medical condition. 

10. That an emergency exists that requires a temporary Guardianship: The Propose 

Ward suffers from physical impairments including vertigo, IBS (irritable bowel syndrome) 

impaired hearing, and stage three chronic kidney disease. Although she has been diagnosed wit 

dementia, Maria Cooper has consented to the appointment of April L. Parks as her Guardian and 

has requested that her appointment be expedited. However, A written consent has not bee 

attached to this Petition in light of the Proposed Ward's diagnosis. 

11. The Proposed Ward has been the victim of exploitation by both strangers an 

family members in the recent past, and there is reasonable cause to believe the Proposed Ward i 

unable to respond to a substantial and immediate risk of financial loss or physical harm, an 

could not respond to any immediate need to prevent financial exploitation. See Physician' 

Ce1tificate, Exhibit "3." 

13. Given the history of exploitation and the inability of the Proposed Ward t 

account for her remaining assets, it is imperative that a Temporary Guardian be appointed t 

locate and protect the balance of her estate before further depletion results. Petitioner is informe 

and believes that the Proposed Ward does not have valid advanced directives or a financia 

power of attorney, or family member in the United State that can assist her with the presen 

emergency, and is in need of a Temporary Guardian. Therefore, the necessary medical an 

financial needs of the Proposed Ward cannot be met without the authority granted by this Cour 

to APRIL L. PARKS. It is imperative that Petitioner be allowed to act as Guardian to th 
2 
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2 6 

27 

28 

Proposed Ward so that immediate action may be taken to ensure that her expenses relative to he 

care are paid for by the existing long term care insurance policy. 

14. Without the assistance of APRILL. PARKS, the Proposed Ward will not be abl 

to continue with the care, supervision or continued assistance of others, and she will be unable to 

satisfy the need for nourishment, personal or medical care, shelter, self-protection or safety. 

Based upon her medical conditions, there exists a reasonable probability that death, serious 

bodily injury or physical debilitation will occur unless the Proposed Ward remams m 

appropriate health care facility so that she receives adequate treatment and care. 

15. MARJA COOPER is unable to adequately manage her affairs at this time, apply 

for assistance from state and federal agencies if necessary, or respond to an immediate risk o 

financial exploitation. 

16. That the Proposed Ward does receive money from the Department of Veterans 

Affairs as outlined in Exhibit "l ", and by reference made a part hereof. 

17. That the Guardianship is not sought for the purpose of initiating litigation, nor i 

the Proposed Ward is not a party to any pending criminal or civil litigation. 

18. That the Proposed Ward has assets and a description of the character and value o 

the Proposed Ward's estate, so far as is known to Petitioner, is attached to this petition as Exhibi 

Ii 1 "• 

19. Petitioner has actually notified, or in good faith has tried to notify, those person · 

entitled to notice pursuant to NRS 159.047, or that notice to those persons is not feasible under 

the circumstances. 

20. The names and last known adcfresses of the Proposed Ward and relatives of th 

Proposed Ward are attached hereto as Exhibit "2". 

21. The Petitioner requests that all existing powers of attorney, if any, executed by th 

Proposed W a.rd be revoked, and that no bond be in effect. 

22. To enable the Petitioner to carry out the function of General Guardian of th 

Person and Estate of MARIA COOPER, Petitioner requests that all the powers set forth in NRS 

159.077 through 159.305 be vested in the General Guardian. 
3 
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21. That pursuant to NRS 159.105 and 183, the Proposed Guardian requests that sh 

be allowed reasonable compensation for her services as Guardian and shall be allowed th 

necessary and reasonable expenses incurred in exercising her authority and performing her dutie. 

as Guardian. 

22. That pursuant to NRS 159.105 and 183, the Proposed Guardian requests th 

authority to retain an attorney to represent her, with said attorney allowed necessary 

compensation and reasonable expenses for services rendered on behalf of the Guardian unde1 

NRS 159.105, 107, and 183. 

23. That the Petitioners will file an Inventory of Guardianship assets within sixty (60) 

days of their appointment as Guardians in accordance with NRS 159.085. Exhibit "2" contain 

payment of a Court filing foe. Petitioners request that said fee be waived. 

24. That Petitioner seeks an immediate Order of this Court appointing APRIL L. 

16 PARKS, as Temporary and General Guardian of the Person and Estate of MARTA COOPER 

1 7 and that sam.e is in the best interests of the Proposed Ward. 

1B 25. An extension of the Temporary Guardianship is sought until such time as thi 

19 Court may hold a hearing on the General Guardianship. Said extension is required because the 

20 Proposed Ward's medical and mental condition renders her unable to care for herself medical! 

21 or financially, until a General Guardian is appointed. 

22 WHEREFORE, Petitioner prays for an Order of this Court as follows: 

23 

24 

25 

1. That the Court appoint APRILL. PARKS, as Temporary Guardian of the Perso 

and Estate of MARIA COOPER. 

2. The Court order the Clerk of the Court to issue Letters of Temporary 

2 6 Guardianship to APRILL. PARKS, upon her taking the oath required by law, without bond, an 

2 7 without proof of blocked accounts being required upon issuance. 

28 3. That the Temporary Guardian of the Person and Estate of MARTA COOPER shall 
4 

be authorized to secure medical assistance for the Proposed Ward, including treatment and./01 
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placement in appropriate surroundings to provide for that care. That the Comt grant th 

Guardianship estate summary administration as the Proposed Ward will be applying 

Medicaid benefits. 

4. That APRILL. PARKS be appointed as Temporary and General Guardian of th 

Person and Estate of MARlA COOPER and authorized to obtain confidential medical and 

financial information and secure the funds of the Proposed Ward, if any, wherever located. This 

authority includes, but is not limited to, closing accounts in the Proposed Ward's name, openin 

of a guardianship account, and placing said funds into a said accounts for the payment of th 

expenses of the Proposed Ward. 

5. That a one-time release of $10,000.00 to the Temporary Guardian from th 

Proposed Ward's financial accounts be authorized for the payment of the Proposed Ward\ 

expenses, whether said accounts or records reflect the name of the Proposed Ward indi vidually, 

or with one or more persons or trust. Any blocked accounts shall remain blocked account unti 

fu1ther Order of the Cou1t. The financial institutions subject to this Court Order include, but ar 

not limited to, Bank of America, Wells Fargo, Nevada State Bank, Nevada Federal Credit Union, 

Citibank, Clark County Credit Union, Silver State Credit Unit, Chase, or any other financi 

institution or successor in interest thereto. 

6. That pursuant to NRS 159.105 and 183, the Temporary and General Guardian 

shall be allowed reasonable compensation for her services as Temporary Guardian and shall b 

allowed the necessary and reasonable expenses incurred in exercising her authority and 

performing her duties as Temporary Guardian. 

7. That the Temporary and General Guardian may hire an attorney to represent he 

with said attorney allowed necessary compensation and reasonable expenses for services 

rendered on behalf of the Temporary Guardian under NRS 159 .105, 107, and 183. 

8. That all existing powers of attorney executed by the Proposed Ward shall be 

revoked and no bond is necessary. 

9. That the Temporary and General Guardian shall have full access to any and all 

medical records and info1mation concerning the past and present condition and histo1ic 
5 
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treatment of the Proposed Ward, which are or may be lodged with any persons, family members 

and friends, along with any and all medical providers, physicians, hospitals, care facilities and/o 

institutions. 

10. That the Temporary and General Guardian shall have full access to all historica 

and current financial information for the Proposed Ward. Such information shall include, but no 

be limited to, statements, cancelled checks, withdrawal authorizations and other information 

from banks, financial institutions, brokerage or mutual fund firms, the United States Socia 

Security Administration and other persons and agencies which have engaged in transactions 

concerning the financial affairs of the Proposed Ward, whether said accounts or records retlec 

the name of the Proposed Ward individually, or with one or more persons or trust and shall 

specifically include information as to the Proposed Ward's account(s) with Bank of America, 

Wells Fargo, Nevada State Bank, Nevada Federal Credit Union, Citibank, Silver State Credi 

Unit, Clark County Credit Union, Chase, or any other institution, or successor in interest thereto. 

11. That the Temporary and General Guardian shall be authorized to request an 

receive information from any other person or agency which is currently or has previously been 

involved in the Proposed Ward's welfare, including but not limited to caregivers, doctors (pas 

and present) friends and family. 

12. Petitioner requests authorization to use the assistance of the Henderson Polic 

Department, Las Vegas Metropolitan Police Department, or any other law enforcement agency, 

fire department, ambulance service, and/or medical personnel, to assist in securing the Proposed 

Ward, and her estate, and removing, or preventing access to same, by persons alleged to be 

exploiting the Proposed Ward. 

13. An extension of the Temporaiy and General Guardianship is sought until sue 

time as this Court may hold a hearing on the appointment of APRIL L. PARKS as General 

Guardian of the Person and Estate of MARIA COOPER. Said extension is required because the 

Proposed Wai·d's medical condition renders her unable to care for herself medically 01 

financially, until a General Guardian is appointed. 

6 
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l 14. ThaLin the unlikely event the instant Petition be denied~ that the Court issue ai 

2 Order to Shorten Time allowing the General Guardianship hearing to be held no later thar 
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____ _, 2011, on the Petition for General Guardianship. 

, 15. . • F o~ch other further relief as the C:ourt may deem proper and just. 

DAfED thrs:;!d!:._ day ofAugu~t, 201 L 

7 

PALMER LAW GROUP, PLLC 

ALMER SIMPSON, ESQ. 
Neva Bar No. 9642 
2460 Professional Court,.Suite #110 
Las Vegas, NV 89128 
Attorney for Petitioner 
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EXHIBIT "1" 

ASSETS AND/OR INCOME 

ASSETS 

Real property 

None 

Vehicle 

None 

Financial Assets 

Bank of America Checking Account 

MONTHLY INCOME 

Dept. Of Veteran's A ff airs 
Social Security income 

TOTAL FINANCIAL ASSETS 

TOTAL INCOME 

8 

$ 3,090.00 

$ 3,090.00 

$ unknown 
$1,225.00 
$1 ,225.00 
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EXHIBIT "2" 

NAMES, ADDRESS, AND RELATIVES OF PROPOSED WARD 
AND OTHER ENTITLED TO NOTICE 

MARIA COOPER 
Atria Assisted Living Facility 
3250 S. Fo1t Apache Road 
Las Vegas, Nevada 89117 
Proposed Ward 

April L. Parks 
1022 Boulder Hwy. #101 
Boulder City, Nevada 89005 
Ce1tified Guardian and Proposed Guardian 

Veterans Administration 
c/o Fiduciary Activity 
4800 Alpine Place, Ste. 12 
Las Vegas, NV 89107 

There are no other living relatives entitled to Notice under pursuant to NRS 159.047 

9 
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VERIFICATION 

ST ATE OF NEVADA ) 
) ss. 

COUNTY OF CLARK ) 

APRILL. PARKS, being first duly sworn, under penalty ofperjury, deposes and says: 

lam the Petitioner in the above-entitled action; I have read the foregoing PETITION FOR 

TEMPORARY GUARDIANSHIP OF Tiffi PERSON AND ESTATE; and I know the contents 

thereof; the same is true of my own knowledge, except for those matters therein contained stated 

upon information and belief, and as to those matters I believe them to be true. 

SUBS.CRIB~ and SWORN to before 
me this _f!J!.::. day of Augusl, 2011. 

. . . 

C unty and State 

· •. . NOEL.PAI.MER SIMPSON 
Note,yl'l,blk:$1.teef,.,.__ 

. . · No. 05-100752-1 .. 
. . . . My 11ppt. ap. s.pt. 23, 201i . 
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Au~ 18 2011 4:03PM 

881 l 7 /2811 l 4: ~l 

RECEIVED 08/ 18/ 2011 16: 08 6296200 

W1KLER FRMILY PRACTICE 

62%208 ~ 

702.4332743 

PHYSICIAN•S CERTIFICATE 
PINN -pri,,t cleaFly or type 

APPGNV 

PLEASE NOTE THAT THII C9'TIFICATE HAS BIIIN UPDATED TO COMPLY MTH 
. THE REQUIREMENTS OF NR8 181.l>M &FfR!CTIYE OCTOBER 1·. 2009 

. . 

I, l)c,..v,cl V--)\~t( I 't>. e am a ~len lcenffdto practic»in.,_SW.cfN!Mda. 

... 11,ued Me:;:vj. (A dc:tp&r: . . .. adult, on rrJizsfo . 
Name Gf Pllltant · . of _.m 

which Is• _:::f__ ~nent _Temporary CONSftiofl. 

1. I catlltt 1'111 1119 adialt p,tient ii unable' IQ rnponcl d1DUI ~ (CN!Ck alHhal apply. Id lent 
ont mutt e. pov1ded): 

_ Toa.....,ano1m~r!lkofph~hatm 
To 11n lmmecn• need fot meickal dl,rclan · 

:SL To• 1Ubilantlll and lfl'1n-.fiali risk of~ lou or e~tatton 

2. The PrnpoNCI Ward Cl OOH 0.-lldoeanot ,weNM • aanu-r la) l'limMlf or·ocr«a. 
3. Ahndl■• at 8 ~ hNrinQ O WQuAcl Oft)(~ ,wt ba .......... .., IOU.., bND of 1'1• 

P,opllldw.d.PINMncMllalt__....toandrr..eo.t.iaeddltiDnlO".!tlltllllQtlffieft 
pullllc lCQftdlfa• itt""9 co111t1t .... ,.....,.~ • ~-

"'· Tha PIOpQMd Warif•f( _,llld OR Q would IIOl QOmPNhend-~ ""°" ror •·'1alrina ... . . . . 

~ WC)lal OR O 'il!OUIO Mt :cont,lbute IIO the pr~. 

s. -n.. P,vpoeed w.u a• 01t'/t1s nee cepablt of !Nine ifldlpenOtntlr. 

Ana,rovm1n........-nantdthe,_dacl h~Wr#. 

~ 5 ~ /e,, /I u-e w-if4 h,.:.- ./-~ tCiVV.-t q' 
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RECEIVED 08/ 10/2011 16:06 62%200 
APPGNV 

Au~ 18 2011 41 □3PM 

08/1712011 14;51 

~IKLER FAMILY PRACTICE 7024332?43 

6296298 ~ 

pai@ 3 

Pd E>3 

'I. a 

2. 

3. 0 

A OOJJ1 Qt mr fe1)0!1_ of lhe ~ .-m whleft ~ ~ ftndlnga, opinion "'1d dlagnce'1I 
.. Ntln; the pallent'anc:t hll,t.errwtlll ~ ~--'Y-

A COPf of the patient'a chart l'ICIIII •~ 1upport e;ldlar d .. ffl)' findlng1, opinlon and 
dias,,o.,. raprdif'U N i:,alant anCI tlailher ~I c:ondlfivn -Idol" capadty. 

A i.tter, 1ignld by me, detalllng my ftndings,-oplnian 8'1Cldiagno.. ,.,_.ng the pallent N 
hlslhtlr !Mnl■ ~.ndlor~. 

It.~ opil!Cin that tt,le patient neecll. p,dian or: 

1. 

..:i.....Pmton and Eetall __ e11tata on~-

Cl ~ toahnd, Haw..w. 811:8Manc. •t aoourthearlr'9 waukl be ct.trimenlel to hi 11811h Pl 
the Proposed W.CS ~e; 

(PINN tpeeify l9NOl'I pailenl ~ nd. el!W\d du. ID hNllh r.oncerns;j 

.,..._ t1oe. M•,ou n not IOlllfOrtullt~ff etl• portloll Oflti• to .. , JOU 1Uj ...... 

.,_,. ra,t ofthefGflll and "9ve tllla p,owlllOn ltfan', oH1rl~ 1 an•usraug111t. MOIMr lndMdual ;_,, 
'advlaell\a .... Nd w.rd oflfte,tallt to bl ,.,.._._,.., and that·c.tifloaa. llled _... the Court 
• ., ..... ty. . . 

TO IE COMPllTE0 ONLY IF THI! PATIENT lS UNABLE TOATiEND THE HEAAINC.: 

□ I tl8Wltadviledthe palltnt ol h~rlghtto counael • the Pn>poeed .want O aa OR Q 
da911.natw\lhtobe~t,JeouMIII In ttt.9uardillnahlp~,v, OR C is·,.,,ei. 
trn•pond to my advillrQ tinlher or 1he f18N 10 hiv. .,. atlDrney. . 

Phrt!Oi•n'alnihi. ___ 
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SLUMS EXAMINATION 

Name: fn1-r21a ~ Date: 3'/(,jtf 
Age: _ _ t_LI _ _ _ Level of Education: (Jo HS ~rn,.; 

(1. 
3 2. 

3. 

What day of the week is it? ( 1 point) /h~"/f 
\Vbatis the year? (1 point) bl,DH . 

. . T;}i J nDf lA)naQ t ~t). q /,U4 f L JJ}1-> I 
What state are we in'l (1 pomt) f;ht J frtti f n (as V~ 

. .{j}-

,,cf 

2-

2-

4. 

5. 

6. 

7. 

8. 

Please remember these five objects. I will ask you what they are later. Read objects to client 
Apple Pen Tie House Car 

You h .. ave Sl00.00 an~l~~JO. to the store and buy a dozen apples for $3.00 and a tricycle for 
$20.00 /2a~f~t/'(IW1/t~ Y2 
How much did you spend? (1 point)fl' JO, OD 
How much do you have left?(lpoint18-0, o.E 

Please name as many animals as you can in one minute. COt,LLO nti..rne 110 rnca -fhaJ, 
0-4 animals{O point) 5 -9animals (1 point) Jl l l Lf .•• C (!,oulD_rof r"JP.~ t:1ny ,n 
10 - 14 animals (2 points} 15 + animals (3 points) }uy ~-H~ -rrfn:)/,IL-

Wl:ult were the 5 objects I asked you to remember (1 point for each one correct) 'l!J 
UPU£i>nOT U~II any II-~ /~~·-

I am going to give you a series of numbers and would like you to give them to me 
backwards. For example, if I say 42, you ~·ould say 24. 
87 (0 points) ~1;'1(1 point}e-- ~ij1(1 point).&' 

9. This is a clockface (give client clock paper). Please put in the hour marker and the time at 
ten minutes after eleven. 
Hour markers okay (1 point) Ir 
Time correct (1 point) ,tr 

10. Please place an Xin the triangle (Give client shapes paper) (1 point) I 
Which figure is the largest ( l point) , 

11. I am going to tell you a story. Please listen carefully because aftenvards, I am going to ask 
you some questions. 
Jill was a very successful stockbroker. She made a lot of money on the stack market. She then met 
Jack, a devastatingly handsome man, She married him and had three children. Theylived in 
Chicago. She then stopped work and stayed at home to bring up her children. Whert they were 
teenagers, she went back to work. She and Jack lived happily ever after. 

r ~ ffia t I nt ~ menhoYJ,ttd ht,r J'W'JI.L.-
~What was the female's name? (2 points)& What work did she do? (2 points}6 

When did she go back to work? (2 points )'6'" What city did she Jive in? (2 points) 2.. 

*******••··••+••·······················••*****••······························ ~::~:::i~te~by cJrtr4 rd;;'-~~·------
HS Education 

27-30 Normal 

21-26 Mild Cognitive lmpainnent 

1-20 Dementia 

'PI/Jf Add IP 1r) ..Jo ll SM~ l 

Date: _8'~/L...:-1 +t/..!....:.1 t_ 
l I 

No HS Education 
25~30 

20-24 

1- l 9 
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Please place an X in the triangle. 

(2J 
I 

I 
!J&"tt Jk ;:{id /ltl-k1J1J tv/4f L ,_-f7;t'l1JIL WU -

I t/Jh(f hr 1-vpdlcL a/l X 1/J Me5ftu¥R. 

~ 
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This is a clock face .. Please put in the hour markers 
and the time at ten minutes after eleven. 

7 
J 
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£ ~ ;o ):;;a 

~ 
~ 

~ 
-2 -~ 
(/) "-:, .::r: 0 - -~ ,, 

RAR 

Electronically Filed 
03/08/2012 02:19:00 PM 

.. 
~j-~,..._ 

CLERK OF THE COURT 

1 NOEL PALMER SIMPSON, ESQ. 
Nevada Bar No. 9642 

2 PALMER LAW GROUP, PLLC. 
'] 5532 S. Fort Ap~he Road, Ste.120 
.:1 LasVegas, NV 89148 

(702) 776-7680 FAX (702) 776-7684 
4 Attorney for PetitionerAPRIL L. PARKS 

5 

6 

7 

8 

DISTRICT COURT 
CLARK COUNTY.NEVADA 

In the Matter of the General Guardianship of 
the Person and Estate of 

Case No.: G:-11..036374-A 
Dept. No,:E 

9 MARIA COOPER, HEARING DATE: 11/30/11 
HEARING TIME: 10:00am 

10 an Adult Ward. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
7..) 

ff15 
rn 
~6 
!J1 
0

21 

28 

REPORT AND RECOMMENDATION OF GUARDIANSIDP COMMISSIONER ON 
PETITION FOR APPOINTMENT OF GENERAL GUARDIAN OF PJi:RSON AND 

ESTATE 

APPEARANCES: Noel Palmer Simpson, Esq., of Palmer Law Group, PLLC., Counsel 
for April L. Parks. 

Jonathan W. Barlow, Esq., of Barlow Flake, LLP, Counsel for 
Noreen Malutic. 

Carol Kingman, Esq., and Julie Arnold, Esq., of The Senior 
Citizen's Law Project 

nus MA TfER having come before the Court on the 30th day of November, 2011, 

. regarding APRil, L. PARKS, Temporary Guardian of the Person and Estate of MARIA COOPER, -Proposed Ward. having filed herein their Petition For Appointment of Temporary and GeneraJ 

Guardianship of Person and Estate. in the abov¢-entitled matter by and through her attorney, 

NOEL PALMER SIMPSON, ESQ., of the Law Office of PALMER LAW GROUP, PLLC., and 

NOREEN MALUTIC, neighbor of MARIA COOPER, having filed herein her Petition to 

Terminate Temporary Guardianship. Or In the Alternative, for Appointment of General Guardian. 

in the above.,,entitled matter by and through her attorney, Jonathan W. Barlow ESQ., of Barlow 

Flake, LLP, and CAROL KINGMAN, ESQ., and nJLIE ARNOLD, ESQ., of the SENIOR 

CITIZEN'S LAW PROJECT having been appointed by the Court as Guardian Ad Litem for 
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I MARIA COOPER. for the purposes of making a ~port and :recommendation to the Court 

2 regarding the Proposed Ward's best interests, and DR. GREGORY BROWN and DR. JILL 

3 MARGOLIS, having been appointed· by the Court as independent. medical evaluators for the 

4 purpose •of determining contractual and testamentary capacity of the Proposed Ward,·and said 

5 Petitions and Objection$ coming on regularly to be heard the· 30th day of November, 2011, with 

6 the medical reports having been submitted to the Court and• all parties, and the Guardian Ad Litem 

7 having made their verbal report . and recommendation before the Court, and the Guardianship 

8 Commissioner having reviewed all pleadings, papers, reports and having heard·oral argument in 

9 this mater, and good cause appearing therefor, finds and recommends as follows: 

10 

11 

12 l. 

I. 

FINDINGS 

Notice of the time and place of said hearings have been given in the manner 

l3 required by law; 

14 

15 

16 

PETITION TO TERMINATE TEMPORARYGUARDIANSHIP, ORIN THE 
ALTERNATIVE, FOR APPOINTMENT OF GENERAL GUARDIAN. 

2~ The Court finds that it is not in the Ward's best interests to remove APRIL L. 

17 PARKS as Guardian, and replace with NOREEN MALUTIC, for the following reasons: 

18 

19 

20. 

21 

22 

23 

24 

25 

26 

27 

28 

a. Based upo.n the investigation of the Coun Appointed Guardian Ad Litem, 

the Proposed Ward, MARIACOOPE~ is in need a. Guardillll of the Person and Estate, and 

has expressed a preference · that April L Parks be appointed as General Guardian. The 

Guardfon Ad Litem recommends that this request be honored by the Court based upon the 

reasons given by the Proposed Ward, and finds that) given that MARIA COOPER is 

relatively high functioning. significant weight should be accorded her wishes. 

h. MARIA has verbally rescinded her nomination of Noreen Malutic as 

Guardian, and has told the Guardian Ad Litem that she does not want Josif Salaj, a 

proposed beneficiary in estate planning documents executed on June 81 2011, to receive 

anything from her estate, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

C. Based uPon the reports submitted by Dr. Brown and Dr. Margolis, as well 

as the observations and report of the Guardian Ad Litem, MARJA COOPER dC>eS not 

possess the contractual capacity required to execute a Revocable Living Trust, Power of 

Attorney, or enter into a contract for services. Given the proximity of this determination to 

the execution of estate planning documents which included these items onJune 8, .2011, it 

is • :recommended by the Guardian Ad Litem that· the Court should take jurisdiction of 

MARIA COOPER'S Revocable. Living Trost of that date, and that it js prudent to also 

make AprilL Parks the Su.ccessor Trustee of the Trust. 

3. Based, on the above; the Court finds that it is in the best. iilterests of the Proposed 

10 Ward, MARIA COOPER, that the Petition to Terminate Temporary Guardianship, Or in the 

11 Alternative, For Appointment ofGeneral Guardian filed by NOREEN MALUTIC, be denied. 

12 4. The Court also finds that it is in the best interests ·of the Proposed Ward that the 

l3 
Petition for Appointment ofGenetal Guardian of the Person and Estate ofMARIA·COOPERt as 

14 
filed by APRILL. PARKS should be granted. 

15 

16 5. That i~ is in the best intc:rc:~ of the Proposed W a.rd that the Court tako jurisdiction 

17 of the Maria Cooper Revocable Trust, datedJune 8, 2011; and that APRIL L. PARKS, he 

18 appointed as the Successor Trustee. 

19 6, That Court further finds that the Proposed Ward currently possesses testamentary 

20 capacity, and may the(efore execute a new Last Will and Testament if she so chooses. with the 

21 advice of independent legal counsel. 

~ a 
23 RECOMMENDATIONS 

24 Based on the above findings, IT IS HEREBY RECOMMENDED that the Petition for 

25 General Guardianship of Person and Estate of MARIA COOPER, by Petitioner APRILL. PARKS . 

26 he granted, and that a separate Order Appointing General Guardian of Person and Estate be filed 

27 upon this Recommendation becoming an Order. 

28 
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l • IT IS F1JRTHER RECOMMENDED that the Petition To Terminate Temporary 

2 Guardianship, Or in the Alternative, For Appointment of General Guardian filed by NOREEN 

3 . MALUTIC, be denied. 

4 IT IS FURTI-IER RECOMMENDED That the Court takejurisdiction of the Maria Cooper 

5 Revocable Trust dated June 8; 2011; and that APRIL L. PARKS appointed as the Successor 

6 Trustee. With the exception of the Last Will and Testament executed on that date, all other estate 

7 · planning documents are revoked. 

8 IT IS FURTIIER RECOMMENDED that the Ward, MARIA COOPER. be given the 

9 opportunity to. execute a new Last Will and Testament if she so chooses to do so, with separate 

10 legal counsel to advise and represent her. 
MNJ..... 

11 DATED this _i.-J_. _ day ofF~. 201.2. 

12 

13 

14 

15 
Respectfully submitted by: 

PALMER LAW GROUP, PLLC. 
16 . i 

11 By: Noel Palmer Simpson 
NOEL PALMER Sl'.MPSON, ESQ. 
Nevada Bar No. 9642 

· ... )·_ 
18 

19 

20 

21 

5532 S. Fort Apache Road, Ste. 120 
Las Vegas, Nevada 89148 
Attorney for Petitioner APRIL L. PARKS 

Read and approved by: 

22 
BARLOW FLAKEi LLP 

23 ay: ~ 
24 

25 

26 

27 

28 

Jci6atfuinw.Biirlow;ESQ. 
Nevada Bar No, 9964 
701 N, Green Valley Pkwy., Ste. 200. 
Las Vegas, Nevada 8907 4 
Attorney for NOREEN MALUTIC 

._ .... , .. 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

26 

27 
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PAG 

A Private Professional Guardian, LLC 

1022 Nevada Hig_hway #110 
Boulder City, NV 89005 
702-629-6200 
In Proper Person 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Electronically Filed 
09/03/2014 08:19:02 AM 

.. 

CLERK OF THE COURT 

In the Matter of the Guardianship the 

person and the estate of: 

) 

) 

) 
) 
) 

CASE NO. G-1 4 - o 4 O 8 1 2 - A 

DEPT. NO. E 
KATHY GODFREY 

an Adult. 

) 

) 

) 

PETITION FOR APPOINTMENT OF GUARDIAN 

COMES NOW, Petitioner, APRIL L. PARKS, NCO for A Private Professional Guardian, 

LLC in accordance with Chapter 159 of the Nevada Revised Statutes, whose petition 

respectfully represents the following to this Honorable Court: 

Information Regarding the Petitioner 

1. That Petitioner, APRIL L. PARKS, NCG of A Private Professional Guardian, 

LLC would like to be appointed the general guardian over Person of KATHY GODFREY . 

2. That Petitioner's full legal name is APRILL. PARKS, NCG for A Private 

Professional Guardian, LLC. 

3. That Petitioner currently resides at: 1022 Nevada Highway #110 Boulder City, NV 89005 

4. That Petitioner' s mailing or post office address is the same as above. 

1 

■ 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

5. 

6. 

The Petitioner's date of birth is 965. 

That Petitioner has not been judicially determined to have 

committed abuse, neglect or exploitation of a child, spouse, parent or other person. 

7. 

8. 

That the Petitioner has never been convicted of a felony. 

That Petitioner has not been suspended for misconduct or disbarred from the practice 

of law, the practice of accounting or any other profession which involves the management or sale 

of money, investments, secmities or real property and requires licensure in Nevada or any other 

state. The Petitioner has not filed for bankruptcy in the last 7 years. The Petitioner is not a party 

to any pending criminal or civil litigation. 

10. That the Petitioner is a private professional guardian with documents proving the 

Petitioner meets the requirements filed with the court and of no relation to the proposed ward. 

11. 

12. 

Information Regarding the Proposed Ward 

That the proposed ward, KATHY GODFREY, 65, was born on 949 

That the proposed ward's current address is: 2170 East Harmon Las Vegas, 

NV 89119 and they have resided at this location for: > 2 months 

13. There has not been another care provider that has control or responsibility of the 

proposed ward. 

14. 

15. 

The proposed ward is a resident of the state of Nevada 

That the proposed ward has not executed a Revocable/Living Trust, A Durable 

Power of Attorney for Health or Finances or a written nomination for guardian. 

16. 

17. 

18. 

The proposed ward is not party to pending criminal or civil litigation. 

That the guardianship is not sought for the purpose of initiating litigation. 

That documentation demonstrating the need for a guardianship wil1 be filed with 

this petition. 

19. A copy of identification will be filed for both the Petitioner and the proposed ward 

in a separate document. 

2 
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22 

23 

24 

26 

27 

28 

20. The names and addresses of the following relatives of the ward are: 

Relative's Relationship Address 
Name to Ward (street address/city/state/zip code) 
Daniel Godfrey Sqn 3644 S. Fort Apache Rd #2118-31 

Las Vegas, NV 89147 

Matthew Godfrey Son 13644 S Fort Apache Rd #2118-31 

Las Vegas, NV 89147 

Jack Godfrey Ex-husband 11249 Golden Chestnut Place 

Las Vegas, NV 89135 

21. That a general guardianship for the proposed ward is needed because: Proposed ward 

suffers from effects of chronic alcoholism. 

The proposed ward has family, but they are unable to care for her. 

The proposed ward will need assistance in handling her finances, finding appropriate 

placement and in making health care decisions. 

Clark Cou111y F~mily Law Self-Help Cen1er 
eptember 26. 2005 

L RlGHTS RESERVED 

3 
I guard I alpelition.6adu(ll55) 

Use only mo~ current versioro 
Please call the Self-Help Cen1er to conlirm mos1 current version. 
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Information Regarding the Proposed Ward's Estate 

22. The Petitioner has been unable to locate any assets or income. To the best of the 

petitioner's knowledge and to the best of the ward's knowledge they are not receiving 

veteran's benefits. 

22. NRS 159.132 and NRS 159.127 provide that a guardian may sell personal property 

of the estate with prior approval of the Court. The Guardian has determined that the Proposed 

Ward will benefit from the sale of personal property and therefore asks this Court for authority to 

sell the personal property of the estate by public auction or by offering the items for sale on the 

internet through EBAY or other similar internet websites. Notice will be published according to the 

terms ofNRS159.1535 

23. That Petitioner has not been appointed as guardian over the 

proposed ward in a state other that Nevada. If Petitioner has been appointed Guardian over the 

proposed ward in another state, Petitioner will file an exemplified copy of the guardianship order 

with this Cowt. 

WHEREFORE, Petitioner prays that this general guardianship be granted and for such other 

and further relief as the court may deem just and proper. 

DATED this -;)., day oJ4u.ftt,O, 2.P\~ 

Petitioner 

4 
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STATE OF NEV ADA 

County of Clark 

) 

) ss: 
) 

VERIFICATION 

I, APRIL L. PARKS, NCG, for A Private Professional Guardian, LLC being first duly sworn 

under penalty of perjury, hereby depose and say: 

That I am the Petitioner in the within action; that I have read the foregoing Petition for 

Appointment of Guardian and know the contents thereof; that the same is true of my knowledge 

except as to those matters therein state upon information and belief and as to those matters, I 

believe them to be true; 

Petitrnner 

SUSAN PEHRSON 
NOTARY PUBLIC 

STATE OF NEVADA 
My Commission Expires: 08-30-18 

Certificate No: 14-14428-1 

ACKNOWLEDGEMENT 

STATE OF NEV ADA ts. 
COUNTY OF CLARK ) 

On this 2J'11+ day of Augiu~ , 2Dlf, before me, the undersigned Notary Public 

in and for the said County and State, personally appeared APRIL L. PARKS, NCG of A Private 

Professional Guardian, LLC known to me to be the person described in and who executed 

the foregoing instrument, and who acknowledged to me that she did so freely and voluntarily and 

for the uses and purpose therein mentioned. Witness my hand and official s 

SUSAN PEHRSON 
NOTARY PUBLIC 

STATE OF NEVADA 
~ My Commission Expires: 06-30-18 

Certilicate No: 14·14428-1 

5 
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11/04/2008 12:lG 7028350803 1-EATHER DUCKSWORTH 

CERTIFICATE QF INCAPACITY AND REGARDING 
:THE NEED FOR GUARDIANSH!P 

In accordan"lc with N.RS 159.044(2)0)~ 

l,._~i,._1_CM_ft-'_1,.._o ___ ,_~_v1_,_,. __________ (your name), am: 

TA A physician licensed to practice in the State of Nevada 
IJ A physician employed by the Department of Vetorans Affairs 
D Employed by ____ ____,,.----------,----(namc of agency), 

A governmental agency in the State of Nevada who conducts investigations. 
0 Employed by ______________ (name of agency). 

PAGE 03/03 

The title of my position is _____________ and 1 qualify 
to execute this Certificate for the following reasons:. _________ _ 

It is my opinion that this patient'Ki ls or O is not a danger to himself~ or to others. 
~ IMA.i!'A> IA~ 4-~ 

lt is my opinion that (check all that apply): ~ rt l'-'1Ne-1.., Cc-

0 

1 
D 

The patient is able to attend the guardianship Court hearing 
The patient would not comprehend the reason for the Court hearing or be able to 
contribute to the proceeding 
Attending the Court hearing would be detrimental to the patient 

It is my opinion that this patient: 

O is or~ is not capable of living independently; 
~ with or D without assistance. If patient requires assistance, please explain: 

(~: PG/F0rm.'lleortllic.~1c or lnc.1paeity) 
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11/04/2008 12:16 7028360803 HEATHER DUCKSWORTH 

In accordance with NRS 159~052 (l)(a): 

Jt is my opinion that this patient Is unable to respond (check all that apply): 

0 To a substantial and Immediate risk ofphysical.hann 
CJ To an immediate need for me~fical attention 
0 To a substantial and immediate risk offi11anciat loss 
~ None of the above 

It Is my opinion that this patient: 

D 

r 
Is or has been subject to abuse, neglect or exploitation 
Has not been su~ject to abuse, neglect or exploitation 

In accordance with NRS 1.59.044: 

lt is my opinion that this patient needs a guardian of: 

D Person (only) 
0 Estate (only) 
~ Person and Estate 

Dated this.~_l_l_J_r __ day of .. ___ J_w_'-"_'1.____.201±_. 

(s:PO/For1m/Certin~rc of lnc.apnclty) 

fhv11A-, M~ 
(Printed Name) 

PAGE 02/03 
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EVENTS & ORDERS OF THE COURT 

11/13/2014     Citation - HM  (1:30 PM) (Magistrate Norheim, Jon) 
Citation to Appear and Show Cause  

    

    

Minutes 
11/13/2014 1:30 PM 

- CITATION TO APPEAR AND SHOW CAUSE 
Petitioner and Ward were present. Ward's son, 
Matthew Godfrey, was present and seated in the 
gallery. The Guardianship Commissioner was 
sitting under direction and in lieu of the 
Guardianship Judge. The Court and Ward discussed 
the second doctor's evaluation. The Court noted 
that the doctor expressed necessity for the 
guardianship; however, the ward argued against the 
guardianship. The Court stated that the ward may 
obtain a neurologist or psychologist's opinion to 
refute the second doctor's opinion. The ward 
ultimately capitulated to the guardianship. The 
Court and Ward then discussed her assets and 
income. COMMISSIONER RECOMMENDED: 
Petition for Appointment of Guardian is hereby 
GRANTED. 

   
    
    Parties Present 

 Return to Register of Actions 
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ACCT 
LEE A. DRIZIN, ESQ. 

Electronically Filed 
10/27/2015 01 :31 :02 PM 

.. 
~j.~~ 

2 Nevada Bar No. 4971 
LEE A. DRIZIN, CHTD. 

CLERK OF THE COURT 

3 2460 Professional Court. Suite 110 
. Las Vegas, Nevada 89128 

4 (702) 798-4955 FAX (702) 798-5955 
lee@leedrizin.com 

5 Attorneys for Successor Trustee 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

In the Matter of the Guardianship of the 
Person and Estate of 

WILLIAM BRADY, 

an Adult Ward. 

Case No.: G-10-035162-A 
Dept. No.: G 

FIRST ANNUAL ACCOUNT OF SUCCESSOR TRUSTEE 

COMES NOW, APRIL L. PARKS, Manager of A Private Professional Guardian, 

LLC, Successor Trustee of the William L. Brady Revocable Trust, by and through her 

attorney, LEE A. DRIZIN, ESQ. of the law firm LEE A. DRIZIN, CHTD., and presents to this 

Honorable Court the First Annual Account of Successor Trustee, and alleges as follows: 

1. The Successor Trustee was nominated by Josephine Eugenio, the first 

19 Trustee after Ms. Eugenio resigned. April L. Parks was appointed as Successor Trustee 

20 on January 19, 2011 . 

21 2. Attached hereto as Exhibit "1" is an account setting forth the estate 

22 transactions covering the period October 14, 2010 through June 22, 2015. 

23 3. LEE A. DRIZIN, ESQ. has consulted with the Successor Trustee and has, 

24 among other things, prepared this Account The Successor Trustee alleges that the sum 

25 of $1,309.80 is a reasonable fee to compensate the law firm of LEE A. DRIZIN, CHTD. for 

26 their services, together with any costs incurred in noticing this proceeding, and requests 

27 that this Court confirm payment of the amounts prepaid and further direct the Guardian to 

28 pay the outstanding balance of fees, Exhibit "2.'~ 
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4. The Successor Trustee also requests that the Court allow the reasonable and 

2 necessary expenses for payment of attorney's fees associated with further administration 

3 of the Trust. 

4 WHEREFORE, the undersigned respectfully requests: 

5 a. The foregoing First Annual Account of Successor Trustee be approved, and 

6 all actions taken by the Successor Trustee as set forth herein be ratified and approved; 

7 b. This Honorable Court direct the Successor Trustee to pay from funds at hand 

8 in the estate the outstanding balance of fees and costs in the amounts requested herein; 

9 and, 

10 C. 

11 the premises. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 I 
)gt ,_ .. ! 

I 

For such other and further relief as the Court may deem just and proper in 

LEE-A. DRfilN, ESQ. 
Nevada Bar No. 4971 
2460 Professional Court, Ste. 110 
Las Vegas, Nevada 89128 
Attorneys for Guardian 

Page 2 of 3 
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VERIFICATION 

2 
STATE OF NEVADA ) 

3 )ss: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

COUNTY OF CLARK ) 

I, APRIL L. PARKS, Manager of A Private Professional Guardian, LLC, being first 

duly sworn, under penalty of perjury, hereby depose and say: 

That I am the Successor Trustee of the William L. Brady Trust in the within action; 

that I have read the foregoing First Annual Account of Successor Trustee and know the 

contents thereof; that the same is true of my own knowledge except as to those matters 

therein stated upon information and belief, and as to those matters I bel ieve them to be 

true. 

SUBSCRJJ3~p and SWORN to before 
me thfs --,L.1liJ day of October, 2015. 

for said 

Submitted by: 

TD. 

~> ,,. 
By: > 1« 

LEE . DRIZ , ESQ. 
Nevada Bar No. 4971 
2460 Professional Court, Ste. 11 O 
Las Vegas, Nevada 89128 
Attorneys for Guardian 

ae~-~ 
APR IL LP ARK'§:~anager 
A Private Professional Guardian, LLC 

2 7 X \GUARDIANIB\BRAOYIPLEADINGS\F!RST - PRIVATE ( 1 )\FimAnnual - Trust wpd 

28 Page 3 of 3 
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1l 

I 
in the Matter of the Guardianship of the 

Person and Estate of VvlLUAM L. BRADY (TRUST ACCOUNTING) 

Accounting frorn 10/14/20'10 to 6i22/20'15 

[JEG!NNlNG ASSETS 

Citi8ank Checking Account No, xxxx4880 

CitiBank Savings Account No, xxxx488Q 

CitiBank CD Account No, xxxx:4880 

Bank of the \Nest CD Account No. xxxx665G 

Property cm Hand, Beginning 10/14:2010 

Social Securit}-' 

interest Income 

PrEiscription Refund 

F~ECElPTS 

Funds from ssle of vehicle in Guardianship Estate 

TOTAL RECEIPTS 

Room & Bo.3rd 

Medical Expenses 

Prescriptions 

Guardian Fees 

Attorney Fees 

Personal Care lterns 

CitiBank Checl<ing Aco:.1tmt No, xxxx48HO 

D!SBURSEMENTS 

END!NG ASSETS 

' The discrepancy of $40.0Cl is cons/,jered nominai 

$ 3,346. f 7 

85.57 

44. '163.62 

98,196.07 

$ 145,791.43 

$64,038.27 

494.8B 

'14.26 

3fi8.00 

$64,915.41 

$ 122,800,(10 

9,63315 

7.i 7?20 

486,69 

$ 174,€2.2.87 

AA 0598
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April Parks 

I 022 Nevada Highway 
Suite l lO 
Boulder City, NV 89005 

Attention: April 

Lee A. Drizin, Chartered 
2460 Professional Court 

Suite 110 
Las Vegas, NV 89128 

Ph:702-798-4955 fax:702-798-5955 

RE: Brady, William - Trnst Administration 

File #: 
fnv #: 

October 5, 2015 

3030-002 

13369 

DATE DESCRIPTION HOURS AMOL"'NT LA WYER 

Prepare Trust Inventory (.50); prepare 3.30 I, 155.00 LAD 
Ci.!rtificate of Mailing re: same (.20): prepare 
First Annual Trust Account ( 1.0): prepare 
Summary of Account (.50); prepare Order 
(.40); prepare Notice of Entry of Order (.30); 
prepare Certificate of Mailing (.20); prepare 
NotiL:c of Hearing (.20). 

Oct-05-15 Revise Trust Accounting Petition and Order. 0.40 140.00 LAD 

Totals 3.70 $1,295.00 

DISBURSEMENTS 

Jul-I 0-15 
Aug-14-15 

Photocopies 
Efik lNVY 
Efile CERT 

Totals 

Total Fee & Disbursements 

Balance Now Due 

7.80 
3.50 
3.50 

$14.80 

$1,309.80 

$1,309.80 
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Electronically Filed 
09/19/2013 12:33:32 PM 

PAG .. 
April L. Parks, NCO 

1022 Nevada l-Ii_g_hway #110 
Boulder City, NV 89005 CLERK OF THE COURT 

702-629-6200 
In Proper Person 

DISTRICT COURT 
CLARKCOUNTY,NEVADA 

In the Matter of the Guardianship the 

person and the estate of: 
) 

) 

) 
) 
) 

CASE NO. G - 1 3 - O 3 9 2 6 3 - A 

DEPT.NO.E 
KATHY MESLOH 

an Adult. 

) 

) 

) 

PETITION FOR APPOINTMENT OF TEMPORARY GUARDIAN 

COMES NOW, Petitioner, APRILL. PARKS, NCG, in accordance with Chapter 159 

of the Nevada Revised Statutes, whose petition respectfully represents the following to this 

Honorable Court: 

l. 

Information Regarding the Petitioner 

111at Petitioner, APRIL L. PARKS, NCG would 

like to be appointed the general guardian over KA THY MESLOH . 

2. 

3. 

That Petitioner's full legal name is APRILL. PARKS, NCG. 

That Petitioner currently resides at 1022 Nevada Highway #110 

Boulder City, NV 89005. 

4. That Petitioner's mailing or post office address is the same as above. 

Clark County Family Law Self-Help Center 
pternbcr 9, 2005 

LL RIGHTS RESl!R VED 

I 
lguardla\petition.6adu (U5S) 

Use only n10st current version 
Please call the Self-Help Center to confirm 1110.~t current versi(m. 

AA 0601
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5. 

6. 

The Petitioner's date of birth is 1965. 

That Petitioner has not been judicially detelll}ined to have 

committed abuse, neglect or exploitation of a child, spouse, parent or other person. 

7. 

8. 

That the Petitioner has never been convicted of a felony. 

That Petitioner has not been suspended for misconduct or disbarred from the practice 

of law, the practice of accounting or any other profession Which involves the management or sale 

of money, investments, securities or real property and requires Iicensure in Nevada or any other 

state. The Petitioner has not filed for bankruptcy in the last 7 years. 

9. 

10. 

That Petitioner is of no relation to the proposed:ward. 

That the Petitioner is a private professional guardian with documents proving the 

Petitioner meets the requirements filed with the court. 

Information Regarding the Proposed Ward 

11. That the proposed ward, KATHY MESLOH, 67, was born on -946 

12. lbat the proposed ward ' s current address is: 6040 Draft Horse Dr, North Las Vegas 

NV 89081 and they have resided at this location for: > 2 y~ars 

13. There has not been another care provider that has control or responsibility of the 

proposed ward. 

14. 

15. 

The proposed ward is a resident of the state of Nevada. 

That the proposed ward has not executed a Revocable/Living Trust, A Durable 

Power of Attorney for Health or Finance or a written nomination for guardian. 

16. 

17. 

18. 

The proposed ward is not party to pending criminal or civil litigation. 

That the guardianship is not sought for the purp~se of initiating litigation. 

That documentation demonstrating the need for a guardianship will be filed with 

this petition. 

19. A copy of identification will be filed for both the Petitioner and the proposed ward 

in a separate document. 

Clark County family I .aw Self-Help Center 
epte,r,ber 26. 2005 

L RJGHTS RESERVED 

2 . t="· 
·· !guard I al pctition.6adu(#55) 

.. ·.,_ Us• onl)• most current version 
Ptcasc call U1~ Self-Help Center lo cOll!ino most current vc,-s,011 . 
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20. The names and addresses of the following relatives of the ward are: 

·-
Relative's Relationship Address 
Name to Ward (street address/city/state/zip code) 

Herman Mesloh Husband 6040 Draft Horse Drive North Las Vegas, NV 89081 

21. That a Temporary guardianship for the proposed ward is needed because: 

The proposed ward has Alzheimer's disease and other medical issues. She is currently 

living alone and is in need of medical attention and unable to respond to fmancial loss. 

Her husband is currently hospitalized and undergoing hip surgery. He is legally blind, no longer 

able to care for his wife and will not be able to return home. The proposed ward needs 

immediate placement and support with AD Ls and medication management. 

3 
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4 22. The proposed guardian has not yet notified the persons entitled to notice in accordance 

5 with NRS. 159.047. The persons entitled to notice will be notified within48 hours after the appoint-

6 ment of the Temporary Guardianship in accordance with NRS 159.052(4) & NRS 159.0525 (4). 

7 23. The proposed guardian acknowledges that proper notification must be given in good 

8 aith to all persons entitled to notice of the hearing that will be held within 10 days of Appointment 

9 of the Temporary Guardian in order to detennine the need to extend the Temporary Guardianship 

10 in accordance with NRS 159 .052(3) & NRS 159 .0525(3) or the court may terminate the Temporary 

11 

12 

13 

Guardianship. 

INFORMATION REGARDING THE PROPOSED WARD'S ESTATE 

24. The Petitioner has been unable to locate any assets or income. To the best of the 

14 petitioner's knowledge and to the best of the ward's knowledge they are not receiving nor due 

15 any veteran's benefits. Any funds located will be protected by being placed in a blocked account. 

16 25. The Petitioner has not been appointed as a guardian over the proposed ward in a state 

17 other then Nevada. If Petitioner has been appointed Guardian over the proposed ward in another 

18 state, Petitioner will file an exemplified copy of the guardianship order with this Court. 

19 

20 

21 

22 

23 

24 

25 

26 

WHEREFORE, Petitioner prays that this Temporary Guardianship be granted and for 

such other and further relief as the court may deem just and proper. 

DATED this;l_ day o~ d0JJ. 

· Clark County Family Law Sett'-Help Center 
cp(ember 26. 2005 
, r, RIGHTS RESERVED 

4 
11,iard lalpetilion,6adu(#55) 

Use only most cll!Tent yer.;ion 
Please call the Self-Help Center to confinn most current version. 

AA 0604
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STATE OF NEV ADA 

County of Clark 

) 

) ss: 
) 

VERJFICA TIQN 

I, APRJL L. PARKS. NCG, being first duly sworn under penalty of perjury, hereby depose 

and say: 

That I am the Petitioner in the within action; that I have read the foregoing Petition For 

Appointment of Guardian and know the contents thereof; that the same is true ofmy knowledge 

except a; to those matters therein state upon information and beJief and as to those matters, I 

believe them to be true; 

ACKNOWLEDGEMENT . 

ST A TE OF NEV ADA 
~ss. 

COUNTY OF CLARK ) 

On this / j'fh day of $e(?lem)f!#._,JO{ 3 , before me. the undersigned Notary Public 

in and for the said County and State, personally appeared APRIL L. PARKS known to me to be 

the person described in and who executed the foregoing instrument, and who acknowledged to me 

that she did so freely and voluntarily and for the uses and purposes therein mentioned. 

Witness my hand and official seal. 

5 
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RECEIVED 09/05/2013 16:23 6296200 -
0S ep, 5. 201 34 4:21PWP296200 APPGNV 

PHYSICIAN'S CERTIFICATE 
Please print cTearly or type . 

APPGNV 
No, 4453 P. 1/1 tii 

PLEASE NOTE THAT THIS CERTIACATE HAS BEEN UPDATED TO COMPLY WITH 
THE Riaun~eMeNiS OP NRS 1&9.044 ISFFECTIVE OCTOBER 1, 2008 

,. ~~('\- C'vi~oais,, am a physfolan .llcen,ed to praotle9 In the SUltQ of N9vada. 

1 examll\td \~o.\ \\ fk; Ke i> \o \,. . i\n adult, on DL t-/ /J3 , 
Name of allent Date of exam 

-,wrm;"°~ci~$~1
~~~~ 

which la a _.L,_ Permanent __ Temporary conditl0n_ -

1 certify that thici adult patient is unable to reapoi,d (check ell 11\ilt apply; at least one mu~ be pro\ljded): 

To a sul>etantlal and lmme.dtato rlul( or physlca.1 harm 
o an tmmedlete need for m~1ca1 attenuon 

To a ,ubstantial .ind immediate risk or financf al loss 

T/\e Propoaoo Ward Cl does J;Ydoea not present e danger to hlmaelf or other&, 

Attendan~ at a court hearing Cl woul<I ~uld not ba detrlmeotal to \Ila h•lm of the Pcop0:ted Ward. 

The-Proposed Ward rl'would a WoUld not CQmprehenef tha reason tor a hearing and ~ould □ would not 
contrlllute lo the ptooowing. · 

ihe Propoaed Ward Cl la Q1s not oopabla of lr1ing lnd11pat1dijnU~, 0 With .or~llhout a~istance. 

Provide :i:•i>~ri'tent of th!) riemis,of the Proposed Warn: ~:;u) w I~)) \~' ~.cw klll.:, 
~~St ~mc;)M,11\~ i -

lden!lfY the llmltetlo 
Qfthe Proposed War 

A\tachad hereto Is (cher::k, llll U\at apply: st teaat one must be provtd1;1d): 

□ A copy Of MY report of ttie IUlOVe exam w~fch lnoludes my findings, opinion atld dlagnosi~ 
tegarcHng tne pattimt am\ hl&/ner mentor cc\ndltJch and/or aaPQotty, 

Q A_ copy of the patient's chart notes which support aiidlo~ d•~II my fi11d1ng,, opinion and 
d1agrioirii, regarding Iha patiant al'ld. hiamar man,al oondllion Qnd/or cape.c.ity. 

at" A letter, aigriad by me. detailing my flnc!lnga, oplC\lon and 111,gnosla reoardlng tha pattont li\nd 
his/her mental condition and/or capacity. · 

AA 0607
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RECEIVED 09/05/2013 16:24 
Sep, 5. 201r· 4: 22PM -:,,l.:,O~tJtJ 

PHYSICIAN'S CeRTIFICATE 
PAGE2of2. 
Patient ~---~-------
It is my opJnrcn that thi8 patient news a guardian or: 

.L,._ Pen;on •nit Estate 

It ii; my opinion \hid thls patient i•; 

62%200 
APPGNV 

APPGNV 
No. 4454 P. 1/1 03 

a/ Able to iattend the guardfem1hip court heBrlllSJ. 
0 Unsbllil to attend th& guardlem.hlp cowt t1earfn9. (Written dooumentt\th;m epecllyln9 rc~ee>n 

patient cannot attend mu&l ~pany1t1h1 Phy1icfijln's Certificate.) 

TO BE COMPI.ETEO ONLY IP THE PATIENT 18 UNABJ.E TO ATil:ND "fHf:; HEARJNG: 

a I tu.we advlsad the p~tient of his/her right to oouneel and 1he Propo&Od W~rd Cl does□ does 
not wish to ~Iii represented by oounsel In tha gu11rdism'Shlp proceeding, or o Is U!'IBbfe kl 
respund. 

oate:.,.__.Cf~/S~} l-3_ 

Signature 

Addt!Ell;(~N¥.QN PRIMM¥ OARE 
2647 Box can~n Drive 
Las Vegas, N !18128 

AA 0608
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RECEIVED 09/05/2013 16:26 6296200 
Se p. 5. 2013 4:24PM 

Box Canyon Primary Ca.re 
2647 Box Canyon Drive , 

Las V~gas; Nevada 89128 

Tel# 702.363;5575 
Fax# 702·.646.1727" 

APPGN 
tlo. 4450 P. 1/ 1 

ROBERTS.ROTH, M.D. 
ELENA B.GARCIA, M.D. 
THOMAS L. MILLER, P.A.C. 

HECTOR M. CALIXTO, M:D. 
ROBERT P. CHIASCIONE,.M.b. 
KRIST ALM. NESSA, MS~ P.A.C. 1 

FAX COVER SHEET 

Today's Date: pct~ D~--:-/ ~ 
Sending tn: 

Fax#.: 

Sent from: 

RE; 

PATIEN'r NAME: 

PATIENT ID# : · • . · ,_ · _ ~ 

NUM~ER OF PAGES INCLUDING THIS COVER SHEET~_ 

MESSAGE: 
~ ~ ~ tDl5IIV 

--. . .....,· ..,..._-aq,,,.,., ~ me. 
X r~ y . 

Warni 
privih 
indivi 

AA 0609
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PAG 

April L. Parks, NCG 

1022 Nevada Hi_g_hway # 110 
Boulder City, NV 89005 
702-629-6200 
In Proper Person 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Electronically Filed 
03/14/2013 08:26:57 AM 

.. 
~~-~~ 

CLERK OF THE COURT 

In the Matter of the Guardianship the 

person and the estale of: 

) 
) 

) 
) 
) 

CASE NO. G - 1 3 - 0 3 8.A..J 8 -
DEPT.NO. E 

NORBERT WILKENING 

an Adult. 

) 

) 

) 

fETITION FOR APPOINTMENT OF GUARDIAN 

COMES NOW, Petitioner, APRILL. PARKS, NCG, in accordance with Chapter 159 

of the Nevada Revised Statutes, whose petition respectfully represents the following to this 

Honorable Court: 

Information Regarding the Petitioner 

1. That Petitioner, APRILL. PARKS, NCG would 

like to be appointed the general guardian over NORBERT WILKENING. 

2. 

3. 

That Petilioner's full legal name is APRILL. PARKS, NCO. 

That Petitioner currently resides at 1022 Nevada Highway # 110 

Boulder City, NV 89005. 

4. That Petitioner's mailing or post office address is the same as above. 

Clark Co1111ly Family Law Self-l-ldp C<!nlcr 
cptembcr 9, 2005 
LL RIGHTS RESERVED 

1 
■ l guardlalpelition.6adu (#55) 

Use only most currcnl vers ion 
Ple~sc call the Self- llelp Center lo confinn most current version. 

AA 0610
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5. 

6. 

The Petitioner's date of birth is 1965. 

That Petitioner has not been judicially determined to have 

committed abuse, neglect or exploitation of a child, spouse, parent or other person. 

7. 

8. 

That the Petitioner has never been convicted of a felony. 

That Petitioner has not been suspended for misconduct or disbarred from the practice 

of law, the practic<: of accounting or any other profession which involves the management or sale 

of money, investments, securities or real property and requires licensure in Nevada or any other 

state. 

9. 

10. 

That Petitioner is of no relation to the proposed ward. 

That the Petitioner is a private professional guardian with documents proving the 

Petitioner meets the requirements filed with the court. 

11. 

12. 

Information Regarding the Proposed Ward 

That the proposed ward, NORBERT WILKENING,81 , was born on 

That the proposed ward's current address is: 3487 Twilight Star Dr. Las Vegas, NV 

89117 and they have resided at this location for: > 18 years 

13. There has not been another care provider that has control or responsibility of the 

proposed ward. 

14. 

15. 

The proposed wan! is a resident of the state of Nevada. 

That the proposed ward has not executed a Revocable/Living Trust, A Durable 

Power of Attorney for Health or Finance or a written nomination for guardian. 

16. 

17. 

18. 

TI1e proposed ward is not party to pending criminal or civil litigation. 

That the guardianship is not sought for the purpose of initiating Htigation. 

That documentation demonstrating the need for a guardianship will be filed with 

this petition. 

19. A copy of identification wm be filed for both the Petitioner and the proposed ward 

in a separate document. 

Clark Co1u1ly Family Law Self-Help Center 
ept~mbcr 26. 2005 

L RIGHTS RESERVED 

2 
I guard I a\.pctit1on. 6,11111(.qs 5) 

Use only most cummt version 
Please call the Self-l-lclp Center to confirm most c11rren1 version. 

AA 0611
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a 
Affini 
lfOll'l(Ull' ~ MEtlteAt CIREeTOR A9MJSSION NOTE.. 

Patient: {)/l-tt/JJ~ NtJ52tvJ[f Date: 7 /fl U~ 
l J 

MRI: ___ _ 

Assessments 
1
· ~A, r;JHtv. 

2
· ~ yt>eP1tN~11JJ, Hm~h oi·Mi ~ 

3
· i-J~ --CKM{71;1ANW J f.te~qm!)J; 

4. 

5. 

6. 

",>rt 13, m1 
PC11 

Plan 

1. NfeO 'fW✓ fvt~c.-t.#A.f.OikJsK7p 
rJeMetJnA ,.~ ~ .. -~-.,v~ S,M;t:G/£> 

2
· C?tNn1,,tte MfJJ> 

3
· ~)c;,?ilfN /A)~Mff~ 

. 4. 

5. 

6. 

nrne Inf Out 

4 
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03/12/2013 07:44 6295200 APPGNV PAGE 02 

SLUMS EXAMINATION 

Narne: /\/orb.ti+ tu///wvng Date: 3/r 1/ /3 

Age: SJ Level of Education; 1-tIJh ,~b1K 
iY 1. What day of the week is it? ( l point) fli.td YliJdP.-ur 
V 2. Whatistbeyear?(l point) /lJ) ~b 

3. What state are we in? (1 point) N~ 
4. Please remember these five objects. I will ask you what they are later. Read objects to client 

Apple Pen Tie House Car -X:;;;..., 
5. You have $100.00 and you go to the store and buy a do~en apples '(o~ $3.00 and a tricycle for-

$20.00 o,-. 
How much did you spend? (1 point) $ ;J 3.- - CJ 

How much do you have left? (lpoint) 1' 1·7., 1).::., 

6. Please name D$ many animals as yoll can in one minute. 
0-4 animals (0 point) 5 -9 animals (1 point) 1ffl, \ 
10-14 animals (2 points) 15 + animals (3 points) 

.J!f 1. W,hat were the S objects I asked you to remember (1 point for each one correct) ~ 

I 
8. I am going to give you a series of numbers and would like y@u to give them to me 

backwards. Fo.r example, if I sa:Y 42, you would say 24. 
87 (0 points) ~~I point) 8537 (1 point) ~8'7'- · · ~ 

9. This is a dock face (give client clock paper). Please put in the holl.l" marker and the time at 
ten ,uinute& after eleven . 

.I\ Hour markers okay ( 1 point) I 
cl-- Time com~ct (1 point) l 

l 0. Please place an X in the triangle (Give client shapes paper) (1 point) 
J_ Which figure is the largest (1 point) /)() T /YY.i1lFPfJL€. 

h 

11. I am going to tell you a story. Please listen carefully because afterwards, I am going to ask 
you some questions. 
Jill was a very 15uccessful stockbroker. She made ~ lot of .rno:ney on the stack market. She then met 
Jae~ a deva::,tatlngly handsome man. She married him and had three chlldren. They lived in 
Chicago. She then stopped work and stayed at home to bring up her children. When they were 
teenagers, she went back to work. She ~nd Jack liwd happily !?Ver after. 

What was the. female's name? (2 points);l What work did she do? (2 points) ::l... 
When did she go back to work? (2 points)lr What city dld she Ji;,c in? (2 points) a, 
******~********~**************************~*******~~•***************~********* 
Total Score: /~ e 1( I _/] 
Testadministeredlry: J"~ Dare:Q)H/,3 

HS Education No HS Educatioi:. 

27-30 Normal 25-30 

21-26 Mild Cognitive impairment :20-24 

]-20 Dementia 1-19 

AA 0622
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LVMPD - APPG-000839 

0:2,-·0J/ 2015 9 :29 All FAX 70248S4:!20 

01/82/2015 18!18 762-658-9842 

January 30, 2015 

AprflJ:>arks 
A Private Professronal Guardian 

Warn: WUkerung 

A 'PR l VA 'T'F.PROFE SS I U.~.l-LGUAR 

Sia.'E ~EO< FOOLS 

'.AOVISEMENT LETTER 

[ib ooo:v·oooi 
PAGE 81/'32 

J am writing this tett~r to address the Situatfon as we fovnd it at 3487 Twf!fght Star Drlve, t.as 
VEtsas, NV. As you know1 thll hous-e and the c.ontents were not found ~uitable for an estate 
$31&. The l"~asons for this are as foUowi; 

The contents of the hOU$e hee ilw.e « any v~luc. Most of the tumft.Ur~ was damaged in 
some way, or old and staln~d. er dlrty1 or soiled with human waste and or human waste 
br-products. There were only a few items ~at had ciny Hvalu@", like a bakers ra<:k and a 
few coffee tabtes, but that was really aoout all. Ano by "value", I me.m 1~$ than $100 for 
everything (In my oplnJon ). 

When l k)ol<. at a house to determine whether or not h's suitable for an Estate Sale, I look. for 
items that hav~ enough ~lueto wamsJ't spending time and money ln staging. prk:in~ 
advertisin~ and ho$ting the sale. in my opinion those <";ondltions were not met. There 
was far mor~ "trashn that had to ~ UteraHy takf!n out and put In lll dumpster than anything -
v~tndl ii what w~ dfd. We ~sMdts out the contents. That coupled with the unsafe 
condition of the master bedroom <k?emeo the entlre condo unsuitable for an Est.ate Sale. 

The pantry was full of ~pired food and bear, the comp~ely trashed office with it5 broken 
furniture and old magazines was completely di~arded, the second bedroom was likewise 
fun of darn:aged furruture and SOi~d maffl'@Sses whidl went tmo the trash, the garage with 
boxei aind boxe$ of usel~$S iterru; afu, went i~to the~ and so forth, The tdtchen h-<l 
otd dishes and glas,~~ pots at\d pat\S, etc. whi¢h were thrown away as they were 
frn:omplet~ or in poor <Otidltion. The upstairs bedroom had human foe~ on the carpet ind 
bed linens (all of which and indudlng the mattresses had w be thrown away) as it was a 
health hataro to work around. We had to W<l!ar masks and gloves t() even be in that .area. 

~.Cmn5'l'rlmaitioc,.COO\ 
t,,,::J,"1/kJl 1¥~,J>,o,.no;,i~~ 
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LVMPD - APPG-000840 

o~./ {l:)l!Hll$ 9! :io ~· i:-.u 102.tli3,il211 

02ie212e15 1s:1e 1~2-ase-9e42 

APRlVAT£PROFESSION1LCt'.AR 

ST~ ~CKrOOLS 

IQ 0003 / 0003 

PAGE 82102 

Cin;;!y 'B~ Owner 
8550 W. 0~ Inn ltd. •l0~2 • t.u ~. NV 89111 

Offi.c.c 10Ml0-79(3l • Fax 702-<$,e.9&1? 
~S7S.S7l 

Oo~ to tnia c.t>fldltion of th~ M.i\Stet be(h-oom and the fact that it was. a ~dous area, atl of 
the clothing and any other fabric materials h~c to be thr<>wn 'it'Nay. Those dal'\gerous 
spores get into everything so it's n◊t a healthy or safe situation. 

We never foµnd any of 'the following; 
family pktures 
Silver of i:!ny kind 

ihough it ts d!ffi<:ttat to ac'-ept, thts house was dirty and the ttems In it were in damaged and 
unusablit condIDon. Our task wa~ t<> ~mpty ft out so that it (;;Ouid ~ deaned and sold, 

Gndy Breek. owner 
Caring Trans:itions 

s,u s"'-n Pc .. hf'S "S<'l 
NC~_j 

1-13/1~ 

www.CamgT~.c:oro. 
&.<J.,ef})o,tlo1-C., ,. •➔"""""mtl~d 
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SUPP 0451

LVMPD - APPG-000841 

02/0lr20.15 S: 2& AM FAX 7(12JS3-il20 

l 022 Nevn<la Highway #110 
Boulder City. NV 89005 
?hone: 702-629~6200 
r~ax: 702-483-4320 

Fax 

Phont!; 

Re: Wilkc.~1:., 

Urgent ForR~vkw 

A'PR1YATEPROFE5SION,\l.GU~.R 

From: April 1>ru-ks 

Date: 

cc: 

□ Ple."ISC Rccyle 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

APRIL PARKS, 

Appellant, 
vs. 

THE STATE OF NEVADA, 

Respondent.  

Supreme Court Case No. 82876 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was filed electronically 

with the Nevada Supreme Court on the 7th day of September, 2021.  

Electronic Service of the foregoing document shall be made in accordance 

with the Master Service List as follows: 

Steven B. Wolfson, Clark County District Attorneys Office 
Aaron Ford, Nevada Attorney General 
Jamie J. Resch, Resch Law, PLLC d/b/a Conviction Solutions 

By: __________________________________________________________ 
     Employee, Resch Law, PLLC d/b/a Conviction Solutions 




