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20, The names and addresses of the following relatives of the ward are:

Relative's Relationship | Address
Name to Ward {street address/city/statefzip code)
Kathy Mesioh Wife G040 Draft Horse Drive North Las Vegas, NV 89081

g

B ek Copnty Papsily Law Seli-Help Oonter
Fopieaber 16, 2005
gl RIGHTS RESERVED

21. That a general guardianship for the proposed ward 18 needed because; Proposed ward

suffors from numerous health issues and 13 no longer capable of caring for himself
Proposed wand would not be able fo respond fo a substantial or immediate risk of physical harm,
Proposed ward is currently in the hospital undergoing hip surgery and will need assistance in

continuing to plan for his care and future health needs.

§ guardis\petitig sudn(s 55}
Line ondy most curment wersion
Please call iy Selldalp Center b confinn mout surrent version.
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Information Regarding the Proposed Ward’s Estate
22, The Petitioner has been unabie to locate any assets or income. To the best of the
petitioner’s knowledge and to the best of the ward’s knowledge they are not receiving nor due

any veteran’s benefits,

23 That Petitioner has not heen appointed as guardian over the
proposed ward in a state other that Nevada. I Petitioner has been appotnied Guardian over the
proposed ward in another state, Petitioner will file an exeruplified copy of the guardianship order
with this Courl.
WHEREFORE, Petitioner prays that this general guardianship be granted and for such other

and further relief as the court may deem just aud proper.

DATED this =0 day offégﬁu SOy

Petitioner
4
L) Clark County Tamidy Law Seli-Hedp Ceatey Sprard i wpetition Gedul#55)
speseber 26, 208 Use onby miogh cuvent vonsion
WL RIGHTS RESERVED Plesse calf the Reff-Help Ceates w ronfirm: mos? current versinn,
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STATE OF NEVADA

——t

%

Sewes

County of Clark

I, APRIL L. PARKS, NCG, being first duly sworn under penalty of perjury, hereby depose
and 8ay:

That I am the Petitioner in the within setion; that 1 have read the foregoing Petition For

- Appointment of Guardian and know the contents thereof; that the same is true of my knowledge

except as o those matiers therein state upon information and belief and as o those matters, 1

believe them to be true;

‘il({l.DbD and \WU M1 w0 buff:re me on the

3 & % ?qamry Pw;ic. Staie of Nevada §
'"\ % ,n,« ¢ § GNelrg Appointment No, 05-04638-1 &
L J i ot ExiesFebary 5, 2017}
N{}lﬁgg‘i PUBI (o ST T
ACKNOWLEDGEMENT
STATE OF NEVADA 3
88
COUNTY OF CLARK 3
- = -
Op this _{Q{L:i _____ day of :li.éQ ' L SO | before me, the undersigned Notary Public

in and for the said County and State, personally appeared APRIL L. PARKS known to me to be
the person described 1n and who exccuted the foregoing instrument, and who acknowledged to me
that she did so freely and voluntarily and {or the uses and purposes therein mentioned.

Witness my hand and official seal. /\

\
T N P % 5/

/
CRYSTAL HiLL ‘kf&f\f&&f MM

3 Notary Publie, State of Nevada
3_, Ammm No. 05848351 | mA{:z}Y REPUBLIC

(4
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PHYSICIAN'S CERTIFICATE
Plassse print dearly o tyge

PLEASE NOTE THAT THIS CERTIFICATE HAS BEEN BPMTED TO COMPLY WITH
THE REQUIREMENTS OF NRS 180, 3&4 EFFECTIVE DCTOBER 1, 2008

John Reves, PA-C
1, _ , am & ghysitian licensed iy practics i the Stats of Neveds,
examined _IRsion, Bovyosy . anadult, on Gofl42
Marn® of Pafent Dt of sxam

e S
This xdul patisnt suffers from (Disgrosisy: B Errot € ot Arhts g o oven
_Chrorue ek Ls-i::% b Lgid 48, L Phag ARhg Plol %&EWWM Eobrra,

whichis a o7 Purmanent Tampmarys;mdiﬁon,

T seriify thet ue adult patient is urshie I reapond Jeneni af that apoly; 2t isast one must be providae;
1/’ T 8 substantal and immatiate dek of physiwal haem
g: To an inmediste nesd for madice) Alnin
o T 2 substantiat medl Immadinbe Hex of Fnaneis foss
Thi Propozed Ward T doss ﬁ sioen not present 2 danger 15 himsell of others,
Adfendancs 26 3 coirt haarng Wwould O would net ke delrimantal o the hasith of Sie Froposad Ward,

The Pmpnse& Ward IBasuid 3 would not somprahend the rossos for a hearing sad @ wauld T would not
vontribute {6 the protesding.

Tre Propotsd Ward O is Ws not capabia ¢f living independmstly, 0 wilt or CF witheout 2ssistanes,

Srovide an assseernent of th needs of ihe Propeasd Ward: B’iﬁﬁ*"& i"sxa,izri& 5»‘?{"{ Lo
Qohesd s “pepenttert ma SHAGHE dm Roat hii. neads

P

lenify ina ioations of capaclly of the Pm;msed Waru &nd ::m;f 2 h'w *‘r‘aae \sm*tahnns a‘fm P ’saz%‘ty
il Propysed Warke msmtaiﬁ neé'he- A o . .
I ¥ "

Attaciied tiveto Is (Ghank il thet spply; ot Ieasl one must be provided)

2 A eapy of my raport of Qe above exmm whith fgludss my fndihgs, opinion and disgnosls
megarding e pelient and hister menis! condiion andior capacity.

] A copy of the patient's chart noles which suppen andior detai my finoings, opinton and
diagnoes regaring the prtiant and sister mendal condition andlor eapsoity.

& A patter, signed by me, datfiog oy iidngs, opintenand dibnnosts regerding the patisnd and
higher mantal condition snd/oP sapacity,
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PHYSICIAN'S CERTIFICATS
PAGEZ Gl 2
ratient MBS 10N, %&f%ﬂ

i is my epinion thist ihia pefiard nests @ guartian o

L Pomon and Satate - Begle onty

B iz spinion that this palient s
3 Ablg {0 atiend the grardianahip sourt heating,
B Unabko to attend the gusmiionship court hearlng, (Wriden dotumariaion apestiing reason
walient gannot affent must accompsany fiis Physicien’s Ceriticate ]
T OE COMPLETED ONLYIF THE PATIENT & UNABLE TU ATTEND THE HEARING:

& { haue agvised the patient of Kafher dght tu oounsel ard the Proposed Ward D doas B doss
oot wish o ba representad by counsal in the guerdisnehip procsosding, o Ui is uneble o
rgspond,

' Dste; ‘?E?;Osz‘-"

AA 0419

SUPP 0244



ST T e T R T Wy e S 3 BT PR LT I Te.
RECTIVED  &%/34/2813 18322 Llen?ed

REDICAL AND REHARILITATION CENTER

Sept 26. 2013

To Whomn It May Concarn:

Mr. Mesloh is purrently a patient at Southers Nevada Medical and Rehabilization Centar.
At this time Mr. Mesloh is alert and orignted and is able 1o make his own decisions. Mr,
Mesioh has decided it is in his best Imersst 1o have a private guardian, Mr. Mesleh's
physical conditions prevent him from ettending any court procsadings. Patient diagnosad
with Coronary artery disease, Left lup arthroplasty, Retinal detachment, legally blind,
COPD, Chronic debility and weabkness, Hyperlipidemia, Atnel Fibellation, Mr. Mesion
needs 240 pare and iz totally dependent on etiers for all his cam.

Thank you for your consideration in this maiter. Pleass fee! fee to coniact me 2t anytime,

7o 4
. i ; .
Jpomn e%?zsyess Pa-C
7/ Sowlfern Nevada Mediea! and Rebabsititation Center

¥
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Elizabeth Brickfield, NSB #6236
2 || Meredith Stow, NSB #9203 .
Lionel Sawyer & Collins Ji 188 56 gif gy
3 || 300 South 4th Street, Suite 1700

Las Vegas, NV 89101 Cp /\, J—
(Telephone) 702-383-8888 CLERED T/'ﬁ b
(Facsimile) 702-383-8845 U GF Tz COURT

7Y
p—

Attorneys for Milly Kaplove

DISTRICT COURT, FAMILY COURT

o B R A T 7

CLARK COUNTY, NEVADA

Case No.: G07-031337-A
Dept. No.: H

In the Matter of the Person and Estate

)
)
of )
13 )
MILLY KAPLOVE, ) Date of hearing: April 16, 2008
) Time of heanng: 10:00 am.
)
)

an Adult Ward.

16 REPORT AND RECOMMENDATION

17 || APPEARANCES: Elyse Tyrell, Esq., Counsel for Paula Ferguson; Paula Ferguson
18 Dara Goldsmith, Esq., counsel for Ronald Kaplove
19 Noel Palmer Simpson, Esq., counsel for April Parks; April Parks

20 Carol Kingman, Esq., Guardian Ad Litem, of the Senior Citizens Law
Project

Elizabeth Brickfield, Esq., of Lionel Sawyer & Collins, Counsel for
22 Milly Kaplove; Milly Kaplove

23 Temporary Guardian April Parks' and former Temporary Co-Guardian Ronald Kaplove's
24 || Petition For Appointment Of Temporary And General Co-Guardians Of The Person And Estate,
Milly Kaplove's verified Objection To Petition For Guardianship On Grounds That Guardianship

g
&

TR
Bdoz b 07

Is Unnecessary And Should Be Terminaied; Request To Enter A "No-Contact” Order In Favor Of

SR

-
L3

Milly Kaplove And Against Ronald Kaplove And Shawn Adolph, And To Shift All Attorneys' Fees
i
% And Costs To Ronald Kaplove, and Ronald Kaplove's Reply To Objection To Petition For

LIGAPERS A & CQLINsS
AN AMERICA

:

3 Mk UTH FOURTH STREET
LASVEGAS, NEVADA 89101

PHONE 702,383 5388 Page l of 6

Fax 702.383 8845

SUPP 0246
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LIOVEL SAWYER & COLLINS
1700 BANK OF AMERICA

PLAZA
300 SourH FOURTH STREET
Las YEGAS, NEVADA B910]
PHONE 702,383 8888
Fax702.383.8845

Guardianship On Grounds That Guardianship Is Unnecessary And Should Be Terminated, Request
To Enter A "No-Contact" Order In Favor Of Milly Kaplove And Against Ronald Kaplove And Shawn
Adolph, And To Shift All Attorneys' Fees And Cosis To Ronald Kaplove came on forhearing on April
16, 2008 at 10:00 am. The ward, Milly Kaplove, and her counsel Elizabeth Brickfield, Esq.,
appeared; the Temporary Guardian April Parks and her counsel, Noel Palmer Simpson, Esq.,
appeared; Dara Goldsmith, Esq., counsel for Ronald Kaplove, appeared; the Guardian Ad Litem
Carol Kingman, Esq., of the Senior Citizens Law Project appeared; and Paula Ferguson and her
counsel, Elyse Tyrell, Esq., appeared. The Guardianship Commissioner, having reviewed the points
and authorities, having heard oral argument, and good cause appearing therefor, finds and

recommends as follows:

L.
FINDINGS
THE COMMISSIONER FINDS that:
1. Notice of the time and place of such hearing has been given in the manner
réquired by law;
2. Petitioners April Parks and Ronald Kaplove were justified in filing their initial

Petition For Appointment Of Temporary And General Co-Guardians Of The Person And Estate;

3. Paula Ferguson's behavior since she moved in with Ms. Kaplove has been
appropriate;

4, The medical evidence submitted to the Court confirms that Ms. Kaplove has
capacity at this time and does not need a guardian of her Person or Estate at this time;

5. Petitioners have not proved by clear and convincing evidence that the ward,

Milly Kaplove, lacks capacity at this time or need a guardian of her Person or Estate at this time;

6. The Guardianship of the Person and Estate of Milly Kaplove is terminated;
7. Ms. Kaplove's request for a No Contact Order is denied,;
8. Milly Kaplove's Guardian Ad Litem, the Senior Citizens' Law Project, should

be discharged;
9. Temporary Guardian April Parks should be discharged and her Letters of

Page 2 of 6
AA 0422 SUPP 0247
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LIONEL SAWYER & COLLINS
1700 BANK OF AMERICA
PLAZA
300 Soutd FOUurRTH STREET
Las YEGAS, NEVADA 89101
PHONE 702.383.8888
Fax 702.383 8845

Temporary Guardianship revoked; and,

10. Temporary Guardian April Parks shall prepare and file a final accounting.

1.
RECOMMENDATIONS

Based on the above findings, IT IS HEREBY RECOMMENDED that the
Guardianship of the Person and Estate of Milly Kaplove is terminated;

IT IS FURTHER RECOMMENDED that Ms. Kaplove's request for a No Contact
Order is denied;

IT IS FURTHER RECOMMENDED that the Guardian Ad Litem, the Senior
Citizens' Law Project, be discharged;

IT IS FURTHER RECOMMENDED that Temporary Guardian April Parks be
discharged and her Letters of Temporary Guardianship revoked; and,

ITISFURTHER RECOMMENDED that Temporary Guardian April Parks prepare

and file a final accounting.

— / )
DATED this _t¥ dayof J ¥~ [20

GUARDIANSHIP COMMISSIONER

Submitted by:
LIONEL SAWYER & COLLINS

By:

Elizabeth Brickfield, Esq., NSB #6236
Meredith Stow, Esq., NSB #9203

300 S. Fourth Street, Suite 1700

Las Vegas, Nevada 89101

Attorneys for Milly Kaplove

Page3 of 6
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LIGNEL SAWYER & COLLINS
1700 DANK Of AMERICA
PLAZA
300 SouTir FOURTH $1REET
LAS VEGAS, NEVADA 89101
PUIONE TU23K83 56RY
FAX T02,383,8545

Approved as to form and content by:

Las Vegas, NV §9
Attorneys for Ronald Kaplove

DRIZIN CHTD.

By:
Nocl Palmer Simpson, Fsq.
5542 §. Fort Apache Rd., #110
Las Vegas, NV 89148
Attorney for April Parks

SENIOR CITIZENS LAW PROJECT

By:
Carol Kingman, Esq.

310 S. 9™ Street, 2™ Floor
Las Vegas, NV §9101
Guardian Ad Litem

TRENT TYRELL & PHILLIPS

By:
Elysc Tyrell, Esq.

11920 So. Southem Highlands Parkway, Suite 200
Las Vegas, NV 89141

Attorneys for Paula Ferguson

Pagec 4 of 6
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LICNEL SAWYRE & COLLINS
1700 BANK OF AMERICA
PLAZA
300 SOUTH FOURTH STREET
LAs YEUAS, NivAaDa 39101
PHONE 702.383.8848
FAx 702 .3E3.8545

Approved as to form and content by:

GOLDSMITH & GUYMON

By:
Dara Goldsmith, Esq.

2055 N. Village Ctr. Cir.

Las Vegas, NV 89134
Attorneys for Ronald Kaplove

DRIZIN CHTD.

By:

Noel Palmer Simpson, Esq.
5542 §. Fort Apache Rd., #110
Las Vegas, NV 89148
Attorney for Apnl Parks

SENIOR CITIZENS LAW PROJECT

By:

Carol Kingman, Esq.

310 S. 9™ Street, 2* Floor
Las Vegas, NV 89101
Guardian Ad Litem

TRENT TYRELL & PHILLIPS

By:
Elyse Tyrell, Esq.

11920 So. Southern Highlands Parkway, Suite 200
Las Vegas, NV 89141

Attorneys for Paula Ferguson

Page 4 of 6
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Lio¥EL SAWYER & COLLINS
1700 BANK OF AMERICA

PLAZA

300 SOUTH FOURTH STREET
LAS VYEGAS, NEVADA ROLOI

PHONE 702,383,8883
Fax 702,38.8845

Approved as to form and content by:

GOLDSMITH & GUYMON

By:

Dara Goldsmith, Esq.

2055 N. Village Ctr. Cir.

Las Vegas, NV 89134
Attorneys for Ronald Kaplove

DRIZIN CHTD.

By:

Noel Palmer Simpson, Esq.
5542 8. Fort Apache Rd., #110
Las Vegas, NV §9148
Attorney for April Parks

SENIOR CITIZENS LAW PROJECT

By:
Carol Kingman, Esq.

310 S. 9™ Street, 2™ Floor
Las Vegas, NV 89101
Guardian Ad Litem

TRENT TYRELL & PHILLIPS

By:
Elyse Tyrell, Esq.

11920 So. Southern Highlands Parkway, Suite 200

Las Vegas, NV 89141
Attorneys for Paula Ferguson

Paged of 6
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1 || Approved as to form and content by:

GOLDSMITH & GUYMON

BOOWN

By:

Dara Goldsmith, Esq.

2055 N. Village Ctr. Cir.

Las Vegas, NV 89134
Attorneys for Ronald Kaplove

DRIZIN CHTD.

O = N W

By:
10 || Noel Palmer Simpson, Esq.
5542 S. Fort Apache Rd., #110
11 || Las Vegas, NV 89148
Attorney for April Parks
12

13
14 | SENIOR CITIZENS LAW PROJECT

15
By:
16 || Carol Kingman, Esq.

310 S. 9" Street, 2™ Floor
17 || Las Vegas, NV 89101
Guardian Ad Litem

18
19
20 || TRENT TYRELL & PHILLIPS

2 g APt 0

22 || Elyse Tyrel, Esq. —

11920 So. Southern Highlands Parkway, Suite 200
23 || Las Vegas, NV 89141

Attorneys for Paula Ferguson

24

25
26
27
28

LIONEL SAWYER & COLLINS
1700 BANK OF AMERICA
PLAZA
300 SOUTH FOURTH STRERT
LAS VEGAS. NEVADA 89101 Page 4of 6
PHONE 702.383 8888
FAX 702.383.8845
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NOTICE

Pursuant 1o NRCP 53(e)}2), an objection must be filed and served no more than ten (10) days

after receipt of the Guardianship Commissioner's Report. The Commissioner's Report is deemed

received when signed and dated by a party, his attorney or his attorney's employee, or three (3) days

after mailing to a party or his attorney, or three (3} days after the clerk of the court deposits a copy

of the report in a folder of a party's lawyer in the Clerk's office.

JUN

A copy of the foregoing Guardianship Commissioner's Report was:

Mailed to the parties' counsel at the following addresses on the ___ day
of , 2008.

Dara Goldsmith, Esq.
GOLDSMITH & GUYMON
2055 N. Village Cir. Cir.

Las Vegas, NV 89134
Attorneys for Ronald Kaplove

Noel Palmer Simpson, Esg.
DRIZIN CHTD.

5542 S. Fort Apache Rd., #110
Las Vegas, NV 89148
Attorney for April Parks

Carol Kingman, Esq.

SENIOR CITIZENS LAW PROJECT
310 S. 9™ Street, 2™ Floor

Las Vegas, NV 89101

Guardian Ad Litem

Elyse Tyrell, Esq.

TRENT TYRELL & PHILLIPS

11920 So. Southern Highlands Parkway, Suite 200
Las Vegas, NV 89141

Attorneys for Paula Ferguson

Elizabeth Brickfield, Esq.
LIONEL SAWYER & COLLINS
300 S. Fourth Street, Suite 1700
Las Vegas, Nevada 89101
Attorneys for Milly Kaplove

Placed in the folder of the parties’ counsel in the Clerk's office on the day of

9 . 2008 . 2008. _
Byo;&/\/ﬂ.w/\ JUN 2 5 2008

Deputy ClerkGARGL CRITCHETY

Case Name: Inre Guardianship of Milly Kaplove
Case No. G (07-031337-A

Page 5of 6
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LIONEL SAWYER & COLLINS
1700 BANK OF AMERICA
PLAZA
300 SQUTH FOURTH STREET
LaS VEGAS, NEvaDa 89101
PHONE 702.383.8888
Fax 702.383 8845

ORDER
The Court, having reviewed the above report and recommendations prepared by the
Guardianship Commissioner and,
- /]‘he parties having waived the right to object thereto,
No timely objections having been filed thereto,

___ Having received the objections thereto and the written arguments in support of said
‘/objections, and good cause appearing,

IT IS HEREBY ORDERED the Guardianship Commissioner's Report and
Recommendations are affirmed and adopted.

IT IS HEREBY ORDERED the Guardianship Commissioner's Report and
Recommendations are affirmed and adopted as modified in the following manner.

(Attached hereto.)
_ ITISHEREBY ORDERED that a hearing on the Guardianship Commissioner's Report is
setfor [ 2008.
DATED this J day of , 2008.
DISTRICT JUDGE

Submitted by: Q(./

LIONEL SAWYER & COLLINS { ARTHUR RITCHIE, JR.
Yo, 7

By: -.-—/
Elizabeth Brickfield, Esq., NSB #6236
Meredith Stow, Esq., NSB #9203

300 S. Fourth Street, Suite 1700

Las Vegas, Nevada 89101

Telephone: (702) 383-8888

Fax: (702) 383-8845

Attorneys for Milly Kaplove

Page 6 of 6
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DETAIL LISTING TODAY'S DATE:Feb.
FROM FIRST TO LAST SBTER TIME 1 5301

1=

NELTISE LEG. DAY I%5: 114
’qqs FAGE 1 OF
AEB pt = By Judiciary AGELD PERSOMES
Makes wvarious changes to provisions prohibiving abuse,
negjlect and expleoitation of colder perscons. {EDR 13-848)
Fiscal Motae: Effect on Lacal Governmant: Mo. Effsct on the
State or on Indusirial Insurance: Yes,
05/16 72 Read first time. FReferred o Commiittee an
Judiciary. To printer.
0%/11 7?3 From primter. To committee.
0%/1t 73 Dates discussed in committes: %/19, /31, &/%  (ARDP)
0&/22 19% From committee: Amend, and do Pass a5 amended.
Q&6/22 105 (Amendment rnumber 23&6.)
Q06/22 10% Placed on Second Readirng File.
vObL/22 105 Read second time. Amended. To printer,
06/23 104 From printer. To sngrossment.
0&/23 104 Engrossed. First reprint
04/23 106 Flaced on Bensral File.
L06/23 106 Read third time. Fassed, as amended. Title approved.
(37 Yeas, 2 Nays, 3 Absent, © Excused, O Not Voting.) To
Senate.
06/23 106 In Senate.
6/23 106 Read first time. Referred to Committee on
Judiciary., To committee.
06/23 104 Dates discussed in Committee: &6/27, &/28 (DF)
O6/28 111 From committee: Do pass. -
06/28 111 Declared an emergency measure under the Constitution and
placed on Beneral File for next legislative day.
You/29 112 Read third time. Amended. To printer.
0629 112 (Amerndment rumber 1421.)
06/27 112 From printer. To re-engrossment.
06/2% 112 Re-engroassed., Second reprint.‘(Placed ort General File.
34/29 112 Taken from General File. Flaced on General File for mext
legislative day.
0&/30 113 Taken from Gerneral File. Flaced on General File for next
legislative day.
Jh?/@i 114 Read third time. Amended. To printer.
07701 114 (Amendment rumber 1479.)
07/01 114 From printer. To re-angrossment.
0?/01 114 Re-engrossed. Third reprint.« Flaced on General File.
JS07/01 114 Read third time, Fassed, as amended. Title approved.
{21 Yeas, 0 Mays, O Absent, O Excused, O Mot Voting.)
To Assembly.
07/01 114 In Assembly.
07/01 114 Senate amendments compurred in. To enrollment.
07/03 116 Enrcolled and delivered to Governor.
Q705 0 Appraoved by the Governor.
07/04 O  Chapter &Q7.
Section 10 of this agt effectaive 12:01 a2.m. Ogtober 1, 1995,
Remainder of this act effective October 1, 1799,
(¥ = instrumernt from pricr session)
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BILL SUMMARY

ASSEMBLY BILL 585

(Enrolled)

Assembly Bill 585 makes various changes relating to the abuse, neglect, and exploitation
of older persons. An agency investigating the abuse of an older person may disclose
investigative information to other agencies if it is in the best interest of the person and
ensures confidentiality. The ability of an investigating agency to inspect records relevant
to the abuse is expanded, provided the agency obtains the consent of the older person or
guardian. The investigating agency is authorized to file a petition for removal of a
guardian if it appears the guardian is abusing, neglecting, or exploiting an older person.

The bill also expands the definition of exploitation to include acts by persons in a position
of trust and confidence and the improper use of a power of attorney or guardianship. The
penalty for abuse of an older person is increased from a gross misdemeanor to a felony.
If substantial harm or death occur to the older person because of the abuse, the penalty
is 1 to 20 years in prison. A person who neglects an older person or permits that person
to suffer is guilty of a gross misdemeanor. If substantial harm or death occur to the older
person because of the neglect, the penalty is 1 to 6 years in prison. A person who exploits
an older person is guilty of a gross misdemeanor if the amount involved is less than $250.
If the amount is more than $250, but less than $5,000, then the punishment is 1 to 10
years in prison, a fine of not more than $10,000, or both. If the amount exceeds $5,000,
the punishment is 1 to 20 years in prison, a fine of not more than $25,000, or both.

Finally, this measure authorizes the designation of an attendant to assist a witness
involved in the prosecution of the abuse, neglect, or exploitation of an older person.
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A.B. 585

—— —— ———

ASSEMBLY BILL No. 585—COMMITTEE ON JUDICIARY

May 10, 1995

Referred to Committee on Judiciary

SUMMARY —Makes various changes to provisions prohibiting abuse, neglect and exploitation
of older persons. (BDR 15-848)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

i

EXPLANATION=Matter in italics is new; matter in brackets [ ] is material to be omitted.

AN ACT relating to older persons; revising the circumstances under which a report of the
suspected abuse, neglect or exploitation of an older person must be madc; revising the
definition of exploitation; expanding the list of persons and agencies to which such
rcports may be disclosed; permitting the attendance of a person to support a prosecut-
ing witness at the preliminary hearing and trial in a case involving the abuse, neglect
or cxploitation of an older person; authorizing the welfare division of the department

" of human resources and a county’s office for protective services to petition for the
removal of a guardian of an older person or for the modification or termination of that
guardianship under certain circumstances; revising certain penalties related to the
abuse, neglect or exploitation of older persons; and providing other matiers properly
relating thercto.

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:.

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not
prohibit an agency which is investigating a report of abuse, neglect or
exploitation, or which provides protective services, from disclosing data or
information concerning the reports and investigations of the abuse, neglect or
exploitation of an older person to other federal, state or local agencies or the
legal representatives of the older person on whose behalf the investigation is
being conducted if:

1. The agency making the disclosure determines that the disclosure is in
the best interest of the older person; and

2. Proper safeguards are taken to ensure the confidentiality of the
infornation.

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local
office of the welfare division of the department of human resources and a
county’s office for protective services, if one exists in the county where a
violation is alleged to have occurred, may, after oblaining the written consent
required by subsection 2 and for the limited purpose of investigating an
alleged violation of NRS 200.5091 to 200.5099, inclusiye, inspect all _reco;ds
pertaining to the older person on whose behalf the investigation is being

SUPP 9258

AA 0433

3




N
.

conducted, including, but not limited to, that person’s medical and ﬁ"ﬂncia |
records.

2. If a guardian has not been appointed for the older person, the welf,,
division or the county’s office for protective services shall obtain the wriy,,
consent of the older person before inspecting those records. Except as othe,.
wise provided in this subsection, if a guardian has been appointed for g, ‘
older person, the welfare division or the county’s office for protective servige,
shall obtain the written consent of the guardian before inspecting thog,
records. If the welfare division or the county’s office for protective service,
10 has reason to believe that the guardian is abusing, neglecting or exploitin
11 the older person, the inspection may be conducted without the consent of th,
12 guardian.

13 Sec. 4. The local office of the welfare division or the county’s office for
14 protective services may petition a court in accordance with NRS 159.185 o
15 159.1905 for the removal of the guardian of an older person, or the terming.
16 tion or modification of that guardianship, if, based on its investigation, the
17 welfare division or the county’s office of protective services has reason
18 believe that the guardian is abusing, neglecting or exploiting the older person
19 in violation of NRS 200.5095 to 200.5099, inclusive.

20 Sec. 5. NRS 200.5092 is hereby amended to read as follows:

21 200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections
22 2, 3 and 4 of this act, unless the context otherwise requires:

23 1. ““Abuse” means willful and unjustified:

24 (a) Infliction of pain, injury or mental anguish; or

25 (b) Deprivation of food, shelter, clothing or services which are necessary '
26 to maintain the physical or mental health of an older person.

27 2. ““Exploitation™” means [wrongful use of an older person or his money
28 or property to the advantage of another.] :

29 (a) Any act taken by a person who has the trust and confidence of an older
30 person; or

31 (b) Any use of the power of attorney or guardianship of an older person,
32 to obtain control, through deception, intimidation or undue influence, over
33 the older person’s money, assets or property with the intention of permanently
34 depriving the older person of the ownership, use, benefit or possession of his
35 money, assets or property.

36 3. ““Neglect’” means the failure of:

37 (a) A person who has assumed legal responsibility or a contractual obliga-
38 tion for caring for an older person or who has voluntarily assumed responsi-
39 bility for his care to provide food, shelter, clothing or services which are
40 necessary to maintain the physical or mental health of the older person; or
41 (b) An older persan to provide for his own needs because of inability to do

Neliv JLN Ba NVIRS UL FLN & I

42  so.
43 4. ““Older person” means a person who is 60 years of age or older. ‘
44 5. ““Protective services’” means services thc purpose of which 1s to pre-

45 vent and remedy the abuse, exploitation and neglect of older persons. The
46 services may include investigation, evaluation, counseling, arrangement and
47 referral for other services and assistance.

48 Sec. 6. NRS 200.5093 is hereby amended to read as follows:

0 a
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200.5093 1. [If any of the persons listed in subsection 2 suspects an
instance of abuse, neglect or exploitation of an older person, he shall] Any
crson required to make a report pursuant to this section shall make the
report immediately, but in no event later than 24 hours after there is reason to
believe that an older person has been abused, neglected or exploited . [,
report his suspicion] The report must be made to:

(a) The local office of the welfare or aging services division of the depart-
ment of human resources;

(b) Any police department or sheriff’s office; or

(c) The county’s office for protective services, if one exists in the county

where the suspected action occurred.
If the report of abuse, neglect or exploitation involves an act or omission of
the welfare division, aging services division or a law enforcement agency, the
report must be made to an agency other than the one alleged to have commit-
ted the act or omission. Each agency, after reducing the report to writing,
shall forward a copy of the report to the aging services division of the
department of human resources.

2. Reports must be made by [:] the following persons who, in their
professional or occupational capacities, know or have reason fo believe that
an older person is being or has been abused, neglected or exploited:

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or prac-
tical nurse, physician’s assistant, psychiatrist, psychologist, marriage and
family therapist, alcohol or drug abuse counselor, driver of an ambulance,
advanced emergency medical technician or other person providing medical
services licensed or certified to practice in this state . [, who examines,
attends or treats an older person who appears to have been abused, neglected
or exploited.] :

(b) Any personnel of a hospital or similar institution engaged in the admis-
sion, examination, care or treatment of persons or an administrator, manager
or other person in charge of a hospital or similar institution upon notification
of the suspected abuse, neglect or exploitation of an older person by a
member of the staff of the hospital.

{c) A coroner.

(d) Every clergyman, practitioner of Christian Science or religious healer,
untess he acquired the knowledge of abuse, neglect or exploitation from the
offender during a confession.

(e) Every person who maintains or is employed by an agency to provide
nursing in the home.

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect
or exploitation from a client who has been or may be accused of the abuse,
neglect or exploitation.

(g) Any employee of the department of human resources.

(h) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(i} Any person who maintains or is employed by a facility or establishment
that provides care for older persons.
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(j) Any person who maintains, is employed by or serves as a volunteer §
an agency or service which advises persons regarding the abuse, neglect gr
exploitation of an older person and refers them to persons and agencies whﬂ'
their requests and needs can be met. ¢

(k) Every social worker.

3. [Every physician who, as a member of the staff of a hospital or simijy, ‘

institution, has reason to believe that an older person has been abuseq
neglected or exploited shall notify the superintendent, manager or othe,
person in charge of the institution. The superintendent, manager or othe,
person in charge shall make a report as required in subsection 1.

4.} A report may be filed by any other person.

[5.1 4. Any person required to make a report pursuant to this section wh,
has reasonable cause to believe that an older person has died as a resul;
abuse or neglect shall report this belief to the appropriate medical examine,
or coroner, who shall investigate the cause of death of the older person ang
submit to the appropriate local law enforcement agencies, the appropria
prosecuting attorney and the aging services division of the department of
human resources his written findings. The written findings must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

5. A division, office or department which receives a report pursuant to this
section shall cause the investigation of the report to commence within 3
working days. A copy of the final report of the investigation conducted by g
division, office or department, other than the aging services division of the
department of human resources, must be forwarded to the aging services
division within 90 days after the completion of the report.

6. If the investigation of the report results in the belief that the older
person is abused, neglected or exploited, the welfare division of the depart-
ment of human resources or the county’s office for protective services may
provide protective services to the older person if he is able and willing to
accept them.

Sec. 7. NRS 200.5095 is hereby amended to read as follows:

200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 ,
and records and investigations relating to those reports, are confidential,

2. Any person, law enforcement agency or public or private agency,
institution or facility who willfully releases data or information concerning
the reports and investigation of the abuse, neglect or exploitation of older
persons, except:

(a) Pursuant to a criminal prosecution ; [under the provisions of NRS
200.5092 to 200.5099, inclusive; and]

(b) Pursuant to section 2 of this act; or

(c) To persons or agencies enumerated in subsection 3 of this section,

15 guilty of a misdemeanor.

3. [Data} Except as otherwise provided in subsection 2 and section 2 of
this act, data or information concerning the reports and investigations of the
abuse, neglect or exploitation of an older person is available only to:

(a) A physician who has in his care an older person who he reasonably
believes may have been abused, neglected or exploited;

-
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(b} An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person;

(c) A district attorney or other law enforcement official who requires the
information in connection with an investigation of the abuse, neglect or
exploitation of the older person;

(d) A court which has determined, in camera, that public disclosure of
such information is necessary for the determination of an issue before it;

(e) A person engaged in bona fide research, but the identity of the subjects
of the report must remain confidential;

(f) A grand jury upon its determination that access to such records is
necessary in the conduct of its official business;

(g) Any comparable authorized person or agency in another jurisdiction;

(h) A legal guardian of the older person, if the identity of the person who
was responsible for reporting the alleged abuse, neglect or exploitation to the
public agency is protected, and the legal guardian of the older person is not
the person suspected of the abuse, neglect or exploitation; [or]

(1) If the older person is deceased, the executor or administrator of his
estate, if the identity of the person who was responsible for reporting the
alleged abuse, neglect or exploitation to the public agency is protected, and
the executor or administrator is not the person suspected of the abuse, neglect
or exploitation; or

(j) The person named in the report as allegedly being abused, neglected or
exploited, if that person is not legally incompetent.

4. If the person who is reported to have abused, neglected or exploited an
older person is the holder of a license or certificate issued pursuant to
chapters 449, 630 to [640, inclusive, or chapter 641 or 641A) 641B, inclu-
sive, or 654 of NRS, information contained in the report must be submitted to
the board which issued the license.

Sec. 8, NRS 200.5096 is hereby amended to read as follows:

200.5096 Immunity from civil or criminal liability extends to every person
[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and
sections 2, 3 and 4 of this act, in good faith :

1. Participates in the making of a report [pursuant to NRS 200.5093 and
200.5094.] ;

2. Causes or conducts an investigation of alleged abuse, neglect or
exploitation of an older person; or

3. Submits information contained in a report to a licensing board pursuant
to subsection 4 of NRS 200.5095.

Sec. 9. NRS 200.5099 is hereby amended to read as follows:

200.5099 1. Any person who knowingly and willfully violates any of the
provisions of NRS [200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a
misdemeanor.

2. [Any adult] Except as otherwise provided in subsection 6, any person
who [willfully causes or permits] abuses an older person , causing the older
person to suffer unjustifiable physical pain or mental suffering [as a result of
abuse, neglect or exploitation, or who willfully causes or permits an] , is
guilty of a felony and shall be punished by imprisonment in the state prison

-
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for not less than 1 year nor more than 6 years, unless a more severe Penalty ;
prescribed by law for the act or omission which brings about the abuse, s

3. Except as otherwise provided in subsection 7, any person who pg,
assumed responsibility, legally, voluntarily or pursuant to a contract, to cqpe
for an older person and who:

{a) Neglects the older person, causing the older person to suffer physicq;
pain or mental suffering;

(b) Permits or allows the older person to suffer unjustifiable physical pgjy,
or mental suffering; or

{c) Permits or allows the older person to be placed in a situation where the
older person may suffer [unjustifiable] physical pain or mental suffering 5
the result of abuse [, neglect or exploitation,] or neglect,
is guilty of a gross misdemeanor unless a more severe penalty is prescribeg
by law for the act or omission which brings about the abuse [, neglect, danger
or loss through exploitation.

3.] or neglect. .

4. Except as otherwise provided in subsection 5, any person who exploits
an older person shall be punished, if the value of any money, assets and
property obtained or used:

(a) Is less than $250, by imprisonment in the county jail for not more than
I year, or by a fine of not more than 32,000, or by both fine and
imprisonment;

(b) Is at least $250, but less than $5,000, by imprisonment in the state
prison for not less than 1 year nor more than 10 years, or by a fine of not
more than 310,000, or by both fine and imprisonment; or

(c) Is 35,000 or more, by imprisonment in the state prison for not less than
I year nor more than 20 years, or by a fine of not more than 325,000, or by
both fine and imprisonment,
unless a more severe penalty is prescribed by law for the act which brought
about the exploitation. The monetary value of all of the money, assets and
property of the older person which have been obtained or used, or both, may
be combined for the purpose of imposing punishment for an offense charged
pursuant to this subsection.

5. If a person exploits an older person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall

- be punished by imprisonment in the county jail for not more than 1 year, or by

a fine of not more than 32,000, or by both fine and imprisonment.

6. A person who violates any provision of subsection 2, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than [6
years.

4.] 20 years, unless a more severe penalty is prescribed by law for the act
or omission which brings about the abuse.

7. A person who violates any provision of subsection 3, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than 6
years, unless a more severe penalty is prescribed by law for the act or
omission which brings about the abuse or neglect.

~—
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8. As used in this section [, “permit’’] :

(a) “Allow’ means to take no action to prevent or stop the abuse or
neglect of an older person if the person knows or has reason to know that the
older person is being abused or neglected.

(b) “‘Permit’’ means permission that a reasonable person would not grant
and which amounts to a neglect of responsibility attending the care and
custody of an older person.

Sec. 10. NRS 178.571 is hereby amended to read as follows:

178.571 1. A prosecuting witness in a case involving a violation of NRS
200.366 [,] or 200.368, any provision of NRS 200.5091 to 200.5099, inclu-
sive, or 201.180, 201.210, 201.220 or 201.230 may designate an attendant
who must be allowed to attend the preliminary hearing and the trial during the
[witness’] witness’s testimony to provide support. The person so designated
must not himself be a witness in the proceedings.

2. Except as otherwise provided in this subsection [,] and subsection 3,
the attendant must not be a reporter or editorial employee of any newspaper,
periodical or press association or an employee of any radio or television
station. The [parent, child, brother or sister of the prosecuting witness may
serve as the witness’ attendant whether or not he is a person described in the
preceding sentence, but no attendant may make notes during the hearing or
trial.] provisions of this subsection do not apply to an attendant to a prosecut-
ing witness in a case involving a violation of any provision of NRS 200.5091
to 200.5099, inclusive.

3. The parent, child, brother or sister of the prosecuting witness may serve
as the witness’s attendant whether or not he is a reporter or an editorial
employee of any newspaper, periodical or press association or an employee
of any radio or television station, but no such attendant may make notes
during the hearing or trial.

4. If the attendant influences or affects, or attempts to influence or affect,
in any manner the testimony of the prosecuting witness during the giving of
testimony, the court shall exclude that attendant and allow the witness to
designate another attendant.

[4.] 5. The defendant may move to exclude a particular attendant for good
cause, and the court shall hear the motion out of the presence of the jury, if
any. If the court grants the motion, the prosecuting witness may designate
another attendant.

@
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EXECUTIVE AGENCY
EISCAL NOTE

STATE AGENCY'S ESTIMATES Date Prepared
Agency Submitting Department of Prisong
nems of Revenus Fiscal Yoar Fiscal Year Fiscal Yoar
or Expanse or Bath 1994-95 1995.96 1996-37 Contnuing (Y/N}
None B L] _Q )
Total —_ 1] Q o}

Explanauon {Uss Additional Sheats or Attachments, if raquired)

This BDR proposes to adjust the stattes ralated to the sbuse of oider persons. Of particular interast to the Depaniment
of Praons is the provision that incresses penafpes for this offense in NRS 200.5093. Tha Department is nat able to
predict the impact of incramsing this penalty, which was praviously a gross misdemseanor, to a felony. Thes is because
misdermpanas offenders are not sent to prison. Wa stuspect however, that the mpsact would be negligible. The cument
telony provision of the law has not, according to departmental records, resubied in the incarceration of a single otfender.
Some offenders may have been convicted and granted probation, but again, having nat arfived in the Departmant, we
would not be swara of the conwiction. We must presume trom thia that an sxtension of the felony provision would
have Ette or no smpact,

Signaturs
Title _Director, Department of Prisons

DEPARTMENT OF ADMINISTRATION'S Date
COMMENTS

o T — 3 -
- y - A [T C Y RN Rt BN}
R RIS S B S S 3 v
4 o 5’

Signature
Titla -t
FISCAL EFFECT ON LOCAL GOVERNMENT Date
(LCPB - Fiscal Division Use Only}
Signature

Title _Deputy Fiscal Analyst
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-eighth Session
May 19, 1995

The Committee on Judiciary was calied to order at 8:11 a.m., on Friday, May 19,
1995, Chairman Humke presiding in Room 332 of the Legislative Building, Carson
City, Nevada. Exbihit A is the Agenda. Exhibit B is the Attendance Rester.

COMMITTEE MEMBERS PRESENT:

Mr. Bernie Anderson, Chairman
Mr. David E. Humke, Chairman
Ms. Barbara E. Buckley, Vice Chairman
Mr. Brian Sandoval, Vice Chairman
Mr. Thomas Batten
Mr. John C. Carpenter
™ Mr. David Goldwater
J Mr. Mark Manendo
Mrs. Jan Monaghan
Ms. Genie Chrenschall
Mr. Michael A. (Mike} Schneider
Ms. Dianne Steel
Ms. Jeannine Stroth

COMMITTEE MEMBERS EXCUSED:
Mr. Richard Perkins
GUEST LEGISLATORS PRESENT:

Senator Mark A. James, District No. 8

STAFE MEMBERS PRESENT.:

Dennis Neilander, Research Analyst
Patty Hicks, Committee Secretary
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Assembly Committee on Judiciary
May 19, 1985
Page 3

to lose their life to a violent criminal nor any other grandchildren have to ask why
a bad man would kill their papa, so no other families will have to search for

answers that will never come. They expressed their concern that victims have no
voice in the appellate court.

Ms. Elizabeth B. Kolkoski, Chief of Elder Rights, Nevada Division for Aging
Services, testified in support of S.B. 416, attached as (Exhibit C).

Chairman Humke inquired if she suggested amendment to_A.B, B85 or make the
provisions in S.B. 416. In the event A.B. b85 does not pass Ms. Kolkoski advised
the provision of 1-20 years in S.B. 416 be considered. Chairman Humke will
confer with the committee but indicated they would probably be inclined to amend
A.B. 585 with the provisions she suggested.,

Senator Mark A, James, District No. 8, sponsor, advised he reappeared to answer
any more detailed questions the committee may have on S.B. 416. Senator James
reiterated every sentence set forth in the bill is a revision and wouid be a longer
sentence. It will provide at least a2 one year minimum, in some cases, two, three,
or five year minimum based on the statutes. in addition, it is whatever minimum
the judge gives within the forty percent rule in order to keep violent criminals in
prison longer and release nonviolent criminals into probation sooner.

Presiding Chairman Sandoval recognized Ms. Buckiey, who expressed concern with
the hardening of the prison population and ensuring safeguards for staff and
guards. Senator James agreed the bill should go forward and there is demonstrable
proof this bill will enhance public safety.

Mr. Anderson said Ms. Buckley has spoken to part of the concerns as it is our
responsibility to make the record clear of an increase of costs in prison operations.
Mr. Anderson advised the current facilities will have to be refurbished to meet the
needs of this hardened population as evidenced by the prison tours. Senator James
commented the prison population will not be substantially changed until later on,
five years, Senator James did not see it as a large capital issue.

Mr. Carpenter commented he fully supports S.B. 416 and did not see a fiscal note,
Mr. Carpenter advised monies will be available in the Governor's budget to take
care of the next two years. One issue not discussed is the deterrent factor which
could cut down the number of incaicerations. Mr. Carpenter noted one new prison
will open by July with another under construction. If communities are to be kept

2562
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-eighth Session
May 31, 1995

The Committee on Judiciary was called to order at 8:20 a.m., on Wednesday, May
31, 1995. Chairman Humke presiding in Room 332 of the Legislative Building,
Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Mr. Bernie Anderson, Chairman
Mr. David E. Humke, Chairman
Ms. Barbara E. Buckley, Vice Chairman
Mr. Brian Sandoval, Vice Chairman
Mr. Thomas Batten

Mr. John C, Carpenter

Mr. David Goldwater

Mr. Mark Manendo

Mrs. Jan Monaghan

Ms. Genie Ohrenschall

Mr. Richard Perkins

Mr. Michaet A, (Mike) Schneider
Ms. Dianne Steel

Ms. Jeannine Stroth

STAEF MEMBERS PRESENT:

Dennis Neilandar, Research Analyst
Joi Davis, Committee Secretary

OTHERS PRESENT:

Joe Guild, Attorney at Law

Ed Fend, American Association Retired Persons

Ernest Nieisen, Attorney at Law, Washoe Legal Services
Mary Liveratti, State of Nevada Division of Aging Services
Myla Florence, State of Nevada Department of Welfare
Betsy Kolkoski, State of Nevada Division of Aging Services
Joe Johnson, private citizen
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Assembly Committee on Judiciary
May 31, 1995
Page 2

Michael Bell, private citizen
Desnina H> ton, Attorney at Law, Senior Law Project

Phit Galeoto, Lieutenant, Reno Police Department

Chairman Humke announced a quorum was present and the committee would first
consider Assembly Bill 585 noting Mr. Anderson had a bill draft request.

B.D.R. 16-471 Authorizes counties to create departments of alternative
sentencing.
ASSEMBLYMAN ANDERSON MOVED FOR COMMITTEE INTRCDUCTION OF
B.D.R. 16-471,

ASSEMBLYMAN BUCKLEY SECONDED THE MOTION.

THE MOTION CARRIED. ASSEMBLYMAN PERKINS WAS NOT PRESENT
FOR THE VOTE.

* X ¥ ® X

_ASSEMBLY BILL 585 - Makes various changes to provisions prohibiting abuse,

negtect and exploitation of older persons.

Betsy Kolkoski, Chief of Elder Rights, State of Nevada Division of Aging Services,
stated the Welfare Administrator, Myla Florence, and Mary Liveratti, Division of
Aging Services would together present A.B. 585 as proponents of the bill.

Ms. Koikoski stated the division is requesting NRS 200.5091 be revised to better
define the crime of elder abuse, to punish the wrongdoer, clarify the crimes of
abuse, neglect, and exploitation against elders, and include penalties for abuse of
powers of attorneys, and guardianships.

Ms. Kolkoski declared since the printing of the bill there has been much confusion
and concern about the drafting language in terms of the exploitation definition,
specifically sections 1 and 2 of the bhill Further discussion regarding
recommendations to these sections is contained in Ms. Kolkoski's prepared
testimony attached hereto as {Exhibit C). She stated they would like to improve
the monitoring and prosecution of elder abuse by having the coroner investigate the

SUPP 0280 33
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May 31, 1985
Page 3

cause of death of an older person who has died as a result of abuse or neglect.
The coroner’s findings would then be sent to the Division of Aging Services and the
district attorney. Ms. Kolkoski etaborated further on the intent behind A.B. 585
and concluded by stating they would like to see civil or criminal immunity extended
to anyone who causes or conducts an investigation of elder abuse.

Myla Florence, Administrator, State of Nevada Welfare Division, testified they
support A.B. 5685 with three minor amendments which would facilitate agency
investigations. The amendments are included in her prepared tcstimony attached

hereto as (Exhibit D).

Ms. Florence remarked that normaily when an investigation is commenced consent
is obtained from the eiderly perscn to review records. However, many times the
elderly person is unable to give consent and there are no appointed guardians for
the elder. Ms. Florence stated their amendment would allow investigators access
to records for the sole purpose of determining if a complaint is valid. Further,
another proposed amendment would allow the investigator to share information
with the elderly persons’ treating physician.

Dennis Neilander, Senior Research Analyst, discussed the "flush rule” u.. .. in
statutory construction in many states. Basically the rule prevents repetitive
language. These comments were directed to Ms, Kolkoski’s testimony with regard
to the drafting of the bill and the definitions of abuse, neglect, and exploitation.
Ms. Koikoski replied she has discussed the matter with the Legislative Counsel
Bureau (LCB)} many times and she agrees. However, she was advised that it could
be written either way. Mr. Neilander responded to re-write it would be in violation
of the existing statutes but he would check with LCB.

Mr. Carpenter expressed his concerns regarding the inspection of records without
the elder’s consent. He asked if that would be better accomplished by obtaining
court approval. Ms. Florence stated the court process is cumbersome and time
consuming and could impede the investigation. She reiterated the purpose of
viewing the records would be for the sole purpose of determining validity of the
complaint investigated.

Mr. Carpenter asked if the agency can remove an elder from a potentially damaging
situation. Ms. Florence stated this could be done with a court order adding that
adult protective services are very different from child protective services.

2314
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Ms. Ohrenschall stated southern Nevada agencies, including the Public
Administrator, will immediately remove an elder sometimes without just cause.
She then relayed a situation where this occurred and the removal was wrong. Ms.
Florence stated the recommendation for the deletion of the word "written” in the
bifll as set forth in their amendments was at the request of the Las Vegas
Metropolitan Police Department. She added the Public Administrators in southern

Nevada have better access to judges whereas the same sort of access is not
available in northern Nevada.

Ms. Ohrenschall remarked she was in favor of protecting seniors but she was not
in favor of presuming someone guilty until found innocent. She asked if what the
Public Administrator is doing in southern Nevada could be expanding to the Division
of Aging Services. Ms. Florence replied the investigating agency of abuse, neglect,
and exploitation are State Woelfare Division or a local, county protective service
agency if one exists. Clark County is the only county with such an agency
providing services to those over age 60 years who are not on weifare. The State
Welfare Division provides the service for the remaining 18 counties in Nevada.

Ms. Ohrenschall asked if the Public Administrator in southern Nevada was asked

to testify on this bill. Ms. Kolkoski stated the Public Administrator was not asked
to testify however he has been involved with the drafting of the bill since the
inception. Chairman Humke informed Ms. Ohrenschali she couid contact the Public
Administrator outside the hearing and further indicated A.B. 585 would most likely
be heading for a subcommittee,

Mr. Anderson asked, with regard to Section 5 of the hill which discusses use of
powers of attorney, if there could possibly be a misuse of these powers by family
members of the elderly person and who makes the determination of the abuse or
exploitation? Ms, Kolkoski stated the bill sets forth "undue influence"” be coupled
with the intention to "permanently deprive" so the division for aging services and
Welfare in these cases would go to the police department and through them to the
district attorney for investigation and prosecution. Mr. Anderson asked if the blood
relationship alone is within the concept of "undue influence.” Ms. Kolkoski stated
the bill has sufficient protection for those persons with good intentions but would
take care of and prosecute the bad apples, whether a blood relative or not. Further
discussion was held in this regard between Mr. Anderson and Ms. Kolkoski. Mr.
Anderson stated the "trust and confidence” issue has been met by the granting of
the power of attorney. Ms. Kotkoski reminded the undue influence musl be with
the intention of permanently depriving the elder.

AA 0446
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May 31, 1995
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Chairman Humke stated the material contained in Saction 5 of the bill tends to shift
the analysis the court goes through in an "undue influence” case in an estate
matter. Now those same standards are being applied to the power of attorney
matter and it is a high standard to be met with intent being proven. Ms. Kolkoski
concurred and added her experience indicates the largest problem area is with

powers of attorneys and guardianships. Mr. Carpenter stated he had similar
concerns as Mr. Anderson pertaining to Section 5.

Ms. Chrenschall expressed her concern for individuals who care for their parents
and someone may come along and determine they are not administering the
appropriate level of care. Who determines what the best level of care is and does
this mean all our seniors will be forced into nursing hemes? Myla Florence,
Nevada State Welfare, stated A.B. 585 does not have that intent. The first
premise for elders is to have them as independent as possible. The level of care
is ultimately determined by a physician in conjunction with the court,

Sheila Smith, Deputy Attorney General, Welfare Division, stated the purpose of
seeking the records of individuals not akle tc give consent is merely for the limited
purposes of determining whether or not a complaint they have received is valid and
would not be used for any other purpose. Ms. Chrenschall asked how that would
apply to a senior who has a joint tenancy in a bank account with gther members
of the family. Would that not be invading the privacy of those other family
members? Ms. Smith reiterated the investigator would merely be looking at the

account to view the claims concerning abuse, neglect, or exploitation in the
complaint are valid.

Ms. Kolkoski concluded by thanking the committee for their diligence and effort
in reviewing the elder statutes and urged the committee to pass A.B. 585.

Mr. Ed Fend, Chairman, American Association of Retired Persons {AARP)}, testified
in support of A.B, 585. Mr. Fend stated laws have been provided during this
legislative session to protect children and it is time to provide protection to elders
and implement a range of penalities for crimes against elders. Mr. Fend’s prepared
testimony is attached hereto as {(Exhibit E). Mr. Fend concluded other members
from AARP were present to show their support but did not wish to testify.

Despina Hatton, Attorney at Law, Senior Law Center, representing Washoe County
residents over the age of 60, stated she was also testifying in support of
counterpart in Las Vegas, Sherry Vogel. They both support A.B. 585 and they see
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May 31, 1995
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the bill as being a tremendous help for their clientele.

Ckairman Humke announced Michael F. Bell, a private citizen of Carson City, was
signed in to testify but needed to return to work. Mr. Bell provided his written
testimony for the committee which is attached hereto as (Exhibit F}.

Phil Galeoto, Lieutenant, Reno Police Department, testified his department is in
support of A.B. 585. He stated he sat on a panel last year wherein one of the
primary goals from that panel was a recommendation to work on legislation to
enbhance the ability to protect senijor citizens in the state of Nevada. A.B. 585 is
a result of that effort. Mr. Galeoto acknowledged the concerns expressed by the
committee members regarding the balance of civil rights versus the inability to
protect senior citizens at times. However, A.B. 585 will provide the tools
necessary when action needs to be taken.

Mr. Galeoto informed ha has personally investigated crimes against seniors and he
is fully aware of the limitations placed on the state agencies. Further, the definition
of exploitation on page 2, lines 31-35, places the same standards and rules of
evidence as in other investigations and court cases and allows for immediate action
due to fear of the safety of that individual.

ASSEMBLY BlLL 632 - Limits costs which are recoverable by landlord who
enforces lien for unpaid rent.

Despina Hatton, Attorney at Law, Senior Law Center, Washoe County, along with
Joe .!ohnson, a lobbyist, and past legislator, and Ernest Nielsen, Attorney at Law,
Washoe Legal Services, came forward to testify in support of A.B, 632, Mr.
Johnson stated A.B. 632 is brought as a result of 1991 legislation dealing with
mobile home liens. A problem arose surrounding the forms and notices involved
with the lien process, specilically involving attorney’s fees. However, the
legislative intent from the 1991 legislation has been the subject of some confusion
in that the original intent was to enable the owner of the mobile home park to
prepare a simple form and notice of lien. A.B. 632, in part, addresses that issue.

Ernest Nielsen stated he is the attorney for Washoe Legal Services which is a
nonprofit law firm representing low income individuals in Washoe County. He
stated he was involved in the 1991 legisliation dealing with mobile home liens in

i8
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DIVISION FOH AGING SERVICES
OFFICE OF ELDER RIGHTS
AB-585
PROPOSED REVISION OF THE

ELDER ABUSE STATUTE

The Division for Aging Services is requesting that NRS 200.5091 et seq. be revised

to assist Nevada’s seniors as follows:

L To better define the crime of elder abuse which is being challenged as

unconstitutional
- To punish any wrongdoer and not limit the wrongdoers to aduits

Q@ To proscribe and punish abuse, neglect, and exploitation differently

from one another

o To improve the definition of exploitation and include penalties for

abuse of a power of attorney or a guardianship

There is confusion by some because the exploitation definition is
divided into 8§ (a) and (b). Some people who have read the bill are
concerned because they believe that § (a) is complete by itself and
stands alone.
EXHIBIT C
AAO4d9 ~ SUPRI61
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The Division recommends that § (a) contain the same language as §
(b} [to obtain control, through deception, intimidation or undue
influence...} for the purposes of clarity even though this may be

unnecessary in terms of statutory construction.

To provide a range of penalties, including financial penalties, up to 20

years imprisonment or fines of up to $25,000 for more serious cases

To provide that intentionally obtaining the money, assets or property

of an older person through decepticn, intimidation or undue influence

is a serious crime.

To improve monitoring and prosecution of elder abuse by having the
coroner investigate the cause of death of an older person who has
died as a result of abuse or neglect and to send his written findings to

prosecuting attorneys, law enforcement and aging services.

To request that physicians or staff of a hospital or similar facility be
relieved of the legal duty to report elder abuse to the Superintendent,
manager or other person in-charge of the hospital because of the
potential conflict of interest this may create if the hospital or facility is

the suspected abuser.
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To enable the older person’s legal representative or the executor or

administrator of his estate, if not suspect, to obtain data or

information concerning abuse, neglect or exploitation of the oider

person

To provide that immunity from civil or criminal liability be extended to
anyone who causes or conducts an investigation, or submits

information to a licensing board.

To request that NRS 178.571 which permits certain victims to have

an attendant during court praceedings to include elder abuse victims.

The Welfare Division has added a section that provides protective

service workers certain powers.

AA 0451 surp 363




b i iy o o+ o e

‘“n.....;”

AU A A STATE OF NFVADA SCOTT M CRAIGIE

e

he Lirrvctur
“ e MY A BIORENTT
=1 Adminarena
L j"’
L

Y
DEPARTMENT (0 PIUNMAN R SOURCES
WELFARE IIVISTON
2327 Nontk arson Sireet - Capitod Campley
Carson Cuy, Nevad « %0719

(T35 AN TG

AB 585 - MAKES VARIQUS CHANGES TO PROVISIONS PROHIBITING ABUSE
AND EXPLOITATION OF OLDER PERSONS
NEVADA STATE WELFARE DIVISION

CONTACT: MYLA C. FLORENCE, WELFARE DIVISION ADMINISTRATOR, 687-
4128

THE WELFARE DIVISION SUPPORTS AB 585. 1 AM HERE TO RECOMMEND

MINOR AMENDMENTS TO THE BILL TO FACILITATE AGENCY INVESTIGATIONS.

ADULT PROTECTIVE SERVICES INVESTIGATORS FREQUENTLY NEED TO HAVE
ACCESS TO THE MEDICAL OR FINANCIAL INFORMATION REGARDING THE
ELDERLY PERSON WHO HAS BEEN ALLEGEDLY ABUSED. NEGLECTED OR
EXPLOITED TO DETERMINE IF A COMPLAINT 1S VALID. IN CASES WHERE THE
ELDERLY INDIVIDUAL IS CAPABLE OF GIVING CONSENT TO REVIEW THOSE
RECORDS, THE DIVISION OBTAINS THEIR PERMISSION AND WILL CONTINUE

TO OBTAIN THEIR PERMISSION.

HOWEVER. CONSENT 1S NOT ALWAYS POSSIBLE. THERE ARE MANY CASES
WHERE THE ELDERLY INDIVIDUAL 15 CLEARLY NOT CAPABLE OF GIVING
CONSENT. FOR EXAMPLE, THERE ARE ELDERLY INDIVIDUALS WHO ARE NOT

CAPABLE OF UNDERSTANDING THE NATURE OF THE PROCESS. THEIR SUR-

~ (H:3C PDOCSMEDRABSSSTST. ATM) May 10, 1955}

EXHIBIT D

Working tor the Wolfare of ALL Nevadans
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AB 585
TESTIMONY - PAGE 2
NEVADA STATE WELFARE DIVISION

ROUNDINGS AND CIRCUMSTANCES. FREQUENTLY THERE ARE NO GUARD-
IANS APPOINTED FOR THESE INDIVIDUALS. PHYSICAL AND MENTAL CAPA-
BILITIES MAY HAVE DIMINISHED. THERE ARE ALSO MANY

INDIVIDUALS WHO MAY HAVE BEEN PERSUADED, THREATENED OR INTIMI-
DATED BY CAREGIVERS OR CULPABLE FAMILY MEMBERS TO NOT GRANT
PERMISSION. THERE HAVE BEEN CASES WHERE ACCESS TO THE OLDER
PERSON HAS BEEN THWARTED BY MOVING THE ELDERLY PERSON TO A
CONCEALED LOCATION. THEREFORE THE WELFARE DIVISION I8 REQUESTING
AMENDMENTS TO AB 585 WHICH WOULD ALLOW THE INVESTIGATORS ACCESS
TO THE RECORDS FOR THE LIMITED PURPOSE OF DETERMINING IF A COM-
PLAINT 1S VALID. BE ASSURED. HOWEVER. THE DIVISION WILL CONTINUE TO

SECURE WRITTEN CONSENT IN EVERY INVESTIGATION IN WHICH IT IS POSSI-

BLE.

THE DIVISION PROPOSES AMENDING SECTION 7 OF AB 585 TO SHARE INFOR-

MATION WITH THE OLDER PERSON'S TREATING PHYSICIAN. TREATING

~ (HACPDOCSMEDMARSESTST ATM Muy 30, 19951
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AB 585
TESTIMONY - PAGE 3
NEVADA STATE WELFARE DIVISION

PHYSICIANS ARE CRITICAL IN DETERMINING IF THE ALLEGED COMPLAINT IS
VALID AND THEY ALSO CAN RECOMMEND AN APPROPRIATE COURSE OF
ACTION OR TREATMENT TO ALLEVIATE THE ABUSE, NEGLECT OR EXPLOITA-
TION.

THE DIVISION HAS THE RECOMMENDED AMENDMENTS AND WILL PROVIDE

THEM TO THE COMMITTEE.

I WOULD BE HAPPY TO RESPOND TO ANY QUESTIONS THE COMMITTEE

MEMBERS MAY HAVE.

—{H. CPDOCS MEDI' ABSBSTST ATMiMay 30, 1995
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- PROPOSED AMENDMENTS TO AB 585

SECTTON 3, SUBSECTION 1, LINES 17-18 TO READ:

violation is alleged to have occurred, may, {after obtaining the written consent

required by Subsection 2 and] for the iimited purpose of investigating an

SECTION 3, SUBSECTION 2 LINES 4-8 TO READ:
division or the county’s office for protective services shall obtain the [written]
consent of the older person if the older person is capable of giving such
consent before inspecting those records. Except as otherwise provided in this
subsection, if a guardian has been appointed for the older person, the welfare
division or the county’s office for protective services shali obtain the [written]

consent of the guardian before inspecting those

SECTION 7, SUBSECTION 3. SUB-SUBSECTION (a) TO READ LINES 47-48 TO
READ:
{a) A physician who [has in his care] is providing care 1o an older person who

[he reasonably believes] may have been abused, neglected or exploited.

~ THACPDOCS"MEDNAMERDMTS DOM May 30, 199%) L-‘
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Bramtapuy ifctimies o experiencr and aderdng focervy al aeirrariens,

Testimony in support of A.B. 585
before the Judiciary Committee on 31 May, 1993

As this session winds down we find lhe need to look at protecting our senior
citizens from ABUSE NEGLECT, and EXPLOITATION. We have already provided
actditional protection for our children. It a sad cometary that our society seems to take
advantage of the young and the old of et population. We must indicate to all concerned
we will not tolerale the abuse, neglect ad exploitation of our elder citizens. As (he
number of this group increases in cur state, we must increase the punishment to
wrong-doers. It's important to proscribe and punish this crime by the nature of the offense
and provide a range of penalties trai wili indicate we no ionger tolerate this abhorrent
behavior. When through intentionally obtaining money, assets or property of an older
person through deception,intimidation or undue influences this crime is serious. They
have not only taken away the older citizens assets, which cannot be reacquired at their
age, but they have also taken away their self respect and pride for frequently they can
no longer support or care for themselves. We cannot et this continue and the increase
penlites with active enforcement may reduce this erime. AARP strongly supports this
Bill and urges yowr unanious support A.B.-585.

Thuank You

Sincerely,

EXHIBITE
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-eighth Sessian
June 9, 1995

The Committee on Judiciary was called to order at 8:00 a.m., on Friday, June 9,
1895, Chairman Anderson presiding in Room 332 of the Legislative Building,
Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Mr. Bernie Anderson, Chairman
Mr. David E. Humke, Chairman
Ms. Barbara E. Buckley, Vice Chairman
Mr. Brian Sandoval, Vice Chairman
Mr. Thomas Batten
Mr. John C. Carpenter

o Mr. David Goldwater

o Mr. Mark Manendo

) Mrs. Jan Monaghan

Ms. Genie Ohrenschall
Mr. Richard Perkins
Mr. Michael A. {(Mike) Schneider
Mrs. Dianne Steel
Ms. Jeannine Stroth

GUEST LEGISLATORS PRESENT:

Senator Mark James
Senator Maurice Washington

STAFF MEMBERS PRESENT:

Dennis Neilander, Research Analyst

OTHERS PRESENT:

Bob Martin, Executive Director, Nevada Association of Homeopathic

Physicians
e David Horton, Alternative Therapy Support Group
Ly Nancy Tiffany, Unit Manager, Nevada Division of Parole and Probaticn
N Y Y g 28
385
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Assembly Committee on Judiciary
June 9, 1995
Page 6

ASSEMBLY BILL 623 - Authorizes juvenile division of district court te bind over

for trial child certified as adult after formal adversarial
hearing,

ASSEMBLYMAN HUMKE MOVED AMEND AND DQ PASS A.B. 623 WITH
AMENDMENT AS OUTLINED BY MR. BOB TEUTON.

ASSEMBLYMAN OHRENSCHALL SECONDED THE MOTION.

Mr. Neilander clarified the amendment essentially rewrites the bill. 1t is amending
NRS 62.080 and is written based on the statute, not on the bill.

Responding to Ms. Steel’s inquiry as to whether A.B. 623 conflicts with other bills
regarding certification, Mr. Humke stated it simply makes everything consistent
whereas A.B. 317 did alter the rules by which a child can be certified upward.
This bill only governs the procedure by which the certification would take place.

THE MOTION CARRIED.

A.B. 623 was assigned to Mr. Humke for presentaticn on the floor.

LA o S

ASSEMBLY BILL 646 - Makes various changes to procedure in juvenile cases.
ASSEMBLYMAN CARPENTER MOVED AMEND AND DO PASS A.B. 6465.
ASSEMBLYMAN HUMKE SECONDED THE MOTION.

THE MOTION CARRIED.

Lk 2R N BN A S S

ASSEMBLY BILL 585 - Makes various changes to provisions prohibiting abuse,
naglect and exploitation of older persons.

Mr. Andersaon called committee atiention to a tetter written 10 him (Exhibit E} in
responce to Ms. Ohrenschall’s concerns relative to the Public Administrator of
Clark County noted for his expertise in this area. Attached to the letter are
proposed amendments to A.B. 585,

3330
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Assembly Committee on Judiciary

June 9, 1995

Page 7

Ms. Ohrenschall stated she had met with the proponent of the bill, Ms. Kolkoski
of the Division of Aging Services, and a prefere~~e was indicated for the one
paragraph language on the first page of the proposed amendments.

Committee discussion ensued involving the difficuit question of possible power of
attorney abuses, etc.

ASSEMBLYMAN HUMKE MOVED AMEND AND DO PASS A.B. 585.
ASSEMBLYMAN GOLDWATER SECONDED THE MOTION.

Mr. Carpenter indicated the Division of Aging Services did not prove a strong
enough « ase to demonstrate the need for this particular biil.

THE MOTION CARRIED WITH MR. CARPENTER VOTING NO.

A .B. 585 was assigned to Mr. Manendo for presentation on the floor.

There being no further testimony, the hearing was adjourned at 10.15 a.m.
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STATE OF NEVADA
DEPARTMENT OF HUMAN RESOURCES

DIVISION FOR AGING SERVICES SOt ey O
340 N. 111h Street, Suite 203
SUZANNE EF ST
Las Vegas, Nevada 89101 Adirnisteg f

{702) 486-3545 . Fax: {702} 486-3572

June 8, 19935

Co-Chairwman Bernie Anderson
Assembly Judiciary Committee
Nevada State Legislature
Carson City, NV 89701

Dear Chairman Anderson:
Re: AB-3895

Attached is a copy of the proposed amendments for AB-583
reguested by the Nevada State Welfare Division. The
Division for Aging Services 1is agreeable to these
amendments. In addition, we are submitting twe proposals

to amend the definition of exploitation, as discussed in
committiees.

We have been in contact with Jared Shafer, Clark County
Public Administrator. He has spoken to Mrs. Ohrenschall.
He has advised her and authorized us to state that he

does support this legislation as proposed by the Aging
Services and Welfare Divisions.

If you have any questions please call Betsy HKolkoski in
the lL.as Vegas DOffice at 486-3545.

Sincerely,

1 .

b
b?ha@w Ufﬁggiﬁﬁ{;
Mary Yiveratta
Deputy Adminlistrator

cc: Jared Shafer, Clark County Public Administrator
HlL:sl

EXHIBIT E
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PROPOSED AMENDMENT TO AB 585
SECTION 5, SUBSECTION 2, LINES 27 - 36 TO READ:

"Exploitation" means

ST AR ptan AR AR RN 0

(a) Any act taken by a person who has the trust
and confidence of an older person [; or] to obtain
control, through deception, intimidation or undue
influence, over the colder person‘s money, assets
or property with the intention of permanently :
depriving the older person of the ownership, use, ;
benefit or possession of his money, assets or
property. )

S

iAok L ERE

iy

{(b) Any use of the power of attorney or
guardianship of an older perscon, teo obtain
o control, through deception, intimidatiomn or undue
- influence, over the older person’s money, assets :
or property with the intention of permanently
depriving the older person of the ownership, use,
benefit or possession of his money, assets or
property.

OR

"Exploitation" means to obtain contrel, through
deception, intimidation or undue influence, over
the older person’'s money, assets or property with
the intention of permanently depriving the older
person of the ownership, use, benefit or
possession of his money, assets or propexty
through any act taken by a person whe has the
trust and confidence of an older person or any use
of the power of attorney or guardianship of an
older person.

32
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—, PROPOSED AMENDMENTS TO AB 585

SECTION 3, SUBSECTION 1, LINES 17-18 TO READ:

violation is alleged 10 have occurred, may, [after obtaining the written consent

required by Subsection 2 and] for the limited purpose of investigating an

SECTION 3, SUBSECTION 2 LINES 4-8 TO READ:
division or the county’s office for protective services shall obtain the [written]
consent of the older person if the older person is capable of giving such
consent before inspecting thos: reco.rds. Except as otherwise provided in this
subsection, if a guardian has been appointed for thz old=r person, the welfare

division or the county’s office for protective services shall obtain the [written)

N consent of the guardian before inspecting those
SECTION 7, SUBSECTION 3, SUB-SUBSECTION (a) TO READ LINES 4748 TO
READ:
(a} A physician who [has in his care] is providing care to an older person who
[he reasonably believes] may have been abused, neglected or exploited.
<
33
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TEXT OF REPEALED SECTIONS

322.0048 “‘Floating dock or platform™ defined. “‘Floating dock or
platform™” means a structure, other than a vessel or pier, designed to float on
water while anchored to the shore or bed of a navigable body of water.

322.0064 “‘Swim line”’ defined. ‘‘Swim line’’ means a floating line
used for the designation of an area for swimming or bathing in a navigable
body of water.”,

Amend the title of the bill to read as follows:

“An Act relating to state land; revising certain fees of the state land
registrar for the use of state land; requiring the state land registrar to grant
credit towards fees paid for the commercial use of state land under certain
circumstances; and providing other matters properly relating thereto.”.

Amend the summary of the bill to read as follows:

““Summary—Makes various changes regarding fees paid to state land
registrar for use of state land. (BDR 26-1399)"".

Assemblyman Carpenter moved the adoption of the amendment.

Remarks by Assemblyman Carpenter.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 585.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 936.

Amend sec. 3, page 1, by deleting lines 17 and 18 and inserting: “*viola-
tion is alleged to have occurred, may for the purpose of investigating an’’.

Amend sec. 3, page 2, by deleting lines 3 and 4 and inserting:

“2. Except as otherwise provided in this subsection, if a guardian has
not been appointed for the older person, the welfare division or the county’s
office for protective services shall obtain the” .

Amend sec. 3, page 2, line 5, after ‘“‘records.” by inserting: ‘‘If the
welfare division or the county’s office for protective services determines that
the older person is unable to consent to the inspection, the inspection may be
conducted without his consent.” .

Amend sec. 3, page 2, line 8, by deleting ““written’’.

Amend sec. 5, page 2, by deleting lines 28 through 31 and inserting: ‘‘or
property to the advantage of another.] any act taken by a person who has the
trust and confidence of an older person or any use of the power of attorney
or guardianship of an older person”.

Amend sec. 7, page 4, by deleting line 47 and inserting:

““(a) A physician who [has in his care] is providing care to an older person
who [he reasonably’’.

Amend sec. 7, page 4, line 48, by inserting a closed bracket after
“‘believes’’.

Assemblyman Humke moved the adoption of the amendment.

Remarks by Assemblyman Humke.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.
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(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT A.B. 585

ASSEMBLY BILL No. 585—COMMITTEE ON JUDICIARY

MAY 10, 1995

Referred to Committee on Judiciary

SUMMARY —Makes various changes to provisions prohibiting abuse, negléct and exploitation
of older persons. (BDR 15-848)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

b

EXPLANATION-~Matter in italics is new; matter in brackets [ ] is material to be omitted.

vt iart

AN ACT relating to older persons; revising the circumstances under which a report of the
suspected abuse, neglect or exploitation of an older person must be made; revising the
definition of exploitation; expanding the list of persons and agencies to which such
reports may be disclosed; permitting the attendance of a person to support a prosecu-
ing witness at the preliminary hearing and trial in a case involving the abuse, neglect
or exploitation of an older person; authorizing the welfare division of the department
of human resources and a county’s office for protective services to petition for the
removal of a guardian of an older person or for the modification or termination of that
guardianship under certain circumstances; revising certain penalties related to the
abuse, neglect or exploitation of older persons; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not
prohibit an agency which is investigating a report of abuse, neglect or
exploitation, or which provides protective services, from disclosing data or
information concerning the reports and investigations of the abuse, neglect or
exploitation of an older person to other federal, state or local agencies or the
legal representatives of the older person on whose behalf the investigation is
being conducted if:

1. The agency making the disclosure determines that the disclosure is in
the best interest of the older person; and

2. Proper safeguards are taken to ensure the confidentiality of the
information.

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local
office of the welfare division of the department of human resources and a
county’s office for protective services, if one exists in the county where a
violation is alleged to have occurred, may for the purpose of investigating an
alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records
pertaining to the older person on whose behalf the investigation is being
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conducted, including, but not limited to, that person’s medical and financig]
records.

2. Except as otherwise provided in this subsection, if a guardian has no,
been appointed for the older person, the welfare division or the county’s office
for protective services shall obtain the consent of the older person before
inspecting those records. If the welfare division or the county’s office for
protective services determines that the older person is unable to consent to the
inspection, the inspection may be conducted without his consent. Except qs
otherwise provided in this subsection, if a guardian has been appointed for
the older person, the welfare division or the county’s office for protective
services shall obtain the consent of the guardian before inspecting those
records. If the welfare division or the county’s office for protective services
has reason to believe that the guardian is abusing, neglecting or exploiting
the older person, the inspection may be conducted without the consent of the

ardian.

Sec. 4. The local office of the welfare division or the county’s office for
protective services may petition a court in accordance with NRS 159.185 or
159.1905 for the removal of the guardian of an older person, or the termina-
tion or modification of that guardianship, if, based on its investigation, the
welfare division or the county’s office of protective services has reason o
believe that the guardian is abusing, neglecting or exploiting the older person
in violation of NRS 200.5095 to 200.5099, inclusive.

Sec. 5. NRS 200.5092 is hereby amended to read as follows:

200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections
2, 3 and 4 of this act, unless the context otherwise requires:

1. ““Abuse’’ means willful and unjustified:

(a) Infliction of pain, injury or mental anguish; or

(b} Deprivation of food, shelter, clothing or services which are necessary
to maintain the physical or mental health of an older person.

2. ““Exploitation’” means [wrongful use of an older person or his money
or property to the advantage of another.] any act taken by a person who has
the trust and confidence of an older person or any use of the power of attorney
or guardianship of an older person to obtain control, through deception,
intimidation or undue influence, over the older person’s money, assets or
property with the intention of permanently depriving the older person of the
ownership, use, benefit or possession of his money, assets or property.

3. ““Neglect’” means the failure of:

(a) A person who has assumed legal responsibility or a contractual obliga-
tion for caring for an older person or who has voluntarily assumed responsi-
bility for his care to provide food, shelter, clothing or services which are
necessary to maintain the physical or mental health of the older person; or

(b) An older person to provide for his own needs because of inability to do

s0.
4. ““Older person’” means a person who is 60 years of age or older.
5. “Protective services’’ means services the purpose of which is to pre-
vent and remedy the abuse, exploitation and neglect of older persons. The
services may include investigation, evaluation, counseling, arrangement and
referral for other services and assistance.
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Sec. 6. NRS 200.5093 is hereby amended to read as follows:

200.5093 1. [If any of the persons listed in subsection 2 suspects an
instance of abuse, neglect or exploitation of an older person, he shall] Any

crson required to make a report pursuant o this section shall make the
report immediately, but in no event later than 24 hours after there is reason to
helieve that an older person has been abused, neglected or exploited . [,
report his suspicion] The report must be rpade to: o

(a) The local office of the welfare or aging services division of the depart-
ment of human resources;

(b) Any police department or sheriff’s office; or

(c) The county’s office for protective services, if one exists in the county

where the suspected action occurred.
If the report of abuse, neglect or exploitation involves an act or omission of
the welfare division, aging services division or a law enforcement agency, the
report must be made to an agency other than the one alleged to have commit-
ted the act or omission. Each agency, after reducing the report to writing,
shall forward a copy of the report to the aging services division of the
department of human resources.

2. Reports must be made by [:] the following persons who, in their
professional or occupational capacities, know or have reason to believe that
an older person is being or has been abused, neglected or exploited:

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or prac-
tical nurse, physician’s assistant, psychiatrist, psychologist, marriage and
family therapist, alcohol or drug abuse counselor, driver of an ambulance,
advanced emergency medical technician or other person providing medical
services licensed or certified to practice in this state . [, who examines,
attends or treats an older person who appears to have been abused, neglected
or exploited.]

(b) Any personnel of a hospital or similar institution engaged in the admis-
sion, examination, care or treatment of persons or an administrator, manager
or other person in charge of a hospital or similar institution upon notification
of the suspected abuse, neglect or exploitation of an older person by a
member of the staff of the hospital.

{c) A coroner.

(d) Every clergyman, practitioner of Christian Science or religious healer,
unless he acquired the knowledge of abuse, neglect or exploitation from the
offender during a confession.

(e) Every person who maintains or is employed by an agency to provide
nursing in the home.

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect
or exploitation from a client who has been or may be accused of the abuse,
neglect or exploitation.

(g) Any employee of the department of human resources.

(h) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(i) Any person who maintains or is employed by a facility or establishment
that provides care for older persons.
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() Any person who maintains, is employed by or serves as a volunteer fo,
an agency or service which advises persons regarding the abuse, neglect oy
exploitation of an older person and refers them to persons and agencies where
their requests and needs can be met.

(k) Every social worker.

3. [Every physician who, as a member of the staff of a hospital or simila,
institution, has reason to believe that an older person has been abused,
neglected or exploited shall notify the superintendent, manager or other
person in charge of the institution. The superintendent, manager or other
person in charge shall make a report as required in subsection 1.

4.] A report may be filed by any other person.

[5.] 4. Any person required to make a report pursuant 1o this section whq
has reasonable cause to believe that an older person has died as a result of
abuse or neglect shall report this belief to the appropriate medical examiner
or coroner, who shall investigate the cause of death of the older person and
submit to the appropriate local law enforcement agencies, the appropriate
prosecuting attorney and the aging services division of the department of
human resources his written findings. The written findings must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

5. A division, office or department which receives a report pursuant to this
section shall cause the investigation of the report to commence within 3
working days. A copy of the final report of the investigation conducted by a
division, office or department, other than the aging services division of the
department of human resources, must be forwarded to the aging services
division within 90 days after the completion of the report.

6. If the investigation of the report results in the belief that the older
person is abused, neglected or exploited, the welfare division of the depart-
ment of human resources or the county’s office for protective services may
provide protective services to the older person if he is able and willing to
accept them.

Sec. 7. NRS 200.5095 is hereby amended to read as follows:

200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 ,
and records and investigations relating to those reports, are confidential.

2. Any person, law enforcement agency or public or private agency,
institution or facility who willfully releases data or information concerning
the reports and investigation of the abuse, neglect or exploitation of older
persons, except:

(a) Pursuant to a criminal prosecution ; [under the provisions of NRS
200.5092 to 200.5099, inclusive; and]

{(b) Pursuant to section 2 of this act; or

{c) To persons or agencies enumerated in subsection 3 of this section,
is guilty of a misdemeanor.

3. [Data] Except as otherwise provided in subsection 2 and section 2 of
this act, data or information concerning the reports and investigations of the
abuse, neglect or exploitation of an older person is available only to:

(a) A physician who [has in his care] is providing care to an older person
who [he reasonably believes] may have been abused, neglected or exploited;
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(b) An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person;

(c) A district attorney or other law enforcement official who requires the
information in connection with an investigation of the abuse, neglect or
exploitation of the older person;

(d) A court which has determined, in camera, that public disclosure of
such information is necessary for the determination of an issue before it;

(¢) A person engaged in bona fide research, but the identity of the subjects
of the report must remain confidential;

(f) A grand jury upon its determination that access to such records is
necessary in the conduct of its official business;

(g) Any comparable authorized person or agency in another jurisdiction;

(h) A legal guardian of the older person, if the identity of the person who
was responsible for reporting the alleged abuse, neglect or exploitation to the
public agency is protected, and the legal guardian of the older person is not
the person suspected of the abuse, neglect or exploitation; [or]

(i) If the older person is deceased, the executor or administrator of his
estate, if the identity of the person who was responsible for reporting the
alleged abuse, neglect or exploitation to the public agency is protected, and
the executor or administrator is not the person suspected of the abuse, neglect
or exploitation; or

(j) The person named in the report as allegedly being abused, neglected or
exploited, if that person is not legally incompetent.

4. If the person who is reported to have abused, neglected or exploited an
older person is the holder of a license or certificate issued pursuant to
chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
sive, or 654 of NRS, information contained in the report must be submitted to
the board which issued the license.

Sec. 8. NRS 200.5096 is hereby amended to read as follows:

200.5096 Immuxnity from civil or criminal liability extends to every person
[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and
sections 2, 3 and 4 of this act, in good faith :

1. Participates in the making of a report [pursuant to NRS 200.5093 and
200.5094.] ;

2. Causes or conducts an investigation of alleged abuse, neglect or
exploitation of an older person; or

3. Submits information contained in a report to a licensing board pursuant
to subsection 4 of NRS 200.5095.

Sec. 9. NRS 200.5099 is hereby amended to read as follows:

200.5099 1. Any person who knowingly and willfully violates any of the
provisions of NRS [200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a
misdemeanor.

2. [Any adult] Except as otherwise provided in subsection 6, any person
who [willfully causes or permits] abuses an older person , causing the older
person to suffer unjustifiable physical pain or mental suffering [as a result of
abuse, neglect or exploitation, or who willfully causes or permits an} , s
guilty of a felony and shall be punished by imprisonment in the state prison
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for not less than 1 year nor more than 6 years, unless a more severe penalty is
prescribed by law for the act or omission which brings about the abuse.

3. Except as otherwise provided in subsection 7, any person who has
assumed responsibility, legally, voluntarily or pursuant to a contract, 10 care
for an older person and who:

(a} Neglects the older person, causing the older person to suffer physical
pain or mental suffering;

(b) Permits or allows the older person to suffer unjustifiable physical pain
or mental suffering; or

(c) Permits or allows the older person to be placed in a situation where the
older person may suffer [unjustifiable] physical pain or mental suffering as
the result of abuse [, neglect or exploitation,] or neglect,
is guilty of a gross misdemeanor unless a more severe penalty is prescribed
by law for the act or omission which brings about the abuse {, neglect, danger
or loss through exploitation.

3.] or neglect.

4. Except as otherwise provided in subsection 5, any person who exploits
an older person shall be punished, if the value of any money, assets and
property obtained or used:

(a) Is less than 3250, by imprisonment in the county jail for not more than
1 year, or by a fine of not more than 32,000, or by both fine and
imprisonment;

(b) Is at least $250, but less than $5,000, by imprisonment in the state
prison for not less than 1 year nor more than 10 years, or by a fine of not
more than $10,000, or by both fine and imprisonment; or

(c) Is 85,000 or more, by imprisonment in the state prison for not less than
I year nor more than 20 years, or by a fine of not more than $25,000, or by
both fine and imprisonment,
unless a more severe penalty is prescribed by law for the act which brought
about the exploitation. The monetary value of all of the money, assets and
property of the older person which have been obtained or used, or both, may
be combined for the purpose of imposing punishment for an offense charged
pursuant to this subsection.

5. If a person exploits an older person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall
be punished by imprisonment in the county fail for not more than 1 year, or by
a fine of not more than $2,000, or by both fine and imprisonment.

6. A person who violates any provision of subsection 2, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than [6
years.

4.1 20 years, unless a more severe penalty is prescribed by law for the act
or omission which brings about the abuse.

7. A person who violates any provision of subsection 3, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than 6
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8. As used in this section [, “permit”’] :

(a) “Allow’” means to take no action to prevent or stop the abuse or
neglect of an older person if the person knows or has reason to know that the
older person is being abused or neglected.

(b) ““Permit’ means permission that a reasonable person would not grant
and which amounts to a neglect of responsibility attending the care and
custody of an older person.

Sec. 10. NRS 178.571 is hereby amended to read as follows:

178.571 1. A prosecuting witness in a case involving a violation of NRS
200.366 [,] or 200.368, any provision of NRS 200.509!1 to 200.5099, inclu-
sive, or 201.180, 201.210, 201.220 or 201.230 may designate an attendant
who must be allowed to attend the preliminary hearing and the trial during the
[witness’] witness’s testimony to provide support. The person so designated
must not himself be a witness in the proceedings.

2. Except as otherwise provided in this subsection [,] and subsection 3,
the attendant must not be a reporter or editorial employee of any newspaper,
periodical or press association or an employee of any radio or television
station. The [parent, child, brother or sister of the prosecuting witness may
serve as the witness” attendant whether or not he is a person described in the
preceding sentence, but no attendant may make notes during the hearing or
trial.] provisions of this subsection do not apply to an attendant to a prosecut-
ing witness in a case involving a violation of any provision of NRS 200.5091
to 200.5099, inclusive.

3. The parent, child, brother or sister of the prosecuting witness may serve
as the witness’s attendant whether or not he is a reporter or an editorial
employee of any newspaper, periodical or press association or an employee
of any radio or television station, but no such attendant may make notes
during the hearing or trial.

4. 1f the attendant influences or affects, or attempts to influence or affect,
in any manner the testimony of the prosecuting witness during the giving of
testimony, the court shall exclude that attendant and allow the witness to
designate another attendant,

[4.] 5. The defendant may move to exclude a particular attendant for good
cause, and the court shall hear the motion out of the presence of the jury, if
any. If the court grants the motion, the prosecuting witness may designate
another attendant.
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Roll call on Assembly Bill No. 521:

YEAS—39.
Nays—None,
Absent—Arberry, Sandoval, Williams--3.

Assembly Bill No. 521 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 548.

Bill read third time.

Remarks by Assemblymen Carpenter, Segerblom, Ernaut and Hettrick.
Roll call on Assembly Bill No. 548:

YEAas—37.
Navys—Freeman, Segerblom—2.
Absent--Arberry, Sandoval, Williams—3.

Assembly Bill No. 548 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Stroth moved that Senate Bill No. 144 be taken from the
Chief Clerk’s desk and placed on the General File.
Motion carried.

Assemblyman Goldwater moved that Senate Bill No. 377 be taken from
the Chief Clerk’s desk and placed on the General File.
Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 552.

Bill read third time.

Remarks by Assemblymen Nolan, Goldwater and Bache.
Roll call on Assembly Bill No. 552:

YEas—38.

Nays—None.

Absent--Arberry, Sandoval, Williams—3.
Not voting—Krenzer.

Assembly Bill No. 552 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

__Assembly Bill No. 585.
Bill read third time.
Remarks by Assemblyman Ohrenschall.
Roll call on Assembly Bill No. 585:

Yeas—37.
Nays—Carpenter, Steel—2.
Absent—Arberry, Sandoval, Williams—3.
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Assembly Bill No. 585 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 607.

Bill read third time.

Remarks by Assemblyman Hettrick.
Roll call on Assembly Bill No. 607:

YEAS—39.
Nays—None.
Absent—Arberry, Sandoval, Williams—3.

Assembly Bill No. 607 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 623.

Bill read third time.

Remarks by Assemblymen Humke and Goldwater.
Roll call on Assembly Bill No. 623;

YEAS—39,
NaAyYs—None.
Absent—Arberry, Sandoval, Williams—3.

Assembly Bill No. 623 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 697.

Bill read third time,

Remarks by Assemblyman Fettic.

Roll call on Assembly Bill No. 697:

YEAas—33.

Nays—Bennett, Braunlin, Krenzer, Schneider, Spitler—S5.

Absent—Arberry, Sandoval, Williams—3.
Not voting—Harrington.

Assembly Bill No. 697 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 717.

Bill read third time.

Remarks by Assemblymen Carpenter and Freeman.
Roll call on Assembly Bill No. 717:

YEeEAs—39.
Nays—None.
Absent—Arberry, Sandoval, Williams—3.

Assembly Bill No. 717 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-eighth Session
June 27, 1995

The Senate Committee on Judiciary was called to order by Chairman Mark A.
James, at 8:30 a.m., on Tuesday, June 27, 1995, in Room 224 of the Legisiative

Building, Carson City, Nevada. Exhibit A is the Agenda. Exhihit B is the
Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Mark A. James, Chairman
Senator Maurice Washington
Senator Mike McGinness

Senator Ernest E. Adler

Senator Dina Titus

Senator O, C. Lee

COMMITTEE MEMBERS ABSENT:

Senator Jon C. Porter, Vice Chairman {Excused)

GUEST LEGISLATORS PRESENT:

Assemblywoman Barbara E. Buckley

STAFF MEMBERS PRESENT:

Allison Combs, Senior Research Analyst
Lori M. Story, Committee Secretary
Brenda Erdoes, Legislative Counsel, Legislative Counsel Bureau

THERS PRESENT:

George L. Cotton, Affirmative Action Manager, Clark County

Paul Gowins, Representative, Disabled Community

Carol A, Jackson, Director, Department of Employment, Training and Rehabilitation

I.R. “Renny” Ashleman, Lobbyist, Southern Nevada Home Builders Association

Elizabeth B. Kolkoski, Chiet, Aging Services Division, Department of Human
Resources

Myla C. Florence, Director, Welfare Division, Department of Human Resources
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Senate Committee on Judiciary
June 27, 1985
Page 10

Mr. Cotton came forward. He noted that NRS 233.170 is the enabling legislation
for the commission which deals with all areas covered by the commission.
Section 16 is mainly dealing with the employment area, he stated, and the issue
of back-pay. The intent of the original (curren?) law was to address the whole
gamut of remedies for the commission, he said.

From the standpoint of punitive damages, Mr. Cotton speculated if, in chapter 118
of NRS it was spelled out that the chapter deals with housing and the punitive
damages were inserted there and left out of chapter 613, the employment chapter,
and 651, the public accommodations chapter, the intent would be clear. He noted

the primary concern is to retain the punitive damages allowance in the housing
section,

Ms. Buckley interjected it might be easier to have the bill read, “the court shall
award in employment cases...” leaving the old language in; and “in housing
discrimination they may order...” It was pointed out the provisions refer to
different statutes.

Senator Adler explained the housing provision refers to an actual court case, which
is filed. The employment and public accommodations provision refers to the
enforcement of a commission decision, he told. The Legislature has said, in terms
of a commission decision, the commission may issue a decision awarding actual
damages. This decision might be subsequently enforced by the court through a
petition for judicial review, he explained.

In section 5, the senator continued, the provision refers to an original complaint,
filed with a court. This is why punitive damages are appropriate in section 5, but
not in section 6. If the punitive damages are aliowed in the later section it would
have the effect of allowing the commission to decide punitive damage, which is
totally inappropriate, he stated. Therefore, Senator Adler opined, Mr. Ashleman
is correct.

Senator James observed the goat could be accomplished by simply removing the
reference to punitive damages in section 16, page 7, line 27. He asked if there
was anything further. Ms. Buckley replied in the negative. There were no further
witnesses and the hearing on A.B. 502 was closed.

The ghairman moved to the next order of business, A.B, 585.

ASSEMBLY BILL 585: Makes various changes to provisions prohibiting abuse,

neglect and exploitation of older persons.
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Elizabeth B. Kolkoski, Chief, Aging Services Division, Department of Human
Resources, addressed the committee. She offered a copy of her testimony as
Exhibit E. Ms. Kolkoski also provided a letter from Mr. Michael F. Bell (Exhibit F)

which tells of his experiences with elder abuse, and an overview of the provisions
of the bill {(Exhibit G}.

Following Ms. Kolkoski was Myla C. Florence, Director, Weltare Division,
Department of Human Resources, who also spoke in support of this measure. A
copy of her testimony is attached as Exhibit H. At the conclusion of her statement
Senator Adler voiced agreement with Ms. Florence, noting it is his opinion that
such legislation is necessary.

Senator Washington asked Ms. Florence if the Welfare Division has sufficient staff
to conduct these investigations. Ms. Florence replied the division is chronically
understaffed, however, the Governor’s budget does provide for additional staff.
This additiona! personnel should be effective in helping with these matters. She
stated this area has a very high pricrity with the division and law requires such
cac s be investigated within 72 hours. Generally, they are investigated within 24
St hours, she reported.

Ms. Kolkoski interjected the Aging Services Division has ombudsmen who also
investigate complaints in long-term care facilities. Also, the number of these
ombudsmen will be increased during the coming fiscal year, she stated. She
assured the committee it would be one of her highest priorities, upon enactment
of this measure, to engage law enforcement in a more vigorous level of activity in
this area with more vigorous investigation, etc. She reported she has heard
complaints from the district attorney’s office in Clark County that the current
statute is not easily prosecuted, particularly the exploitation aspect.

Despina Hatton, Aitorney, Senior Law Practice, reported it is her job to represent
persons who are over the age of 60 years old and who are Washoe County
residents. She stated she is also speaking on behalf of the attorney for the Senior
Law Project in Las Vegas. Between these two offices, numerous cases of
exploitation and abuse are seen, particularly in the area of financial exploitation.
Both agencies support this measure, Ms. Hatton stated. She urged the
committeg’s support.

Senator James asked if the attendant provisions “square” with the other attendant

bills recently passed by the committee. Ms. Kolkoski replied she has not had an
ity opportunity to closely examine the bills with this in mind. She speculated it does,
C“"J but she is not certain, she stated.
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Senator Titus voiced her support for the measure, noting there are many effective
and worthwhile state agencies; the division on aging being one of the best. She
thanked the agencies for their efforts in this matter,

Ms. Kolkoski read a letter to the committee which was written by Thelma Clark.
The letter stated:

| represent Nevada’s Seniors Coalition, Inc., in Las Vegas. Our
corporate members discussed this bill at our last meeting and agreed
that we should support this bill wholeheartedly.

i Many of our members have gone through the abuse mentioned in this
' bill, they have also had occasions where somecne is making decisions
for them about where they will live without asking them. We had one
member put in a home to recover from a hospital stay and was
terribly mistreated by neglect. Her family called aging services, who
rescued her. Her family then was able to put her in another nursing
o home for 1 month. Then she was able to go home. These are only
‘e a few cases from our membership.

Your support of this bill will be very much appreciated. | am on the
liquefied petroleum gas board and | have to be there at 2:30. I'm
3 sorry | could not stay.

Ms. Kolkoski noted there is also a representative from the American Association
of Retired Persons present to testify. C. Edwin Fend, Lobbyist, Senior Legislative
Commission Chairman, American Association of Retired Persons {AARP), came
forward to speak in support of A.B. 585. Mr. Fend echoed the comments made
by those before him. He asked the committee to strongly support this bilt and to
move it out of the session and into law. He stepped down.

There was no further testimony on the bill. The chairman ciosed the hearing and
moved to a work session.

SENATE BILL 416: Makes various changes regarding sentencing of persons
convicted of felonies.

The chairman noted that A.B. 885 brings out a number of conflicts with §.B. 416. %
He asked the research analyst to research how the crimes created in A,B. 585
would mesh in the grid layout of crimes in S.B. 416. He then moved to take action
on other hills.
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DIVISION FOR AGING SERVICES

TESTIMONY AB-585

JUNE 27, 1995

CHAIRMAN JAMES AND MEMBERS OF THE SENATE JUDICIARY
COMMITTEE, THE DIVISION FOR AGING SERVICES IS f
REQUESTING THAT THE STATUE GOVERNING THE VERY
SERIOUS CRIME OF ELDER ABUSE, NEGLECT, AND i
EXPLOITATION BE REVISED TO INCREASE THE PENALTIES FOR
s THE MOST SERIOUS CASES, TO PUNISH ANY WRONGDOER
NOT ONLY ADULTS, AND TO MAKE CERTAIN OTHER CHANGES

AS OUTLINED IN THE INFORMATION PROVIDED.

MICHAEL F. BELL OF CARSON CITY PROVIDED COMPELLING
WRITTEN TESTIMONY TO THE ASSEMBLY JUDICIARY
COMMITTEE IN SUPPORT OF THIS STATUES PARTICULARLY
THE EXPLOITATION DEFINITION. MR. BELL'S MOTHER DIED IN
1993. QUOTING FROM MR. BELL, "FOR THE LAST TWO AND

ONE HALF YEARS OF HER LIFE, SHE WAS CARED FOR BY A
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WOMAN WHO METHODICALLY INSINUATED HERSELF INTO MY
MOTHER’S LIFE AND SHUT OFF ACCESS TO MY MOTHER BY
ANYONE ELSE. AS A RESULT, AT THE TIME OF HER DEATH,
MY MOTHER WAS ESSENTIALLY IMPOVERISHED OF ANY CASH
FOR DAY-TO-DAY LIVING. THE CARETAKER HAD
SYSTEMATICALLY SIPHONED OFF HER CASH FOR HER OWN
GAMBLING, DRINKING, GIFTS AND TRIPS.... 1 TRULY BELIEVE
THAT MY MOTHER’S DEATH WAS HASTENED BY HER
KNOWLEDGE THAT SHE WAS BROKE FINANCIALLY, EVEN
THOUGH SHE OWNED A HOUSE AND RANCH ACREAGE THAT,

ON PAPER, MAKE HER WORTH SEVERAL HUNDRED THOUSAND
DOLLARS."

MR. BELL WAS FORCED TO SUE TO CONTEST HIS MOTHERS
ALLEGED WILL TYPED BY THE CARETAKER AND BENEFITTING
HER, AND ALTHOUGH HE SUCCEEDED IN THIS SUIT, THE
ENTIRE PROCESS COST NEARLY $150,000 WHICH COULD ONLY

BE PAID BY MORTGAGING HIS MOTHER'S PROPERTY.
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EVEN THOWGH IT IS NATIONALLY RECOGNIZED THAT ELDER
ABUSE, NEGLECT AND EXPLOITATION ARE UNDER-REPORTED,
IN SFY 95 TO DATE 2,028 CASES OF ABUSE, THE NEGLECT OR
EXPLOITATION OF NEVADANS OVER AGE OF 60 HAVE BEEN
INVESTIGATED. THE REVISIONS THAT WE ARE

RECOMMENDING WILL BETTER PROTECT NEVADA’S SENIORS.
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DIVISION FOR AGING BERVICES
OFFICE OF ELDER RIGHTS
AB-585

PROPOBED REVISION OF THE
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ELDER ABUSE BTATUTE ﬁ
The Division for Aging Services is requesting that NRS 200.5091 f
et seq. be revised to assist Nevada‘’s seniors as follows: i
" To better define the crime of elder abuse which is i
being challenged as unconstitutional :
3
I
® To punish any wrongdoer and not limit the wrongdocers to .
o adults it
o i
] To proscribe and punish abuse, neglect, and é
exploitation differently from cone another E
= To improve the definition of expleoitation and include
penalties for abuse cf a power of attorney or a
guardianship
N To provide a range of penalties, including financial
penalties, up to 20 years imprisonment or fines of up
to $25,000 for more serious cases
1 S2
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To provide that intentionally obtaining the money,
assets or property of an older person through
deception, intimidation or undue influence is a serious

crime.

To improve monitoring and prosecution of elder abuse by
having the coroner investigate the cause of death of an
older person who has died as a result of abuse or

neglect and to send his written findings to prosecuting

attorneys, law enforcement and aging services.

To request that physicians or staff of a hospital or
similar facility be relieved of the legal duty to
report elder abuse to the Superintendent, manager or
other person in-charge of the hospital because of the
potential conflict of interest this may create if the

hospital or facility is the suspected abuser.

To enable the older person’s legal representative or
the executor or administrator of his estate, if not
suspect, to obtain data or information concerning

abuse, neglect or exploitation of the older person

To provide that immunity from civil or criminal
liability be extended to anyone who causes or conducts

an investigation, or submits information to a licensing

3308
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To request that NRS 178.571 which permits certain
victims to have an attendant during court proceedings

to include elder abuse victims.

The Welfare Division has added a section that provides

protective service workers cert=in powvers.
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DEPARTMENT OF HUMAN RESQURCES
WELFARE DIVISION
2527 North Carson Streel - Cupitol Complex
Carson City, Nevada 89710
1TU2) hET-4TT

AB 585 - MAKES VARIOUS CHANGE TO PROVISIONS PROHIBITING ABUSE,
NEGLECT AND EXPLOITATION OF OLDER PERSONS

NEVADA STATE WELFARE DIVISION

CONTACT: MYLA C. FLORENCE, ACMINISTRATOR 687-4128

AB 585 as reprinted with the adopted amendments is supported by the Welfare Division.
AB 585 includes provisions which will assist agency personnel in conducting investigations of
alleged elder abuse, neglect and exploitation. These provisions clarify the right of investiga-

tors to review financial and medical records and when records and information can be shared

with outside agencies and professicnals.

The changes in definitions and punishments for elder abuse, neglect and exploitation are

supported.

With the passage of AB 585, we will be better equipped to protect the elder Nevada citizens

who need protection.

I would be happy to respond to any questions the committee members may have.

BOB MN.IER STATE OF NEVADA SCOTT M. CRAIGIE

Covernar

MYLA C FLORENCE
Admirmisralor
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-eighth Sassion
June 28, 1995

The Senate Committee on Judiciary was called to order by Chairman Mark A,
James, at 2:00 p.m., on Wednesday, June 28, 1995, in Room 226 of the
Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. Exhibit B is
the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Mark A. James, Chairman
Senato” Jon C. Porter, Vice Chairman
Senator Maurice Washingt.:n

Senator Mike McGinness

Sanator Ernest E. Adler

Senator Dina Titus

Senator O. C. Lee

STAFF MEMBERS PRESENT:

Allison Combs, Senior Research Analyst
Lori M. Story, Committee Secretary

QTHERS PRESENT:

Harvey Whittemore, Lobbyist, Nevada Resort Association and RJ Reynoids
Tobacco USA

Dale A. R. Erquiaga, Chief Deputy Secretary of State, Office of the Secretary of
State

Myla C. Florence, Administratar, Welfare Division, Department of Human
Resources

Ben Graham, Chief Deputy, Clark Cournty District Attorney, Lobbyist, Nevada
District Attorneys Associatior

Sam McMulien, Lobbyist, Las Vegas Chamber of Commerce, Philip Morris, U.S.A,

Mary Santina-Lau, Lobbyist, Retail Association of Nevada

Brooke Nielsen, Assistant Attorney General, Office of the Attorney General

John “Jack” Jeffrey, Lobbyist, Tobacco Institute

Sher Todd, Citizen
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Senate Committee on Judiciary

June 28, 1995

Page 16
SENATOR LEE MOVED TO DO PASS A.B. 622.
SENATOR PORTER SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR ADLER VOTED NO. SENATORS
TITUS AND WASHINGTON WERE ABSENT FOR THE VOTE.)

R ETR

ASSEMBLY BILL 502: Makes various changes relating to discriminatory
practices.

Senator James explained the bill was opposed because of the punitive damages
provisions that were inserted, as well as wording, “at the expense of the
commission.” He reported he possesses the amendments on these concerns, and
they appear correct. On page 6, line 44 of the bill the words, “at the expense of
the commission” are removed. On line 47 of page 6, the reference to punitive
damages would be limited to federal caps. There was a change on the effective
date, page 12, section 30, lines 44-46 are deleted. Instead the phrase, “The
provisions of this act relating to the enforcement of discriminatory housing
practicas by the Nevada Egual Rights Commission do not become affective until
the....” These provisions are the only ones which must be delayed. He asked for
questions. There were none.

SENATOR ADLER MOVED TO AMEND AND DO PASS A.B. 502 AS
QUTLINED ABOVE.

SENATOR WASHINGTON SECONDED THE MOTION.
The chairman was reminded of one other amendment. On page 1, line 14, it was
requested the word “interior” be removed. He asked Senator Adler to amend his

motion. The senator agreed.

THE MOTION CARRIED. (SENATOR TITUS WAS ABSENT FOR THE VOTE.}

* & KK

ASSE ABLY BiLL 585:; Makes various changes to provisions prohibiting abuse,
neglect and exploitation of older persons.

o7
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Senate Committee on Judiciary
June 28, 1995
Page 17

ASSEMBLY BILL 580: Revises provisions permitting attendant to support
prosecuting witness at preliminary hearing and trial.

Finalty, this bill, dealing with elders’ rights, was held to confirm it did not conflict
with A.B. 580 regarding the attendant provisions for minors, as well as to examine
the penalties to determine if they are consistent with S.B. 416. They are
consistent, the research analyst confirmed.

SENATOR LEE MOVED TO DO PASS A.B. 585. %

SENATOR ADLER SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR TITUS WAS ABSENT FOR THE VOTE.}

LE R B K 3

There was no further business and the hearing was adjourned at 3:50 p.m.

RESPECTFULLY SUBMITTED:

] 'Fv YL ,) / J _ S /rf <

i
Lori M.)Story, J
Committee Secretary

APPROVED BY:

Wi V7.

Sehator Mark Mws’ Chairman

DATE: A Ay N
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Senator O’Donnell moved the adoption of the amendment.
Remarks by Senators QO’Donnell, Raggio and Neal.
Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 377.

Bill read second time.

The following amendment was proposed by the Committee on Taxation:

Amendment No. 1408.

Amend section 1, page 1, by deleting lines 4 through 7 and inserting:
“ious, charitable or educational purposes if it complies with the provisions
of this section.’’.

Amend section 1, page 2, line 11, by deleting “‘or”’.

Amend section 1, page 2, line 12, after ‘“{3)"’ by inserting: *‘Provide
instruction and disseminate information on subjects beneficial to the commu-
nity; or

(4)".

Senator Lowden moved the adoption of the amendment.

Remarks by Senator Lowden.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 548.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 1387.

Amend sec. 14, page 3, by deleting line 43 and inserting:

“Sec. 14. 1. This section, sections 1 to 8, inclusive, and 10 to 13,
inclusive, of this act become effective on July 1, 1995.

2. Section 9 of this act becomes effective on July 1, 1996.”.

Senator Rhoads moved the adoption of the amendment.

Remarks by Senator Rhoads.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

GENERAL FILE AND THIRD READING
_Assembly Bill No. 385,

Bill read third time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1421,

Amend sec. 10, page 7, by deleting lines 9 through 14 and inserting:

“178.571 1. In a case involving:

(a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent
to commit a sexual assault pursuant to NRS 200.400, a violation of any
provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS
201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to
commit any of these offenses; or

AA 0489 SUPP 0314
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(b} An offense in which a minor is the prosecuting witness,
the prosecuting witness may designate an attendant who must be allowed to
attend the preliminary hearing and the trial during the [witness’] witness’s
testimony to provide support. The attendant may be designated by a party as
a witness and, except as otherwise provided in this section, must not be
excluded from the proceedings. If a party designates the attendant as a
witness, the attendant must be examined and cross-examined before any
other witness testifies.”’

Amend the bill as a whole by adding a new section designated sec. 11,
following sec. 10, to read as follows:

“Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on
October 1, 1995.”.

Senator James moved the adoption of the amendment.

Remarks by Senator James.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 646.

Bill read third time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1440.

Amend sec. 3, page 3, by deleting lines 10 through 13 and inserting:
“*other transcript of the hearing are not required unless the court so orders.
All proceedings pursuant to this chapter must be open to the general public
unless the judge, or in case of a reference, the referee, upon his own motion
or upon the motion of another person, determines that all or part of the
proceedings must be closed to the general public because such closure is in
the best interests of the child or the general public. If the judge or referee
determines that all or part of the proceedings must be closed to the general
public, the general public must be excluded and only those persons having a
direct interest in the case may be admitted, as ordered by the judge or
referee. The judge or referee in his sole discretion may determine that a
victim or any member of a victim’s family is a person having a direct interest
in the case who may be admitted to the proceedings.”.

Amend sec. 3, page 4, by deleting lines 32 through 35 and inserting:

“12. The prosecuting attorney shall disclose to the victim of an act
committed by a child the disposition of the child’s case regarding that act if
the victim, or a parent or guardian of the victim, requests such a disclo-
sure.”’

Senator James moved the adoption of the amendment.

Remarks by Senator James.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 650.
Bill read third time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1439,
SUPP 031
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(REPRINTED WITH ADOPTED AMENDMENTS)
SECOND REPRINT __ A.B. 585

B = —
ASSEMBLY BILL NoO. 585—COMMITTEE ON JUDICIARY

May 10, 1995

Referred to Committee on Judiciary

SUMMARY —Makes various changes to provisions prohibiting abuse, neglect and exploitation
of older persons. (BDR 15-848)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

-

EXPLANATION—Matter in italics is new; matter in brackets [ ] is material to be omitted.

AN ACT relating to older persons; revising the circumstances under which a repert of the
suspected abuse, neglect or exploitation of an older person must be made; revising the
definition of exploitation; expanding the list of persons and agencies to which such
reports may be disclosed; permitting the attendance of a person to support a prosecut-
ing witness at the preliminary hearing and trial in a case involving the abuse, neglect
or exploitation of an older person; authorizing the welfare division of the department
of human resources and a county’s office for protective services to: petition for the
removal of a guardian of an older person or for the modification or termination of that
guardianship under certain circumstances; revising certain penalties related to the
abuse, neglect or exploitation of older persons; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN $ENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not
prohibit an agency which is investigating a report of abuse, neglect or
exploitation, or which provides protective services, from disclosing data or
information concerning the reports and investigations of the abuse, neglect or
exploitation of an older person to other federal, state or local agencies or the
legal representatives of the older person on whose behalf the investigation is
being conducted if:

1. The agency making the disclosure determines that the disclosure is in
the best interest of the older person; and

2. Proper safeguards are taken to ensure the confidentiality of the
information.

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local
office of the welfare division of the department of human resources and a
county’s office for protective services, if one exists in the county where a
violation is alleged to have occurred, may for the purpose of investigating an
alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records
pertaining to the older person on whose behalf the investigation is being
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conducted, including, but not limited to, that person’s medical and financiq;
records.

2. Except as otherwise provided in this subsection, if a guardian has p,,
been appointed for the older person, the welfare division or the county’s office
for protective services shall obtain the consent of the older person befor,
inspecting those records. If the welfare division or the county’s office fo \
protective services determines that the older person is ungble to consent to the
inspection, the inspection may be conducted without hi$ consent. Except g
otherwise provided in this subsection, if a guardian has been appointed fo,
the older person, the welfare division or the county’s office for protective
services shall obtain the consent of the guardian before inspecting those
records. If the welfare division or the county’s office for protective services
has reason to believe that the guardian is abusing, neglecting or exploiting
the older person, the inspection may be conducted without the consent of the
guardian.

Sec. 4. The local office of the welfare division or the county’s office for
protective services may petition a court in accordance with NRS 159.185 or
159.1905 for the removal of the guardian of an older person, or the terming.
tion or modification of that guardianship, if, based on its investigation, the
welfare division or the county’s office of protective services has reason to
believe that the guardian is abusing, neglecting or exploiting the older person
in violation of NRS 200.5095 to 200.5099, inclusive.

Sec. 5. NRS 200.5092 is hereby amended to read as follows:

200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections
2, 3 and 4 of this act, unless the context otherwise requires:

1. ““Abuse’” means willful and unjustified:

(a} Infliction of pain, injury or mental anguish; or

(b} Deprivation of food, shelter, clothing or services which are necessary
to maintain the physical or mental health of an older pérson.

2. ““Exploitation” means [wrongful use of an older person or his money
or property to the advantage of another.] any act taken Ey a person who has
the trust and confidence of an older person or any use of the power of attorney
or guardianship of an older person to obtain control, through deception,
intimidation or undue influence, over the older person’s money, assets or
property with the intention of permanently depriving the older person of the
ownership, use, benefit or possession of his money, assets or property.

3. ““Neglect”” means the failure of:

(a) A person who has assumed legal responsibility or:a contractual obliga-
tion for caring for an older person or who has voluntarily assumed responsi-
bility for his care to provide food, shelter, clothing or services which are
necessary to maintain the physical or mental health of the older person; or

(b) An older person to provide for his own needs because of inability to do
SO.

4. *“Older person’ means a person who is 60 years of age or older.

5. “Protective services’ means services the purpose¢ of which is to pre-
vent and remedy the abuse, exploitation and neglect of older persons. The
services may include investigation, evaluation, counseling, arrangement and
referral for other services and assistance.
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Sec. 6. NRS 200.5093 is hereby amended to read as follows:

200.5093 1. [If any of the persons listed in subsection 2 suspects an
:nstance of abuse, neglect or exploitation of an older person, he shall} Any

erson required o make a report pursuant to this section shall make the
report immediately, but in no event later than 24 hours after there is reason to
believe that an older person has been abused, neglected or exploited . [,
report his suspicion] The report must be made to:

{a) The local office of the welfare or aging services division of the depart-
ment of human resources;

(b) Any police department or sheriff’s office; or

(c) The county’s office for protective services, if one exists in the county

where the suspected action occurred. :
If the report of abuse, neglect or exploitation involves an act or omission of
the welfare division, aging services division or a law enforcement agency, the
report must be made to an agency other than the one alleged to havei commit-
ted the act or omission. Each agency, after reducing the report to writing,
shall forward a copy of the report to the aging services division of the
department of human resources. :

2. Reports must be made by [:] the following persons who, in their
professional or occupational capacities, know or have reason to believe that
an older person is being or has been abused, neglected or exploited:

(a) Every physician, dentist, dental hygienist, chiropractor, optoinetrist,
podiatric physician, medical examiner, resident, intern, professional or prac-
tical nurse, physician’s assistant, psychiatrist, psychologist, marriage and
family therapist, alcohol or drug abuse counselor, driver of an ambulance,
advanced emergency medical technician or other person providing medical
services licensed or certified to practice in this state . [, who examines,
attends or treats an older person who appears to have been abused, neglected
or exploited.]

(b) Any personnel of a hospital or similar institution engaged in the admis-
sion, examination, care or treatment of persons or an administrator, manager
or other person in charge of a hospital or similar institution upon notification
of the suspected abuse, neglect or exploitation of an older person by a
member of the staff of the hospital. .

(c) A coroner. :

(d) Every clergyman, practitioner of Christian Science or religious healer,
unless he acquired the knowledge of abuse, neglect or exploitation from the
offender during a confession.

(e) Every person who maintains or is employed by an agency to provide
nursing in the home.

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect
or exploitation from a client who has been or may be accused of the abuse,
neglect or exploitation.

(g) Any employee of the department of human resources.

(h) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(i) Any person who maintains or is employed by a facility or establishment
that provides care for older persons.
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(j) Any person who maintains, is employed by or serves as a volunteer fo,
an agency or service which advises persons regarding the abuse, neglect o,
exploitation of an older person and refers them to persons and agencies where
their requests and needs can be met.

(k) Every social worker,

3. [Every physician who, as 2 member of the staff of a hospital or similar
institution, has reason to believe that an older person has been abused,
neglected or exploited shall notify the superintendent, manager or other
person in charge of the institution. The superintendent, manager or other
person in charge shall make a report as required in subsection 1.

4.] A report may be filed by any other person.

[5.] 4. Any person required to make a report pursuant to this section who
has reasonable cause to believe that an older person has died as a result of
abuse or neglect shall report this belief to the appropriate medical examiner
or coroner, who shall investigate the cause of death of the older person and
submit to the appropriate local law enforcement agencies, the appropriate
prosecuting attorney and the aging services division of the department of
human resources his written findings. The written findihgs must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

5. A division, office or department which receives a réport pursuant to this
section shall cause the investigation of the report to commence within 3
working days. A copy of the final report of the investigation conducted by a
division, office or department, other than the aging services division of the
department of human resources, must be forwarded to the aging services
division within 90 days after the completion of the repont.

6. If the investigation of the report results in the belief that the older
person is abused, neglected or exploited, the welfare division of the depart-
ment of human resources or the county’s office for protective services may
provide protective services to the older person if he is able and willing to
accept them.

Sec. 7. NRS 200.5095 is hereby amended to read as follows:

200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 ,
and records and investigations relating to those reports, are confidential.

2. Any person, law enforcement agency or public or private agency,
institution or facility who willfully releases data or information concerning
the reports and investigation of the abuse, neglect or exploitation of older
persons, except:

(a) Pursuant to @ criminal prosecution ; [under the provisions of NRS
200.5092 to 200.5099, inclusive; and]

(b) Pursuant to section 2 of this act; or

(c) To persons or agencies enumerated in subsection 3 of this section,
is guilty of a misdemeanor.

3. [Data] Except as otherwise provided in subsection 2 and section 2 of
this act, data or information concerning the reports and investigations of the
abuse, neglect or exploitation of an older person is available only to:

(a) A physician who [has in his care] is providing care to an older person
who {he reasonably believes] may have been abused, neglected or exploited;
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(b) An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person; _

(c) A district attorney or other law enforcement official who requires the
information in connection with an investigation of the abuse, neglect or
exploitation of the_oldcr person; . o

(d) A court which has determined, in camera, that pu!ahc disclosure of
such information is necessary for the determination of an issue before it;

(¢) A person engaged in bona fide research, but the identity of the subjects
of the report must remain confidential;

(f) A grand jury upon its determination that access to such records is
necessary in the conduct of its official business;

(g) Any comparable authorized person or agency in another jurisdiction;

(h) A legal guardian of the older person, if the identity of the person who
was responsible for reporting the alleged abuse, neglect or exploitation to the
public agency is protected, and the legal guardian of the older person is not
the person suspected of the abuse, neglect or exploitation; [or]

(i) If the older person is deceased, the executor or administrator of his
estate, if the identity of the person who was responsible for reporting the
alleged abuse, neglect or exploitation to the public agency is protected, and
the executor or administrator is not the person suspected of the abuse, neglect
or exploitation; or

(j) The person named in the report as allegedly being abused, neglected or
exploited, if that person is not legally incompetent.

4. If the person who is reported to have abused, neglected or exploited an
older person is the holder of a license or certificate issued pursuant to
chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
sive, or 654 of NRS, information contained in the report must be submitted to
the board which issued the license.

Sec. 8. NRS 200.5096 is hereby amended to read as follows:

200.5096 Immunity from civil or criminal liability extends to every person
[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and
sections 2, 3 and 4 of this act, in good faith :

1. Participates in the making of a report [pursuant to NRS 200.5093 and
200.5094.] ;

2. Causes or conducts an investigation of alleged abuse, neglect or
exploitation of an older person; or

3. Submits information contained in a report to a licensing board pursuant
to subsection 4 of NRS 200.5095.

Sec. 9. NRS 200.5099 is hereby amended to read as follows:

200.5099 1. Any person who knowingly and willfully violates any of the
provisions of NRS [200.5092 to 200.5095, inclusive,} 200.5093 is guilty of a
misdemeanor.

2. [Any adult] Except as otherwise provided in subsection 6, any person
who [willfully causes or permits] abuses an older person, causing the older
person to suffer unjustifiable physical pain or mental suffering [as a result of
abuse, neglect or exploitation, or who willfully causes or permits an] , is
guilty of a felony and shall be punished by imprisonment in the state prison
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for not less than 1 year nor more than 6 years, unless a more severe penalty is
prescribed by law for the act or omission which brings about the abuse,

3. Except as otherwise provided in subsection 7, any person who hag
assumed responsibility, legally, voluntarily or pursuant to a contract, to care
for an older person and who:

(a) Neglects the older person, causing the older person to suffer Physicq]
pain or mental suffering;

(b) Permits or allows the older person to suffer unjustifiable physical pain
or mental suffering; or

(c) Permits or allows the older person to be placed in a situation where the
older person may suffer [unjustifiable] physical pain or mental suffering ag
the result of abuse [, neglect or exploitation,] or neglect,
is guilty of a gross misdemeanor unless a more severe penalty is prescribed
by law for the act or omission which brings about the abuse [, neglect, danger
or loss through exploitation.

3.] or neglect.

4. Except as otherwise provided in subsection 5, any person who exploits
an older person shall be punished, if the value of any money, assets angd
property obtained or used:

(a) Is less than $250, by imprisonment in the county jail for not more than
I year, or by a fine of not more than 32,000, or by both fine and
imprisonment;

(b) Is at least 3250, but less than $5,000, by imprisonment in the state
prison for not less than 1 year nor more than 10 years, or by a fine of not
more than §10,000, or by both fine and imprisonment; or

(c) Is 85,000 or more, by imprisonment in the state prison for not less than
1 year nor more than 20 years, or by a fine of not more than $25,000, or by
both fine and imprisonment,
unless a more severe penalty is prescribed by law for the act which brought
about the exploitation. The monetary value of all of the money, assets and
property of the older person which have been obtained or used, or both, may
be combined for the purpose of imposing punishment for an offense charged
pursuant to this subsection.

5. If a person exploits an older person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall
be punished by imprisonment in the county jail for not more than 1 year, or by
a fine of not more than $2,000, or by both fine and imprisonment.

6. A person who violates any provision of subsection 2, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than [6
years.

4.1 20 years, unless a more severe penally is prescribed by law for the act
or omission which brings about the abuse.

7. A person who violates any provision of subsection 3, if substantial
bodily or mental harm or death results to the older person, shall be punished
by imprisonment in the state prison for not less than 1 year nor more than 6
years, unless a more severe penalty is prescribed by law for the act or
omission which brings about the abuse or neglect.
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8. As used in this section [, “permit’’] :

(a) “Allow’ means to take no action to prevent or stop the abuse or
neglect of an older person if the person knows or has reason to know that the
older person is being abused or neglected.

(b) ‘‘Permit’’ means permission that a reasonable person would not grant
and which amounts to a neglect of responsibility attending the care and
custody of an older person.

Sec. 10, NRS 178.571 is hereby amended to read as foIlows

178.571 1. In a case involving:

(a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent
to commit a sexual assault pursuant to NRS 200.400, a violation of any
provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS
201.180, 201.210, 201.220 or 201.230 or an attempt Or a conspiracy to
commit any of these offenses; or

(b) An offense in which a minor is the prosecuting witness,
the prosecuting witness may designate an attendant who must be allowed to
attend the preliminary hearing and the trial during the [witness’] witness’s
testimony to provide support. The attendant may be designatéd by a party as a
witness and, except as otherwise provided in this section, must not be
excluded from the proceedings. If a party designates the attendant as a
witness, the attendant must be examined and cross-examined before any other
witness testifies.

2. Except as otherwise provided in this subsection [,] and subsection 3,
the attendant must not be a reporter or editorial employee of any newspaper,
periodical or press association or an employee of any radio or television
station. The [parent child, brother or sister of the prosecuting witness may
serve as the witness’ attendant whether or not he is a person described in the
preceding sentence, but no attendant may make notes during the hearing or
trial.] provisions of this subsection do not apply to an attendant to a prosecut-
ing witness in a case involving a violation of any provision of NRS 200.5091
to 200.5099, inclusive.

3. The parent, child, brother or sister of the prosecuting witness may serve
as the witness’s attendant whether or not he is a reporter or an editorial
employee of any newspaper, periodical or press association or an employee
of any radio or television station, but no such attendant may make notes
during the hearing or trial.

4. If the attendant influences or affects, or attempts to influence or affect,
in any manner the testimony of the prosecuting witness during the giving of
testimony, the court shall exclude that attendant and allow the witness to
designate another attendant. ‘

[4.]1 5. The defendant may move to exclude a particular attendant for good
cause, and the court shall hear the motion out of the presence of the jury, if
any. If the court grants the motion, the prosecuting witness may designate
another attendant.

Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on October
1, 1995.

@

AA 0497 SUPP 0322

67



00 e
. 1-/- 95
JOURN;\L g it griwit B

SixTY-EIGHTH SESSION 1815

Roll call on Assembly Bill No. 351:
YEAS—19.
Nays—Coffin, O’Connell—2.

Assembly Bill No. 351 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 406.

Bill read third time.

Remarks by Senators Porter and Rawson.
Roll call on Assembly Bill No. 406:

YEAs—18.
Nays—Coffin, O’Connell, Titus—3.

Assembly Bill No. 406 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 415.
Bill read third time.
Roll call on Assembly Bill No. 415:

Yeas—21.
Nays—None.

Assembly Bill No. 415 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 443.
Bill read third time.
Roll call on Assembly Bill No. 443:

YEas—20.
Nays—Q’Connell.

Assembly Bill No. 443 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Porter moved that Assembly Bill No. 458 be taken from the
General File and placed on the next agenda.
Remarks by Senator Porter.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 585,
Bill read third time.

The following amendment was proposed by Senator Washington:
Amendment No. 1479.
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Amend sec. 3, page 2, by deleting line 15 and inserting: ‘‘guardian,
except that if the records to be inspected are in the personal possession of the
guardian, the inspection must be approved by a court of competent jurisdic-
tion.”’.

Amend sec. 5, page 2, line 36, after ‘‘property.” by inserting: *‘As used
in this subsection, “‘undue influence’ does not include the normal influence
that one member of a family has over another.” .

Amend sec. 6, page 3, line 27, by deleting: ‘‘state . [,”” and inserting:
‘““state,’”’.

Amend sec. 6, page 3, line 29, by deleting the bracket.

Amend sec. 9, page 5, line 40, by deleting ‘‘Any”’* and inserting ““‘A”.

Amend sec. 9, page 5, line 43, by deleting ‘“[Any’’ and inserting ‘‘[An”’.

Amend sec. 9, page 5, line 47, after ““a’” by inserting “‘category B”’.

Amend sec. 9, page 6, by deleting line 1 and inserting: *“‘for a minimum
term of not less than I year and a maximum term of not more than 6 years,
unless a more severe penalty is™.

Amend sec. 9, page 6, line 20, after ‘“$250,” by inserting: ‘“‘for a
misdemeanor”’ .

Amend sec. 9, page 6, by deleting lines 23 through 27 and inserting:

“Ab) Is at least $250, but less than $5,000, for a category B felony by
imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 10 years, or by a fine of not more than
$10,000, or by both fine and imprisonment; or

(c) Is $5,000 or more, for a category B felony by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of
not more than 20 years, or by a fine of not more than $25,000, or by’*.

Amend sec. 9, page 6, line 36, after “‘punished’’ by inserting: ‘‘for a
gross misdemeanor®’ .

Amend sec. 9, page 6, by deleting lines 39 and 40 and inserting: “‘bodily
or mental harm or death results to the older person, is guilty of a category B
felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than
[6.

Amend sec. 9, page 6, line 45, after ‘‘punished” by inserting: “‘for a
category B felony™’.

Amend sec. 9, page 6, by deleting line 46 and inserting: ‘‘by imprison-
ment in the state prison for a minimum term of not less than 1 year and a
maximum term of not more than 6’ .

Senator Washington moved the adoption of the amendment.

Remarks by Senator Washington.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 735.
Bill read third time.
Remarks by Senator Raggio.
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ASSEMBLY BILL No. 585—COMMITTEE ON JUDICIARY

May 10, 1995

Referred to Committee on Judiciary

SUMMARY —Makes various changes to provisions prohibiting abuse, neglect and exploitation
of older persons. (BDR 15-848)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

AP

EXPLANATION—Matter in ijtalics is new; matter in brackets [ ] is material to be omitted.

—————

AN ACT relating to older persons; revising the circumstances under whick a report of the
suspected abuse, neglect or exploitation of an older person must be made; revising the
definition of exploitation; expanding the list of persons and agencies to which such
reports may be disclosed; permitting the attendance of a person to support a prosecut-
ing witness at the preliminary hearing and trial in a case involving the abuse. neglect
or exploitation of an older person; authorizing the weifare division of the department
of human resources and a county’s office for protective services to petition for the
removal of a guardian of an older person or for the modification or termination of that
guardianship under certain circumstances; revising certain penalties related to the
abuse, neglect or exploitation of older persons; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not
prohibit an agency which is investigating a report of abuse, neglect or
exploitation, or which provides protective services, from disclosing data or
information concerning the reports and investigations of the abuse, neglect or
exploitation of an older person to other federal, state or local agencies or it
legal representatives of the older person on whose behalf the investigation is
being conducted if:

1. The agency making the disclosure determines that the disclosure is in
the best interest of the older person; and

2. Proper safeguards are taken to ensure the confidentiality of the
information.

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local
office of the welfare division of the department of human resources and a
county’s office for protective services, if one exists in the county where a
violation is alleged to have occurred, may for the purpose of investigating an
alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records
pertaining to the older person on whose behalf the investigat'gwpgoggng
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conducted, including, but not limited to, that person’s medical and financig]
records.

2. Except as otherwise provided in this subsection, if a guardian has not
been appointed for the older person, the welfare division or the county’s office
for protective services shall obtain the consent of the older person before
inspecting those records. If the welfare division or the county’s office for
protective services determines that the older person is unable to consent to the
inspection, the inspection may be conducted without his consent. Except as
otherwise provided in this subsection, if a guardian has been appointed for
the older person, the welfare division or the county’s office for protective
services shall obtain the consent of the guardian before inspecting those
records. If the welfare division or the county’s office for protective services
has reason to believe that the guardian is abusing, neglecting or exploiting
the older person, the inspection may be conducted without the consent of the
guardian, except that if the records to be inspected are in the personal
possession of the guardian, the inspection must be approved by a court of
competent jurisdiction.

Sec. 4. The local office of the welfare division or the county’s office for
protective services may petition a court in accordance with NRS 159.185 or
159.1905 for the removal of the guardian of an older person, or the termina-
tion or modification of that guardianship, if, based on its investigation, the
welfare division or the county’s office of protective services has reason to
believe that the guardian is abusing, neglecting or exploiting the older person
in violation of NRS 200.5095 to 200.5099, inclusive.

Sec. 5. NRS 200.5092 is hereby amended to read as follows:

200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections
2, 3 and 4 of this act, unless the context otherwise requires:

1. ““Abuse” means willful and unjustified:

(a) Infliction of pain, injury or mental anguish; or

(b) Deprivation of food, shelter, clothing or services which are necessary
to maintain the physical or mental health of an older person.

2. “Exploitation”” means [wrongful use of an older person or his money
or property to the advantage of another.] any act taken by a person who has
the trust and confidence of an older person or any use of the power of attorney
or guardianship of an older person to obtain control, through deception,
intimidation or undue influence, over the older person’s money, assets or
property with the intention of permanently depriving the older person of the
ownership, use, benefit or possession of his money, assets or property. As
used in this subsection, ‘‘undue influence’” does not include the normal
influence that one member of a family has over another.

3. ““Neglect’” means the failure of:

(a) A person who has assumed legal responsibility or a contractual obliga-
tion for caring for an older person or who has voluntarily assumed responsi-
bility for his care to provide food, shelter, clothing or services which are
necessary to maintain the physical or mental health of the older person; or

(b) An older person to provide for his own needs because of inability to do
$0.
4. ““Older person’® means a person who is 60 years of age or older.
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5. ““Protective services’ means services the purpose of which is to pre-
vent and remedy the abuse, exploitation and neglect of older persons. The
services may include investigation, evaluation, counseling, arrangement and
referral for other services and assistance.

Sec. 6. NRS 200.5093 is hereby amended to read as follows:

200.5093 1. [If any of the persons listed in subsection 2 suspects an
instance of abuse, neglect or exploitation of an older person, he shall] Any
person required to make a report pursuant to this section shall make the
report immediately, but in no event later than 24 hours after there is reason to
believe that an older person has been abused, neglected or exploited . [,
report his suspicion] The report must be made to:

(a) The local office of the welfare or aging services division of the depart-
ment of human resources;

(b) Any police department or sheriff’s office; or

(c) The county’s office for protective services, if one exists in the county

where the suspected action occurred.
If the report of abuse, neglect or exploitation involves an act or omission of
the welfare division, aging services division or a law enforcement agency, the
report must be made to an agency other than the one alleged to have commit-
ted the act or omission. Each agency, after reducing the report to writing,
shall forward a copy of the report to the aging services division of the
department of human resources.

2. Reports must be made by [:] the following persons who, in their
professional or occupational capacities, know or have reason to believe that
an older person is being or has been abused, neglected or exploited:

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or prac-
tical nurse, physician’s assistant, psychiatrist, psychologist, marriage and
family therapist, alcohol or drug abuse counselor, driver of an ambulance,
advanced emergency medical technician or other person providing medical
services licensed or certified to practice in this state, who examines, attends
or treats an older person who appears to have been abused, neglected or
exploited.

(b) Any personnel of a hospital or similar institution engaged in the admis-
sion, examination, care or treatment of persons or an administrator, manager
or other person in charge of a hospital or similar institution upon notification
of the suspected abuse, neglect or exploitation of an older person by a
member of the staff of the hospital.

(c) A coroner.

(d) Every clergyman, practitioner of Christian Science or religious healer,
unless he acquired the knowledge of abuse, neglect or exploitation from the
offender during a confession.

(e) Every person who maintains or is employed by an agency to provide
nursing in the home,

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect
or exploitation from a client who has been or may be accused of the abuse,
neglect or exploitation.

(g) Any employee of the department of human resources.
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(h) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer. _

(i) Any person who maintains or is employed by a facility or establishment
that provides care for older persons. .

(j) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding the abuse, neglect or
exploitation of an older person and refers them to persons and agencies where
their requests and needs can be met.

(k) Every social worker. . o

3. [Every physician who, as a member of the staff of a hospital or similar
institution, has reason to believe that an older person has been abused,
neglected or exploited shall notify the superintendent, manager or other
person in charge of the institution. The superintendent, manager or other
person in charge shall make a report as required in subsection 1.

4.1 A report may be filed by any other person.

[5.] 4. Any person required to make a report pursuant to this section who
has reasonable cause to believe that an older person has died as a result of
abuse or neglect shall report this belief to the appropriate medical examiner
or coroner, who shall investigate the cause of death of the older person and
submit to the appropriate local law enforcement agencies, the appropriate
prosecuting attorney and the aging services division of the department of
human resources his written findings. The written findings must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

5. A division, office or department which receives a report pursuant to this
section shall cause the investigation of the report to commence within 3
working days. A copy of the final report of the investigation conducted by a
division, office or department, other than the aging services division of the
department of human resources, must be forwarded to the aging services
division within 90 days after the completion of the report.

6. If the investigation of the report results in the belief that the older
person is abused, neglected or exploited, the welfare division of the depart-
ment of human resources or the county’s office for protective services may
provide protective services to the older person if he is able and willing to
accept them. '

Sec, 7. NRS 200.5095 is hereby amended to read as follows:

200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 ,
and records and investigations relating to those reports, are confidential.

2. Any person, law enforcement agency or public or private agency,
institutton or facility who willfully releases data or information concerning
the reports and investigation of the abuse, neglect or exploitation of older
persons, except:

(a) Pursuant to a criminal prosecution ; [under the provisions of NRS
200.5092 to 200.5099, inclusive; and]

(b) Pursuant to section 2 of this act; or

(c) To persons or agencies enumerated in subsection 3 of this section,
is guilty of a misdemeanor.
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3. [Data) Except as otherwise provided in subsection 2 and section 2 of
this act, data or information concerning the reports and investigations of the
abuse, neglect or exploitation of an older person is available only to:

(a) A physician who [has in his care] is providing care to an oldet person
who [he reasonably believes] may have been abused, neglected or exploited;

(b) An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person;

(c) A district attorney or other law enforcement official who requires the
information in connection with an investigation of the abuse, neglect or
exploitation of the older person;

(d) A court which has determined, in camera, that public disclosure of
such information is necessary for the determination of an issue before it;

(e) A person engaged in bona fide research, but the identity of the subjects
of the report must remain confidential;

(f) A grand jury upon its determination that access to such records is
necessary in the conduct of its official business;

(g) Any comparable authorized person or agency in another jurisdiction;

(h) A legal guardian of the older person, if the identity of the person who
was responsible for reporting the alleged abuse, neglect or exploitation to the
public agency is protected, and the legal guardian of the older person is not
the person suspected of the abuse, neglect or exploitation; [or]

(i) If the older person is deceased, the executor or administrator of his
estate, if the identity of the person who was responsible for reporting the
alleged abuse, neglect or exploitation to the public agency is proiected. and
the executor or administrator is not the person suspected of the abuse, neglect
or exploitation; or

(j) The person named in the report as allegedly being abused. neglected or
exploited, if that person is not legally incompetent.

4, If the person who is reported to have abused, neglected or exploited an
older person is the holder of a license or certificate issued pursuant to
chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
sive, or 654 of NRS, information contained in the report must be submitted to
the board which issued the license.

Sec. 8. NRS 200.5096 is hereby amended to read as follows:

200.5096 Immunity from civil or criminal liability extends to every person
[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and
sections 2, 3 and 4 of this act, in good faith :

1. Participates in the making of a report [pursuant to NRS 200.3093 and
200.5094.} ;

2. Causes or conducts an investigation of alleged abuse, neglect or
exploitation of an older person; or

3. Submits information contained in a report to a licensing board pursuant
to subsection 4 of NRS 200.5095.

Sec. 9. NRS 200.5099 is hereby amended to read as follows:

200.5099 1. A person who knowingly and willfully violates any of the
provisions of NRS [200.5092 to 200.5095, inclusive,} 200.5093 is guilty of a
misdemeanor.
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2. [An adult] Except as otherwise provided in subsection 6, any petson
who [willfully causes or permits] abuses an older person, causing the older
person to suffer unjustifiable physical pain or mental suffering [as a result of
abuse, neglect or exploitation, or who willfully causes or permits an] , i
guilty of a category B felony and shall be punished by imprisonment in the
State prison for a minimum term of not less than 1 year and a maximum term
of not more than 6 years, unless a more severe penalty is prescribed by law
for the act or omission which brings about the abuse.

3. Except as otherwise provided in subsection 7, any person who has
assumed responsibility, legally, voluntarily or pursuant to a contract, (o care
for an older person and who:

(a) Neglects the older person, causing the older person to suffer physical
pain or mental suffering;

(b) Permits or allows the older person to suffer unjustifiable physical pain
or mental suffering; or

(c) Permits or allows the older person to be placed in a situation where the
older person may suffer [unjustifiable] physical pain or mental suffering as
the result of abuse [, neglect or exploitation,] or neglect,
is guilty of a gross misdemeanor unless a more severe penalty is prescribed
by law for the act or omission which brings about the abuse [, neglect, danger
or loss through exploitation.

3.] or neglect.

4. Except as otherwise provided in subsection 5, any person who exploits
an older person shall be punished, if the value of any money, assets and
property obtained or used:

(a) Is less than 3250, for a misdemeanor by imprisonment in the county jail
for not more than 1 year, or by a fine of not more than 32,000, or by both fine
and imprisonment;

(b) Is at least 3250, but less than $5,000, for a category B felony by
imprisonment in the state prison for a minimum term of not less than I year
and a maximum term of not more than 10 years, or by a fine of not more than
810,000, or by both fine and imprisonment; or

(c) Is 35,000 or more, for a category B felony by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of not
more than 20 years, or by a fine of not more than 325,000, or by both fine and
imprisonment; or
unless a more severe penalty is prescribed by law for the act which brought
about the exploitation. The monetary value of all of the money, assets and
property of the older person which have been obtained or used, or both, may
be combined for the purpose of imposing punishment for an offense charged
pursuant to this subsection.

5. If a person exploits an older person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall
be punished for a gross misdemeanor by imprisonment in the county jail for
not more than 1 year, or by a fine of not more than 32,000, or by both fine
and imprisonment.

6. A person who violates any provision of subsection 2, if substantial
bodily or mental harm or death results to the older person, is guilty of a

AA 0505 SUPPO330W5
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category B felony and shall be punished by imprisonment in the state prison
for a minimum term of not less than 1 year and a maximum term of not more
than [6 years.

4.} 20 years, unless a more severe penalty is prescribed by law for the act
or omission which brings about the abuse.

7. A person who violates any provision of subsection 3, if substantial
bodily or mental harm or death results to the older person, shall be punished
for a category B felony by imprisonment in the state prison for a minimum
term of not less than 1 year and a maximum term of not more than 0 years,
unless a more severe penalty is prescribed by law for the act or omission
which brings about the abuse or neglect.

8. As used in this section [, “permit”’] :

(a) “Allow” means to take no action to prevent or stop the abuse or
neglect of an older person if the person knows or has reason to know that the
older person is being abused or neglected.

(b) ““Permit’’> means permission that a reasonable person would not grant
and which amounts to a neglect of responsibility attending the care and
custody of an older person.

Sec. 10. NRS 178.571 is hereby amended to read as follows:

178.571 1. In a case involving:

(a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent
to commit a sexual assault pursuant to NRS 200.400, a violation of any
provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS
201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to
commit any of these offenses; or

(b) An offense in which a minor is the prosecuting witnéss,
the prosecuting witness may designate an attendant who must be allowed to
attend the preliminary hearing and the trial during the [witness’] witness’s
testimony to provide support. The attendant may be designated by a party as a
witness and, except as otherwise provided in this section, must not be
excluded from the proceedings. If a party designates the attendant as a
witness, the attendant must be examined and cross-examined before any other
witness testifies. '

2. Except as otherwise provided in this subsection [,] and subsection 3,
the attendant must not be a reporter or editorial employee of any newspaper,
periodical or press association or an employee of any radio or television
station. The [parent, child, brother or sister of the prosecuting witness may
serve as the witness” attendant whether or not he is a person described in the
preceding sentence, but no attendant may make notes during the hearing or
trial.] provisions of this subsection do not apply to an attendant to a prosecut-
ing witness in a case involving a violation of any provision of NRS 200.5091
to 200.5099, inclusive.

3. The parent, child, brother or sister of the prosecuting witness may serve
as the witness’s attendant whether or not he is a reporter or an editorial
employee of any newspaper, periodical or press association or an employee
of any radio or television station, but no such attendant may make notes
during the hearing or trial.

-
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4. If the attendant influences or affects, or attempts to influence or affecy
in any manner the testimony of the prosecuting witness during the giving of
testimony, the court shall exclude that attendant and allow the witness tg
designate another attendant.

[4.] 5. The defendant may move to exclude a particular attendant for goog
cause, and the court shall hear the motion out of the presence of the jury, if
any. If the court grants the motion, the prosecuting witness may designate
another attendant.

Sec. 11. Section 10 of this act becomes effective at 12:01 a.m. on October
1, 1995.

@
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JUURNAL OF THE SENATE

SIXTY-EIGHTH SESSION 1853

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 585.

Bill read third time.

Remarks by Senator Titus.

Roll call on Assembly Bill No. 585:

YEAS—21.
NAys—None.

Assembly Bill No. 585 having received a constitutional majority, Mr.
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 676.
Bill read third time.
Remarks by Senator James.

Roll call on Assembly Bill No. 676:
YEAS—21.
Nays—None.

Assembly Bill No. 676 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 691.
Bill read third time.

Roll call on Assembly Bill No. 691:
Yeas—21.
NavYs—None.

Assembly Bill No. 691 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

SECOND READING AND AMENDMENT
Assembly Bill No. 228.
Bill read second time.
The following amendment was proposed by the Committee on Finance:
Amendment No. 1525.
Amend the bill as a whole by renumbering sec. 3 as sec. 5 and adding new
sections designated sections 3 and 4, following sec. 2, to read as follows:
"“Sec. 3. There is hereby appropriated from the state general fund to the
office of the director of the state department of conservation and natural
resources the following sums to employ the services of a state climatologist,
as required by NRS 396.595:
For the fiscal year 1995-96 $25,147
For the fiscal year 1996-97 $25,261
Sec. 4. Any balance of the sums appropriated by section 3 of this act
remaining at the end of the respective fiscal years must not be committed for
expenditure after June 30 and reverts to the state general fund as soon as all
payments of money committed have been made.”. SUPP 0333 by
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Ch. 607 SIXTY-EIGHTH SESSION 2249

Assembly Bill No. 585—Committee on Judiciary
CHAPTER 607

AN ACT relating to older persons; revising the circumstances under which a report of the
suspected abuse, neglect or exploitation of an older person must be made; revising the
definition of exploitation; expanding the list of persons and agencies to which such
reports may be disclosed; permitting the attendance of a person to support a prosecut-
ing witness at the preliminary hearing and trial in a case involving th¢ abuse, neglect
or exploitation of an older person; authorizing the welfare division of the department
of human resources and a county’s office for protective services to petition for the
removal of a guardian of an older person or for the modification or termination of that
guardianship under certain circumstances; revising certain penalties related to the
abuse, neglect or exploitation of older persons; and providing other matters properly
relating thereto.

[Approved July 5, 1995]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. The provisions of NRS 200.5091 to 200.5099, inclusive, do not
prohibit an agency which is investigating a report of abuse, neglect or
exploitation, or which provides protective services, from disclosing data or
information concerning the reports and investigations of the abuse, neglect or
exploitation of an older person to other federal, state or local agencies or the
legal representatives of the older person on whose behalf the investigation is
being conducted if:

1. The agency making the disclosure determines that the disclosure is in
the best interest of the older person; and

2. Proper safeguards are taken to ensure the confidentiality of the
information.

Sec. 3. 1. Notwithstanding any other statute to the contrary, the local
office of the welfare division of the department of human resources and a
county’s office for protective services, if one exists in the county where a
violation is alleged to have occurred, may for the purpose of investigating an
alleged violation of NRS 200.5091 to 200.5099, inclusive, inspect all records
pertaining to the older person on whose behalf the investigation is being
condz:ged, including, but not limited to, that person’s medical and financial
records.

2. Except as otherwise provided in this subsection, if a guardian has not
been appointed for the older person, the welfare division or the caunty’s office
for protective services shall obtain the consent of the older person before
inspecting those records. If the welfare division or the county’s office for
protective services determines that the older person is unable to consent to the
inspection, the inspection may be conducted without his consent. Except as
otherwise provided in this subsection, if a guardian has been appointed for
the older person, the welfare division or the county’s office for protective
services shall obtain the consent of the guardian before inspecting those
records. If the welfare division or the county’s office for protective services
has reason to believe that the guardian is abusinﬁ,A n(ej%lscging or exgreitig
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the older person, the inspection may be conducted without the consent of the
guardian, except that if the records to be inspected are in the personal
possession of the guardian, the inspection must be approved by a court of
competent jurisdiction.

Sec. 4. The local office of the welfare division or the county’s office for
protective services may petition a court in accordance with NRS 159.185 or
159.1905 for the removal of the guardian of an older person, or the termina-
tion or modification of that guardianship, if, based on its investigation, the
welfare division or the county’s office of protective services has reason to
believe that the guardian is abusing, neglecting or exploiting the older person
in violation of NRS 200.5095 to 200.5099, inclusive.

Sec. 5. NRS 200.5092 is hereby amended to read as follows:

200.5092 As used in NRS 200.5091 to 200.5099, inclusive, and sections
2, 3 and 4 of this act, unless the context otherwise requires:

1. ““Abuse’” means willful and unjustified:

(a) Infliction of pain, injury or mental anguish; or

(b) Deprivation of food, shelter, clothing or services which are necessary
to maintain the physical or mental health of an older person.

2. ‘‘Exploitation”> means [wrongful use of an older person or his money
or property to the advantage of another.} any act taken by a person who has
the trust and confidence of an older person or any use of the power of attorney
or guardianship of an older person to obtain control, through deception,
intimidation or undue influence, over the older person’s money, assets or
property with the intention of permanently depriving the older person of the
ownership, use, benefit or possession of his money, assets or property. As
used in this subsection, ‘‘undue influence’’ does not include the normal
influence that one member of a family has over another.

3. ““Neglect’ means the failure of:

(a) A person who has assumed legal responsibility or a contractual obliga-
tion for caring for an older person or who has voluntarily assumed responsi-
bility for his care to provide food, shelter, clothing or services which are
necessary to maintain the physical or mental health of the older person; or

(b) An older person to provide for his own needs because of inability to do

SO.
4. ““Older person’” means a person who is 60 years of age or older.
5. ““Protective services’’ means services the purpose of which is to pre-
vent and remedy the abuse, exploitation and neglect of older persons. The
services may include investigation, evaluation, counseling, arrangement and
referral for other services and assistance.

Sec, 6. NRS 200.5093 is hereby amended to read as follows:

200.5093 1. [If any of the persons listed in subsection 2 suspects an
instance of abuse, neglect or exploitation of an older person, he shall] Any
person required to make a report pursuant to this section shall make the
report immediately, but in no event later than 24 hours after there is reason to
believe that an older person has been abused, neglected or exploited . [,
report his suspicion) The report must be made to:

(a) The local office of the welfare or aging services division of the depart-
ment of human resources;

(b) Any police department or sheriff’s %ﬂkeo é)% 0 SUPP 0335 50
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(c) The county’s office for protective services, if one exists in the county

where the suspected action occurred.
If the report of abuse, neglect or exploitation involves an act or omission of
the welfare division, aging services division or a law enforcement agency, the
report must be made to an agency other than the one alleged to have commit-
ted the act or omission. Each agency, after reducing the report to writing,
shall forward a copy of the report to the aging services division of the
department of human resources.

2. Reports must be made by [:] the following persons who, in their
professional or occupational capacities, know or have reason to believe that
an older person is being or has been abused, neglected or exploited:

(a) Every physician, dentist, dental hygienist, chiropractor, optometrist,
podiatric physician, medical examiner, resident, intern, professional or prac-
tical nurse, physician’s assistant, psychiatrist, psychologist, marriage and
family therapist, alcohol or drug abuse counselor, driver of an ambulance,
advanced emergency medical technician or other person providing medical
services licensed or certified to practice in this state, who examines, attends
or treats an older person who appears to have been abused, neglected or
exploited. .

(b) Any personnel of a hospital or similar institution engaged in the admis-
sion, examination, care or treatment of persons or an administrator, manager
or other person in charge of a hospital or similar institution upon notification
of the suspected abuse, neglect or exploitation of an older person by a
member of the staff of the hospital.

(c) A coroner.

(d) Every clergyman, practitioner of Christian Science or religious healer,
unless he acquired the knowledge of abuse, neglect or exploitation from the
offender during a confession.

(¢) Every person who maintains or is employed by an agency to provide
nursing in the home.

(f) Every attorney, unless he has acquired the knowledge of abuse, neglect
or exploitation from a client who has been or may be accused of the abuse,
neglect or exploitation.

{(g) Any employee of the department of human resources.

(h) Any employee of a law enforcement agency or a county’s office for
protective services or an adult or juvenile probation officer.

(i) Any person who maintains or is employed by a facility or establishment
that provides care for older persons.

(j) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding the abuse, neglect or
exploitation of an older person and refers them to persons and agencies where
their requests and needs can be met.

(k) Every social worker.

3, [Every physician who, as a member of the staff of a hospital or similar
institution, has reason to believe that an older person has been abused,
neglected or exploited shall notify the superintendent, manager or other
person in charge of the institution. The superintendent, manager or other
person in charge shall make a report as required in subsection 1.

4.] A report may be filed by any other PETSOTs A 0511 SUPP 0336
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[5.] 4. Any person required to make a report pursuant to this section who
has reasonable cause to believe that an older person has died as a result of
abuse or neglect shall report this belief to the appropriate medical examiner
or coroner, who shall investigate the cause of death of the older person and
submit to the appropriate local law enforcement agencies, the appropriate
prosecuting attorney and the aging services division of the department of
human resources his written findings. The written findings must include the
information required pursuant to the provisions of NRS 200.5094, when
possible.

5. A division, office or department which receives a report pursuant to this
section shall cause the investigation of the report to commence within 3
working days. 4 copy of the final report of the investigation conducted by a
division, office or department, other than the aging services division of the
department of human resources, must be forwarded to the aging services
division within 90 days after the completion of the report.

6. If the investigation of the report results in the belief that the older
person is abused, neglected or exploited, the welfare division of the depart-
ment of human resources or the county’s office for protective services may
provide protective services to the older person if he is able and willing to
accept them.

Sec. 7. NRS 200.5095 is hereby amended to read as follows:

200.5095 1. Reports made pursuant to NRS 200.5093 and 200.5094 ,
and records and investigations relating to those reports, are confidential.

2. Any person, law enforcement agency or public or private agency,
institution or facility who willfully releases data or information concerning
the reports and investigation of the abuse, neglect or exploitation of older
persons, except:

(a) Pursuant to @ criminal prosecution ; [under the provisions of NRS
200.5092 to 200.5099, inclusive; and]

(b) Pursuant to section 2 of this act; or

(c) To persons or agencies enumerated in subsection 3 of this section,
is guilty of a misdemeanor.

3. [Data] Except as otherwise provided in subsection 2 and section 2 of
this act, data or information concerning the reports and investigations of the
abuse, neglect or exploitation of an older person is available only to:

(a) A physician who [has in his care] is providing care to an older person
who [he reasonably believes] may have been abused, neglected or exploited;

(b) An agency responsible for or authorized to undertake the care, treat-
ment and supervision of the older person;

(c) A district attorney or other law enforcement official who requires the
information in connection with an investigation of the abuse, neglect or
exploitation of the older person;

(d) A court which has determined, in camera, that public disclosure of
such information is necessary for the determination of an issue before it;

(e) A person engaged in bona fide research, but the identity of the subjects
of the report must remain confidential;

(f) A grand jury upon its determination that access to such records is
necessary in the conduct of its official business;

(g) Any comparable authorized person or agency in anotjgp jugisdiction;
AA %512 Sepily)
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(h) A legal guardian of the older person, if the identity of the person who
was responsible for reporting the alleged abuse, neglect or exploitation to the
public agency is protected, and the legal guardian of the older person is not
the person suspected of the abuse, neglect or exploitation; [or] -

(i) If the older person is deceased, the executor or administrator of his
estate, if the identity of the person who was responsible for reporting the
alleged abuse, neglect or exploitation to the public agency is protected, and
the executor or administrator is not the person suspected of the abuse, neglect
or exploitation; or _

(/) The person named in the report as allegedly being abused, neglected or
exploited, if that person is not legally incompetent.

4. If the person who is reported to have abused, neglected or ¢xploited an
older person is the holder of a license or certificate issued pursuant to
chapters 449, 630 to [640, inclusive, or chapter 641 or 641A] 641B, inclu-
sive, or 654 of NRS, information contained in the report must be submitted to
the board which issued the license.

Sec. 8. NRS 200.5096 is hereby amended to read as follows:

200.5096 Immunity from civil or criminal liability extends to every person
[participating] who, pursuant to NRS 200.5091 to 200.5099, inclusive, and
sections 2, 3 and 4 of this act, in good faith :

1. Participates in the making of a report [pursuant to NRS 200.5093 and
200.5094.1 ;

2. Causes or conducts an investigation of alleged abuse, neglect or
exploitation of an older person; or

3. Submits information contained in a report to a licensing board pursuant
to subsection 4 of NRS 200.5095.

Sec. 9. NRS 200.5099 is hereby amended to read as follows:

200.5099 1. A person who knowingly and willfully violates any of the
provisions of NRS [200.5092 to 200.5095, inclusive,] 200.5093 is guilty of a
misdemeanor.

2. [An adult] Except as otherwise provided in subsection 6, any person
who [willfully causes or permits] abuses an older person, causing the older
person to suffer unjustifiable physical pain or mental suffering {as a result of
abuse, neglect or exploitation, or who willfully causes or permits an] , is
guilty of a category B felony and shall be punished by imprisonment in the
state prison for a minimum term of not less than 1 year and a maximum term
of not more than 6 years, unless a more severe penally is prescribed by law
for the act or omission which brings about the abuse.

3. Except as otherwise provided in subsection 7, any person who has
assumed responsibility, legally, voluntarily or pursuant to a contract, to care
for an older person and who:

(a) Neglects the older person, causing the older person to suffer physical
pain or mental suffering;

(b) Permits or allows the older person to suffer unjustifiable physical pain
or mental suffering; or

(c) Permits or allows the older person to be placed in a situation where the
older person may suffer [unjustifiable] physical pain or mental suffering as
the result of abuse [, neglect or exploitation,} or neglect,

AA 0513
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is guilty of a gross misdemeanor unless a more severe penalty is prescribed
by law for the act or omission which brings about the abuse [, neglect, danger
or loss through exploitation.

3.] or neglect.

4. Except as otherwise provided in subsection 5, any person who exploits
an older person shall be punished, if the value of any money, assets and
property obtained or used:

(a) Is less than $250, for a misdemeanor by imprisonment in the county jail
for not more than 1 year, or by a fine of not more than $2,000, or by both fine
and imprisonment;

(b) Is at least $250, but less than 35,000, for a category B felony by
imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 10 years, or by a fine of not more than
$10,000, or by both fine and imprisonment; or

(c) Is 85,000 or more, for a category B felony by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of not
more than 20 years, or by a fine of not more than $25,000, or by both fine and
imprisonment; or
unless a more severe penalty is prescribed by law for the act which brought
about the exploitation. The monetary value of all of the money, assets and
property of the older person which have been obtained or used, or both, may
be combined for the purpose of imposing punishment for an offense charged
pursuant to this subsection.

5. If a person exploits an older person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall
be punished for a gross misdemeanor by imprisonment in the county jail for
not more than 1 year, or by a fine of not more than $2,000, or by both fine
and imprisonment.

6. A person who violates any provision of subsection 2, if substantial
bodily or mental harm or death results to the older person, is guilty of a
category B felony and shall be punished by imprisonment in the state prison
for a minimum term of not less than 1 year and a maximum term of not more
than [6 years.

4.] 20 years, unless a more severe penalty is prescribed by law for the act
or omission which brings about the abuse.

7. A person who violates any provision of subsection 3, if substantial
bodily or mental harm or death results to the older person, shall be punished
for a category B felony by imprisonment in the state prison for a minimum
term of not less than I year and a maximum term of not more than 6 years,
unless a more severe penalty is prescribed by law for the act or. omission
which brings about the abuse or neglect.

8. As used in this section [, ““permit™’] .

(a) “Allow”’ means to take no action to prevent or stop the abuse or
neglect of an older person if the person knows or has reason to know that the
older person is being abused or neglected.

(b) “‘Permit’’ means permission that a reasonable person would not grant
and which amounts to a neglect of responsibility attending the care and
custody of an older person.

AA 0514 SUPP 0339
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Sec. 10. NRS 178.571 is hereby amended to read as follows:

178.571 1. In a case involving: o

(a) A violation of NRS 200.366, 200.368 or 200.373, a battery with intent
to commit a sexual assault pursuant to NRS 200.400, a violation of any
provision of NRS 200.5091 to 200.5099, inclusive, a violation of NRS
201.180, 201.210, 201.220 or 201.230 or an attempt or a conspiracy to
commit any of these offenses; or

(b) An offense in which a minor is the prosecuting witness,
the prosecuting witness may designate an attendant who must be allowed to
attend the preliminary hearing and the trial during the [witness’] witness’s
testimony to provide support. The attendant may be designated by a party as a
witness and, except as otherwise provided in this section, must not be
excluded from the proceedings. If a party designates the attendant as a
witness, the attendant must be examined and cross-examined before any other
witness testifies. _

2. Except as otherwise provided in this subsection [,] and subsection 3,
the attendant must not be a reporter or editorial employee of any newspaper,
periodical or press association or an employee of any radio or television
station. The [parent, child, brother or sister of the prosecuting witness may
serve as the witness’ attendant whether or not he is a person described in the
preceding sentence, but no attendant may make notes during the hearing or
trial.] provisions of this subsection do not apply to an attendant to a prosecut-
ing witness in a case involving a violation of any provision of NRS 200.5091
to 200.5099, inclusive.

3. The parent, child, brother or sister of the prosecuting witness may serve
as the witness’s attendant whether or not he is a reporter or an editorial
employee of any newspaper, periodical or press association or an employee
of any radio or television station, but no such attendant may make notes
during the hearing or trial.

4. If the attendant influences or affects, or attempts to influence or affect,
in any manner the testimony of the prosecuting witness during the giving of
testimony, the court shall exclude that attendant and allow the witness to
designate another attendant.

[4.]5. The defendant may move to exclude a particular attendant for good
cause, and the court shall hear the motion out of the presence of the jury, if
any. If the court grants the motion, the prosecuting witness may designate
another attendant. '

. E‘iegt;.sll. Section 10 of this act becomes effective at 12:01 a.m. on October
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LEE A. DRIZIN, ESQ.

Nevada Bar No. 4971 CLERK OF THE COURT
LEE A. DRIZIN, CHTD.

2460 Professional Court, Ste. 110

Las Vegas, NV 89128

(702)798-4955 FAX (702)798-5955

lee@leedrizin.com

Attorneys for APRIL L. PARKS, NCG

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

in the Matter of the Guardianship of the Case No.: G-13-038228-A
Person and Estate of Dept. No.:  E

RUTH BRASLOW,
DATE OF HEARING: July 16, 2014
an Adult Ward. TIME OF HEARING: 9:00 a.m.

GUARDIAN’S RESPONSE TO LARRY BRASLOW’'S OBJECTION TO ACCOUNTING
AND REPORT OF GUARDIAN AND PETITION FOR REMOVAL AND COUNTER
PETITION FOR FEES

COMES NOW, Guardian, APRIL L. PARKS, NCG, by and through her attorney, LEE
A DRIZIN, ESQ., of LEE A. DRIZIN, CHTD., and submits her response to the Objection
to Accounting and Petition for Removal filed by Larry Braslow. In support of this
Response, APRIL L. PARKS submits the attached Memorandum of Points and Authorities
in addition to any oral argument the Court may permit at the time of the Hearing.
I OVERVIEW

Temporary Letters of Guardianship were issued to APRIL L. PARKS as Temporary
Guardian of the Person and Estate of RUTH BRASLOW, on January 29, 2013. Letters of
General Guardianship were subsequently issued to APRIL L. PARKS (hereinafter, “Aprif”)
on March 4, 2013. The Petition gave notice to all known relatives of the Ward within the
second degree of consanguinity at the time of filing. The Petition also stated there are no
known assets of the Ward. April did list the only known relative of the Ward, her son Alan.
His address was unknown. Larry's existence was not known at the time.

Subsequently, April retained counsel to complete the guardianship. On March 4,

2013, April was appointed general guardian of the Person and Estate of the Ward. The
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order was noticed to all known persons at the time: Alan Braslow, the Ward, and Red Rock
Behavioral Center. Thereafter, on May 20, 2013, April filed her inventory and mailed it to
all interested persons. In October 2013, nine months after his mother was placed in a
facility, Larry Braslow appeared. Initially, he inquired about his mother’s status and the
nature of the guardianship. He met with April's counsel, and all his questions were
answered. Counsel mailed Larry a five page correspondence detailing the history of the
case and the guardianship process. (Exhibit “1"). Larry was informed that his mother
suffered significant cognitive deficits and needed twenty-four hour care. Larry was also
advised that his mother had been a victim of elder abuse as she gave her only vehicle to
someone she met at WalMart and subsequently lost her car. He also was provided a
detailed list of her assets and income. He inquired if he could visit her and was informed
the Ward stated she had no desire to meet with him.

Ruth made it clear to April on numerous occasions that she did not want to have any
contact with her two sons.’ It appeared she had been estranged from them for an
extended period of time prior to the guardianship.? She was left alone and was the victim
of a theft. This incident led to a referral to Elder Protective Services. Due to suicidal
threats, a Legal 2000 hold was placed on the Ward. During this nine month period of time,
Larry made no effort to contact his mother or make any inquiry as to her well being. After
he met with April's counsel and learned of his mother’s situation, he still made no further
inquiry as to her health or status.® Nine additional months passed, and Larry still never
contacted April to inquire as to how his mother was doing.* He then filed the instant mation

to remove April and object to her accounting.

' Discussions with both sons confirmed the Ward had made the same clear to them as well,

¢ When Dr. Renee Ngo interviewed the Ward on January 17, 2013 and inquired whom she would prefer be
appointed as her guardian, she stated 1 have no one.”

? See Affidavit of Lee A. Drizin.

' See Affidavit of April L. Parks.
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L. ARGUMENT
A. The Ward was properly notified of her right to attend the Hearing and

her Treating Physician Properly Executed the Admonishment of Rights
Form.

Larry Braslow (hereinafter, “Larry”} petitions this Court to invalidate the guardianship
based on several “procedurai defects”. However, these assertions do not withstand close
scrutiny as they are factually inaccurate and/or in contravention with NRS 159,

Larry contends the Petition should not have been granted as Ruth did not appear
in person and the Petition did not assert that the Ward was given the ability to attend the
hearing via video conference. Petition to Remove, {|1] 16-18. However, the Admonishment
of Rights indicates the Ward did not want to attend the hearing in person or via
videoconference. Moreover, this is an inconsequential argument. There is nc requirement
of a Ward to attend via videccanference if her doctor determines her attendance would be
detrimental. A video conference is not mandatory in any instance. The statute states that
a Ward “may” attend via videoconference, not “shall” attend. The requirement for a
videoconference may apply if the Ward's doctor concluded that the Ward could appear at
the hearing, but chose this alternate format of appearance. As the Ward's appearance
was “detrimental” to her, an appearance in person or by video is not required. The first and
foremost consideration in these matters is the best interest of the Ward. If the Ward's
physician executes documents stating the Ward is unable to attend, then the Court, much
less Larry, should not second guess the Ward's medical provider and compel her
attendance via videoconference.

Larry also argues that the Admonishment of Rights form executed by Renee Ngo,
M.D. is deficient in some manner. Pefition fo Remove, Y] 20-22. Even a cursory review
of the Admonishment reveals it was properly administered and executed by the physician.

Larry claims that there is a requirement for the physician ta sign each and every line by
all five admonishments. There is no such requirement. Even the form provided by Larry
contains lines that are too small to accommodate a separate signature or each admonition.

Most importantly, the statute does not require a doctor to sign the form five times in order
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for it to be valid. Larry’s argument that five signatures are required borders on the
ridiculous when the doctor signed the one page document. Further, each of the five
sections contains information the physician obtained based upon his discussion with the
Ward. Accordingly, it was clear that he had discussed the matter with the Ward and not
submitted an incomplete admonishment.

Larry’s final argument in this regard is that the form signed by the doctor is invalid
as the section containing the date and time for the hearing is blank. Petition to Remove,
124. Again, the statute does not require the doctar to inform the Ward of the date and time
of the hearing. The statute does require the Ward to be notified by being served in
accordance with the statute. The Natice of Hearing and Citation to Appear was served on
the Ward at her residence and also at Red Rock Behavioral Health. The doctor is not
required to inform the proposed Ward of the date and time of the hearing. As the date and
time of the hearing was not known at the time the doctor filled out the form, it was left
blank. More importantly, while the Ward indicated she did not wish to attend the hearing
or participate by videoconference, she was served a copy of the Citation and relevant
pleadings as required by NRS 159.

B. The Petition for Removal should be dismissed outright.

1. Larry has not filed his petition timely. NRCP 60(b) provides that
when a party is made aware of an order that they believe is subject to mistake, fraud,
surprise, neglect, etc., they have six months in which to apply to the Court to set aside the
order.® Here, Larry maintains the Order appointing April as guardian is void and should be

set aside because he failed to receive proper notice. After Larry met with April’'s’ counsei

* NRCP Rulg 60

(b) Mistakes; inadvertence; Excusable Neglect; Newiy Discovered Evidence; Fraud, Etc. On motion and
upon such terms as are just, the court may relieve a party or a party's iegal representative from a final
judgment, order, or proceeding for the following reascns: (1) mistake, inadvertence, surprise, or excusable
negiect; (2) newly discovered evidence which by due diligence could not have been discovered in time to
move for a new trial under Ruie 55(b); (3} fraud (whether heretofore denominated intrinsic or extrinsic),
misrepresentation ar other misconduct of an adverse party; (4} the judgment is void; or, (5) the judgment has
been satisfied, released, or discharged, or a prior judgment upcn which it is based has been reversed or
ctherwise vacated, or it is no longer equitable that an injunction should have prospective application. The
motion shall be made within a reasonabie time, and for reasons (1), (2), and (3) not more than 6 months after
the proceeding was taken or the date that writen notice of entry of the judgment or order was served. .
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to review the guardianship matter, he waited in excess of nine months to request this Court
to set aside its order appointing the guardian.® Assuming there was a procedural defect
(which is not admitted}, then Larry is simply too late to complain at this time. Accordingly,
the order must stand.

2. Larry waived his right related to any possible defect in notice.
Larry argues that had he been properly noticed, he would have appeared and requested
to be appointed Ruth's guardian. Petition fo Remove, 130. Since he had preference as a
relative, he maintains he would have been appointed guardian. However, his actions
dictate otherwise. Larry's existence was unknown to April at the time she petitioned for
temporary guardianship. Larry lives in New Mexico and would not have seen a publication
had one been done. What is most telling is that Larry failed to communicate, visit with, or
check on his mother's condition for nine months while the guardianship was in effect.
What is more telling, after Larry met with April's counsel and was informed in persen of the
guardianship history, he chose to sit on his rights and wait another nine months to file his
petition.

3. Any failure to publish notice was harmless error. Larry's only
argument is that a publication was not effected to give him notice. However, Larry cannot
argue that had such publication been accomplished, he would have been aware of the
hearing. Larry lives in New Mexico. He cannot seriousiy argue that he would have been
scanning the {egal directory in Las Vegas looking for any such notice. He did not even
check on his elderly mother's welfare for over a year. As a result, any failure to publish
notice did not have any impact upon the outcome of the appointment of Aprif as guardian
and commencement of the guardianship.

C. Larry is required to show cause why April should be removed as
Guardian.

Even if the Commissioner is to consider the Petition, Larry would have to establish

* The Order appointing Genearal Guardian was issued on March 4, 2013, while the meating between Larry and
Lee A. Drizin occurred on Oclober 2, 2013, Affidavit of Lee A Drizin, Esq. It may be that Larry actually
became aware ¢f the guardianship a substantiat period of time before this meeting: however, his Petition does
not disclose when he first became aware of the proceeding.
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misconduct by April in order to warrant her removal. Since Larry is unable to set aside the
Order appointment Aprit as Guardian, he must show cause why she shouid be removed
pursuant to NRS 159.1853. His petition must state with particularity the reasons why
removal is appropriate. The only reason provided is that Larry did not receive notice. This,
in and of itself, is not sufficient to establish any wrongful conduct of the Guardian.
Moreover, the Petitioner does not allege, nor could he establish, the appointment of April
was not in the Ward's best interest. Contrary to Larry, April maintains a good refationship
with the Ward and ensures the consistent quality of care she is receiving. See Affidavit of
Aprit L. Parks. Accordingly, he has not met the burden to establish removal is appropriate.

D. Even assuming, arguendo, there was a defect in the notice, the order
appointing April is not void ab initio.

Even if the Court finds that the lack of publication is a defect, then the remedy is not
to nullify the guardianship ab initio as Larry suggests. Rather, Larry would simply not be
subject to the higher standard for removal of the guardian for cause as mandated by NRS
159.1853. Instead, the Commissioner would treat the request by Larry as if it had been
brought prior to the establishment of a guardianship and the determination must be made
as to whether the appointment of Larry is in the best interests of the Ward. However, as
argued herein, Larry would be found unsuitable due to the Ward’s strong preference
against him and his prior acts amounting to exploitation. Accordingly, the resultwould have
been the same.

E. April Parks is the most suitable guardian and it would not be in the best
interests of the Ward to appoint Larry.

Larry appears to argue that by virtue of his relationship to the Ward that he
is suitable. However, NRS 159.061 specifically indicates “the court shall give
consideration, among other factors” to the family relationship. In other words, this
retationship is merely one of many factors the Court may consider in deciding the
appointment of a guardian. It is clear that after consideration of all the relevant factors in

this matter, appointment of Larry as Guardian would not be in the Ward's best interest.
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1. Appointment of an estranged son with years of animosity
between himself and his mother is contrary to the Ward’s expressed wishes and is
rot in her best interest. [t is apparent the Ward was estranged from Larry and he fails
to address the matter in his petition. However, the level of animosity the Ward has towards
the Petitioner is clear. She informed the physician that *| have no one” in response to an
inquiry about a preference for guardian. She had atso informed April on numerous
occasions that she did not desire to communicate with Larry and even refused to meet with
him after being informed that he had asked about visiting with her. Affidavit of April L.
Parks. The animosity with her sons appears to have been instilled years prior to the need
for guardianship as evidenced in her own writing. See (Exhibit “2"). Prior to the
appointment of a guardian, in 2006 the Ward wrote a long letter to a friend describing how
she was encouraged to go after Larry criminally for incurring debt in her name.” Upon
information and belief, in 2003, the Ward filed for bankruptcy as a result of Larry’s forgery
of her signature on approximately thirty credit cards and, thereafter, incurring charges for
his own purposes. (Exhibit “3"). NRS 159 also recognizes a preference for the
nomination by the Ward of a guardian. While Ruth did not execute any written nomination,
she has repeatedly expressed her wishes not to have Larry involved in her affairs.® The
Ward further states in her letter, “[a]s far as | am concerned, | have no two older sons.”

Larry offers no explanation as to his suitability other than his mere familial relation to the

-7 For purpcses of determining the best interests of the Ward, the veracity of these allegations is irrefevant,

The Ward apparently befieves the claims to be accurate and, as a result, has expressed her desire net to have

- Larry invoived in her ife,

- ? The Ward's letter { Exhibit "2") states among other things:

It seems both my scns only care for themselves”; After requesting roney she lent to her older son
to cbtain dentat work, he replied, "Sell your house and move into a low incorne project.”

“ 1 think | shouid have lef them be iccked away.”

“They are both selfish men.”

“Larry had been the first one to the bank and cieaned every account and security box out.”

Page 7 of 12 AA 0522

SUPP 0347




Ward; however, as the Ward is adamant she does not want either of her sons to be
guardian, April should remain.

2. Larry’s actions speak volumes. The Court is permitted to look
beyond the fact that Larry is the Ward’s son. In addition to the consideration of the Ward’s
wishes, it should also consider the actions of the Petitioner. A guardianship was in place
for approximately nine months before he apparently made any effort to determine the
condition of his mother and he learned about the guardianship. Even since the discussions
with the Guardian and her counsel, nearly nine additional months have transpired and he
has never inquired as to his mother's condition. Despite his mother’s indication that she
did not wish to visit with Larry, this does not explain his utter failure to, at a minimum,
maintain contact with the Guardian about her condition.

3. The Ward’s other son does not believe it would be in her best
interests for Larry to be appointed guardian and contends that April should remain.
Alan Braslow, the Ward's other son, has been in contact with April at various times after
the commencement of the guardianship. He is estranged from both the Ward and
Petitioner; however, he does not believe it is in the Ward's best interest that Larry be
appointed as guardian.® Affidavit of Alan Braslow.

F. The Objection to the Account is without merit and should be denied.

Larry makes no argument to this Court and appears to have no issues with the
quality of work performed by April in furtherance of her duties as Guardian. He has no
issues with the accounting itself. Yet, he objects. His sole objection is due to what he
perceives as a technicality that occurred in the appointment process more than a year prior
to the accounting. However, this argument is without merit. |

1. There is no basis to ftreat the failure to publish notice as
automatically rendering the Order appointing April as general guardian void. Larry
argues the appointment of April was improper because of the faiture to publish notice to

him. However, he offers no statutory or case law in support of this claim. in Wells v.

¥ See Affidavit of Alan Brasiow
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Guardianship of Wells, 737 N.E.2d 1047 {Ind_App.2000), the appellantargued that she had
not received notice of the guardianship hearing and, as a resuit, the Order appointing a
permanent guardian was void. The Court concluded noted that the “Intervenor offers no
authority for the proposition that the failure to comply with the notice requirements of IC §
29-3-6-1 [the notice statute] automatically invalidates an appointment of permanent
guardianship, and we find none.” Id. Moreover, the Court found that “we are reluctant to
create such a rule, especially where the complaining party received sufficient notice to
enable him to retain counsel and appear at all proceedings relative to the permanent
guardianship.” Id. Since the appointment of April and her knowledge of Larry's existence
and whereabouts, petitioner has received sufficient notice to appear at all proceedings
relative to the guardianship. Accordingly, the order appointing April is not automatically
void.

In addition, a similar notice issue was also recently addressed in Oklahoma in the
matter of /n Re Guardianship of Parker, 189 P.3d 730 (2008). In the case before the
Oklahoma Appellate Court, the Ward's daughter filed a petition alleging that notice was not
made to the Ward's attorney ad /item among a plethora or other legitimate clerical errors.
/d. at 739. The Court held that so long as the errors amount to incidental matters and “do
not amount to a denial of the [Ward's] due process rights,” then the errors are not sufficient
to invalidate a guardianship. /d. Here, the Ward was likewise not deprived of her due
process rights, and the error would be considered harmless to her since she is adamant
that Larry not serve as her guardian. Other Courts have followed suit in this regard. See
In re Estate of David Steinfeld, 158 lll.2d 1, 630 N.E.2d 801, 196 [ll. Dec. 636 (1894). “Trial
court which ruled on petition seeking adjudication of individual as disabled adult and
appointment of guardian had jurisdiction of subject matter and of parties, and thus, court's
guardianship order was not void merely because of procedural deficiencies in original
adjudication process.” Here, Larry is trying to set aside a guardianship order based upon
atechnicality. There is no dispute that a guardianship was necessary in the first instance.
Someone had to be appointed guardian. However, the Ward’s due process rights were
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not affected and there is no basis to rule the appointment of the guardian is void ab initio.

2. Even ifthe order appointing April was void, she would be enftitled
to compensation by virtue of a de facto guardianship. Larry does not dispute the
appointment of a guardian for the Ward was necessary and appropriate. Even ifthe Order
appointing the guardian was void, she would be entitled to compensation by virtue of the
existence of a de facto guardianship. When a de facto guardian acts in good faith and
discharges the duties which would have rested upon him if he had been a legal guardian,
he is entitled to charge proper expenditures against the funds in his hands.” Kelly v. Kelly
(1931) 89 Mont. 229, 297 P. 470, 473.

As addressed in detail above, April asserts that notice of her appointment was
proper. Moreover, Larry was made aware that April was appointed Guardian of the Ward
in October 2013. He then made no effort to put her on notice that he objected to her
serving as guardian. Rather, she continued to serve for another nine months and heard
nothing further from him until his recent filings.

His actions strongly communicated that he approved her role as guardian since he
filed no petition to set aside the order appointing guardian or communicate in any manner
that he was seeking April's removal. Moreover, Larry should not be permitted to sit back
and knowingly allow April to provide services as guardian, only to object approximately nine
months lfater asserting she shouild not have been guardian in the first instance. He had a
duty to present that petition in a reasonable time, and that reasonable time frame
according to NRCP 80 is six months and he failed to do so. The mistake, if any, was
merely technical that is easily cured by permitting Larry to proceed with his petition not
being subject to the removal standard. Accordingly, April is entitled to the fees incurred for
the performance of services by herself and her counsel since the commencement of the
guardianship and the Account should be approved.

3. Larry's ohjection is also estopped due to the doctrine of laches.

Laches is more than mere delay in seeking to enforce one’s rights, it is delay that works
a disadvantage to another. Home Sav. Ass’n v. Bigelow, 105 Nev. 494, 779 P.2d 85 |
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(1988). Here, had Larry timely objected to April as a guardian, she wouid have had notice
before she incurred personal costs and performed work on behalf of the \Ward. Larry
cannot purposely wait knowing April is performing work, hoping to receive a windfall of free
guardianship services due to a perceived defect he discovered eight months earlier. As
Larry’s purposeful delay has caused not only April but also her counselto incur fees related
to guardianship services, his objection to the accounting must be rejected as it violates the
doctrine of laches.

G. NRS 159.18563 calls for attorney fees when a petition is not brought in
good faith or in furtherance of the best interests of the Ward

NRS 159.1853 (4) provides

If the court finds that the petitioner did not file a petition for
removal in good faith or in furtherance of the best interests of
the ward, the court may... (b) Impose sanctions on the
petitioner in an amount sufficient to reimburse the estate of the
ward for all or part of the expenses incurred by the estate of
the ward in responding to the petition and for any other
pecuniary losses which are associated with the petition.”

Larry did not file his petition in good faith. His petition has caused the Ward to
spend a significant amount in attorney fees defending the petition for removal and
objection to her accounting. Larry cannot explain why he waited nine months to check on
his mother. What is more important is that he unequivocally learned of the guardianship
in October 2013 when he sat down with April's counsel. He then had a duty to file his
petition in a timely manner if he was going to challenge April as guardian based on a
procedural defect. He cannot sit back and knowingly allow April to continue her role as
guardian and incur fees in this regard only to challenge it eight months later.

I
Iy
1
111
i

Iy
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Larry’s assertions that Dr. Ngo’s admonitions are deficient border on the ridiculous.
He argues that a doctor must sign an admonishment form five times for it to be vaiid. His
argument that a videoconference for all Wards whose doctors state they are unable to
attend a hearing is likewise not in accordance with Nevada law. April followed the statutory
requirements for notice by informing all known parties to the guardianship matter who were
known to her. Larry's lack of notice is of his own making as he chose to stay away from
his mother for years. Only for this reason did Larry not know a guardianship existed.

DATED this_{ § day of July, 2014.

LEE A. DRIZIN, CHTD. e

e

(00 L L
By mi,i Pand [ / e
LEE A. DRIZIN, ESQ. }

Nevada Bar No. 4971 e

2460 ProfessionaliCourt,-Suite 110
Las Vegas, NV 89128

Attorney for APRIL L. PARKS, NCG
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October 7. 2013

Larry Braslow
P.0O. Box 93804
Albuquerque, NV 87199-3804

Alien Braslow
6 Banner Road
Cherry Hili, NJ 08003

Re: Guardianship of Ruth Braslow

Dear Larry and Allen:

| have been autharized by Aprif L. Parks, Guardian of the Person and Estate in the
above-referenced matter, to provide you the following update regarding this matter:;

1. Events leading up fo the filing of the Guardianship Petition.

in 2012 a theft had occurred at the home of Ruth Braslow (the “Ward") and Elder
Protective Services of the Aging and Disability Services Division was contacted. It is
unknown who made this contact as their referral sources are confidential.  Upon
information and betlief, an investigator went the Ward's residence to discuss the incident
and during the course of their discussion the Ward talked about hurting herself. The Las
Vegas Metropaolitan Police Department were contacted and they conducted a "Legal 2000".
Legal 2000 is the civil commitment process when it is believed scmeone is mentally ill and
may injury herself. NRS 433A defines "mentally ill person” as any person whose capacity
to exercise seif-control, judgment and discretion in the conduct of his/her affairs and social
refations or to care for personal needs is diminished as a result of mental illness to the
extent that {s)he presents a clear and present danger of harm to sef or others, but does
not include any person in whom that capacity is diminished by epilepsy, mental retardation,
dementia, delirium, brief periods of intoxication caused by alcohol or drugs or dependence
upon or addiction to aicohol or drugs uniess a mental illness that can be diagnosed is aiso
present which contributes to the diminished capacity of the person.
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Larry Brasfow
Allen Braslow
October 7, 2013
Page Two

In general, once the police make a determination that a person may meet this
criteria, the person is transported to a hospital and a medical evaluation is conducted. If
the person is medically stable, then a psychiatric examination is conducted. If the person
meets certain criteria they can be held for up to 72 hours. At some point in time, Ruth was
transferred to Red Rock Behaviorat Health Hospital {"Red Rock”), an acute short-term
hospital designed to diagnose and treat the complex mentai health and substance abuse
problems of people ages 50 and over.

While at Red Rock, the Ward was examined by Dr. Renee Ngo. Dr. Ngo has been
licensed in the State of Nevada since April 21, 2004, and the Nevada State Board of
Medical Examiners reports his license is active. Dr. Ngo practices as a geriatric
psychiatrist. On or about Jahuary 17, 2013, Dr. Ngo comgleted a Certificate of Incapacity
indicating the Ward had been diagnosed with “cognitive disorder” and was a danger to
herself. Moreover, Dr. Ngo indicated she was unable to live independently and was at a
substantial and immediate risk of physical harm and financial loss. During Dr. Ngo's
discussion with the Ward, she was notified of a pending application for guardianship and
was asked if there was anyone she would prefer to serve as her guardian. Her response
was that she “has no one.”

Red Rock, apparently unable to locate any family with the limited information they
had at the time, contacted Aprii L. Parks (“April"}, a private professienal guardian who has
assisted families with wards in the State of Nevada for years. April was informed the
VWard could not return to her home and live by herseif and was in need of a guardian.

2. Filing of the Guardianship Petition.

On or about January 18, 2013, April filed a petition for the appointment of a
temporary and general guardian of the person and estate of the Ward. April was
appointed the Temporary Guardian and on February 7, 2013, the Temporary Guardianship
was extended until March 7, 2013, A Hearing was conducted on February 28, 2013, and
April was appointed at that time as the Genera! Guardian of the Person and Estate and her
Letters of Guardianship were filed on March 8, 2013, Ruth was not at the Hearing due to
Dr. Ngo's indication that attending the hearing would be detrimental ta her. Dr. Ngo
completed an Admonishment of Rights which indicates that he discussed with the Ward
ner right to attend as well as to be represented by counsel. She indicated she did not
desire to retain an attorney or appear at Court.

3. inverttory.

On May 20, 2013, an Inventory was filed, The Inventory reflected approximately
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4. Condition of the Ward. The Ward has been residing at Joyful Senior Care at 5408
Topaz, Las Vegas, NV 89120, since her release from Red Rack. The facitity is a licensed
residential group care home which can accommodate 10 residents. This location
specializes in dealing with residents with Alizheimer’s disease. Anannuai State Licensure
survey was conducted in the facility on October 15, 2013 pursuant NRS 449.150 Powers
of the Health Division. Nine resident files were reviewed as well as five employee and the
facility received a grade of "A." The Ward has indicated she does not wish contact with
either of her sons and this will confirm that the Guardian has requested the family to
respect the Ward's wishes.

Ruth is wheei-chair bound and shares a room with another resident. She is
incontinent and requires assistance with showering/bathing as well as some assistance
with feeding. As of September 13, 2013, the Ward is receiving a number of medications,
including Namenda, Risperdal, Senna and Temazepam. Severai of Ruth's former
neighbors have visited her at the facility but have not maintained regular contact.

5. Issues relating to former neighbors.

At the time of the estate sale, which was conducted at the Ward's residence, there
was an incident with two of the neighbors. ftis not uncommon for Estate sales to generate
a great number of visitors and the resulting inconvenience (cars parked up and down the
street, additional noise and traffic) can be upsetting. Moreover, undoubtedly neighbors can
become concerned when they suddenly see a stranger (in this case April Parks) who is
selling off the furnishings of someone they betieved to be fine. In this instance, one of the
neighbors became very abusive toward persons coming into the neighborhood for the sale
and was informed by Ms. Parks that he would not be permitted into the sale. Another
neighbor sent her caregiver to speak with Ms. Parks about the sale and was informed that
she couid not share with her the private information about the Ward'’s condition.

There are times that the Guardian may deem it appropriate to restrict access to the
Ward with regards to certain persons. This generally arises where either there is a concern
of potential exploitation or the visits upset the Ward. in this matter, while the Ward has
indicated she wants no visitation with her sons, she has not made any similar indication
regarding her former neighbors nor have any such restrictions heen imposed.

6. Disposition of the Ward's Home. \While the Guardian is obligated to administer the
guardianship in the least restrictive method, it is clear at this point that Ruth will be unable
to return to her home without 24 hour care. According to the Genworth 2013 Cost of Care
Survey. the cost of home heaith care in Las Vegas is a median of $18.00 per haour.
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As a result, the costs of 24 hour home care would exceed $150,000.00 which would
utilized all of the Ward's assets in less than one year. Accordingly. her current income, as
well as liquid assets, are being used to continue her residence at the current facility.

Although a Broker Price Opinion had been obtained reflecting a value sfightly more than
the amount owed, it is less than clear whether the sale of the home will cover the
outstanding balance of the mortgage. The value of the home is listed on Zillow at only
5245.000.00. As a result, short sale of the home may be pursued at this point. A “short
sale” is the process of seiling a home in which the sale proceeds do not exceed the
outstanding batance of the debt owed to the Lender. The process involves requesting the
Lender to waive this deficiency. In light of your mother's finrancial and medical hardships,
we believe that a short sale could be successful.

Larry has indicated that he may be interested in purchasing the property. The
problem is that a short sale must involve an arm’s length transaction ard, ordinarily, the
Lender will not agree to a sale to a family member. Despite recent changes to the Home
Affordable Foreclosure Alternatives Program, these types of sales appear to continue to
be prohibited. Therefore, if Larry is interested in purchasing the Froperty he would likely
be required to purchase the residence at a price equal to the remaining outstanding
mortgage balance. A decision regarding the home should be made shortly. Therefore, if
either child is interested in purchasing the home using this formula, please notify me at
once. Otherwise, we intend to recommend to the Guardian to continue with a short sale
of the home.

If you have any questions, please do not hesitate to contact me.

Very truly yo%ﬂw=x
)

/
/ ] ;o
0o Al <

LEE A. DRIZIN/ESQ. /

¥ o

L

Tt
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Ruth M. Braslow

From: Ruth M. Braslow [roschela@earthlink.nst]
Sent:  Tuesday, September 26, 2006 12:36 AM
To: “Joseph M Papas Jr'

Subject; RE: Copu and Paste

DearJoe, Thank you . I printed it out what you told me so that I won't forget. | appreciate when someone
teaches me as | have only learned bits an pieces as | have gone along all this time. The past couple of weeks
have been hectic as some one robbed some things from my garage, it seems they go around and keep pushing
buttons fiff they dial into your garage door and they take only certain things but as the police said it had to be
someone who knew exactly what | had and where it was. The took Irving’s too! bax that had been sitting on the
work bench for 19years. it had screw drivers and piyers and wire cutiers and some other things and it was kept
locked but it was taken an one other thing from the cahinet but that was alf and it had to be done around 4 am as
| had put the garbage out st 3:30 am and every thing was fine then and | always stand inside the garage door il it
is completsly closed. They didn't touch my twp vacuums or my car or anything eise that is in the pantry or the
cabinets. So | had the combination changed and then the double door spring broke and had to have that fixed and
the gardner quit because his wife had a baby and he got a job where they give him insurance so | had to get a
new gardner then the hot water heater pipes on the top got rusty so that had to be fixed not the heater thank
“God” then the faucet in the kitchen died and tonight that was replace. it was only 20years old. Turns out ! was
the only one on the block that lasted that long. But the plummer is a very nice man and he came over after he had
his dinner and installed the new faucet that | had picked up at the whoiesaler this morning and he was here from
8:30 pm titt 10:10 pm and when | sald how much do | owe you he said "Nothing” It's your New Year so enjoy it. He
has done work for me and he is such a nice man but | had no idea he wasn't going to charge me. He did a great
job and {eft the place clean as usual. He really surprised me because he took it apart on Thursday and it was a lot
of work as the faucet was frozen and you couldn’t screw it apart and when he finally got it out Thursday night he
went with me to the Hardware stores and they had nothing that would fit so | had fo go to the wholesale place
Friday morning and | was there for hours as my sink needed a one hole faucet and they don’t make very many of
them so after looking in all the books we found a Delta but it had to be order and it came in this morning so it was
a little hard but | used all paper and piastic to eat on over the weskend. | am very lucky as all my neighbors watch
over me as If | were their Mother. The man down the streed is like a son because his wife told him that | had an
absess in my left ampit and | have had it along time and | was afraid to go to the doctor so he came over and
hollered at me and made me call the doctor and go the next morning and it was lanced and now it is healed and !
feel better. | really was scared to go but when | got to the doclor he hollered at me too. | know this doctor over 18
yaars as he took care of Irving when he had skin problems and alsc Larry about the spider bite. He is a very
good doctor but as | said | was chicken. Just like when | needed something fixed on my car and the Buick dealer
(there Is no more Olds dealers} saw an old lady so the price hit the sky two of my neighbors went with me and
they lst themn have it and the price came down a iot. { couldn't live in a better block as they are all spoo
wonderful. When | sold some things there was always someone in the house with me so that they watched over
so that | wasn't cheated. When | needed money because my social security is very smaili another one loaned me
meney so that | could pay my bills till my nephew sant me more money. That's another wonderful person who
watches over me. Recently he sent me in a new computer as he felt mine must be too slow and you know he is
the one that gave the whotle works and also pays for the phone it's on. He has the bill go straight to him. As for
my older son Alan t found he owed his father and me quite a few dollars so when my face swelled up and | need
to go to the dentist | wrote him that | found where his father had written him some long time ago asking for some
of the money and since | need it for the dentist could he please send me some as the dentist is very expensive
and t have no money so he wrote back “Seil your house and move into a low incame project”. it seems both my
older sons care only for themselves and as all the relatives always kept tefling me “You give them too much” The
Judge at my bankruptcy wanted to get the FBI after Larry and have him and his girifriend locked away but | said
No because | knew thay would make a canary out of him in Jail, But to be honest with you there are times that |
haven't encuph money for foud or doctors ete. and | think maybe | shouid have tet them be locked away. They
are both selfish men and like Irving sald before he died they took after his Mother and Brother. Shortly before he
died he tuld Larry on the phone that he was going to get a special shot that would stop a iot of the pain he was in
and that he was golng to call the bank in Albyg. To send the check as it cost $30GG.00 as it was something brand
new. The next morning when ha spoke to the bank they told him that Larry had been the first one through the #
door and cleaned every account and security box out. So we had to cancel the shot and Irving died in a lot of
pain. {nfact the doctors and nurses in the Hospice said they new about the fact that he was suppose to get that

0/26/2006
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shat and they were shocked that his son could do that to him. You see his dactor told everyone because he also
was in charge of irving in the hospice. Alan was told that frving was in hospice and that | was there with him by
my nephew and when he called | was sitting right next to the bed and when frving heard me say Alan he said |
want to hear his voice so | toid Alan that { was going to put the phone next to his father's ear so he could say hello
to him so that idiot said “Don’t put it next to him as | will hang up and if you are planning on a funerali am not
coming”. Alll know is as far as { am concerned | have no two oider sans,

Well | guess | have talked your ear off so | apologize for that but when | tel people about my adopted children {
teit them about you and Dale and the rest of my wonderful friends. As irving said before he died he wished you
were his child.

t wanted to tell you all this because | didi’t want you to think that it was only Larry that was hateful but Alan and
his wife and children are that way too. Once | couldin't send checks to tham they didn't give a damn te aven send
a post card when their grandfather died or to ever call me to find out if | am living or dead. infact { understand my
granddaughter got maried three years ago and no one from our side of the farnily was invited. See Money taiks
and that's the whole story. infact those threa children never in ali the years ever said thank you only would tell you
what they wanted. When | flew out for her 13 birthday and handed her a check for $300.00 she put it in the flat of
her hand and said “This Is what you call a git?”

“God" Bless You and Dale for being my fiiends.You are both in my prayers everynight. | Lovs You Both. Momma
Ruth

From: Jaseph M Papas Ir

Sent: Monday, September 25, 2006 10:35 PM
To: Ruth Braslow

Subject: Copu and Paste

Dear Ruth,

Just a quickie on how I copy and paste maost of the messages I send.

Stepl: Put your mouse cursor at the beginnig of whatever you want to copy.
Then, hold your left mouse button down and travel if to the end of
whatyou want to copy. This should highlight the text.

Step 2: Hold down the control key and hit the letter C. This copies the
information you just highlighted.

Step 3: Put your mouse cursor wherever you want the information you
just copied to start.

Step 4: Hold down the control key and hit the letter V. This pastes the
information you copied.

Hope this helps.

Love, Joe

Stay in the know. Pulse on the new Yahoo.com. Check it out.

9/26/2606
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G2-21881-rof RUTH M. BRASLOW
Case type: bk Chapter: 7 Asset: Mo Vob: v Judge: ROBERT C. JONES
Drate filed: 10/08/2002 Bate of fast filing: 03/06/2003 Date discharged: 01/30/2002
frate terminated: 03/06/72003
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LEE A. DRIZIN, ESQ.

Nevada Bar No. 4971 CLERK OF THE COURT
LESTER A. BERMAN, ESQ.

Nevada Bar No. 0148

LEE A. DRIZIN, CHTD.

2460 Professional Court, Suite 110
Las Vegas, Nevada 89128

(702) 798-4955 FAX (702) 798-5955
lee@leedrizin.com
lesberman@leedrizin.com

Attorneys for Guardian

DISTRICT COURT
FAMILY DiVISION
CLARK COUNTY, NEVADA

in the Matter of the Guardianship of the Case No.: G-13-038228-A
Person and Estate of Dept. No.: G

RUTH BRASLOW,

An Adult Ward.

REPLY TO LARRY BRASLOW’S OBJECTION TO SECOND
ANNUAL ACCOUNT AND REPORT OF GUARDIAN

COMES NOW, APRIL L. PARKS, Manager of A Private Professional Guardian,
LLC, and submits this Reply to Larry Brasfow’s Objection to Second Annual Account and
Report of Guardian by and through her attorney, LEE A. DRIZIN, ESQ. of the law firm of
LEE A. DRIZIN, CHTD. and represents as follows:

Background

A. Appointment of Guardian. Petitioner was appointed Temporary Guardian
of the Person and Estate of Ruth Brasiow (the "Ward”) on January 30, 2013. Letters of
General Guardianship were issued to her on March 4, 2014, The First Annual Account |
was filed on June 18, 2014. The Ward has two sons - Larry Brasiow and Alan Brasiow.
Aithough the Guardian had been able to locate Alan, she could not reach Larry and his
brother did not know of his specific whereabouts untit Larry contacted the Guardian almost
one year after the commencement of the guardianship on October 1, 2013, Several
conversations with Larry occurred over the course of the following month in which he was
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inquiring about his mother's assets. He received detailed information about her care and
financial condition through written and verbal correspondence.

B. Petition to Remove Guardian and Objection to First Annual Account.
Approximately eight months after initially speaking with the Guardian’s counsel, Larry
Brasiow filed a Motion to Remove April L. Parks as guardian on June 23, 2014. He sought
to replace her with himself and a “friend of the Ward”. The basis for the removal was the
claim that he did not receive notice and that there were deficiencies with the
admonishment provided to the Ward. Larry Braslow also filed an Objection fo First Annual
Account on July 1, 2014. The Guardian filed a Response on July 14, 2014, which
indicated, among other things, that Ruth made it clear to the Guardian on numerous
occasions that she did not want to have any contact with her two sons.' It appeared she
had been estranged from them for an extended period of time prior to the guardianship .
She was left alone and was the victim of a theft. During this period of time, Larry Braslow
made no effort to contact his mother or make any inquiry as to her well being. After he met
with April’s counsel and learned of his mother's situation, he still made no further inquiry
as to her health or status. Eight additional months passed, and Larry still never contacted
the Guardian to inquire as to how his mother was doing. The Opposition to the request to
remove Guardian was supported by an affidavit of Alan Brasiow.”

In response to the Objection to the First Annual Account, the Guardian noted that
“Larry makes no argument to this Court and appears to have no issues with the quality of
work performed by April in furtherance of her duties as Guardian. He has no issues with
the accounting ifself. Yet, he objects. His sole objection is due to what he perceives as

a technicality that occurred in the appcintment process more than a year prior to the

! Discussions with both sons confirmed the Ward had made the same clear to them as wall,

© When Dr. Renee Ngo interviewed the Ward on January 17, 2013 and inquired whom she would prefer be
appointed as her guardian, she stated “i have no ane”

* Alan had been informed by the Ward that she blames Larry for forging her sinnature on credit cards which
wara charged without her authorization and lead her fo file bankruptey. She complained that Larry demanded
money and threatened to kil her on fwo occasions. She also stated o Alan ne called her a bitch when she
rafused 1o provide him monoy,
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accounting.”

C. Approval of the First Annual Account and Denial of Motion to Remove.
On Juiy 23, 2014, the Guardianship Commissioner rejected Larry Braslow's arguments and
recommended the First Annual Account be approved in his Report on September 3, 2014.
The Commissioner also appointed Julie Arnold, Esq. and Caro! Kingman, Esq. as the
Ward'’s counsel to investigate whether the Guardian should be removed. On September
3, 2014, the attorneys from the Senior Law Program were designated as the Guardian Ad
Litem ("GAL") since the Ward was unable to maintain an attorney-client refationship. The
GAL recommended that April L. Parks not be removed as guardian and this
recommendation was adopted by the Commissioner in his Report on September 8, 2014,
On October 1, 2014, the Court adopted both Reports and Recommendations after no
timely objections were made. A Notice of Entry of the Orders were filed on October 2,
2014,

Argument

A. Improper use of media coverage. The first eight (8) paragraphs of the
Objection to the Second Annual Account and Repoit of Guardian deals with statements
made in a KTNV television report regarding the actions of April L. Parks in another
guardianship case. Media reports are inadmissible hearsay under NRS 51.065 and are
also irrelevant under NRS 48.025. There are no circumstantial guarantees of
trustworthiness regarding these media reports and none of the staternents contained within
those reports are more probative on the point for which it is offered than other evidence
which Larry Braslow can procure through reasonable efforts. See, Parsons v. Honeywel!,
Inc., 828 F.2d 901 (2d Cir. 1991). News accounts, unsupported by corroborating evidence
and offered to prove that certain statements were made, will usually lack the
"circumstantiai guarantees of trustworthiness" that our rules of evidence require. See,
Larez v. Cily of Los Angeles, 946 F.2d 630 (9th Cir. 1991). Newspaper articles and
television media coverage are hearsay and can only be used in very exceplional

circumstances dunng itigation, See, Southco, Inc. v, Fivetech Tech. Inc., 982 F Supp. 2d
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307 (E.D. Pa. 2013). See also Campbefl v. City of New Kensingfon, Civ. No. 05-0467,
2009 WL 3166276 (W.D. Pa. Sept. 29, 2009) applying the same standard to motion for
summary judgment.

Using inflammatory statements contained in media coverage in an attempt to
influence the court in making its decision on whether to approve the Second Annual
Account and Report is clearly improper. The fact of the use of such statements which
clearly violate our rules of eviderce suggests a violation of NRPC 3.4(c) as a knowing
disobedience of an obligation created by the rules of evidence. There is no place within
the four walls of a courtroom for a member of the bar to advocate that a decision be made
by a judge based upon known irrelevant and hearsay evidence and Counsel should be
cautioned by the court to not repeat this offense.

B. No specific challenge has been made to the Second Annual Account.
The Second Account filed by the Guardian is in total compliance with NRS 159.179.
Additionally, as an accommodation to counsel for Braslow, Parks filed a Supplement to the
Second Annual Account and Report which contained all of the appropriate billings to back
up the Schedule E expenses set forth in Exhibit 1 to the Second Account. No application
was made by counsel for Braslow under NRS 159.179(4) for the production of the receipts
or vouchers that support the account. Nevertheless, Parks, in an effort to nrovide complete
transparency, provided this supplement.

Larry Braslow provides no specific objection to any item contained in the Second
Account. The Supplement containing all the bills for the Schedule E expenses was served
on Larry Braslow on May 27, 2015, Four (4) weeks have now passed and there stili is no
objection from which he claims any specific circumstance of the Guardian overcharging the
Ward for items and services. Furthermore, the Ward's other son, Alan Braslow, has
carefully reviewed the Second Annuai Account, as well as the receipts, and maintains that |

there is no concern over these items. See Affidavit of Alan Brasiow attached hereto as
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Exhibit “1".°

Finatly, the Court should give noe weight whatsoever to any of Larry Brasiow's
allegations contained in Paragraphs 9 and 11 of his Objection as there is no evidence to
support such bold claims. His attempts at innuendo which again consist of allegations
pertaining to other cases or events publicized in the media should not be considered by the
court.

C. There is no legal basis for re-examination of the First Annual Account
and Report. The First Annual Account and Report of Parks was filed on June 18, 2014.
Braslow filed an Objection to the First Annual Accounting Report on June 30, 2014,
fnterestingly, the objection was not based on any item contained in the Account but merely
claimed that Parks’ appointment as guardian was improper. A Reply to the Objection was
filed on July 14, 2014 and a Report and Recommendations was executed by the
Guardianship Commissioner on September 5, 2014. This Report and Recommendations
found that the First Annual Account and Report of the Guardian is in all aspects true and
correct and was supported by evidence. The Guardianship Commissioner recommended
approving the First Annual Accounting Report and also recommended that the prepayment
of the fees and costs for Parks and her attorney be confirmed. (A copy of said Report and
Recommendations is attached hereto as Exhibit “2"). No objecticn te that Report and
Recommendation was filed by Larry Braslow and the Court entered an Order Approving
the Guardianship Commissicner's Report and Recommendations on October 1, 2014. (A
copy of said Order is attached hereto as Exhibit “3"). Notice of Entry of that Order was
sent to Larry Braslow on October 2, 2014. No motion was made to modify this Order nor
was any appeal taken from this Order.

NRS 159.181(3) provides:

“except as otherwise provided in this subsection, the order settiing and

allowing the account is a final order and is conclusive against all persons

interested in the guardianship proceeding, including, without limitation, heirs
and assigns. The order is not final against a ward who requests an

f Adan Braslow maintains that his brother's chiection (o the Second Annual Account is mersly another atternpt
for Larry Brastow to attempt to oblain conirad over his mother's fnances for his own benafi
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examination of any account after the ward's legal disability is removed.”

Since there is nothing before the Court claiming that the Ward's legal disability has
been removed, the Order Approving the First Account is final and conclusive.

An order settling an account is a fina! order which is appealable under NRS
159.325(3). Similarly, an order authorizing payment of guardian’s fees for attorney's fees
is also final and appealable under NRS 159.325(5). The appeal time on these types of
orders runs from the date of notice of entry of order and expires in thirty (30) days. The
time to appeal from the Order Approving the First Account and Report has expired.

Additionally, Braslow and his counsel could have sought relief under NRCP 60(b)
if grounds existed for relief from the Court's order based on mistake, inadvertence.
surprise, excusable neglect, newly discovered evidence or fraud. However, such a motion
would have to be brought within six {6) months from the date that written notice of entry of
the order was served. This prescribed period of time has also expired.

Therefore, the request of Braslow in his Objection to Re-Examine the First Annual
Accounting Report and to require that all prepaid fees and costs be repaid to the estate of
Ms. Braslow within thirty (30} days is untimely. The Order Approving the First Account and
Report is final. No appeal was taken from that final Order. No proof has been submitted
with the objection that the VWard's leqgal disability no longer exists.

Based on ali of the above, Parks submits that the objection of Larry Braslow to her
Second Annual Account and Report be overruled and that said Second Annual Account
and Report be aflowed_jnd confirmed pursuant to NRS 159.181(2).

DATED this f day of July, 2015.

LEE A. DRIZIN, CHTD.

j ;ﬂ“ g MMWQ‘%
By | U AT . f o
LﬁE’ﬂc BRIZIN EST - N
Nevada Bar No. 49?’? Vi

LESTER A, BERMAN, Efﬁ@f
Nevada Bar No. 0148 .~

2480 Professional-GoGrt, Ste. 110
Las Vegas, NV 89128

Attorneys for Guardian
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LEE A. DRIZIN, ESQL.

Nevada Bar No. 4871

LEE A DRIZIN, CHTD.

2460 Professional Court, Suite 110

Las Veqgas, Nevada 58128

{702) 798-4958 FAX {T02) 798-5855

lee@ieadnzin.com

Attorneys for Guardian
DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

]
a0

in the Matter of the Guardianship of the Case Mo.: G-13-038228-4

Pearson and Estate of Brapt. No.:

&d

RUTH BRASLOW,
An Adeit Ward.

AFFIDAVIT OF ALAN BRASLOW
STATE OF NEW JERSEY )
oo
COUNTY OF CAMDEN )

ALAN BRASLOW, being first duly sworm, deposes and stales:

1. it am the son of the Ward, Ruth Brasiow, and currently reside at 6 Bannar |
Road, Chery Hill, New Jersey GB0O03.

2. ¢ have recsived copies of the Petition for Appointment of General Guardian
filed by April L. Parks of A Private Protessional Guardian as well as the Petition to Approve |
First Annual Account, Petition tn Approve Second Annual Account and Supplement io the
Second Annual Account.

3 { am also in receipt of the Cpposition to the Second Annual Ancount Bied by
my Drothar, Lamy Srasiow.

4, [ hed ne objection te the appointment of Ms. Parks 8s my mothet's guanisn

! alzo have had no objactions in the past o the sxpenses inouited to care for my mother

%

- 1 or the foes requested by Ms. Parks and her counset.

5. § hadd previously spoken with the Guardian Ad Litem appointed iy this metier

i

and advizsed them regerding my concomna about the efforts of my brolfer, Latry Srasiow,
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to remove Ms. Parles and serve as guardian for my mother. Attached hereto as Exhibit“1”
is a copy of my prior affidavit filed in Opposition to my brother's attempts to tzke control o
my mother's quarcianship estate.

6. I have no objection to the Second Annual Account. Maoreaver, | do not
 betieve that the Opposition of Larry Brasiow is teing filed in good faith and is merely an
atternpt by Larry Braslow to gain contro! over my mother's finances and | am strongly

oppaosed o that occurming.

. ‘frw:;
Further your Affiant sayeth naught. gl el

ALANEE BRASLOW

SUBSCRIBED AND SWORN to before
me this |[2. day of June, 2015.

TC’\j %@&MA@L&{ ’

Notary Fublic

JAY BHARADWAS
fatify Public

Biste of Mow Jersoy :

My Commission Expites Oct 22, 201% &

EVELEAFIN AT AL VAR S ST G IAS DR Y OF RUAK BRATLERY 3wy

rane 2 of 2
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RPT i b s

LEE A. DRIZIN, ESQ.

Nevada Bar No.; 4971 CLERK OF THE COURT
LEE A. DRIZIN, CHTD.
2460 Professicnal Court, Suite 110
Las Vegas, Nevada BS128
(702) 798-4955 FAX (702) 798-5955
lee@leedrizin.com
Attorneys for Guardian, APRIL L. PARKS
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
In the Matter of the Guardianship of Case No.: G-13-038228-A
the Person and Estate of Dept. No.:. E
RUTH BRASLOW, DATE OF HEARING: September 3, 2014
TIME OF HEARING: 9:00 a.m.
an Adult Ward.

REPORT AND RECOMMENDATIONS
THE ABOVE-ENTITLED MATTER having come before this Court on the above

referenced date and time pursuant to the Petition to Remove Apnit L. Parks as Guardian
for Ruth Braslow and For Appointment of Larry Braslow and Harry Konwin as Co-
Guardians: APRIL PARKS, Manager, A Private Professional Guardian, LLC, appearing in
person and by and through her attorney, LEE A. DRIZIN, ESQ. of the law firm of LEE A.
DRIZIN, CHTD.; JULIE ARNOLD and CAROL KINGMAN of the Senior Law Project
appearing as counsel for Ruth Braslow, and, neither LARRY BRASLOW, HARRY
KONWIN nor their attorney JUSTIN JONES, ESQ., of WOLF, RIFKIN, SHAPIRO,
SCHULMAN, & RABKIN, LLP, having appeared; the Court, having determined that Notice
was provided in accordance with statutory requirements, finds as follows:
FINDINGS
Notice

1. Due and legal notice of all persons interested was given in the manner and
for the time required by law.

2. The matter was previously heard on July 23, 2014, At that time, the

Guardianship Commissioner appointed Julie Amold {"Armoid”) and Carol Kingman
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(“Kingman”) of the Senior Law Project to serve as counsel for the Ward and directed they
conduct an investigation and provide their ciient’s wishes to the Court.

3. Ali parties were informed the matter was continued until September 3, 2014
at 10:00 a.m. The matter was called by the Commissioner shortly after 10:00 a.m and
neither Larry Brastow, Harry Konwin nor Justin Jones, Esq. were present. The matter was
trailed until approximately 10:30 a.m. when it was recalled and proceeded without the
presence of Braslow or Konwin.

Appointment of the Guardian Ad Litem

4. Arnold reported she met with Ruth Brasiow at her group home on August 22,
2014, and determined the Ward was unable to maintain an attorney-client relationship.
Accordingly, Arnold requested that she and Kingman be appointed as guardian ad litem.

5. The Guardianship Commissioner previously determined it would be in the
best interests of the Ward to appoint Arnold and Kingman as guardian ad litem for the
Ward if Ruth Braslow was unable to maintain an attorney-client relationship.

Investigation and Report of Guardian Ad Litem

8. Arnold and Kingman (hereinafter collectively referred to as the “GAL") spoke
with April L. Parks on August 13, 2014; Joe Davenport on August 22, 2014; Ruth Brasiow
on August 22, 2014: Larry Braslow on August 27, 2014; Justin Jones, Esq. on August 27,
2014; Sheila Brasiow on August 27, 2014; and, Alan Braslow on September 2, 2014.

7. The GAL also reviewed numerous pleadings and an email from Debra
Bookout to Violeta Hernandez, including an email from Larry Braslow dated FeGruary 2014,

8. The GAL reported that the Ward had been estranged from her children for
many years. According to Aprit L. Parks, the Ward indicated she did not want to see or taik
to either of her sans and refused having a boyhood portrait of them hung in her room.

9, The Ward is wheelchair bound, incontinent and requires assistance with
showering and bathing. The Ward does not seem to realize she has a guardian or is living
in a group home. She is unable to give direction to an attorney or maintain an attorney-
client refationship. in addition, the Ward no longer recognizes her friends and neighbors

when they come to visit.
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' Respectfully submitted by:

10.  Alan Brasiow indicated that he believes April L. Parks is doing a good job and
desires her to continue as Guardian rather than his brother. Moreover, he indicated
concerns about Larry Brasiow's questionabie involvement in his parent's financial affairs
which resuited in the Ward filing for bankruptcy.

11, Larry Brasiow indicated to the GAL, among other things, that the Ward is |
being overmedicated and couid five on her own in Albuguerque, New Mexico where he
could visit her. The GAL does not befieve that Larry Braslow appreciates the magnitude
of the Ward's deficits and would, therefore, not provide sufficient care.

12.  In cansideration of the extended period of estrangement between the Ward
and both her sans, the endorsement of Aprii L. Farks by Alan Braslow, the concerns about
Larry Braslow's involvement with his parent's financial affairs, and Alan Braslow's
reticience to agree to his brother’s involvement with anything to do with the Ward's financiai
affairs, the GAL recommended April L. Parks continue to serve as guardian of the person
and estate.

RECOMMENDATIONS OF GUARDIANSHIP CO SSIONER

1. iT IS HEREBY RECOMMENDED that Julie Arnold and Carol Kingman be
appointed as the guardian ad litem for the Adult Ward; and,

2 IT IS FURTHER RECOMMENDED that the report and recommendations cf
the GAL be adopted and that the Petition to Remove and Appoint Larry Braslow and Harry
Konwin be denied with prejudice.

DATED this _9___day of September, 2014, /-

LEE A-DRIZIN, CHm»—)
; w“’"’w ‘“&.,_Wy/
/

@in\(ﬂ

LEE A DRIZIN, ESQ. 7 f
Nevada Bar No. 4971 4
2480 Professional Qourt, Ste. 110
Las Vegas, Nevada 8@}2&
Attornaeys for Guardiah
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NOTICE

Fursuant to NRCP 53, you are hereby notified that you have ten (10) days from the
date you receive this document within which to file written objections.

[The Commissioner’s Report is deemed received when signed and dated by
a party, his attorney or his attomey’s employee, or three (3} days after
mailing o a party or his aftorney, or three (3} days after the Clerk of Courts
d?fposits a copy of the Report in a folder of a party’s lawyer in the Clerk’s
office.]

A copy of the foregoing Commissioner's Report was served by mailing a true and
correct copy to the following individuals:

Ruth Braslow Alan Braslow

Joyful Senior Care 6 Banner Road

5408 Topaz Street Cherry Hill, New Jersey 08003
Las Vegas, Nevada 89120 Son of Ward

Ward

April L. Parks

1022 Nevada Highway, #110
Boulder City, Nevada 89005
Guardian

| FURTHER CERTIFY that a copy of the foregoing was filed electronically. Service
of this filing will be made on the following parties via WIZNET, the Court’s electronic filing
system. Parties may access this filing through the Court’s system. (See NEFCR 9)

Justin Jones, Esq.
jjonesi@wrsilawyers.com
Attorney for Larry Brasiow and Harry Konwin

UATED this wgﬂ day of September, 2014.

A\ —

e ra T

An empéoygééﬁ of LEE A DRIZIN, CHTD.
Lo

ti i
1
¥
i
i

| HOLEARTAAEEHASU AR PLEALINGE T ERORTSREC OMMERDATIONS §3 Hupa

Paged4of 4  AA 0555

SUPP 0380




AA 0556



LAW OFFICES OF
LEE A DRIZIN, CHTD.
2460 Professional Court, Ste. 110
Las Vegas, NV 89128
(702} 79849558 FAX (702)799-5955

Electronicatly Filed
10/01/2014 01:565:55 PM

ORDR i b 2

LEE A. DRIZIN, ESQ.

Nevada Bar No. 4971 CLERK OF THE COURT
LEE A. DRIZIN, CHTD.
2460 Professional Court, Suite 110
Las Vegas, Nevada 88128
(702) 798-4955 FAX (702} 798-5955
lee@leedrizin.com
Attorney for Guardian
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
In the Matter of the Guardianship of the Case No.: G-13-038228-A
Person and Estate of Dept. No.:. E

RUTH BRASLOW,
an Adult Ward.

ORDER APPROVING GUARDIANSHIP COMMISSIONER’S
REPQORY AND RECOMMENDATIONS

The Court, having reviewed the Report and Recommendations prepared by the
Guardianship Commissioner and filed on the 8" day of September, 2014, and:
The parties having waived the right to object thereto.

__K_ No timely objections having been filed thereto
__Having received the objections thereto and the written arguments is support of said
objections, and good cause appearing,
_K___}T IS HEREBY QRDERED that the Commissioner's Report and Recommendations
are affirmed and adopted, a copy of which are attached hereto as Exhibit "1.”
_______ITISHEREBY ORDERED thatthe Commissioner’s Reportand Recommendations
are affirned and adopted as modified in the following manner (attached hereto}.

1
i1

Iy RECEIVED
iy gro 14 24
111 GUARIIANSHIP
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LEE A DRIZIN, ESQ.

Nevada Bar No : 4971 CLERK OF THE COURT
LEE A. DRIZIN, CHTD.

2460 Professional Court, Suite 110

Las Vegas, Nevada 89128

(702} 7984955 FAX (702) 798-5855

lee@leedrizin.com

Attorneys for Guardian, APRIL L. PARKS

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

in the Matter of the Guardianship of Case No.. G-13-038228-A
the Person and Estate of Dept. No.. E
RUTH BRASLOW, DATE OF HEARING: September 3, 2014
TIME QF HEARING: 9:00 a.m.
an Adult Ward.

REPORT AND RECOMMENDATIONS

THE ABOVE-ENTITLED MATTER having come before this Court on the above
referenced date and time pursuant to the Petition fo Remove Aprif L. Parks as Guardian
for Ruth Braslow and For Appointment of Larry Brasfow and Harry Konwin as Co-
Guardians: APRIL PARKS, Manager, A Private Professional Guardian, LLC, appearing in
person and by and through her attorney. LEE A. DRIZIN, ESQ. of the law firm of LEE A.
DRIZIN, CHTD.; JULIE ARNOLD and CAROL KINGMAN of the Senior Law Project
appearing as counsel for Ruth Braslow, and, neither LARRY BRASLOW, HARRY
KONWIN nor their attorney JUSTIN JONES. ESQ., of WOLF, RIFKIN, SHAPIRO,
SCHULMAN, & RABKIN, LLP, having appeared; the Court, having determined that Notice
was provided in accordance with statutory requirements, finds as follows:

FINDINGS
Notice

1. Due and iegal notice of all persons interested was given in the manner and

for the time required by law.

2. The mater was previously heard on July 23, 2014, At that time, the

Guardianship Commissioner appointed Julie Amold ("Amoid’} and Carci Kingman
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1G.  Adan Braslow indicated that he believes April L. Parks is doing a good job and
desires her to continue as Guardian rather than his brother. Morecver, he indicated
concerns about Larry Brasiow’s questionable involvement in his parent's financial affairs
which resufted in the Ward filing for bankruptcy.

11, Larry Braslow indicated to the GAL, among other things, that the Ward is
being overmedicated and could tive on her own in Albuguergue, New Mexico where he
could visit her. The GAL does not betieve that Larry Braslow appreciates the magnitude
of the Ward's deficits and wouid. therefore, not provide sufficient care.

12, Inconsideration of the extended period of estrangement between the Ward
and both her sans, the endorsement of April L. Parks by Alan Braslow, the concerns abaut
Larry Braslow's involvement with his parent's financial affairs, and Alan Braslow's
reticience to agree to his brother's involvement with anything to do with the Ward's financial
affairs, the GAL recommended Aprif L. Parks continue to serve as guardian of the person
and estate.

RECOMMENDATIONS OF GUARDIANSHIP COMMISSIONER
1. IT IS HEREBY RECOMMENDED that Julie Arnold and Carol Kingman be

appointed as the guardian ad fitem for the Adult Ward; and,

2. IT IS FURTHER RECOMMENDED that the report and recommendations of
the GAL be adopted and that the Petition to Remove and Appaint Larry Brasiow and Harry
Konwin be denied with prejudice.

DATED this _5___day of September, 20 ( f -

Respectiully submitted by

LE‘E AfDﬁz IN Séitw?

E.Eﬁ A DR%Z N, EBQ /

Nevada Bar No. 4977 7

2460 Professional Fourt, Ble 110

§.43‘§ Veqgas, “ém-adé EQ‘ZS
ttﬁmews for Guardian
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NOTICGE

Pursuant to NRCP 53, yau are hereby notified that you have ten (10) gays from the

date you receive this document within which tc file written objections.

[The Commissioner’s Report is deemed received when signed and dated by
a party, his attorney or his attorney’s employee, or three (3) days after
mailing tc a party or his attomey, or three (3) days after the Clerk of Courts
d?f:;'osits a copy of the Report in a folder of a party’s lawyer in the Clerk's
office.}

A copy of the feregoing Commissioner's Report was served by mailing a true and

correct copy to the following individuats:

Ruth Braslow Alan Brasiow

Joyful Senior Care 6 Banner Road

5408 Topaz Street Cherry Hill, New Jersey 08003
Las Vegas, Nevada 89120 Son of Ward

Ward

April L. Parks

1022 Nevada Highway, #110
Boulder City, Nevada 89005
Guardian

| FURTHER CERTIFY that a copy of the foregaing was filed electronically. Service
of this filing will be made on the following parties via WIZNET, the Court's electronic filing
system. Parties may access this fiting through the Court’s system, (See NEFCR 9)

Justin Jones, Esq.
jjones@wrslawyers.com
Attorney far Larry Braslow and Harry Konwin

43
DATED this »ﬁﬁ day of September, 2014.

Lal—

An emp-{og’eﬁ of LEE A. DRIZIN, CHTD.
Lo
st

A
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Fage 4af 4

AA 0563

SUPP 0388



AA 0564

SUPP 0389



AA 0565

SUPP 0390



10

11

12

13

14

15

16

Proposed Ward so that immediate action may be taken to ensure that her expenses relative to her
care are paid for by the existing long term care insurance policy.

14, Without the assistance of APRIL L. PARKS, the Proposed Ward will not be able
to continue with the care, supervision or continued assistance of others, and she will be unable to
satisty the need for nourishment, personal or medical care, shelter, self-protection or safety|
Based upon her medical conditions, there exists a reasonable probability that death, serious
bodily injury or physical debilitation will occur unless the Proposed Ward remains in anl
appropriate health care facility so that she receives adequate treatment and care.

15. MARIA COOPER is unable to adequately manage her affairs at this time, apply
for assistance from state and federal agencies if necessary, or respond to an immediate risk of
financial exploitation.

16. That the Proposed Ward does receive money from the Department of Veterans
Affairs as outlined in Exhibit “1”, and by reference made a part hereof.

17. That the Guardianship is not sought for the purpose of initiating litigation, nor 1§
the Proposed Ward is not a party to any pending criminal or civil litigation.

18. That the Proposed Ward has assets and a description of the character and value of
the Proposed Ward'’s estate, so far as is known to Petitioner, is attached to this petition as Exhibit
“17.

19. Petitioner has actually notified, or in good faith has tried to notify, those persons
entitled to notice pursuant to NRS 159.047, or that notice to those persons is not feasible under
the circumstances.

20. The names and last known addresses of the Proposed Ward and relatives of the
Proposed Ward are attached hereto as Exhibit “2”.

21. The Petitioner requests that all existing powers of attorney, if any, executed by the
Proposed Ward be revoked, and that no bond be in effect.

22. To enable the Petitioner to carry out the function of General Guardian of the
Person and Estate of MARIA COOPER, Petitioner requests that all the powers set forth in NRS
159.077 through 159.305 be vested in the Genergl Guardian.

AA 0566
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21. That pursuant to NRS 159.105 and 183, the Proposed Guardian requests that she
be allowed reasonable compensation for her services as Guardian and shall be allowed the
necessary and reasonable expenses incurred in exercising her authority and performing her duties
as Guardian.

22. That pursuant to NRS 159.105 and 183, the Proposed Guardian requests the
authority to retain an attorney to represent her, with said attorney allowed necessary
compensation and reasonable expenses for services rendered on behalf of the Guardian under
NRS 159.105, 107, and 183.

23, That the Petitioners will file an Inventory of Guardianship assets within sixty (60)
days of their appointment as Guardians in accordance with NRS 159.085. Exhibit “2” contains

the available information regarding the Proposed Ward’s estate, however, the Guardianship

gstate is appropriate for summarv administration, and meets the statutory exception to the

payment of a Court filing fee. Petitioners request that said fee be waived.

24, That Petitioner seeks an immediate Order of this Court appointing APRIL L.
PARKS, as Temporary and General Guardian of the Person and Estate of MARTIA COOPER)
and that same is in the best interests of the Proposed Ward.

25. An extension of the Temporary Guardianship is sought until such time as this
Court may hold a hearing on the General Guardianship. Said extension is required because the
Proposed Ward’s medical and mental condition renders her unable to care for herself medically
or financially, until a General Guardian is appointed.

WHEREFORE, Petitioner prays for an Order of this Court as follows:

1. That the Court appoint APRIL L. PARKS, as Temporary Guardian of the Person
and Estate of MARIA COOPER.

2. The Court order the Clerk of the Court to issue Letters of Temporary
Guardianship to APRIL L. PARKS, upon her taking the oath requued by law, without bond, and|
without proof of blocked accounts being required upon issuance.

3. That the Temporary Guardian of the Person and Estate of MARIA COOPER shall
be authorized to secure medical assistance for 4the Proposed Ward, including treatment and/on]
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placement in appropriate surroundings to provide for that care. That the Court grant the
Guardianship estate summary administration as the Proposed Ward will be applying for
Medicaid benefits.

4, That APRIL L. PARKS be appointed as Temporary and General Guardian of thej
Person and Estate of MARIA COOPER and authorized to obtain confidential medical and
financial information and secure the funds of the Proposed Ward, if any, wherever located. This
authority includes, but is not limited to, closing accounts in the Proposed Ward's name, opening
of a guardianship account, and placing said funds into a said accounts for the payment of thef
expenses of the Proposed Ward.,

5. That a one-time release of $10,000.00 to the Temporary Guardian from thej
Proposed Ward’s financial accounts be authorized for the payment of the Proposed Ward’s
expenses, whether said accounts or records reflect the name of the Proposed Ward individually,
or with one or more persons or trust. Any blocked accounts shall remain blocked account untill
further Order of the Court. The financial institutions subject to this Court Order include, but are
not limited to, Bank of America, Wells Fargo, Nevada State Bank, Nevada Federal Credit Union,
Citibank, Clark County Credit Union, Silver State Credit Unit, Chase, or any other financial
institution or successor in interest thereto.

6. That pursuant to NRS 159.105 and 183, the Temporary and General Guardian
shall be allowed reasonable compensation for her services as Temporary Guardian and shall be]
allowed the necessary and reasonable expenses incurred in exercising her authority and
performing her duties as Temporary Guardian.

7. That the Temporary and General Guardian may hire an attorney to represent her
with said attorney allowed necessary compensation and reasonable expenses for services
rendered on behalf of the Temporary Guardian under NRS 159.105, 107, and 183.

8. That all existing powers of attorney executed by the Proposed Ward shall be
revoked and no bond is necessary.

9. That the Temporary and General Guardian shall have full access to any and all

medical records and information concerning the past and present condition and historical
5
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treatment of the Proposed Ward, which are or may be lodged with any persons, family members
and friends, along with any and all medical providers, physicians, hospitals, care facilities and/or]
institutions.

10. That the Temporary and General Guardian shall have full access to all historicall
and current financial information for the Proposed Ward. Such information shall include, but not
be limited to, statements, cancelled checks, withdrawal authorizations and other information
from banks, financial institutions, brokerage or mutual fund firms, the United States Social
Security Administration and other persons and agencies which have engaged in transactions
concerning the financial affairs of the Proposed Ward, whether said accounts or records reflect
the name of the Proposed Ward individually, or with one or more persens or trust and shall
specifically include information as to the Proposed Ward’s account(s) with Bank of America,
Wells Fargo, Nevada State Bank, Nevada Federal Credit Union, Citibank, Silver State Credif]
Unit, Clark County Credit Union, Chase, or any other institution, or successor in interest thereto.

11. That the Temporary and General Guardian shall be authorized to request and
receive information from any other person or agency which is currently or has previously been
involved in the Proposed Ward’s welfare, including but not limited to caregivers, doctors (past
and present) friends and family.

12. Petitioner requests authorization to use the assistance of the Henderson Police
Department, Las Vegas Metropolitan Police Department, or any other law enforcement agency,
fire department, ambulance service, and/or medical personnel, to assist in securing the Proposed
Ward, and her estate, and removing, or preventing access to same, by persons alleged to be
exploiting the Proposed Ward.

13. An extension of the Temporary and General Guardianship is sought until such
time as this Court may hold a hearing on the appointment of APRIL L. PARKS as General
Guardian of the Person and Estate of MARIA COOPER. Said extension is required because the
Proposed Ward's medical condition renders her unable to care for herself medically or

financially, until a General Guardian is appointed.
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20
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23

24

25

26

28

14. That in the unlikely event the instant Petition be dcnied, that the Court issue an
Order to Shorten Time allowing the General Guardianship hearing to be held no later than
, 2011, on the Petition for General Guardianship.
15, Forﬂich other further relief as the Court may deem proper and just.
DATED this S22 day of August, 2011

PALMER LAW GROUP, PLLC

2460 Professional Court, Suite #110
Las Vegas, NV 89128
Attorney for Petitioner
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EXHIBIT “1”

ASSETS AND/OR INCOME

ASSETS

Real property

None
Vehicle

None

Financial Assets

Bank of America Checking Account

MONTHLY INCOME

Dept. Of Veteran's Affairs
Social Security income

TOTAL FINANCIAL ASSETS

TOTAL INCOME

AA 0571

$ 3.090.00

$ 3,090.00

$ unknown

$1.225.00
$1,225.00
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EXHIBIT 2~

NAMES, ADDRESS, AND RELATIVES OF PROPOSED WARD
AND OTHER ENTITLED TO NOTICE

MARIA COOPER

Atria Assisted Living Facility
3250 S. Fort Apache Road
Las Vegas, Nevada 89117
Proposed Ward

April L. Parks

1022 Boulder Hwy. #101

Boulder City, Nevada 89005

Certified Guardian and Proposed Guardian

Veterans Administration
c/o Fiduciary Activity

4800 Alpine Place, Ste. 12
Las Vegas, NV 89107

There are no other living relatives entitled to Notice under pursuant to NRS 159.047

AA 0572
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VERIFICATION

STATE OF NEVADA )
COUNTY OF CLARK ; >

APRIL L. PARKS, being first duly sworn, under penalty of perjury, deposes and says:

I am the Petitioner in the above-entitled action; I have read the foregoing PETITION FOR
TEMPORARY GUARDIANSHIP OF THE PERSON AND ESTATE; and I know the contents
thereol: the same is true of my own knowledge, except for those matters thercin contained stated

upon information and belief, and as to those matters [ believe them to be true.

%f’zﬂ’/f‘"’“ﬂﬂ_

APRIL L. PARKS

SUBSCRIBED and SWORN to before
me this 4 “day of Augusl, 2011,

NOEL PALMER SIMPSON '
Notary Public Siate of Nevado
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——__ To & substantisl a0 imimediate ek of physical harm
T o wubssante snG ¥hmedaa ok of trancilJoas or sxplestn
Trie Proposed Wand O does OR 1Y does noi present s danger b himseil or omers.
3 Atisndanes at 8 count heating O would ORt 5 woutd not ba detrimental to the haskth of the
&mmgm"mﬂm:ﬁ"m“m“mm“
4 TheProposed Wird " wou't OR © woult! ot comprehand the raasen for a-heaving
Pwould OR T would not tontribute o the proceading.
8, mpwwwuum)‘lsmmdmmmw,
Piessa provide an assessment of the neads of the P Wara.
Neahs sowione o [1ve wilh bt o fudio coari cf
_pwbdsas et arics |

Plaass iientily tha imitations of cepacity of the Proposed Wenrd and déscribe how thesa imitations affect
ehility of the Proposed Wavd i madtiain his/her ssfety and basic needs: how i e

P%v@-:a, W%W/ﬂ G ler puntins vy s
Aﬂ\l ﬁﬂ'{Iv{- J_’ﬂ(‘nr‘r_'jﬁé
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RECEIVED ©8/18/2011 16:88 6296260 APPGNV

p e 3
Aug 18 2011 4:03PH  WIKLER FAMILY PRRACTICE 7024332743 pag
. PraE B3
ae/17/2011 14:851 £295200 APPENV
PHYSICIAN'S CERTIFICATE

PAGE 2 of . _
; 2 : ﬂ . e 2
Alteched horeta Is (checi sl that apply; at ieset one must be provided).

1. Q A copy of my report of the above sxam which (nchudes my findings, opinion nd diagnosis
regarding the patient and hiser meaial condilion endior Capacty,

2 % A capy of the patient's chart notes wiich Support shdics detall my findings, opinion end
_ diagnoals regarding tha patiant and hissher mental condifion and/or cepacity.

3. o A lgtier, signad by ma, detaiing my findings, opinion Bnd diagnosis ragarding the pefient and
hismer ental conditicn and/or capecity.

1t i my opinitin that thie patient needs a guandan of.

X poeson and Estate Estats onk

¥ is my opinion it this patiant in abls 1o sltend the guandisnship kesning:_\_~{Check Her If yes), OR

1. Q Able to sttend, Howaver, sitardancs at s oourt hesring would be detrimential to the haalth of
tha Propassd Ward because;

(Pioasn spoeily mason patient cannotshoukd not. aitend due 1 health concems.]
o
2 Q Unabls I attend the guardanship court hearing becauss;

{Ploane speciy ressim pativnt cahnot/shoukt not atend e 0 hegith concems.}

Osla:_ Q{)’sﬂ/ ﬁgmlﬂﬂl
savess,_JB5 S [1cos £ol. Ste. YA

m«wmumnmumomm«mhﬁnnmhmdmh ocompiste
the resl of the farm and leuve thin provizion blank, or sivike a lng through lmmﬂuﬂm
mmwmwmmnmm reprecentesd, and that Certificate fited with tie Count

TOBRE COMH.EI’ED ONLY IF THE PATIENT IS UNABLE TO ATTEND THE HEARING:

g | hove advised the patient of his/her right to counael and the Propesed Ward Q does OR (1
doss not wish 10 be representad by counsel in the guardisnship procesding, OR Q Is unable
to respond 10 ay adviaing tmdher of the fight % have an atiomey,

Physiciarcs initats
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SLUMS EXAMINATION |
Name: /)%/2 77 Qm Date: -3’2[; Z/f
Age 6 i Level of Bducation: {10 HS oiutcalion
/1. What day of the weelk s it? (1 point) T hwrsday

2. What is the year? (1 point) 20
3 ( T™d not amdex & demd 4!«“4“!1)‘9; Pot Staied
3. Whatstate are we in? (1 point) ¢ fjvesd (11 Luss Ve

4. Please remember theése five objects. I will ask you what they are later. Read objects to client
Apple Pen Tie House Car

5. You have §100.00 and you go to the store and buy a dezen apples for $3.00 and a tricycle for
$20.00 4z joested PLoftion ¥ 2
How much did you spend? (1 pointy#{ 0. 90
How mueh do you have left? (1point¥ §0. 5

6. Please name as many animals as you can in one minute. COpLd NGIMeE np moe Hhan

0 -4 animals (0 point) 59 animals (1 point) 1 {{ RoulD
10 -14 animals (2 points) 15 + animals (3 points) liiugofw 7.72‘{1; p{;g any in

7. What were the 5 ob ec.ts I aske you to remember (1 point for each one correct) bol
DULLDIIDT 12 dﬂy‘ W-7Pr JTerK.

I am going to give you a series of numbers and would like you to give them to me
backwards. For example, if I say 42, you would say 24.
87 (0 points) 649 (1 point)zy 8537 (1 point)&—

Ay lor 12FS

o

b o8 b

9, This is a clock face (give client clock paper). Please put in the hour marker and the time at
ten minutes after eleven.
Hour markers okay (1 point) &
Time correct (1 point).¢&-

P

10. Please place an X in the triangle (Give client shapes paper) (1 point) 1
Which figure is the largest (! point) |

™

11. I am going to tell you a story. Please listen carefully because afterwards, I am going to ask
you some guestions,
Jill was a very suecessful stockbroker. She made a lot of money on the stack market. She then met
Jack, a devastatingly handsome man. She married him and had three children. They lived in
Chicago. She then stopped work and stayed at home to bring up her children. When they were-
teenagers, she went back 1o work. She and Jack lived happily ever after.

Seud Yrut T never ppgphanad Her nune.

vWhat was the female’s name" (2 points)®  What work did she do? (2 points)&
When did she go back to work? {2 points)# What city did she live in? (2 points) 2.

SN o ook R ok oo o ol oo oo ok o o o R ok o ookt s ok o o o o o o e ok ook ok ok ok ko ok ok ok ok ok
Total Score: 7

Test administered by: ﬂ_?A-k ' Date: 8' / { / b
. 4 i_ ¥
HS Education ' No HS Education
2730 Mormal 25-30
21-26 Mild Cognitive Impairment 20-24
1200 Dementiz 1-19

Add [0t 0 qutatum G4 o goinds 0 Quighen 1] Zigrisld
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Please place an X in the triangle.

1/ 0\

/

St $he Al ﬁﬁ/éﬂw what £ ’.#/ﬁﬁ/f s -
Tl #or 72 plice an )X 10 e S
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This is a clock face. Please put in the hour markers
and the time at ten minutes after eleven.
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NOEL PALMER SIMPSON, ESQ.

| regarding APRIL I.. PARKS, Temporary Guardian of the Person and Estate of MARIA COOPER,

Electronically Filed
03/08/2012 02:19:00 PM

A b s

CLERK OF THE COURT

Nevada Bar No. 9642

PALMER LAW GROUP, PLLC.

5532 §. Fort Apache Road, Ste.120

Las Vegas, NV §9148

(702) 776-7680 FAX (702) 776-7684
Attomey for Petitioner APRIL L. PARKS

DISTRICT COURT
CLARK COUNTY,NEVADA

In the Matter of the General Guardianship of Case No.: G-11-036374-A
the Person and Estate of Dept. No.:E
MARIA COOPER, HEARING DATE: 11/30/11
| HEARING TIME:  10:00am
an Adult Ward.

REPORT AND RECOMMENDATION OF GUARDIANSHIP COMMISSIONER ON
PETITION FOR APPOINTMENT OF GENERAL GUARDIAN OF PERSON AND
ESTATE

APPEARANCES: Noel Palmer Simpson, Esg., of Palmer Law Group, PLLC., Counsel
for April L, Parks.

Jonathan W. Barlow, Exq., of Barlow Flake, LLP, Counsel for
Noreen Malutic.

Carol Kingman, Esq., and Julie Arnold, Esq., of The Senior
Citizen’s Law Project

THIS MATTER having come before the Court on the 30th day of November, 2011,

Proposed Ward, having filed herein their Petition For A:poi.nt_mcnt of Temporary and General
Guardianship of Person and Estate, in the above-entitled matter by and through her attorney,
NOEL PALMER SIMPSON, ESQ., of the Law Office of PALMER LAW GROUP, PLLC., and
NOREEN MALUTIC, neighbor of MARIA COOPER, having filed herein her Petition to
Terminate Temporary Guardianship, Or In the Alternative, for Appointment of General Guardian,
| in the above-entitled matter by and through her attorney, Jonathan W, Barlow ESQ., of Barlow
Fiake, LLP, and CAROL KINGMAN, ESQ., and JULIE ARNOLD, ESQ., of the SENIOR
CITIZEN’S LAW PROJECT having been appointed by the Court as Guardian Ad Litem for
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MARIA COOPER, for the purposes of making a report and recommendation to the Court
reparding the Proposed Ward’s best interests, and DR. GREGORY BROWN and DR. JILL
MARGOLIS, having been appointed by the Court as independent medical evaluators for the
purpose of determining contractual and testamentary capacity of the Proposed Ward, and said
Petitions and Objections coming on reguiarly to be heard the 30th day of November, 2011, with
the medicai reports having been submitted to the Court and all parties, and the Guardian Ad Litem
having made their verbal report and recommendation before the Court, and the Guardianship
Commissioner having reviewed all pleadings, papers, reports and having heard oral argument in
this mater, and good cause appearing therefor, finds and recommends as follows:
L
FINDINGS

1. Netice of the time and place of said hearings have been given in the manner

required by law;

PETITION TO TERMINATE TEMPORARY GUARDIANSHIP, OR IN THE
ALTERNATIVE, FOR A PPOINTMENT OF GENERAL GUARDIAN.

2. The Couri finds that it is not in the Ward’s best interests to remove APRIL L.

PARKS as Guardian, and replace with NOREEN MALUTIC, for the following reasons:

a Based upon the investigation of the Court Appointed Guardian Ad Litem,
the Proposed Ward, MARIA COOQPER, is in need a Guardian of the Person and Estate, and
has expressed a preference that April L. Parks be appointed as General Guardian. The
Guardian Ad Litem recommends that this request be honored by the Court based upon the
reasons given by the Proposed Ward, and finds that, given that MARIA COOPER is
relatively high functioning, significant weight should be accorded her wishes,

b. MARIA has verbally rescinded her nomination of Noreen Malutic as
Guardian, and has told the Guardian Ad Litem that she does not want Josif Salaj, =
proposed beneficiary in estate planning documents executed on June 8, 2011, to receive
anything from her estate,

AA 0582

SUPP 0407




o]

L = - Y N

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

<. Based upon the reports submitted by Dr. Brown and Dr. Margolis, as well
as the observations and report of the Guardian Ad Litern, MARIA COOPER does not
possess the contractual capacity required to execute a Revocable Living Trust, Power of
Attorney, or enter into a contract for services, Given the proximity of this determination to
the execution of estate planning documents which included these items on June 8, 2011, it
is recommended by the Guardian Ad Litem that the Court should take jurisdiction of
MARIA COOPER’S Revocable Living Trust of that dafe, and that it is prudent to also
make April L. Parks the Successor Trustee of the Trust.
3. Based on the above, the Court finds that it is in the best interests of the Proposed
Ward, MARJA COOPER, that the Petition to Terminate Temporary Guardianship, Or in the
Alternative, For Appointmcnt of General Guardian filed by NOREEN MALUTIC, be denied.
4, The Court also finds that it is in the best interests of the Proposed Ward that the
Petition for Appointment of General Guardian of the Person and Estate of MARIA COOPER, as

filed by APRIL L. PARKS should be granted.

5. That it is in the best intercsts of the Proposed Ward that the Court take jurisdiction
of the Maria Cooper Revocable Trust, dated June 8, 2011, and that APRIL L. PARKS, be
appointed as the Successor Trustee.

6. That Court firther finds that the Proposed Ward currently possesses testamentary
capacity; and may therefore execute a new Last Will and Testament if she so chooses, with the
advice of independent legal counsel.

IL
RECOMMENDATIONS

Based on the above findings, IT IS HEREBY RECOMMENDED that the Petition for
General Guardianship of Person and Estate of MARIA COOPER, by Petitioner APRIL L. PARKS '
be granted, and that a separate Order Appointing General Guardian of Person and Estate be filed

upon this Recommendation becoming an Order,
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IT IS FURTHER RECOMMENDED that the Petition To Terminate Temporary
Guardianship, Or in the Alternative, For Appointment of General Guardian filed by NOREEN
MALUTIC, be denied.

IT IS FURTHER RECOMMENDED That the Court take jurisdiction of the Maria Cooper
Revocable Trust dated June 8, 2011, and that APRIL L. PARKS appointed as the Successor
Trustee. With the exception of the Last Will and Testament executed on that date, all other estate
planning documents are revoked.

IT IS FURTHER RECOMMENDETD that the Ward, MARIA COQPER, be given the
opportunity to execute a new Last Will and Testament if she so chooses to do so, with separate
legal counsel to advise and represent her.

DATED this_Y_ day of Loy, 2012. B

Respectfully submitted by:
PALMER LLAW GROUP, PLLC.

By: Noel Palmer Simpson

NOEL PATMER SIMPSON, ESQ.
Nevada Bar No. 9642

5532 8. Fort Apache Road, Ste. 120

Las Vegas, Nevada 89148

Attomey for Petitioner AFRIL L. PARKS

Read and approved by:
BARLOW FLAKE, LLP

Jofiathan W. Barlow, ESQ).

MNevada Bar No. 9964

701 N. Green Valley Pkwy., Ste. 200.
Las Vegas, Nevada 89074

Attorney for NOREEN MALUTIC
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20.  The names and addresses of the following relatives of the ward are:

Relative’s Relationship | Address
Name to Ward (street address/city/state/zip code)
Daniel Godfrey Son 3644 S. Fort Apache Rd #2118-31
Las Vegas, NV 89147
| |[Matthew Godfrey Son 3644 S Fort Apache Rd #2118-31
Las Vegas, NV 89147
4 Jack Godfrey Ex-husband 11249 Golden Chestnut Place

Las Vegas, NV 89135

| L

Clark Cowmy Family Law Sel-Help Center
cptember 26, 2005
L RIGHTS RESERVED

F suffers from effects of chronic alccholism.

21. That a general guardianship for the proposed ward is needed because: Proposed ward

r The proposed ward has family, but they are unable to care for her.

The proposed ward will need assistance in handling her finances, finding appropriate |

r placement and in making health care decisions.

1 guavd 1 a\petition.Sadu(#55)
Use only mosd cument version
FPlease call the SellHelp Center 1 contirm most cument version,
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' Information Regarding the Proposed Ward’s Estate

22. The Petitioner has been unable to locate any assets or income. To the best of the
I petitioner’s knowledge and to the best of the ward’s knowledge they are not receiving
veteran’s benefits.

22. NRS 159.132 and NRS 159.127 provide that a guardian may sell personal property

of the estate with prior approval of the Court, The Guardian has determined that the Proposed
Ward will benefit from the sale of personal property and therefore asks this Courl for authority to
sell the personal property of the estate by public auction or by offering the items for sale on the
internet through EBAY or other similar intermet websites. Notice will be published according to the

terms of NRS159.1535

r 23. That Petitioner has not been appointed as guardian over the

proposed ward in a siate other that Nevada. [If Petitioner has been appomted Guardian over the
proposed ward in another state, Petitioner will file an exemplified capy of the guardianship order
with this Court.

WHEREFORE, Petitioner prays that this general guardianship be granted and for such other

and further relief as the court may deem just and proper.

DATED this 21 day ojAﬁf_uag',' 2014

‘ P

Petitioner
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VERIFICATION
STATE OF NEVADA )
) ss:
County of Clark )

I, APRIL L. PARKS, NCG, for A Private Professional Guardian, LLC being first duly swom
under penalty of perjury, hereby depose and say:
That I am the Petitioner in the within action; that I have read the foregoing Petition for

Appointment of Guardian and know the contents thereol; that the same is true of my knowledge

except as to those matters therein state upon information and belief and as to those matters, 1

believe them to be true;

D el

Petitioner

SUSAN PEHRSOMN
NOTARY PUELIC

; STATE OF NEVADA

IS8 My Commission Expires: 08-30-18
Wpas”  Cartificate No: 14-14426-1

J SIGNED and SWORN to before me on the

F ACKNOWLEDGEMENT
STATE OF NEVADA ;
55
| COUNTY OF CLARK )

Onthis 277" day of ﬂg@l;% 5 _2{;1‘[:, before me, the undersigned Notary Public
in and for the said County and State, personally appcared APRIL L. PARKS, NCG of A Private

Professionul Guardian, LLC known to me to be the person described in and who executed
the foregoing instrument, and whe acknowledged to me that she did so freely and voluntarily and

J for the uses and purpose therein mentioned. Witness my hand and official s

SLUSAN PEHRSCN
NOTARY PUBLIC

STATE OF MEVADA

¥ My Commisslon Expires: 06-30-18

Carfiiicate No: 14-14428-1

NOQTARY PUBLIC
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11/84/2088 12:16 7928360883 HEATHER DUCKSWERTH PAGE

CERTIFICATE OF INCAPACITY AED REGARDING
THE NEED FOR GUARDIANSHIP

In accordance with NRS 159.044(2)():

1, f tinpe-0 bt (your name), am:

| A physician licensed to practice in the State of Nevada

M A physician empiloyed by the Department of Veterans AfTairs

0 Employed by (name of agency),
A povernmental agency in the State of Nevada who conducts investigations.

0 Employed by {name of agency).
The title of my position is and 1 qualify

to executs this Certificate for the following reasons:

It is my opinion that the adulf patient, K 0 ﬁc};\.‘x 9 cgl ES“_\.:Q %f , suffers from a
dtagnosis of} Enteiiriapiniet 29 1 ktdeslap - EpPecaf

{ Wt (1AL €T B A [ IrarLofaqiiM )

It is my opinion that this patient‘ﬁ Is or [1is not a danger to himsel @ or to others.

93/83

- RAULg UWEBLAM GET
It is my opinion that (check all that apply): : P o CanGin &

| The patient is able to attend the guardianship Court hearing

W The patient would not comprehend the reason for the Court hearing or be able to
contribute to the proceeding

]

Attending the Court hearing would be detrimental to the patient
It is my opinion that this patient:

0 is or'P is not capable of living independently;
}'(1 with'or O without assistance. If patient requitcs assistance, pleasc explain:

Nl Priat - Wl e frarte  Ihooiln Gt (WL
biwtd 0wk & Pl

(& PG/Forma/Certificate of eapacily)
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ORTH
11/04/2888 12:16 7026360883 HEATHER DUCKSH

In accordance with NRS 159-052 (1)(a):

it is my opinion that this patient is unable to respond (check ail that apply);

g To a substantial and immediate risk of physical hartn
0 To an immadiate need for medical attention
3 To a substantjal and immediate risk of financial loss

ﬂ None of the above
It is my opinion that this patient:

0 Is or has been subject to abuse, neglect or cxploitation
1?‘ Has not been subject to abuse, neglect or exploitation

In accordance with NRS 159.044:
It is my opinion that this patient naeds a guardian of*
ad Person (only)

0 Estate (only)
N Person and Estate

Dated this,  ZIIT dayof ___Juty ,201‘—‘(.

| ¢

PAGE B2/83

“(Physiclan’s Signature)

thraenin, Murro

NVLIR g

(Ptintcd Nate)

(5:PQ/Formy/Cantilleate of Incapiclty)

AA 0592

SUPP 0417



11/13/2014

EVENTS & ORDERS OF THE COURT
Citation - HM (1:30 PM) (Magistrate Norheim, Jon)

Citation to Appear and Show Cause

Minutes
11/13/2014 1:30 PM

- CITATION TO APPEAR AND SHOW CAUSE
Petitioner and Ward were present. Ward's son,
Matthew Godfrey, was present and seated in the
gallery. The Guardianship Commissioner was
sitting under direction and in lieu of the
Guardianship Judge. The Court and Ward discussed
the second doctor's evaluation. The Court noted
that the doctor expressed necessity for the
guardianship; however, the ward argued against the
guardianship. The Court stated that the ward may
obtain a neurologist or psychologist's opinion to
refute the second doctor's opinion. The ward
ultimately capitulated to the guardianship. The
Court and Ward then discussed her assets and
income. COMMISSIONER RECOMMENDED:
Petition for Appointment of Guardian is hereby
GRANTED.

Parties Present

Return to Reqister of Actions
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LAW OFFICES OF
LEE A. DRIZIN, CHTD.

2460 Professionai Court, Ste. 110

Las Vegas, Mevada 89128
(702} 7984955 FAX (702) 798-5955

Electronically Filed
10/27/2015 01:31:02 PM

ACCT m 4. Sliria
LEE A. DRIZIN, ESQ.

Nevada Bar No. 4971

LEE A. DRIZIN, CHTD.

2460 Professional Court, Suite 110
Las Vegas, Nevada 89128

(702) 798-4955 FAX (702) 798-5955
lee@dleedrizin.com

Attorneys for Successor Trustee

CLERK OF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

in the Matter of the Guardianship of the Case No.: G-10-035162-A
Person and Estate of Dept. No.. G

WILLIAM BRADY,
an Aduit Ward.

FIRST ANNUAL ACCOUNT OF SUCCESSOR TRUSTEE

COMES NOW, APRIL L. PARKS, Manager of A Private Professional Guardian,
LLC, Successor Trustee of the William L. Brady Revocable Trust, by and through her
attorney, LEE A. DRIZIN, ESQ. of the law firm LEE A. DRIZIN, CHTD., and presents to this
Honorable Court the First Annual Account of Successor Trustee, and alleges as follows:

1. The Successor Trustee was nominated by Josephine Eugenio, the first
Trustee after Ms. Eugenio resigned. April L. Parks was appointed as Successor Trustee
on January 19, 2011.

2. Afttached hereto as Exhibit “1” is an account setting forth the estate
transactions covering the period October 14, 2010 through June 22, 2015.

3. LEE A. DRIZIN, ESQ. has consulted with the Successor Trustee and has,

| among other things, prepared this Account. The Successor Trustee alieges that the sum

| of $1,309.80 is a reasonable fee to compensate the law firm of LEE A. DRIZIN, CHTD. for

their services, together with any costs incurred in noticing this proceeding, and requests
that this Court confirm payment of the amounts prepaid and further direct the Guardian to

pay the oulstanding balance of fees. Exhibit ©2.”
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4, The Successor Trustee also requests thatthe Court aliow the reasonable and
necessary expenses for payment of attorney’s fees associated with further administration
of the Trust.

WHEREFORE, the undersigned respectfully requests:

a. The foregoing First Annual Account of Successor Trustee be approved, and
all actions taken by the Successor Trustee as set forth herein be ratified and approved;

b. This Honorable Court direct the Successor Trustee to pay from funds at hand
- in the estate the outstanding balance of fees and costs in the amounts requested herein;

and,

c. For such other and further relief as the Court may deem just and proper in

the premises.

=

DATED this ,4 } day of October, 2015.

LEE A. DRIZE?I,

~EEE

By L4 A
LEEA. DRIZIN, ESQ.
Nevada Bar No. 4871
2460 Professional Court, Ste. 110
Las Vegas, Nevada 89128

Attorneys for Guardian

CHTD.

E

Fage 2 of 3

AA 0595

SUPP 0420




Lh

e 1 &

VERIFICATION

STATE OF NEVADA ) .
COUNTY OF CLARK ;SS'

t, APRIL L. PARKS, Manager of A Private Professionail Guardian, LLC, being first
duly sworn, under penalty of perjury, hereby depose and say:

That | am the Successor Trustee of the William L. Brady Trust in the within action;
that | have read the foregoing First Annual Account of Successor Trustee and know the
contents thereof, that the same is true of my own knowledge except as to those matters

therein stated upon information and belief, and as to those matters | believe them to be

true.

f/«f/%’;\w
APRIL L. PARKS, Manager

A Private Professional Guardian, LLC

SUBSCRJBED and SWORN to before
me this day of October, 2015.

7 ¥\
N Y RUBLIC in andifor said
COUNTY and STATE

Submitted by:
LEE A. DRIZIN, C

B

yj AL
LEE A. DRIZIN, ESQ.
Nevada Bar No. 4971
2460 Professional Court, Ste. 110
Las Vegas, Nevada 89128
Attorneys for Guardian

XAGHARDIANEB\BRADY\PLEADINGSYFIRST - PRIVATE {11\ irsl. Annual - Trust wpd

Page 3 of 3
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in the Matter of the Guardéanshi*} of the
Person and Estate of WILLIAM L. BRADY (TRUST AC

CitiBank Checking Accouni No., xxxx4880
Cifank Savings Account No, xooo4880

CitiBank G Account Mo, xxxx4850

Bank of the West 0 Account No. xxxxGE56

Praoperty o Hand, Beginning 10M42010

RECEIPTS

social Security
interast Income
Frascription Refund
Furwds from sale of vehicie in Guardianship Estate

TOTAL RECEPTS

RISSURSEMENTS

Room & Board
dMedical Expenses
Prescriptions

(Huardian Fees

Miscelansous Expanses

TOTAL DISHURSEMENTS

ENODING ASSETE

CilBank Chacking Accournt No. ool 880

P?"Q\[ﬁﬁ"r@}f on Fend, Ending 8122 v LN

&

" The discrepancy of $40.00 s considered nominal.  AA 0598

OUNTING)

$ 6403877

49483

14,26
36800

$ 64,915.41

O
3 38 343 95
P -

53804307
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Lee A. Drizin, Chartered
2460 Professional Court
Suite 110
Las Vegas, NV 89128

Ph:702-T98-4955 Fax:702-798-3933
April Parks October 5, 2013
1022 Nevada Highway
Suite 110
Boulder City, NV 83003
File #: 3030-002

Attention:  April Inv #: 13369
RE: Brady, William - Trust Administration
DATE DESCRIPTION HOURS AMOUNT LAWYER
Jul-10-15 Prepare Trust Inventory (.50): prepare 3.30 [,1535.00 LL.AD

Certificate of Mailing re: same (.20); prepare

First Annual Trust Account (1.0); prepare

Summary of Account (.50); prepare Order

(-40); prepare Notice of Entry of Order (.30);

prepare Certificate of Mailing (.20); prepare

Notice of Hearing (.20).
Qct-05-15 Revise Trust Accounting Petition and Order. 0.40 140.00 LAD

Totals 3.70 $1,295.00
DISBURSEMENTS

Photocopies 7.80
Jul-10-13 Efile INVY 3.50
Aug-14-15 Efile CERT 3.50

Totals $14.80

Total Fee & Disbursements $L309.80

Balance Now Due 51,304.80

AA 0600
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Electronically Filed
09/19/2013 12:33:32 PM

PAG

April L. Parks, NCG W“‘ A kﬂ“""‘"’

}3-%%121{{;5‘&?;;1{1 h%vg' (#51 10 : CLERK OF THE COURT

| 702-629-6200

In Proper Person

| DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Guardianship the )
person and the estate of: ) CASENQ,G-13-039263-4A
) DEPT.NO. E
KATHY MESLOH ) '
)
)
an Adult. )
)
TITION FOR INTME F TEMP. Y RD
COMES NOW, Petitioner, APRIL L. PARKS, NCG, in accordance with Chapter 159
of the Nevada Revised Statutes, whose petition respectfully represents the following to this
Honorable Court;
Information Regarding the Petitioner
1. That Petitioner, APRIL 1., PARKS, NCG would
like to be appointed the general guardian over KATHY MESLOH . |
2. That Petitioner’s full legal name is APRIL L. PARKS, NCG.
3. That Petitioner currently resides at 1022 Nevada Highway #110
Boulder City, NV 89005.
4. That Petitioner’s mailing or post office address is the same as above,
I
Clark County Family Law Seff-Help Center 1prward Iﬁ'&mﬁtiom&!du (#55)
ptermber 9, 2005 Use only most current version
%LL RIGHTS RESIRVED Please call the Self-Help Center to confirm most current version.
‘ AA 0601
SUPP 0426
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10
1
12
13
14
15
16
17
18
19
20

2]

22
23
24
26
27
28

20.  The names and addresses of the following relatives of the ward are:
| Relative’s Relationship | Address
Name to Ward (street address/city/state/zip code) ]
Herman Mesioh Husband 6040 Draft Horse Drive North Las Vegas, NV 89081

21. That a Temporary guardianship for the proposed ward is needed because:

F The proposed ward has Alzheimer’s disease and other medical issues. She is cwrrently
living alone and is in need of medical attention and unable to respond to financial loss.

Her husband is currently hospitalized and undergoing hip surgery. He is legally blind, no longer

able 1o care for his wife and will not be able to return home. The proposed ward needs

immediate placement and support with ADLs and medication management.

AA 0603

SUPP 0428




with NRS. 159.047. The persons entitled to notice will be notified within48 hours after the appoint-
ment of the Temporary Guardianship in accordance with NRS 159.052(4) & NRS 159.0525 (4).

23. The proposed guardian acknowledges that proper notification must be given in good

1
2
3
4 4 22. The proposed guardian has not yet notified the persons entitled to notice in accordance
5
6
7
8

aith to all persons entitled to notice of the hearing that will be held within 10 days of Appointment

0

of the Temporary Guardian in order to determine the need to extend the Temporary Guardianship
10 Jin accordance with NRS 159.052(3) & NRS [159.0525(3) or the court may terminate the Temporary
11 Guardianship.

12 INFORMATION REGARDING THE PROPOSED WARD’S ESTATE

13 r 24. The Petitioner has been unable to locate any assets or income. To the best of the

14 | petitioner’s knowledge and to the best of the ward’s knowledge they are not receiving nor due

15 F any veteran’s benefits. Any funds iocated will be protected by being placed in a blocked account.

16 25. The Petitioner has not been appointed as a guardian over the proposed ward in a state
17 F other then Nevada. If Petitioner has been appointed Guardian over the preposed ward in another

18 | state, Petitioner will file an exemplified copy of the guardianship order with this Court.

10
20 WHEREFORE, Petitioner prays that this Temporary Guardianship be granted and for

21 such other and further relief as the court may deem just and proper.
22
23| DATED thisfd_ day oé}@, 2017 .
24
2 5 ' (3 %ﬁ/’t_-’—" .
/
26 Petitioner
4
E‘ Clark Counly Family Law Seft-Help Center 1guardi gipetition, Gadu{#55)
cptember 26, 2005 : Use only most current version
pJ.L RIGHTS RESERVED Please call the Sclf-Help Center to confinn most current version.

I

AA 0604

SUPP 0429




[

A =~ o W b o

10
i
12
13
14
15
16
17

18
19
20
21
22
23

24
25

27
28

STATE OF NEVADA )
) s8:
County of Clark )

I, APRIL L. PARKS, NCG, being first duly sworn under penalty of perjury, hereby depose
and say:
That | am the Petitioner in the within action; that I have read the foregoing Petition For

Appointment of Guardian end know the contents thereof: that the same Is true of my knowledge

except as to (hose matiers therein statc upon information and belief and as to those maters, I

belicve them to be true;

— Petifroner

SIGN aléd S\¥ORN to before me on the o

IR My SeptemiE, 203 .25 CHRISTA DEL GIORNO
- - Motory Public State of Nevade

B35 Ne.13-10698-1

_ } My appt. sxp. Aprilﬂo 2017

ACKNOWLEDGEMENT
STATE OF NEVADA }
S8,

COUNTY OF EhLARK )
Onthis (7" _day of Sepfembel 013, wofore me, the undersigned Notary Public
in and for the said County and State, personally appeared APRIL L. PARKS known to me to be

the person described in and who executed the foregoing instrument, and who acknowledged to me

that she did so freely and voluntarily and for the uses and purposes therein mentioned.

Witness my hand and official seal.

AA 0605

SUPP 0430
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BSep,

RECEIVED 09/95/2013 16:23 6296208 APPGNV
b, 20134 4.71PNB296200 APPGENV No, 4453 R
PHYSICIAN'S CERTIFICATE
Pleasa print claarly or type -

PLEASE NOTE THAT THIS CERTIFICATE HAS BEEN UPDATED TO COMPLY WITH
THE REQUIREMENTS OF NRS 189.044 EFFECTIVE CCTOBER 1, 2009

qﬁN)@f}Y C/_\_/\_Mam 2 physiclan licensed o prmtlca In the State of Movada.
{ examined \Qois\f\ Y J'{E S\'ﬁ\ﬂ ,anadult,on_S 22 "ﬂ 12,
Mame ofiFatient Date of exam

whichis a . Permanent

Tamporary mnditlnn_

1 certify that thia adulk patient is urmble to respend (sheck olf that spply; st least one must be providad):
To & eubatential and immediate ruk of physleal harm .
E}o an Immediato nieed for mécical atishtion
To @ substantiaf ang immedizte risk of financlef loss
The Propogad Werd 0 dose [¥fces hot presant e danger to himaalf ot others,
Aftendance at a court hearing Q would D{wld not be detdmentat to the h=alth of the Fropoasad Ward,

The.Propoaed Ward &fvould 0 wouid not comprehiend tha (easen for a heerlng and Bréouid O would not
contrlbuta to the proceeding. '

Thé Propaged Ward Cl la srfe ot ospable of living ihdependantly, Q with or @rWithout Bssistance,

1/1 ez

Provide 2 a&ﬁmantuf the nesds of lha Propusad Ward: I: !});i IE § N fﬁgﬁ\\mé ﬂﬁh'ﬁﬁ

Identify the imitations of capaclty of the Froposed Ward and dgs

& hiow theae limitations affect the abliity
ofthe PmposedWarc}\ ih&aln hig/hersafoty and basic peeds:
FH\_ 5 ,

Attached herato 15 (chack all that apply; at least ane must be providad):

8] A copy of my repert of the ahovis exat which Insludes my findings, opinion and diagnosis

régarding the pattend and his/her mental eondiioh andfor capactty,
a

o’

A copy of the patients charl noiee which support ahdlor dwtgll my findings, opinion and
diagnosis regarding the pationt akd hiamar mankal condifiun andfor cepecity.,

Aletter, signed by me, datailing my findings, aplojon and disgnosts rgarding the patient and
hisfher menlal congitivn an/or capacity.

AA 0607
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/ 124 6236200 APEGNY
Sep. b 2013"4:2213%’1%}35?””% eoraais oIt i No. 4454 P, 1/1 B3

PHYBICIAN'S CERTIFICATE
PAGE 2 0f2

Patient: _

it iz my opinfon that this patlent Needa a guardian of
o Person and Gtate . - _ Entats oniy

1tis my opinlon that this pettent is;

B/ Able fo sttend the guardianship eount hesting,

a Unahle to attend the goardianghlp cowrt hearlhg. {(Wiitten docwmentation spetifying reason
patlent cannot eliend must accompeny-tils Physician's Cerlficate.)

TO BE COMPLETED ONLY {F THE PATIENT {8 UNABLE TO ATTEND THE HEARING:

] heve advised tha patient of hisfher iight to caunzsl and the Proposed Ward D doge O doos

not wish to be representad ky sounssl In tha puardianship praceeding, or O Is unabla to

respond.

a5 13

Add

B CANYON-PRIMARY-CARE-—-
2647 Box Gm% Drive -
Las Vegas,

SUPP 0433
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1 20. The names and addresses of the following relatives of the ward are:

2 Relative’s Relationship | Address _‘
Name to Ward (street address/city/state/zip code)
Barbara Wilkening Wife 2170 East Harmon Ave

w2

Las Vegas, NV 89119

Amy Wilkening Daughter

NN Y B

10
11

12
13
14

15
16

17

18 F

19 21. That a general guardianship for the proposed ward is needed because: Proposed ward has

20 dementia and is not capable of caring for himself. His daughter is not capable of caring for him

21 I and is aware of the guardianship. Proposed ward’s wife also suffers from dementia

22 and is unable to care for her. Proposed ward will need assistance with proper placement and
23 continuing medical care.
24
26
%7 B .
Clark County Family Law Self-Help Center 1 guard 1 a\petition.Gadu(#55)
september 26, 2005 Use only most current version
28 \lLl. RIGHTS RESERVED Please call the Self-tlelp Center to confirm most current version.

SUPP 0437
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Information Regarding the Proposed Ward’s Estate

22.  The Petitioner has been unable to locate any assets or income. To the best of the
petitioner’s knowledge and to the best of the ward’s knowledge they are not receiving nor due
any veteran’s benefits. Any funds located will be protected by being placed in a blocked
account.

23. That Petitioner has not been appointed as guardian over the
proposed ward in a state other that Nevada. If Petitioner has been appointed Guardian over the
proposed ward in another state, Petitioner will file an exemplified copy of the guardianship order
with this Court.
WHEREFORE, Petitioner prays that this general guardianship be granted and for such other

and further relief as the court may deem just and proper.

DATED this G day off lexd=, 2083

Mﬁw

Petitioner
Clark County Family Law Sclf-Help Center 1guardl a\petition.6adu(#55)
Reptember 26, 2005 Uise anly most current version
hLL RIGHTS RESERVED Please call the Self-Help Center to confirm most curreni version,

AA 0613
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VERIFICATION

STATE OF NEVADA )
) ss:
County of Clark )

I, APRIL L. PARKS, NCG, being first duly sworn under penalty of perjury, hereby depose
and say:
That I am the Petitioner in the within action; that [ have read the foregoing Petition For

Appointment of Guardian and know the contents thereof; that the same is true of my knowledge

l

except as to those matters therein state upon information and belief and as to those matters, |

believe them to be true;

r e

Petitioner
?Z?ED and SWORN to bgfore me on the ,
day of 2O F MELISGA KOLBER
F ety NOTARY PUBLIC
ek STATE OF NEVADA
748 My Commission Expires: 04-05-2015
i Cortificate No: 99-37017-1
NOTARY PUBLIC
| ACKNOWLEDGEMENT
STATE OF NEVADRA g
S8
COUNTY OF CLARK )

On thisg? " day of M , Zﬂa before me, the undersigned Notary Public
i in and for the said County and State, personally appeared APRIL. L. PARKS known to me to be

the person described in and who executed the foregoing instrument, and who acknowledged to me

that she did so freely and voluntarily and for the uses and purposes therein mentioned.

_____ %@Q//%

NOTARY PUBLIC NOTARY REPUBLIC

Fo &TATE OF NEVADA
My Commission Expires: 04-05-2015
Certificate No: 99-37017-1

Witness my hand and official seal.

> AA 0614
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83/11/2013 BS:88 5295260 APPGNV PAGE B2

PHYSICIAN'S CERTIFICATE
Please print clearly or type

BLEASE NOTE THAT THIS CERTIFICATE HAS BEEN UPDATED TO COMPLY WITH
THE REQUIREMENTS OF NRS 159.044 EFFECTIVE OCTOBER 1, 2008

AACTITIONGRY
WH C. ACRWN D N P‘C’amgm Iic;nsad to practice in the State of Nevada,
] examingd ﬂl)fbeﬂ' i “46’ ﬂmﬂ , an adult, on HA‘BC# f/ 2005

Mame of Patient Date of examn

This aduit patient suffers from (Diagnosis): WME'WA , W%EWQM

whichisa _\»’ Pemanent Temporary condific,

1, { certify that this adult patient is unable to respond without assistance (check all that apply; at least
one must he provided):

%To 2 substantial and immediate risk of physical barm
To an knmediaie nesd for medical attenkion
!.,_1‘ To a substantial and immediate risk of financial {pss or explnitation

2 The Proposed Ward%oes OR ) does not present a danger to himeelf or others.
3. Attendance st 2 court hearingv® would OR [ would not be detrimental to the heaith of the

Proposed Ward, Please note that traveling to anrd from Court, In addition to waiting time and
pubiic conaitions atthe Courthouse, should be consitdered.

>

The Proposed Ward 0 would ORGXNOUIG not comprehend ihe reason for a hearing
and

T3 wauld ORh‘d/wculd not contribute to the procesding.

o

The Proposad Ward U is OR Wfs not capable of Iiving mdependen%.
Pleass provide an assessment of the needs of the Proposed Ward My mﬁ‘ M V'%w) ‘f

[ w}q ol D IWLS. MW#@W

Please idantify the limitations of capacity of the Proposed Ward and describe how these firnftations affect the
ability of the Proposed Ward 1o maintain hisiher sgfety and basic needs:

Dimowuted omd W@“W%%M . o cs
bl T o g0l il ThO. 00 1

E

AA 0616
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B3/11/2613 B8:88 5296208 APPGMNV PaGE 83

PHYSICIAN'S CERTIFICATE
PAGE 2 of 2 s
patert - NOREEET_WILYENING

Attached hergto is (check alt that apply; at least one must be provided):

1. \2/ A capy of my repart of the ahove exam which includes my findings, opinion and diagnosis
regarding the patient and hisfer mental condition andfor capacity.

2, N} A copy of the patient's char notes which support andfor detail my findings, opinion and
diagnosis regarding the patient and his/her mental condition andfor capacity.

3. a Alelter, signed by me, detailing my findings, opirion and diagnosis regarding the patient and
his/ner mental candilion andfor capacity.

it is my opinion that this patient needs e guardian of;

Person and Estate Estate only

It 1s my opinion that this patient is able to attend the guardianship hearing: {Check Hers if yes), OR

1. ] Able to attend, Hawever, attendance at 2 court hearing would be detvimental {o the health of
the Proposed Ward because,

{Please specify reasen patient cannot/should not attend due to health conceins.)

OR
2 @/ Unable to altend tha guardianship court hearing because; _ '7‘# J‘mscé ODJN_}'W'

(Flease spacify renson patient cannot'should not attend due ¢ health concearns.}

Date; MAP‘CH' H\ ZW}

Addres:% E%MW m, %%D
LAS ireche N 3P

*Pleage note that if you are not samfortabie completing this portion of the form, you may complete
the rest of the form and leave this provisian biank, or strike a lina through it. Another individual may

advise the Proposed Ward of the right to be represented, and that Cartificate flled with the Court
saparately,

TO BE COMPLETED OMLY IF THE PATIENT 1S UNABLE TO ATTEND THE HEARING:
Q I have sdvised the patient of hisfher right 1o counse! and the Proposed Waid (2 does OR &
does notwish to ba represented by caunselin the guardianship procesding, OR Qs unable
to respond fo my advising him/her of the right to hava an attorney.

Physician'snitials

AA 0617
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Sy

Patsent.“ {LLEMW Nmm Date: 17/ f lﬂ MR# . oL
Primary Physician: %bp# Mfm M < Consulting Physic:an
Hospitalizations: ND W M%ﬂﬁ‘n

Chronic/inactive Problems:

Active Probjems: |
W oy

History: Y PERTEMSIN, flypITYIDIY, GROTMEQPIGER PEFLUX

., Ce:

- Medications:

GIALKTIL 200y TP

W?»CM—?:WE vgid, ﬁ
NIFEDIE X %h, d

A A

LEOTHIE Fomep T Il Jod)y

- Review of Systems:
(v done/narmal, clrcle abnormal)
Al ——

(] GENERAL - appetite, spffrzs,@ofufnbﬁ)

MUSCLE - pain, weakness

{\[JEYES - poor vision, pain [2/ SKIN/BREAST - rash, pain, dascharge mass, ulcer or
' I 5078~
e [ EURD - weakness, paralysis, memory, insomnia, focal

= sore fhroat, pain, unny nose, dysphagla@c@
aring aide @)W

pain, numbness, radicular pain

heart e
+path, palpitations, hypnﬁzypertension, PND, orthopnea

{1 PSYCH - fati omnia, moad, depression, crying, blue, low
ene@y.zﬁfféuﬁé

[_RESP - dyspnes, cough, wheeze, DOE

mocmmshes polyuria, polydypsta, weight oss

l:}é- pain, nausea, vomiing, diarrhea, constipation

CJHEM/LYMPH - fevers, chils, night sweas
P

{360 - pain, bleading, incentinent, nocturia x, frequency,
difficulty emplying blad der

[ J/GAIT & BALANCE - falls, LOB assistive device, transfers

[JALLERGY - rash, swelling, hay faver

Family History:

Aorl 13,2007
FC14

-AA 0618
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affinity
e WILLEMNENREERT M

Sociat History: W/mev Lmy/(j@éﬁ%?'ﬁm A Crpond? w"’“«#’ﬁ &

Exam:
AREAS ELEMENTS RESULTS
v = normaf} {abnormal findings)
CONSTITUTIONAL® {1 BP; Pulse; Resp., Temp., Hot., Wat Hhe §8 (1t ’E
\Boneral o] ol Jﬂdﬁ%
EVES Conjunctivae, lids, pupils and irises

ENT* rs and nose, extemal canals and TM .
sal mucosa, seplum and turbinale 4
Ins, qums, teeth &- M”?"

B%wg:rynx, oral mucosa, salivary glands
ard and soft palates, fongue, tonsils and posterior

pharyn
NECK ypoid
a4
RESPIRATORY* p effort

arcussion end auscultation of fung

CARDIOVAS CULAR® %?'m [Irsle [iMofur [634

JVP

lzﬁr id arteries E‘}’/
[ K50 aonta Fem arlerigs sdal pulses
D‘éﬁ P Sy PR

ities: edema andfor varicosities

BREAST [ 2fasses and axilae nodes
G ' %@dﬁmen ~masses____or fenderness
lver and spleen

[JAnus, perineum, rectum, including sphincier tone,
presencs of hemorrhoids, reclal masses

GU [ Serotal contents [ Penis
: [ cvat
LYMPHATICISKIN h nodes
a%pate skin and SQ Yssue
rran )
Gits, na‘ls ] ﬂ@ bones, muscles S/g' ‘5/;

Wabmﬁy '
scle sirength and fone 5 2A
NEURO/PSYCH. [ACwmnial nervey T

gggs Q«S@sn/saﬁon f“{ - d‘d’%’?ﬂ

Judgement and insight o
{_] Crientation to tima, place, person
{1 Memory: 3words at 3 minutes ' - o~ 2
[ ] Mood and affect

Apni 13, 2007 2
PCH

AA 0619
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Affinity ~MEDICAEBIRECTORADMISSION NGTE—

UCEM T OF UFE

Patient: M%M“é\ NW Date; ’Zﬁi/’ % MR#

Beliefs about fiiness:

Values:

Preferences for Resuscitation:

Preferences for Other Interventions:

Goals for Care:

Tests Reviewed

[Jese [ Chemistry JBNp ) Echocardiogram - EF %

[ Pathology [1CT Scans CIvRi ) Chest X-Ray [ Other
Management Options ‘ _

E’éoach to Care D@luiﬁs Dégiver Ietervention: [psiem
[ 1Pain Meds [T1CPR: Attampt/Do Not Attempt Ch/ ‘

] Oyspnea Meds [ POLST Complated Spiritual: [JOther;
{1 Bowel Mads o2

Apri 43, 2007 3

PCH :

AA 0620
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MEBICAT DIRECTOR-ABMISSION-NQTE

Patient: w,wﬁ\” m, ’\)Ubul) m Date: %;Z {f // ! ;1 MRir:

o

Assessments ' Man

" LNGED I Public QRO P
[eracam, wste EHEITY, MAEIOVT STRATEGIES

* Hypeptensm BTk 0 God | * Onuse peps

ORI B g | NN kgt

4, _ } 4.
5. 5.
8. - 6.
st ovfu
Signﬁre U ' ) Date’ 7 Time f/Cut
A 43, 2007 4
PCA1

AA 0621
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g3/12/2813 A7:44 2962608 APPGNY PAGE B2

SLUMS EXAMINATION
Name: N DVM WJ ’ Z‘?J’Unj Date: 3! t 'z 13
Age: F) Level of Education: O’D‘{

& 1. What day of the week is it? (1 point) [Uzdﬂ[Sdﬂg/
& 2. ‘What is the year? {1 point) CQD Smpediinrss
| 3. What state are we n? (1 point) NeAzdo

4, Please remember these five objects. I will ask you what they are later. Read objects to client
Apple Pen Tie House Car XA

5. You have $100.00 apd you go to the store and buy a dozen apples for $3.00 and a tricycle for
$20.00
. . G
2‘ How much did you spend? (1 point) F25°5%

- ot

How much do you have ]eft? (Ipoint) #17.

6. Please name as many animals a8 you can in one mxinute.
| 0 —4 animals (0 point) 5—9 animals (1 poit)  fHH |
10 —14 animals (2 points) 15 + animals (3 points)

LBy 7. What were the 5 objects I asked you to remember (1 point for each one correct) Ty Ai—

8. Iam going to give you a series of numbers and would like you to give them to me
I backwards. For example, if I say 42, you would say 24.

87 (0 points) %13‘;(1 point) 8537 (1 point) 3§~

0. This is a clock face (give client clock paper). Please put i the hour marker and the time at
ten minutes after leven.
(i Hour markers okay {1 point) ]
Time correct {1 point) 1

10. Please place az X in the triangle (Give client shapes paper) (1 point)
2_ Which fignre is the largest (1 point) Her SIVIHLPBE

11. I am going to tell you a story. Please listen carefully because afterwards, I am going to ask
you some questions.
Jill was a very successful stockbroker. She made a lot of money on the stack market. She then met
é? Jack, a devastatingly handsome map. She married him and had three children. They lived in
Chicago, She thep stopped work and stayed at home to bring up her children. When they were
teenagers, she went back te work. She and Jack Hved happily ever after.

What was the fenale’s name? (2 points);{ What work did she do? (2 points) &
When did she go back, to work? (2 poinfs)&" What city did she live in? (2 points) 5L

3 e oo o o o o G 00 0 o o o e i K TR S OO ke R R A R o ke ok Rk o R E kR R &

Total Score: 15
Test administered by: Cﬁ’ Date: é) i lZ{ 3
L=

HS Education Mo HS Education
2130 . Normal R 25-30
21-26 Mild Cognitive Impairment 2024
i-20 Deraentia 1.19

AA 0622
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LVMPD - APPG-000839

G2-032615 9:28 Al FAY 7024834520 APRIVATEPROFE SSI4NAL CUAR @ osnnro003
B2/R2 2018 18:14 7925 58~4842 STEVUE BRECK POMLS PAGE @1/82

ring
A Cindy Breck, Oiyner
T tggng* 8550 W. Desent Jnn R, 302452 « Las v@?ﬁvwm
Reloceidon » Dowinsizing « Bt Sales OHfice T02-410-7961 + Fax 702-558-5642
200975571
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Fam writing this ietter 10 address the situation as we found it at 3487 Twilight Star Drive, Las
vegas, NV. - Ag you know, the house and the contents were not found suitable for an estate
ssle. The reasons for this are as fotlows;

The contents of the house hed ttle Fany value.  Most of the furmioure was damaged in
some vray, or oid and stalned, or dirty, or sofled with human waste and or hurman waste
by-procucts.  There were only 2 few itaims that had any “value”, like 2 bakers rack and a
few cotfee abies, but that was realiy about all.  And by “value”, | mean less than 00 for
evervihing (in my opinion),

When Fook at 3 house Eo deterrnine whether or not s sultable for an Estate Sale, ook for
itemns that have enough velue ts warrant spending time and money in staging, pring,
advertising, and hosting the sake, inmy opinlon those conditions were not met.  There
was far more “irash” that had 1o be literally taken cut and put in a dumpster than anything -
which is what we did, We “trashed” out the contents.  That coupled with the unsafe
condition of the master bedroom deemed the entire condo unsuitable for an Estate Saje.

The pamry veas full of sxpired food and bear, the completely trashed office with #ts broken
furniture snid old magazines was completely discarded, the second badroom was ikewise
fuil of damaged fumitura and $0iled martresses which went Into the tash, the gerage with
boxes and boxes of useless lems 3150 went into the trash and so forth,  The kitchen had
old dishes and glasges, pots and pans, ete. whidh were thrown away as they were
incomplete or inpoor condition.  The upstairs badroom had human feces on the carpet and
bed #inens {all of which and induding the mattresses had to be thrown away) 2s it was a
health harard to work argund,  We had 1o wear masks and gloves 10 even e in that area.
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Due to tha condition of the master bedroom and the fact that it was 3 hazardous araed, all of
the clothing and aoy other {abric materials hod to be thrown away. Those dangerous
spores get into everything so it's nét 2 healthy or safe shtuation.

We never found any of the following:

Farnily pictures

Stiver of any kingd

Though it is ditficul to accept, this howse was dinty and the items in it were in Jamaged and
uvnusable conditlon.  Curtask wae to empty & cut so that K could be cleared and sold,

Respeactiully submitted,

Cindy Breck, Owner
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IN THE SUPREME COURT OF THE STATE OF NEVADA

APRIL PARKS,
Supreme Court Case No. 82876

Appellant,
VS.

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF SERVICE

I hereby certify that the foregoing document was filed electronically
with the Nevada Supreme Court on the 7th day of September, 2021.
Electronic Service of the foregoing document shall be made in accordance
with the Master Service List as follows:
Steven B. Wolfson, Clark County District Attorneys Office

Aaron Ford, Nevada Attorney General
Jamie J. Resch, Resch Law, PLLC d/b/a Conviction Solutions

Employee, Resch Law, P%d/b/a Conviction Solutions





