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RPLY 
RESCH LAW, PLLC d/b/a Conviction Solutions 
By: Jamie J. Resch 
Nevada Bar Number 7154 
2620 Regatta Dr., Suite 102 
Las Vegas, Nevada, 89128 
Telephone (702) 483-7360 
Facsimile (800) 481-7113 
Jresch@convictionsolutions.com 
Attorney for Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APRIL PARKS, 

Petitioner, 

vs. 

DWIGHT NEVEN, WARDEN, THE STATE OF 
NEVADA, 

Respondents.  

Case No.: A-19-807564-W 
Dept. No: X 
 
REPLY TO STATE’S RESPONSE TO 
SUPPLEMENT TO PETITION FOR WRIT OF 
HABEAS CORPUS (POST-CONVICTION) 
 
Date of Hearing:     February 8, 2021 
Time of Hearing:     8:30 a.m. 
 

 
COMES NOW, Petitioner, April Parks, by and through her attorney, Jamie J. Resch, Esq., 

and hereby files this reply to the State’s Response to Petition for Writ of Habeas Corpus (Post-

Conviction).  This reply is based on the pleadings and papers herein, any attached exhibits, and 

any argument as may be presented to the Court at the time of hearing.   

 

 

 

 

   

Case Number: A-19-807564-W

Electronically Filed
1/25/2021 11:12 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the foregoing Reply to Response to Petition for Writ of 

Habeas Corpus (Post-Conviction) was made this 25th day of January, 2021, by Electronic Filing 

Service to: 

      Clark County District Attorney’s Office 
      Motions@clarkcountyda.com 
      PDmotions@clarkcountyda.com 
 
      Nevada Attorney General 
      mbongard@ag.nv.gov 
 
 
 
      _____________________________________________ 
      An Employee of Conviction Solutions 
 

 

I. 

POINTS AND AUTHORITIES 

 The State’s response raises procedural and substantive arguments which this Court 

should reject.  Instead, as explained herein, Parks’s petition should be granted, or at least the 

matter further explored via evidentiary hearing or development of the record.       

 As to Ground One, the State spent most of its response arguing the merits of the claim.  

The State does not dispute that deficient advice to take or reject a plea offer can arise to the 

level of ineffective assistance of counsel.   

 Parks explained in her verified petition several aspects of why she chose to take the plea 

offer that she did, including (1) assurances counsel would perform effectively at the time of 
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sentencing, and (2) the fact counsel allegedly performed a reasonable investigation of the case.  

But the investigation was not reasonable, because counsel did not fully investigate the matter, 

such as by failing to have a forensic account review the allegations and evidence.  Likewise, 

counsel did not adequately prepare for or present evidence at sentencing, and instead allowed 

the court to be inundated with inappropriate and unrebutted victim testimony.   

 These allegations are not “Monday morning quarterbacking” as the State suggests, but 

rather, reflect the serious nature of sentencing proceedings and the Constitutional rights that 

accompany those proceedings.  It’s impossible to characterize Parks’ decision to take one offer 

as opposed to another as “strategic” without examining what led to that decision.  Here, Parks 

relied on counsel’s advice in making that decision, and that advice was misguided and 

formulated after a less-than-adequate investigation.  Parks should at least receive the benefit of 

an evidentiary hearing so that counsel can tell the court what factors he and Ms. Parks relied on 

in deciding to accept the State’s offer. 

 As to Ground Two, the State has chosen to ignore all of the evidence Parks presented 

with her supplemental petition.  Instead, the State has simply proclaimed claims of ineffective 

assistance of counsel at sentencing cannot be raised after a guilty plea, citing the Court of 

Appeals’ decision in Gonzales v. State, 2020 WL 5889017 (October 1, 2020). The State provides 

no response to the merits of any evidence offered by Parks. 

 This Court should take notice that on January 8, 2021, the Nevada Supreme Court 

vacated the Court of Appeals decision in Gonzales after a petition for review was filed.  See 

Gonzales v. State, NSC #78152.  Therefore, the decision of the Court of Appeals no longer exists 

and is not controlling, if it ever was. 
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 The decision was likely vacated because it is at odds with the Nevada Supreme Court’s 

prior precedents that allowed challenges to the effectiveness of counsel after a guilty plea.  

Hathaway v. State, 119 Nev. 248, 71 P.3d 503 (2003).  Naturally, if the right to counsel attaches 

under the Sixth Amendment, it includes the right to effective assistance of counsel.  

Cunningham v. State, 94 Nev. 128, 575 P.2d 936 (1978), citing Gardner v. Florida, 430 U.S. 349 

(1977).  The State hopefully does not dispute that sentencing is a critical stage proceeding at 

which the right to counsel attaches.   

 Because the State does not challenge Parks’ evidence, this Court should perform its own 

independent review of it to determine if any of it would have affected the sentence imposed by 

the Court.  Parks understands this is largely a judgment call directed to this Court, which heard 

the original sentencing and is now asked to consider the additional information.   

 While there was a lot of new information, it largely rebuts allegations from the 

sentencing that Parks used friendly doctors to “impose” guardianships on underserving 

individuals.  The new evidence unequivocally shows this did not occur in that she rarely used the 

same doctor twice, and in all but the rarest cases, the medical need for a guardianship was clear 

from the record from the guardianship’s inception.  In closer cases, the guardianship was 

frequently lifted once the ward’s condition improved.  There simply is no actual support for the 

theme, repeated by many speakers at sentencing, that Ms. Parks forced guardianships on 

individuals in order to obtain control of their assets.  

Further, easily accessible public information revealed that many of the speakers could 

not serve as guardian for the wards because they themselves were previously suspected of 

exploiting or abusing the individuals in question.  Additionally, many factual contentions by 
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speakers, such as that wards were healthy or were living in safe conditions, were easily rebutted 

by independent evidence.  Trial counsel could just as easily have accessed the public 

guardianship filings to figure these things out.    

 Another overarching topic was the amount of restitution.  Here again, the State’s shoddy 

investigation was subject to exposure had counsel attempted to do so.  Parks suspects the 

sentence imposed was inextricably linked to the amount of loss computed, so errors which 

affected the amount of restitution have a direct bearing on the sentence imposed.  That 

sentence was itself far outside the norm as demonstrated by dozens of cases with millions more 

in losses where the sentence imposed was no where close to what Ms. Parks received. There is a 

credible argument Ms. Parks’ sentence was unreasonable where it was far outside the norm and 

itself based on factual assertions that were not just highly suspect, but often completely 

incorrect.  

 In total, Parks believes the vitriolic testimony by victim speakers had an effect on the 

sentence imposed in this matter.  Parks never suggested, and does not here, that trial counsel 

should have cross-examined the speakers on these issues.  But competent counsel, armed with a 

proper speaker notice, would have been able to provide the same information to the Court at 

sentencing that is provided in this post-conviction case, and could have provided this Court the 

same arguments provided here that show the victim speaker’s positions in a much different 

light.   
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 Finally, Parks contends she was deprived of her right to a direct appeal.  The State all but 

concedes an evidentiary hearing is necessary on this issue.  The State seems to focus on a letter 

Parks wrote counsel.  There are two issues with their interpretation of it.  First, the letter asks for 

a “sentence modification.”  Parks is not a lawyer and has little familiarity with criminal justice 

issues.  By asking her lawyer for a “sentence modification,” it would reasonably be understood 

that she wanted to challenge her sentence to include through a direct appeal.  Certainly, the 

Nevada Supreme Court could modify the sentence any way it wanted had a direct appeal been 

filed.   

 Second, the letter is not the universe of communications between Parks and her trial 

lawyer on this topic.  Parks also more directly verbally requested a direct appeal, and the 

allegation in the verified petition is that counsel declined to do so while redirecting her to the 

post-conviction process.  But as explained in the petition, not only was that improper, but Parks 

had little to lose from filing a direct appeal.  There is no “strategy” in declining to appeal where 

the client wants to appeal.  If an appeal is requested, it must be filed.  Relief should therefore be 

granted on this claim.  
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II. 

CONCLUSION 

The writ should issue and this Court should grant Parks relief in the form of a new 

sentencing proceeding, a belated direct appeal, or compel the State to re-offer the 8 to 20 year 

plea offer.  Alternatively the Court should hold an evidentiary hearing on all of Parks’ claims.  

 DATED this 25th day of January, 2021.  

 
Submitted By: 
 
RESCH LAW, PLLC d/b/a Conviction Solutions 

 
 
By:    ____________________ 

JAMIE J. RESCH 
 Attorney for Petitioner         
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) 

 
 
  CASE NO:  A-19-807564-W 
 
  DEPT.  X    
 
 
 

BEFORE THE HONORABLE TIERRA JONES,  

DISTRICT COURT JUDGE 

MONDAY, FEBRUARY 22, 2021 

RECORDER’S TRANSCRIPT OF HEARING RE: 
PETITION FOR WRIT OF HABEAS CORPUS 

 

APPEARANCES:  [All appearances via videoconference] 

  For the Petitioner:   JAMIE J. RESCH, ESQ. 
        
 
 For the Defendant:   MICHAEL J. BONGARD, ESQ. 
      Senior Deputy Attorney General 
 
        JAY P. RAMAN, ESQ. 
      Chief Deputy District Attorney  
 
       
RECORDED BY:  VICTORIA BOYD, COURT RECORDER 

Case Number: A-19-807564-W

Electronically Filed
4/22/2021 3:12 PM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada; Monday, February 22, 2021 

[Proceeding commenced at 8:59 a.m.] 

  THE COURT:  All right.  Let’s go to page 9.  A807564.  April 

Parks versus Dwight Neven.  Do we have -- 

  MR. RESCH:  Good morning. 

  MR. BONGARD:  Michael Bongard for the Attorney General’s 

Office, bar number 7997. 

  THE COURT:  Okay.  And Mr. Resch is here on behalf of Ms. 

Parks.  All right.  So this is the date and time set for the Petition for Writ 

of Habeas Corpus.  I do -- it looks like that it really worked out, Mr. 

Resch, because you were able to cite to the case that the Supreme 

Court was still deciding on, so I have read the petition.  I’ve read the 

supplement.  I have read the State’s answer as well as I have read the 

reply.  Mr. Resch, do you have anything you would like to add to what 

you previously submitted in those documents? 

  MR. RESCH:  If I could, yes, just maybe a quick two-minute 

discussion of the issues.   

  THE COURT:  Okay. 

  MR. RESCH:  Just to march through them and very briefly, of 

course.  Ground one was a question of which guilty plea?  Again, Ms. 

Parks is not trying to withdraw her plea, but she was offered two different 

offers and ended up taking one that greatly increased her exposure.   

  The basis, specifically, that she took that offer was that it was 

represented to her, number one, that counsel would perform effectively 

at sentencing, which we’ll address in the next issue.  And number two, 

AA 1012



 

3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

that it was -- a recommendation to take that offer was based on an 

adequate investigation.  But what we’ve presented in the petition was 

again that maybe Counsel did not perform effectively at sentencing.  

There was quite a bit more of information that could have been 

presented.  And, number two, that even though counsel did consult with 

a forensic accounting expert that firm was never, ultimately, retained and 

the benefit of the information they could have provided never given to 

the Court.  So with respect to ground one, that’s the issue, is how did 

she end up taking the deal that had much greater exposure than the 8 to 

20 that she was offered originally?  

  On Count 2, the Court is right; Gonzalez is the only basis the 

State cited to refute the argument that counsel is ineffective at 

sentencing.  The Gonzalez’ decision has been vacated.  So it’s out the 

window, and no matter what the Nevada Supreme Court decides.  They 

can certainly replace it with a similar decision, but I doubt this.  I think 

longstanding law would suggest that Defendants have a right to effective 

counsel at the time of sentencing.   

  So assuming that’s true, we had three specific points and 

there were a lot of exhibits.  But they really come down to this.  Number 

one, there was this theme presented at sentencing that Ms. Parks 

colluded with doctors or somehow was out to get people into a 

guardianship.  I think we’re able to demonstrate that that’s not true.  She 

largely relied on different doctors every single time out, and there were 

always declarations or affidavits, with the exception of maybe one case 

where there was quite detailed information about the condition of the 

AA 1013



 

4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

wards that was presented.  We believe that could have been given to the 

Court to refute those points.  

  The second issue -- and there really isn’t any way around this, 

the restitution and loss amounts were in error.  And I think everyone 

would hopefully agree that there’s a strong relationship between the 

amount of loss and the sentence imposed when it comes to theft cases.  

  I'm specifically talking about two issues.  Number one, that 

there is some 58,000 in restitution that was documented as having been 

repaid.  So, again, the State has done nothing to respond to these facts.  

They’ve only relied on Gonzalez, but we’ve gone through the math, and 

we’re able to show that she repaid that amount.  

  Number two, just in the amount of the judgment based on 

$500,000 there was $146,000 that was not even designated to a victim, 

yet, was awarded as a loss and as restitution.  We believe if these 

amounts were removed, it would substantially decrease the amount of 

exposure and potentially the sentence as well.   

  Speaking of, number three, we provided some statistics.  You 

know, it could be hard to compare sentences between Defendants, but I 

think we make a compelling case that this was truly an outlier of a 

sentence.  Maybe it’s not outlier of a case, but certainly not based on the 

amount of loss.  There are people throughout Nevada who have stolen 

substantially more, ten or even more times more and have received way 

lower sentences.  Ms. Parks’ sentence, at least if you’re looking at purely 

based on the amount of loss, was in the top one percent of sentencing 

imposed for theft cases.   
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  Now, it’s a little challenging arguing this to the same Judge 

that heard the sentencing.  Sometimes the cases move around, it’s a 

little easier.  But I guess I'm saddled with the reality that Your Honor was 

in the position better than anyone to make a decision that these things 

would have affected the sentence or not.  It’s not a hypothetical question 

of what a reasonable jurist might have done.  It’s a question of how you 

would view the evidence, and so we hope that taking it all into account 

you could agree that there been a reasonable probability of a better 

sentence had this information been presented at the time of sentencing.   

  And Count 3 is simply a claim that Ms. Parks was denied her 

direct appeal.  It’s practically undisputed that she wanted to challenge 

the sentence that was imposed and certainly was the -- much higher 

than what she had anticipated.  And there really wasn’t any 

disadvantage to doing so, and there's evidence that she wanted to do 

so.  So we believe she is entitled to a direct appeal, none of which was 

filed at the time, but which can be ordered belatedly as part of post 

convictions proceedings.  So that’s our take on the three claims 

presented in the petition. 

  THE COURT:  State. 

  MR. BONGARD:  Your Honor, Michael Bongard.  Briefly 

addressing the various grounds in the appeal, on ground one, in the 

petition Mr. Resch focus specifically on the fact that Ms. Parks got 

allegedly improper advice from counsel.  I briefed that rather extensively 

as far as the differences between the fact that there’s a difference 

between constitutionally deficient advice and advice that in hindsight 
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was incorrect.  The first instance is constitutionally deficient.  The 

second instance is something that happens in courtrooms everyday 

across America.  People make the wrong decision, and they suffer the 

consequences for that.   

  Mr. Resch in his reply never discussed what the specific 

advice was that was allegedly deficient.  Instead now in ground one, he 

substitutes two different sub-arguments that assurance counsel would 

perform effectively at sentencing and that reasonable investigation was 

done.  Those weren’t raised as part of ground one.  Your Honor, I don’t 

see where they have met their burden as to ground one.   

  Let me skip to ground three first, Your Honor.  With regards to 

whether or not Ms. Parks asked for an appeal, Mr. Resch in his reply 

talks about the fact that, well because Ms. Parks was not schooled in the 

law, obviously, when she asked for a sentence modification, she was 

asking for a direct appeal.  Well, Your Honor, if that’s the case why didn’t 

she, in that letter, specifically ask for an appeal rather than sentence 

modification?  So while Mr. Resch is correct that we don’t have all the 

records of conversations between them, it’s quite clear the fact that at 

page 507 she’s not asking for an appeal, which is the word that if 

someone was truly unschooled in the law they would use when they 

want an appeal.  They wouldn’t use sentence modification instead of 

appeal.  

   So, and again the conversation back from -- excuse me -- Mr. 

Goldstein was that he explained what was going on.  He discussed their 

prior conversations and explained what she needed to do to challenge 
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the sentence.  I think from the exhibits it is clear that she wasn’t asking 

for an appeal.  That she was asking for a modification.   

  With regards to the second argument, Your Honor, I was 

placed at a disadvantage because the Court did vacate Gonzalez in 

between the time I submitted my answer in this hearing.  Your Honor, I 

believe that under Strickland they can’t satisfy the prejudice prong.  They 

have to show that but for the actions of counsel the result would have 

been different.   

  And again as Mr. Resch conceded, Your Honor, you are the 

gatekeeper as far as whether prejudice occurred in this case because 

you can look at what was presented, and you can make the 

determination well would I have imposed a different sentence or not.  

   And I think the record is clear in a couple of instances.  He 

talks about improper argument and improper references.  And the Court 

did admonish speakers who made inappropriate comments, were 

addressing their comments to the petitioner whether than the Court.   

  With regards to the number of charges, I can’t -- I have a 

problem with Mr. Resch arguing that as an issue, because the State 

obviously has the right to charge what they feel are crimes and whether 

it is against an enterprise or individuals, that’s the facts of the case.  And 

in this case the State made a plea offer that included a sentencing -- a 

joint sentencing recommendation which was rejected.  And the record is 

clear that the joint recommendation was rejected by Ms. Parks, because 

at the time her change of plea the Court asked her, are you rejecting the 

sentencing recommendation?  And she said, yes. 
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So that clearly reached an alternative that the State can make a different 

recommendation.   

  And while Mr. Resch seems to make a point or tries to make a 

point out of the fact that the State didn’t certify that they were going to 

ask for more, clear that they weren’t going to ask for less if there was a 

sentencing recommendation that was rejected, I think they don’t have to 

say how much more they’re going to ask for.  All they need to know is 

that there may be an argument, which there was for a more severe 

sentence.   

  I think what the Court has to look at is it has to look at 

ultimately what formed the basis for the Court imposing this sentence.  

And my read of the transcript the Court imposed a sentence because of 

Ms. Parks’ actions, not because of improper argument, not because of 

the number of charges but -- and the Court emphasized this at one point 

-- the acts of the Defendant and her failure to recognize that the actions 

were wrong after the investigation in this case started.  In other words, 

she didn’t do anything to change what she was doing.   

  So I think the record is clear, Your Honor, that there is no relief 

that the Defendant is entitled to in this case, because they clearly 

haven’t satisfied their burden of showing constitutionally deficient 

conduct as well as prejudice, in other words, a likelihood of a different 

outcome.  The only likelihood of a different outcome would have been if 

she had been accepted or she had accepted the stipulation, and it’s 

clear that she rejected that.  And I think the record reflects and the 

sentence memorandum filed by the defense in this case shows the 
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motivation of why they did that.   

  There is a question, Your Honor, as to whether an appeal 

would have been appropriate to address the amount of restitution, and 

I’ll submit on that, Your Honor. 

  THE COURT:  Okay.  

  MR. RAMAN:  And, Your Honor, Jay P. Raman for the State.   

I don’t know if Your Honor received the Clark County District Attorney’s 

Office briefing on these issues, but we’ve --  

  THE COURT:  I did not.  I did not receive them.  

  MR. RAMAN:  -- in kind in tandem responded to these 

petitions. 

  THE COURT:  Okay.  Yeah, I didn’t receive anything from the 

DA’s Office.  I only have the responses from the Attorney General’s 

Office.  So I don’t know if you guys --  

  MR. RAMAN:  That’s unusual. 

  THE COURT:  -- maybe filed them in the C case.  Because if 

you filed them in the C case --  

  MR. RAMAN:  That I don’t know, but we did extensive briefing.   

  THE COURT:  Okay.  Yeah, I never -- let me see if they’re 

filed in the C case.  Yeah, I don’t have -- nothing’s been filed in the C 

case since 2020.   

  MR. RAMAN:  Let me double check the filing on the front of 

this.  It’s double captioned the A19 and the C17. 

  THE COURT:  Yeah, I don’t -- hold on.  Yeah, and everything 

in the A case came from the Attorney General.  There was an answer 
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that was filed December 31st that came from the Attorney General’s 

Office, and that’s it.  I don’t have anything that was filed by the DA’s 

Office. 

  MR. RAMAN:  Oh, that’s unusual.  If I could just respond to 

one point, I think that --   

  THE COURT:  Well, I can’t let you respond Mr. Raman, 

because I haven’t read it and neither has Mr. Resch because it was 

never filed.  So I'm not going to let Mr. Resch be -- have to respond to 

something that he’s never read, so the Attorney General’s Office --  

  MR. RAMAN:  Okay.  It was -- 

  THE COURT:  Counsel, I know you guys weren’t co-counsel 

on this, but the Court is going to accept the Attorney General’s response 

on behalf of the State of Nevada.     

  MR. RAMAN:  Okay.  Not a problem, Your Honor.  Thank you.  

  THE COURT:  Mr. Resch, your response? 

  MR. RESCH:  Thank you, just very briefly.  And the Court’s 

correct; I never received anything from the DA’s Office, so I couldn’t 

begin to explain how that happened or where they filed it.   

  On the points raised by Mr. Bongard, here’s a very brief 

response.  With respect to ground one, pages 7 and 8 of the 

supplement, I think we’ve pretty extensively discussed both the advice to 

take one plea over the other, and we specifically mentioned the retention 

of forensic experts.  That’s all discussed on those pages, so I would 

simply suggest that we did raise those issues.  

  As to the denial of the direct appeal, I don’t have the statute 
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handy, but there certainly is one that says that the Nevada Supreme 

Court on appeal can modify, affirm, or reverse a sentence.  So I think it’s 

well understood that they have the right to do whatever they want if the 

sentence is appealed.   

  Relatedly, it’s a pretty thin read to deny someone’s their 

constitutional right to a direct appeal based on what we’re apparently 

styling as inartful language requesting an appeal on Ms. Parks’ part.  

Again, whatever we think of her professional guardianship experience, 

she certainly isn’t a professional criminal Defendant, so the language 

used to request the appeal might not have been up to Mr. Bongard’s 

snuff, but that’s not to say she didn’t want to challenge her sentence.  

She clearly did.  

  With respect to the issue of ineffectiveness at the time of 

sentencing, sounds like, we’re all in agreement.  Again, the Court is in 

the best position to decide if the information we provided would have 

made any difference.   

  And the brief point of the number of charges, I would just point 

out the District Attorney or Attorney General as the case may be, they 

have discretion to aggregate charges if they so choose or they 

apparently in this case exercise their discretion to charge some serial 

300 plus felonies for what largely amounts to one scheme.  So the 

manner of presentation of the case, while it may be within their 

discretion, is certainly something the Supreme Court has criticized and 

we put that in the brief as well.   

  I guess, I would just close with this as well to the extent that 
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the State is claiming Ms. Parks did not cooperate with the State, she 

does have a Fifth Amendment Right not to cooperate with the 

government in terms of both the investigation or any response thereto, 

so I don’t think that should be held against her either.  I will submit it with 

all of that.  

  THE COURT:  All right.  Well, after reading everything -- and I 

was the Judge who took the plea as well as I was the judge who 

presided over the sentencing.   

  As to ground one, Ms. Parks has failed to meet the burden of 

the Strickland to demonstrate that Mr. Goldstein performance was 

deficient and that she suffered prejudice.  The evidence as represented 

regarding that shows she rejected the State’s plea deal that was 

specifically listed in the Guilty Plea Agreement.  And I specifically 

canvassed her in regards to that when I took that plea from her, as well 

as and I canvassed her regarding the fact that she could receive any 

legal sentence and that sentencing was strictly up to the Court.  

  In regards to ground two, again, Ms. Parks has failed to meet 

her burden under Strickland that the sentencing performance was 

deficient, and there’s been no evidence provided that the result would 

have been different.  And having been the sentencing judge who 

sentenced her, I'm here to say had I known all of that stuff the result 

would not have been different in the sentence that she received. 

  This Court is not in any way bound by a recommendation from 

the Division of Parole and Probation.  It is simply that, a 

recommendation.  And they don’t even include them anymore in the 

AA 1022



 

13 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Presentence Investigation Reports because sentencing is strictly up to 

the Court.  And this Court utilized its discretion and gave the sentence 

that I believed was deserving of those crimes.  So the petition is going to 

be denied in regards to grounds one and two.  However, I do believe 

that there is a need for an evidentiary hearing regarding ground three as 

to whether or not she expressed interest in Mr. Goldstein in pursuing an 

appeal.   

  In light of the Covid restrictions, we have to do some 

scheduling in order to get evidentiary hearings setup, so my JEA is 

going reach out to the parties as well as.  State, either you or Mr. Resch 

is going to need to arrange to get Mr. Goldstein here for that hearing, 

because that would be the witness for that hearing.  So my JEA will 

reach out to you guys, and we’ll get back to you guys with dates and set 

up the evidentiary hearing regarding ground three.  The evidentiary 

hearing is only going to be regarding ground three.  We are not going to 

take any evidence on the other grounds at the evidentiary hearing.    

  MR. RESCH:  Understood.  Thank you so much. 

  THE COURT:  Thank you. 

  MR. BONGARD:  Thank you, Your Honor.  

[Proceeding concluded at 9:17 a.m.] 

* * * * * * 

ATTEST: I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      
  
      _____________________________ 
      Deloris Scott     
      Court Recorder/Transcriber  
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THURSDAY, MARCH 18, 2021 AT 1:28 P.M. 

 

  MR. BONGARD:  Bongard for the State.  

  THE COURT:  Okay.  And I see Mr. Raman is here as well.     

  All right.  And, Mr. Resch, it is your --  

Are you guys prepared to go forward with the hearing? 

  MR. BONGARD:  Yes, Your Honor. 

  THE COURT:  Okay.  And I --    

  MR. RESCH:  Yes, looks like it.  I see Mr. Goldstein on the 

video there.  

  THE COURT:  He is.   

And I would just like to remind the parties that we are having 

an evidentiary hearing on the limited issue about whether or not Ms. 

Parks was denied her right to appeal.  

  MR. RESCH:  Your Honor, I did submit proposed Exhibits 1 

and 2.  I guess it’s just a question.  I haven’t had to deal with those on 

video before.  Did the Court get them or does everyone have them? 

  THE COURT:  I don’t have them.   

  MR. RESCH:  Okay.   

  THE COURT:  So, where did you submit them to? 

  MR. RESCH:  There was a email for evidence submissions as 

well as what I thought was your law clerk.  

  THE COURT CLERK:  I’ll check, Judge.  

  THE COURT:  Okay.  We’re checking.   

  THE COURT CLERK:  One second.   
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  MR. RESCH:  May I ask if the State’s representatives received 

them? 

  MR. BONGARD:  I received them, Mr. Resch, yes. 

  THE COURT CLERK:  Yes, I will go get them for you, Judge.  

  THE COURT:  I see them now.  They were just emailed to me 

right now. 

  THE COURT CLERK:  I will print them.  

  MR. RESCH:  Okay.  I mean, they’re one page each; nothing 

earth shattering.    

  THE COURT:  All right.  Hold on.  Let me look at them now.  

Okay.  All right.  So, I --    

  MR. RESCH:  All right.  

  THE COURT:  -- can see them.      

  MR. RESCH:  All right.  I guess maybe before we begin, is 

there any objection to them by the State?  Maybe I can just offer them at 

this time.  They’re not new; they were part of the record submitted with 

the case.  

  THE COURT:  Any objection by the State to these exhibits?   

  MR. BONGARD:  No, Your Honor.  And I do have a question.  

We can refer to the other exhibits in the record and the Court will 

consider them for this hearing, correct? 

  THE COURT:  Which other exhibits are you talking about? 

  MR. BONGARD:  Mr. Resch’s supplement that he submitted 

with his petition.  

  THE COURT:  Yes, anything that’s attached to the petition, 
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yes, the Court will -- can refer to that.  

  MR. BONGARD:  Thank you.  

  THE COURT:  Okay.  So, in State’s 1 -- I’m sorry -- Defense’s 

1 and 2 -- well, I guess this is Petitioner’s 1 and 2 will be admitted -- 

  MR. RESCH:  Right.  

   THE COURT:  -- pursuant to no objection by the Respondent. 

[PETITIONER’S EXHIBITS 1 AND 2 ADMITTED] 

  THE COURT:  All right, Mr. Resch, it’s your burden, you may 

call your first witness.   

  MR. RESCH:  Thank you.  So, we’ll call Anthony Goldstein. 

  THE COURT:  Mr. Goldstein, I see you.  Can you hear us? 

  MR. GOLDSTEIN:  Yes, Your Honor. 

  THE COURT:  Okay.  Mr. Goldstein, can you please raise 

your right hand so the clerk can swear you in? 

ANTHONY GOLDSTEIN 

[having been called as a witness and being first duly sworn,  

testified via video conference as follows:]   

  THE COURT CLERK:  Please state your full name, spelling 

your first and last name for the record.  

  THE WITNESS:  Anthony Goldstein, A-N-T-H-O-N-Y, last 

name is G-O-L-D-S-T-E-I-N.  

  THE COURT:  Okay.  Mr. Resch, whenever you’re ready.  

  MR. RESCH:  Your Honor, before we begin can we have the 

Petitioner waive the right to attorney-client privilege for this hearing? 

  THE COURT:  Correct.  
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  Ms. Parks, can you hear me? 

  THE PETITIONER:  I can.  

  THE COURT:  Okay.  Ms. Parks, you understand that Mr. 

Goldstein is being called as a witness and he’s going to have to testify to 

some things -- some discussions that were had between you and him. 

You and Mr. Goldstein had an attorney-client privilege.  Are you willing 

to waive that privilege for the limited purpose of his testimony at this 

hearing? 

  THE PETITIONER:  I am.  

  THE COURT:  I’m sorry? 

  THE PETITIONER:  I am.  

  THE COURT:  Okay.  That privilege is waived for the limited 

purpose of Mr. Goldstein testifying at this hearing.   

  All right, Mr. Resch? 

  MR. RESCH:  Okay.  Thank you.    

DIRECT EXAMINATION 

BY MR. RESCH:  

 Q So, Mr. Goldstein, how are you employed? 

 A I’m an attorney.  

 Q How long have you been licensed here in Nevada? 

 A Since 2001, so right around 20 years.  

 Q What types of cases do you normally handle? 

 A At this point exclusively criminal defense.  

 Q I take it you remember representing April Parks in this matter? 

 A Yes, I do.  
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 Q All right.  Is it safe to say there were hundreds of counts filed 

against her? 

 A I don’t recall the exact number, but yes, it was a hundred and 

something-page Indictment as I recall, so there were quite a few counts.  

 Q Okay.  Directing you to November of 2018, do you recall that 

Ms. Parks decided to accept a plea offer around that time? 

 A Yes.   

 Q Is it true there were two separate plea offers extended that 

she could have accepted? 

 A That -- you mean -- can you clarify that?  I’m sorry.  Make sure 

I want to -- I want to make sure I heard you right.  

 Q Oh, okay, sure.  Asking if you recall if there were two separate 

plea offers extended to her before she decided to accept one of them.  

 A Yes, I don’t have the details of that in front of me, but one of 

them was a right to argue and I believe one of them was a stipulated 

sentence.  

 Q Okay.  Stipulated 8 to 20; does that sound familiar? 

 A I recall 8 years on the bottom; that sounds right.  

 Q Okay.  And now, she ended up taking the right to argue deal; 

is that correct? 

 A Yes.  

 Q Could you illuminate for us -- do you have any information why 

she would have chosen one offer over the other, the right to argue 

instead of the stipulated sentence? 

 A I recall discussing the deal with her, the options in great depth 
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with her.  I don’t remember her -- or her -- what she told me as to why 

she opted for the right to argue.  So, you asked me what she was 

thinking, so I don’t know.  I don’t remember the exact reasons that were 

in her head at the time.  

 Q Okay.  Well, how about your own head?  Well, sir, what did 

you think was the best way for her to proceed given those two options? 

 A I thought that a plea bargain was definitely in her best interest 

rather than going to trial on all those charges, and my opinion in 

speaking with her was that we should opt for the right to argue option, 

and that’s what she ended up deciding.  

 Q Can we presume that you felt at the time of sentencing you’d 

be able to improve on the stipulated offer in terms of the sentence 

given? 

 A Yeah, and before the time of sentencing as well.  Even before 

she entered her plea when I was advising her as to which, if any, offers 

to accept, it was definitely my opinion that we could have -- that we had 

a chance of doing better than the stipulated 8 years.  By doing better I 

mean obviously a lesser sentence than the 8 years on the bottom that 

was the stipulated option from Mr. Raman, the DA.  

 Q Okay.  So, skipping ahead, the sentencing comes and do you 

remember what the ultimate sentence that was imposed was? 

 A I haven’t reviewed it.  It was somewhere around 14 or 15 

years on the bottom, but I don’t remember the exact aggregate sentence 

at this time.  

 Q Okay.  Well, if I refer to the judgment and the aggregate was 
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192 months to 480 months, does that sound right? 

 A That sounds right.    

 Q Okay.  Which is 16 years to 40 years? 

 A Right, I said 14 to 15 earlier, again, yes, that sounds right. 

 Q Okay.  

 A Sixteen years seems right. 

 Q I’m not quibbling with you about a year or two, but just to have 

it specific.  So --  

 A Sure.  

 Q -- sixteen years on the bottom end. 

 A Yes.  

 Q Which, to be sure, was double the 8 years that we just 

discussed she could have committed to. 

 A Correct.  

 Q Very well.  So, what was your reaction then at the time you 

heard the sentencing there in court, 16 years to 40 years? 

 A Disappointed.  I mean, I understood why Her Honor decided 

as she did, but obviously as an advocate for Ms. Parks I was hoping for 

something less than -- way less than that.  But it was within -- her 

sentencing was within the statutory guidelines, so I was I guess the right 

word is disappointed because I’d obviously hoped for something 

significantly less than that.       

 Q Let me ask you some questions here.  And for these just focus 

on being in the courtroom at the time of sentencing if you would, please, 

all right?  Do you know at that time what April’s reaction to the sentence 
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was? 

 A I recall speaking with her briefly in court afterwards, and I don’t 

recall the details of the conversation except I believe I said I’m going to 

come visit you to talk about this soon.  But no, I don’t recall what she 

said so far as her reaction to the sentence immediately afterwards.  Like, 

if you’re talking about at the sentencing hearing, I don’t recall. 

 Q Okay.  Yeah, just at the sentencing.  So, you do recall having 

a discussion along the lines of that you would come see her sometime in 

the future.  

 A That’s -- there might have been other things that we talked 

about, but sitting here right now what I remember is approaching her 

afterwards and just having a very brief exchange and I just said I’ll visit 

you soon to talk about this.  And I don’t remember when I visited her, 

but, you know, within a couple court days after the actual sentencing 

hearing I went to visit her at the detention center.  

 Q And so at the time of sentencing in the courtroom you -- do 

you recall having a discussion with her about whether she could appeal 

or how an appeal would work? 

 A No. 

 Q You don’t recall or you didn’t have that discussion? 

 A I -- well, the only thing I remember about the conversation, like 

I said, was that I said something to the effect of I’ll come visit you to 

discuss this.  If we had -- if she had mentioned an appeal, that would 

have for sure raised a red flag in my head because that triggers my 

responsibility to do something and I would have remembered if she had 
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said something like that at the hearing like I want you to appeal, 

especially, you know, moments after hearing the sentence.  So, to 

answer your question, no, I don’t remember her -- I specifically don’t 

remember her requesting an appeal while standing in court.  

 Q Do you remember her being satisfied or expressing anything 

to you at all about how she felt about the sentence? 

 A Looking back, the only -- we were -- as I recall, we were -- at 

least I was trying to do the math to figure out the exact amount.  I don’t 

recall whether Her Honor stated the aggregate sentence on the record 

and I missed it or -- but I remember doing math trying to figure out what 

the actual bottom end of the sentence was.  Just because of the way 

she structured it or announced the structure of the sentence, I was trying 

to add up the exact amount of time that Her Honor had ordered.   

And so far as Ms. Parks’ reaction, I mean, I’m sure she was 

disappointed as well.  I don’t recall her expressing it in court that day, 

but, you know, I would imagine her reaction was similar to mine or, I 

mean, obviously worse, but, you know, surprised or disappointed or 

however you want to phrase it.   

 Q Okay.  So, let’s move on then to this meeting that you had with 

her in person.  Was this the day after sentencing or -- it sounds like it 

was pretty close to it.  

 A Pretty close to it is all I can tell you.  I didn’t pull up my 

schedule.  My -- you know, I have my calendar from a couple years ago, 

I could look it up, but, you know, CCDC keeps those records, so, you 

know, every visit I do with her or anybody else gets registered.  So, my 
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best recollection is within a couple days -- a couple court days after, but I 

just don’t remember how soon after, but it was shortly after sentencing.   

 Q All right.  Fair enough.  Do you recall what you -- what was the 

purpose of the meeting? 

 A I wanted to go over the sentence itself to confirm the exact 

time because again, walking out -- I can recall walking out of there and 

having a general idea of what the total amount of time was, but I didn’t 

sit there and finish adding everything up in court.  So, I wanted to A, 

speak with her about -- you know, make sure she understood the length 

of the sentence and just ask her if she had any questions.  I commonly 

do that in a -- after a sentencing like that.   

This was a unique case, so I shouldn’t say a sentencing like 

that because there’s not many sentencings that go down like that or that 

have that much of a crowd in the courtroom or media attention, things 

like that.  I just wanted to touch base with her to see if she had any 

questions about anything that had taken place at the hearing, including 

clarifying the actual sentence itself.  

 Q Did she share with you at that time her reaction to the 

sentence? 

 A I mean, I don’t recall any specific words, but yeah, I mean, I 

think shell-shocked might have been the right word at that time.  You 

know, she was surprised at the amount of time given, I think.  But that’s 

all I can recall. 

 Q She ask you to do anything about the sentence? 

 A I don’t remember when she first -- like, she sent me a letter 
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shortly -- in late January, which was, you know, two or three weeks after 

the sentencing.  And I know we had talked about a motion to modify the 

sentence because I think she was hoping for obviously a much lighter 

sentence than Her Honor gave, but I recall explaining the process where 

they -- at that point, I -- and it’s continuing to now, I don’t think there’s -- 

there are legitimate legal grounds to file a motion to modify the 

sentence.  Getting a higher sentence than anticipated or expected or 

hoped for, it just -- that’s not a reason to file a motion to modify 

sentence.  So, I recall having that conversation with her.  Like, she 

asked about it and I, you know, explained that I don’t think there’s 

legitimate legal basis to file a motion to modify the sentence because 

Her Honor’s sentence was within statutory guidelines.  In other words, it 

wasn’t an illegal sentence, it was just higher than expected or hoped for.   

 Q Sure.  All right.  Well, let’s keep focusing on at the time of this 

in-person, meaning did anybody bring up an appeal, you or her, either 

one of you? 

 A Just to clarify, in-person, as I recall, it was a video visit, so I 

was at the detention center at an attorney booth downstairs, not --  

 Q Okay.  

 A -- quote, unquote, contact visit.  [Indiscernible] with COVID 

obviously, so there were contact visits possible, but as I recall, it was a 

video visit where I’m at the detention center downstairs and she was up 

in her module.  

 Q Okay.  All right.  So, with that clarification, the jail visit, did you 

discuss an appeal with her at any time during the visit? 
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 A No, I mean, we talked about -- I know we talked about 

modifying the sentence, but if she had discussed -- if she had asked for 

an appeal, I mean, I have a duty to file it and I would have filed it.  I 

would have timely filed the Notice of Appeal.   

There weren’t grounds.  I mean, I -- being the -- being her trial 

counsel and having -- I’d been her attorney for quite some time at that 

point, I mean, I knew how the plea went down, I knew how many times I 

had visited her to discuss the deal.  I visited her the -- a day or two 

before sentencing -- I think it was the actual day before -- just to make 

sure if she had any -- answer any last minute questions.  So, to -- in my 

head there weren’t any legitimate legal grounds for appeal.   

And I understand that regardless of the existence of grounds, 

if a defendant asks for an appeal, I have to file it.  There’s no -- it’s not 

my decision, it’s hers regardless of the existence of legal grounds, but  

I -- she definitely never asked for one or I would have filed it.    

 Q And how about for yourself, did you bring up the right to 

appeal or that she could appeal, anything like that? 

 A I don’t recall having the conversation with her, but every client 

I have, before entry of plea I go over the Guilty Plea Agreement.  And in 

this case I know I went it over with -- I went over the GPA with her 

extensively, and the GPA addresses appellate rights.  I haven’t reviewed 

the -- discussed it with her in the context of going [indiscernible] GPA 

with her or prior to her entering her plea.  I don’t recall the date, but 

sometime in November or so.   

And also, I didn’t review the transcript of her plea, but I’m  
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sure-- I’ve been in Judge Jones’ court, I don’t know how many cases I’ve 

had in there, but she thoroughly canvasses defendants and she usually 

addresses the element of the GPA that talks about waiving your 

appellate -- waiving one’s appellate rights when they accept a plea 

bargain as well.  So, again, I can only assume that’s in the transcript, 

just practice in Department X, but I go over appellate rights with 

defendants and the Court does as well. 

 Q So, as far as talking to her about the right to appeal, it sounds 

like that only ever happened, that you can recall, in the context of 

discussing the plea agreement; is that right? 

 A I’m sorry, say that again? 

 Q As far as you discussing the right to appeal with April, that 

only happened in the context of discussing the plea agreement? 

 A No, I mean, it’s possible we talked about it at the visit post 

sentencing, but it wasn’t a legitimate -- though obviously we could file it, I 

wrote her a letter at some point after receiving the letter saying, you 

know, we talked about this when I visited you, or words to that effect, 

and the only legitimate ground would be -- the only legitimate 

mechanism would be a post-conviction petition for writ of habeas corpus, 

but, again, I didn’t think there was any legitimate legal grounds for that 

either.   

I also have advised her of her right to seek post-conviction 

counsel in that -- if she decided to pursue that.  In other words, post-

conviction counsel that wasn’t me in case she was going to claim that I 

was ineffective for whatever reason.  Obviously, I didn’t think I was 
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ineffective in any way, but if she thought that or wanted to pursue that 

post conviction, you know, that’s part of it, so I advised her about that as 

well. 

 Q Just to be clear, at the time of the jail visit, you knew she 

wasn’t happy with the sentence, didn’t you? 

 A Of course, I mean, that’s not just her, but any defendant who 

gets sentenced longer than expected or to prison when they were 

expecting probation, something like that, that’s very common, yes, 

including in her case. 

 Q All right.  So, we’ll turn -- we’ll go forward now.  And you did 

receive our Exhibit 1 and Exhibit 2, right? 

 A Which one are they?  I -- I’m not sure.  

 Q Oh, okay.  So, one was the letter that she wrote to you and the 

other one was the letter you wrote her back, yeah.  Did you get those 

when I --  

 A Yeah.  

 Q -- emailed them? 

 A I have those in front of me, yes.  

 Q Oh, okay.  All right.  Okay.   

 A I mean now I do, not the [indiscernible] video.  

 Q Very well.  Let’s refer to what we marked Exhibit 1, and it’s the 

letter that she wrote to you.  Do you have that in front of you? 

 A Yes.  

 Q Okay.  Is it something you recall being -- that you received 

from April in January of 2019? 
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 A Yes, and when you and I spoke either last week or the week 

before, I pulled these up.  I have them saved in my cloud and I reviewed 

them as well.  This -- yeah, this was a letter that -- it’s dated January 21st 

and postmarked -- the letter -- the envelope in which she sent that letter 

was postmarked on the 24th, and I probably got the letter -- 24th was a 

Friday, so I probably got it, you know, Monday or Tuesday the following 

week, and then sent her that letter on -- sent her reply letter on the 30th, 

which was a Thursday.  So, I had it for a day or two and sent the letter 

back -- my response letter on the --   

 Q Okay.  So, if the Judgment of Conviction was filed January 

10th and these letters are going back and forth the end of January, then 

that’s -- you would agree that’s still within the time where an appeal 

could have been filed. 

 A Definitely, yes.  

 Q All right.  Let’s take a look at each of these real quick.  

Referring to her letter to you, Exhibit 1, the letter requests you to, quote, 

get the paperwork signed for a sentence modification, end quote.  Do 

you see that? 

 A Yes.  

 Q Okay.  Was that a phrase that you had ever used with Ms. 

Parks prior to receiving that letter? 

 A I think I said earlier, I think, during my visit with her a couple 

days after sentencing -- and when I say a couple days, again, I don’t 

know the exact date, but shortly after sentencing -- we talked about a 

sentence modification.  I said there’s just no legal grounds because it’s  

AA 1040



 

Page 18 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

a -- it wasn’t an illegal sentence, it was just higher than expected.  So, 

yeah, I had that conversation with her about a sentence modification at 

the -- yeah, my meeting with her at the detention center shortly after 

sentencing.    

 Q Are you able to agree that the Nevada Supreme Court could, if 

it wanted to, modify a sentence following a direct appeal? 

 A Or vacate the conviction in general, sure.  Nevada Supreme 

Court has the power to do any other -- any number of remedial -- yes, 

yeah, sure. 

 Q Okay.  Okay.  That’s an easy question, so, yeah, I’m not trying 

to make more of it.  They -- broad authority to do what they want.   

 A Yes, if they found grounds, I -- yes, the Nevada Supreme 

Court could definitely do that.  

 Q All right.  Turn really quick if you would to Exhibit 2, which is -- 

so, this is your letter back to her.   

 A Yes.  

 Q All right.  So, just referencing the first paragraph, you had 

discussed a motion to modify a sentence.  Are you able to agree that -- 

she didn’t use the word motion in her letter to you, did she? 

 A No, she said get the -- looks like she did get the paperwork 

started for a motion to -- for a sentence modification.  

 Q All right.  And then if you kind of skip down to I think it’s the 

third paragraph, according to your letter, you direct April she could 

assert any gripes she had in a post-conviction petition.  Do you see that 

language? 
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 A Yes.  

 Q Did you view her dissatisfaction with the sentence as griping? 

 A No, that -- the context of that sentence is any gripes that you 

may have about my representation of you throughout the case.  I 

represented her -- I don’t recall the date I was appointed, but for quite 

some time before that.  So, I mean, you know, in theory, she could have 

taken issue or had gripes with my representation with her since the day I 

was appointed.   

Also in the letter, I mean, the next sentence is she’s always -- 

she was always very complimentary of me and thankful for what I did, 

for my work on her behalf during the case.  But, you know, again, in this 

situation I don’t -- I understand because I’ve been doing this a while that 

defendants will very commonly seek post-conviction relief if they’re not 

satisfied with the sentence, so I kind of anticipated it, which is why I sent 

her this letter providing her with the statutes and paperwork and -- or the 

timeline and -- of all of her deadlines so far as a post-conviction petition.      

 Q All right.  Just to kind of wrap up that -- that you -- you never 

did file a Notice of Appeal in this case?   

 A Correct.  

 Q Then assuming again the judgment was January 9th or 10th, 30 

days after that, the time would have run out; is that fair? 

 A Yeah, I don’t know the exact date, but yeah, the exchange of 

correspondence between Ms. Parks and I would have been within the -- 

would have been prior to the appellate deadline, correct, the deadline to 

file a Notice of Appeal if that’s what you’re asking.    
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MR. RESCH:  Yeah, I think that answers that.  All right.  Really 

appreciate it.   

Pass the witness at this time.  Thank you.  

  THE COURT:  Cross? 

  MR. BONGARD:  Thank you, your Honor.  

CROSS-EXAMINATION  

BY MR. BONGARD: 

 Q Mr. Goldstein, can you hear me?   

 A Yes.  

 Q Okay.  

 A Loud and clear.  

 Q Thank you.  So, summing up your testimony, based on the 

questions that Mr. Resch asked you, fair to say that Ms. Parks never 

expressly asked for an appeal; is that correct? 

 A Not just expressly, I mean, if I had thought she wanted me to 

file an appeal but didn’t use the word appeal, I still would have -- I mean, 

I would have clarified that with her and advised her accordingly, but, I 

mean, I -- there was never -- she didn’t use the -- kind of a, quote, magic 

word appeal, nor did she say words to the effect of an appeal where I 

could infer that she was trying to use the word appeal but, you know, 

didn’t know the terminology or something.  And neither of those applied.  

 Q Okay.  And you’ve mentioned this briefly as far as going 

through the appeal rights and the plea agreement and you said you 

didn’t remember for sure, but it wouldn’t surprise you in this case if the 

plea agreement expressly waived appellate rights and then contained a 

AA 1043



 

Page 21 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

further sentence, however, I remain free to challenge my conviction 

through other post-conviction remedies, including a habeas corpus 

petition pursuant to NRS Chapter 34.  Does that sound like something 

you’ve seen before? 

 A Absolutely.  What I was saying earlier is just I don’t -- since I 

didn’t review the transcript of the plea, you know, I can only assume that 

took place because it takes place in virtually every plea.  So, yeah, that’s 

in there and I’m certain it was and I’m certain Her Honor went over it with 

her during her canvass as well.  But the answer to your question is yes, 

that’s, you know, boilerplate language that’s in virtually every Guilty Plea 

Agreement. 

 Q So, in other words then, it wouldn’t be surprising to you that 

the Court during the plea canvass asked Ms. Parks about the waiver of 

her appellate rights in this case.  

 A Wouldn’t surprise me at all, but, again, I didn’t confirm that by 

reviewing the transcript, but it would be surprising if Her Honor 

overlooked that because, again, I’m in her courtroom -- even prior to  

the -- that hearing I was in her courtroom probably as often as any other 

defense attorney because that was my track, I think, since Her Honor 

took the bench, so I was very familiar with her canvasses and how she 

oversees her courtroom.    

  MR. BONGARD:  And, Your Honor, just to enable the Court to 

access those two pages whether now or at some other point, I’m 

referring to page 5 and page 20 of Mr. Resch’s supplement to the 

petition.  
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  THE COURT:  Okay. Thank you for clarifying that, counsel. 

  MR. BONGARD:  You’re welcome, Your Honor.  

BY MR. BONGARD:  

 Q One last question I think I have for you because I think you 

answered a lot of what I was looking for, even if the plea agreement said 

that Ms. Parks waived her appellate rights and even if the Court -- you 

know, in light of what happened in this case that Ms. Parks was 

canvassed on the waiver of her rights, if Ms. Parks asked you to file an 

appeal in this case, would you have filed an appeal knowing that the 

State had every right to file a motion to dismiss the appeal based on the 

waiver of Ms. Parks’ right to an appeal? 

 A I can’t speak to whether the State would have filed a motion to 

dismiss, but what I can tell you is if she had in any way expressed 

interest in my -- a desire for me to file a -- an -- a direct appeal, I 

certainly would have.   

When I filed a motion to withdraw as her counsel after the 

appellate period had expired, I -- in my affidavit I attached to the  

motion -- I don’t have the date where I filed it, but I filed it because I was 

a -- it was a court-appointed case, and in that affidavit I included, you 

know, that -- words to the effect of now that the appellate period has 

expired, and I commonly mail those -- I’m sure I did to Ms. Parks -- mail 

a copy of that motion to my client when I’m seeking withdrawal.   

So, I don’t recall whether I would have sent it to CCDC or to 

Smiley Road at that point because I’m not sure where she was at at that 

point in time, but at that time she would have received this motion with 
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my affidavit that says, you know, the appellate period has already 

expired and the Defendant never asked me to -- an appeal.  That’s not 

verbatim what’s in my affidavit, but it’s words to that effect.   

So, she would have had notice at that time that, in my opinion, 

the -- she -- the appellate period had expired and that she -- in my 

opinion, she never asked me this to pursue an appeal.  And that was -- 

that would have been a matter of weeks after the amended -- there were 

two JOCs filed, there was a JOC and an amended.  This would have 

been after -- sometime after the second -- the expiration of the appellate 

period after the second JOC was filed.  

 Q And your letter to Ms. Parks references, please review the 

enclosed statutes and then feel free to write with any additional 

questions.  Did she ever write you with any additional questions or 

directions such as to pursue an appeal? 

 A No, and I checked with Mr. -- I hadn’t heard from you, sir, 

before today, before our -- you know, these questions here in court 

today.  I spoke with Mr. Resch a couple weeks ago; he reached out to 

me and, you know, I guess, interviewed me.  I looked into my file that I 

do a good job of keeping and, you know, preserving in my cloud and 

there were no further correspondence after that.   

I had appeared in court on a couple of Ms. Parks’ matters that 

involved Family Court.  She was involved -- she had a couple bench 

warrants that were issued in I think they were contempt hearings as I 

recall, not related to this case, and as kind of a I guess you could call it a 

favor, I quashed the warrants in those cases and advised each of those 
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judges what was going on.  In other words, there were bench warrants 

and I let both courts know that she was in custody at Smiley Road, so 

any future service or whatever actions had to be taken in those cases, 

they knew where to find her.  But I didn’t want her to have active bench 

warrants because that can affect her programming while in prison.  

 Q Understood.  And I --  

 A And that would have been -- I don’t recall -- I can look up 

those dates, but that was, you know, within a couple months after the 

sentencing.  I was just wrapping up all of her other affairs, again, just 

kind of as a favor, so to speak, because they didn’t directly relate to this 

criminal case.  

 Q Thank you.  I’m assuming since you’ve been exclusively 

practicing criminal law lately, but you’ve been in practice for roughly 20 

years, you’ve dealt with a number of criminal cases that have resolved 

themselves through a plea? 

 A Yes, I don’t know the exact number, but, you know, 

thousands, probably a thousand.  

 Q Have you ever had -- sir, your -- based upon your recollection 

of those cases, have you ever had someone ask for an appeal in a 

manner other than using the word appeal; in other words, asking for a 

sentence modification?                         

 A No, because I would have clarified.  I mean, it’s rare that 

somebody asks for an appeal after a plea, not unheard of, but rare.  And 

I -- I’m -- I can’t think of the case offhand where somebody has asked 

me in different words, but I would have, you know, had the conversation 
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with him or her about what specifically they’re looking for because 

sometimes defendants don’t know the right word to use; they’re looking 

for some sort of remedy, but don’t know the procedure.   

I was aware that Ms. Parks had significant legal experience, 

not necessarily in criminal law, but, you know, she’d been working in -- 

you know, in the guardian program for I don’t know how many years and 

was very experienced, so she wasn’t a rookie, quote, unquote, when it 

comes to court procedures and words like appeal.  That -- that’s not a 

particularly advanced word when we’re talking about legal lexicon, I 

mean, the word appeal.  I’m sure she would have been familiar with it 

from her prior experience in law, but my client range is from, you know, 

completely uneducated to people like Ms. Parks who are obviously 

educated and experienced, people who have experience and education 

in the law.   

So, to answer your question, I don’t recall a specific case 

where somebody used other words, but I would have fleshed it out with 

the client to make sure I understood what he or she was asking for 

before advising as to which -- and a legal avenue to take if any were 

applicable.    

 Q So, in other words, would it be your testimony today that when 

discussing with April Parks in the visit by a video, that if she had used 

what would have been in your mind some euphemism for the word 

appeal, you would have fleshed out to determine whether she was 

actually asking for an appeal? 

 A Well, and I did with -- when we were talking about the 
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sentence modification and I specifically advised her about the post-

conviction petition or -- for writ of habeas corpus.  There were just no  

legitimate legal grounds for an appeal, but, like I said before, even if 

there weren’t any, I would have had a duty to file the Notice of Appeal 

just because she asked for it.   

I’ve done that for clients as recently as, I believe, last year. 

Either 2020 or 2019, I had a different client who entered a plea, got his 

sentence, and asked me to appeal it, and I did.  It was a -- you know, 

kind of a baseless appeal, but that’s not my decision to make, it’s the 

client’s.   

So, if she would have asked me or even, again, by using a 

different word, I would have, but, again, I think April probably would have 

known the word appeal.  And I certainly discussed the more -- the 

options that could possibly have been successful, like a -- like the 

petition.  Again, I don’t think there’s necessarily grounds for a post-

conviction petition for writ of habeas corpus, but it’s worth taking a shot, 

particularly if she, you know, retained counsel or somebody who 

specializes in that.  

  MR. BONGARD:  Thank you.     

Your Honor, I have no other questions.  

  THE COURT:  Any redirect? 

  MR. RESCH:  Very briefly.  

REDIRECT EXAMINATION 

BY MR. RESCH:  

 Q So, Mr. Goldstein, just to kind of sum this up, it sounds like the 
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driving force for a lack of discussion about an appeal, at least coming 

from you, was that you just didn’t think there was grounds for one; is that 

what you’re telling us? 

 A Well, I don’t think there was a lack of discussion.  I -- I’m sure 

that I had -- I mean, prior to the plea and then during the plea, from the 

Court and then me at -- while visiting her after, I’m sure there was 

discussion of it.  What I mean is I would have advised her that there’s 

better -- I’m not saying they would have been successful, but there -- the 

better option would have been a post-conviction petition for writ of 

habeas corpus.  But regardless, again, if she had said yeah, well, go 

ahead and file the appeal anyway and then I’ll file the post-conviction 

later, the petition later, I would have filed a Notice of Appeal.   

So, there was no -- I didn’t talk her out of it or, you know, tell 

her that she can’t.  She never asked for it or hinted at it or, you know, 

used a different word because she didn’t know the word appeal, it was 

just that wasn’t -- she never expressed my -- her desire for me to pursue 

that avenue, so that’s why I sent all the documents or statutes about the 

post-conviction petition.   

  MR. RESCH:  All right.  And I think I have nothing --  

  THE WITNESS:  Appreciate it.  

  MR. RESCH:  No, that’s -- I think he answered it, so nothing 

further from my end.  

  THE COURT:  Any recross? 

  MR. BONGARD:  No, Your Honor.  

  THE COURT:  Okay.  Thank you very much, Mr. Goldstein.  
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Thank you for testifying here today. 

  THE WITNESS:  Do you want me to stick around, Your Honor, 

in case somebody recalls me? 

  THE COURT:  Are -- do you guys have any intentions of 

recalling Mr. Goldstein?  

  MR. RESCH:  I do not.     

  MR. BONGARD:  Not at this point, Your Honor.    

  THE WITNESS:  And, Mr. Resch, you have my cell number  

if -- I’ll log out of BlueJeans, but if you need me, I’ll stick around.  I have 

my cell, so feel free to text me and I’ll get back on as soon as possible if 

necessary.   

  THE COURT:  Okay.  

  MR. RESCH:  Fair enough.  Thank you.  

  THE COURT:  Thank you, Mr. Goldstein.   

  All right.  Mr. Resch, do you have any other witnesses you’d 

like to call? 

  MR. RESCH:  Yes, we’ll call April Parks.  

  THE COURT:  Okay.  Ms. Parks, if you could raise your right 

hand.   

  Madame Clerk, if you could swear her in. 

APRIL PARKS 

[having been called as a witness and being first duly sworn,  

testified via video conference as follows:]  

  THE COURT CLERK:  Please state your name, spelling your 

first and last name for the record.  
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  THE PETITIONER:  April Parks, April, common spelling,  

A-P-R-I-L, Parks, P-A-R-K-S.  

  THE COURT:  Okay.  Mr. Resch, whenever you’re ready.   

  MR. RESCH:  All right.  Thank you.  

  Ms. Parks, can you hear me? 

  THE PETITIONER:  Yeah.  I just want to mention that I’m 

being -- pictures are being taken of me.  I don’t know if that’s okay, but I 

just think the Court should know that. 

  THE COURT:  And I’m sorry, Ms. Parks.  Hold on just one 

second.   

  Whoever’s videotaping on their phone and taking pictures, you 

are not allowed to do that.  We cannot have you videotaping and taking 

pictures.  If I see someone else using their cell phone, then I’m going to 

cut you out of the meeting.   

  THE PETITIONER:  Thank you.  

  THE COURT:  Ms. Parks, may you please -- can you please 

repeat what you said?  I apologize.  I was trying to figure out who was 

videotaping.  

  THE PETITIONER:  I -- just my first and last name, April, the 

common spelling, A-P-R-I-L, and Parks, P-A-R-K-S.   

  THE COURT:  Okay.  And what did you say right after that? 

  THE PETITIONER:  I just said that -- I just mentioned that 

someone was recording me.   

  THE COURT:  Okay, yeah.   

  THE PETITIONER:  [Indiscernible] 0527 was recording.  
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  THE COURT:  Okay.   

  MR. RESCH:  All right.  Should I --  

  THE COURT:  Okay.  Mr. Resch --  

  MR. RESCH:  Thank you.                            

DIRECT EXAMINATION 

BY MR. RESCH: 

 Q So, Ms. Parks, did you -- I take it you heard Mr. Goldstein’s 

testimony? 

 A I did.  

 Q Okay.  So, let’s -- we’ll just dive right in assuming that some of 

those baselines have been established, okay?  So, specifically, you 

recall that at some point you took a plea deal and you have this choice 

between this 8 to 20-year offer and the so-called right to argue deal.  

Does that all sound familiar? 

 A It does.  

 Q You ended up going with the right to argue deal? 

 A I did.  

 Q Is that a decision that you made in conjunction with Mr. 

Goldstein? 

 A It is.  

 Q Did you -- can you give us an idea based on that discussion or 

decisions that were to take that deal -- what did you think was going to 

happen going into the sentencing proceeding? 

  MR. BONGARD:  Your Honor, I’m going to object at this point. 

I don’t think it’s relevant to the issue that the Court wanted to address at 
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this hearing, which was the appeal issue.  

  THE COURT:  Mr. Resch, your response to that? 

  MR. RESCH:  Yeah, Your Honor, it’s absolutely relevant 

because one basis under which she’d be entitled to an appeal is if she 

expressed dissatisfaction with the result of the sentence she received.  

We can’t establish that without knowing what she anticipated was going 

to happen or at least what would have satisfied her.    

  THE COURT:  Well, you can establish that.  And I was 

actually wondering why there was no objection made when all of this 

testimony was elicited from Mr. Goldstein because the purpose of this 

hearing is for the limited purpose of whether or not Ms. Parks expressed 

to Mr. Goldstein that she wanted an appeal.   

You can ask her about what she told to Mr. Goldstein, but 

what she expected to happen as a result of the plea agreement and why 

she took the 8 -- the right to argue over the 8 to 20 is not relevant to that.  

She can absolutely tell us how she felt after the sentencing, she could 

tell us what was expressed to Mr. Goldstein, if she’s going to testify that 

there was an additional visit that’s not what he mentioned, but as far as 

why she took what deal she took, that is not relevant.  That objection is 

sustained.  

  MR. RESCH:  All right.  Very well.  We’ll --  

BY MR. RESCH:  

 Q Ms. Parks, let’s move forward then to your actual sentencing.  

I take it you remember that proceeding as well?   

 A I do.  
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 Q Mr. Goldstein was present in court with you when you were 

sentenced? 

 A That’s correct, he was.  

 Q All right.  Do you recall -- at the moment you were sentenced, 

did you have a good understanding of what sentence the Court imposed 

right there after it was imposed? 

 A I did not.  There was a lot of numbers, there was a lot of 

consecutives and concurrents and I was not clear on what the time 

frame was at that time.   

 Q Did you have some sense that it was greater than the original 

8 to 20 offer that you rejected? 

 A I did, yes.  

 Q Do you have a conversation with Mr. Goldstein at the time of 

sentencing about the sentence? 

 A Immediately after, he and I spoke, yes.  

 Q All right.  Can you tell us what you said to him at that time? 

 A My first question to Mr. Goldstein was how much time was 

that, how much time did I get.  He expressed to me that he did not have 

that number.  I said it’s a lot, and he said yes, don’t panic, we can do 

appeals and there’s things that can happen.  At that time, I --    

  THE COURT:  Okay.  Hold on just one second.  Ms. Parks, 

Ms. Parks, hold on just one second.  Can you come closer to the 

microphone?  Because I’m having a difficult time hearing you.   

  Officer, can she move that chair?  That’s a yes? 

  THE PETITIONER:  Is that better? 
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  THE COURT:  Hold on just one second.  

  Officer, is that a yes? 

  THE CORRECTIONS OFFICER:  Yes.  

  THE COURT:  Okay.  Thank you very much.  

  Yes.  And, Ms. Parks, the last thing I heard you say was Mr. 

Goldstein said -- hold on.   

[Pause while the Defendant gets situated closer to the microphone] 

  THE PETITIONER:  Okay.  Is that better? 

  THE COURT:  Yeah, that’s better.  Because the last thing I 

heard --  

  THE PETITIONER:  Okay.  

  THE COURT:  -- you say was Mr. Goldstein said don’t panic.  

And then what did you say after that? 

BY MR. RESCH: 

 A He told me -- he said don’t panic, there’s appeals and things 

that we can do.  And at that point, I expressed to him that I wanted him 

to do everything possible, that I wanted to appeal it.  In that moment, I 

told him that.  

 Q So, you’re telling us he was actually the one who first used the 

word appeal.  This was at the time of sentencing? 

 A Yes.  

 Q And you told him to do everything he could? 

 A I did.  

 Q Did you express to him your feelings about the sentence at 

that time? 
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 A I’m not a huge feeling person.  

 Q Okay.  

 A But I did tell him that I had concerns about my child and that I 

needed to do everything possible to change this so that I could be home 

with her.  

 Q Was -- at that --  

  THE COURT:  And I’m sorry, what did you -- what was the last 

thing you said?  We needed to do everything possible to do what?   

  THE PETITIONER:  To be home with my child.  

  THE COURT:  Okay.  

  THE PETITIONER:  My daughter.  

BY MR. RESCH:  

 Q So, at the time of sentencing, were -- did you express any 

dissatisfaction to him about the number or the -- what you understood 

the sentence to be? 

 A I expressed that it was more than the original deal, the first 

deal and I was just very -- I was shocked.  I mean, it was a very brief 

conversation, but it was -- I was very clear that I wanted him to do 

everything he could do.  

 Q Now, you recall the testimony about that he was going to 

come see you after that hearing.  

 A Yes.  

 Q You do?  Okay.  Is that something that did happen? 

 A That did, I believe he came the next day on a video visit.  

 Q Do you remember -- what did the two of you talk about during 
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that visit? 

 A I again asked him about my time, the time I got; he still wasn’t 

able to give me a number.  I -- he -- we talked about different things that 

could happen and he asked me to contact him --  

  MR. BONGARD:  Your Honor, I’m going to object as to 

hearsay.  

  THE COURT:  Mr. Resch? 

  MR. RESCH:  Well, Your Honor, the entire premise of the 

hearing is the strategy between these two and the statements that are 

made and the plans of legal -- future legal proceedings that would arise 

therefrom.  So, the entire hearing is determining what the future course 

of conduct is going to be between these two, which by definition is either 

not hearsay or is an exception to the hearsay rule.  

  THE COURT:  So, you’re saying it’s being offered to prove 

what Mr. Goldstein did next? 

  MR. RESCH:  Well, it’s being offered to indicate that she 

wanted to continue to challenge her sentence; she wasn’t happy with it.  

Those are more like feelings and less like for the truth of the matter, but 

if -- to the extent it was something that we’re taking for the truth, then it’s 

a statement of future intent or plan, which is a clear exception to the 

hearsay rule.  

  THE COURT:  The objection will be --  

  MR. BONGARD:  Your Honor, I think they can --  

  THE COURT:  The objection will be --  

  MR. BONGARD:  I was going to say I think they can talk about 
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subjects discussed, but rather than the hearsay, I think the same 

information comes in and that’s what the -- that’s the information the 

Court’s looking for.  

  THE COURT:  Well, I mean, she -- I’m going to allow her to 

testify to the conversation between her and Mr. Goldstein as that is the 

entirety of the purpose for this hearing is whether or not she expressed 

that she -- a desire to appeal.  And I think I need to understand the 

entirety of the conversation between her and Mr. Goldstein to make that 

determination.  So, that objection will be overruled. 

  MR. RESCH:  Thank you.  So --  

  THE COURT:  Mr. Resch, can you re-ask that question?  

  THE PETITIONER:  I’m sorry? 

  MR. RESCH:  Certainly.  I think I can re-ask it or maybe 

narrow it down a little. 

BY MR. RESCH:  

 Q So, Ms. Parks, thinking about the meeting at the jail, okay, 

we’re trying to figure out what you and Mr. Goldstein discussed.  And I 

don’t mean a generally, like, how are your kids, we’re talking about in 

terms of what you could do or if you wanted to do anything to challenge 

the sentence that was imposed.  So, can you illuminate that for us, 

please? 

 A We just discussed different things that could be done.  I don’t 

remember specifically terms used, but I know that he told me once I got 

to prison to contact him.  

 Q Do you remember -- did you use the word appeal during that 
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conversation? 

 A I would assume that I did, yes.  I mean, that’s what we were 

talking about; those kind of things. 

 Q So, as you understood --  

 A  I --  

 Q -- the purpose of the visit was to talk about what to do next in 

your case? 

 A Absolutely, that was the purpose of the visit.  

 Q Did you express to him at that time any satisfaction or 

dissatisfaction with the sentence that you received? 

 A Well, like I said, he still was not able to give me a number, but 

I knew that it was high and I did express that it was much higher -- I 

knew that it was much higher than the original deal and I was shocked 

about that.  

 Q So, in terms of what he would have offered to do at that time, 

was it just contact me when you get to prison or was there some other 

strategy that you two had in mind for continuing your legal case? 

 A Yeah, there was a strategy, and that was that he was going to 

file some paperwork.  We talked about sentence modification.  I -- while I 

do have some legal knowledge, I don’t have knowledge in criminal 

cases, I don’t understand the appeal process in criminal cases, so I was 

relying on him to do that for me or to advise me regarding that.  And that 

was the reason that I was -- you know, contacted him because we had 

that discussion.  I wouldn’t have written the letter had I not had a reason.  

 Q So, at any time during the jail meeting, did you say to him 
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something along the lines of, you know, I’m happy with what happened, 

let’s just leave it? 

 A Absolutely not. 

 Q Then when you get to prison, there is this exchange of letters, 

you’re saying? 

 A Yes.  

 Q Okay.  I -- did you have occasion to look at those before 

coming to court? 

 A No, unfortunately, I don’t have that any longer.  We’re only 

allowed to keep a certain amount of things and some things had to be 

sent home.   

  MR. RESCH:  All right.  And in the spirt of moving forward, I 

think we can review those exhibits with her just based on her 

recollection.  I wouldn’t know how to display them here if that even is an 

option.   

  THE COURT:  We can’t display them, Mr. Resch. 

BY MR. RESCH: 

 Q So, Ms. Parks, let’s --  

  MR. RESCH:  Unless there is an easy way to do it.  

  THE COURT:  There is no easy way to do it without you being 

in the courtroom.  If you were in the courtroom, you could put them on 

the overhead, but because you’re not here, we have no means of 

displaying those.  

  MR. RESCH:  All right.  I think it’s going to be okay.  So, let’s 

try to just keep going.  
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BY MR. RESCH:  

 Q Ms. Parks, so, you do remember writing Mr. Goldstein when 

you got to prison? 

 A Yes, I do.  

 Q What was -- all right.  What was your reason for writing him a 

letter? 

 A To get him moving on whatever process he wanted -- he 

would -- we would like to move forward with.  Like I said, we had talked 

about sentence modification.  I didn’t necessarily know what that 

entailed, but had written him a letter as requested once I got to the 

prison to get him started on that.  

 Q So, do you recall as you are sitting her today that your letter 

says something about starting the paperwork for a sentence 

modification? 

 A I’m sure it does, yes.  

 Q What is it you anticipated him doing in response to that 

request? 

 A Filing an appeal, filing something in order to change the 

outcome.  

 Q All right.  And then, do you recall that he wrote you back? 

 A I do recall he wrote me back, yes.  

 Q As you’re sitting here today, is there anything that stands out 

to you about his response to you in that letter? 

 A Yeah, when he made the comment that I had expressed to 

him that I was satisfied with his representation.  I kind of chuckled when 
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I got it and thought, when did I ever say that.  And I just -- you know, 

while I don’t have legal experience, I have lots of experience with 

attorneys and I felt like this is creating a record or, you know, just sort  

of -- it was just -- struck me as odd, very odd.  That’s not something that 

typically comes across in a letter, especially since I didn’t -- I didn’t think 

we were at odds at all, and so I just was sort of struck by how funny that 

was.  And the other thing that --    

 Q Let me ask you --  

 A Go ahead.  

 Q Oh, sorry, go ahead.  Go ahead.   

 A The other thing that struck me is that he sent me the -- a copy 

of the NRS, and I was just kind of like, wait, this is -- I just felt like that -- 

with that, the letter, and the copies of the NRS, I just sort of felt like he 

was sort of, for lack of a better term, dismissing me and just sort of, you 

know, didn’t want to deal with it anymore, I guess.  

 Q Okay.  So, you do recall -- the bulk of his letter seems to be 

directed towards the post-conviction process; does that sound familiar? 

 A Yeah.  

 Q Is that something you remember having talked to him about 

before getting his letter? 

 A We may have spoke about it at the jail, but I don’t specifically 

remember that term.  The -- we were talking about a lot of things then.  

 Q Are you able to summarize as you’re here today the number 

of times you would have expressed to Mr. Goldstein dissatisfaction with 

the length of the sentence you received? 
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 A None, there would have been no -- 

 Q Are you -- 

 A -- times.  

 Q Sorry.  So, you never told him that you were dissatisfied with 

the sentence? 

 A Oh, no, I did tell him.  I’m sorry.  Did I misunderstand the 

question? 

 Q Maybe.  Okay.    

 A Oh.  I --  

 Q So, unhappiness, did you ever express unhappiness, and if 

so, how often? 

 A I mean, yeah, initially it was shock and like, you’ve got to be 

kidding me.  And then again the next day at the jail when he came to 

visit me, I expressed that this was just like -- I think I said something 

along the lines of, you know, why didn’t we move forward with the first 

deal, this is insane.  

 Q And just so we’re clear, right, so, you’re telling us here today 

that you did verbally -- at least while you were in the courtroom with Mr. 

Goldstein -- have a discussion about wanting to appeal? 

 A Yes, absolutely, I did.  

 Q To your knowledge, did he ever file an appeal in your case? 

 A No.  

 Q Sounds like -- at some point, did you receive a motion that he 

was withdrawing from representing you? 

 A I think I recall that, yeah.  
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  MR. RESCH:  All right.  I think that’s it for now.  I’ll pass the 

witness at this time.  Thank you.  

  THE COURT:  Cross? 

CROSS-EXAMINATION 

BY MR. BONGARD: 

 Q Ms. Parks, can you hear me? 

 A I can.  

 Q In your letter to Mr. Goldstein you said I can’t remember 

exactly what we discussed, I was still in shock; is that a fair statement of 

your memory of what went on during that conversation? 

 A That was referencing the conversation we had at the jail.  

 Q Okay.  And were you equally as shocked at the time of 

sentencing when the Court pronounced sentencing? 

 A Well, I was shocked.  It hadn’t set in yet and so I was a little 

more, I guess, cognizant of what was sort of happening.  

  MR. BONGARD:  Your Honor, that’s all the questions I have.  

  THE COURT:  Okay.  Any redirect based on that, Mr. Resch? 

  MR. RESCH:  Yes, actually, and it is most directly related to 

that.  

REDIRECT EXAMINATION 

BY MR. RESCH:  

 Q So, Ms. Parks, and just understanding you don’t have these 

letters in front of you, can I, just for the record, give you this entire 

paragraph that the State just asked you about and see if -- what you 

recall about that, all right? 
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 A Yeah.  

 Q Your letter says, I think you said something about a change of 

attorneys; I can’t remember exactly, I was still in shock.  So, do you 

remember putting that in your letter?   

 A If you’re reading it -- I don’t remember saying that per se, but, 

I mean, if I wrote it, it’s there.  But, like I said, we discussed  a lot of 

things that -- at that jail meeting after the sentencing.   

 Q Well, all right.  So, the -- to the extent you were so-called in 

shock, did that impede your ability to recall any facts that you’ve told us 

about here today? 

 A I don’t think it necessarily impeded my ability to recall, but it -- 

I mean, it definitely -- there was a lot going on in that conversation.  

 Q Well, is there something specific to a discussion about a 

change of attorneys that you can remember now that may or may not 

been as clear at the time when you had the jail discussion? 

 A Not -- no, not particularly.  I’m sorry.  I just -- it was a -- we 

were talking about a lot of things.  We talked about -- I remember we 

talked about an appeal, we talked about a sentence modification and he 

said, write me when you get to the prison and we can -- and we’ll start 

whatever process needs to be started.     

  MR. RESCH:  All right.  Appreciate it.   

  Nothing further on my -- on behalf of the Petitioner.  

  THE COURT:  Any recross? 

  MR. BONGARD:  No, Your Honor.  

  THE COURT:  Okay.  Mr. Resch, do you have any further 
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witnesses? 

  MR. RESCH:  We will rest at this time.  

  THE COURT:  All right.  Any witnesses from the Respondent? 

  MR. BONGARD:  No, Your Honor.  

  THE COURT:  Okay.  Mr. Resch, it’s your burden, you can 

argue.  

  MR. RESCH:  All right.  Thank you.  And I certainly hope to 

keep this brief.  There’s a couple paths to prevailing here and, again, 

when I say prevailing, no one’s talking about her going free or doing the 

whole proceeding over, it’s merely a request for this important 

constitutional right to a direct appeal.  

  So, with that in mind, I would just point to the following.  The 

Nevada Supreme Court has established a couple ways that a right to an 

appeal can arise.  One is, of course, if the defendant requests it.  And 

the evidence here today is -- and I’m specifically talking about during the 

sentencing hearing.  Mr. Goldstein didn’t really recall what was 

discussed.  Ms. Parks unequivocally said, we had a discussion about an 

appeal, I said do everything you could.   

So, as far as that avenue goes, our position would be there 

was a discussion about an appeal, and she requested one, and Mr. 

Goldstein didn’t recall; therefore, that’s evidence that she did request an 

appeal, which would be one way that one should be granted. 

  An entirely separate question, but one that could still lead to 

the same result, is whether the totality of the evidence would have 

suggested to Mr. Goldstein that she was dissatisfied with her sentence.  
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And I think we’ve heard both of them use that word repeatedly, so I 

might mention that.  Even Mr. Goldstein referred to being -- her being 

dissatisfied or he being dissatisfied numerous times. 

  I don’t really think there’s any question that that’s what 

happened.  I -- you know?  And certainly society or the Court may feel 

that the appropriate sentence was given out, but that’s a different 

question of what Mr. -- Ms. Parks was expecting, and certainly from her 

end, great disappointment, and Mr. Goldstein’s as well.   

  I would mention this.  In the Toston case that establishes the 

disappointment test for whether an appeal is required, the Nevada 

Supreme Court specifically stated that one such indication would be 

whether the defendant indicated a desire to challenge his sentence 

within the period for filing an appeal.   

There is no question, based on this record, that Ms. Parks 

demonstrated a request to challenge her sentence because there are 

these letters going back and forth talking about a sentence modification. 

I would first suggest that when she uses that phrase, she’s talking about 

an appeal, but even if that wasn’t true, in Toston the Nevada Supreme 

Court made it clear that disappointment can be expressed by requesting 

any challenge to the sentence.   

And there’s no question that that was requested here and for 

whatever reason, it didn’t happen; sounds like Mr. Goldstein didn’t 

believe there were legitimate grounds, but, again, at least as far as 

direct appeal goes, legitimacy is not really the salient question.  If the 

appeal is requested or if the defendant has expressed dissatisfaction 
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with a sentence, the Notice of Appeal is supposed to be filed. 

  So, that’s really all that we’re requesting here today is that the 

Court grant the petition, order the clerk to file the Notice of Appeal 

pursuant to the rules of appellate procedure, and then Ms. Parks would 

receive her direct appeal.   

  THE COURT:  Thank you.   

  Respondent, your argument? 

  MR. BONGARD:  Your Honor, the -- I would agree with Mr. 

Resch that the Court’s decision is simple; however, I believe that the 

opposite -- excuse me -- the opposite result is the result that’s reached.  

And I’m referring to the U.S. Supreme Court case in Roe versus Flores-

Ortega, which is 528 U.S. 470.   

  In that case the Court said that -- they laid out the test for 

whether there was an appeal deprivation, and the Court said in cases 

where the record’s clear, it -- its easy to determine whether there was 

deficient conduct under Strickland.  And the opposite end of the 

spectrum on whether it’s clear or not is when the client tells the attorney 

expressly, file a Notice of Appeal or don’t file a Notice of Appeal.  And I 

would analogize express to mean the same thing that it does when the 

case law discusses what a defendant needs to say in order to invoke 

their right to remain silent, that it needs to be clear and unequivocal.   

  The Court said then when we’re looking at cases in between 

the ends of the spectrum, that prior to looking at anything else, the  

Court -- the reviewing Court needs to ask itself another question; 

whether counsel in fact consulted with the defendant about an appeal.   
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  I think the record’s clear in the case that there was some type 

of consultation that took place.  And what the Court defined consultation 

as meaning is advising the defendant about the advantages and 

disadvantages of taking appeal and making a reasonable effort to 

discover the defendant’s wishes.   

And the duty to consult occurs when one, a rational defendant 

would want to appeal or two, that this particular defendant reasonably 

demonstrated to counsel that he was interested in appealing.   

And the Court reached the conclusion then that under 

Strickland, because that’s the test that applies, deficient conduct occurs 

when counsel performs in a professionally unreasonable manner only by 

failing to follow the defendant’s express instructions with regards to an 

appeal.  

  And in this case what happened was it’s clear that a 

conversation took place.  It’s clear that there was a discussion, not clear 

as to what exactly the discussion was.  And Mr. Goldstein was very 

candid when he said he can’t remember the specifics of the discussion.  

And I think we’ve got a couple pieces of evidence that show from Ms. 

Parks’ view that it was also unclear on her part, and both of those were 

the fact that she said she can’t remember exactly, and, again, Mr. 

Goldstein said he couldn’t remember exactly what was discussed.   

  But I think what’s clear is that based on that -- and, again, Mr. 

Goldstein testified with regards to his evidence of habit and which is 

highly relevant.  He said, number -- couple things.  Number one, I’ve 

never not filed an appeal when a defendant has told me to file a Notice 
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of Appeal, and number two, he said that in cases where there was 

confusion on his part, in other words, where we haven’t gotten the 

express instructions with regards to an appeal that the Supreme Court 

talks about in Roe versus Flores-Ortega, he asks additional questions to 

flesh out the meaning of what was going on and what was in the 

defendant’s mind.  And he said if that had occurred in that case -- in this 

case, number one, he would have done it.   

  And I think also telling is the fact that Ms. Parks today said 

that, we talked about appeal and we talked about sentence modification, 

and in her letter that took place afterwards, she didn’t expressly ask for 

an appeal, she expressly asked for a sentence modification.   

  So, I think, Your Honor, while Mr. Resch suggests that there’s 

clarity and simplicity, there is, but it militates against a finding that there 

was an appeal deprivation in this case.   

  Also, Your Honor, Mr. Goldstein testified that he wouldn’t have 

been surprised that there was a -- the plea agreement waived the right 

to an appeal, and obviously, again, the -- he said he wouldn’t have been 

surprised if Your Honor hadn’t canvassed Ms. Parks on the plea 

agreement waiving her appellate rights.  And the record reflects that that 

actually did happen.   

  So, while Your Honor -- the Court in Flores-Ortega said that 

prejudice occurs when counsel failed to follow his client’s clear and 

express instructions and file the Notice of Appeal.  And, again, I think in 

this case, number one, we don’t have any clear, express instructions to 

file a Notice of Appeal, and second, what we also have is the whole idea 
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behind the Notice of Appeal, and the Court talks about it quite 

extensively in Flores-Ortega, and that’s why the prejudice test is so 

simplistic and you don’t look at things like, you know, were there any 

substantial issues.   

But we have a different issue, that the Court talks about the 

right to appeal as a right.  And -- excuse me -- in this case we have a 

record that shows that that right was waived.  So, if the Court were to 

somehow find, based on this record, that there was appeal deprivation, 

was there a right to appeal?  And I think the Court would need to 

address that as well.   

And the Nevada Supreme Court in Lamark versus State, 1996 

case, said that a defendant can waive privileges and rights, including the 

right to appeal, but a defendant cannot waive a right to proceed through 

stayed habeas or post conviction.   

And I think the plea agreement mirrors the letter of the law as 

well as the spirit, and I think the Court’s canvass, even though it was a 

one question that, do you understand you’re waiving your rights to 

appeal, reflected that at that point Ms. Parks waived her right to an 

appeal.   

  So, Your Honor, I would submit on the basis that number one, 

she hasn’t established a deprivation under the two prong test in 

Strickland and number two, there wasn’t a right to appeal at this point 

because as soon as the Court accepted the plea, that right vanished 

through her waiver of it in the plea agreement.  Thank you.  

  THE COURT:  Okay.  Mr. Resch, your follow-up.  
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  MR. RESCH:  Sure.  And here’s a couple quick points and 

then I’ll try to wrap this up.  It’s our position that according to the 

statutes, NRS 174.063, a defendant always has a right to appeal 

constitutional issues.  So, that’s part of the mix.   

  Secondarily and related to that, appellate waivers, to the 

extent they’re valid at all, and I’m in no way conceding that that’s what 

happened here, but if it did, they’re not jurisdictional, all right?  So, the 

question of to what degree or how it should apply to an appeal is 

something that’s determined on appeal, it’s never a bar to filing the 

Notice of Appeal.  So, that hopefully addresses those issues.  

  I don’t think Mr. Goldstein took the position that he was 

somehow prohibited from filing Notice of Appeal.  In fact, I think he was 

pretty straightforward in saying that he absolutely understood that he 

could have filed one; he just didn’t do it largely because he didn’t think 

there were any issues to appeal, which, again, is not the relevant 

question.   

  With regard to Flores-Ortega, all right, that’s a oldie but 

goodie, one that I usually like relying on, but let me direct the Court that 

in a much newer case, Toston v. State, the Nevada Supreme Court case 

that talks about these issues, they cited Flores-Ortega, and here’s what 

they said about it as they cited it; it’s just one sentence.  Recognizing the 

need for more guidance, we hold that trial counsel has a duty to file a 

direct appeal when the client’s desire to challenge the conviction or 

sentence can be reasonably inferred from the totality of the 

circumstances, focusing on the information that counsel knew or should 
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have known at the time.  And then they cite Flores-Ortega, and then 

they go on to discuss such information can include whether the 

defendant indicated a desire to challenge the sentence within the period 

for filing an appeal.   

  I would simply have to come back to there is no question, 

based on this record, that a desire to challenge the appeal was 

expressed during the time that a direct appeal could have been filed; 

therefore, a Notice of Appeal should have been filed by counsel.   

  THE COURT:  Okay.  Thank you very much.  

  MR. RESCH:  Sorry.  Submit it with that.  Thank you.  

Appreciate it.    

  THE COURT:  Okay.  Thank you very much.   

  All right.  I’m going to issue a written decision on this and you 

guys will all be notified.   

  MR. BONGARD:  Your Honor, will the written decision also 

cover the claims the Court has also previously denied? 

  THE COURT:  No, because it’s going to be a written minute 

order, and depending on what I decide, one of you will be ordered to 

actually type the order that includes the other claims.  

  MR. BONGARD:  Yes, Your Honor. 

  MR. RESCH:  Oh.  

  THE COURT:  Okay? 

  MR. RESCH:  Your Honor, with that in mind, could I request, if 

it’s possible, that the Court would order a transcript to be prepared of 

today’s proceedings so that whoever needs it would be able to prepare 
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the most accurate order possible? 

  THE COURT:  Correct, we’ll order a transcript of these 

proceedings.   

  MR. RESCH:  Really appreciate it.  Thank you. 

  THE COURT:  Okay.     

  MR. BONGARD:  Thank you, Your Honor.   

  THE COURT RECORDER:  He still needs to submit an order 

though.   

  THE COURT:  Oh.  

  Mr. Resch, you still need to submit an order.   

  But you can just start on it.  

  THE COURT RECORDER:  Yes, understood.  

  MR. RESCH:  Oh.  

  THE COURT:  We’ll get started on it, but we still need the 

transcript order.  

  THE COURT RECORDER:  [Indiscernible].   

  MR. RESCH:  I’ll send it right away. 

  THE COURT:  All right.  Thank you.   

          MR. RESCH:  All right.  Thank you. 

[Proceedings concluded at 2:39 p.m.]       

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
 

           
                             __________________ 
                               Trisha Garcia 
                                       Court Transcriber 

AA 1075



 

-1- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NEOJ 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

APRIL PARKS, 

 

                                 Petitioner, 

 

 vs. 

 

DWIGHT NEVEN; ET.AL., 

 

                                 Respondent, 

  

Case No:  A-19-807564-W 
                             
Dept. No:  X 
 

                
 
 
 NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that on April 12, 2021, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is 

mailed to you. This notice was mailed on April 15, 2021. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 

 

CERTIFICATE OF E-SERVICE / MAILING 

 

 I hereby certify that on this 15 day of April 2021, I served a copy of this Notice of Entry on the following: 

 

 By e-mail: 

  Clark County District Attorney’s Office  

  Attorney General’s Office – Appellate Division- 

     

 

 The United States mail addressed as follows: 

April Parks # 1210454 Jamie J. Resch, Esq.       

4370 Smiley Rd. 2620 Regatta Dr., Ste 102       

Las Vegas, NV 89115 Las Vegas, NV 89128       

                  

 
 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

Case Number: A-19-807564-W

Electronically Filed
4/15/2021 8:42 AM
Steven D. Grierson
CLERK OF THE COURT
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AARON D. FORD 
  Attorney General 
MICHAEL J. BONGARD (Bar No. 007997) 
  Senior Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
1539 Avenue F, Suite 2 
Ely, NV 89301 
(775)289-1632 (phone)
(775)289-1653 (fax)
MBongard@ag.nv.gov
Attorneys for Respondents 

DISTRICT COURT 

CLARK COUNTY NEVADA 

APRIL PARKS, 

Petitioner, 

vs. 

DWIGHT NEVEN, 

Respondents. 

Case No.: A-19-807564-W 
Department X 

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS 

On June 8, 2020, the matter came before the Court for an evidentiary hearing on Petitioner April 

Parks’ Ground Three Claim-whether her trial counsel was ineffective for failing to file a notice of appeal. 

Petitioner appeared via Bluejeans from the Clark County Detention Center. Parks’ Counsel, Jamie Resch, 

Esq., appeared via Bluejeans. Senior Deputy Attorney General Michael Bongard and Deputy District 

Attorney Jay Raman appeared via Bluejeans for Respondents. Parks and her trial counsel, Anthony M. 

Goldstein testified.  

The Court summarizes the record in this case, and makes the following findings: 

PETITIONER’S CONVICTION AND SENTENCE 

The State charged Parks and her co-defendants with multiple counts, including theft, exploitation of 

an older/vulnerable person, and perjury in Eighth Judicial District Court Case Numbers C-17-321808-1 and 

C-18-329886-2. Parks entered into a plea agreement which called for her entering Alford1 pleas to 2 counts

1 North Carolina v. Alford, 400 U.S. 25 (1970). 

Electronically Filed
04/12/2021 1:12 PM

Statistically closed: USJR - CV - Other Manner of Disposition (USJROT)AA 1077
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of exploitation of an older/vulnerable person, 2 counts of theft, and 1 count of perjury in C-17-321808-1 and 

a single counsel of exploitation of an older/vulnerable person in C-18-329886-2. The plea agreement stated 

that the sentences in the two cases would run concurrent to each other. The plea agreement also stated that 

Parks rejected a stipulated sentence of 8 to 20 years—permitting the State to argue for a sentence higher than 

the stipulated sentence.  

 Parks appeared with her attorney, Anthony Goldstein and entered her plea on October 5, 2018. After 

determining that Parks had no questions after entering her plea, the Court found that Parks’ plea was freely 

and voluntarily entered. The Court set sentencing for January 4, 2019. The parties submitted sentencing 

memorandums prior to the hearing. 

 On January 4, 2019, after the parties and several victims addressed the Court, the Court imposed an 

aggregated sentence of a maximum term of 480 months and a minimum term of 192 months, and restitution 

of $559,205.32. 

 On January 30, 2019, the attorneys appeared before the Court regarding the restitution amount. An 

amended judgment of conviction was filed on February 4, 2019, adjusting the restitution to $554,397.71, 

because a victim was listed twice. Parks did not file a notice of appeal. 

PETITIONER’S POST-CONVICTION PROCEEDINGS 

On December 27, 2019, Parks filed her initial counseled petition for writ of habeas corpus. Parks 

filed a supplemental petition on September 30, 2020. Respondents filed their answer on December 31, 2020. 

Parks filed her reply on January 25, 2021. The Court originally set the matter for a hearing on February 8, 

2021, but continued the matter until February 22, 2021 in order to give the Court additional time to review 

the briefing. On February 22, 2021, after hearing argument from counsel, denied Grounds 1 and 2 of the 

petition and set an evidentiary hearing for Ground 3.  

On March 18, 2021, the parties appeared via Bluejeans for an evidentiary hearing. After hearing 

testimony from Ms. Parks and Anthony Goldstein, the Court took the matter under advisement. On March 

29, 2021, the Court issued a minute order setting forth findings of fact and conclusions of law and denying 

Ground 3. 

/ / / 

/ / / 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

In order to prevail on a claim of ineffective assistance of counsel, a defendant must demonstrate that 

counsel’s performance was deficient in that it (1) fell below an objective standard of reasonableness, and (2) 

resulted in prejudice such that there is a reasonable probability that, but for counsel’s error, the outcome of 

the proceedings would have been different. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); Warden 

v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984) (adopting the test in Strickland). Both components 

of the inquiry must be shown. Strickland, 466 U.S. at 697. A petitioner must demonstrate the underlying 

facts by a preponderance of the evidence. Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). 

Strickland applies to claims of ineffective assistance of counsel during the plea process. Lafler v. 

Cooper, 566 U.S. 156 (2012). In order to demonstrate that her trial counsel was ineffective, Parks must 

demonstrate (1) that counsel gave her constitutionally deficient advice; and (2) that she suffered prejudice 

as a result of following the advice. Lafler, 566 U.S. at 164. 

The two-part test in Strickland also applies when a defendant alleges trial counsel was ineffective 

during sentencing. Glover v. United States, 531 U.S. 192, 203 (2001). 

In Toston v. State, 127 Nev. 971, 267 P.3d 795 (2011), the Nevada Supreme Court addressed trial 

counsel’s duty to advise a defendant about the right to a direct appeal. The Court found that when a 

conviction stems from a guilty plea, counsel is not constitutionally required to inform a defendant of the 

right to appeal “absent the defendant’s inquiry about the right to appeal or the existence of a direct appeal 

claim that has a reasonable likelihood of success.” Id, at 973-74, 267 P.3d at 797. The Court in Toston found 

“[t]he burden is on the client to indicate to his attorney that he wishes to Pursue and appeal.” Id, at 979, 267 

P.3d at 801, citing Davis v. State, 115 Nev. 17, 20, 974 P.2d 658, 660 (1999). 

Addressing Ground 1, the Court finds that in the written plea agreement Parks specifically rejected 

the stipulated sentence of 8-20 years. This rejection permitted the State to argue for a sentence in excess of 

the stipulated sentence.  

Additionally, the Court finds that during the plea canvass, Parks specifically acknowledged that she 

rejected the stipulated sentence and understood that the State was free to argue for more than the stipulated 

sentence. 

/ / / 
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Finally, the record contains no evidence of constitutionally deficient advice by trial counsel that 

Parks relied on to her detriment. Lafler, 566 U.S. at 164.   

After reviewing the record from the sentencing hearing, the Court likewise denied Ground 2 without 

an evidentiary hearing. The Court concludes that Parks was not prejudiced by any allegations that trial 

counsel failed to object to allegedly improper argument or comments by the victims that addressed the Court. 

The Court specifically rejected the arguments that Parks presented in her presentence memorandum, and 

further finds that the seriousness of the allegations against Parks, rather than any allegedly improper 

argument by the State or inappropriate comments by victims, merited the sentence imposed by the Court. 

The Court when imposing sentence specifically rejected the recommendation in the Presentence 

Investigation Report and imposed what the Court found was an appropriate sentence. 

After hearing from both Petitioner and Mr. Goldstein at the evidentiary hearing, the Court finds that 

there was a discussion between Petitioner and Mr. Goldstein on how to proceed after sentencing. Petitioner 

testified that she assumed that she asked Goldstein to appeal. Mr. Goldstein testified that Petitioner never 

asked him to file an appeal. After the meeting, Petition made a written request to Mr. Goldstein about seeking 

a sentence modification, never mentioning or using the word appeal. Mr. Goldstein responded in writing to 

Petitioner’s letter. Mr. Goldstein’s letter presents his summary of the discussion that took place and invites 

Petitioner to address any further questions. The Court finds that Petitioner never replied to Mr. Goldstein’s 

letter. 

The Court concludes that based upon the totality of the circumstances, the testimony at the 

evidentiary hearing reflects that Mr. Goldstein complied with his constitutional duty to discuss Petitioner’s 

options after the imposition of sentence. The Court further finds that Mr. Goldstein did not fail to file a direct 

appeal on behalf of petitioner. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 Based upon the pleadings submitted in this case, the record, and the testimony and evidence from 

the evidentiary hearing in this matter; 

 IT IS THE ORDER OF THE COURT, the Petitioner for Writ of Habeas Corpus in this matter is 

DENIED. 

 DATED this _______ day of __________________, 2021. 
 
 

 ______________________________________ 
 DISTRICT JUDGE 

 
 
 
 
 
 
 
 
 
 
 
Submitted by: 
 
/s/Michael J. Bongard  
Senior Deputy Attorney General 
Counsel for Respondents  
 
Approved via Email 04/09/21 
 
/s/ Jamie Resch  
Jamie Resch, Esq.  
Counsel for April Parks 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-807564-WApril Parks, Plaintiff(s)

vs.

Dwight Neven, Defendant(s)

DEPT. NO.  Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/12/2021

Jamie Resch jresch@convictionsolutions.com

Marsha Landreth mlandreth@ag.nv.gov

Michael Bongard mbongard@ag.nv.gov

Rikki Garate rgarate@ag.nv.gov

Clark County DA Motions@clarkcountyda.com

Clark County DA PDmotions@clarkcountyda.com

Michael Bongard mbongard@ag.nv.gov
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NOAS 
RESCH LAW, PLLC d/b/a Conviction Solutions 
By: Jamie J. Resch 
Nevada Bar Number 7154 
2620 Regatta Dr., Suite 102 
Las Vegas, Nevada, 89128 
Telephone (702) 483-7360 
Facsimile (800) 481-7113 
Jresch@convictionsolutions.com 
Attorney for Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APRIL PARKS, 

Petitioner, 

vs. 

DWIGHT NEVEN, WARDEN, AND, THE STATE OF 
NEVADA, 

Respondents.  

Case No.: A-19-807564-W 
Dept. No: X 
 
NOTICE OF APPEAL 
 
Date of Hearing:     N/A 
Time of Hearing:     N/A 
 

 
Petitioner April Parks hereby appeals to the Supreme Court of Nevada from the Findings 

of Fact, Conclusions of Law, and Order Denying Petitioner Parks’ Petition for Writ of Habeas 

Corpus (Post-Conviction) filed on April 12, 2021.      

 DATED this 4th day of May, 2021.   

 
Submitted By: 
 
RESCH LAW, PLLC d/b/a Conviction Solutions 

 
 
By:    ____________________ 

JAMIE J. RESCH 
 Attorney for Petitioner         
 

Case Number: A-19-807564-W

Electronically Filed
5/4/2021 10:34 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Resch Law, PLLC d/b/a Conviction Solutions 

and that, pursuant to N.R.C.P. 5(b), on May 4, 2021, I served a true and correct copy of the 

foregoing Notice of Appeal via first class mail in envelopes addressed to: 

April Parks #1210454 
Florence McClure Wm. Corr. Ctr. 
4370 Smiley Rd. 
Las Vegas, NV 89115 
 
 
Clark County District Attorney 
200 Lewis Ave. 
Las Vegas, NV 89155 
 

And electronic service was made this 4th day of May, 2021, by Electronic Filing Service 

to: 

      Clark County District Attorney’s Office 
      Motions@clarkcountyda.com 
      PDmotions@clarkcountyda.com 
 
      Nevada Attorney General’s Office 
      Mbongard@ag.nv.gov  
 
 
 
      _____________________________________________ 
      An Employee of Conviction Solutions 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

APRIL PARKS, 

Appellant, 
vs. 

THE STATE OF NEVADA, 

Respondent.  

Supreme Court Case No. 82876 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was filed electronically 

with the Nevada Supreme Court on the 7th day of September, 2021.  

Electronic Service of the foregoing document shall be made in accordance 

with the Master Service List as follows: 

Steven B. Wolfson, Clark County District Attorneys Office 
Aaron Ford, Nevada Attorney General 
Jamie J. Resch, Resch Law, PLLC d/b/a Conviction Solutions 

By: __________________________________________________________ 
     Employee, Resch Law, PLLC d/b/a Conviction Solutions 




