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JOINT APPENDIX INDEX

Vol. Description Date Bates No.

1 Complaint with Exhibits 3/15/18 1-95

2 Request for Judicial Notice in 4/13/18 96-147
Support of Special Motion to
Dismiss

2 Motion to Dismiss 12(b)(5) 4/13/18 148-162

2 Special Motion to Dismiss 4/13/18 163-197

2 Opposition to Special MTD 5/4/18 198-219

2 Opposition to MTD 12(b)(5) 5/7/18 220-235

2 Reply to Special Motion to Dismiss 5/9/18 236-251

2 Reply to MTD 12(b)(5) 5/9/18 252-262

2 Request for Judicial Notice in 5/9/18 263-300
support of Reply to Special MTD

2 Plaintiff’s First Supplement to their 5/11/18 301-305
Opposition to Special MTD

3 Plaintiff’s Second Supplement to 5/11/18 306-327
their Opposition to Special MTD

3 Defendants’ Supplement in Support 5/23/18 328-365
of MTD

3 Plaintiff’s Supplement in Support of 5/23/18 366-425
Opposition to Special MTD

4 Plaintiffs’ Errata to Complaint 6/11/18 426-523

4 Findings of Fact, Conclusion of Law 6/20/18 524-537
denying Motion to Dismiss

4 Notice of Appeal to FFCOL 6/27/18 538-572

5 Plaintiffs’ Motion for an Order 9/14/18 573-631
Permitting Discovery

5 Defendants’ Opposition to Mtn for 10/1/18 632-639

Discovery
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Plaintiffs’ Reply to Mtn for 10/12/18 640-664
Discovery

Plaintiffs’ Supplemental Exhibit in 10/17/18 665-670
Further Support of Discovery Mtn

Defendants’ Supplemental Exhibits 10/18/18 671-679
in Further Support of Opposition to

Mtn for Discovery

Minutes and Order from Discovery 10/19/18 680-681
Commissioner

Defendants’ Objections to the 1/3/19 682-688
Discovery Commissioner’s Report

and Recommendation

Plaintiffs’ Response to Objections to 1/30/19 689-712
R&R

Order Denying Mtn for Discovery 4/11/19 713-715
Nevada Supreme Court Order on 1/23/20 716-728
remand

Nevada Supreme Court Order on 2/27/20 729-730
Rehearing

Supplemental brief for limited 5/6/20 731-737
discovery

Opposition to request for discovery 5/11/20 738-748
May 29, 2020, Minute Order 749
Defendants’ Request for 5/29/20 750-752
Clarification

Minute Order on Request for 6/5/20 753
Clarification

Defendants’ Motion for protective 7/2/20 754-799
order

Plaintiff” response to motion for 7/7/20 800-815
protective order

Reply in support of protective order 7/9/20 816-821
July 21. 2020 Minute order 7/21/20 822
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6 Order granting protective order 8/3/20 823-829

7 Plaintiffs’ Supplemental Opposition 10/14/20 830-995
to Motion to Dismiss (PART 1)

8 Plaintiffs’ Supplemental Opposition 10/14/20 996-1216
to Motion to Dismiss (PART 2)

9 Errata to Supplemental Opposition 10/14/20 1217-1222
to Motion to Dismiss

9 Defendants’ Supplemental Reply to 10/30/20 1223-1254
Motion to Dismiss

9 Declaration of Mitchell Langberg in 10/30/20 1255-1257
Support of Supplemental Brief
(Reply) to Special MTD

9 November 9, 2020, Minute Order 11/9/20 1258-1259

9 Findings of Fact and Conclusions of 12/3/20 1260-1272
Law granting Motion to Dismiss

9 Plaintiffs’ Objections to Proposed 12/3/20 1273-1286
Findings of Fact, Conclusions of
Law as Proposed by Plaintiff

9 Notice of Entry of Order on FF, 12/10/20 1287-1302
COL and Order granting Special
MTD

9 Motion to Reconsider Order 12/24/20 1302-1356
Granting Special MTD

9 Motion for Attorneys Fees and Costs 12/31/20 1357-1420

10 Defendants’ Opposition to MTN to 1/7/21 1421-1428
Reconsider Order Dismissing

10 Plaintiffs’ Reply to Mtn to 1/14/21 1429-1440
Reconsider

10 Errata to Reply to Mtn Reconsider 1/14/21 1441-1477

10 Opposition to Motion for Attorney’s 1/22/21 1478-1591
Fees and Costs

11 Minute Order Denying Motion to 1/25/21 1592

Reconsider
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11 Mtn to Reconsider Minute Order 2/2/21 1593-1596
dated 1/25/21

11 Order Denying Mtn to Reconsider 2/4/21 1597-1604
Order Dismissing

11 Declaration of Lisa Rasmussen 2/12/21 1605-1607
submitted as Supplement to Mtn for
Attorney’s Fees

11 Reply in support of Motion for 2/12/21 1608-1614
Attorney’s Fees and Costs

11 Order Granting Motion for 4/16/21 1615-1620
Attorney’s Fees and Costs

11 Notice of Appeal Case No. 82338 1/8/21 1621-1639

11 Notice of Appeal Case No. 82880 5/5/21 1640-1650

11 Reporter’s Transcript of Proceedings 5/14/18 1651-1712
on SLAPP Motion to Dismiss

11 Reporter’s Transcript of Discovery 10/19/18 1713-1728
Commissioner Proceedings

11 Reporter’s Transcript of Post 4/29/20 1729-1744
Remand Hearing

11 Reporter’s Transcript of 7/13/20 1745-1775
Proceedings, Discovery/Protective
Order Hearing

11 Reporter’s Transcript of 7/29/20 1776-1781
Proceedings, Discovery/Protective
Order Hearing

11 Reporter’s Transcript of 11/9/20 1782-1792
Proceedings, on Special Motio to
Dismiss, Post Remand

11 Reporter’s Transcript of Proceedings 3/31/21 1793-1815

on Motion for Attorney’s Fees
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Electronically Filed
10/14/2020 1:12 AM
Steven D. Grierson

CLERK OF THE COU|
Lisa A. Rasmussen, Esq. w

Nevada Bar No. 7491

The Law Offices of Kristina
Wildeveld & Associates

550 E Charleston Blvd. Suite A
Las Vegas, NV 89104

Tel. (702) 222-0007

Fax. (702) 222-0001

Email: Lisa@LRasmussenLaw.com

Attorneys for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA

FORE STARS, LTD., a Nevada limited Case No.: A-18-771224-C
liability company; 180 LAND CO., LLC; A
NEVADA LIMITED LIABILITY

COMPANY; SEVENTY ACRES, LLC,a | Dept: Il
Nevada limited liability company,

Plaintitfs, SUPPLEMETAL OPPOSITION TO

DEFENDANTS’ SPECIAL MOTION
TO DISMISS PURSUANT TO NRS
41.635 ET SEQ

VS.

DANIEL OMERZA, DARREN BRESEE,
STEVE CARIA, and DOES 1 THROUGH
100,

Defendants.

COME NOW the Plaintiffs, by and through their counsel, Lisa A. Rasmussen, Esq.
of the Law Offices of Kristina Wildeveld & Associates, and hereby submit this

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41635ETSEQ-1

APP 0830

Case Number: A-18-771224-C
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Supplemental Opposition to Defendants” Special Motion to Dismiss (anti-SLAPP), filed

with this Court’s permission.

L. Procedural History

Plaintiffs filed their Complaint in May 2018. In April 2018 Defendants filed a
Motion to Dismiss pursuant to NRS 41.635, et seq. (Nevada’s Anti-SLAPP statutory
scheme) as well as a Motion to Dismiss pursuant to NRCP 12(b)(5). A hearing was held
on May 14, 2020 on the Motion to dismiss, which was denied. Supplemental briefing
followed the hearing. This court determined on May 29, 2018, inter alia, that the
defendants had not established by a preponderance of the evidence that their
communication was made in good faith.

The defendants filed a notice of appeal, which the statute allows, in June 2018.
While the appeal was pending, Plaintiff filed a motion to permit discovery to commence.
The discovery commissioner granted that motion in part and the defendants objected to
her report and recommendation. This court sustained the objection and, relying on NRS
41.5660(3)(e), denied the motion to commence discovery, effectively staying any
discovery in this matter.

The Nevada Supreme Court vacated and remanded this matter to this court to
the extent that (a) intentional tort allegations are not immune from anti-SLAPP treatment
and (b) that this court erred in concluding that the appellants/defendants had not met
their burden at step one of the anti-SLAPP analysis. The Nevada Supreme Court also
stated that the Plaintiffs/Respondents did not present prima facie evidence as required
by NRS 41.660(3)(b) of demonstrating a probability of prevailing on their claims, instead
relying on the fact that the claims were not made in good faith. The Supreme Court
noted, however, that it appeared that this issue got conflated with other issues related

to California law. Thus, the Nevada Supreme Court, on the record before it, believed

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -2
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that this court erred in its determination that the Plaintiffs/Respondents had met their
two-step burden. What the Nevada Supreme Court did not conclude is that the
Plaintiffs/Respondents could never meet their two-step burden.

The Nevada  Supreme  Court  specifically  acknowledged  that
Plaintiffs/Respondents had requested limited discovery pursuant to NRS 41.660(3)(b),
but that this court did not rule on the merits of that request and instead stayed all

discovery pending the appeal. It specifically stated:

Whether respondents met the standard in NRS 41.660(4) for
obtaining discovery relevant to a special motion to dismiss is a decision the
district court is better situated to address, and we therefore decline to
address it in the first instance in the context of this interlocutory appeal.

Accordingly, for the reasons set forth above, we vacate the portion
of the district court’s order denying appellant’s anti-SLAPP special motion
to dismiss and remand to the district court for it to determine whether
respondents are entitled to discovery under NRS 41.660(4).

NSC Order, page 12.
This Court then permitted limited discovery pursuant to Order which was
later narrowed to permit only discovery on “What the Defendants relied on when they

made their statements” to the City reflected in Exhibit 5, attached hereto. Specifically,

the statements were:

The undersigned purchased a residence/lot in Queensridge which is located
within the Peccole Ranch Master Planned Community.

The undersigned made such purchase in reliance upon the fact that the

open space/natural drainage system could not be developed pursuant to

the City’s Approval in 1990 of the Peccole Ranch Master Plan and

subsequent formal actions designating the open space/natural drainage

system in its General Plan as Parks Recreation — Open Space which land use
esignation does not permit the building of residential units.

At the time of purchase, the undersigned paid a significant lot premium to
the original developer as consideration for the open space/natural drainage
system. [Optional Clause]
SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -3
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II. THE STATEMENTS CONTAINED IN EXHIBIT 5 ARE FALSE AND NO
PARTY DISPUTES THAT

The statements are false and no party disputes that. They are false because there
is no “Peccole Ranch Master Plan” that has been recorded anywhere and there is no such
designation as stated in this “statement/declaration” to the City of Las Vegas.
Additionally, all persons who have purchased lots in Queensridge, either the single
family homes section, the townhomes or the towers have received CCRs, which are
recorded, that state that there is no right to any adjacent land that formerly comprised
the Badlands Golf Course and that there is no right to control any future development
on that land. The seller made no warranties about the adjacent land. For these reasons,
the statements are false.

Defendants do not dispute that these statements are false. Rather, their argument
is that when they made these statements, they had a good faith basis to believe the
statements were truthful and that because the false statements were made for the
purpose of petitioning the government for redress, they are not subject to liability.

On remand, the Defendants have worked very hard to convince this Court that
Plaintiffs should not be permitted to do any discovery, and that the Court should simply
grant the Motion to Dismiss because Defendants have already met their burden under
prong one of Nevada’s Anti-SLAPP statute and Plaintiffs have not established that they
can prevail under prong two. Defendants suggest that the Nevada Supreme Court
recognized that Defendants had met prong one and that there was nothing left to discuss
on that element.

This is not accurate because the Nevada Supreme Court also stated:

[A]bsent evidence that clearly and directly overcomes such
declarations [Defendants’” Declarations], the sworn declarations are

sufficient for purposes of step one.

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -4
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Evidence to the contrary is precisely what Plaintiffs are entitled to demonstrate to this
Court. The discovery responses and the depositions of the Defendants make this point
because they demonstrate that the Defendants” collective positions that they made the
statements in Exhibit 5 in good faith, without knowledge of their falsity, is not supported
by their testimony. In fact, their testimony establishes that this position is neither
plausible nor accurate.
II.  THE TESTIMONY OF DEFENDANTS DOES NOT SUPPORT THEIR
POSITION THAT THE STATEMENTS CONTAINED IN EXHIBIT 5
WERE MADE IN GOOD FAITH
The defendants do not make sense in their testimony because other than perhaps

Mr. Omerza, none of them point to any information they relied on when they purchased

their lot/home/condo, which is what the statement asserts. They attempt to convince,
however, that because they relied on a newspaper article, Frank Schreck, or an order
from Judge Crockett, their statements were made in good faith. The problem, however,
is that the statements specifically state that they relied on a Peccole Ranch Master Plan
in purchasing their lot. The statements do not say I recently learned that I have a legal
interest in no development on the Badlands course.

Here is a breakdown of their testimony.

Omerza Testimony

Mr. Omerza formerly owned a home in Queensridge located at 800 Petit Chalet.
(Ex. 1, Omerza Deposition Transcript, page 9.) He purchased his home in 2003. (Id.) He
was provided a copy of the CCR’s at the time of his purchase. The CCR’s specifically
state that there are no rights or control over the subject land.

Mr. Omerza stated that he read a newspaper article in January 2018 about Judge
Crockett’s decision in case number A752344 (Ex. 1, page 14; Exhibit 2, newspaper article

dated Jan. 19, 2020.) He attended three or four city council meetings and he spoke at

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -5
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one of those hearings. (Ex. 1, page 15; Exhibit 3, Omerza City Council statement on

June 21, 2017.) He first learned that Mr. Lowie had purchased the golf course in the
newspaper. (Ex. 1, page 20.) Mr. Omerza is certain that he spoke with his neighbors
about the purchase by Mr. Lowie. (Id, page 22.) He further received “surveys” that
were like “blast surveys,” from the Queensridge community. (Id, page 24.)

Mr. Omerza concedes that he knew there would be development at one point,
but that he was concerned that the proposed development did not take into account
tflood zone issues, traffic, police and fire and schools. (Id, page 25.) He stated he did nof
have an opinion one way or the other, but he thought “the zoning wasn’t met and the
questions weren’t answered.” (Id.) He obtained information from FEMA prior to
purchasing his home, which was not on the golf course. (Id.)

Mr. Omerza stated that he gathered forms with people’s signatures, but that he
did not submit one to the City of Las Vegas. (Id, page 26.) He circulated 36 forms. (Id,

page 27; see also Exhibit 5, the form.) His lawyer would not permit him to answer

whether he returned those to the City of Las Vegas. (Id.)

Omerza claims that he listened to people speak at city council meetings and that
he heard from attorneys and someone from UNLV law school and that they were
eloquent. He states that he looked at the FEMA report he requested when he bought hig
house and that Judge Crockett’s decision was “part of building my opinion.” More
importantly, also notes that he received “these items” after Mr. Lowie initiated the
lawsuit. (Id, page 28.)

Mr. Omerza received an email with the “Declaration” for people’s signature in
an email. He could not figure out the “Docu-sign” feature, so he printed 50 of them and
gave out 36 of them. (Id, pages 29-30.)

Mr. Omerza went over to Mr. Lowie’s office to look at his major plan and it

looked like he had accounted for the flood zone. He expressed that people were not

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -6
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adverse to his proposal until he changed over 80 percent of the parameters. (Id, page
34.) Mr. Omerza never told Mr. Lowie that the property could not be developed. Mr.
Omerza agrees that the agenda in June 2017 was “to let the newly elected officials
decide,” and that the agenda was not to state that the land could not be developed for
the reasons Judge Crockett later stated. Nothing in the false declarations submitted to
the City was discussed at the city council meeting in June 2017. (Id, pages 34-35, see
also Omerza statements to City, June 2017, Exhibit 3.)

When asked why Mr. Omerza believed that any Queensridge residents relied on
the terms of the “Peccole Master Ranch Plan” he stated that it gave them an opportunityj
to say what they believed and for me to present it to the city council. (Ex 1, pages 36-
37.)

No “Peccole Ranch master Plan” was ever recorded or documented anywhere.
Mr. Omerza concedes that he never read any such document. (Id., page 37.) He states
that he did some Google research and read materials supplied to him by his real estate
agent. (Id.) What was supplied by his real estate agent were documents that made it
clear that the golf course could be developed, the CCR’s.

Mr. Omerza also told this court that “based on further conversations with
neighbors,” he came to believe that this “Peccole Ranch Master Plan” that is not
recorded anywhere precluded development. When asked what neighbors he talked to
he generally describes people he ran into walking his dog and he does not know their
names. (Id, page 39.) Mr. Omerza did not print out any documents referencing the
“Peccole Ranch Master Plan,” and he has no documentation to support his alleged
research from 17 years ago. (Ex. 1, page 49.)

The declarations distributed by Mr. Omerza were returned to him at his address.

(Id, page 43.) He said that was done so he could bring the documents to city council.

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -7
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(Id.) Mr. Omerza does not know when he received the email because he did not keep
it. (Id, page 55-56.)

There is no recorded document that resembles the “Peccole Ranch Master Plan”
referenced by Mr. Omerza. He references a FEMA report and Google searches. Mr.
Omerza does not state that he himself submitted one of the statements contained in
Exhibit 5, but states that he circulated 36 copies of the same to others, and that he
collected them. He was not permitted to state whether or not he actually presented
them to the City of Las Vegas. More discussion on this in the prong 2 analysis appears
infra.

Bresee Deposition Testimony

Mr. Bresee presently lives at 9821 Winter Palace Drive in the Queensridge single

family homes community. (Exhibit 4, Deposition transcript from Bresee, page 7.) He

has lived there for 20-21 years. (Id, page 8.) Mr. Bresee had no documents relevant to
the discovery requests propounded upon him. (Id, pages 9-11.)

A statement “Exhibit 7” to the Deposition and “Exhibit 5” herein was handed to
him by a neighbor. (Ex. 4, Id, page 14.) The neighbor who handed it to him was Frank
Schreck. (Id.) He does not remember when it was handed to him, but it took it and
signed it later. (Id.) He believes he faxed it to city council.

Mr. Bresee believed that the statement in Exhibit 5 was correct because “just my
understanding that Queensridge is located in the Peccole Ranch Master Plan

Community.” (Exhibit 4, page 15.) This opinion stems from information he learned

from his real estate agent when he bought the lot in 1997. (Id, page 15.) He stated he
read “excerpts” from Judge Crockett’s opinion, but he has no idea when he read them.
(Id, page 16.) It could have been Frank Schreck who provided those excerpts. (Id, page
17.)

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -8
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Mr. Bresee said he probably received these excerpts by email, possibly by mail.
(Id, page 22.) The only person he talked to before he signed the statement that was
submitted to city council was Frank Schreck. (Id, page 23.)

Although Mr. Bresee states in his declaration submitted to this Court “that based
on my conversations with other Queensridge residents, many other residents have
similar beliefs.” (Id, page 27.) When asked who the other neighbors are, Mr. Bresee
identifies Frank Schreck and someone named Mike, whose last name he does not know.
(Id, page 28.) Mr. Bresee was upset about the development prospects. (Id, page 30.)

Mr. Bresee is social friends with Frank Schreck. (Id, page 32.) He spoke to Mr.
Schreck approximately half a dozen times about development of the golf course. (Id,
page 33.) When asked what makes him believe that his home is part of a “Peccole
Ranch Master Plan” Mr. Bresee stated, “I am not sure really sure other than I always
thought that it was.” (Id., page 40.) He assumes he would have received a document
about this when he purchased his lot and completed his home build, but he does not
possess any such documents. (Id, page 41.)

Mr. Bresee testified that never spoke to anyone about his concerns that were
reflected in the statement submitted to the city that is at issue in this litigation. (Id, pagg
37.) When specifically asked what formal action he relied on to conclude that the
properly formerly known as the Badlands Golf Course was designated as parks,
recreation and open space he stated: “I guess it would be Judge Crockett’s order or
judgment or whatever itis.” Yet he concedes that he learned this “after he purchased
his home,” not before as reflected in the statement. (Id, page 44.)

Mr. Bresee agrees that he received a preservation letter from counsel for Plaintiffs
in March 2008. (See Exhibit 6 hereto, referred to as Exhibit 8 in the Deposition

Transcript.) He did not preserve any documents because he “didn’t really have any

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ -9
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documents to preserve.” (Id, page 47.) He does not know why he does not have any
documents, or why he did not preserve any documents as requested. (Id, pages 49-50.)

Bresee did not disclose his June 2016 letter to city council wherein he stated that
he supported the development as initially proposed by Mr. Lowie. (See Exhibit 18.) In
that communication, Mr. Bresee does not discuss anything having to do with a “Peccole
Ranch Master Plan,” instead he states that he supports the development if it is as
initially proposed by Mr. Lowie. (Id.)

Mr. Bresee admits that he returned the statement to the City and concedes that
he has nothing to support his assertion to this Court that he relied on the “Peccole
Ranch Master Plan” and that his statement made to the City was made in good faith.
His declaration carefully states that he did not knowingly make any false statements.
When pressed, however, he gives this Court nothing to support how this could have

possibly been a true statement, much less a false statement made in good faith.

Deposition of Steve Caria

Mr. Caria lives in Queensridge Tower 1, a condominium he purchased in 2013.

(See Exhibit 7, Deposition Transcript of Steve Caria, page 8.)

Mr. Caria does not remember reading disclosures that plainly stated that the
seller was making no representations as to the subdivision use or development of any of
the adjoining or neighborhood land. (Exhibit 7, page 9.) Steve Caria attended several
city council meetings and addressed the city council on numerous occasions. In
October 2016 he attended a city council meeting and he referenced a circulating

petition. (Exhibit 8, city council meeting transcript, October 2016.)

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635 ET SEQ - 10
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Mr. Caria admits to receiving an email from Frank Schreck dated January 11,
2018, a document he produced. (Exhibit 7, page 16, See also Exhibit 9, attached hereto,
Exhibit 2 to the Deposition.) Mr. Caria knows several of the people included in the
email from Frank Schreck. (Ex.7, pages 18-20, 22-23.)

Mr. Caria relied on the information provided by Frank Schreck in the subject
email because he perceived Mr. Schreck to be “a reputable attorney” who was working
with land planners who seemed to be knowledgeable. (Id, page 24.) Mr. Caria
references an order from Judge Crockett, but he does not recall if he received the order

and he did not produce the order. (Id, pages 26-27.)

Mr. Caria does not recall whether or not he submitted the statement now known
to be false to the City of Las Vegas, but he circulated the email that was sent to him
from Ann Smith, which he believes originated from Frank Schreck. (Id, pages 28-29.)
People returned the false statements to him, but he does not remember what he did
with them. (Id, page 29.) As to whether he believed the false statements to be true, he
stated “I believed everything that Frank [Schreck] said was true.” (Id, page 30.) If
Frank Schreck wrote it, Steve Caria believed it to be true. (Id, page 31.) When asked
about the details of which boxes people should check, depending on whether they own
a home or a condominium, Mr. Caria’s response is “According to what he [Schreck]

states here.” (Id., page 32.)

When asked if the intent was to get people to sign the false statement and return

it to the City to influence the City, Mr. Caria said:

Intent was to provide information to people. Whether this was

truthful to them or not, I didn’t know. I assumed it was truthful based on
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Mr. Schreck. But each individual, there were people that had differing

opinions at Queensridge, I believe.
(Id., page 32.)

During his deposition, Mr. Caria was asked what else he relied on that led
him to believe the statements he circulated to be sent to the city were accurate.
He identified a newspaper article written by Jamie Munks (about Judge
Crockett’s order) he stated: “I am looking at the checklist of things that I
reviewed with Mitch.” This led to the undersigned asking that he produce the
checklist. A copy of the checklist is attached hereto as Exhibit 10. ~All of the
things on the “checklist” reflect information learned in 2015 or later and none of

it is information prior to Mr. Caria’s purchase of his property in 2013.

Mr. Caria brought some type of petition to the City in February 2017, but
he does not recall what the petition said. (Exhibit 7, page 43, see also Exhibit 11,
minutes from February 2017 City Council meeting.) Mr. Caria does not
remember his testimony to the City on that occasion, but he is certain that if he
said he is not sure that 80 percent of the residents were opposed to development,

a statement he in fact made. (Id, page 45, see also Ex. 11.)

Mr. Caria also does not remember an email he sent to Bob Coffin and

several others in June 2017. (Ex. 7, pages 48-54; see also Exhibit 12, email from

Caria to Bob Coffin.) Mr. Caria also attended a city council meeting on

September 6, 2017, but his attorney would not allow him to answer questions

about his testimony at that hearing. (Ex. 7, pages 54-44; see also Exhibit 13

minutes from September 2017 City Council meeting.)

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635ET SEQ - 12

APP 0841




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The things that Mr. Caria relied upon in circulating the false statement to
be provided to the City were purportedly a transcript from a hearing with Judge
Crockett (not produced); an order from Judge Crockett (not produced); a
newspaper article from the LVR] and Frank Schreck and his associates and
information from “the legal team and land consultants.” (Ex. 7, page 57.) All
information was learned after Caria purchased his property at Queensridge

Tower 1. (Id, page 95.)

Frank Schreck drafted the false statement to be submitted to the City of
Las Vegas and it was provided to Mr. Caria through Ann Smith. (Id, pages 59-
60.)

Mr. Caria sent an email to Steve Seroka on February 14, 2018. (Exhibit 14,
email from Caria to Seroka.) Mr. Caria does not remember the email and his

lawyer would not permit him to answer questions about it. (Ex. 7, page 62.)

Mr. Caria has never looked at anything called a “Peccole Ranch Master
Plan.” (Id, page 66.) There was nothing that Mr. Caria relied upon in purchasing
his home that told him that the adjacent property could not be developed. (Id,
page 88.) He had no knowledge of a Peccole Ranch Master Plan when he
purchased his home. (Id, page 89.) He did not rely on it because he did not
know it. (Id.) He “assumed it” because of the way it “looked and felt.” (Id, page
90.) He cannot describe any of the boundaries of the “Peccole Ranch Master

plan.” (Id, page 91.)

Mr. Caria also received a preservation letter, yet he did not produce many

of the communications he referenced throughout his deposition. (See Exhibit 15,
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Caria preservation letter, compare with Caria’s responses to the Requests for
Production propounded by Plaintiffs, Exhibit 16.)

Mr. Caria admits that he knew nothing about any Peccole Ranch Master Plan
when he purchased his condominium in 2013. Notably. Caria “is not sure” if he
submitted the statement (Exhibit 5) to the City himself, but he sent it out to many others
for them to sign and send to the City. He has no explanation for this. His
correspondence and statements to City council, combined with his frequent
communication with Frank Schreck and “the experts” demonstrate that he relied on
what he was told by Frank Schreck, a newspaper article and Judge Crockett, all of
which amounts to a theory of litigation developed during the Judicial Review matter in
case A752344, a position adopted by Judge Crockett, but later overturned on direct
appeal to the Nevada Supreme Court. (See Exhibit 19, NSC Remand and Judgment

dated August 26, 2020.) !

Caria did not remember his statements to the City of Las Vegas and his attorney
did not permit him to address myriad questions posed to him. When asked about his
memory, he stated that he does not know if his medications affect him. However, he
seems to remember in great detail the information he obtained from Frank Schreck,
which he believed to be “reputable.”

In sum, the statements submitted to this Court, that defendants did not
knowingly make any false statements to the City, are not supported by their testimony.
Other than Omerza, they all admit that they were relying in information that they
learned in January, February or March of 2018. Crockett made an oral ruling on

January 11, 2018, the newspaper article is published on January 19, 2018 and Crockett’s

! The Crockett order was reversed on March 5, 2020, but the Appellees (including Frank Schreck)
sought petition for rehearing and petition for en banc review, all of which were denied, resulting in the ultimate
remittitur issuing in August 2020. (Exhibit 19.)
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order, which Caria relies on, is not filed until March 5, 2020. The Complaint in this case
was filed on March 15, 2020. Caria and Omerza “do not know” if they submitted one of
the false statements, yet their circulated (and collected) the signatures of others. This of
course makes no sense.

IV.  THIS COURT MUST MAKE A CREDIBILITY ASSESSMENT AND IT
WOULD BE A FAR STRETCH TO DETERMINE THAT THE
DEFENDANTS “DID NOT KNOWINGLY” SUBMIT FALSE
STATEMENTS

The defendants cannot support their own statements to this Court that they “did
not knowingly make a false statement.” Caria and Bresee cannot point to anything that
predates their purchase of the house that resembles anything like the statement about
the “Peccole Ranch Master Plan” which does not exist in any legal or recorded form. It
was a concept. Caria knows nothing about it, Bresee did not ever see anything like that,
but his realtor led him to believe he had unobstructed rights to the former Badlands
Golf Course even though all CCR’s state that is not the case. Omerza googled about it
and he has a FEMA report. Yet none of the three of them had any compunction with
submitting and/or aiding and abetting others to submit a statement that cannot possibly
be true in order to influence the City of Las Vegas.

This Court must make a credibility determination as to whether or not it believes
the testimony of the defendants. That determination is central to this Court’s ultimatg
determination as to whether Plaintiffs can show by a preponderance of the evidence that
they are likely to prevail on the merits because at the end of the day, the defendants havg
to actually be believable.

And, as the Nevada Supreme Court also noted in its order in this case, the anti-
SLAPP statutes contemplate “consideration of the substantive merits of the plaintiff’s

complaint, but Plaintiff must produce evidence that would be admissible at trial. NSC
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Order, page 10, citing to HMS Capital, Inc. v. Lawyer’s Title Co, 12 Cal.Reptr.3d 786, 791

(Ct. App. 2004), De Havilland v. FX Networks LLC, 230 Cal. Rptr. 3d 625, 634 (Ct. App

2018) and Bikkina v. Mahadevan, 193 Cal. Rptr. 3d 499, 511 (Ct. App. 2015). Defendants

deposition testimony and the documents submitted herewith would be admissible at trial.
Not only did the defendants seek to impose extreme limitations on the discovery
permitted herein, they sought to avoid producing documents that would undoubtedly
lead to further impeachment of their already untenable and fragile position. Their focug
can really only exist in a narrow little vacuum chamber and that has been their interest in
severely limiting discovery.

In Shapiro v. Welt, 133 Nev. Adv Rep. 6, 389 P.3d 262, 267-68 (Nev. 2017) the

Nevada Supreme Court noted that no communication may seek refuge under NRS 41.66(
unless it is truthful and made without knowledge of falsehood. It is a long stretch tq
believe that the statements at issue (Exhibit 5) were made without knowledge of
falsehood because by definition, the statements cannot be true. This Court should
determine that the position and testimony of the Defendants is not credible. This actually
rebuts prong one and addresses the Nevada Supreme Court’s comment that “absent anyj
evidence to the contrary . . .” wherein the court opined that Defendants had met theiq
burden on prong one. This court should determine that there is evidence to the contrary,
and that Defendants cannot meet their burden in prong one.

V. PLAINTIFFS HAVE CLEARLY ESTABLISHED THAT THEY WILL, AT A

MINIMUM, PREVAIL ON THEIR CIVIL CONSPIRACY CLAIM

To demonstrate a probability of success on the merits, Plaintiff must show by 4
preponderance of the evidence that he is likely to prevail. “A preponderance of evidencd
requires that the evidence lead the fact finder to conclude that the existence of a contested

fact is more probable than its non-existence.” Inre M.F., 132 Nev. 209, 217 (2016).
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In Nevada, an actionable civil conspiracy consists of a combination of two or
more persons who, by some concerted action, intend to accomplish an unlawful
objective for the purpose of harming another, and damage results from the act or acts.

Hilton Hotels v. Butch Lewis Productions, 109 Nev. 1043, 1048 (1993), citing Sutherland

v. Gross, 105 Nev 192, 196 (1989).

The email from Frank Schreck (Exhibit 9) mocks Mr. Lowie and states that he
bought a “pig in a poke” and that he only prevailed with the City by “wearing everyong

4

down.” Mr. Schreck solicited the defendants named herein to do his work for him in a
concerted effort to win at his “game” by causing economic damage to Mr. Lowie. Not
only did Mr. Schreck solicit these defendants to do his work, his firm is now
representing them since they have been sued. The conspiracy claim need not name
every co-conspirator and in fact it names 100 DOE conspirators. Mr. Schreck has
funded a well-financed and funded operation to cause economic damage to Mr. Lowie
and that operation utilize the defendants herein as its foot soldiers.

Not only is Mr. Schreck the mastermind behind the conspiracy laid out in this
case, he is a party litigant to two other cases involving the subject property and adverse
to the Plaintiffs herein.

Plaintiffs can show, by a preponderance of the evidence that they will prevail on
prong two, the merits of the case on their civil conspiracy claim at a minimum.

VI.  THIS COURT’S LIMITATIONS ON THE DISCOVERY PREVENTED

PLAINTIFFS FROM DISCOVERING ADDITIONAL INFORMATION
ABOUT THE CIVIL CONSPIRACY

NRS 41.660(3)(e) states:

Upon a showing by a party that information necessary to meet or
oppose the burden pursuant to paragraph (b) of subsection 3 is in the
possession of another party or a third party and is not reasonably available
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without discovery, the court shall allow limited discovery for the purpose
of ascertaining such information.

The Nevada Supreme Court addressed the issue of “limited discovery” in Toll v.

Wilson, 135 Nev. 430 (2019). Toll a local online blog writer), filed a special motion to

dismiss under NV’s Anti-SLAPP statute after he was sued for defamation by Gilman, a
local politician. Gilman filed a motion for limited discovery under the statute. The
District Court granted the motion, and discovery was limited to information that would
help discern whether Toll knew statements he made were false or whether he actual
acted with malice in making the statements. During the limited discovery, Gilman
deposed Toll and asked questions about the sources of Toll’s statements. Toll filed a
petition for writ of prohibition or mandamus, challenging the order allowing limited
discovery as well as another decision.

The Nevada Supreme Court held that: “NRS 41.660(4) provides that “the court
shall allow limited discovery” when a party needs access to information held by the
opposing party to meet or oppose the plaintiff's burden under the second prong of the

anti-SLAPP statute:

“In this case, the district court did not arbitrarily and capriciously
exercise its discretion by ordering limited discovery so that Gilman could
ascertain whether Toll made his statements with actual malice. Without
knowing what evidence Toll relied on when he asserted that Gilman did
not live in Storey County, it could be difficult to determine whether Toll
acted with actual malice. Thus, limited discovery may be appropriate.”

Toll v. Wilson, 135 Nev. at 1220.

Here, Plaintiffs should have been permitted to ask about more than “just what the
Defendants relied on in making their statements” (Exhibit 5), but about whether thg
statements were submitted to the City, when they were submitted to the City, and about
all other communications with the other co-conspirators, including Frank Schreck. This
court did not authorize that line of inquiry and counsel for the Defendants literally
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instructed the defendant witnesses not to answer many questions. See Exhibits 1, 4 and
7, Deposition Transcripts.

By limiting the written discovery and by limiting the questions that could be asked
in the depositions, this Court constrained Plaintiffs in their ability to show the broadet
depth of the conspiracy and more of its intended goals—to harm Mr. Lowie and his
plaintiff companies.

Thus, if this Court is not convinced, for any reason, that Plaintiff will prevail on
the merits on its conspiracy claim, this Court must permit the additional discovery thaf
addresses that claim. The court can see some of the questions that were precluded and
how the discovery was extremely constrained.

CONCLUSION

This Court’s initial reaction was to deny the defendants” special motion to
dismiss because, in part, it did not believe that it would simply be okay to make false
statements and in part because it did not believe that the anti-SLAPP statute was
applicable to intentional torts. The Court’s instinct was correct, because the
Defendants’ position that they did not “knowingly” submit false statements to the City
is simply not plausible. Plaintiffs have established, even through their very limited
discovery, that a civil conspiracy existed and that Mr. Schreck and or others were the
architects of that conspiracy, whose aim was to damage Mr. Lowie. Mr. Schreck
appears to have taken a win at all costs approach by engaging in a deluge of litigation

and by soliciting others to participate in his conspiracy and game.
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This Court should deny the Special Motion to Dismiss and permit this litigation
to proceed. If this Court does not think there is sufficient evidence of a civil
conspiracy, it must permit additional discovery specifically on the issue of the civil
conspiracy. Even with their carefully curated responses, the defendants all have one
thing in common — Frank Schreck.

DATED: October 13, 2020. Respectfully submitted,

THE LAW OFFICES OF KRISTINA WILDEVELD & ASSOCIATES,

/s/ Lisa A. Rasmussen

LISA A. RASMUSSEN, EsQ.
NEVADA BAR NO. 7491
ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing SUPPLEMENTAL
OPPOSITION TO SPECIAL MOTION TO DISMISS via this court’s EFile and Serve
program on all parties receiving service in this case on this 13%* day of October, 2020,

including but not limited to:

Mr. Mitchell Langberg, Esq.

/s/ Lisa A. Rasmussen

Lisa A. Rasmussen, Esq.

SUPPLEMETAL OPPOSITION TO DEFENDANTS’ SPECIAL MOTION TO DISMISS PURSUANT TO NRS
41.635 ET SEQ - 20

APP 0849




DECLARATION OF LISA RASMUSSEN

I, LISA A. RASMUSSEN, hereby declare, under penalty of perjury of the laws of
the state of Nevada as follows:

1. Tam an attorney licensed to practice in all courts in the State of Nevada and I
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am counsel of record for Plaintiffs in the above-entitled action.

. Exhibit 1 attached hereto is a complete and accurate transcript of the

deposition of Daniel Omerza.

. Exhibit 2 attached hereto is true and correct copy of a newspaper article

produced by Daniel Omerza in response to the Requests for Production

propounded by Plaintiffs.

. Exhibit 3 attached hereto is a true and correct copy of minutes from a city

council proceeding obtained through a public records request.

. Exhibit 4 is true and correct copy of the complete and accurate transcript of

Darren Bresee’s deposition.

. Exhibit 5 is true and correct copy of the subject “statement” circulated by

defendants in this case and was Exhibit 7 to the deposition transcripts of each

defendant.

. Exhibit 6 is true and correct copy of the preservation letter sent to Darren

Bresee.
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8. Exhibit 7 is true and correct copy of the full and accurate transcript of the
deposition of Steve Caria.

9. Exhibit 8 is true and correct copy of an excerpt of minutes of a city council
proceeding obtained by public records request.

10. Exhibit 10 is true and correct copy of the “checklist” of Steve Caria’s
testimony that was requested during his deposition and produced after his
deposition.

11. Exhibit 11 is true and correct copy of an excerpt from a transcript of a city
council proceeding obtained pursuant to a public records request.

12. Exhibit 12 is true and correct copy of an email from Steve Caria obtained from|
a public records request.

13. Exhibit 13 is true and correct copy of an excerpt from a transcript of a city
council proceeding obtained pursuant to a public records request.

14. Exhibit 14 is true and correct copy of an email from Steve Caria obtained from|
a public records request.

15. Exhibit 15 is a true and correct copy of the preservation letter sent to Steve
Caria.

16. Exhibit 16 is a true and correct cop of the responses to Plaintiffs” Requests for

Production of Documents provided by Steve Caria.
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17. Exhibit 17 is true and correct copy of an excerpt from a transcript of a city
council proceeding obtained pursuant to a public records request.

18. Exhibit 18 is a true and correct copy of an email from Darren Bresee to the
City of Las Vegas obtained through a public records request.

19. Exhibit 19 is a true and correct copy of the Nevada Supreme Court Order of
Reversal in docket number 75481 (the Crockett case).
Executed this 13" day of October, 2020 in Las Vegas, Nevada.

/s/ Lisa A. Rasmussen

LISA A. RASMUSSEN, ESQ.
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FORE STARS,

Nevada limted liability
conpany; 180 LAND CO. ,
LLC, a Nevada limted
liability conpany;
SEVENTY ACRES, LLC, a
Nevada limted liability

conpany,

VS.

DANI EL OVERZA, DARREN
BRESEE, STEVE CARI A, and
DCES 1 THROUGH 100,

DI STRI CT COURT
CLARK COUNTY, NEVADA

LTD., a

Plaintiffs,

Def endant s.

N N N’ N’ e e e e e e e e e e e e e e e

Z0O0OM DEPCSI TI ON OF DANI EL OVERZA

Taken on Wednesday, August 26, 2020

Wt ness Locati on:

Reported By:

Comrenci ng at 8:55 a. m

Suite 1600
Las Vegas, Nevada

Ci ndy Huebner, CCR 806

No. A-18-771224-C
Dept. No.

100 North City Parkway

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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APPEARANCES:

For the Plaintiffs Fore Stars, Ltd., 180 Land Co.,
LLC, and Seventy Acres, LLC

LI SA A RASMUSSEN, ESQ

The Law OFfices of Kristina WI develd &
Associ at es

550 East Charl eston Boul evard

Suite A

Las Vegas, NV 89104

Li sa@r asnussenl aw. com

- and -

ELI ZABETH GHANEM HAM ESQ.

EHB Conpani es, LLC

9755 West Charl est on Boul evard
Las Vegas, NV 89117
Eham@hbconpani es. com

For the Defendants Daniel Onerza, Darren Bresee, and

Steve Cari a:

M TCHELL J. LANGBERG ESQ
Brownstei n Hyatt Farber Schreck, LLP
100 North Gty Parkway

Suite 1600

Las Vegas, NV 89106

M angber g@hfs. com

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0855
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EXAM NATI ONS

| NDEX OF EXAM NATI ONS

BY M5. RASMUSSEN
BY M5. GHANEM HAM

(Oiginal exhibits attached to original

NO.
Exhi bit 1.

Exhi bit 2.

Exhi bit 3.

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

N o o bk

| NDEX OF EXHI BI TS

DESCRI PTI ON

Def endant Dani el Orerza
Response to Plaintiffs
Amended First Set of Requests
for Production of Docunents
Rel ated to Defendant's
Anti - Sl app Special Mtion to
Di sm ss

Def endant Steve Caria Response
to Plaintiffs' Anended First
Set of Requests for Production
of Docunents Related to

Def endant's Anti - Sl app Speci al
Motion to Dism ss

Def endant Darren Bresee
Response to Plaintiffs
Amended First Set of Requests
for Producti on of Docunents
Rel ated to Defendant's
Anti - Sl app Special Mtion to
Di sm ss

Decl arati on of Dani el Onerza
Decl arati on of Darren Bresee
Decl aration of Steve Cari a

Bl ank Decl ar ati on

PAGE

45

transcript.)

PAGE
5

o o1 o1 Ol

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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Exhi bit 8. 3/20/ 18 Jimrerson Law Firm 5
Request for Preservation of
Docunents to Darren Bresee
Exhi bit 9. 3/20/ 18 Jimrerson Law Firm 5
Request for Preservation of
Docunents to Steve Cari a
| NFORVATI ON TO BE PROVI DED
None
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(Deposition Exhibits 1-9 marked.)
(NRCP 30(b)(4) or FRCP 30(b)(5),
as applicable, waived by the
parties prior to the commencenent
of the deposition.)
COURT REPORTER: Before we proceed, |
will ask all counsel to agree on the record
t hat under the current National Energency
pursuant to Section 319 of the Public Health
Services Act, there is no objection to this
deposition officer adm nistering a binding oath
to this witness not appearing personally before
me. Counsel also agree to waiving the reading
of the caption.
Pl ease state your agreenent on the
record, beginning with noticing counsel.
M5. RASMUSSEN: On behal f of the
plaintiffs, Lisa Rasnussen, | agree.
MR. LANGBERG M tchell Langberg on
behal f of defendants. | stipul ate.
It seens sonebody el se has joined by
phone, Li sa.

M5. RASMUSSEN: | don't know who t hat

(Enter Ms. Ghanem Ham)

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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M5. GHANEMHAM Hi. | just joined
in. | apologize. | was having trouble
connecting. It's Elizabeth Ghanem Ham on
behal f of Fore Stars, in-house counsel
associated in this case.

M5. RASMUSSEN. Ckay. So Elizabeth
has a phone and a video where she can see us
but we can't see her. CGotcha. Ckay.

Thanks, Eli zabet h.

M5. GHANEM HAM  Thank you. And |
agree as well to the stipulation.

(Wtness sworn.)
VWHEREUPON:
DANI EL OVERZA
havi ng been first duly sworn, was

exam ned and testified as foll ows:

EXAM NATI ON
BY M5. RASMUSSEN:
Q Good norning, M. Orerza. | know I

just kind of introduced nyself, but I amLisa

Rasnmussen. | amcounsel for the plaintiffs in

this case. And also on the phone and the video

is Elizabeth Ham She is ny co-counsel.

| am going to ask you sone questi ons.

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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She is going to ask you sone questions. W
kind of broke this up because we are in a hurry
to get these depositions conpl eted because we
had a court schedule. So | will ask you
guestions, she will ask you sone questions
after | am done.

M. Langberg, obviously, is your
| awyer. He is here. He can request that you
guys take a break at any tine, but so can you.
The only thing I ask is that you answer any
pendi ng question before you take a break.

And | know you have explained to ne
t hat you just had heart surgery, so are you
feel i ng okay today?

A Yes. Yeah, | amfeeling fine.
Q (kay, good. So | amgoing to -- this

s an unusual format, but this is the way we
are doing depositions now. So it's really
| nportant for the court reporter who is taking
down everything that you say in her
transcription, that you et ne finish answering
nmy questions before you start to give an answer
and that we try not to talk over each other.
W do this in person, too. Sonetinmes it's

hard. Understood?
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A Yes.

Q Okay. And | think it's alittle
easier to renenber to give audi bl e answers over
the video than it is in person, but I want to
make sure that you understand that you need to
say yes or no or answer the question. | am not
here to trick you. And so if you don't
understand any of ny questions, feel free to
ask nme to repeat the question. Ckay?

A Ckay.

Q Al right. So have you ever had your
deposition taken before?

A. No.

Q Okay. Wiere do you live, M. Orerza?

A. | live 4150 West Hual apai Way, and
that's Las Vegas, Nevada, and that's
Apartnent 1036.

Q |s that in Queensridge?

A. No.

Q kay. Do you own a property in
Queensri dge?

A. Not at this tine,

Q kay. And when did you own a
property in Queensridge?

A. | sold the property at 800 Petit

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0861




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Chal et Court March, about the 15th. | don't
have the exact date.

Q | s that of 20207

A That is, uh-huh.

Q Ckay. And what was the address of
t he property that you owned?

A. It was 800 Petit, P-E-T-1-T, Chalet,
CHA-L-E-T, Court, Las Vegas, Nevada 89145.

Q And when did you purchase the Petit
Chal et property?

A. | would have to look it up. It was
ei ther 2003 or 2006. | think it was 2003.

Q And so did you purchase it -- did you
purchase a hone that had al ready been built?

A Yes. | was the third owner.

Q kay. So when you cl osed escrow on
the Petit Chal et property, you were provided a
copy of the CC&Rs, correct?

A Yes.

Q And you were aware that those CC&Rs
had been recorded with the O ark County
Recorder dating back as early as 1996, correct?

MR. LANGBERG (hjection as to form
You can answer.
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MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0862




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

BY M5. RASMUSSEN:

Q You can answer. Do you want ne to
restate the question?

A. Pl ease.

Q Were you aware that the CC&Rs t hat
you were provi ded had been recorded with the
Cl ark County Recorder?

A. No.

Q Prior to purchasing the property at
800 Petit Chalet, had you purchased ot her hones
previously?

A Yes.

Q And how many tines would you say in
your lifetime you had purchased a hone?

A. Two previous tines. One here in
Nevada and one in Florida.

Q And when you purchased the prior
hones, were there CC&Rs?

A. | don't believe so, no.

Q So are you generally aware that CC&Rs
are docunents that are recorded with the county
recorder?

A. No, | was not aware of that.

Q Did you read the CC&Rs applicable to
t he Queensridge property that you purchased on
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Petit Chalet Court?

A. | did read through it, not every
wor d, because sone things were tal king about
trees and the height of walls and this type of
stuff, so | skipped through that. And | only
| ooked at the stuff that was pertinent to ne.

Q And you woul d have al so been provi ded
a copy of the rules as well as the CC&Rs,
correct?

MR. LANGBERG (hjection as to form
You can answer .
THE WTNESS: |'mnot sure what they
are so |l can't -- | don't know.
BY M5. RASMUSSEN:

Q kay. So rules are things that say
this is the speed [imt, this is what you do
with your trash cans, this is what you do when
you are in the common space, things |ike that.
Did you get a copy of those rules?

A. | don't -- I'"'msure | did, but I
don't renenmber. It would just nmake sense.

BY M5. RASMUSSEN:

Q kay. | am going to go ahead and

have you | ook at Exhibit 1, which you should

have a copy of it there.
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A Ckay.

Q So Exhibit 1, for the record, is
Def endant Dani el Orerza's Response to
Plaintiff's Anmended First Set of Request for
Producti on of Docunents.

| s that the docunent that you have in
front of you?

A Yes.

Q kay. So now if you will turn to
Page 2 of that docunent, and | am going to have
you | ook at your response to Request for
Producti on Nunber 3 which is at the bottom of
t hat page.

A Ckay.

Q So you were asked in Request for
Production Nunber 3, "To the extent that you
relied on any docunents when you nmade the
follow ng statenent in your decl aration, please
produce all such docunents.”

And then you state in your response,
it starts on Line 23, "This responding party
relied on a newspaper report of the decision of
Judge Crockett in the Binion matter and on a
si gn posted on the Badl ands fencing. Copies of

t hese docunents are produced herewith.”
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So is that your response to Question
Nunber 3?
A Yes.
Q kay. So now | am going to have you
flip forward a couple pages to about the fifth

page where there is a newspaper article.

A. | "' m not sure what page that is.
Q | f you'll just keep going, you wll
see the newspaper article. It's onthe fifth

page of that docunent in front of you. Do you

see it?
A. Yes.
Q So is this the newspaper article that

you were referencing in your response?
A Yes.

MR. LANGBERG Lisa, I'msorry. For
the record, Lisa, just so there is no
confusion, this is a current print-out of the
newspaper article.

M5. RASMUSSEN: Correct.

MR. LANGBERG He didn't have the
actual one or | didn't have it, so you could
ask himif it's the same content, but | don't
want you to think that it's what he had on that

dat e.
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BY M5. RASMUSSEN.:
Q kay. So let ne ask you, M. Onerza.

You said that you read a newspaper article, and

this newspaper article that we are | ooking at
in this exhibit is dated January 19, 2018,
correct?

A Yes, uh- huh.

Q Sois it fair to say you woul d have
read the article no earlier than January 19,
2018 and you either read it on that date or
some date after that, correct?

A That's true.

Q Okay. Do you renenber if you read
the article in the printed paper or online?

A Printed paper.

Q Ckay. Hang on. | amturning off the

sound on ny conputer. There we go.

(kay. And so when you -- so you read

this at |east in January -- not before
January 19, 2018 or sone date thereafter,
correct?

A Correct.

Q |s that a yes?
A Yes.
Q

| have lost audio fromhim Ckay.
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So apparently when | turned the volune down so
| wouldn't hear my email notices | |ost audio
fromyou. ay. So now | have it back. Sorry
about that.

So when you read this article, did
you have conversations wi th anyone about the
article?

A. It would have been |l ater on | believe
| had a conversation with Frank Schreck after |
was notified that | would be involved in a
| awsui t .

Q kay. So is M. Schreck one of your
att or neys?

A. | called himand asked to be
represented by him and he recomrended that |
use - -

MR. LANGBERG Sorry. | amgoing to
object. That part is privileged.

Lisa, if this will help, we don't
contend that M. Schreck functioned as an
attorney for any of the defendants prior to
this litigation. Does that help you with your
questi oni ng?

M5. RASMUSSEN:  Yes.

MR. LANGBERG  Ckay.
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BY M5. RASMUSSEN:

Q Ckay. So, M. Orerza, | am not going
to ask you about the content of conversations
you had with anyone who was -- who is
representing you as an attorney. So do you --
so | amjust trying to clarify.

Do you consider M. Schreck to be one
of your attorneys?

MR. LANGBERG As of what date, Lisa?
' mso sorry.

|"mjust going to say this for the
record so you know where ny privil ege
instructions will be. As of the date this
| awsuit was filed, ny firmand, therefore,

M. Schreck is one of his attorneys. But prior
to the date of this lawsuit, so at the tinme of
the events that is the subject of this |awsuit,
we do not contend that he was one of his
attorneys.

So you wll get instructions for any
comuni cations with Frank Schreck after the
date this lawsuit was fil ed.

M5. RASMUSSEN: Understood. Thanks
for clarifying.

111

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0869



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

BY M5. RASMUSSEN:

Q Okay. So this lawsuit was filed on
March 15, 2018, correct? Does that sound about
right? Can everyone agree on that?

MR. LANGBERG  Yes.
THE W TNESS: (kay.
BY M5. RASMUSSEN:

Q kay. So prior -- in between the
newspaper article on January 19th that we are
| ooki ng at and March 15, 2018, did you have any
conversations with M. Schreck?

A. Wul d you repeat that, please?

Q Yes.

| n between the date that you read the
newspaper article and the date the conpl ai nt
was filed, which is March 15, 2018, did you
have any conversations with M. Schreck?

A. No.

Q Do you know M. Schreck? D d you --
was filed in this case?

A You are breaking up. I'msorry. The
screen is frozen and |I'mnot hearing you.

M5. RASMUSSEN. Ckay. Can you hear
me now, Mtch?

MR. LANGBERG | can hear you. Can
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you, Dan, hear everybody?
THE WTNESS: Yeah. | think I've got
it back now. Okay. Wat was the question,
pl ease?
BY M5. RASMUSSEN:

Q Ckay. And if that keeps happeni ng,
just let me knowand | will switch to ny | aptop
because | sonetinmes get a better signal on
t hat .

A Ckay.

Q Do you know M. Schreck -- prior to
this lawsuit being filed, did you know

M. Schreck?

A. No.

Q Did you know who he was?

A Yes.

Q Okay. And how did you know who he
was ?

A. | saw himat the city council

neetings and he got up to speak quite a few
times and so | knew of himand that he was an
attorney, but | didn't know anything el se.

Q kay. How many city council neetings
did you attend?

A | really don't want to guess. Can |
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gi ve you an average or, you know -- three or
four perhaps. | don't know It could be nore.
"' mnot sure.

MR. LANGBERG She is entitled to
your best estimate, Dan, if you can make an
estimate. If you can't, you shouldn't guess.

THE W TNESS: Ckay. An estinate
woul d be four.

BY M5. RASMUSSEN:

Q kay. So I think you said you
beli eve that you attended three or four; is
that correct?

A That's correct.

Q Did you speak at any of the city
counci | neetings?

A. Yes. | spoke at one.

Q | am going to have you turn to the

| ast page of Exhibit 1, which has a picture of

a sign.
A. Yes.
Q So this was a docunent that you

produced. So when did you see this sign?

A. | believe | saw it the day on -- the
day that it was posted, but it was -- |'m not
sure of the exact date. | would go in and out
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of that entrance all the tinme and I would
notice it. So | think it was probably the
first date that it was posted.

Q kay. Do you see at the bottomthere
that it has a notice for a planning conm ssion
neeting on January 18th? Do you see that?

A It says January -- for public hearing
i nformation planni ng comm ssi on neeti ng,
January 9, 2018.

Q Right. So you would have seen the
sign before at | east before January 9, 2018,
|'"'massumng. Is that fair to say?

A. Yes, | would. | would think so, yes.

Q kay. And did you go to the planning
meeting on January 9, 20187

A. | don't renmenber if | attended that
neeting or not.

Q When did it first come to your
attention that there was possibly of

devel opnent on what had previously been a golf

course?

A. | believe there was a notification in
t he newspaper -- how did | hear about that? |
don't know. | just heard that it had been

purchased by M. Low e.
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Q You heard that the golf course had
been purchased by M. Low e?

A Yes.

Q Were you aware that M. Lowie -- on
t he Queensri dge?

MR. LANGBERG  Sorry, Lisa. |
apol ogi ze. You are freezing and you sound |ike
a Tron.

M5. RASMUSSEN. Ckay. Let's take a
break, and I'"mgoing to switch over to ny
| apt op and see if that cures the problem
Ckay?

MR. LANGBERG  Yeah. Shows you how
old I am Tron.

M5. RASMUSSEN: Okay, okay.

Everybody just stay there. | amgoing to
di sconnect from here and connect fromthe
| apt op. Hang on.
(Recess taken from9:16 a.mto
9:20 a.m)
BY M5. RASMUSSEN:
Q So, M. Orerza, | can't even renenber
the | ast question |I asked you. | think what I
asked you was when did you first learn that the

property that used to be the golf course would

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0874




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

potentially be devel oped, and | think you said
you | earned that M. Low e had purchased the
property; is that correct?

A. Correct. I'mnot -- it's a long tine
ago, so | amnot exactly sure how -- whether it
was in the newspaper or it was just, you know,
sonebody nentioned it to ne. |'mnot sure. |
don't renenber.

Q Did you have conversations with your
fell ow nei ghbors in Queensridge about that?

A. |"msure | did, vyes.

Q And did you receive one of those
cards in the mail telling you that there was
any public hearings or anything like that?

A. | don't renenber that, no.

Q Okay. So there is a reference at
sone of the city council neetings to petitions
bei ng gathered with signatures. Wat are those
petitions?

MR. LANGBERG So | amgoing to
i nterject an objection here based on the scope
designations by the court. | tried to give you
| eeway, Lisa, for foundational questions, but
t he scope of the deposition, and | don't nean

to be patronizing, we mght not agree, is what
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did he rely on on these declarations. So |
think that this is outside the scope, and |

don't want to get into an argunent with you,

but | am happy for you to tell nme why you think

"' m wr ong.

M5. RASMUSSEN: Well, what I'mtrying

to discern, M. Langberg, is if the petition is

the same thing as Exhibit 7.
MR. LANGBERG  Ckay.

M5. RASMUSSEN. | can go at it at a
different direction. | just was trying --
MR. LANGBERG | accept that. |

accept that. Your question is fine. Thank
you.

M5. RASMUSSEN: Ckay. Un- huh.

MR. LANGBERG WII you call ne
Mtch, by the way?

M5. RASMUSSEN:. Did I? Sorry,
M. Langberg.

MR. LANGBERG No. WII you please
call me Mtch.

M5. RASMUSSEN. Ch, will 1? Ckay.
Al'l right.
BY M5. RASMUSSEN:

Q kay. So, M. Orerza, ny question
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was there is reference to petitions at sone of
those city council hearings. So what petitions
are they tal king about, if you know?

A. |"mnot -- | don't know what they
were tal king about at the city council neetings
as far as petitions. | received surveys that
they were |like blast surveys that | would read
and, you know, that would be about it.

Q So where did the survey cone fronf

A. They cane fromall over. W got
surveys from Queensridge proper, the
Queensri dge conmunity, we got themfromthe
di fferent people that were running for office,
M. Seroka gave stuff out. And | don't
remenber, | didn't pay too nuch attention to
who was sendi ng out what survey, you know. It
just wasn't inportant to ne.

Q Ckay.

A Those surveys --

Q So when you say it wasn't inportant
to you, | take it that you didn't want
devel opnent at Queensridge. |Is that a fair
st at enent ?

A. Hol d on one second. Let ne just turn

t hi s phone off.
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What was that now, please?

Q When you say it wasn't inportant to
you, | take it that you didn't want devel opnent
at Queensridge. |Is that a fair assessnment?

A. No. You know, | didn't feel as if
the property woul d not be devel oped at sone
point intinme. It's just that, you know, it
was |isted as a flood zone. There was no
studi es done to take into account traffic or
police or fire or schools and that.

So I wasn't -- you know, ny feeling
wasn't one way or the other. It was if all of
the zoning wasn't net and the questions weren't
answered, then | felt that it was better to
| eave it the way it was. Ckay?

Q kay. So when you say it was a fl ood
zone, where do you get that information?

A FEMA. You know, | asked FEMA about
it before | purchased ny honme, and | received a
map that said that it was a flood zone and it
was -- not throughout the entire golf course,
but portions of it. So that's it.

Q So | amgoing to have you | ook, if
you can, at Exhibit 7,

A. Ckay. Ckay.
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Q kay. So this is a form if you
will.
A Yeah, | recognize it.
Q You recogni ze it.
-- Is that your signature on it to

the City of Las Vegas?

A. Ri ght.

Q |s that a yes?

A. |"'msorry. Wat was the question?
Q Did you submt one of these forns

with your signature on it to the Gty of Las
Vegas?
A. No, | did not.
Q kay. Did you gather fornms with
ot her people's signatures on it to submt to
the City of Las Vegas?
MR. LANGBERG (hjection as to form
But you can answer the question.
THE W TNESS.  Yes.
BY M5. RASMUSSEN:
Q | asked if you submtted it to the
City of Las Vegas. You told ne no.
Did you submt it to anybody el se
other than the Gty of Las Vegas?
A. No.
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Q So then | wll ask a different
question. D d you ever sign one of these
fornms?

A. No, | did not.

Q Okay. Did you circul ate any of these
forms for other people that lived in
Queensridge to sign?

A. Yes, | did.

Q And about how many of these forns do
you think you circul ated?

A. | circul ated 36.

Q |"msorry. | didn't hear the answer
because | had a glitch there.

A. Okay. | circul ated 36.

Q 36, okay.

And do you know if any of those 36
that you circulated were returned or ultimtely
received by the City of Las Vegas?

MR. LANGBERG |'mgoing to object on

t he scope and instruct you not to answer.

Again, Lisa, | just want to -- |
tried to -- | have given you | eeway where |
think it's foundational. And again, | don't

want to argue with you, but if you think I am

wong, | amhappy to listen to you. | hope you
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understand | try to do that. O herw se, we
shoul d nove on.

M5. RASMUSSEN: Okay. | wll ask a
di fferent question.
BY M5. RASMUSSEN:

Q So, M. Orerza, you circulated this
to other people. Wat nmade you believe that
the statenent contained in the formthat is
Exhi bit 7 was accurate?

A. The professionals that cane to speak
at the city council, we had -- of course we had
attorneys speaking. There was a gentleman from
the UNLV who is the head of the |Iaw school in
the real estate departnent. He was very
el oquent. | |ooked at the FEMA report that |
had had. |'msure you could get a copy of
that. And let's see, what else? The
newspaper. Judge Crockett's decision was part
of buil ding nmy opinion.

| should note that | received these
itenms back after M. Lowie initiated the
| awsuit, and also that I would have signed one
and nmailed it in or presented it to the city
counci | .

Q Okay. So what itens did you receive
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back? You said you received itens back.

A. Yeah. What | did was | was handi ng
out envel opes, flyers -- this is a good
presentation of what it was here on
Exhibit 7 -- and | put themin a self-addressed
st anped envel ope to be returned to ne, and then
| was going to give themto the city council.

Q kay. So who prepared Exhibit 7?

Who actually cane up with the verbiage for
Exhibit 77?

A. That, | don't know.

Q Do you know where you got Exhibit 7
fronf

A. Yes. It was a blast email and it was
a survey, and | thought that it would be a good
i dea. As you can see, it had a place for
signatures and for the address and dates. |
did not know how to sign the formand mail it
back because it was not a DocuSi gn-type
si tuati on.

So | cane up with the idea that what
| would do is | would hand these out in a
sel f-addressed stanped envel ope and then |
woul d give themto the city council because |

wanted -- | wanted the city council to
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understand that the people that are objecting
to this were not just the people on the golf
course, they were just regul ar residents whose
real estate values were being inpacted by this
entire thing.

Q kay. So you think you got it in an
emai |, right?

A. Yes. I|I'msure it cane in an email of
sone kind, so.

Q Ckay.

A. And then | printed it out.

Q And then you printed several copies,
right?
A. Yeah. | printed a total of 50 copies

of which | gave out 36.

Q Okay. So | have sone minutes froma
city council neeting where you testified on
June 21, 2017. Does that sound correct to you?

A. | didn't testify. | spoke maybe.

Q You spoke, okay. So you spoke before
the city council.

Does that date sound right?

A. | don't renmenber. | know | spoke

once at the city council.

Q kay. So in your conments to the
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city council, you said that you don't live on
the golf course and that you had net with

M. Lowie's representatives when he first
proposed the project.

A. Yes, | did.

Q Was there anything that you
under st ood when you at the tine you net with
M. Low e that precluded the project? Ws
t here anything you had in your head that would
precl ude the project?

A. | don't understand what exactly you
are aski ng.

Q So what | amasking is did you have
sone | egal theory, like the one included in
Exhi bit 7, that you believed precluded the
proj ect when you spoke with M. Low e?

MR. LANGBERG Sorry. | amgoing to
object as to form

And you can answer. M. Onerza, |
just need to rem nd you that because of this
process, if you wll just pause before you
answer the question so that | have a chance to
i nsert objections, that will be hel pful, but
you can answer this question.

THE WTNESS: GCkay. Al right. Can
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| get you to repeat that question for ne,
pl ease?
BY M5. RASMUSSEN:
Q Yes. No problem | wll rephrase it
alittle.

So in Exhibit 7, the statenent in the
formis that the undersigned made such purchase
in reliance upon the fact that the open space
nat ural drai nage system could not be devel oped
pursuant to the City's approval. So that's
what Exhibit 7 says, and it says sone nore. |
just read the first part of it.

When you net with M. Lowi e, did you
di scuss with himthat you believed the property
coul d not be devel oped?

MR. LANGBERG (hjection as to form

You can answer .

THE W TNESS: She was breaki ng up.
|''msorry, but you know.

MR. LANGBERG When you had the
di scussion with M. Low e that you were talking
about, did you -- why am| doing this? |'mso
sorry, Lisa.

M5. RASMUSSEN. It's okay. It's

fine. It's fine. Go ahead.
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MR. LANGBERG Did you believe that
the property couldn't be devel oped?

THE WTNESS: At the current tine,
was not zoned for developnent. It was zoned
open space.

And, you know, | really -- | object
to the theory or the thought that it was a

conversation between M. Low e and |I.

it

as

M. Low e was absol utely badgering ne, asking a

| ot of questions. | felt we were having a

conversation from one nei ghbor to another, and

it got to the point where | just finally said |

can't help you. So as far as answering the
question, | think I just did, so.
BY M5. RASMUSSEN:

Q Okay. So you are basically saying
wasn't a conversation, but then when -- you
also told the Gty that he has changed his
position. \What did you nean by that?

A. Well, at first, he had tal ked about
five-acre estates and it | ooked as though he
was taking, fromny point -- and | amnot a

geologist. | amjust a resident. | have no

it

expertise in any of this. But |I went over to

his office to |look at his nmajor plan that he
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had, and it | ooked |Iike he was accounting for
the flood zone and it was a project that had
sone possibilities.

It wasn't until he changed all of his
paraneters that | think over 80 percent of the
people in the community that were, you know,
willing to go along with his project all of a
sudden turned around and went wait a m nute,
this is not what we signed up for, so. That's
just nmy opinion. | don't -- you know.

Q Okay. Well, that is what | am asking
you.

You didn't discuss with M. Low e or
any of his representatives that you didn't

t hi nk that the property couldn't be devel oped

at all; is that correct?
A. Yes. | think -- yes, that's correct.
Q Ckay.
A. | never told himhe couldn't devel op

t he property.

Q kay. And then it | ooks |like your --
the rest of the gist of your comments before
the city council were, and this was June
of 2017, is that the city council should wai't

to hear and/or vote on the proposed project
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until the newly elected officials were seated.
Is that fair?

A. Yes, it is.

Q And that is the -- and in June
of 2017, you filled out the things that are in
the declaration that are in Exhibit 7, right?

MR, LANGBERG  You cut out. [|I'm
sorry, Lisa.

M5. RASMUSSEN:. That's okay.
BY M5. RASMUSSEN:

Q So in June of 2017 when you addressed
the city council, you weren't addressing any of
the things that are contained in Exhibit 7,
right?

A. That's correct, to ny know edge.

Thi s happened a long tine ago and | didn't take
notes, so | amjust relying on ny nenory at
this point in tine.

Q kay. Now, if you will |ook at
Exhibit 4. Do you have Exhibit 4 in front of
you?

A. Yes, | do.

Q Just so | have the record clear and
make sure it is the right exhibit, it should be

a docunent entitled Declaration --
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Decl arati on of Daniel --

|s that the right docunent?

> o >

Yes.

Q kay. So I'mgoing to have you turn
to Page 3 of that declaration. And on
Par agraph 13, you have no understandi ng that
any of these statenents are false. First, |
was not making any assertion at all. | was
only offering the declarations to residents for
their consideration and to sign if they
believed themto be accurate.

And then you say the statenents in
t hese decl arations correctly sunmarize ny
beliefs to the Queensridge residents reliance
upon the terns of the Peccole Master Ranch
Plan. Do you see that?

A. Yes, | do.

Q kay. -- believe that any of the
residents in Queensridge relied upon the terns
of the Peccole Ranch Master Pl an?

A kay, yes.

Q So ny question is what nmade you
believe that any residents in Queensridge would
have relied on the Peccol e Ranch Master Pl an?

A. Well, obviously it gave them an
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opportunity to say yes or no or not send the
form back. You know, what they believed, |
have no idea. | believed it to be true, and |

was giving them an opportunity for themto
speak up and for ne to present it to the c

counci l .

ity

Q kay. Had you ever read the Peccol e

Ranch Master Pl an?

A The actual docunent, no, no. | read

what was supplied to ne by ny real estate

agent. | did as much research as | possibly
could on ny owmn. But no, | did not read the
entire Peccole Master Plan. | did sonme Google
searches. | found out -- well, I'mnot going
to get into that, but -- yeah, so.

Q kay. So when did you research the

Peccol e Ranch Master Pl an?
A. | 1 ooked to see what -- did Mtch
sonet hi ng?
MR. LANGBERG  No.
THE WTNESS: Oh, okay.

Prior to ne purchasing the hone,

say

wanted to find out as much as | coul d about

Queensridge. And the Peccol e Master Plan was

by the famly, Peccole famly. And M. Peccole
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at sone point intinme prior to that had traded
sone |land up in northern Nevada for the area

now known as Peccole and then he built the

three residential sections and the golf course.

Does that answer your question?
BY M5. RASMUSSEN:

Q kay. So you said you hadn't read
t he docunent. So | guess -- let nme ask this.
Have you as we sit here today read the Peccole
Ranch Master Pl an?

A No, | haven't.

Q kay. And then you further state in
your decl aration on Paragraph 13, further,
based on nmy conversations wth other
Queensridge residents -- any of the other
peopl e you had conversations wth?

MR. LANGBERG  You chopped out
against. |'mso sorry.

M5. RASMUSSEN: It's okay. |I'm
sorry.
BY M5. RASMUSSEN:

Q Who are the other residents that you
had conversations with that you referenced in
Par agraph 13 of your decl aration?

MR. LANGBERG Just to neke the
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record clear, Lisa, you could tell ne if I am
overstepping. But, Dan, if you | ook at
Paragraph 13 on Line 19 where it starts with
t he words "Further based on ny conversations,"”
do you see that?

THE W TNESS:. Yeah.

MR. LANGBERG  She wants to know what
conversations you were basing that on.
Correct, Lisa?

M5. RASMUSSEN: Correct.

THE WTNESS: That's an interesting
questi on because | net many of ny nei ghbors
when | was wal ki ng ny dog, and we woul d stop
and chat and tal k, you know, just nove on and
what ever. But | would have to say ny
nei ghbors, the current neighbors that were
living there at the tine, | spoke with them
about it. | spoke with the people when I was
wal ki ng nmy dog and we'd stop and chat and, you
know, just be neighborly and so as far
as that's -- yeah.

BY M5. RASMUSSEN:
Q kay. So --
A. This has all happened, you know, two

years ago.
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Q When you say the residents had --

A Excuse ne?

Q You say other residents had simlar
beliefs. D d you talk to other residents about
t he Peccol e Ranch Master Pl an?

A Not in so many words. | never
brought up the Peccol e Ranch Master Pl an, but
we tal ked about the devel opnent of the golf
course. | don't renenber the Peccol e Ranch
Master Plan com ng up because no one ever
actual ly asked about it other than M. Low e
and -- okay.

Q And when did M. Lowi e ask about the
Peccol e Ranch Master Pl an?

A. M. Low e stopped on the street, |
believe it was a Thursday, and he waved ne over
to his car. | wal ked over there, and then he
asked ne what | was handing out. And I
explained to himthat this was a survey that |
was going to give to the city council and, you
know, if you would like to fill it out. He
goes, what's your nane? | said, well, ny nane
s on the envel ope. He goes, what's your
address? | said, ny address is on the

envel ope. And he went, okay. And then he
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started to ask ne questions about the master
plans. And |I'mnot an expert in the master
plans. You know, |I'mjust a resident that
tried to do as nuch due diligence as |I could
prior to buying ny hone and that's it. So

t hat' s when.

Q kay. So are there -- do you have
nanmes of any people that you spoke to in
preparing or related to Exhibit 7? You said
you don't know who prepared it. You said you
got it in an email. Are there other residents
or nei ghbors that you spoke to regarding
Exhi bit 7 before you started dissemnating it
to people to sign and return?

A No --

MR. LANGBERG (hjection as to form

Dan, you've got to wait just a second
for me. And now everybody got to hear ne
cough.

bjection as to form but you can
answer the question.

THE WTNESS: Ckay. Actually, |
didn't speak to anyone about it. | just
t hought it would be a good idea and, you know,

sol didit on ny owmn. Everything that |I've
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read | ooked to ne to be accurate and | thought,

wel |, you know, people will have a chance.

They can even wite in on the bottomif they

had an objection to it. | would have submtted

that as well, so.
BY M5. RASMUSSEN:
Q Did people return the fornms to you?
A. They - -
MR LANGBERG St op.
| am going to object. Beyond the
scope.
| wll instruct you not to answer.
THE W TNESS: (kay.
M5. RASMUSSEN: Let ne tell you why |

was asking, Mtch. Because he said that when

he talked to M. Lowie, he saw his nane on the

envelope. So I'mnot -- he said earlier that

t hey had a sel f-addressed stanped envel ope, so

| amasking if it was his nanme, is he the one
to whom t hey were returned.

MR. LANGBERG Yeah, | will let him
answer that. | have been giving you a | ot of
| eeway, and | don't want to let the prior

| eeway set the standard for the rest of the

follomp. So | will let himanswer it, and we
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are not trying to hide anything. | amjust
trying to keep to the scope. So | amgoing to
start inserting those objections.

But go ahead, Dan, and answer the
guestion about who those were supposed to be
returned to. She wants to know -- again, |'ve
cl ouded t hi ngs.

So to safe the court reporter,
correct ne if I amwong, Lisa, you want to
know who the sel f-addressed stanped envel ope
was addressed to, correct?

M5. RASMUSSEN: Right.

THE WTNESS: It was addressed to ne
at ny address at 800 Petit Chalet Court.

BY M5. RASMUSSEN:

Q Ckay.

A. And that was done so | could bring
t he docunents to the city council.

Q And just to clarify one nore tine,
there is reference to petitions being submitted
to city council. Do you know if Exhibit 7 is
what is neant by petitions, if you know?

A No, | don't know. No, | don't know.

Q You don't know, okay.

| don't think that | have anynore
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guestions at this point. | think Ms. Ham has
sonme questions. Does everyone want to take a
short little break?

THE W TNESS: Yes, pl ease.

MR. LANGBERG You want a break? How
| ong of a break would you Iike, Dan?

THE W TNESS: Just enough to use the
men's room five mnutes.

MR. LANGBERG W w il take the
five-m nute break.

And then, Lisa, | amgoing to -- just
for the record, | amgoing to reserve any
objection to nmultiple questioners. | actually
don't think the rules allowit, but I
under st and these are uni que circunstances and
the timng was short, so | amgoing to
accomodate that. | can't imagine it's going
to be an issue of stuff being asked and
answered, but | just want to reserve it and
that's it. | don't think you'll hear --

M5. GHANEM HAM | would |ike to just
put on the record that we have nultiple
plaintiffs here. Do you want us to break it
down via plaintiff and we woul d have the right

to ask separately? So we could do it that way
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as well.

MR. LANGBERG That's a fair point,
and | withdraw t he objection.

M5. GHANEM HAM  Thank you.

MR. LANGBERG [It's not even an
objection. | wthdraw the reservation.

M5. GHANEM HAM  Thank you.

M5. RASMUSSEN. | am going to nove to
our conference roomwhile we take this break
and see if | could get a better signal in
t here.

(Recess taken from9:53 a.mto

10: 00 a. m)

EXAM NATI ON
BY M5, GHANEM HAM
Q Back on the record. Good norning.
El i zabet h Ghanem Ham Bar Nunber 6987.
M. Orerza, | amassociated into this
case and | amin-house counsel for the various
plaintiffs in this case, the owners of the |and

formerly known as the Badl ands Golf Course.

So you are -- understand you are
still under oath and all of the statenents that
you have nade when we began this are still in
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effect at this tinme?

A Yes.

Q kay. | amgoing to try to stick to
the scope. | amsure if | step one toe out of
line, M. Langberg will step in and rem nd ne.

But | wasn't as involved in those hearings and
perhaps | understand the scope to be slightly
different. But | amgoing to go quickly and
try to get through sone prenup stuff before |
get around to anything el se.

You had stated that you relied -- ny
under st andi ng of your testinony so far is that
you relied on a fewitens prior to purchasing
your honme in regard to your belief that you are
part of -- the hone we are referencing here in
this deposition was part of the Peccol e Ranch
Mast er Pl an?

A Yes.
Q And ny under st andi ng of your
testinony is that you relied on the FEVA

report; is that correct?

A Yes.
Q Prior to your purchase?
A Yes.
MR. LANGBERG | am objecting as to
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form bel at ed.
But go ahead.
BY MS. GHANEM HAM
Q And do you have that report in your
possessi on now?

A. Yes.

Q kay. And that's not sonething that

you produced, | don't believe. | amsure you

all will correct nme if | amwong. | am going

to request that you produce that report.

A Ckay.

Q Did you have that docunent, again,
prior to the purchase of your hone?

A. The exact docunent, |I'mnot sure if

had the original or if it's a copy.

Q kay. Wiere did you receive the copy

fronf

A | " m guessi ng FEMA.

Q kay. So how did you obtain that
copy?

A. | wote a letter to FEMA and t hey
subm tted that.

Q What did you ask FEMA to give you
exactly?

A. | wanted to know if ny hone or the
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surroundi ng area was on a fl oodpl ai n.

MR. LANGBERG El i zabeth, before you
ask the next question, | think it appears to ne
t hat you have the speaker on on your phone and
it's being picked up on your conputer, so |
t hi nk you have to close your phone |ine.

M5. GHANEMHAM Is it echoi ng?

MR. LANGBERG  Yes.

M5. GHANEM HAM | amgoing to try to
hang up ny phone. If | lose you, | wll call
back in.

(Di scussion held off the record.)
BY MS. GHANEM HAM
Q | think | was asking about the copy
of the FEMA report that you have, M. Oterza.
A Uh- huh.
Q Do you recall? Ckay.

You stated that you contacted FEMA
via tel ephone and asked for themto provide you
with information relevant prior to the purchase
of your honme and that woul d have been in 2003
and 2006; is that correct?

A. | know | contacted them | am not
sure the nethod, but | wanted to nmake sure that

ny home wasn't in a floodplain prior to ne
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purchasing it and so | did that. Now, | am not
sure if | got the original docunent or a copy
of it.

Q But you are going to produce that
docunent, correct?

A. Yes.

Q kay. And you also stated that you
relied on sone research that you did in regard
to the Peccol e Ranch Master Plan; is that

correct?

Q kay. And did you print that

resear ch?
A No.
Q kay. That research was done prior

to your purchase of your hone in Queensridge?

A Yes.

Q And it was done how? How did you
conduct the research?

A. This is 17 years ago. | don't
r emenber .

Q Did you go down to the city and
request a copy of docunentation regarding the
Peccol e Ranch Master Pl an?

A No.
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Q Did you have any contact with the
governnment, the city in regards to the Peccol e

Ranch Master Plan prior to purchasing your

hone?
A No.
Q And -- okay. You nmade a statenent, |

bel i eve, during your testinony that people were
originally for devel opment but then after the
pl ans changed, | believe you said 80 percent of
t he people were no | onger for devel opnent.
A That's correct.
Q And so did you -- do you know how
many people live in Queensridge?
MR. LANGBERG  (bjection. Beyond the
scope.
| nstruct not to answer.
M5. GHANEM HAM  That's beyond the
scope, how many people live in Queensridge?
MR. LANGBERG  Yes.
BY MS. GHANEM HAM
Q So how many peopl e do you know t hat
live in Queensridge, can you give nme a nunber?
MR. LANGBERG  (bjection. Beyond the
scope. Instruct not to answer.

M5. GHANEMHAM | amjust trying to
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ascertain, you know, what 80 percent of the
peopl e neans.
MR. LANGBERG | under st and.
M5. GHANEM HAM Let nme ask a
di fferent way.
BY MS. GHANEM HAM
Q Did you attend any neetings in
regards to the devel opnent of the property
outside of city hall?
A. No.
Q So you didn't attend any neetings at
a cl ubhouse or at the SunCoast or any outside
| ocation, is that accurate, M. QOrerza?

A Yeah, I'm --

Q | apol ogi ze.

A. | want to give you a correct answer.

Q Uh- huh. | apol ogi ze. Take your
tine.

A Yeah. |'mtrying to think of whether

| attended a Queensridge board neeting and it
was di scussed, and I'm not sure.

Q kay. D d you frequent the board
neetings, the Queensridge board neetings?

A. Not too often. Maybe once or tw ce.

Q Once or tw ce ever in your time of
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living in Queensridge?
A Yes.
Q Okay. Wien did you -- | think you
testified that you first net M. Schreck,
M. Frank Schreck at a city council hearing?
A | didn't neet Frank Schreck there. |
noticed in there he was doing a presentation.
MR. LANGBERG  (kay, you've got to
stop. Elizabeth |ost her sound, it |ooks Ilike,
so let's pause.
(Di scussion held off the record.)
(Record read as foll ows:
"Q Wen did you -- | think you
testified that you first net
M. Schreck, M. Frank Schreck at
a city council hearing?

A. | didn't neet Frank Schreck
there. | noticed in there he was
doing a presentation.")

BY Ms. GHANEM HAM
Q Prior to this lawsuit being filed,
how often woul d you say you nmet M. Schreck?
A Excuse ne?
Q Prior to the lawsuit -- this |awsuit

being filed, how often would you say you net
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with M.

A.
Q

Schreck, M. Frank Schreck?

| never did.

Never, okay.

Did you ever correspond with hinf
No.

kay. | amgoing to ask if you know

any of the follow ng people. Do you know Roger

Wagner ?
A

> O » O >» O » O >» O > O

Q

No.

Do you know Steve Caria?

| met himat Frank Schreck's office.
|"msorry. You net him--

At Frank Schreck's office.
After the |lawsuit?

Yes.

O before?

After.

kay. Do you know Duncan Lee?

No.

Jack Bi ni on?

No.

Did you ever neet with any of the HOA

board nenbers of Queensridge?

A

net them

If | went to a neeting, | amsure |
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Q Ckay. Were you ever a part of any

comm ttees agai nst the devel opnent of a golf

course?
A. No.
Q Were you aware of the existence of

any such commttee?

A. No.

Q Were you aware or were you -- or did
you participate in a collection of funds to
| egal ly battle the devel opnent of the golf
course?

A. No.

MR. LANGBERG (bjection as to form
and beyond the scope, but you have your answer.
He said, "No."

And, Dan, | really need you to pause
so | can object. Thank you.

THE W TNESS: (kay.

BY Ms. GHANEM HAM

Q Ckay. | want to understand -- did
sonebody engage you to hand out the petitions
t hat you were handing out in regards to this
matt er?

MR. LANGBERG (hjection as to form
Eli zabeth --
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M5. GHANEM HAM Let ne restate that.
MR. LANGBERG  Ckay.
BY MS. GHANEM HAM
Q | think we identified -- let ne get
ny exhibits open -- 7. W referenced it as a
petition, as a statenent, as a declaration.

| believe your testinony, M. Onerza,
was that you received an email that had this
statenent attached. |s that accurate?

A Yes.
Q Who did you receive that email fronf

MR. LANGBERG  (bj ection. Asked and
answer ed.

You can answer again.

M5. GHANEM HAM  Sorry. | apol ogi ze
if | am re-asking.

MR. LANGBERG That's all right.

She is asking you who you received it
from You can answer it again.

THE WTNESS: GCkay. It was a bl ast
email, | guess, and I'"'mnot -- | don't know who
it cane from | read it and, you know, |
t hought it was good information, and it
basically said everything that Judge Crockett

said, so | thought it was good.
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BY MS. GHANEM HAM

Q Everyt hi ng Judge Crockett said, okay.

A Yeah.

Q Did you attend the -- what are you
ref erenci ng when you say everythi ng Judge
Crockett said?

A. |"mreferencing his determ nation on
the lawsuit to stop building. | believe it
was, right? It was what, Binion? Was it
Crockett -- I'mnot sure. |'mnot sure what
t he case exactly said.

Q So are you referencing -- did you
attend a court hearing?

A. No, | did not.

Q kay. D d you read sonething about a
deci sion that Judge Crockett made in regard to
devel opnent of the | and?

A. Yeah. | believe it was Article 1 --
or Exhibit 1 that you have.

Q Exhibit 1 is your responses to the
request for production of docunents.

A. Hol d on a second. [|'msorry.

Q Yeah, | don't know the order in here.

Are you referencing sonething that

you had read?
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A Yeah, in the newspaper.

Q I n the newspaper, okay.

Did you ever see an order from Judge
Crockett, a witten decision in regards to this
matter?

A. No, | did not.

Q | want to step back just a mnute to
the email you referenced that contains this
docunent, the Exhibit 7 that we have been
referencing. Do you still retain that email in

your possession?

A. No.

Q You deleted it?

A. |"msure | did, yeah.

Q Okay. Do you recall receiving a

preservation letter froman attorney requesting
t hat you preserve all of the emails and
correspondence in relation to this matter?

A. No.

Q How soon after -- when did you
receive the email in relation to when you
di sbursed it or dissemnated it to the
comunity?

A. | don't renenber.

Q kay. Was it -- do you think it was
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wi thin days or weeks or was it a year prior?
A. No.

MR. LANGBERG (hjection as to form

You can answer .

THE WTNESS: | would guess within
seven days.

BY Ms. GHANEM HAM

Q kay. Have you ever contri buted
funds to -- have you ever contributed funds
to -- that would be utilized for objecting to
t he devel opnent of the land fornerly known as
Badl ands Gol f Course?

MR. LANGBERG (hjection as to form
bj ecti on, beyond the scope.

| nstruct not to answer.

BY Ms. GHANEM HAM
Q M. Orerza, are you paying for your
attorney's fees here today?

MR. LANGBERG  (bjection. [Instruct
not to answer. Beyond the scope.

M5. GHANEMHAM | think that's --
beyond t he scope. Beyond the scope, okay. |I'm
going to reserve the right to conme back and ask
t hat questi on.

MR. LANGBERG  Ckay.
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M5. GHANEM HAM | think | am just
about done.
BY MS. GHANEM HAM
Q M. Orerza, you nade a statenent that
you were agai nst devel opnent because there was
no zoni ng?
A. | "' m not sure what that question is.
MR. LANGBERG | am goi ng to object
as to form
M5. GHANEM HAM  Ckay.
BY M5, GHANEM HAM
Q It was ny understanding that you
testified earlier that you were agai nst
devel opnent for a few reasons. One of themis
that you felt it was in a flood zone and
anot her one was that you felt there weren't
proper reports that were done like traffic
reports and so forth and anot her one was t hat
there was no zoning. That is my understanding
collectively of your testinony.
MR. LANGBERG (hjection as to form
But you can answer.
BY Ms. GHANEM HAM
Q Does that sound accurate, |ike an

accurate sunmati on?
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A. It was cl ose, close. There were no
studi es done as to the inpact to what woul d
happen with the I ocal conmunity. And the
zoning stated that it was for open space or
parks. So as long as it's zoned for open space
and parks, there really can be no -- it's ny
under standi ng that there can be no devel opnent.

Q And where did you get that
under st andi ng fronf

MR. LANGBERG | am goi ng to object
as to form

But you can answer.

THE WTNESS: Ckay. | don't know
where | studied that or | read about it. Now,
| am sure you could do building w thout doing
studies if your city council deened it so but
t hen they woul d change the zoning, so | think
the zoning is the key here.

BY Ms. GHANEM HAM

Q And is it safe to say that's your
opi ni on based on --

A. It's definitely ny opinion because |
am not an expert.

Q kay. And that opinion was produced

based on what can you identify sonmething? In
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ot her words, did you read any of the
applications submtted to city hall for
devel opnent? D d you, you know, beyond
attending the three or four hearings speak with
any of the city council nenbers or their staff?
MR. LANGBERG (hjection as to form
You can answer the question.
BY MS. GHANEM HAM
Q What can you tell nme you relied on to
form your opinions?
MR. LANGBERG  Hang on.
M5. GHANEM HAM | apol ogi ze.
MR. LANGBERG You don't have to

apol ogize. | nmay have an instruction based on
scope. | want to -- so let ne clarify,
El i zabet h.

Are you asking what he relied upon to
formhis opinion that the stuff in the
decl arati on was accurate or are you asking
about what he relied on to formhis opinion
when he was -- back in 20177?

M5. GHANEM HAM | am aski ng what he
relied on to support his testinony today that
he was agai nst devel opnent for those reasons.

MR. LANGBERG Right. And so | m ght
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have -- we could have himstep out of the room
| amnot trying to coach him | prom se you.

| have a scope objection if you are
aski ng about anything other than what he relied
on to formthe opinion for the declarations. |
granted | eeway earlier, but | amnot going to
| et that sector the bar.

So if you are asking himabout why he
objected to it before these decl arations went
out, I amnot going to Il et himanswer that
anynore. He has answered it. But if you are
asking what he relied on for the declarations,

t hen have at it.

MB. GHANEMHAM It is ny
understanding that his testinony is essentially
that he did all of this research and work and
educated hinself prior to buying his land --
prior, sorry, to buying his honme in Queensridge
whi ch forns the basis of his declaration which
states that he relied on certain things prior
to purchasing his hone.

So when he nmakes the statenent that
he was not forced -- because of all of the
research he had done prior, that's how he cane

about that know edge, | amtrying to understand
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the foundation of it. So if you have this
particul ar question, it is beyond the scope.

MR. LANGBERG (kay. Geat.

M5. GHANEM HAM Let ne ask it
anot her way.
BY Ms. GHANEM HAM

Q Your belief -- your position in

signing that declaration was because you were
not intending on there to be any devel opnent
based on the research you had done prior to
pur chasi ng your hone. |s that accurate?

MR. LANGBERG | am goi ng to object
as to form

You can answer .

THE W TNESS: Research | did prior to

me buying the hone |ed ne to buy the hone,

okay? The rest of this, | think we are getting
alittle convoluted. | went to the city
council neeting, | listened to the experts, |

read the article that Judge Crockett on his
decision, | saw the signs outside of
Queensri dge requesting zoni ng changes, and |
used all of that information to base ny
opi ni on.

BY M5. GHANEM HAM
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Q Did you ever neet with any one of the
city council nmenbers or their staff?

A. | met with M. Seroka, | believe |
met with his staff once, and | net with
M. Seroka when he was running for office.

Q Where did you neet hi mwhen he was
running for office?

A. It was in soneone's hone that was
throwing a -- that had an open house for himto
meet the Queensridge peopl e.

Q When did you neet wwth M. Seroka
once he took office? Do you recall when that
was ?

A | don't believe | net with himafter
he took office. You are tal king about a
private neeting?

Q Yes. First it was a city council
hearing, yes.

A. No, we never had a conversation -- or
we never net privately.

Q Did you ever correspond with hinf

A. | don't renenber.

Q Did you ever correspond with his
staff?

A. Vell, I met with one of his staff
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menber s,

a gentleman. | don't renenber his

nane, and it was after the lawsuit. He asked

to talk to ne. He gave ne a call.

Q

o > O >

scope.

Was his nanme Mark Newran?

That sounds correct.

Where did you neet with hinf

Excuse ne?

Where did you neet with hinf

MR. LANGBERG  (bjection. Beyond the

| nstruct not to answer.

BY M5. GHANEM HAM

Q

Crockett'

scope.

Did you discuss with himJudge
s order?

MR. LANGBERG  (bjection. Beyond the

| nstruct not to answer.

He said this was after the litigation

was fil ed.

MS. GHANEM HAM OCh, after the

litigation was filed, okay.

MR. LANGBERG  Yes.

BY M5. GHANEM HAM

Q
One | ast

Okay. | think I'mjust about done.

revi ew.
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M. Orerza, did you do a thorough
search of your emails and correspondence in
order to respond to the request for production
of docunents that have been introduced as
Exhibit 1 to this case?

A. Yes, | did.

Q And is it your testinony that
everything you turned over through this
production is all that you were able to | ocate?

A Yes.

MR. LANGBERG Well, other than the
FEMA report which --

THE W TNESS: Yes, the FEMA report.

MR. LANGBERG | will get it to you
if you -- yes.

BY Ms. GHANEM HAM

Q So if you corresponded, if you
corresponded with the city council nenbers
and/or their staff, would that have been
sonet hi ng you saved or del et ed?

A. | didn't have it so it wouldn't be
del et ed.

M5. GHANEM HAM  So you know,

M. Langberg, through public record requests,

we do have correspondence with M. Qrerza, |
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believe, and staff. | request that he do

anot her search of his email to ensure that he
has responded accurately or carefully. |'m not
sure howto --

MR. LANGBERG | will confer with
him But let's be clear that even if he had
correspondence with staff, it wouldn't
necessarily be responsive unless it's sonething
that he relied on in comng to the belief that
the statenents in the declarations were
accurate. So | will confer with himand see if
t here was anythi ng that was m ssed.

M5. GHANEM HAM  Ckay. Al right.
don't have anything further.

MR. LANGBERG Lisa, do you have
anyt hi ng nore?

M5. RASMUSSEN: No, | don't. | am
just going to -- so thank you, M. Onerza, for
com ng down today and doi ng the deposition. W
appreciate it.

Mtch, | amjust going to nute ny
vi deo and ny phone and | eave this open for our
next depo which is in 25 m nutes.

MR. LANGBERG May | ask a question

in that regard?
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M5. RASMUSSEN:  Yes.

MR. LANGBERG If the deponent
arrives early, do you want to start early or do
you want to break until 11:007?

M5. RASMUSSEN:. Elizabeth, do you
have an opinion on that?

M5. GHANEMHAM | amfine if he
arrives early to nove forward, but | am going
to log out of this to preserve ny battery and
then just et me know by text or sonething.

(Proceedi ng concl uded at

10: 34 a.m)
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CERTI FI CATE OF REPORTER

STATE OF NEVADA
SS.
COUNTY OF CLARK

|, G ndy Huebner, Certified Court Reporter
in the State of Nevada, do hereby certify:

That | reported the taking of the Zoom
deposition of the w tness, DAN EL OVERZA,
comrenci ng on Wednesday, August 26, 2020, at
8:55 a.m

That prior to being exam ned the w tness
was by ne duly sworn to testify to the truth.

That the foregoing transcript is a true,
conpl ete, and accurate transcription of the
st enographi ¢ notes of the testinony taken by ne
in the matter entitled herein to the best of ny
know edge, skill, and ability.

That prior to the conpletion of the
proceedi ngs, the reading and signing of the
transcript was not requested by the w tness or
a party.

| further certify that | amnot a relative
or enpl oyee of an attorney or counsel of any of
the parties, nor a relative or enployee of an
attorney or counsel involved in said action,
nor a person financially interested in the
action.

| N WTNESS WHERECF, | have hereunto set ny
hand in ny office in the County of Clark, State
of Nevada, this 9th of Septenber, 2020.

C ndy Huebner, CCR No. 806
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Las Vegas ‘abused its discretion’ in Badlands vote,
judge rules

The 250-acre site of a closed golf course, seen in June 2017, is slated for development. (Patrick Connolly Las Vegas
Review-Journal)

By Jamie Munks Las Vegas Review-Journal f v =&
January 19, 2018 - 4:40 pm

Don't miss the big stories. Like us on Facebook. Like 274K

A Clark County District Court judge said the city of Las Vegas ‘“abused
its discretion” in approving a developer’s plans for condominiums
on the Badlands golf course without a major modification to the
master plan.

Opponents of plans to develop the shuttered course from the
surrounding Queensridge development challenged the City Council’s
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February 2017 vote to allow developer EHB Cos. to build condos on 17

acres at the property’s eastern tip, and requested a judge weigh in.

Judge Jim Crockett in a hearing last week sided with the opponents,

calling it “ironic” that the city and the developer “want to point to

staff recommendations that were made toward the end of this

process, but they want to disregard the repeated recommendations

by staff in the earlier stages which made it clear that a major

modification was a requirement,” according to the court transcript

from the Jan. 11 hearing.

The City Council split 4-3 in favor of
435 for-sale condominiums at the
former golf course’s eastern edge.
Multiple development plans for the
course have come before the
Planning Commission and City
Council since EHB bought the
property, though the 435 condos are
the only proposal the council has
given the green light to.
Construction on the condos hasn’t
begun. The council voted down
other development proposals in
June and August.

The condo plans are one installment
in a sustained struggle between the
developers and a group of
opponents who live in the tony
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Queensridge community, their
properties overlooking the course.
The battles have played out in
courtrooms and City Hall, and their
difference boils down to a
fundamental disagreement over
whether the golf course can be
developed.

City staff at first “repeatedly explained” a major modification to the
Peccole Ranch Master Plan was needed to approve the application,
Crockett said.

“Instead, over the course of many months there was a gradual
retreat from talking about that, and instead all of a sudden that
discussion and the need for following staff’s recommendation just
went out the window,” Crockett said.

The developers and their attorneys contend a major modification
isn’t required for their development plans and that the golf course
isn’t subject to the Peccole Ranch Master Plan. The developers also
assert the property carries hard zoning and isn’t classified common
open space.

‘“We are confident that the city’s interpretation of its own code is
proper and will ultimately prevail,” said an EHB Cos. statement
responding to Crockett’s decision.

Deputy City Attorney Phil Byrnes, who represented the city in court,
told Crockett the golf course is not a planned development district
and doesn’t require a major modification.
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City Attorney Brad Jerbic could not be reached for comment.

The judge gave Todd Bice, the attorney representing the Badlands
development opponents, two weeks to prepare an order. The
developers and the city could appeal Crockett’s decision after that’s
finalized.

This month, the council heard an appeal from the Queensridge
opponents challenging the city planning director’s decision to not
require EHB Cos. to submit a general plan amendment and a major
modification of the master plan with a new round of development
plans for another section of the course, which the council has yet to
publicly consider.

The City Council voted 4-2 to deny that appeal, with Councilwoman
Lois Tarkanian abstaining. Councilman Bob Coffin later said he
accidentally voted with the majority — the opposite of what he
intended to do. Coffin’s effort to have the council rescind that action
and take another vote on the appeal died with a 3-3 vote Wednesday.
Council members were briefed on Crockett’s decision in a closed-
door session on Wednesday.

Coffin during the open meeting questioned why the council would
revisit the issue when a judge had since ruled against the city.

‘“We lost the case. On this exact point,” Coffin said at Wednesday’s
council meeting. “Why would we today thumb our nose at the judge
and say ‘Sorry, Judge Crockett, we don’t care what you said in court
... our position is going to be against you and for whoever — the
developer.’”
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The immediate implications for the city of the court decision on
council-approved and pending plans for developing the course
weren’t immediately clear.

New plans

Last week, the Las Vegas Planning Commission voted to advance to
the City Council a separate set of plans to build single-family homes
on a large swath of the 250-acre Badlands course, west of the
planned condominium proposal. City staff recommended approval.

Multiple versions of plans have come before the Planning
Commission and the council over the past two years. The developer’s
team decried the process and how long it’s dragged on.

“The process has failed this developer. The process has not treated
this developer as it treats other developers ...” the developer’s
attorney, Stephanie Allen, told the Planning Commission Jan. 9.
“Every time you press pause it’s hundreds of thousands of dollars
that go down the tank for this particular property owner.”

Contact Jamie Munks at jmunks@reviewjournal.com or 702-383-
0340. Follow @JamieMunksR] on Twitter.

Related

Las Vegas City Council denies Badlands appeal

Las Vegas might require community outreach to develop open space
Las Vegas wants standard for golf course redevelopment

Las Vegas City Council nixes another Badlands debate
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CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT - AGENDA ITEMS 82, 130-134

LILIAN MANDEL

Oh, hello. My name is Lillian Mandel, and I've been in Las Vegas 27 years, and 17 years I've
been at Fairway Pointe, which is adjacent to the Badlands. And when we bought in that situation,
we were told that was Badlands and was open up to the public.

And then when it was sold, I all of a sudden was worried, and then | heard it was Mr. Lowie. And
because of all the projects he's done in this city, | was thrilled, because I'm right up against the
fifth hole. And mainly, one of the main things was the Tivoli Village. It was sitting on a wash, a
big hole that said nobody could build anything. He was capable of doing it.

So | approve his ability of building things that are beautiful. | don't have a problem with it, and
I'm glad that it's not a builder who's going to build big homes back there. So | would love for

them to deal with logic instead of anger. That's all | have to say.

MAYOR GOODMAN
Thank you. Thank you very much, and thank you for staying on the time.

LILIAN MANDEL

You're welcome.

DAN OMERZA

Mayor Goodman and ladies and gentlemen, my name is Dan Omerza, and | live in Queensridge.
I don't live on the golf course. | met with Mr. Lowie's representatives when he first proposed the
project. | went to his office, and it was very grand. And since that time, he's changed his position
many, many times, which makes everyone in the Queensridge development very nervous. Okay.
I think that since we just had a very big election and some folks will no longer be here on this
Council in a few short weeks, I think it would be disingenuous to vote on anything right now
until the people who have put the people in this, in your Council, are here to vote with our
representatives as we picked them. I think it would be very sad if we pushed things forward at

this point. Thank you.
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CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT - AGENDA ITEMS 82, 130-134

MAYOR GOODMAN
Thank you, Mr. Omerza. | appreciate it.

DAN OMERZA
Thank you. Yes, ma'am.

TRESSA STEVENS HADDOCK

Good evening. Tressa Stevens Haddock; I'm the lady that keeps coming back outside the gates
where the construction is. And | just want to know on what you're voting on this evening?
Where’s the construction, because, again, that's my concern. I moved there for health reasons,
and I'm the person that there's only one road where construction, and no one said tonight. Did
they change the location of where construction is, or is it still going to be Clubhouse, which is

right where my house is located? That's my question.

MAYOR GOODMAN
Thank you.

FRANK SCHRECK

Mayor, members of the City Council, Frank Schreck, 9824 Winter Palace. We have a bunch of
professionals to address some of the issues that have been raised, so we'd like to have the time to
be able to do that. We'll try to make it as brief as possible, but this is obviously a serious matter
for our community. We voiced our concern already that this is inconsistent with the general, the
Development Agreement and it shouldn't even be heard tonight.

One thing | do want to start off saying, there are not two courts that have said that the developer
has a right to develop. They got one decision that had findings of fact and conclusion of law from
Doug Smith's court that had nothing at all to do that was of the issues that were in front of him.
The other court, that we're involved in, has denied our 278A. We've appealed that. And the
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DI STRI CT COURT
CLARK COUNTY, NEVADA

FORE STARS, LTD., a
Nevada limted liability
conpany; 180 LAND CO ,
LLC, a Nevada |limted

| iability conpany; No. A-18-771224-C
SEVENTY ACRES, LLC, a Dept. No. ||
Nevada limted liability
conpany,
Plaintiffs,
VS.

DANI EL OVERZA, DARREN
BRESEE, STEVE CARI A, and
DCES 1 THROUGH 100,

Def endant s.

Z0OOM DEPGSI TI ON OF DARREN BRESEE
Taken on Wednesday, August 26, 2020
Commenci ng at 10:56 a. m
Wtness Location: 100 North Cty Parkway

Las Vegas, Nevada

Reported By: G ndy Huebner, CCR 806
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APPEARANCES:

For the Plaintiffs Fore Stars, Ltd., 180 Land Co.,
LLC, and Seventy Acres, LLC

LI SA AL RASMJSSEN, ESQ

The Law OfFfices of Kristina WIldeveld &
Associ at es

550 East Charl eston Boul evard

Suite A

Las Vegas, NV 89104

Li sa@r asmussenl aw. com

- and -

ELI ZABETH GHANEM HAM ESQ

EHB Conpani es, LLC

9755 West Charl eston Boul evard
Las Vegas, NV 89117
Eham@hbconpani es. com

For the Defendants Daniel Onmerza, Darren Bresee, and
Steve Cari a:

M TCHELL J. LANGBERG ESQ.
Brownstein Hyatt Farber Schreck, LLP
100 North Gty Parkway

Suite 1600

Las Vegas, NV 89106

M angber g@hfs. com
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| NDEX OF EXAM NATI ONS

EXAM NATI ONS PAGE
BY M5. RASMJSSEN 6
BY M5. GHANEM HAM 31
BY M5. RASMJSSEN 46
BY M5. GHANEM HAM 50
BY MR LANGBERG 51
BY M5. GHANEM HAM 53
BY M5. RASMJSSEN 55
| NDEX OF EXHI BI TS

(Oiginal exhibits attached to original transcript.)
NO. DESCRI PTI ON PAGE
Exhi bit 1. Def endant Dani el QOrerza 5

Response to Plaintiffs'

Amended First Set of Requests

for Production of Docunents

Rel ated to Defendant's

Anti - Sl app Special Mtion to

Di sm ss
Exhi bit 2. Def endant Steve Caria Response 5

to Plaintiffs' Anmended First

Set of Requests for Production

of Docunents Related to _

Def endant's Anti-Sl app Speci al

Motion to Dism ss
Exhi bit 3. Def endant Darren Bresee 5

Response to Plaintiffs'

Amended First Set of Requests

for Production of Docunents

Rel ated to Defendant's

Anti - Sl app Special Mtion to

Dism ss
Exhi bit 4. Decl arati on of Daniel Orerza 5
Exhi bit 5. Decl arati on of Darren Bresee 5

MANNING, HALL & SALISBURY APP 0936
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Exhi bi t
Exhi bi t
Exhi bi t

Exhi bi t

Decl arati on of Steve Cari a
Bl ank Decl arati on

3/ 20/ 18 Jimrerson Law Firm
Request for Preservation of
Docunents to Darren Bresee
3/ 20/ 18 Ji mrerson Law Firm

Request for Preservation of
Docunents to Steve Caria

| NFORVATI ON TO BE PROVI DED
None
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(Deposition Exhibits 1-9 marked.)
(NRCP 30(b)(4) or FRCP 30(b)(5),
as applicable, waived by the
parties prior to the comencenent
of the deposition.)
COURT REPORTER: Before we proceed, |
w Il ask all counsel to agree on the record
t hat under the current National Energency
pursuant to Section 319 of the Public Health
Services Act, there is no objection to this
deposition officer adm nistering a binding oath
to this wtness not appearing personally before
me. Counsel also agree to waiving the reading
of the caption.
Pl ease state your agreenent on the
record, beginning with noticing counsel.
M5. RASMUSSEN: On behal f of the
plaintiffs, Lisa Rasnussen, | agree.
MR. LANGBERG. M tchell Langberg on
behal f of defendants. | stipulate.
M5. GHANEM HAM  And | agree as well
to the stipulation.

(Wtness sworn.)

MANNING, HALL & SALISBURY
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Ther eupon- -
DARREN BRESEE
havi ng been first duly sworn, was

exam ned and testified as foll ows:

EXAM NATI ON
BY M5. RASMUSSEN:

Q Good norning, M. Bresee. Have you
ever had your deposition taken?

A No.

Q Ckay. So let ne tell you a couple
t hi ngs about the process.

So the court reporter is witing
everything down as you say it. So when | ask a
gquestion, make sure you wait until | am
fini shed before you give the answer so we are
not tal king over each other. Ckay?

A Ckay.

Q And then the other thing is you need
to nake sure you give an audi bl e answer every
ti me because she can't pick up head nods and
shaki ng of the head. Ckay?

A Got it. Right.

Q Al right. And if you at any tine

need to take a break, you can let ne know you
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need to take a break. M. Langberg will do the
sanme thing, if he feels |like he needs to take a
break. And | don't expect that we will go that
long. But if for any reason you need a break,
that's fine. Just let ne know W do have one
rul e about that though and that's if there is a
guestion pendi ng, you need to answer t hat
question. Ckay?

A Ckay.

Q Al right. So we are kind of Iimted
on the scope of the types of things we can ask
you here. So M. Langberg has been very
di I i gent about rem ndi ng us about our
limtations and so he sonetinmes nmakes
obj ections. And when he does, one of us wll
| et you know if you can answer the question or
not. OCkay?

A Ckay.

Q Al right. So let ne get sone
background from you.

Do you currently live in the
Queensri dge community?

A Yes.

Q And what is your address?

A 9821 Wnter Pal ace Dri ve.

MANNING, HALL & SALISBURY
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Q And how | ong have you |lived there?

A. Probably 20, 21 years.

Q Ckay. So do you renenber what year
you purchased your house?

A | had it built. | noved in
Cct ober 1999. | renenber because it was just
before the mllennium and | bought the |and
two years before that.

Q Ckay. And in terns of background,
are you enpl oyed or retired?

A. Enpl oyed.

Q And where do you work?

A | am self-enployed. | own a trucking
conpany, D & N Delivery.

Q Al right. So when you bought your
| ot, do you renenber receiving a copy of the
CC&Rs for the Queensridge comunity?

A Yes.

Q And did you also receive rules for
t he Queensridge community?

A | don't recall receiving rules, but
It may have been part of a packet | received.

Q Ckay. Wien you -- do you have what
Is called a premumIlot or --

A Yes, it is a premum]/|ot.

MANNING, HALL & SALISBURY
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Q Ckay. Al right. So you are aware
that you are a defendant in this |awsuit
obviously, so | amgoing to have you | ook at
what is -- hang on. | need to figure out what
exhibit it is.

MR. LANGBERG |If you tell nme the
docunent, | could probably tell you the
exhi bi t.

M5. RASMUSSEN. It is his responses
tothe -- | just don't knowif he is Exhibit 2
or 3.

MR. LANGBERG He is Nunber 3.
BY M5. RASMUSSEN:

Q Ckay. If you will go ahead and open
Exhi bit 3, please.

A Are you talking to ne?

Q Yes.
MR. LANGBERG It's in the book --
THE WTNESS: | don't have anyt hi ng.

MR. LANGBERG Isn't there a binder
t here?

THE W TNESS:. No.

MR. LANGBERG Oh, no. Did Dan wal k
out with the binder?

THE W TNESS: | don't have it. | was
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wondering. It's like all 1've got is a pen.

M5. GHANEMHAM |s there a way to
email themto wherever he is at and have them
make copi es now?

MR. LANGBERG | have sonebody there
t hat coul d nake another set real quick. | am
SO sorry.

(Di scussion held off the record.)

BY M5. RASMUSSEN:

Q So if you wll look at that book at
Exhi bit 3.

A Al right.

Q So this docunent shoul d say Defendant
Darren Bresee's Response to Plaintiff's Anended
First Set of Request for Production of
Docunents. |s that what the docunment is?

A Yes.

Q Ckay. So if you wll turn to Page 2,
on your response to the first request for
production, the answer is the responding party
has no docunents responsive to this request.

So | amgoing to have you go back and
| ook at the first request for production and
confirmthat you don't, in fact, have any

docunents responsive to that request.
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A | do not have any docunents.

Q Ckay. Request for Production
Nunmber 2, al so on Page 2, asks you if you have
any title or escrow docunents related to your
purchase of the residence in Queensridge. And
It says that you have no docunents responsive
to that request; is that correct?

MR. LANGBERG | will object to the
form-- hang on. | amgoing to object to the
form

You can answer.

THE WTNESS: | do not have
docunents, so | guess no, | do not. No.

BY M5. RASMUSSEN:

Q Ckay. Request for Production
Nunmber 3 states things that were -- statenents
that were made and then asks if you have
docunents responsive to that request. And
again, you said you didn't have any docunents
responsive to that request; is that correct?

A That's correct.

Q And then on Page 3, Request to
Producti on Nunber 4, again you say you don't
have any docunents responsive to that request;

Is that correct?
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A That's correct.

Q Ckay. And then response to Request
Nunmber 5, this is on Page 3 al so, again, you
say you don't have any docunents responsive to
t he request, correct?

A Correct.

Q Ckay. So now | am going to have
you -- well, let nme ask you sone additi onal
background questi ons.

So when you bought your lot in you
said it was around '97, does that sound right?

A Appr oxi mat el y, yeah, yeah.

Q Ckay. So you were given a copy of
t he Queensridge CC&Rs, and then you al so have a
Grant, Bargain, Sale Deed, correct?

A | don't recall 100 percent. | recal
seeing CC&Rs. | amgoing to say yes.

Q Ckay. Well, you got a deed to the
house, right, when you -- or the |ot, when you
bought the lot, right?

A Yes.

Q And the deed, it states what you are
getting, what's being conveyed to you, and it
has sone | anguage that says subject to. You

woul dn't di sagree with ne on that, would you?
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MR. LANGBERG (nbjection as to form

You can answer.

THE WTNESS: Wuld | -- could you
say that question again?

BY M5. RASMUSSEN:
Q Yes.

The Grant, Bargain, Sale Deed |ists
what i s being conveyed to you, which at that
time woul d have been the lot, and then it says
subj ect to, however, and it lists sone things
that it is subject to. And if you want, | wl]l
go through them

MR. LANGBERG | will object as to
form | amobjecting as to form

But you can answer.

THE WTNESS: | don't really recall,
but | wll agree that | received sonething.
And if it said to what you just said, | wll
agree to that.

BY M5. RASMUSSEN:
Q Ckay. Very well.

Ckay. So let's look now at Exhibit 7
I n your book.

A Al right.

Q Have you seen this before?
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A | believe | have, yes.

Q Ckay. And where have you seen it?

A. Wher e?

Q Yes.

A | believe it was handed to ne, and |
believe that this is what | recall, this is

what | signed sone tine ago.

Q Ckay. So who handed it to you?

A |'"'msorry, what?

Q Who handed it to you?

A A nei ghbor.

Q Ckay. Do you renenber the nane of
t he nei ghbor who handed it to you?

A H s name is Frank.

Q s that Frank Schreck?

A Yes.

Q Ckay. And do you renenber when
M. Schreck provided it to you?

A | do not.

Q And so did you sign it at the tine it
was handed to you or did you take it and sign
it later?

A Take it and signed it later.

Q And after you signed it, what did you

do with it?
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A | believe | faxed it to city council.

Q Ckay. So let's |look at what
Exhibit 7 says. |t says, "The undersigned
purchased a resident |ot in Queensridge which
Is located within the Peccole Ranch Master Pl an
Community. "

What nmade you believe that that was a
true statenent?

A | amjust |looking at it. \Were is
what you just said in the sentence here?

Q It is on Exhibit 7. It is the very
top |ine.

A Ch, the very top line. Wat nade ne
thi nk that was true?

Q Uh- huh.

A Just ny under st andi ng t hat
Queensridge is located in the Peccol e Ranch
Mast er Plan Conmunity.

Q Ckay. Wiat led to that
under st andi ng?

A The sal esman that sold ne the | ot.

Q Ckay. Anything el se?

A. Yeah. | nean, fast-forwarding in
time, probably sone of the communications that

| may have received or | ooked at, |ike Judge
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Crockett's ruling may have clarified sone

thi ngs or made ne recall sone things. So |
woul d say naybe what ever was goi ng on between
the city council or the judge's ruling.

Q Did you go to any hearings in Judge
Crockett's court?

A No.

Q Did you read Judge Crockett's -- any
orders signed by Judge Crockett?

A |' ve read excerpts.

Q Ckay. And who provided those
excerpts to you?

A | really don't recall.

Q Do you know when you woul d have been
provi ded these excerpts?

A | don't recall the tine. Probably
shortly after he cane down with his ruling, so
what ever date, year that was.

Q Do you renenber when the date was?

A | do not.

Q Do you renenber when you were handed
Exhi bits 7?

A Again, | do not recall the exact
date, of course. No, | don't recall.

Q Ckay. So these excerpts that you
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were provided, you don't renenber when you got
them or who provided themto you?

A It says -- you want specific dates.
No, | can't recall that.

Q Do you renenber who provided the
excerpts to you?

A No, | do not.

Q Wuld it have been a nei ghbor?

A Yeah. More than likely, it was a
nei ghbor.

Q Ckay. Wuld it have been
M. Schreck?

A It could have been, yeah.

Q Wuld it have been anyone else in the
community that you can think of?

A It could have been. And | don't know
his | ast nane, but there was a nei ghbor by the
name of M ke who | played tennis with
occasionally and we woul d have casual
conversati ons about what was going on, and he
may have sent a text. But | don't recall if it
was anything specific to what your question is,
so there may have been conversation. | just
don't recall.

Q Ckay. Let's |look at the next
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sentence on Exhibit 7.

A Al right.

Q It says, "The undersigned nade such a
purchase in reliance upon the fact that the
open space natural drainage system could not be
devel oped pursuant to the city's approval in
1990 of the Peccol e Ranch Master Plan and
subsequent fornmal actions designating the open
space natural drainage systemin its general
pl an as parks, recreation, open space which
| and use designation does not permt the
buil ding of residential units."

Do you see that?

A Yes, | do.

Q Ckay. So when you signed Exhibit 7,
what did you rely on to make you believe that
that statenent was true?

A | would go back to the sal esnan at
the tinme that | purchased this, that the golf
course would always remain a golf course or a
park or sone sort of open space, and then |
guess, again, fast-forward to Judge Crockett's
deci sion kind of reconfirnmed what | thought to
be true.

Q Ckay. So | just want to be clear.
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You' ve read excerpts of Judge Crockett's
deci sion, not the whole decision, right?

A | don't recall how nmuch |'ve read. |
know | ' ve read excerpts, and |' msure the whol e
deci sion was sent or whatever. Did | |ook at
everything and read everything? No.

Q Ckay. And who was the sal esman who
sold you your |ot?

A H s nane was G eg, Geg CGorjian
(phonetic).

Q Ckay. And then -- so you've
Identified either excerpts or the whole
deci sion fromthe Judge Crockett order, you've
i dentified the sal esman, and you said you think
you m ght have sone text nessages about it?

A Maybe in the nost general sense. Onh,
| may have read sonething in the newspaper as
well, now that | amjust kind of thinking about
it.

Q Ckay. And then going back to
Exhibit 7, it says, "At the tine of the
purchase, the undersigned paid a significant
| ot premumto the original devel oper as
consi deration for the open space/ natural

drai nage system" |Is that correct?
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A Yes.

Q Al right. So what were you relying
on when you agreed that that was a true
st at enent ?

A Again, | refer back to the sal esman,
Greg Gorjian.

Q Ckay. So when you adopted that
sentence at the tine of the purchase, "the
undersigned paid a significant ot premumto
the original developer,” you are relying on
what you were told by the salesman, right?

A Yes.

Q Do you know if you paid a significant
| ot prem unf?

A Yes.

Q And how do you know t hat ?

A Because | wote a check for the |ot.

Q Ckay. But how do you know t hat that
| ot that you purchased contained a prem um
conpared to other |ots?

A Because the street that | amon were
all customlots and you had to pay a prem um
what ever the val uation of each | ot was,
conpared to ot her nei ghborhoods in Queensridge

whi ch the hone price had built in the | ot
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price. So if you wanted to build a hone, you
had to pay above and beyond the hone price,
whi ch woul d be the ot prem um

Q Do you renenber how nuch you paid for
the lot?

A Not exactly. | could probably cone
close to a guess, but | think it was around
300, 000, sonething |ike that.

Q So goi ng back to Exhibit 7, you said

you signed it and then you faxed it to the

Cty, right?
A | believe I did, yes.
Q And were there any docunents -- was

there anything that you | ooked at in between
the tinme you received this from M. Schreck and
the time you sent it to the Gty?

A Were there any docunents that | nay
have recei ved?

Q O | ooked at, reviewed before you

sent this to the Gty.

A | don't recall. | --
MR. LANGBERG | am going to object
as to form
But you can answer -- you've got the
answer, "l don't recall."
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THE WTNESS: Yeah, | really don't
recal l .

MR. LANGBERG M. Bresee, please
remenber to pause just briefly before you
answer .

THE WTNESS: Al right. Al right.
Sorry.

BY M5. RASMUSSEN:

Q So | want to go back to these
excerpts or portions of Judge Crockett's order
that led you to believe that these statenents
In Exhibit 7 were accurate. Do you know how
you received then? D d you receive them on
pi eces of paper or by email, or how would they
have been received by you?

A Probably email and maybe possibly
mail. | amtrying to think if the board sent
anything out. | received sone letters or sone
docunentations fromthe board, but | don't know
If it was specific to Judge Crockett. It may
have been.

Q And when you say the board, are you
t al ki ng about the Queensri dge HOA board?

A Yes.

Q Did you talk to anyone about
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Exhi bit 7 before you signed it and/or conveyed
It to the Gty?

A Yes.

Q And who did you talk to?

A. My nei ghbor, Frank Schreck.

Q Ckay. And what was the gist of the
conversation?

A The gi st of the conversation was the
statenent that | was going to fax to the city
counci | .

Q Ckay. So M. Schreck provided it,
handed it to you, and what did he say?

A O course | don't renenber the exact
conversation. But | think the idea was that
according to Judge Crockett that if there was
going to be a change to the existing golf
course, open space, park, that there would have
to be major nodification to the plan, the
master plan, in order for that to happen. And,
you know, we purchased these |ots know ng that
this was going to remain open space and shoul d
continue to remain open space. Kind of
sonething like that.

Q Did you talk to anyone el se before

you signed Exhibit 7 and returned it to the
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Gty?

A | don't recall if | spoke to soneone
prior to this. It could have been before or
after. | just don't renenber a tine.

The individual that | nentioned
earlier, Mke, who | played tennis wth, he
happened to be on the board at the tine. So
when we would play tennis, there would be so
casual conversation about what's goi ng on.
what exactly was spoken, | don't recall
exactly. But basically the idea is what's |
my statenent that | faxed to the city counci

Q And your statenent, you are talking
about Exhibit 7, right?

A Exhi bit 7, correct.

Q Ckay. D d you provide at any ot her

me

But

n

time anything else to city council related to

the issue of devel opnent at Queensri dge?
MR. LANGBERG | am going to object
to the question as beyond the scope and

i nstruct not to answer.

M5. RASMUSSEN. (Okay. Let ne ask it

a different way.
BY M5. RASMJSSEN:

Q Regar di ng your statenent on
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Exhibit 7, the statenents that you adopted on
Exhibit 7, did you provide anything else to
city council related to Exhibit 7?

MR. LANGBERG  Sane objection. Sane
I nstruction.

BY M5. RASMUSSEN:
Q Ckay. D d you talk to anyone -- have
you ever appeared before city council?

MR. LANGBERG  Sane objection. Sane
I nstructi on.

M5. RASMUSSEN. | disagree that |
can't ask that question.

MR. LANGBERG | understand. | nean,
I f you want to tell nme how you think that fits
into what he relied on, so --

M5. RASMUSSEN:. Because | amtrying
to set atineline and | amtrying to understand
what he may have understood before he sent
Exhibit 7 to city council.

MR. LANGBERG | understand. So if
your question is -- again, if you wanted to
step out so | don't want you to think I am
coaching him

M5. RASMUSSEN: No. Let nme ask it a

different way. | think I could fix it for you.
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MR LANGBERG  Okay.
BY M5. RASMUSSEN:

Q So prior to the tine you sent
Exhibit 7 to city council, had you ever
appeared before city council?

MR. LANGBERG So -- Lisa, if you
swtched that to attended a city council, then
| woul d agree that that woul d be okay.

BY M5. RASMUSSEN:

Q Ckay. Prior to the tine you sent
Exhibit 7 to city council, had you ever
attended any city council hearings?

A No.

Q Ckay. Had you tal ked to anyone about
city council hearings prior to the tinme you
sent Exhibit 7 to the Gty?

A | don't recall.

Q Wul d you have tal ked to Frank
Schreck about city council hearings before you
sent this Exhibit 7 to the Gty?

A Yeah.

Q And if you can recall, what woul d he
have told you -- what did he tell you about
city council hearings prior to you signing
Exhi bit 772
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A | definitely don't recall that.

Q Ckay. Now | amgoing to have you
| ook at Exhibit 5, please.

A Al right.

Q Ckay. So Exhibit 5, for the record,
should say -- this should be your declaration;
I's that correct?

A Yes.

Q Al right. Just making sure we are
| ooki ng at the sanme docunent.

So if you wll turn to Page 3 of that
decl aration --

A Ckay.

Q -- and if you wll |ook at
Par agr aph 13.

A Ckay.

Q In the second sentence, you state,
"The statenents correctly summarize ny
beliefs." Do you see that?

A | do.

Q And then you say, "Further based on
my conversations with other Queensridge
resi dents, nmany other residents have simlar
beliefs.™

So let ne take these one at a tine.
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So when you say the statenents correctly
summari ze ny beliefs you, I amtrying to ask
you -- what | am asking you is where your
beliefs cone from So you've identified
conversations with M. Schreck, the sal esman
who sold you the property, and sone excerpts of
an order you've read from Judge Crockett,
right?

A. Yes. And nei ghbors.

Q And nei ghbors, okay.

So who are the nei ghbors?

A One neighbor's nane is Mke. | don't
recall his last nane. And | guess that's
pretty nmuch it that | can recall.

Q Al right. So in Paragraph 13, you
say, "Many other residents have simlar
beliefs." How do you know that?

A Because, well, in talking wth Frank
and talking wwth the board nenber M ke. But
goi ng back to Frank, he showed ne a petition
t hat was goi ng around summari zing ny beliefs
that was signed by two dozen people, and that's
pretty much it. So | knew that sone people had
the sanme beliefs just by that docunent, and
then reconfirmed with Board Menber M ke who he
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and | were kind of in agreenent on this.

Q Ckay. This petition you are
descri bing, what did it say?

A |"msorry. You broke up on the first
part. \Wat was that?

Q " msorry.

The petition that you are descri bing,
what did it say?

A | don't recall exactly what it said.
It was basically objecting to the devel opnent
fromthe open space to residential, and that's
ki nd of the gist of what everybody was upset
about .

Q Did you sign the petition?

A You know, | don't recall if | -- |
don't recall if I did. I don't know | think
my understanding was that it was going to
circle back |ater on or these were just the
signatures. | don't recall signing it. | may
have. | don't know.

Q Were you provided a copy of it?

A No.

Q So you were shown signatures and that
| ed you to believe that all these other people

bel i eved the sane thing you believed?
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A Yes.
| just renmenbered anot her nei ghbor,
I f you want to put that in.

Q Ckay. What is the nane?

A It was the neighbor to ny west, Tom
Love.

Q And did you have conversations with
Tom Love that nade any influence on you when
you adopted the statenents contained in
Exhibit 7?

A | nfluence in that it just reconfirned
my belief on what was true.

Q Ckay. And what did Tom Love say to
you? What was your conversation with hinf

A | don't recall exactly, but it was
basically the sane thing, you know, objecting
to the change of the golf course to
residential, you know. Just general
t wo- nei ghbor s- bei ng- upset - about -i t
conversati on.

Q So you were both upset about it,
right?

A Upset and that we didn't think it
could be done, but we objected to it.

Q Ckay. So anything else that led to
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your belief that the statenents you adopted in
Exhibit 7 were true?
A Anyt hi ng el se, no.

M5. RASMUSSEN. Ckay. Mtch, | have
one additional exhibit |I want to ask hi m about,
so | amgoing to email it to you. Do you
want -- | could let Elizabeth ask questions now
while | do that.

MR. LANGBERG  Yeah, so that's fine.
| will get sonebody in the copy roomto --

M5. RASMUSSEN. Yeah. [It's just one
page. |It's not a big deal so | don't think it
wll take long for you to get soneone to copy

it.

But anyway, | will turn it over to
Elizabeth. | will put nyself on nute.
EXAM NATI ON

BY M. GHANEM HAM

Q Ckay. Good norning, M. Bresee. |
am El i zabet h Ghanem Ham i n-house counsel for
Fore Stars and the designated -- the other
plaintiffs in this matter. | just have a few
foll owmup questions on what you have already

testified to.

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0964




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

A | don't see you. Are you supposed to
be on canera?

Q You don't see -- I'mup -- well, |
don't know where | am | amon canera, but |
am j oi ned on ny phone so I don't |ose audio.

A | see G ndy, Mtch, and Lisa and
nysel f.

MR. LANGBERG It's probably just the
view, but | would suggest that you don't ness
wth it so we don't accidentally disconnect it.

THE WTNESS: It's no big deal. |
can hear you.

M5. GHANEM HAM  There is a gallery
view at the top that you could click on if
you --

THE WTNESS: Do | need to do that?

M5. GHANEM HAM  No.

THE WTNESS: It doesn't matter. |
can hear you, so.

BY M. GHANEM HAM

Q Are you friends with Frank Schreck?

A Just nei ghbor friends. H, how ya
doi ng?

Q But you didn't know himprior to

owning the |ot in Queensridge?
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A | had ran into himon occasion at
ot her social events casually.

Q Approxi mately how many tines did you
speak to M. Schreck in regards to the
devel opnent of the golf course known as
Badl ands?

A Approximately -- of course | am ki nd
of guessing here, but approximately hel ps ne.
Hal f a dozen ti nes.

Q Do you know any of the follow ng
I ndi vi dual s personally or have you spoken to

any of them and | will give you a list. Jeff

Bi ni on?
A No.
Q Robert Peccol e?
A | do know himfrom high school, but

that's the only way.

Q Ckay. Have you spoken to himin
regards to the devel opnent of the land fornerly
known as the golf course at Badl ands?

A No.

Q Frank Schreck -- I'msorry. You
already testified to that.

Cl yde Turner?

A What was the original part of your
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question? Do | know these people?
Q Yes, yes. O did you speak to them

about the devel opnent of the golf course.

A No.

Q Do you know Roger Wagner ?

A You broke up. Wat was that?

Q Do you know Roger Wagner ?

A No.

Q Ckay. Have you ever been a part of a
commttee that was -- have you ever been a part

of a commttee that would neet to discuss their
opposition to devel opnent of the | and known as
t he Badl ands CGol f Course?

MR. LANGBERG | am going to object
as beyond the scope.

|"mgoing to instruct not to answer.
BY M. GHANEM HAM

Q Have you ever nmet with a group of

people in regard to the property, the | and
known as the Badl ands CGol f Course?

MR. LANGBERG | am going to object.
It is beyond the scope. To the extent --
sorry. Let nme -- Elizabeth, may | tell you
what is going to guide ny objections or do you

want ne to just object?
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M5. GHANEM HAM  Sur e.

MR. LANGBERG ~kay. To the extent
that nmet with anybody prior to the declaration
bei ng signed in those neetings provided him
Information that he relied on, I amnot going
to object.

So the pattern | will object to if
you ask before these -- the date of the
declaration did you ever neet with this group
of people, | amnot going to object because
that is foundational to did you rely on it.
But afterwards, | would object. Does that nake
sense? Do you understand?

M5. GHANEM HAM |t nakes sense to
me. Do you want ne to rephrase the question?

THE W TNESS:. Yes.

M5. GHANEM HAM Let ne rephrase the
guestion to you, M. Bresee.

BY M. GHANEM HAM

Q Rem nd nme agai n when you purchased
your home in Queensridge?

A | purchased the [ ot on or about I|ike
1997 and | noved in just prior to the year
2000. It was a customhone that | had built,

so | noved in Cctober of 1999.
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Q And when did you becone aware that
the | and known as the Badl ands Gol f Course was
I ntended for devel opnent ?

A Was i ntended or was not intended?

Q Was i ntended.

A | want to be clear on what your
question is. Wen did | becone aware of when
It was intended for devel opnent ?

Q Yes.

A Gosh, I'mnot sure. Maybe on or
about when it was closed and that there m ght
have been sone runors maybe. | don't know.

Q Ckay. Are you famliar with who
purchased the land fornerly known as Badl ands
ol f Course?

A | subsequently it being sued know t he
guy's nane, yeah.

Q Did you attend any neetings outside
of city hall in regard to devel opnent of the
| and fornmerly known as the Badl ands Col f
Cour se?

MR. LANGBERG Prior to signing the
decl arati on?
M5. GHANEM HAM  Yes, prior to

signing the declaration.
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THE WTNESS: As far as a neeting, |
recall there was a neeting at the Sun Coast of
t he nei ghbors and the developer. | believe he
was t here.

BY M. GHANEM HAM

Q Did you attend that neeting?

A | attended one of them | don't know
I f there was nore than one. But | did attend
one, Yyes.

Q Did you speak wth anyone at that
nmeeting in regard to your position regarding
reliance on the land fornerly known as the
Badl ands Gol f Course remaining a golf course?

A | didn't speak to anybody regarding
that -- I"'msorry. On. | don't recall
speaki ng to anybody on that specific point that
you just asked. | was nore of an observer.

Q Do you recall speaking to --

MR. LANGBERG |'mso sorry. Before
you ask your question, | just haven't heard
back frommny copy center. So can you pause for
a second so | can call thenf

M5. GHANEM HAM  Sur e.

(Di scussion held off the record.)
111
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BY M. GHANEM HAM
Q Can you identify for ne, M. Bresee,

any person that you may have relied on for your
position that is the foundation of the
statenent you signed being referred to as
Exhibit --

MR LANGBERG 7.

M5. GHANEM HAM  Well, no. D d we

not provide one that he had signed? Yeah,

maybe 7.
BY M. GHANEM HAM
Q -- Exhibit 7?2
A | would again refer back to the

original salesman, as far as relying on Judge
Crockett's -- a sunmarization of Judge
Crockett's judgnent and order, and then sone
casual conversation with neighbors. Kind of
t he same answer as before.

Q Ckay. Do you participate -- have you
corresponded with any of the city council

menbers and/or their staff?

A Have | ever?
Q Yes. In regards to this matter.
A Yes.

| just received Exhibit 8 here. Do
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you want nme to put it in the binder?

MR. LANGBERG And it's okay wth ne,
Lisa and Elizabeth, if you want to go back
and -- if you want to continue, Elizabeth, or
give it back to Lisa. | don't care. However
you want to do it.

M. GHANEMHAM | w il |eave that up
to you, Lisa.

M5. RASMUSSEN:. | don't care.
Exhibit 8 is the preservation letter. You can
ask himabout it, if you want, or | can do it.

M5. GHANEMHAM | will let you do

M5. RASMUSSEN. Ckay. Are you
finished wwth your questions?

M5. GHANEM HAM | am not.

M5. RASMUSSEN. Ckay. Wiy don't you
finish and then | wll do it.

MS. GHANEM HAM  Okay.
BY M. GHANEM HAM

Q So | think I was asking if you had

attended any neetings with regards to the
devel opnent of the land fornerly known as
Badl ands Gol f Cour se.

A And | answered yes.

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 0972



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

Q Ckay. M. Bresee, are you aware of
whet her you paid dues to the Peccol e Ranch
Mast er Pl an?

MR. LANGBERG | am going to object.
That's beyond the scope, and instruct not to
answer .

M5. GHANEM-HAM | am not sure if
that's beyond the scope.
BY M. GHANEM HAM

Q So your statenent that you relied
upon the open space as part of the Peccol e
Ranch Master Plan, do you believe that your
home in Queensridge is |ocated within the
Peccol e Ranch Master Pl an?

A | do believe that, yeah.

Q What is that belief based on?

A Again, | guess -- you know, | am not
really sure other than | always thought that it
was.

Q Did you think that at the tinme you
purchased your hone or your | ot upon which you
built your hone?

A Yes.

Q | s there a docunent that you can

point to that states that you are part of the
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Peccol e Ranch Master Pl an?

A |s there a docunent | could point to?

| am not in possession of that docunent, but
woul d assune it woul d have been what ever
docunents | received upon purchase of ny | ot
and conpl etion of nmy hone.

Q Are you i n possession of those
docunent s?

A | am not .

Q | don't recall, Lisa, if you asked

this question, so | apologize if |I'mrepeating

it.

Did you say you did review the
docunents at the tine of the purchase of your
| ot prior to signing?

A Did | review?

Q Yes.

A It would have been only casually, if
not at all. Whatever | needed to sign | woul
sign, | guess.

d

Q Do you know whet her your deed to your

home i n Queensridge references the Peccol e
Ranch Master Pl an?

A Am | aware that ny deed is part of
t he Peccol e Ranch Master Plan? |s that what
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you are asking?
Q No. | amasking if you are aware of

whet her your deed references the Peccol e Ranch

Mast er Pl an.
A | am not aware.
Q Ckay. |Is there -- are you aware of

whet her you pay a HOA fee to the Peccol e Ranch
Master Pl an?
MR, LANGBERG ~ (bjection -- |
wi t hdr aw.
THE WTNESS: | pay a nonthly fee. |
do not know exactly what it goes to.
BY M. GHANEM HAM
Q Do you pay a Queensridge HOA fee?
A Yes.
Q Do you pay any ot her HOA fees?
A In relation to the property at

Queensri dge?

Q Correct.
A | just pay -- | get the little coupon
booklet, | pay it in full, and mail it off once

a year. So if there is anything else that is
item zed on it, | have no idea, but | am not
aware if | pay anything el se.

Q Do you know who you wite that check
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to?

A Whoever the managenent conpany is.

Q But you are referencing Queensridge
HCA t hen?

A Yes.

Q Ckay. And nothing further?

A No.

Q Ckay. Can you advi se ne of what
subsequent formal action designated the | and
formerly known as the Badl ands Golf Course as
parks, recreation, and open space as stated in
your decl aration?

A Can you repeat that? | amtrying to
under st and.

Q Sure, sure.

Your declaration states, Exhibit 7,
If you wll take a nonent and read the second
par agraph --

A Ckay. Read the second paragraph?
Ckay.

Q Yes. At the beginning, "The
under si gned makes such purchase and relies
upon" --

Let nme know when you are finished

review ng that.
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A Ckay. So your question again is?

Q So ny question is what subsequent
formal actions did you rely upon that
desi gnated the |l and as --

A You nean fornmal action, are you
referring to --

Q In the general as plan parks, recs,
and open space -- so I'msorry. Let ne recant.
| know the court reporter didn't get us
speaki ng over each other, so let ne rephrase
t hat .

What subsequent formal action did you
rely upon that designated the land fornerly
known as the Badlands Golf Course in its
general plan as parks, recreation, and open
space?

A | guess it would be Judge Crockett's
order or judgnent or whatever it is.

Q After you purchased your hone?

A Definitely it would have been after |
purchased it.

Q Ckay. What formal actions did you
rely on prior to purchasing your hone?

A Formal action? | don't recall any.

Q Ckay. Can you explain to ne what the
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| and use designation is on the property
formerly known as the Badl ands Gol f Course?

A Explain to you what | believe it to
be?

Q Yes.

A That it's to be either a golf course,
open space, park, and it is to remain that way.
Q And you derived that understandi ng
from sonewhere other than the Judge Crockett

or der ?

A Where else? There is the sal esman
that sold ne the |ot.

Q Ckay. And rem nd ne what he told you
exactly.

A Again, this is an old conversation,
20- pl us years ago, but he was obviously trying
to sell nme the ot and | had to pay a prem um
for this |ot. He goes, oh, yeah, no, it wll
be to the effect that it wll always be an open
space, a park at least, a golf course, that
sort of thing.

Q And did you ever review your closing
docunents to confirmthe truth of those
st at enent s?

MR. LANGBERG (nbjection as to form
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You can answer.
THE WTNESS: Are you saying | can
answer ?
MR LANGBERG Yes, you nmy answer.
THE WTNESS: | forgot already the
question. Wat was the question again?
M5. GHANEM HAM  Ms. Court Reporter,
do you m nd repeating that question?
(Record read as foll ows:
"Q And did you ever review your
cl osi ng docunents to confirmthe
truth of those statenents?")
THE W TNESS: No.
M5. GHANEM HAM | have no further
guesti ons.
M5. RASMUSSEN. Ckay. |'m back on

t hen.

FURTHER EXAM NATI ON
BY M5. RASMUSSEN:
Q | am going to have you | ook at
Exhibit 8 --
MR. LANGBERG | think you cut out,
Lisa. Sorry.
111
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BY M5. RASMUSSEN:
Q " msorry.
| am going to have you | ook at
Exhibit 8 which I think you just received and
put in the book.

A Ckay. | have it.

Q Do you renenber receiving this letter
in March of 20187

A | do.

Q Ckay. So the letter asks you to
preserve certain kinds of itens, docunents,
emails. |Is that a fair assessnent?

A Yes.

Q Did you preserve anything after
receiving that letter?

A Preserve. | really didn't have any
docunents to preserve.

Q Ckay. So today | asked you questions
about what you were relying on when you adopted
the statenents in Exhibit 7, and one of the
things you told ne that you were relying on --

M5. RASMUSSEN. Eli zabeth, can you
mut e your phone because | amgetting feedback
fromyou?

M5. GHANEMHAM My phone i s nut ed,
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Li sa.
BY M5. RASMUSSEN:

Q One of the things that you told ne
you were relying on were sone excerpts for a
court order from Judge Crockett, right?

A Yes.

Q And then when | asked you how you

woul d have received them you said you thought

you got themin an email, right?
A Yes.
Q Did you preserve those enails

pursuant to the request in the letter?
MR. LANGBERG  (nbjection as to form
You can answer.
THE WTNESS: Did | preserve thenf
No.
BY M5. RASMUSSEN:

Q Why not ?

A Because this letter was received
after anything | may have del et ed.

Q So you are saying that you woul d have
received emails with excerpts from Judge
Crockett's order and you woul d have al ready
del eted t hem before you received the letter.

| s that your testinony?
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A Maybe | didn't receive Judge
Crockett's order by an email. | don't know |
mean, | didn't delete it -- | didn't receive
this letter and then subsequently del ete
anyt hi ng.

So | guess | need to go back to how I
recei ved Judge Crockett's order or information
or summary, whether it was by neighbors telling
me this, Frank Schreck telling nme this, or a
text nessage telling ne this. But | did not
del et e anything, according to what this letter
Is telling ne to do.

Q The letter asks that you save al
t hi ngs, whether it's by text or email or US
mai | or sonmeone handing it to you.

So ny question is -- and then when we
asked you to produce docunents recently, you
say you don't have any docunents responsive to
that. So ny question is why don't you have
docunents responsive and are you aware that the
| etter asked you to preserve docunents,

specifically to preserve docunents?

A Ckay. There is a | ot of questions
there. | amaware that it said to preserve.
And why | do not have the docunents, | do not
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know.

M5. RASMUSSEN. Ckay. | don't think
| have any further questions.

El i zabeth, do you?

M5. GHANEM HAM  Yes.

FURTHER EXAM NATI ON
BY M. GHANEM HAM

Q |"'msorry. | can't recall if | asked
you this because | may have been interrupted.
But have you ever net with any of the council
menbers personally or their staff, city
counci | ?

A No.

Q This is the one I think | may have
asked you. D d you ever correspond with the
city council or their staff?

A Yes.

MR. LANGBERG  Sorry. Prior to
signing the statenent?

M5. GHANEM HAM  Yeah.
BY M. GHANEM HAM

Q Did that correspondence take pl ace
prior to signing the statenent, declaration in

regard to your reliance on the Peccol e Ranch
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Mast er Pl an?
A | believe it did, yes.
Q And do you recall who you
corresponded w th?
A | believe it was Council man Beers.
Q And is it your testinony that you
didn't retain any of that correspondence?
A That is correct, yeah.

Q Do you recall if you corresponded

wth any other of the city council nenbers in

regards to this devel opnent of the | and?
A | don't believe | did.
M5. GHANEM HAM  Ckay. | have
not hi ng further.
MR. LANGBERG | have a couple
questions, if you are done. Lisa, are you
done?

M5. RASMUSSEN:  (Noddi ng.)

EXAM NATI ON
BY MR LANGBERG
Q Ckay. M. Bresee, do you have
separate work and personal email accounts?
A Yes.
Q And - -
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A Yeah.

Q Ckay. Can you expl ain what your
process is for your decision to save or delete
emai | s?

A. Well, | used ny work email for ny
personal email and to basically keep it clean.
If it is sonething | need to save as far as
like for me to renenber sonething, | mght save
It. Oherwse, | just delete it upon reading
it.

Q Ckay. To be clear, when you say
delete it upon reading it, do you literally
nmean that after you read an enmail, you delete
it if you don't think you need to save it?

A Yes.

Q Wth respect to the issues
surroundi ng the di spute regardi ng the
devel opnent of the Badl ands, do you know
whet her your practice was to keep those enmails

or delete them when you've read thenf

A State the first part of your question
again.
Q Sur e.

Focusing on any emails that you had

regarding what | wll call the Badl ands
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devel opnent dispute --
A Ckay.
Q -- are those enmails that you
consi dered i nportant that you kept or that you
didn't need and del eted after you dealt with
t henf
A | didn't consider theminportant and

| deleted themas soon as | pretty nuch opened

them | amnot even sure if | pretty nuch read
t hem
Q So the record is clear, with respect

to anything that you relied on when you signed
the statenent that is Exhibit 7, did you delete
anything after you were served wth that

preservation letter?

A No.
MR. LANGBERG | have no further
guesti ons.
M5. GHANEMHAM | have just two

fol |l ow up questions.

FURTHER EXAM NATI ON
BY M5. GHANEM HAM
Q In reference to the questions about

your emails, your testinony that you did
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correspond to your recollection with at | east

Bob Beers, do you know which email account you

used?

A That | would rely on? What was
your - -

Q Earlier you testified that you
bel i eved you corresponded w th Counci |l man
Beers; is that correct?

A Yes, yes.

Q Ckay. Which email did you utilize
for that correspondence?

A Which email did | use?

Q Yes.

A My work email .

Q Your work email, who supports that
email? Is it AOL? Wo do you use for that?

don't know if I'musing the right term |'m

t echnol ogi cal l y
A Emai | ?
Q Yeah. Is it --
A It's a Gmail .
Q It's a Gmil account. Ckay.
Do you ever recall supporting the
devel opnent of the property, of the |and?
A Yes.
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MR. LANGBERG  (bj ection. Beyond the
scope. Instruct not to answer. He answered.
You' ve got it.

THE WTNESS: Cot it.

BY M. GHANEM HAM
Q You did support it, okay.
Al right. 1 have nothing further.
MR. LANGBERG Great. Lisa, anything

further?

FURTHER EXAM NATI ON
BY M5. RASMUSSEN:
Q Can | just ask what your work email
address is?
A Yeah. It's -- do you want ne to
answer that? It's
777ai rtruckexpress@mail.com
M5. RASMUSSEN:. Ckay. | don't have
any further questions.
MR. LANGBERG Okay. | don't either.
M5. RASMUSSEN:. Thank you. So nmake
sure you | eave the exhibit book there.
(Proceedi ngs concl uded at
12:10 p. m)
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CERTI FI CATE OF REPORTER

STATE OF NEVADA <
COUNTY OF CLARK

|, G ndy Huebner, Certified Court Reporter
in the State of Nevada, do hereby certify:

That | reported the taking of the Zoom
deposition of the w tness, DARREN BRESEE,
commenci ng on Wednesday, August 26, 2020, at
10: 56 a. m

That prior to being exam ned the w tness
was by ne duly sworn to testify to the truth.

That the foregoing transcript is a true,
conpl ete, and accurate transcription of the
st enographi c notes of the testlnDnK taken by ne
in the matter entitled herein to the best of ny
know edge, skill, and ability.

That prior to the conpletion of the
proceedi ngs, the reading and signing of the
transcri pt was not requested by the w tness or
a party.

| further certify that | amnot a relative
or enployee of an attorney or counsel of any of
the parties, nor a relative or enployee of an
attorney or counsel involved in said action,
nor a person financially interested in the
acti on.

| N W TNESS WHERECF, | have hereunto set
hand in ny office in the County of Clark, State
of Nevada, this 9th of Septenber, 2020.

C ndy Huebner, CCR No. 806
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TO: City of Las Vegas

The undersigned purchased a residence/lot in Queensridge which is located within the Peccole
Ranch Master Planned Community.

The undersigned made such purchase in reliance upon the fact that the open space/natural
drainage system could not be developed pursuant to the City's Approval in 1990 of the Peccole
Ranch Master Plan and subsequent formal actions designating the open space/natural drainage
system in its General Plan as Parks Recreation — Open Space which land use designation does

not permit the building of residential units.

At the time of purchase, the undersigned paid a significant lot premium to the original developer
as consideration fot the open space/natural drainage system.

Resident Name (Print)

Resident Signature

Address

Date

TO: City of Las Vegas
urchased a residence/lot in Queensridge which is located within the Peccole

The undersigned p
Ranch Master Planned Community.

ance upon the fact that the open space/natural

drainage system could not be developed pursuant to the City's Approval in 1990 of the Peccole
Ranch Master Plan and subscquent formal actions designating the open spacc/nat‘mak drainage
system in its General Plan as Parks Recreation —Open Space which land use designation does

not permit the building of residential units.

The Undersigned made such purchase in reli

Resident Name (Print)

Resident Signature

Address

Date
APP 0991
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James J. Jimmerson-
Lesley E. Cchen
Michael C. Flaxman

*ALSC ADMITTED IN CALIFORNIA

March 20, 2018

By Email and U.S. Mail

Darren Bresee
9821 Winter Palace Dr.
Las Vegas, NV 89145

Re: Request for Preservation of documents, electronically stored
information and other evidence.

Dear Mr. Bresee:

We have been retained to prepare this letter on behalf of the owners of approximately
250 acres of real property upon which the Badlands Golf Course was formerly operated
(“the Property”), including Fore Stars, Ltd., 180 Land Co., LLC and Seventy Acres, LLC,
as well as its principals and executives, including EHB Companies, Yohan Lowie, Vickie
DeHart, Paul DeHart and Frank Pankratz (collectively for purposes of this letter, called
“Property Owners.”)

This letter is sent as a formal request that you comply with your legal duty to preserve
any and all evidence relating to the Property and the Property Owners, as defined by Rule
34 of the Federal Rules of Civil Procedure and Rule 34 of the Nevada Rules of Civil
Procedure. Additionally, Nevada Revised Statute 199.220 provides criminal penalties for
failing to preserve evidence and states in pertinent part:

Every person who . . . with intent to delay or hinder the administration of the law or
prevent the production thereof at any time, in any court or before any officer,
tribunal, judge or magistrate, shall willfully destroy, alter, erase obliterate or
conceal any book, paper, record, writing instrument or thing shall be guilty of a
gross misdemeanor.

To fulfill your legal obligation, you must take any and all reasonable steps to preserve all
hard copy documents and electronically stored information, including, but not limited to,
emails, social medial posts, and text messages, and computer, phone and tablet hard
drives and memory, that could be relevant to the Property and the Property Owners. Such
evidence includes, but is not limited to, letters, emails, any form of social media, text

415 SOUTH SIXTH STREET, SUITE 100 « LAS VEGAS, NV 89101 « (702) 388-7171 « FAX: (702) 387-1167 « EMAIL: atfomeys@fimmersoniawfimn.com
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Request for Preservation
Fore Stars, Ltd., Seventy Acres, LLC, 180 Land Co, LLC
March 20, 2018

Page 2

messages, voice messages and the like that relate in any way to the Property or the
Property Owners, including, but not limited to, the following:

Any and all communications in any form by and between homeowners and the
related HOA,;

Any and all communications in any form to and from the members of the Las Vegas
City Council or its staff;

Any and all communications in any form to and from the members of the Las Vegas
City Planning Commission or its staff;

Any and all communications in any form to and from any employee of the City of
Las Vegas;

Any and all communications in any form to and from any quasi-governmental
bodies including but not limited to the Las Vegas Valley Water District, the Clark
County School District, and the Las Vegas Fire Department;

Any and all records of funds used or provided to others for use relating in any way
to the Property, the Property Owners, including but not limited to any and all legal
disputes relating to the Property or Property Owners;

Any and all public or provide posts, interviews, social media posts, or
communication exchanges regarding the Property or the Property Owners; and

Any and all communications between and among homeowners relating in any way
to the Property or the Property Owners.

The foregoing list is not exhaustive and you must preserve all information relevant to the
Property and/or its owners. All hard copy and electronically stored information must be
preserved intact and without modification. Your failure to preserve relevant information
may constitute a spoliation of evidence which could allow for a variety of remedies
including sanctions against you.

I
i
1
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Request for Preservation
Fore Stars, Ltd., Seventy Acres, LLC, 180 Land Co, LLC

March 20, 2018
Page 3

We trust that you will preserve the information as required, but in the event of a dispute
arising from your failure to do so, we will rely on this letter in Court as evidence of this

request and notice to you of your preservation obligations.
Thank you for your attention to the foregoing.

Sincerely,
THE JIMMERSON LAW FIRM, P.C.

- James J/Jimmerson, Esaq.

JJJ/isp
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IN THE SUPREME COURT OF THE STATE OF NEVADA

fk%

FORE STARS, LTD., a Nevada Limited Liability
Company; 180 LAND CO., LLC, a Nevada Limited

Case No: 82338
Liability Company; SEVENTY ACRES, LLC, a ase o

Nevada Limited Liability Company, (lead case)
Appellees,

Vs. Consolidated With:

DANIEL OMERZA, DARREN BRESEE, STEVE 82880

CARIA, and DOES 1-1000, :
(same caption)

Appellants,

JOINT APPENDIX SUBMITTED BY APPELLANTS AND APPELLEES
VOLUME 8 (Pages 996-1216)

Lisa A. Rasmussen, Esq.
Nevada Bar No. 7491

The Law Offices of Kristina
Wildeveld & Associates

550 E. Charleston Blvd. Suite A
Las Vegas, NV 89104

Tel. (702) 222-0007

Fax. (702 222-0001
lisa@veldlaw.com

Attorneys for Appellees Fore Stars,
180 Land Co, and Seventy Acres

MITCHELL J. LANGBERG, ESQ.

Nevada Bar No. 10118

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106

Telephone: 702.383.2101

Facsimile:  702.382.8135

Docket 82880 Document 2021-29191
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JOINT APPENDIX INDEX

Vol. Description Date Bates No.

1 Complaint with Exhibits 3/15/18 1-95

2 Request for Judicial Notice in 4/13/18 96-147
Support of Special Motion to
Dismiss

2 Motion to Dismiss 12(b)(5) 4/13/18 148-162

2 Special Motion to Dismiss 4/13/18 163-197

2 Opposition to Special MTD 5/4/18 198-219

2 Opposition to MTD 12(b)(5) 5/7/18 220-235

2 Reply to Special Motion to Dismiss 5/9/18 236-251

2 Reply to MTD 12(b)(5) 5/9/18 252-262

2 Request for Judicial Notice in 5/9/18 263-300
support of Reply to Special MTD

2 Plaintiff’s First Supplement to their 5/11/18 301-305
Opposition to Special MTD

3 Plaintiff’s Second Supplement to 5/11/18 306-327
their Opposition to Special MTD

3 Defendants’ Supplement in Support 5/23/18 328-365
of MTD

3 Plaintiff’s Supplement in Support of 5/23/18 366-425
Opposition to Special MTD

4 Plaintiffs’ Errata to Complaint 6/11/18 426-523

4 Findings of Fact, Conclusion of Law 6/20/18 524-537
denying Motion to Dismiss

4 Notice of Appeal to FFCOL 6/27/18 538-572

5 Plaintiffs’ Motion for an Order 9/14/18 573-631
Permitting Discovery

5 Defendants’ Opposition to Mtn for 10/1/18 632-639

Discovery
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Plaintiffs’ Reply to Mtn for 10/12/18 640-664
Discovery

Plaintiffs’ Supplemental Exhibit in 10/17/18 665-670
Further Support of Discovery Mtn

Defendants’ Supplemental Exhibits 10/18/18 671-679
in Further Support of Opposition to

Mtn for Discovery

Minutes and Order from Discovery 10/19/18 680-681
Commissioner

Defendants’ Objections to the 1/3/19 682-688
Discovery Commissioner’s Report

and Recommendation

Plaintiffs’ Response to Objections to 1/30/19 689-712
R&R

Order Denying Mtn for Discovery 4/11/19 713-715
Nevada Supreme Court Order on 1/23/20 716-728
remand

Nevada Supreme Court Order on 2/27/20 729-730
Rehearing

Supplemental brief for limited 5/6/20 731-737
discovery

Opposition to request for discovery 5/11/20 738-748
May 29, 2020, Minute Order 749
Defendants’ Request for 5/29/20 750-752
Clarification

Minute Order on Request for 6/5/20 753
Clarification

Defendants’ Motion for protective 7/2/20 754-799
order

Plaintiff” response to motion for 7/7/20 800-815
protective order

Reply in support of protective order 7/9/20 816-821
July 21. 2020 Minute order 7/21/20 822
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6 Order granting protective order 8/3/20 823-829

7 Plaintiffs’ Supplemental Opposition 10/14/20 830-995
to Motion to Dismiss (PART 1)

8 Plaintiffs’ Supplemental Opposition 10/14/20 996-1216
to Motion to Dismiss (PART 2)

9 Errata to Supplemental Opposition 10/14/20 1217-1222
to Motion to Dismiss

9 Defendants’ Supplemental Reply to 10/30/20 1223-1254
Motion to Dismiss

9 Declaration of Mitchell Langberg in 10/30/20 1255-1257
Support of Supplemental Brief
(Reply) to Special MTD

9 November 9, 2020, Minute Order 11/9/20 1258-1259

9 Findings of Fact and Conclusions of 12/3/20 1260-1272
Law granting Motion to Dismiss

9 Plaintiffs’ Objections to Proposed 12/3/20 1273-1286
Findings of Fact, Conclusions of
Law as Proposed by Plaintiff

9 Notice of Entry of Order on FF, 12/10/20 1287-1302
COL and Order granting Special
MTD

9 Motion to Reconsider Order 12/24/20 1302-1356
Granting Special MTD

9 Motion for Attorneys Fees and Costs 12/31/20 1357-1420

10 Defendants’ Opposition to MTN to 1/7/21 1421-1428
Reconsider Order Dismissing

10 Plaintiffs’ Reply to Mtn to 1/14/21 1429-1440
Reconsider

10 Errata to Reply to Mtn Reconsider 1/14/21 1441-1477

10 Opposition to Motion for Attorney’s 1/22/21 1478-1591
Fees and Costs

11 Minute Order Denying Motion to 1/25/21 1592

Reconsider
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11 Mtn to Reconsider Minute Order 2/2/21 1593-1596
dated 1/25/21

11 Order Denying Mtn to Reconsider 2/4/21 1597-1604
Order Dismissing

11 Declaration of Lisa Rasmussen 2/12/21 1605-1607
submitted as Supplement to Mtn for
Attorney’s Fees

11 Reply in support of Motion for 2/12/21 1608-1614
Attorney’s Fees and Costs

11 Order Granting Motion for 4/16/21 1615-1620
Attorney’s Fees and Costs

11 Notice of Appeal Case No. 82338 1/8/21 1621-1639

11 Notice of Appeal Case No. 82880 5/5/21 1640-1650

11 Reporter’s Transcript of Proceedings 5/14/18 1651-1712
on SLAPP Motion to Dismiss

11 Reporter’s Transcript of Discovery 10/19/18 1713-1728
Commissioner Proceedings

11 Reporter’s Transcript of Post 4/29/20 1729-1744
Remand Hearing

11 Reporter’s Transcript of 7/13/20 1745-1775
Proceedings, Discovery/Protective
Order Hearing

11 Reporter’s Transcript of 7/29/20 1776-1781
Proceedings, Discovery/Protective
Order Hearing

11 Reporter’s Transcript of 11/9/20 1782-1792
Proceedings, on Special Motio to
Dismiss, Post Remand

11 Reporter’s Transcript of Proceedings 3/31/21 1793-1815

on Motion for Attorney’s Fees
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DI STRI CT COURT
CLARK COUNTY, NEVADA

FORE STARS, LTD., a
Nevada limted liability
conpany; 180 LAND CO ,
LLC, a Nevada |limted

| iability conpany; No. A-18-771224-C
SEVENTY ACRES, LLC, a Dept. No. ||
Nevada limted liability
conpany,
Plaintiffs,
VS.

DANI EL OVERZA, DARREN
BRESEE, STEVE CARI A, and
DCES 1 THROUGH 100,

Def endant s.

Z00OM DEPGSI TI ON OF STEVE CARI A
Taken on Wednesday, August 26, 2020
Commencing at 12:34 p.m
Wtness Location: 100 North Cty Parkway

Suite 1600

Las Vegas, Nevada

Reported By: G ndy Huebner, CCR 806

MANNING, HALL & SALISBURY
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APPEARANCES:

For the Plaintiffs Fore Stars, Ltd., 180 Land Co.,
LLC, and Seventy Acres, LLC

LI SA AL RASMJSSEN, ESQ

The Law OfFfices of Kristina WIldeveld &
Associ at es

550 East Charl eston Boul evard

Suite A

Las Vegas, NV 89104

Li sa@r asmussenl aw. com

- and -

ELI ZABETH GHANEM HAM ESQ

EHB Conpani es, LLC

9755 West Charl eston Boul evard
Las Vegas, NV 89117
Eham@hbconpani es. com

For the Defendants Daniel Onmerza, Darren Bresee, and
Steve Cari a:

M TCHELL J. LANGBERG ESQ.
Brownstein Hyatt Farber Schreck, LLP
100 North Gty Parkway

Suite 1600

Las Vegas, NV 89106

M angber g@hfs. com
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| NDEX OF EXAM NATI ONS

EXAM NATI ONS PAGE
BY M5. RASMUSSEN 6
BY M5. GHANEM HAM 66
| NDEX OF EXHI BI TS

(Original exhibits attached to original transcript.)
NO. DESCRI PTI ON PAGE
Exhi bit 1. Def endant Dani el QOrerza 5

Response to Plaintiffs'

Amended First Set of Requests

for Production of Docunents

Rel ated to Defendant's

Anti - Sl app Special Mtion to

DI sm ss
Exhi bit 2. Def endant Steve Caria Response 5

to Plaintiffs' Amended First

Set of Requests for Production

of Docunents Related to _

Def endant's Anti-Sl app Speci al

Motion to Dism ss
Exhi bit 3. Def endant Darren Bresee 5

Response to Plaintiffs'

Amended First Set of Requests

for Production of Docunents

Rel ated to Defendant's

Anti - Sl app Special Mtion to

Di sm ss
Exhi bit 4. Decl aration of Dani el Onerza 5
Exhi bit 5. Decl aration of Darren Bresee 5
Exhi bit 6. Decl aration of Steve Caria 5
Exhi bit 7. Bl ank Decl arati on 5

MANNING, HALL & SALISBURY APP 0999
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Exhi bit 8.

Exhi bit 9.

3/ 20/ 18 Jinmerson Law Firm
Request for Preservation of
Docunents to Darren Bresee

3/ 20/ 18 Ji merson Law Firm

Request for Preservation of
Docunents to Steve Caria

| NFORVATI ON TO BE PROVI DED
None

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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(Deposition Exhibits 1-9 marked.)

COURT REPORTER: Before we proceed, |
w Il ask all counsel to agree on the record
that under the current National Energency
pursuant to Section 319 of the Public Health
Services Act, there is no objection to this
deposition officer adm nistering a binding oath
to this wtness not appearing personally before
me. Counsel also agree to waiving the reading
of the caption.

Pl ease state your agreenent on the
record, beginning with noticing counsel.

M5. RASMUSSEN. On behalf of the
plaintiffs, Lisa Rasnussen, | agree.

MR. LANGBERG. M tchell Langberg on
behal f of defendants. | stipulate.

M5. GHANEMHAM |t's Elizabeth
Ghanem Ham on behalf of Fore Stars, in-house
counsel associated in this case, and | agree as
well to the stipulation.

(Wtness sworn.)

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1001
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VWHEREUPON:
STEVE CARI A
havi ng been first duly sworn, was

exam ned and testified as foll ows:

EXAM NATI ON
BY M5. RASMUSSEN:
Q So have you ever had your deposition
t aken before?
A Once. Yeah, just once, | believe.

Q Ckay. How I ong ago was that?

A Ch, gosh. It was -- you know, | want
to say probably possibly five years ago, but |
amnot sure. It was in reference to a
construction defect lawsuit that | wasn't -- |
was just an owner of a unit, in fact the unit
that | live in in Queensridge.

Q Ckay. So let ne just go over sone
ground rules. It's alittle bit hard when we
are on video, so nake sure | finish ny question
before you start to give the answer because the
court reporter is recording everything, and
then if you could give audible --

MR. LANGBERG Lisa, |I'msorry. But

your audio is just frozen again, and your video

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1002
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Is frozen.
(Di scussion held off the record.)
BY M5. RASMUSSEN:

Q What | was saying, M. Caria, is that
| just need to nmake sure you let ne finish
asking a question before you start the answer
and then make sure you give audi bl e answers
because the court reporter --

MR. LANGBERG | think you froze
again. |'mso sorry.

M5. RASMUSSEN. Ckay. Can you hear
me now?

MR. LANGBERG  Yes.

MS. RASMUSSEN. Ckay. Al right. |If
It happens again, | wll try tethering to ny
phone because that sonetines works. So just
|l et me know, Mtch, if it keeps happeni ng.

MR. LANGBERG O course.
BY M5. RASMUSSEN:

Q So, M. Caria, if you need to take a
break, you could let us know. Your attorney
can ask to take a break as well. The only rule
about that is that you can't take a break when
there is a question pending. Understood?

A Yes.

MANNING, HALL & SALISBURY
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Q Ckay. Al right. So let ne get
started on sone background. So where do you
live?

A 9101 Alta Drive, Unit 202, 89145.

Q Ckay. That's in one of the
Queensridge Towers, right?

A Yes. Tower 1.

Q Ckay. And when did you purchase that
property?

A 2013.

Q Ckay. And do you renenber when you
purchased it that part of the Purchase
Agreenent and Joint Escrow Instructions
contai ned a docunent that had sonething called
a Declaration of Condom nium attached to it?

A | do not recall.

Q Ckay. And are those the kinds of
docunents that you would still have in your
possessi on?

A |f they gave themto ne, | would
t hi nk so.

Q Ckay. And do you renenber that -- do
you renenber whether or not you read certain
di scl osures that were in both the Purchase

Agreenent and Joint Escrow Instructions and the

MANNING, HALL & SALISBURY
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Decl arati on of Condom ni unf

A | don't recall any particular
docunent. They had like a foot high of
paperwork, so | don't recall.

Q Ckay. And do you renenber reading
specifically anything that stated that there
was an excl usive, that you were basically
agreeing on certain itens regarding |and use
and vi ews?

A. No --

MR. LANGBERG  (bjection as to form

But you can answer. He did answer.
Sorry. He said no.

M5. RASMUSSEN: Reading --

MR. LANGBERG  You crashed on the
begi nni ng of that question.

BY M5. RASMUSSEN:

Q Ckay. Hold on a second.

Do you renenber readi ng disclosures
that specifically stated that the seller was
maki ng no representations as to the subdivision
use or devel opnent or any of the adjoining or
nei ghbor hood | and?

A No.

Q And do you know who the seller was

MANNING, HALL & SALISBURY
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when you purchased your condom ni unf
A. No. | didn't know the seller.
Q Ckay. Al right. So you purchased

your condominiumin --

MR. LANGBERG  You froze again. |'m

sorry. Still froze.
(Di scussion held off the record.)
BY M5. RASMJSSEN:

Q M. Caria, | amgoing to fast-forward

to ask you when you | earned that there was
potenti al devel opnent on the --
MR. LANGBERG  You just froze out
again. Can | offer a suggestion?
M5. RASMUSSEN:  Yeabh.
(Di scussion held off the record.)
BY M5. RASMUSSEN:
Q When did you learn that there was
potenti al devel opnent on what used to be the
Badl ands CGol f Course?

A. | ' m not sure.

Q So let ne ask you sonme questions that

m ght give you a frane of reference with regard

to that.

Do you renenber attending a neeting

and speaking to the Las Vegas City Council in

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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Oct ober of 20167
A Not officially. | went to a |lot of
meetings, and | don't know specifically one
neeting fromthe other.
Q Ckay. So would you have any reason
to doubt that you attended a city council
nmeeting in October of 20167
A No.
Q Ckay. So if you attended a city
council neeting, then you woul d have at | east
had sone know edge because you were there
t al ki ng about devel opnment on the forner
Badl ands Gol f Course, you would have at | east
had sone know edge that there was a plan for
devel opnent, right?
MR. LANGBERG  (nbjection as to form
But you may answer the question.
THE W TNESS: Can you repeat that

pl ease, Lisa?

BY M5. RASMUSSEN:

Q Yeah. Wiy don't | do this for you.
| amgoing to read from--

| am happy to provide this to you,
but | amjust going to read sone of the

comments that M. Caria nade at the city

MANNING, HALL & SALISBURY
Certified Court Reporters - (702) 382-2898
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counci|l neeting to jog his nenory. Ckay?
MR. LANGBERG  Sure.
BY M5. RASMUSSEN:

Q "My nane is Steve Caria. | live at
9101 Alta Drive, Unit 202. | am here
representing on behalf of a petition that was
signed on Cctober 13th by residents and a few
renters of One Queensridge Place," and then you
apol ogi zed for having a vocal cord problem and
then you go on to say, "First | would like to
address the fact that 25 percent of the people
at One Queensridge Place are renters," and then
you say, "Approximately 30 to 50 percent of the
peopl e at One Queensridge Place are second,
third, or fourth honmes and not around at any
given tine."

That's how your comments before the
city council starts. So does that jog your
menory of you attending a city council neeting
i n October of 20167

MR. LANGBERG | amgoing to let him
answer, but | amgoing to object to the form
But go ahead.

THE WTNESS: It cut out, and |

didn't hear the last part and the question

MANNING, HALL & SALISBURY
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associ at ed.
BY M5. RASMUSSEN:

Q Ckay. So | have read sonme comments
that you nade at a city council neeting on
Oct ober 18, 2016, and then | asked if that
j ogged your nenory as to the fact that you
appeared at a city council neeting on
Oct ober 18, 2016.

A | believe if you have notes fromthe
neeting, that that would be appropriate, that I
did attend the neeting in 2016.

Q Ckay. And you reference at that
neeting a petition that had been circul at ed.
Did you hear that part of what | was readi ng?

A Ch, you know, | heard part of it.

Yes, | do know you said that.

Q Ckay. So we can at | east establish
t hat you were involved in opposing devel opnent
on the forner Badl ands Golf Course as early as
Oct ober of 2016. Does that sound fair?

MR. LANGBERG W will accept because
| believe, Lisa, if you are reading froma
transcript, | wll accept your representation
of the date, and so we w |l agree that he made

t hose statenents on that date. And if it was

MANNING, HALL & SALISBURY
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I n opposition, then it was.

M5. RASMUSSEN. Ckay.
BY M5. RASMUSSEN:

Q M. Caria, what | amtrying to do is
establish dates, and the reason | amdoing this
I S because | asked you when you becane aware
that there was potential devel opnent on the
Badl ands Gol f Course, and you told nme you
didn't know So | amtrying to give you sone
dates for frame of reference. | amnot trying
to trick you.

A No, | understand. | amjust trying
to be truthful.

Q Ckay. Under st ood.

Al right. So -- and you said that
you appeared at the city council on nunerous
occasions, so | have sone of those other dates
and one of the other dates is February 15,
2017, another one is August 2, 2017, and
anot her one is Septenber 6, 2017. Does that
sound about right to you?

A | f you have the records, that could
be correct. | only add one thing. MW wfe had
cancer in 2015 and treatnents in '15 and a

carryover for a few years of serious illness,

MANNING, HALL & SALISBURY
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so ny nenory can be a little fogged about sone
of these things.

Q Ckay. Very good. So I'mnot trying
to pin you down to an exact date. | amjust
trying to get a frane of reference.

A | under st and.

Q Ckay. And let's do this. Let's go
to Exhibit 2, which is in the notebook in front
of you.

A Uh- huh.

Q And this is your responses to our
request for docunents. Do you see where it
says on the caption Defendant Steve Caria
Response to Plaintiff's Amended First Set of
Request for Production of Docunents?

A Yes.

Q Ckay. | just want to nmake sure
you' ve got the sane docunent in front of you.

So go ahead and turn, if you wll, to
Page 2 of that docunent.

A Uh- huh.

Q And on Line 13, there is a request
for production, and then on Line 23, there is a
response to that request. In your response to

t hat request, you say, "Responding party relied

MANNING, HALL & SALISBURY
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on the transcript of the proceedings in the
Binion matter that is produced wth these
responses."” And then you say, "Responding
party also relied on the Crockett deci sion but
has not located it." And then you further say,
"Respondi ng party also relied on an email which
I's produced with these docunents."
That was your response, correct?

A Yes.

Q Ckay. So | amgoing to kind of go
t hrough each of those -- well, a few of those
things are attached at the end. So let's flip
to the end of your responses. And if you wll
| ook at the fifth page in your docunent after
your responses end, there is an enmail attached.

| would like you to find that enail.

A. The ennil is from Frank Schreck?
Q Correct.
A Ckay.

Q Ckay. And that email is dated
January 11, 2018. Do you see that?

A Let me see. Yes.

Q Ckay. And it is from Frank Schreck
and it is to various people. You see that,

right?

MANNING, HALL & SALISBURY
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A Yes.
Q Al right. So let ne start with sone
of the other people that are -- that that emil

was sent to and ask if you know any of those

peopl e.
Do you know Jack Bi ni on?
A | have nmet Jack, but we are not on a
personal -- have a personal relationshinp.

Q Ckay. And have you net Roger Wagner?

A | have.

Q Have you net -- and so what is your
relationship wth Roger \Wagner?

A Not a personal one. | just net him
on a couple of occasions with -- once at a
party, probably at potentially one of the
counci | neetings, and nmaybe any ot her neetings
t hat m ght have been associated to Queensri dge.

Q Ckay. Do you know M chael Buckl ey?

A | don't recall the nane.

Q Do you know Shawna Hughes?

A | have nmet Shawna Hughes but don't
have a relationship wth her.

Q And do you know Cl yde Turner?

A | had net Cyde in various

situati ons. |l met him-- | think we had di nner

MANNING, HALL & SALISBURY
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with a group of people one night. | am not
positive. But |'ve net himat council neetings
and maybe sone other neeting environnent, but
we do not have a personal relationshinp.

Q Ckay. And how about Jeffery Fine?

A. | don't recall neeting Jeffery Fine,
but it's possible.

Q And how about El ai ne Wenger - Roesener ?

A Yes. | have net Elaine and | know
El aine fromthe sanme group with C yde Turner.

Q And that was maybe di nner together
and maybe council neetings?

A Yes, yes. And potentially a neeting
related to Queensridge, | believe, or a
fundrai sing activity, but not beyond that that
| am aware of it.

Q Wul d that be a fundraising activity
for a city council man?

A | believe so.

Q And woul d that be Steve Seroka?

A Most |ikely Steve Seroka. M ght have

been -- | don't even know sone of the council
menbers so | don't know their nanmes. It likely
was for Steve Seroka, | believe, but | am not

positive it was for Steve Seroka, but it's

MANNING, HALL & SALISBURY
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potentially possible. And she does not live in
the towers, and so | know her pretty much in
the same group that C yde Turner is associ ated
with, Jack Binion is associated with, and that
Schreck is associated wth.

Q Ckay. You say this group. Does the
group have a description other than just what

you are describing it as?

A No, no.
Q Ckay.
A No. W are not -- no political

affiliation or anything.

Q Ckay. So Elaine -- | notice Elaine
Wenger - Roesener has an enmai|l address that says
Queensridge HOA. |Is she also part of the HOA
associ ati on?

A Yes. M understandi ng was, and |
believe it to be the case, she was and/or is
the president of the Queensridge Honmeowners
Associ at i on.

Q Ckay. And then the next nane on this
email is Elise Canonico.

A | amnot famliar with the nanme or
the individual, but it's possible we've net.

Q Ckay. And then the next person is

MANNING, HALL & SALISBURY
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Tim MGarry.

A Yes. Timlives in the towers, and |
know himfrom neetings with Frank Schreck and |
believe potentially a council neeting, and
we' ve never really done anything socially, but,
you know, nmaybe sonme things related to
Queensridge, but that's the extent of it.

Q Ckay. And then Steve Seroka,

obvi ously --
A Excuse ne. Just for clarification,
Timdid invite ne -- he and his wfe have a

foundation and they invited ne out to see it
because Ti m knew | pl ayed prof essi onal
basebal |, and he puts on a program for severely
handi capped children and adults, and he asked
me to cone out and, you know, just visit one
day, and | did. | was so inpressed with what
It did for the community that | nade a
contribution to his foundation.

Q Ckay. So who did you play
pr of essi onal baseball for?

A Wll, it was in the days of Jim
Pal ner, the underwear guy. He was ny roonmate.
The Baltinore Oi ol es.

Q Ckay.

MANNING, HALL & SALISBURY
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MR. LANGBERG  See what happens when
you answer nore than the question?
BY M5. RASMUSSEN:
Q When did you retire from baseball ?
A When | injured ny shoul der back in
the early 60s, early to md 60s. That's 1960s,
Li sa.
Q | was born in the 60's. |
under st and.
Ckay. So | didn't ask you this as a
foundati onal question, but what is your work

experience after baseball? Wat did your

professional life |ook |ike?

A After baseball, | went back and
conpleted college. | went to UC Berkel ey and
got ny degree at Berkeley. | coached a
basebal| teamat the tine. | then went to work

for a nmedical supply conpany call ed Benwal d
(phonetic) Laboratories. | did that for a
little over a year and decided | wanted to go
I nto teaching, and then | taught for seven
years. And then after that, | decided to go
into a career and | got into the insurance

I ndustry and retired fromthat in the end of
2017, Decenber 31, 2017, after about a 40-year

MANNING, HALL & SALISBURY
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career. Oher than that, | have been invol ved
I n sone investnents and, you know, sone snall
equity-type projects over the years.

Q Ckay. Thank you for that. |
appreciate it.

A Uh- huh.

Q Ckay. Going back to this email, we
left off on TimMGarry. Steve Seroka is the
city council mn, right?

A Yes. Fornmer, forner.

Q For mer, okay.

So when did he stop being a city
counci | man?

A You know, once again, it gets back to

the time of ny life when ny wife had been very

i1l and circunstances. | don't recall when he
resigned. It mght have been 2016, 2017. I'm
not sure. |I'mnot sure. | would inmagine it

was 2017 if ny nenory is sonewhat cogni zant.
Q Ckay. | will probably ask you
sonet hing nore about that |ater.
And then you are on here. How about
Chri sti na Rouse?
A Yes. | met Christina Roush when she

was running for city council.
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Q Ckay.

A And we did not have a personal
rel ati onship, but | have seen her at various
functions. And in fact, she invited ne and one

of ny associates to a fundraiser for one of

the -- | think the State Treasurer of Nevada of
whi ch we attended because -- the little |I knew
about Christina, | thought she was a standup
character.

Q Ckay. And how about Kenneth
Thonpson?

A | am not aware of the nanme. But the
people | say | don't know, | just don't recal
t hem

Q Ckay. Under st ood.

Now, let's look at the text of this

email. So it has a case nunber and then
M. Schreck says: The judge spent at |east 30
m nutes explaining why the Gty violated its
own ordi nance of staff recommendations. He hit
every point inmagi nable including stating Yohan
bought the property w thout any contingency on
entitlenment, so he bought a pig in a poke. He
poi nted out Yohan said he didn't buy the

property until he had received the approval of
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each council person. He said Yohan wore the
Cty down until it just caved. He also spoke

I n the open space and the reliance -- he spoke
of the open space and the reliance QR residents
pl aced in the approved naster plan when they
bought expensive |lots. The transcripts wll be
priceless and very useful in everything we do
goi ng forward.

So you are one of the recipients of
this email, so | amassum ng that you are goi ng
to tell me that you relied upon these
statenments by M. Schreck when you | ater nade
statenments of your own to city council. Is
that a fair statenent on ny part?

A Yes. | didn't -- well, first, |
didn't have access, but | didn't do any of the
background research on things because Frank was
a reputable attorney and was working with the
|l egal firmand the |and planners and ot her
parties and seened to be exceptionally
know edgeabl e and forthright in conversation.

So the answer is yes, | relied on
i nformation from Frank Schreck.

Q And you considered M. Schreck to be

sort of an expert in this particular issue. |Is
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that fair?

A He portrayed hinself not so nuch as
an expert but soneone that was working with all
of the parties that were the | egal and | and use
people. So | guess if he was an expert, you
know, | wouldn't -- | don't know that this was
his area of law, but | do know | relied on him
because he was the conduit of information from
t he people that were.

Q Ckay. And then if you flip over to
the next page, that is a transcript of a
heari ng that was held before Judge Crockett on

January 11lth. Do you see that?

A Yes.
Q Ckay. D d you attended the hearing?
A No.

Q And did M. Schreck provide you wth
a copy of this transcript?

A Most likely. | don't know | do not
recal l .

Q Ckay. So you provided the transcri pt
to ne. Do you know where you got it?

A | had a copy of it inny file that |
f ound.

Q Ckay. Okay. So you were provided a
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transcript. Wen you received it, did you read

t hrough it?
A As | recall -- 1 would assune | did,
but | don't recall. As | nentioned to you, |

was attending to ny wfe a good portion of the
time. So it's possible | read through it, but
| can't recall exactly reading every |ine.

Q Ckay. Do you know when you received
it?

A No, ma' am

Q Do you know if you received it as a
paper, hard copy, or if you received it in an
emai | ?

A | m ght have received it either-or or
both. |'mnot positive.

Q Ckay. Wuld you have any records

that would tell you how you received it, |ike
an emai |l ?
A If there is an email, | would think |

woul d have a record of that.

Q And so did you ever receive a copy of
the order from Judge Crockett?

A You nean the final position that he
t ook on the case?

Q An actual order that was entered is
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what | amtal ki ng about.
MR. LANGBERG | will object to --
THE WTNESS: | apol ogize. | don't
know t hat term nol ogy.
BY M5. RASMUSSEN:
Q Ckay. D d you receive anything that
was signed by Judge Crockett?

A. | don't recall. | think so. You
know, if | look at this, I -- | don't know. I
do not recall. [|'msorry.

MR. LANGBERG Lisa, may | interject
briefly to clarify?

M5. RASMUSSEN:  Yeabh.

MR. LANGBERG  Just the | anguage you
are using and the | anguage he is using. The
order of Judge Crockett that you are referring
to is the docunent that he is referring to in
his responses that he says he can't | ocate.

M5. RASMUSSEN. Ckay. So goi ng back
on Page 2 of his responses, he said responding
party also relied on the Crockett deci sion but
has not located it. That's what we are talking
about ?

MR. LANGBERG  Correct.

MS. RASMUSSEN. Ckay. Al right.
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BY M5. RASMUSSEN:

Q So let ne just back up a little bit
or actually, let nme have you go to Exhibit 7.
Flip to Exhibit 7.

A Ckay.

Q Ckay. So Exhibit 7 is basically a
Decl aration of Statenment that was submtted to
the Gty of Las Vegas. This is a blank one.

Did you sign one of these and submt
It to the Gty of Las Vegas?

A | don't recall either, to be honest.
| just don't renenber.

Q Ckay. D d you circulate any of these
for other people to sign to submt to the Cty
of Las Vegas?

A Yes. | circulated the email that was
sent to nme fromAnn Smth which was referenced
in the email chain | think you received that
references Frank Schreck, how he had witten
out this format.

Q Ckay. There is a lot there, so | am
going to try to unpack this a little bit. So
you circul ated an email that was sent -- who
did you receive the email fronf

A. Ann Smi t h.
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Q  Ann Smith?

A | believe. | believe that's part of
t he docunents.

Q Ckay. And then you said it was kind
of a forward from Ann Smth, that she received
It fromsoneone else. Do you renenber who?

A | believe Frank Schreck.

Q Ckay. And then did you further
circulate it?

A Yes, | did.

Q Ckay. And do you know what people
were -- what were people to do with the
docunment when they printed it out and signed
it?

A Well, | believe sone of the people --
some of the individuals emailed it back to ne,
a couple, and then as best | can recall, and a
few signed the docunent. But once again, |
referred to -- it was kind of a crazy tine in
my life so | don't have conplete nenory of it.

Q Ckay. So on the people that returned
t hem back to you, what did you do with thenf

A | don't recall.

Q Ckay. And you are not sure if you

signed one or not?
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A. | don't believe -- | don't -- well, |
do not recall signing one.
Q Ckay. So let's look at Exhibit 7.

So this says,
resi dent | ot

wthin the Peccol e Ranch Mast er

"The undersi gned purchased a

Pl an

I n Queensridge which is | ocated

Community. "
Did you believe that that was a true
st at enent ?
A Yeah. | believed everything that
Frank said was true.
Q Ckay.

go on first.

Had you ever -- |let ne go on.
| will
Then it says, "The undersigned nmade
such purchase in reliance upon the fact that
t he open space drai nage system could not be
devel oped pursuant to the Gty's approval in
1990 of the Peccol e Ranch Master Plan and
subsequent fornmal actions designating the open
space natural drainage systemin its general
pl an as parks/recreation. Open space wth |and
use designation does not permt the building of
residential units."
Did you believe that to be true?

A. For the sane reason | believe an
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email from Frank, | believe what he was sayi ng
was true.

Q So if M. Schreck told you, then you
believed it was true, right?

A. Well, he wote this, right.

Q Ckay.

A | mean, | would assune. He is an
attorney and is followng the | aws and only
wrot e what he thought was the | aw and t he
truth, and I took it on that basis.

Q Ckay. And then so on the top one, it
says, "At the tinme of purchase, the undersigned
paid a significant lot premumto the original
devel oper as consideration for the open space
natural drai nage system"”

That woul d not have applied to you,
correct?

A That woul d be correct.

Q Ckay. So the bottom form which
basi cally says the sane thing that |eaves out
that |l ot prem um | anguage woul d be in your
opi nion nore appropriate for soneone |ike you
who lives in the towers, right?

A. As | amlooking at this right now,

yes.
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Q Ckay. And so this docunent, it's
your understandi ng was created by M. Schreck
and it could be circulated to people who either
had paid a | ot premium or believe they had or
people who lived in the tower, right?

A According to what he states here.

Q Ckay. Wen you say "he," you nean
M. Schreck, right?

A Yes, yes.

Q And the intent was to get people to
sign these and return themto the Gty to
I nfluence the Gty, right?

A | ntent was to provide information to
peopl e. Whether this was truthful to them or
not, | didn't know. | assuned it was truthful
based on M. Schreck. But each individual,
there were people that had differing opinions
at Queensridge, | believe.

Q And so who were sone of the people
who had different opinions?

A | don't know individually except for
Noel Gage, and | never talked to him about it.

Q And how do you know that M. (Gage had
a differing opinion?

A Because he cane to city council
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neeti ngs and spoke on behalf of Yohan and EHB.

Q Ckay. So you were -- and what -- if
you know, what was M. Gage's opinion that
differed fromthe opinions you adopted from
M. Schreck?

A Wll, | don't know that he had a
different opinion. | just know he supported
Yohan because it was a friend of his. That's
all | know.

Q Ckay. So in circulating this
Exhibit 7 for other people to sign and send
back and sone people sent it back to you, you
believed what was in there at the tine,
correct?

A | believed because it canme from-- it
was a source from Frank Schreck, yes.

Q Ckay. Okay. So you told ne that you
bel i eved because it canme from Frank Schreck.
| s there any other reason that you believed it,
anything else that led you to believe it?

A Well, | guess. Wll, there was a
newspaper article that had been witten by
Jam e Munks. | am |l ooking at the checklist of
things that | had reviewed with M tch.

MR. LANGBERG  Steve, please don't
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tell her anything about our conversation. CQur
conversations are privileged. But you can go
ahead, and let's just be fair here. So he has
notes that he took for hinself. You can read
fromthem W are going to need to produce a
copy of those notes to them Ckay?

THE W TNESS: On, okay.

MR. LANGBERG (kay. Go ahead. You
can go ahead.

M5. GHANEM-HAM  This is Elizabeth
Ghanem Ham W would like to get a -- hold our
position or get a confirmation that what he is
| ooki ng at today --

MR. LANGBERG | can't hear a thing.

M5. GHANEM HAM  How can we ensure
that the list that you produced will be the
sane that he is looking at at the nonent? At
the end, can he hold it up so we can confirmit
I s the sanme docunent?

MR. LANGBERG.  You can confirmit by
my representation. | amjust the one who
offered to produce it to you rather than assert
privilege over it, so we wll produce the
docunent to you and if you want to question its

veracity, you can. But you will know it
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because he is going to read to you fromit and
then you will see that it is the sane.

M5. GHANEMHAM Can he hold it up to
t he screen when he does so0?

MR. LANGBERG  And for your
Information, it is a docunent that he prepared
for me and not wth ne, so.

Steve, can you hold it up to the
canera so they can see what the docunent is?

Up higher. There you go.

(Wtness conplied.)

M5. GHANEMHAM |s that just one
page”?

THE WTNESS: No. There is -- well,
there is a page that goes over the second page
related -- the sane enmail.

MR. LANGBERG  So, Elizabeth, | don't
remenber the email as | sit here. You wll get
the list of stuff. There may be ot her
privileged information in there. For exanple,
| don't know if there is discussions between ne
and himin that email or if he is responding to
questions that | have. But you will get the
list of information that he is using to refresh

his recoll ecti on.
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M5. GHANEMHAM So | am cl ear, |
understand there nay be privileged infornmation,
It would be an email that went back and forth
that was at | east prepared by M. Caria that
went to you, there may be other privil eged
I nformation, you are going to take the
opportunity to redact them and produce the
docunents and it consists of approximtely two
pages. |s that an accurate reflection?

MR. LANGBERG Yes. So would you
like himto -- would you like himto read the
list to you?

M5. RASMUSSEN. He was telling ne
what was on the checklist, so go ahead.

THE WTNESS: Yes. The primry
t hi ngs on the checklist were the Crockett
transcripts and ruling, the newspaper article
i n the Las Vegas Review Journal of January 19
by Jam e Merks -- or Minks, the reliance on
Frank Schreck, and the |legal team | and use
coordi nators and others that he coordi nated and
br ought together and was the source of
I nformation and that Frank had drafted the
petition.

111
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BY M5. RASMUSSEN:

Q And so when you say "petition," are
you referring to Exhibit 7?

A Yes.

Q Ckay. And I'msorry, | interrupted
you. So go ahead with your I|ist.

A And because of the city council
neetings and rel ated things, ongoing contact
with George Garcia, the | and use consul t ant
primarily, and he had a partner, Doug Rankin,
and al so di scussions with Steve Seroka and Mark
Newnan.

Q And who is Mark Newran?

A He was Steve Seroka's assistant.

Q Ckay. So these are the things that
you relied on wwth regard to the petition,
right?

A Well, yeah -- in a general sense, |
think it was an amal gamati on of the things I
just listed. And then at the city council
neeti ngs, Bob Peccol e tal king about, you know,
what he believed was the nmaster plan and what
the use of that open space was to be, and the
groundskeeper for Peccole, as | recall, also

said that. And then there was a UNLV | egal
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prof essor who made a simlar statenent rel ated
to -- | don't know what tinmes these were, but
to the master plan. But it was all really
centered around the Crockett transcripts and
rulings because that to ne was definitive.

Q Ckay. | amjust nmaking notes of
everything. Sorry.

So how many tinmes did you hear Bob
Peccole at a city council neeting?

A | don't recall. More than once.

Q And what did you learn fromthe UNLV
| aw pr of essor ?

A That he said that -- as | recall,
that there was a -- it was a nmaster pl anned
community and required a major nodification, as
best | recall.

Q Ckay. And what did you learn from
Steve Seroka and -- | will start with him
St eve Ser oka.

A Well, Steve was just -- ny
relationship wwth Steve was one of just finding
out what the reality was within the city as
best as possi ble and nothing specific. He was
doing a dive into the details of the

step-by-step process, and | don't recall if he
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resi gned before the end of that. You know, |
don't know. There was an open ordi nance bill
and sone stuff, and that's all foggy to ne.

Q Ckay. And how about what, if
anyt hing, you |earned from Mark Newman, his
assistant, that contributed to your
amal gamati on of information?

A Basically the same stuff from Steve.
He was his assistant and they basically had the
same know edge.

Q What was Steve Seroka's position with
regard to whether a devel opnent at -- what was
your understandi ng of Steve Seroka's position
with regards to the proposed devel opnent at
Queensri dge?

A Hs --

MR LANGBERG Hang on. Hang on.
You have to pause before you answer, please.

Prior to working with this statenent,
correct, the declaration?

M5. RASMUSSEN:  Yes.

MR. LANGBERG Can we assune that for
all of these questions?

M5. RASMUSSEN:  Yes.

MR. LANGBERG  Thank you.
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BY M5. RASMUSSEN:

Q Prior to the tine you received
Exhibit 7 and circulated it for other people to
sign, what was your understanding of -- let ne
back up.

You know, you described an
amal gamation of information that was driving
your actions. So prior to the tine you
received this statenent, circulated it for
others to sign, what did you |earn from Mark
Newman that fed into that amal gamation?

A. | | earned nothing new from Mark t hat
| wouldn't have heard from Steve because they
wor ked hand in hand together. And ny
relationship wwth Steve Seroka was just for him
tell the truth and whatever that was is what it
woul d be as he saw it. That was the extent of
it.

Q What was your understandi ng of Steve
Seroka's position wwth regard to devel opnent at
Queensri dge?

A Wel |, ny understandi ng was he was
doi ng a thorough review of the staff process to
understand it at the very beginning to the

current date, and he wasn't conpl eted when |
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| ast -- ny last discussion wwth him as |
recal | .

Q And do you renenber when your | ast
di scussi on of hi mwas?

A | do not.

Q Ckay. You tal ked about the | ega
t eam coordi nated by Frank Schreck. Do you
recall who those people were?

A No. | don't know them

Q Were they other |awers or were they
experts of some sort or --

A My understanding is that they were
attorneys and they worked in this area of |aw,
but that's all | know.

MR. LANGBERG Steve, | amgoing to
remnd you that it is really inportant for you
to let Lisa finish her question. | knowit's
not a nornmal conversation, so you have to | et
her finish her question so that we nmake sure we
answer the question that is being asked and
also so | will have an opportunity to object.
Ckay?

THE W TNESS. Yes.

MR. LANGBERG  Thank you.

111
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BY M5. RASMUSSEN:

Q So you al so gave ne the nanme George
Garcia. And what did you learn from George
Gar ci a?

| think | asked that. D d | ask that
already? | didn't nean to be repeating nyself.

A | don't know.

Q Ckay. Wiat did you |learn from George
Gar ci a?

A My contact with George was typically
in the context of information that he knew from
bei ng the [ and planner and working with the
| egal team and Frank Schreck, and it was
nothing different than -- his statenents were
not hing different than what the result was from
the Crockett transcripts and ruling for all
practical purposes.

Q Ckay. So let ne ask you about sone
city council neetings. So | have a transcri pt
that shows that you were present on
February 15, 2017, which is a year earlier than
the declaration, Exhibit 7. And it |ooks |ike
at that neeting, you said the last tinmne we -- |
came to council, | brought in a petition with a

hundred nanmes on it from Queensri dge opposi ng
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t he project.

So what was that petition that you
woul d have brought to the Cty prior to
February 20177?

A You know, | don't recall, first of
all. And secondly, | didn't distribute the
petition to whatever nunber of people were. |
t hi nk a group of people gave ne petitions that
were filled out, but | can't recall who because
of ny circunstances | nentioned.

Q Ckay. So one of the reasons | am
asking is because I amtrying to understand
what your know edge was prior to Exhibit 7, but
| am also trying to understand what the
petitionis that is different than Exhibit 7.
What did the petition say, if you renenber?

A | do not recall.

Q Ckay. Ddit say that we are opposed
to devel opnent at Queensri dge?

A Possi bl y.

Q Did it say we are excited about
devel opnent at Queensri dge?

A | don't believe so.

Q Ckay. So the fact that a petition

was gathered with a bunch of signatures
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I ndicates -- well, and it says here in your
testinony, "Queensridge Towers isn't the only
one in the Queensridge comunity that are
objecting to this particular project. The
entire Queensridge community is approximately
80 percent opposed.”

Do you renenber telling the city
council that?

A If | did, it's because | got the
I nformation from ot her sources.

Q Ckay. Wiere would you have gotten
that information?

MR. LANGBERG  (nbjection as to form
Hold on. (bjection as to form

Let's go back to the | ast question.
Can you answer her question, which is do you
remenber saying that?

THE WTNESS: | don't recall
specifically nmaking that statenent. But if it
Is in the record, then it is in the record.

BY M5. RASMUSSEN:

Q Ckay. Well, you followed that wth,
"Please |listen to your constituents. Listen to
the people that are in these nei ghborhoods. |If

this was your nei ghborhood, | can tell you you
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woul d be wanting to stick up for what's right
and what's just and you've just heard from
pl enty of people."

Do you renenber telling the city
council that?

A No.

Q Ckay. So do you have any reason to
di sagree with ne that you were representing to
the City that 80 percent of the Queensridge
communi ty was opposed to devel opnent ?

A | would say that | don't know that
that is what | would have said, but the
record -- what's on record, | guess, is what's
on record. But | didn't know that 80 percent
was agai nst any devel opnent.

Q Ckay. You renenber telling the city
council on this sane date, February 15, 2017,
that you watched the video four tines at the
| ast neeting and that you thought that
M. Lowi e cane on aggressively to the city
counci | ?

MR. LANGBERG | am going to object
to that question as beyond the scope and
I nstruct you not to answer the question.
111
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BY M5. RASMUSSEN:

Q Ckay. Do you renenber telling the
city council on this date, February 15, 2017,
"We ask for your support, vote no, no to the
general anmendnent and to 435 units." Do you
remenber that?

MR. LANGBERG  (bj ection. Beyond the
scope. Instruct not to answer.
M5. RASMUSSEN. | disagree with you

that it is beyond the scope because it goes to

his prior know edge of issues before Exhibit 7.

MR. LANGBERG Well, that's why | |et
you ask him about the neeting, but what he
asked themto do or didn't ask themto do |
don't think is what he relied on in preparing
or circulating the declaration, so that's the
basis. But | understand that you reserve your
right to challenge ny instruction.

MS. RASMUSSEN. Ckay. | will nove
on.

BY M5. RASMUSSEN:

Q M. Caria, do you renenber sendi ng an
email to Bob Coffin in June of 20177

A Not specifically, no. | have sent

emails to council menbers, but | couldn't tel
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you t he dat es.
Q Ckay. Wio is Jim Sandoz, do you
know?

A Who?

Q Ji m Sandoz, S-A-N-D- O Z?

A The first nanme?

Q Jim

A Ch, Jim Yes. Jimis a resident at

One Queensridge Pl ace.
Q Ckay. And so | am | ooking at an

email fromhimto you, CCd to Carolyn Goodnan,

Loi s Tar kani an, Anthony Savros, Bob Coffin,
Steve Ross, Bob Beers, Ricki Barlow, Steve

Seroka, and Mchele Fiore, and the subject i

S

Badl ands Devel opnent Vote, and then it is a
forward froman email that you sent M. Sandoz
dated June 20, 2017, and it basically -- the
title of it is "Dear Mayor, city council
menbers, and | ame ducks."

Do you renenber sending that email to
the city council and the mayor?

A No.

Q Ckay. So let ne go through sone of
what the enmail says and maybe you will renenber
it. So | amreading fromsone of it to refresh
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your recollection, if you renenber it.

“I't is obvious to all of Ward 2 and
much of Las Vegas that Yohan Low e, Vickie
DeHart, and EHB has been awarded unjustified
support by the planning conm ssion and the Las
Vegas City Council."

Do you renmenber witing that?

A No.

Q The next sentence is, "It is
unf at honmabl e that the city council woul d not
swear in the newly-elected officials, Steve
Seroka and M chele Fiore, at this upcomng city
counci| neeting. However, it follows the
pattern of special treatnent given to Yohan
Low e, Vickie DeHart, and EHB during this
arduous and highly contentious process over the
| ast few years."

Do you renmenber witing that?

A | do not.

Q The next sentence is, "The
constituents in Ward 2 were primarily focused
on the Badl ands devel opnent, the Nunber 1
debated item during the June el ection, and
| ncunbent Beers was soundly defeated primarily

because of the support of the Badl ands
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devel opnent . "
Do you renmenber witing that?

A | don't recall that email.

Q Did you believe that Bob Beers was
def eat ed because of his support of the Badl ands
devel opnent ?

MR. LANGBERG  (bj ection. Beyond the
scope. Instruct not to answer.
BY M5. RASMUSSEN:

Q "' mgoing to read the next sentence.
"Ward 2 and its residents are not in favor of
this devel oper being allowed to side step the
normal devel oper process and go directly to the
counci| and receive special treatnent."

Do you renmenber witing that?

A No.

Q Then you wote, "What's the rush?"
Do you renmenber witing that?

A No, | don't.

Q Then you wite, "You successfully
avoi ded having elected officials not being
sworn in to do what they were elected to do,
support the people."

Do you renmenber witing that?

A Not specifically, no.

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1045



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

Q Then you wote, "Sonething doesn't
feel or snmell right to this entire process
I nvolving M. Low e and his associ ates."”

Do you renmenber witing that?

A No.

Q Next paragraph says, "As a resident
In Ward 2 and having been a real estate
devel oper on projects both in the United States
and in foreign countries, | am appalled at the
overwhel m ng support sone of the council is
giving to this devel oper.™

Do you renmenber witing that?

A No.

Q Had you been a real estate devel oper
on projects in the United States and/ or foreign
countries?

A | have had rel ati onshi ps and

il nvestnents in such activities.

Q And then you went on to wite, "I am
appalled to see" -- oh, | think I've read that.
You went on to say, "It is tine to

take a deep breath and table this vote on the
devel oper agreenent until the July neeting."
Do you renmenber witing that?
A No.
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Q Then you wote, "I have not seen
Steve Ross nor Ricki Barlow ask one rel evant
question to the devel oper in the many neetings
| have attended."

Do you renmenber witing that?

A No.

Q Then you wote, "Are they experts in
real estate devel opnent? Are they persuaded by
the other factors? Wat's going on? No one
even questions Bob Beers' notives. They
get" --

Do you renmenber witing that?

A No.

Q Then you went on to say, "In fact,

t he unwavering support from Bob Beers indicates
a conflict of interest and he should recuse
hi msel f fromany matter involving Yohan Low e,
EHB, and related parties.”

Do you renmenber witing that?

A No.

Q You go on to say, "Mayor Goodnman,
your | egacy could well rest on the decision you
make involving this devel opnent. There are
t housands and thousands of eyes watching this

matter on \Wednesday. "
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Do you renmenber witing that?

A No.

Q Then you go on to say, "Do the right
thing for the people and delay the vote on the
devel oper agreenent until the July council
nmeeting so residents and HOAs in Ward 2 can
properly review the devel oper agreenent and
propose appropriate adjustnents. Anything |ess
than this will show favored treatnent to Yohan
Low e and his associ ates."”

Do you renmenber witing that?

A No.

Q Then you go on to say, "It is
I ncunbent on the mayor, the city counci
menbers to do the right thing and table this
devel oper agreenent until the new y-el ected
officials voted into office by the people are
seated and allowed to participate in this very
| nportant decision involving the daily |ives of
those that live in and surround the Queensridge
community."”

Do you renmenber witing that?
A No.
Q Then you say, "I know you wll do the

right thing. Regards, Steve Caria."
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Do you renenber that?

A No. As | told you, | have a |lot of
|l ost time in there.

Q Ckay. So even though you don't
remenber witing these specific words on
June 20, 2017, you renenber the feeling that
you had that Yohan Lowi e was getting sonehow
special treatnent fromthe then constituted
city council nenbers?

MR. LANGBERG  (bj ection. Beyond the
scope. Instruct not to answer.

M5. RASMUSSEN. | disagree that it's
beyond t he scope because it goes into the
background of what he knew and what he relied
on when he addressed Exhibit 7.

MR. LANGBERG | disagree. But |
understand that you are reserving your rights
to bring a notion.

BY M5. RASMUSSEN:

Q Regar dl ess of whether or not you
recall witing these words on June 20, 2017, do
you renenber believing that the new city
council nmenbers should take over before the
Cty took a vote?

MR. LANGBERG  (bj ection. Beyond the
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scope. Instruct not to answer.

M5. RASMUSSEN. M/ response beyond
the scope is the sane for the record.

MR. LANGBERG | understand it.
BY M5. RASMUSSEN:

Q Ckay. So you also attended an
August 2, 2017 city council neeting and you
addressed the city council on that date.

Do you renenber going to the
August 2, 2017 city council neeting?
A No.

Q Let ne read sone excerpts fromit and

we Wil see if that refreshes your

recollection. "Steve Caria, 9101 Alta Drive,

Unit 202. | would Ilike to congratul ate, first

of all, Steve Seroka for his terrific victory

and t he new counci | woman, M chele Fiore."
Do you renenber that?
A. No.

MR. LANGBERG  (bj ection. Beyond the

Scope. | nstruct not to answer.

|"mgoing to -- 1'lIl now let you ask

hi m about things that he relied on in nmaking

the statenents or even things that he didn't

rely on. But | amnot going to |let you ask him
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about his testinony at a city council neeting
unl ess his testinony included information that
was specific to what he thought was all owed and
not allowed. So I just want to be clear about
where ny scope objections |ie.

BY M5. RASMUSSEN:

Q Ckay. So | amgoing to go back to
the question | asked you earlier. So what was
the position of what -- as far as you are
aware, what was Steve Seroka's position with
regards to the devel opnent of the forner
Badl ands Gol f Course?

A My under st andi ng was he was going to
do a thorough vetting of the process and do the
right thing, whatever that woul d be.

Q Ckay. And so was there a thorough
vetting of the process that contributed to your
amal gamation of information that led us to
Exhibit 7?

A Not as inportant as the Crockett
deci sion and the information from Frank Schreck
and associ ated parties.

Q Ckay. Was there anything you | earned
from Steve Seroka in your conversations wth

himeither before or after -- before he was
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el ected, before he resigned, after, at any

point in tinme |eading up to Exhibit 7 that

contributed to your overall information and
bel i ef ?
A | nmentioned what contributed to ny

overall belief and | gave you a list of those
Itens and it was primarily, once again,
di ctated by the Crockett transcript decision,
Frank Schreck, and associ ated parties.

Q Ckay. And so you attended anot her
city council neeting on Septenber 6, 2017. At
that neeting, you referenced a petition wth
over a hundred nanmes on it. |Is there anything
in that petition that led to your belief that
the statenents in Exhibit 7 were correct and
accurate?

MR. LANGBERG | will object as to
form

But you can answer the question. You
may answer the questi on.

THE WTNESS: Al of ny decisions
related to passing on the email in Exhibit 7
were directly related to Crockett's deci sion,
the transcript, and Frank Schreck and the

related itens | told you. Those were the key
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and dom nant factors.
BY M5. RASMUSSEN:

Q Ckay. So next question, you
remenber - -

M5. GHANEMHAM | 'msorry. It
appears that M. Caria was still speaking but
It was at |east frozen for ne.

BY M5. RASMUSSEN:

Q Ch, I"'msorry. D d you finish your
answer, M. Caria?

A Yes. | repeated that anything
related to the petition that we referenced here
t oday about what | had believed and what
I nfl uenced nme or who influenced ne as it
related to this petition remains the sane
consistently, and that is the transcript, the
ruling, the newspaper article, Frank Schreck
and Schreck's associates and i nformation from
the legal teamand | and consultants and the
other itens that | had |listed previously
directly related. Nothing else influenced ny
sending forward that petition that is
ref erenced here.

Q When you say information fromthe

| egal team and | and consul tants, how was t hat
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I nformati on conveyed to you?

A Via Frank Schreck and sonetinmes naybe
a conversation or a neeting at the city council
and otherwise with sone of the parties that |
amrelating to -- | amreferencing.

Q Ckay. So what neetings did you have

wi th anyone fromcity council ?

A No specific -- with reference to
what? |'msorry.
Q Did you have neetings with Steve

Seroka, M chele Fiore, anyone fromcity council
prior to the tine leading up to Exhibit 77

A Well, | had no specific neetings that
| recall that were referenced in Exhibit 7 with
either Mchele Fiore or Steve Seroka. M
recall is just this information for the
petition was based on just those factors |'ve
repeat ed several tines.

Q The question is not so nuch whet her
they are referenced in Exhibit 7. 1t's whether
or not this anmal gamation of information feeding
I nto your brain, so to speak, is derived from
t hese neetings and so that's why | am aski ng
you because you listed neetings with city

council as one of the things, so.
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A Most of those things are public
record, as you know. Secondly, the neetings
that | amreferencing that created ny thought
process with this goes back to the Crockett
deci si ons, Frank Schreck, and anything that
woul d have been |l ed and directed via Frank as
such.

Q Right. And | amjust trying to
ascertain what those specific efforts led by
M. Schreck were and how you received that
I nformation. So you have referenced, for
exanpl e, an expert team and | and use expert and
you have indicated that that sonmehow fed into
your belief, but you haven't identified how you
recei ved that information.

A Direct contact wwth Frank who rel ayed
t he nessages as such and the Crockett decisions
and the newspaper article.

Q Ckay. D d you have neetings with

M. Schreck about these i|Issues?

A About the issues on the petition?
Q Yes.
A No. | never nmet wth Frank

specifically except that | knew that he had

drafted it, and | believe that himdrafting it
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was based on information that | wouldn't have
ot herw se potentially had or I wouldn't have
known otherwise. |t was directly through the
conduit of Frank to Ann Smith to ne.
Q And you got at | east one direct emi
from Frank Schreck, right?
A "' m sorry?
MR. LANGBERG  Say that again.
Sorry.
BY M5. RASMUSSEN:
Q You got at | east one email, direct
emai | from Frank Schreck, right?
A Yeah, | believe that was part of the
thread that was a docunent that | gave to --
MR. LANGBERG  Stop, stop. Just to
clarify, they don't get to know about our
comuni cati ons or what you did or didn't give
nme because, for exanple, you m ght have
provi ded ne docunents that weren't responsive
to the requests, so you shouldn't assune that
everything that you' ve got they have since the
di scovery was narrow. So you can answer her
guestion, but you shouldn't assune about what
she has or doesn't have.
THE W TNESS: Onh, okay.
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MR LANGBERG Let ne say your
docunent responses say what she has, Exhibit 2.
THE WTNESS: |'msorry. Wiat is the
qgquesti on agai n?
BY M5. RASMUSSEN:

Q So | have one email from Frank
Schreck to you and a host of other people. So
my question was when this information was
conveyed to you by Frank Schreck, | asked you
If you had direct neetings wwth him you said
no, and then | said, well, you got at |east one
email fromhim and then your |awer kind of
I nt ervened there.

So when you got information from
Frank Schreck that led into your amal gamati on
of information about Exhibit 7, how was it
conmuni cated to you?

A By the petition that Frank had
dr af t ed.

Q Ckay. And so when you say the
petition Frank drafted, are you tal king about
Exhi bit 772

A Yes.

Q Ckay. So do you renenber sendi ng an

email to Steve Seroka on February 14, 20187
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A No.

Q Do you renenber telling Steve Seroka
that the devel opnent nadness has gone on way
too long, we are hopeful you wll speak up and
have your voice heard. Do you renenber that?

A No.

Q Do you renenber telling himwe
under stand Goodman is a | ost cause, as is
Fiore, Fiore just makes a fool of herself and
needs to know she is not supporting the
residents of your ward. Do you renenber that?

MR. LANGBERG | am going to object.
Beyond the scope. Instruct not to answer.
BY M5. RASMUSSEN:

Q Do you renenber telling Steve Seroka
in this email on February 14, 2018 you
under st and the devel opnent and its issues very
well? Do you renenber saying that?

A No.

MR. LANGBERG.  (nbjection. Beyond the
scope. You have your answer.

M5. RASMUSSEN:. | disagree that that
I s beyond the scope.

MR. LANGBERG | under st and.
111
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M5. RASMUSSEN. So |I'mreserving ny
rights.
MR. LANGBERG  You have your answer.
He sai d no.
M5. RASMUSSEN:. Ckay.
BY M5. RASMUSSEN:
Q Ckay. So now | am going to have you

| ook at Exhibit 6, if you wil.

A Ckay.

Q And this is your declaration. Do you
see that?

A Yes.

Q Ckay. And if you wll turnto
Page 3, Paragraph 13, starting on Line 17, you
have a sentence that says, "Also, the
statenments in these declarations correctly
sunmarize ny beliefs as to the Queensridge
residents' reliance upon the terns of the
Peccol e Ranch Master Plan.”

Do you see where you said that?

A Yes.

Q And then on Line 19, you state,
"Based upon ny conversations wth other
Queensridge residents, nmany ot her residents

have simlar beliefs.”
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Do you see where you say that?

A Yes.

Q So what are the conversations that
| ed you to believe that other Queensridge
residents relied on the terns of the Peccole
Ranch Master Pl an?

A |"'msorry. | amtrying to read this,
too. What was the question?

Q What conversations did you have wth
other residents that |l ed you to believe that
ot her Queensridge residents relied on the terns
of the Peccol e Ranch Master Pl an?

A Primarily neetings that took place at
the council neetings that woul d have taken
place wwth a group gathering with Frank and
t hose people that were involved in this process
such as the | and planner and such and his
know edge of the | aw and what the people stated
In relationship to that.

Q And what group gathering are you
referencing with Frank Schreck?

A Not one specific group gathering, but
It could have been any group gathering, whether
It was at -- whether it was at Queensridge or

at the city council neeting or such.
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Q Wel |, how many group gat herings were
there with Frank Schreck outside of the city

council neeting?

A "' mnot sure. Mdre than one and --

Q Go ahead. |'msorry.

A -- and less than eight or ten. I'm
not sure.

Q And where woul d these neetings be
hel d?

A At the council, people would gather,
at the council neetings. At -- potentially at
One Queensridge Place if there was a neeting to
raise -- you know, for any nunber of subjects.
But not any one place or any one tine.

Q Ckay. So you have referenced -- we
have | ooked at Exhibit 7 and then your coments
to city council have referenced other
petitions.

s there anything in those other
petitions that led to your belief that
contributed to the statenents in Exhibit 7?

A Once again, ny statenents related to
Exhi bit 7 have been nentioned four, five, siX
tinmes already, and they are the sane. Those

were specifically the reasons that detailed ny
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belief that the petition was valid and correct.
Q Ckay. |s the Peccol e Ranch Master

Pl an sonet hing that you have ever | ooked at?

A No.
M5. RASMUSSEN:. | don't have any
further questions at this tinme. | think

Ms. Ham has sone questions for you and then |
may have sone foll owmup based on that.
M5. GHANEMHAM | do. My | suggest
a short break, five mnutes? Wuld that be all
right to give everyone an opportunity?
MR. LANGBERG. How | ong do you
think -- I know you can't commt to it, but
what is your estimate on tine?
M5. GHANEM HAM | don't know. |
don't think maybe 20 m nutes, 30 tops.
MR. LANGBERG Ckay. Then we can
t ake break.
(Recess taken from2:05 p.m to
2:14 p.m)

EXAM NATI ON
BY M5. GHANEM HAM
Q M. Caria, ny nane is Elizabeth

Ghanem Ham | represent Fore Stars and sone of
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its affiliated conpanies in regards to the | and
formerly known as the Badl ands Golf Course. |
am just going to ask you a few questions as it
relates to your testinony already.

First, let ne ask you on the break, |
know you stepped out of the room did you speak
to anyone about this case during the break?

MR. LANGBERG  You can answer the
guestion with a yes or a no.

THE WTNESS: Oh. No, and | nean,
not hi ng about the case. [|'mnot sure exactly
how that references. | didn't contact anybody.

MR. LANGBERG  Steve, she wants to
know i f you and | spoke about the case during
the break is what she is really asking.

THE WTNESS: Briefly, yes. |If
that's the question, yes. | didn't contact
anybody else. | thought the parties here were
all privy to that.

BY M. GHANEM HAM

Q Ckay. D d you speak to anyone el se
during the break other than M. Langberg?

A No.

Q What di d you speak about with
M. Langberg?
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MR. LANGBERG  You are not going to
get anything other than about the case.

O herwse, it's a privilege and | instruct him
not to answer.
BY M. GHANEM HAM

Q Wel |, during the deposition, you are
required to answer what you tal ked about --

MR. LANGBERG No. That's only if
| -- the case law says if | call for a break
for anything other than privilege, then you are
entitled to know. But if there is a regular
break, | don't have to -- there is no waiver of
the privilege. So if you want to discuss it
| ater, we can, but that's the case authority.

M5. GHANEMHAM So | am goi ng j ust
to make a statenent now and reserve all
obj ections that you -- for later consideration
by the court, any objections that you nake and
I nstruct himnot to answer, | amgoing to go
ahead and reserve that now so | don't have to
keep saying it at the tine.

MR. LANGBERG O course. And I
agree with that. You don't have to reserve. |
agree wth that.

M5. GHANEM- HAM Al right. Thank
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you.
BY M. GHANEM HAM

Q So is anyone in the roomw th you,
M. Caria, anyone el se?

A No. It's a big room

Q Ckay. So | have to ask you because
It seens to ne that a | ot of your responses to
M. Rasnmussen's questions were you didn't
recall. Are you on any nedication or anything
that woul d prevent you from renenbering
responses to answers?

A Potentially.

Q You are on sone nedication that could
af fect your testinony here today?

A Well, | nean, potentially. | don't
know if they do or if they don't.

Q So you are on nedication, but you are
unsure whet her that affects your testinony?

A Yes. | amon nultiple, multiple
medi cat i ons.

Q Ckay. Do you believe that it affects
your nmenory?

A Possi bl y.

Q So that is a concern. | amgoing to

|l et Ms. Rasnussen follow up on sone of that
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after ny questions.

But for the nonent, the best nenory
you have and what you are providing today could
be affected by the nedication you are on? |Is
that accurate to say?

A | don't -- | don't know.

Q Who woul d know the answer to that?

A A doctor would be able to say whet her
or not it would affect ny nenory or not.

Q Have you had any experiences that
woul d | ead you to believe that it affects your
menory, the nedications you are taking?

A In reference to?

Q Have you had any experiences that
woul d | ead you to believe that the nedication
you are taking does in fact affect your nenory?

A Not that | am aware of.

Q Do you take --

MR. LANGBERG  Sorry. May | ask him
a question just to try to speed this al ong?

M5. GHANEM HAM  Yes, yes.

MR. LANGBERG M. Caria, the
medi cations that you are taking that may or nay
not affect your nenory, is it anything that you

are taking for a short period of tine? Are
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t hese nedi cations that you take regularly and
w il be continuing to take?

THE W TNESS: Sone nedi cations for a
| ong period of tinme and ot hers have been
changed due to a heart condition.

MR. LANGBERG. Are you on nedication
on an ongoing basis or is this going to change
at a later date?

THE WTNESS: It could change based

on ny lab results.

MR. LANGBERG Ckay. | don't know if
that was hel pful, Elizabeth. | thought it
m ght be.

M5. GHANEM HAM  Ckay. | don't know

that it is, but that's okay.
BY M. GHANEM HAM

Q M. Caria, are you part of any
commttee that was opposed to the devel opnent
of the property fornerly known as the Badl ands
ol f Course?

A Am | a part of any committee?

Q Yes. Have you ever been a part of
any commttee that was opposed to the
devel opnent of the land fornerly known as the
Badl ands CGol f Course?
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A | don't recall being a part of any
committee.

Q Ckay. Are you aware of a commttee
that was forned to oppose -- that was forned
and consi sted of honeowners wthin One
Queensri dge Towers or Queensridge common
I nterest community that opposed the devel opnent
of the land fornmerly known as the Badl ands Col f

Course? Are you aware that such a commttee

exi st ed?
A No, not a fornmal.
Q Not a formal comm ttee, okay.
An informal commttee?
A Only conversation --
Q kay - -
A -- with people.
Q | don't want to go too far into what

Ms. Rasnmussen asked you. But she inquired
about how often you net with M. Schreck and/or
ot her honeowners within the Queensridge
communi ty and/or One Queensridge Towers. |
beli eve you said you net a handful of tines.
| s that accurate?

A | believe so.

Q Do you renenber who el se you net with
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besi des M. Schreck as the group?

A George Garcia, maybe isol ated nenbers
of the One Queensridge community, but
specifically couldn't tell you each and -- each
person that it mght be, and also at council
meet i ngs.

Q Ckay. Qutside of the city council
nmeetings, did you say you couldn't tell nme who
t hey were?

A No. Because they would be different
all the tine.

Q Ckay. So you identified Ann Smith as
soneone who you nmet with on occasion to di scuss
opposition to the devel opnent of the land; is
that correct?

A To -- | have spoken with Ann Smth,
yes. Opposition to the devel opnent of the | and
or in reference to Exhibit 7?

Q Let's start with opposition to the
devel opnent of the | and.

MR. LANGBERG  What is the question?
| think | lost it because you are adopting a
prior question.

M5. GHANEM HAM  Yeah. | amtrying

to ascertain who it was that M. Caria has net
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with that resides within One Queensridge Towers
or the Queensridge community in regards to the
opposition of the devel opnent of the | and.
That's ny questi on.

MR. LANGBERG Go ahead. Prior to
the statenment that is Exhibit 77

M5. GHANEM HAM  Yeah, let's
establish sonething. Remind ne, M. -- | will
rephrase it.
BY M. GHANEM HAM

Q M. Caria, rem nd nme when you
purchased your hone in the towers?

A 2013.

Q 2013, okay.

And the statenent, Exhibit 7 that we
are referencing, is it fair to say that was
di stri buted soneti ne betwen January and
February of 20187

A Yes. | believe so.

Q Ckay. So prior to 2018, attenpts to
devel op the | and was already underway. |Is that
accur ate?

A Yes.

Q Ckay. And you testified, ny

under st andi ng of your testinony at least is
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that you net with several honeowners at
different tinmes during groups, and | amtrying
to identify who those were prior to you
submtting or signing that statenent that we
were referencing, | think, as Exhibit 7.

So prior to 2018, is it accurate to
say that you net wwth nultiple honmeowners on
occasion in regards to devel opnent of this
| and?

A Yes.

Q Ckay. And we identified Ann Smth as
one of those individuals, correct?

A Yes.

Q Ckay. | amgoing to give you sone
ot her nanes. Tell ne if these are individuals
you also net with at sone point in regard to
t he devel opment of the | and.

Jack Bi ni on?

A | was -- to answer that, to say | net

with him he was at a neeting. W don't have a

relationship. | don't think he knows who | am
He m ght know. |'mnot sure how to answer
t hat .

Did | specifically have a neeting or

a request a neeting with Jack Binion? No.
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Q Ckay. Is it safe to say you had a
nmeeting that may have had nultiple participants
and one of them was Jack Bi nion?

A Yes.

Q Ckay. Robert Peccol e, was he at any

of those neetings?

A Li ke at the city council?
Q No.
A If we did at the city council, | am

not aware that Bob Peccole was at any specific

neeting other than city council or sone kind of
ot her gathering of friends or party-type thing,
but not do | recall himneeting. He mght have
been, but | don't recall.

Q Ckay. For purposes of this |Iine of
guestioning, let's assune that when | reference
meetings, | nean outside of city hall.

A Ckay.

Q Ckay. Al right. So in reference to
M. Binion then, was that neeting outside of
city hall, Jack Binion?

A Specifically -- let nme see if |
understand the question. Specifically in
regards to di scussing Badl ands?

Q Yes.
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A | don't believe |I've ever had a
meeting with Jack Binion outside of the city
hal | building in reference to Badlands. It's
possible. | don't recall.

Q Ckay. So it sounds like | mght have
to -- it's possible that you don't recall.
Ckay.

So outside of city hall, I am going
to give you a |list of nanes, we have Jack
Bi ni on, you said possibly. Robert Peccole,
possi bly? Bob Peccol e?

A Yeah. | only renmenber city hall wth
Bob Peccol e and personal gatherings, but not
meeting specifically on Badl ands.

Q Ckay. Roger Wagner? I|I'msorry. Dd
you respond to that?

MR. LANGBERG It |ooks like he m ght
have froze.

MS. GHANEM HAM | think he did.

(Di scussion held off the record.)

THE WTNESS: | believe you were
aski ng about Roger Wagner.
BY M. GHANEM HAM

Q Yes.

A |'ve net Roger, but | don't recall
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nmeeting himat a specific neeting related to
Badl ands, but it's possible.

Q Ckay. How about M. Turner, Cyde
Tur ner ?

A | seem-- | have seen Clyde at
restaurants and ot her places, but | do not
recall any specific neeting outside of the city
hal I, al though that's possible. Like |I said,

t hese are new people to ne.

Q New peopl e neani ng you didn't know
themprior to the attenpted devel opnent of the
| and fornmerly known as the Badl ands Col f
Cour se?

A | didn't know t hem before
I ntroductions by Frank Schreck and such.

Q You knew Frank Schreck before --

A. No, not that | recall.

Q How about El ai ne Roesener?
A. Yeah. | know El ai ne, yes.
Q Did you neet with her in regards to

opposition to the devel opnent of the |and

formerly known as the Badl ands Gol f Course?
A | met -- | have nmet with El ai ne and

it could have had to do wi th Badl ands and/ or

potentially raising funds for different
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candi dates, both inside and outside the
di strict or ward.
Q Ckay. So --

MR. LANGBERG Let ne -- |I'msorry.
Let nme interject an instruction.

M. Caria, she is entitled to know
what you did when you relied on in nmaking the
statenments. And in order to do that, she gets
to ask you if you spoke to peopl e because you
m ght have relied on things that they told you
I n making the statenents that are Exhibit 7.

She is not entitled to know what you
did talk to themabout if it is not related to
the dispute or what you relied on in Exhibit 7.

So pl ease keep your answers to yes or
no so that she can foll ow up and we can see if
It is wthin the scope. Does that make sense?

THE W TNESS: Well, but the question
Is whether it was in opposition to the
Badl ands, and not --

MR. LANGBERG So you coul d say yes
or you could say no.

THE W TNESS:. Ckay.

MR. LANGBERG  Ckay.

111
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BY M. GHANEM HAM

Q Let me cut to the chase and see if |
could ask it. Wwo was it that you net with to
di scuss opposition to the devel opnent of the
| and fornmerly known as the Badl ands Col f
Course? Who did you neet with?

A. Frank Schreck, George Garcia, Elaine.

Q El ai ne Roesener?

A El ai ne Roesener.

Jim Sandoz, Timand Chris MGrry,

Alice Cobb, and -- you know, and others. And |
am not sure exactly when or what the
Ci rcunmst ances were.

Q Did you neet with those individuals
separately or all at once?

A Bot h.

Q Ckay. So at tines, you net with them
In a group outside of city hall and at tines,
you nmet with them separately and individually.
| s that an accurate statenent?

A Yes.

Q And t he purpose of your neeting was
to di scuss your opposition about the
devel opnent of the property fornerly known as
t he Badl ands Gol f Course?
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A Sonet i nes.
Q What was the purpose of your neeting?

MR. LANGBERG | am going to object
to that question as beyond the scope.

You can answer the question only to
the extent that it is information you relied on
when you were circulating the statenent that is
Exhibit 7.

THE WTNESS: Well, | would say that
the majority of the neetings were -- if they
took place, were only based on information that
was given to ne by Frank Schreck and ot her
prof essi onal s associated with the devel opnent.
BY M. GHANEM HAM

Q s it safe to say though that you net
with all of those opposed to the devel opnent as
wel | ?

A That cut out a little bit.

Q Is it accurate to say that whoever
you were neeting with individually or in a
group were opposed to the devel opnent of the
| and as wel | ?

A Just for reference, | know Mtch
wants a yes or no answer. But are you

referring to the entire devel opnment or just the
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devel opnent, period?
BY M. GHANEM HAM

Q The devel opnment of the land fornerly
known as the Badl ands Gol f Course.

A | understand that. But there were a
| ot of people that were | ooking for conprom se
so it wasn't just no developnent, if that's
what you are sayi ng.

Q Ckay. Conprom se what ?

MR. LANGBERG | am going to object
as beyond the scope and instruct not to answer.
BY M. GHANEM HAM

Q What do you nean by conprom se?

MR. LANGBERG  Sane objecti on.

M5. GHANEMHAM  Are you instructing
hi m not to answer?

MR. LANGBERG  Yes.

BY M. GHANEM HAM

Q How many city council neetings, city
hal | neetings, whether they be pl anning
comm ssion or city council nenbers, how many
nmeeti ngs would you say you attended in person?

A | don't recall.

Q Wul d you say that it was nore than a

dozen?

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1078



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

A | don't think so. Possible.

Q Wul d you say -- okay.

Did you attend every neeting that you
were put on notice of?

A No.

Q Wuld it be accurate to say you
attended just about every neeting?

A | don't recall.

Q You didn't recall nuch of your
statenents that you made during city hall
counci|l neetings. |s that because you were
reading froma statenent prepared for you?

A No.

MR. LANGBERG | am going to object.

You need to give ne tine to object.
You got your answer.

THE W TNESS: Ckay. First of all,
maybe | didn't understand the question.
BY M. GHANEM HAM

Q Al right. Let ne rephrase it. D d
you prepare every statenent yourself that you
made to city hall during the hearings of the
devel opnent of this |and?

MR. LANGBERG  (bj ection. Beyond --

|"'msorry. | didn't nean to step on you,
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Eli zabeth. So the question, do you need to
cl ean up the question or did you finish it? |
am so sorry.

M5. GHANEMHAM | finished it. It's
okay. | just want to know who prepared the
statenents he nade for his testinony at city
hal | .

MR. LANGBERG Got it. (bjection.
Beyond the scope. Instruct not to answer.

BY M. GHANEM HAM

Q M. Caria, do you own other property
within the Queensridge common i nterest
communi ty?

A No.

Q So you understand that -- the only --
as | understand it, the hone that you own is
within One Queensridge Place, correct?

A Yes.

Q And you understand that that is a
di fferent association than a Queensri dge common
I nterest comunity?

A Yes.

Q Ckay. So is your declaration
submtted to the court stating that you reside

within the Queensridge comon i nterest
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community, a master plan community in Cark
County, Nevada accurate?

A Did | reside there?

Q Yes.

A Yes.

Q Ckay. But you don't own other
property besides -- maybe you don't understand
nme.

You don't own property beyond your
condom niumin One Queensridge Pl ace?

A Not within the Peccole area, no, or
fornmerly Peccol e area.

Q Fornmerly Peccol e area.

Do you believe you live within the
Peccol e Ranch Master Pl an?

A Yes.

Q And that belief is based on all of
the things you have already testified to, the
Judge Crockett order and so forth?

A Yes. And | should add that in the
Crockett transcript, as | recall, having | ooked
at the notes, that Judge Crockett does nention
that the Queensridge residence did rely on the
Peccol e Master Pl an.

Q Ckay. | amnot sure | understand
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your testinony.

You purchased your residence in 20183.
| s that accurate?

A Yes.

Q Ckay. And everything that you stated
you relied on, the property, the condom ni um
you own and reside in nowis wthin the Peccole
Ranch Master Plan occurred after your purchase.
| s that accurate?

MR. LANGBERG (bjection as to form

You nmay answer.

THE W TNESS: Yeah, |'msorry. You
wll have to -- the last part of that question
| didn't hear.

BY M. GHANEM HAM

Q So you purchased your hone that
you -- | assune you still live in One
Queensridge Place; is that correct?

A Yes.

Q Ckay. You purchased that property in
2013; is that correct?

A Yes.

Q Everything you relied on in regards
to your statenent that this property is within

t he Peccol e Ranch Master Plan occurred after
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you purchased your property; is that correct?

A Yes.

Q So howis it a true statenent in
Exhibit 7, and | amgoing to refer you back to
It, that the undersi gned made such purchase,
referenci ng your purchase of your condom ni um
for you, and relies upon the fact that the open
space natural drainage system could not be
devel oped pursuant to the Gty's approval in
1990 of the Peccol e Ranch Master Plan and
subsequent fornmal actions designating the open
space/ natural drainage systemand its general
pl an as park recreation-open space which | and
use designation does not permt the building of
residential use?

MR. LANGBERG  (njection. Form

You nmay answer.

THE W TNESS: Were you reading off of
the petition? |'msorry.
BY M. GHANEM HAM

Q Yes, | was. Exhibit 7.

A | amat Exhibit 7, and which one of
t hose? The bottom one or the top?

Q Wi ch one did you reference as being

your statenent, the top or the bottonf
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MR. LANGBERG  (bjection. Form

BY M. GHANEM HAM
Q | apologize if | ammxing -- maybe |
am m xi ng up depositions.

Did you already testify that you find
Exhibit 7 to be an accurate statenent, that you
agree wth those statenents, correct?

A | rely that the statenent from Frank
Schreck was true.

Q The statenent from Frank Schreck was
true.

Can you tell nme what it was that you
relied on in purchasing your honme in One
Queensridge Place that | ed you to believe that
the property could not be devel oped pursuant to
t he Peccol e Ranch Master Pl an?

MR. LANGBERG  (bjection. Form

You nmay answer.

THE WTNESS: It wasn't a subject.

It wasn't a point of reference.
BY M. GHANEM HAM

Q What did you rely on in purchasing
your home that it was -- that the property that
is fornerly known as the Badl ands Gol f Course

coul d not be devel oped pursuant to the Peccole

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1084



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

Ranch Master Plan at the tine you purchased
your home in 20137

MR. LANGBERG  (bjection. Form

But you may answer.

THE WTNESS: | had no know edge.

BY M. GHANEM HAM

Q Do you mai ntain your position that
this is an accurate statenent, that you -- |et
me back up.

Is it an accurate statenent then that
you purchased your hone at One Queensri dge
Tower in reliance upon the fact that the open
space/ natural drai nage system coul d not be
devel oped pursuant to the Gty's approval of
t he Peccol e Ranch Master Pl an?

MR. LANGBERG  (bjection. Form

You nmay answer.

THE WTNESS: | amjust -- | didn't
rely on that. | didn't know it.

BY M. GHANEM HAM

Q So at the tine you purchased your
honme, you did not know what you were stating
now -- let ne rephrase that. Strike that.

At the tinme that you purchased your

honme, you were unaware of it being -- the
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position you take now that it is |ocated within
t he Peccol e Ranch Master Plan. |s that
accurate?

MR. LANGBERG  (njection. Form

You nmay answer.

THE WTNESS: | assuned it was.
BY M. GHANEM HAM

Q Based on what ?

A An assunpti on.

Q What | ed you to that assunption?

A That it was all a master pl anned
area. It looked and felt, and that's all |
know.

Q Can you point to any docunent
provided to you at the tinme you purchased your
resi dence at One Queensridge Pl ace that
i dentifies Peccole Ranch Master Plan conmunity?

A Not that | am aware of.

Q Do you pay an HOA fee to the Peccole
Ranch Master Pl an?

A No.

Q What was it -- is there anything on
the title of your residence that you own that
ref erences Peccol e Ranch Master Pl an?

A Not that | am aware of.
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Q Did you have conversations with
anyone in 2013 or prior to your purchase of
your residence at One Queensridge Pl ace that
woul d give you information that the towers were
| ocated within the Peccole Ranch Master Pl an?

MR. LANGBERG  (bjection. Form
But you can answer.
THE WTNESS: | don't recall, but |
don't think so.
BY M. GHANEM HAM

Q Can you describe for ne the

boundari es of the Peccole Ranch Master Plan?
MR. LANGBERG | didn't hear the

question. |'msorry.

BY M. GHANEM HAM

Q Can you describe for ne the Peccol e
Ranch Master Pl an, the boundaries of it, what
area is within the Peccole Ranch Master Pl an?
The boundari es?

Uh- huh.

> O >

Not specifically, no.

Q What was it that gave you the
assunption or the belief or the feeling that
you were within the Peccole Ranch Master Pl an

when you purchased your hone within the towers?
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MR. LANGBERG (njection. Form
You can answer.
THE WTNESS: It was just an
assunpti on.
BY M. GHANEM HAM

Q Based on what ?

A On I'massumng it was part of what
appeared to be a master planned comunity.

Q Where did you get that appearance
fron? Did you review sonething?

A | had lived in Queensridge for years
previously and, you know, sonewhere in the four
years before that and naybe sonetine in that
time frame, that's when | nade the assunption.

Q Ckay. You lived in the Queensridge
common interest community prior to the tower.

| s that accurate?

A No, no. | purchased this unit in
2013, but | lived there from 2009 to '13.

Q In the towers?

A Yes.

Q So between 2009 and 2013 prior to
your purchase, who was it that you spoke to or
what can you point to that |led you to the

belief that the towers were |located wthin the
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Peccol e Ranch Master Pl an?

A | can't recall.

Q Ckay. | amgoing to go back to the
city council neeting for just a nonent. You
said that you may have attended, could be a
handf ul of neetings, a dozen neetings | think
you identified potentially. |Is that accurate?

A | said it could be. | don't recal

how many neeti ngs.

Q Did your wife attend those neetings
with you?

A No. She wasn't well. She attended a
couple but was quite ill during this whole tine
frame.

Q Do you recall the length of the
meeti ng?

A Do | recall what?

Q The |l ength of the neeting.

A They were all different.

Q Ckay. Can you tell ne the | ongest
neeting you attended?

A |"msorry. You're not --

Q How long it lasted. You attended
several neetings at city hall; is that correct?

A Yes.
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Q Ckay. And you said sone of them
| asted | ong and sone didn't. Do you recall
being at a neeting that lasted for hours?

A Yeah. |'msure there was a neeting
that lasted for hours.

Q At every neeting that you attended in
person, did you step to the podi um and speak
each tine you attended?

A | don't recall.

Q M. Caria, were you responsible or
given the task by M. Schreck or anyone to sort
of corral the honeowners within One Queensridge
Pl ace in opposition to the devel opnent of | and
formerly known as the Badl ands Gol f Course?

A No.

MR. LANGBERG  (bjection. Form But
you have your answer.
BY M. GHANEM HAM

Q No?

A No. He wasn't ny boss.

Q But you relied on himand took his
statenent as accurate in regards to the
devel opnent of the |land or opposition to it?

A Yes.

Q Ckay. |Is there anyone else that you
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listened to or that you relied on?

A Yes. Judge Crockett's transcript and
ruling, the front-page newspaper article in the
RJ by Jam e Minks.

Q Al'l occurring after your purchase of
t hat property?

A. After the purchase, yes. George
Garcia and the | and use people --

MR. LANGBERG Do you want himto
repeat the |ist again?

M5. GHANEM HAM  No.
BY M. GHANEM HAM

Q Everyt hing you' ve identified took
pl ace after your purchase of your residence now

at One Queensridge Tower, correct?

A Yes.

Q Ckay. | think you identified that
you had sone conmuni cation, enail
communi cations with M. Schreck. |s that
accurate?

A Yes.

Q Ckay. And who is your internet
provi der ?
MR. LANGBERG  You don't nean

I nternet provider. You want to know who hosts
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his email, right?
BY M5. GHANEM HAM

Q Yeah. Who hosts your email ?

Thank you.
A Yahoo.
Q What is your email address?
A St evecaria, one word, @ahoo.com

MR. LANGBERG  You just nuted. W
are not hearing you. W |ost your sound.
(Di scussion held off the record.)
BY M. GHANEM HAM

Q My question was did you correspond
wth M. Schreck with his work email or
personal email ?

A | don't recall.

Q And you just had one email provider?
You just had one email ?

A | believe so, yes. Well, | don't
know. | mght have -- I'mnot sure. | am not
a techie guy.

Q And did you produce al
correspondence you had wwth M. Schreck in
response to our request for production of
docunent s?

MR. LANGBERG. We produced one enail,
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so did you have nore than one email wth
M. Schreck is what she is asking you.
THE WTNESS: Oh, yes. | produced

MR. LANGBERG. The answer is did you

have nore than one email wth M. Schreck? Yes

or no?
THE W TNESS:. Yes.
MR LANGBERG  Okay.
BY M. GHANEM HAM
Q Wiy haven't you produced those?

MR. LANGBERG  Counsel, because they

are not responsive to the requests.

MR. GHANEM HAM  Wel |, | appreciate
your testinony, M. Langberg. | am asking
M. Caria why those weren't produced.

MR. LANGBERG He is just going to

tell you he doesn't know -- no. | object to

that. M. Caria, | object to that question to

the extent it calls for conmunications that are

protected by the attorney-client privilege.

You can answer that question, if you know the

answer other than fromne. If you only know
the answer fromne, | instruct you not to
answer .
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THE W TNESS: Yeah, | only know t he
answer from ny attorney.

MR. LANGBERG | am happy to tel
you, Elizabeth, because | amnot trying to hide
the ball, that we produced all of the emails
fromM. Schreck that M. Caria relied on in
creating or circulating Exhibit 7.

BY M. GHANEM HAM

Q In regards to M. Seroka or any of
the city councilnmen, did you correspond wth
themin witing as well?

A Yes.

Q And did you produce all of those
emai | s?

A Per the request of ny |egal counsel.

MR. LANGBERG. I n other words, you
can't answer that question w thout disclosing
our conversations; is that correct?

THE WTNESS: | was instructed to
provide information directly relating to the
petition, why | believe the petition was
accur at e.

BY M. GHANEM HAM
Q And you testified that you felt the

petition was accurate because M. Schreck told
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you it was. |s that accurate?
A And the rulings of Judge Crockett and
the other itens | had |isted.
Q How many enmail exchanges woul d you
say exist between yourself and M. Schreck?
A | have no i dea.
Q s it 1007
A | don't think so.
Q Less than 1007
A | woul d guess.
Q Did you exchange emails with M. --
MR. LANGBERG |I'mreally sorry.
Steve, while you can't guess, she is entitled
to your best estimate. So could you tell her
whether -- on this topic whether there is, you
know, a handful or 50 or 5,000, sonething that
gi ves her an idea of how many email exchanges
you had with Frank Schreck before you
circul ated Exhibit 77
THE WTNESS: Related or not related
or bot h?
MR. LANGBERG Related to this issue
of the Badl ands.
THE WTNESS: O to the petition

specifically? Elizabeth, | amtrying to answer
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t he question as best | can. Are you asking how
many enails | had related to the petition wth
Frank Schreck or related to Badlands in a
general sense?

BY M5. GHANEM HAM

Q Rel ated to Badl ands in a general
sense.
A Ckay. | would guess direct emails,

and it's just a guess, 25 maybe, and that's
over a five-year period.
Q Over a five-year period, okay.

And how about with any of the city
counci | nenbers, how many enmails would you say
exist in relation to the devel opnent of the
| and fornerly known as Badl ands Gol f Course?

A As best | recall to any individual
city council nenber, you know, a handful.

Q Who did you neet with in preparation
for your deposition here today?

MR. LANGBERG  You coul d answer t hat
guestion. You can answer that question just
I dentifying the people for the nonent.

THE WTNESS: M tch Langberg.

BY M. GHANEM HAM
Q Anybody el se?
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A My personal attorney, Chris Evans.
Q What docunents did you review in
preparation for your deposition here today?
A Just the same docunents we are
di scussi ng.
Q Did you speak with any ot her
I ndi vi dual s beyond the two that you identified
as counsel, any other honeowners --
MR. LANGBERG I n preparation for the
deposition? I|I'msorry. |'mso sorry,
El i zabet h.
M5. GHANEM HAM  Yes, in preparation
for your deposition.
MR. LANGBERG  Thank you.

THE WTNESS: | spoke to Dan Onerza a
few days ago -- | nean, several days ago, but
not hi ng of -- nothing of consequence.

BY M. GHANEM HAM
Q What was the substance of your
conversation with M. QOrerza in preparation for
your deposition here today?
MR. LANGBERG Let's pause for a
second.
Is this a conversation that you had

with just you and M. Orerza or was | on the
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conversation as well ?
THE W TNESS: Just ne and Dan Omrerza.
MR. LANGBERG. Then you nmay answer
t he questi on.
THE W TNESS: Just general chit-chat,
not hi ng overly specific.
BY M. GHANEM HAM

Q What was the nature of the topics of
your conversation?

A They had sold their house in
Queensridge residence, noved to a new | ocati on,
and that everyone was | ooking forward to
getting through this.

Q Thr ough what ?

A Through the depositions and the
| awsui t.

Q Did you di scuss what your testinony
woul d be here today?

A No. | nean, not specifically,
anything in the -- | think we tal ked about the
Badl ands article and the signage, but that was
I nformati on we both knew.

Q Are you aware of the Nevada Suprene
Court ruling reversing Judge Crockett?

MR. LANGBERG  (bj ection. Beyond the

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1098



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

scope. Instruct not to answer.
BY M. GHANEM HAM
Q s it your position as you sit here
today that you still live within the Peccol e
Ranch Master Pl an?
MR. LANGBERG  (bj ection. Beyond the
scope. Instruct not to answer.
BY M. GHANEM HAM
Q s it your position as you sit here
today that no units, no residents, nothing can
be built on the land fornerly known as the
Badl ands Gol f Course?
MR. LANGBERG. (nbjection. Beyond the
scope. Instruct not to answer.
BY M. GHANEM HAM
Q Did you participate in any of the
collection of funds to be utilized to oppose
t he devel opnent of the land fornerly known as
t he Badl ands Gol f Course?
MR. LANGBERG.  (nbjection. Beyond the
scope. Instruct not to answer.
BY M. GHANEM HAM
Q Is it an accurate statenent to say
that you net with several other honeowners

within the Queensridge comon i nterest
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community or One Queensridge Tower on a
consi stent basis for the past few years in
regards to opposition of devel opnent of the
| and fornmerly known as the Badl ands ol f
Cour se?

MR. LANGBERG  (bj ecti on.

You can answer the question prior to
di stributing what is Exhibit 7. After that, |
I nstruct you not to answer. And | amgoing to
object as to form because | think you have
answered it. But go ahead.

THE WTNESS: |'mconsistently --
consistently on and off potentially. | nean,
not at a consistent weekly neeting or anything
i ke that, no.

BY M. GHANEM HAM

Q And did you derive fromthose
meeti ngs how you woul d proceed in opposing the
devel opnent of the land fornerly known as the
Badl ands Gol f Course?

MR. LANGBERG  (bjection -- hang on a
second. Let ne think about ny objection.

(bjection. It's potentially beyond
t he scope.

So to the extent that you got
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Information in those neetings that you relied
on when you circulated Exhibit 7, you may
answer. Oher than that, it is beyond the
scope and | instruct you not to answer.

Do you understand ny instruction,

M. Caria?

THE WTNESS: | believe so. Do you
want to restate it?

MR. LANGBERG If you derived
i nformation that you relied upon in circulating
Exhibit 7 fromthose neetings, then you could
answer in the affirmative. Oherwise, if it is
j ust about the general opposition, then |
i nstruct you not to answer.

THE WTNESS: As it relates to the
petition, it's the reasons that | nentioned
before and the reliance on Frank Schreck and
t he Crockett decisions and such. Those are the
factors.

BY M. GHANEM HAM
Q | am not sure that answers the
guesti on.

s it accurate to say that the
pur pose of your neeting with various honeowners

was generally in opposition to the devel opnent
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of land fornerly known as the Badl ands ol f
Cour se?

MR. LANGBERG  (nbjection as to form

You can answer.

THE W TNESS. Yes.
BY M. GHANEM HAM

Q Is it accurate to say that you are

acting in concert then to ensure that your
posi tion opposi ng devel opnments of the Badl ands
ol f Course woul d be effectuated?

MR. LANGBERG  (bjection as to form
(bj ection. Beyond the scope. Instruct not to
answer .
BY M. GHANEM HAM

Q So is it accurate to say that you

cane up with a plan during these neetings to
oppose the devel opnent of the Badl ands ol f
Course, and one of the ways in which you
I ntended to oppose it was by signing these
decl arations that you relied on the Peccole
Ranch Master Plan in purchasing the One
Queensri dge Towers?

MR. LANGBERG (nbjection as to form
(bj ecti on, beyond the scope.

| nstruction not to answer.
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M5. GHANEM-HAM | don't need to

reserve ny right, so.
BY M. GHANEM HAM

Q Is it accurate to say in these
neetings that you held with others you forned
the opinion that your hone is |ocated within
t he Peccol e Ranch Master Pl an?

MR. LANGBERG  (nbjection as to form

You nmay answer.

THE WTNESS: As | said earlier, |
was of the assunption that it was within the
Peccol e Master Plan Devel opnent.

BY M. GHANEM HAM
Q But it was your assunption, not
ot hers?

MR. LANGBERG  (nbjection as to form

You nmay answer.

THE WTNESS: | don't know. | don't
know what everyone's opi ni on was.

BY M. GHANEM HAM

Q So | amjust trying to ascertain all
of the itens that you referenced as formng
your statenent and opinion that you relied upon
t he Peccol e Ranch Master Plan at the tinme you

purchased your property occurred after you
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purchased your property beyond your assunpti on.
| s that accurate?

MR. LANGBERG  (nbjection as to form

You can answer.

THE WTNESS: M answer is the people
In the properties around, | was of the
assunption and |I'd heard other people talk
about it being part of the Peccole Ranch Master
Pl an and devel opnent.
BY M. GHANEM HAM

Q After you purchased in 20137

A Yes -- well, possibly during the 2009
and '13 that | |eased. | amnot positive. |
don't recall.

Q Who woul d you have been talking to
bet ween 2009 and 2013 that would have | ed you
to that belief?

A Resi dent s.

Q Can you identify sonmeone
specifically?

A Not that | can recall.

Q Al right. Can you tell ne what a
maj or nodification is as it relates to | and
use?

A My understanding is it is a change in
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| and use.

Q |"'msorry. | didn't catch that.
Coul d you say that again?

A | said ny understanding is that it is
a change in the | and use.

Q A change. A mmjor nodification.
Where di d you gat her your understanding fronf

A Just general information,
conversation. Probably from Frank Schreck or
consultants. | don't know. That was ny
under st andi ng.

M5. GHANEMHAM Did you al ready ask,
Li sa, about the preservation letter? |Is that
sonet hing you went through with M. Caria? |
don't recall. Do we have one for hinf

MR. LANGBERG Let ne help. It is
Exhibit 9. W haven't done it yet.

M5. RASMUSSEN. Sorry. | nuted the
wrong one. It is Exhibit 9. He has it in
front of him Do you want to ask himor do you
want nme to ask him-- you could ask hi m about
it.

M5. GHANEM HAM | apol ogi ze. |
cl osed ny screen here. Hold on. | don't know

what | did. There we are.
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| don't know that | received
Exhibit 9. | sent it to you. Let ne just nake
sure | have it.
MR. LANGBERG Do you want ne to do
It for you?
M5. GHANEM HAM  No, that's okay. |
got it. Thank you.
BY M. GHANEM HAM
Q Al right. M. Caria, do you recall
receiving a letter approxinmately March of 2018
fromthe Jimerson Law Firnf
A Looking at it right now, the answer
I S yes.
Q You do recall getting it, okay.
Did you take actions to preserve any
and all communi cati ons between yoursel f and
ot her honeowners or the city council or the
city planning comm ssion and the |ist of other
entities outlined in this letter?
A | believe so.
Q s it accurate to say you stil
retain those conmuni cati ons today?
A. As far as | know, yes.
Q Ckay. And did you comunicate in any

formw th any quasi-governnental bodies |ike

MANNING, HALL & SALISBURY

Certified Court Reporters - (702) 382-2898 APP 1106



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

the Las Vegas Valley Water District or the
G ark County School District or the fire
departnent in regard to the devel opnent of the
| and fornmerly known as the Badl ands ol f
Cour se?
MR. LANGBERG  (bj ection. Beyond the
scope. Actually -- yeah, objection. Beyond
t he scope.
| nstruct not to answer.
BY M. GHANEM HAM
Q M. Caria, did you rely on anyone
out si de of the people you have identified in
form ng your opinion that you relied on the
Peccol e Ranch Master Plan at the tine of
purchase of your condom ni unf?
MR. LANGBERG  (nbjection as to form
You nmay answer.
THE WTNESS: | may answer, you sai d?
MR LANGBERG  You may answer.
THE W TNESS: ay. Wat was the
| ast part of the question?
BY M. GHANEM HAM
Q Have you identified everyone that you
spoke to and relied upon in form ng your

opi nion that you relied upon the Peccol e Ranch
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Master Plan in purchasing your hone?

MR. LANGBERG  Sane objecti on.

You nmay answer.

THE WTNESS: As | said previously,
It was an assunption and it m ght have been
sonet hi ng between 2009 and 2013, but | don't
recal | .

MR. LANGBERG. So you have identified
everybody you relied on.

THE WTNESS: That | relied on, that
| recall.

M5. GHANEM HAM | have not hi ng
further. | have a del ayed reaction on the
video so | don't know. Can you all hear ne?

MR. LANGBERG Yeah. W heard you
have nothing further so we are waiting to see
I f Lisa does.

M5. RASMUSSEN:. | don't have anythi ng
further.

MR. LANGBERG And | don't have
anything at all.

THE WTNESS: And ne either.

MR. LANGBERG It's to you, Lisa. |
don't know if you want to wap it up.

M5. RASMUSSEN: M. Caria, thanks for
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comng in today. Make sure you | eave the
exhi bit book there and that you don't take it
with you.

THE WTNESS: | won't. [It's not
m ne.

M5. RASMUSSEN. GCkay. | don't think
we need anything nore with the w tness here.
|f you want to go ahead and |l et him go.

MR. LANGBERG Al right. Go ahead,
Steve. You are free to go.

(Di scussion held off the record.)

COURT REPORTER: And do you need
copi es, Counsel ?

MR. LANGBERG  Yes.

M5. RASMUSSEN: Yes.

(Proceedi ngs concl uded at
3:18 p.m)
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CERTI FI CATE OF REPORTER

STATE OF NEVADA <
COUNTY OF CLARK

|, G ndy Huebner, Certified Court Reporter
In the State of Nevada, do hereby certify:

That | reported the taking of the Zoom
deposition of the wtness, STEVE CARI A,
comenci ng on Wednesday, August 26, 2020, at
12: 34 E.m
That prior to being exam ned the w tness
was by me duly sworn to testify to the truth.

That the foregoing transcript is a true,
conpl ete, and accurate transcription of the
st enographi ¢ notes of the testinDnK t aken b¥ me
in the matter entitled herein to the best of ny
know edge, skill, and ability.

That prior to the conpletion of the
proceedi ngs, the reading and signing of the
transcri pt was not requested by the w tness or
a party.

| further certify that | amnot a relative
or enpl oyee of an attorney or counsel of any of
the parties, nor a relative or enployee of an
attorney or counsel involved in said action,
nor a person financially interested in the
action.

| N WTNESS WHEREOF, | have hereunto set ny
hand in ny office in the County of Clark, State
of Nevada, this 9th of Septenber, 2020.

G ndy Huebner, CCR No. 806
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SPECIAL PLANNING COMMISSION MEETING
OCTOBER 18, 2016
VERBATIM TRANSCRIPT - ITEMS 6-12

1383  the 720 units onto Rampart, and having been in this building for 13 years, I've seen the increase
1384  in the traffic on that street, and this traffic cannot be thrown out on Rampart safely for the

1385 community.

1386

1387  The apartments, these are apartments. They keep calling them condos, but every time that we
1388  hear about these condos, they are going to be operated as apartments for six years. So, let's call
1389  them apartments, and there are 2,400 apartments that are going to be in a high profile

1390 development that do not meet the criteria. So, I've got a letter for the Council (sic) from my
1391  client that will show our objections.

1392

1393 CHAIRMAN MOODY

1394  Thank you. We'll make that a part of the record tonight.

1395

1396 KEVIN BLAIR

1397  Thank you very much.

1398

1399 CHAIRMAN MOODY

1400 Thank you. Okay, ladies and gentleman, it looks like we're to the two minute portion for

1401  tonight's meeting. So, come on up. Your name and address, please.

1402

1403 STEVE CARIA

1404  Yes, my name is Steve Caria. | live at 9101 Alta Drive, Unit 202. I'm here representing on
1405  behalf of a petition that was signed on October 13th by residents and a few renters of the 1
1406  Queensridge Place. I'm sorry, | have a very bad voice. | have a vocal cord problem. | hope you
1407  can understand me.

1408

1409  First I would like to address the fact that 25percent of the people at 1 Queensridge Place are
1410 renters. Approximately 30 to 50 percent of the people at 1 Queensridge Place are second, third,
1411  or fourth homes are not around often at any given time. So, basically, we have about 30 percent

1412  of the people are local and here living at the complex. Having said that, I'd like to read this
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SPECIAL PLANNING COMMISSION MEETING
OCTOBER 18, 2016
VERBATIM TRANSCRIPT - ITEMS 6-12

petition. We have 50 signatures and 41 residents, the petition states, we the undersigned
residents of 1 Queensridge Place hereby state our adamant opposition to the development high
density housing directly below our homes. This petition is dated October 13th, 2016. Now, this
is 50 signatures. This is a pretty big quorum as it relates to the number of people that live at
Queensridge. But to take this even further, a couple things I'd like to say, one, being someone
that's served the public, | wanna thank you and appreciate that all of you are giving your time to
do this. This is not a simple job, and this is a complex, very difficult situation that you're faced

with, however a very important one.

One of the things that's happened and many of the people that have signed this are in agreement
with this, from the very beginning, many of the Queensridge residents believed this is a shell

game that doesn't pass the smell test.

CHAIRMAN MOODY
Mr. Caria, let me ask you, and I'm sorry to cut you off, so, | know you're speaking on behalf of
the 50 that have signed?

STEVE CARIA
Yes.

CHAIRMAN MOODY

Are you speaking on behalf of five or more people that are here tonight?

STEVE CARIA

I don't know. Yes. You can see the people there.

CHAIRMAN MOODY
Okay. I don't want to see hands raised for the second time. You've already got counted. I've
seen several of you. It looks like you had five. So, I'm going to give you three additional

minutes.
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VERBATIM TRANSCRIPT - ITEMS 6-12
STEVE CARIA
Yeah, well, thank you. The absolute support from the City staff in rubberstamping this project is
at epic levels. Having done developments both inside the United States and outside the United
States, this is an egregious project. It just doesn't comply with the standards that I'm used to or

that I've ever seen.

Councilman Bob Beers, | met with him personally at one of the meetings, had a conversation
with him, and he said that this was absolutely an inverse condemnation issue and $100 million
was going to be paid by the City of Las Vegas in the event that this project was turned down. |
asked Mr. Jarvis, I'm sorry, | won't pronounce your name correctly, if that in fact was the case
because I've heard from other people that is not the case. I've also heard the developer as well as
Bob Beers make the statement that this is a done deal. Wow, a done deal. To change a planned
community like this is a done deal. Think about it. Just of course just more fantasy. But one
question that has already been brought up to you is, if this was in your backyard, in your
community, | wonder how you would vote under those circumstances. | don't think that you

would be very appreciative of this existing.

The developers are working the political landscape to the maximum. They seem to have done
some things in terms of the politics, but the reality of this is, going back to what | said before, it
has changed many times, it's worn down a lot of the people, we have a lot of our residents are in
their 70s, 80s, and 90s, they don't even attend all of this, and many of them are not even here.

We ask that you adamantly vote against this particular project and not support it. Thank you.

CHAIRMAN MOODY
Thank you. And before we move on, I'm going to ask Mr. Jerbic. I've heard this comment now a

few times about inverse condemnation and perhaps you could address that for us.

BRAD JERBIC
I'll be happy to. The, with all due respect to what everybody says, this is what I believe are the

facts. When EMB acquired the property in Queensridge, that's the Badlands Golf Course, they
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Langberg, Mitchell

From: Steve Caria <stevecaria@yahoo.com>

Sent: Tuesday, August 18, 2020 2:35 PM

To: Langberg, Mitchell

Subject: Fw: Information discussion/summary re. depositions

Subject: Information discussion/summary re. depositions

Mitch,

—

Information and contacts | had prior to my emailing the petition to OQP residents:

*****CROCKETT Transcripts and Ruling.
| did recall that Judge Crockett stated that the City of Las Vegas did not
follow their own guidelines for development, didn't listen to their staff, and concluded that the
developer should have been required to file fora MAJOR MODIFICATION to Badlands. Judge
Crockett added that the developer had bought "a pig in a poke."

*****Newspaper Article, Jamie Munks (LV Review-Journal Jan. 19th 2018). "Las Vegas 'Abused
discretion' in Badlands vote, judge rules."

****0Ongoing contact with Frank Schreck, beginning approx. 2015.

In addition, although | received the

initial email from Anne Smith in regards to the petition it was known that Frank had drafted the petition
see emails | sent to you).

***0ngoing contact with the land use consultants (George Garcia and Doug Rankin), Queensridge
Residents, One Queensridge unit-owners, Steve Seroka and his asst. Marc Newman among others.

*****Queensridge Residents (multiple parties that | cannot recall/identify--although a few names jump
out) that stated they had sales brochures and other material related to the purchase of prime golf
course lots (sold at a premium) without any statement that the golf course could be converted to
residential and/or commercial use. It was my recollection that they thought the land was zoned Open
Space/Park/Golf which supported the premium price paid. Also, a number of OQP residents also
were of the belief that the golf course was part of an OPEN SPACE/PARKS entitlement.

**Approximately late December, 2017 or the first week of January, 2018 | saw signage with The

City of Las Vegas logo that was posted at different locations around the Badlands property
saying: LAND USE ENTITLEMENT REQUEST, which | believe was to be a General Plan

Amendment to change the 250+ acres from OPEN SPACE/PARK to MEDIUM/LOW
RESIDENTIAL. —
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r*Sometime, | believe in 2016 Bob Beers and Brad Jerbic attended a meeting to discuss Badland's
related concerns/issues with OQP residents. This meeting took place in the retreat room at OQP. At
that meeting Bob Beers stated that the developer had an "inverse condemnation" case against the
City because he had an absolute right to develop. After the meeting, | believe it was Lenny Swimmer
and myself spoke with Brad Jerbic about Bob's statement, (as | best recall) and Mr. Jerbic stated that
he "did not" believe that the developer has established an inverse condemnation action against the
City of Las Vegas.

*****There were several meetings/gatherings with/without Frank Schreck, and George Garcia that
took place beginning in 2015 until the most recent Supreme Court ruling. At these meetings several
of the items listed above were discussed/shared about details related to the lawsuit, fundraising,
interactions (or lack of) between EHB and residents of the Queensridge community. Attending these
meetings would vary, but included very knowledgable people of the main issues, such as, Steve
Seroka (after his election), Frank, George, President's of the impacted HOA's, residents, etc.

*****| attended several (too many) City Council meetings related to the Badlands development. At one
of these meetings Bob Peccole spoke, and discussed, as best | recall, that it was the family's intent
that Badlands was to remain Open Space. To my recollection, this coincides with a gentlemen, who
described himself, as the groundkeeper for the Peccole's during the time of development of the
Master Plan Community. My recollection is he stated much of what Bob Peccole has also stated in
the public record.

At two other City Council meetings: a real estate law professor from UNLV (never had his name)
spoke to the City Council and said (as | recall) that in his opinion the Badlands was part of the Master
Plan Community and thus would require a major modification to change the zoning.
At another council meetin

*****| believe sometime in 2015 | met with Greg Goorjan, the realtor who said he was involved in the
sale of the Peccole land to the development group. A couple of things he mentioned (as best | recall)
is that the seller requested a HOLD HARMLESS AGREEMENT, between the seller and buyer. | have
never seen this document, but assumed Greg wasn't lying. My assumption was that the seller's
believed that the Badlands property was OPEN SPACE and potentially not developable. | came to
this conclusion because the effective cost of the property, | have been told, is approximately $30,000
per acre for the 250+ acres. Considering that a recent sale on Alta, within approximately 1/2 mile of
Badlands, for 350+ units sold was approx. $1,500,000/acre would make the entitlements worth an
enormous multiple of the purchase price. If this is all correct, | could only assume that the Peccole
family did not in fact, believe that Badlands was anything other than OPEN SPACE.
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CITY COUNCIL MEETING OF
FEBRUARY 15, 2017
VERBATIM TRANSCRIPT - ITEMS 100-102

piecemeal this, that he needs to really negotiate in good faith and fair dealings. This is common
sense, common sense that he should deal with us fairly, with the community.

And | would ask that you help us, as our elected officials, to really look at us and help our
homeowners get a fair shake from this developer. And | really appreciate your time, and | would
ask you to also just remember the way that he talked to this, you know, Council in November and

understand that's the way that we've been treated and talked to for the last 15 months. Thank you.

STEVE CARIA
Mayor, Council members, Steve Caria, 9101 Alta Way. It’s pretty hard, well, and first of all, |
guess | should recognize Councilman Barlow, are you there? Councilman Barlow, hello?

COUNCILMAN BARLOW

Yes, | can hear you.

MAYOR PRO TEM ROSS

I can answer for you.

STEVE CARIA
No, I just wanted to check in and see if you were hanging around. A question | have, oh,
Mr. Ross. Thank you. Can you tell me is this normal procedure to have somebody on the phone?

I don't know. Is that? It is normal procedure?

MAYOR GOODMAN
Yeah.

STEVE CARIA
Okay. Good. Well, very good. You know, it's hard to pick up and to say what everybody else has
said here. But | do want, | do want to make a couple of things known.
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FEBRUARY 15, 2017
VERBATIM TRANSCRIPT - ITEMS 100-102

Last time we, | came to the Council, | brought in a petition with 100 names on it from
Queensridge opposing the project. Queensridge isn't the only one. Queensridge Towers isn't the
only ones in the Queensridge community that are objecting to this particular project.

The entire Queensridge community is approximately 80% opposed, 80%. Please, listen to your
constituents. Listen to the people that are in these neighborhoods. If this was your neighborhood,
I can tell you, you would be wanting to stick up for what's right and what's just, and you've heard
that from plenty of people.

The last thing | want to leave you with. I've watched the video four times of the last meeting.
And at the last meeting that took place, Mr. Lowie came on and some people would say rather
aggressively to the Council and might have even so much have had a veiled threat as to what you
promised or what you didn't. Now you know what we've been dealing with, and we're not
Council members. We're just members of the community. We ask for your support. Vote no, no to

the general amendment and no to 435 units. It's going to bring more development -

MAYOR GOODMAN
Thank you.

STEVE CARIA
- more egregious activity at this location.

MAYOR GOODMAN
Thank you.

STEVE CARIA
Thank you.

LARRY SADOFF
Madame Mayor, Council members, my name is Larry Sadoff, and I live at 9101 Alta Drive.
And although | strongly oppose the project, I'd like to leave you about three words, what is fair?

What is fair? And | know you have a tough decision to make, but clearly, as Mr. Jerbic said, you
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To: Ivcouncilman@hotmail.com[lvcounciiman@hotmail.com]
From: Bob Coffin

Sent: Tue 6/20/2017 4:46:26 PM

Subject: FW: Badland's Development vote

From: Jim Sandoz

Sent: Tuesday, June 20, 2017 9:46:20 AM (UTC-08:00) Pacific Time (US & Canada)

To: Steve Caria

Cc: Carolyn G. Goodman; Lois Tarkanian; Stavros Anthony; Bob Coffin; Steven Ross; Bob Beers; Ricki Y. Barlow; Steven Seroka;
michele@votefiore.com

Subject: Re: Badland's Development vote

Dear Mayor and City Council,

1 strongly agree with Steve Caria regarding the Badlands Developement what is the rush, you have been affecting our lives
and property values during this development process why not wait a little longer and have the new members of the council
way in on the decision.

Jim Sandoz

On Jun 20, 2017, at 9:00 AM, Steve Caria <[} | | NS v 1ot

Dear Mayor and City Council Members and "Lame Ducks",

It is obvious to all of Ward 2, and much of Las Vegas that Yohan Lowie, Vicky DeHart and
EHB have been awarded unjustified support by the Planning Commission and the Las
Vegas City Council.

It is unfathomable that the City Council would not swear-in the newly elected officials, Steve
Seroka and Michele Fiore at this upcoming City Council Meeting. However, it follows
the pattern of special treatment given to Yohan Lowie, Vicky DeHart and EHB during
this arduous and highly contentious process over the past two years.

The constituents in Ward 2 were primarily focused on the Badland's Development (#1 debated
item) during the June election, and incumbent Beers was sounded defeated primarily
because of his support of The Badland's Development! Ward 2 and its residents are not
in favor of this developer being allowed to side step the normal developer process and
go directly to the Council and receive special treatment. What's the rush? You
successfully avoided having elected officials not being sworn in to do what they were
elected to do, support the people! Something doesn't feel or smell right to this entire
process involving Mr. Lowie and his associates.

As a resident in Ward 2, and having been a real estate developer on projects both in the US
and in foreign countries | am appalled at the overwhelming support "some" of the council
is giving to this developer. It is time to take a deep breath and table this vote on the
developer agreement until the July meeting. | have not seen Steve Ross nor Ricky
Barlow ask one relevant question to the developer in the many meetings | have
attended. Are they experts in real estate development? Are they persuaded by other
factors? What is going on? No one even questions Bob Beers motives, they "GET IT"!

CAVED2022



In fact, the unwavering support from Bob Beers indicates a conflict of interest and he
should recuse himself from any matter involving Yohan Lowie, EHB and related parties.

Mayor Goodman, your legacy could well rest on the decision you make involving this
development. There are thousands, and thousands of eyes watching this matter on
Wednesday.

Do the right thing for the people, and delay the vote on the developer agreement until the July
Council Meeting so residents and HOA's in Ward 2 can properly review the developer
agreement and propose appropriate adjustments. Anything less than this will show
favored treatment to Yohan Lowie and his associates.

It is incumbent on the Mayor, and City Council Members to do the right thing, and table this
developer agreement until the newly elected officials, voted into office by the people, are
seated and allowed to participate in this very important decision involving the daily life's
of those that live in and surround the Queensridge community.

| know you will do the RIGHT thing!

Regards,

CAVED2100
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CITY COUNCIL MEETING OF
SEPTEMBER 6, 2017
VERBATIM TRANSCRIPT - ITEM 26
MAYOR GOODMAN

Thank you.

JIM JIMMERSON
The solution is resolution between conversations of the homeowners and the developers of the
land for which this moratorium may or may not apply.

MAYOR GOODMAN
Thank you.

JIM JIMMERSON

Thank you. | appreciate working in front of you. Thank you.

MAYOR GOODMAN
Thank you.

STEVE CARIA

Steve Caria, 9101 Alta Drive. Mayor, Council members, first I think that, you know, one of the
major things is we've seen a number of heroic events and people recognized earlier today. The
Badlands development is not one of them.

One of the things that we heard from the gentleman earlier is that there are only 15 or 20
residents that are opposed to Badlands. This is simply not true. | personally had a petition with
over 100 names at One Queensridge Place, that I presented to the Planning Commission and also
to this Council, opposed to this project. Now, | can tell you, 100 names at One Queensridge
Place is the majority of the people, because no one is never there.

The second thing is, is that there were two surveys, one by One Queensridge Place. Seventy-five
percent of those that responded, 75 percent of those that responded at One Queensridge Place
opposed the project. Eighty percent at the Queensridge residences opposed the project of those
that responded.

Councilman Seroka won the election. His election was against an incumbent. The number one

issue of that election was the Badlands development. The people are opposed to it. You talk as if,
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SEPTEMBER 6, 2017
VERBATIM TRANSCRIPT - ITEM 26
you know, you hear people saying that the people are in favor of it. Yes, some are, a few, and
they're the distant few, not the majority.
To carry on, just a couple of other things. Councilman Seroka on August 2nd provided a factual
and in-depth and a knowledgeable overview of this development. | really ask for you Council
members to support the Ward Council member and his position, because he's put in hundreds of
hours to study this.
You also heard today that there are other projects throughout the nation that have put on
moratorium successfully to study these kinds of cases and these kinds of circumstances. | believe
that Mr. (sic) Seroka is in favor of a moratorium, because it makes sense. We need to reset.
Everybody is burnt out. There's (sic) been multiple changes, multiple factors that have taken
place. We all know that, and it has been stated before, a lot of the items that have upset the
community. I'm not going to relist them. You know what they are. You've heard them.
Let me see here. One council member, | do want to bring this up. One council member, whao's
really been falsely accused of being anti-Semitic, that just isn't true. Members and residents of
the Jewish community at One Queensridge Place have come up to me and said this. They don't
believe that to be the case whatsoever. And | want to say then we give our approval to Mr. (sic)
Coffin.
The developer is responsible for this development. He's in a position to make tens, if not
hundreds of millions of dollars flipping the land. He's not going to build out these projects. And
as a result of that, I think that it's his responsibility. He should carry the load, and we shouldn't be
responsible for him having to wait six months.
Last comment and that's this. If any one of you, your family, your circumstances, or your
community was going to have two 150-foot buildings built in your backyard, a 130-unit hotel
built in your backyard, in the middle of a planned community, | don't believe any one of you
would vote in favor of that.
Please support Ward 2, our representative, Mr. (sic) Sheroka (sic) in terms of the views that he's
already suggested. Thank you.

MAYOR GOODMAN
Thank you. Next.
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To: Steven Seroka[sseroka@lasvegasnevada.gov]
From: Steve Caria

Sent: Wed 2/14/2018 3:20:57 PM

Subject: Badlands Development

Steve,

This development madness has gone on way tooooo long. Many of us are hopeful you will speak UP and
have your voice heard.

We understand Goodman is lost cause as is Fiore. Fiore just makes a fool of herself and needs to know
she is NOT supporting the residents of YOUR ward.

This has gone on too long and we need a voice Steve. You understand the development and ita€™s
issues very well.

Please stand up and make a very clear statement. | know you know this is nonsense.
Thank you,
Steve

Sent from my iPhone

CAVED3038
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Y James J. Jimmerson’
& Lesley E. Cohen
Michael C. Fiaxrnan

3 THE JMMERSON LAW FR! S o

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

March 20, 2018

By Email and U.S. Mail

Steve Caria
9101 Alta Dr. # 202
Las Vegas, NV 89145

Re: Request for Preservation of documents, electronically stored
information and other evidence.

Dear Mr. Caria:

We have been retained to prepare this letter on behalf of the owners of approximately
250 acres of real property upon which the Badlands Golf Course was formerly operated
(“the Property”), including Fore Stars, Ltd., 180 Land Co., LLC and Seventy Acres, LLC,
as well as its principals and executives, including EHB Companies, Yohan Lowie, Vickie
DeHart, Paul DeHart and Frank Pankratz (collectively for purposes of this letter, called
“Property Owners.”)

This letter is sent as a formal request that you comply with your legal duty to preserve
any and all evidence relating to the Property and the Property Owners, as defined by Rule
34 of the Federal Rules of Civil Procedure and Rule 34 of the Nevada Rules of Civil
Procedure. Additionally, Nevada Revised Statute 199.220 provides criminal penalties for
failing to preserve evidence and states in pertinent part:

Every person who . . . with intent to delay or hinder the administration of the law or
prevent the production thereof at any time, in any court or before any officer,
tribunal, judge or magistrate, shall willfully destroy, alter, erase obliterate or
conceal any book, paper, record, writing instrument or thing shall be guilty of a
gross misdemeanor.

To fulfill your legal obligation, you must take any and all reasonable steps to preserve all
hard copy documents and electronically stored information, including, but not limited to,
emails, social medial posts, and text messages, and computer, phone and tablet hard
drives and memory, that could be relevant to the Property and the Property Owners. Such
evidence includes, but is not limited to, letters, emails, any form of social media, text

415 SOUTH SIXTH STREET, SUITE 100 * LAS VEGAS, NV 89101 « (702) 388-7171 « FAX: (702) 387-1167 « EMAIL: attomeys@Jimmersoniawfim.com
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Request for Preservation
Fore Stars, Ltd., Seventy Acres, LLC, 180 Land Co, LLC

March 20, 2018

Page 2

messages, voice messages and the like that relate in any way to the Property or the
Property Owners, including, but not limited to, the following:

Any and all communications in any form by and between homeowners and the
related HOA,

Any and all communications in any form to and from the members of the Las Vegas
City Council or its staff;

Any and all communications in any form to and from the members of the Las Vegas
City Planning Commission or its staff;

Any and all communications in any form to and from any employee of the City of
Las Vegas;

Any and all communications in any form to and from any quasi-governmental
bodies including but not limited to the Las Vegas Valley Water District, the Clark
County School District, and the Las Vegas Fire Department;

Any and all records of funds used or provided to others for use relating in any way
to the Property, the Property Owners, including but not limited to any and all legal
disputes relating to the Property or Property Owners;

Any and all public or provide posts, interviews, social media posts, or
communication exchanges regarding the Property or the Property Owners; and

Any and all communications between and among homeowners relating in any way
to the Property or the Property Owners.

The foregoing list is not exhaustive and you must preserve all information relevant to the
Property and/or its owners. All hard copy and electronically stored information must be
preserved intact and without modification. Your failure to preserve relevant information
may constitute a spoliation of evidence which could allow for a variety of remedies
including sanctions against you.

i
1
i
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Request for Preservation
Fore Stars, Ltd., Seventy Acres, LLC, 180 Land Co, LLC

March 20, 2018
Page 3

We trust that you will preserve the information as required, but in the event of a dispute
arising from your failure to do so, we will rely on this letter in Court as evidence of this
request and notice to you of your preservation obligations.

Thank you for your attention to the foregoing.

Sincerely,

THE JIMMERSON LAW FIRM, P.C.

<« <James J. Jimmerson, Esq.
JJJ/sp
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101
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ELECTRONICALLY SERVED
8/24/2020 11:36 AM

RSPN

MITCHELL J. LANGBERG, ESQ., Bar No. 10118
mlangberg@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

Counsel for Defendants,
DANIEL OMERZA, DARREN BRESEE, and
STEVE CARIA

DISTRICT COURT
CLARK COUNTY, NEVADA

FORE STARS, LTD., a Nevada limited CASE NO.: A-18-771224-C
liability company; 180 LAND CO., LLC; a DEPT. NO.: 1l

Nevada limited liability company;
SEVENTY ACRES, LLC, a Nevada
limited liability company, DEFENDANT STEVE CARIA

RESPONSE TO PLAINTIFFS’ AMENDED
Plaintiffs, FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS

V. RELATED TO DEFENDANT’S ANTI-
SLAPP SPECIAL MOTION TO DISMISS
DANIEL OMERZA, DARREN BRESEE,
STEVE CARIA, and DOES 1 THROUGH
100,

Defendants,

Defendant Steve Caria (“Caria”) responds to Plaintiffs’ Amended First Set of Requests for
Production of Documents Related To Defendants’ Anti-SLAPP Special Motion to Dismiss as
follows:

RESPONSES TO AMENDED FIRST SET OF

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1:

If you relied on any of the following in preparing the Declaration(s), please produce the
following: all documents by and between you and any other individual concerning the Land upon

which the Badlands golf course was previously operated, including but not limited to, any past or
1
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101
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present homeowner within the Queensridge common interest community (hereinafter
“Queensridge”), any employee of the management company that manages the Queensridge HOA,
any Las Vegas City Council member, any Las Vegas Planning Commissioner, and any Las Vegas
City employee.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Responding party has no documents responsive to this request.

REQUEST FOR PRODUCTION NO. 2:

If you relied on any of the following in preparing Your Declaration, please produce the
following: any title and escrow documents concerning or related to Your purchase of a
residence/lot in Queensridge as stated in the Declaration.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Responding party has no documents responsive to this request.

REQUEST FOR PRODUCTION NO. 3:

To the extent that you relied on any documents when you made the following statement in

Your Declaration, please produce all such documents:

The Undersigned purchased a residence/lot in Queensridge which is located within
the Peccole Ranch Master Planned Community.

The undersigned made such purchase in reliance upon the fact that the open
space/natural drainage system could not be developed pursuant to the City’s
Approval in 1990 of the Peccole Ranch Master Plan and subsequent formal actions
designating the open space/natural drainage system in its General Plan as Parks
Recreation — Open Space which land use designation does not permit the building
of residential units.

At the time of purchase, the undersigned paid a significant lot premium to the
original developer as consideration for the open space/natural drainage system....

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Responding party relied on the transcript of the proceedings in the Binion matter which is
produced with these responses. Responding party also relied on the Crockett decision, but has not
located it. Further, Responding party also relied on an email which is produced with these

responses.
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101
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REQUEST FOR PRODUCTION NO. 4:

To the extent that you relied on the following for making any of the statements in the
Declaration(s), please produce the following: all non-privileged communications between You
and any other resident member or former member of the Queensridge HOA regarding the
allegations in the Complaint on file in this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Responding party relied on an email which is being produced with these responses.

REQUEST FOR PRODUCTION NO. 5:

Produce any and all documents in Your possession between you and the other two
defendants named in this case that You relied on in making the declaration(s) you executed or
gathered.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Responding party has no documents responsive to this request.

DATED this 21st day of August, 2020.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

BY: /s/ Mitchell J. Langberg

MITCHELL J. LANGBERG, ESQ., Bar No. 10118
mlangberg@bhfs.com

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

Counsel for Defendants
DANIEL OMERZA, DARREN BRESEE, and
STEVE CARIA
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of Brownstein Hyatt Farber Schreck, LLP,

and pursuant to NRCP 5(b), EDCR 8.05, Administrative Order 14-2, and NEFCR 9, | caused a
true and correct copy of the foregoing DEFENDANT STEVE CARIA RESPONSE TO
PLAINTIFFS® AMENDED FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS RELATED TO DEFENDANT’S ANTI-SLAPP SPECIAL MOTION TO
DISMISS be submitted electronically for filing and/or service with the Eighth Judicial District

Court via the Court's Electronic Filing System on the 24th day of August, 2020, to the following:

Lisa A. Rasmussen, Esq.

The Law Offices of Kristina Wildeveld & Associates
550 E. Charleston Boulevard, Suite A

Las Vegas, Nevada 89104

Email: lisa@lrasmussenlaw.com

Elizabeth Ham, Esq.

EHB Companies, LLC

9755 West Charleston Boulevard
Las Vegas, Nevada 89117

Email: eham@ehbcompanies.com

Attorneys for Plaintiffs
FORE STARS, LTD., 180 LAND CO., LLC;
and SEVENTY ACRES, LLC

/s/ DeEtra Crudup
an employee of Brownstein Hyatt Farber Schreck, LLP
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----- Forwarded Message -----

From: Schreck, Frank A. <fschreck@bhfs.com>

To: 'BUCKLEY, MICHAEL' <mbuckley@fclaw.com>; 'Shauna Hughes' <shughes@lynchhopper.com>

Cc: Jack Binion (tina@blizzardam.com) <tina@blizzardam.com>; rogerpwagner@hotmail.com
<rogerpwagner@hotmail.com>; Clyde Turner (ctt@turnerinvestments.net) <ctt@turnerinvestments.net>; Jeffrey Fine
(JFine@finelv.com) <jfine@finelv.com>; Elaine Wenger-Roesener (elaine@queensridgehoa.com)
<elaine@queensridgehoa.com>; Elise Canonico (elisesellslivhomes@gmail.com) <elisesellslvhomes@gmail.com>;
tim@timmcgarry.net <tim@timmcgarry.net>; 'Steven Seroka' <stevenseroka@live.com>; 'Steve Caria'
<stevecaria@yahoo.com>; Christina Roush (ceroush@gmail.com) <ceroush@gmail.com>; Kenneth Thompson
(kenneth.thompson@swgas.com) <kenneth.thompson@swgas.com>

Sent: Thursday, January 11, 2018, 02:23:18 PM PST

Subject: RE: help [FC-Email.FID7068920]

A-17-752344-J The Judge spent at least 30 minutes explaining why the city violated its own ordinance and staff
recommendations. He hit every point imaginable including stating Yohan bought the property without any contingency on
entitlements so he bought a “pig-in-a-poke”. He pointed out Yohan said he didn’t buy the property until he had received
the approval of each Council person. He said Yohan wore the city down until it just caved. He also spoke of the open
space and the reliance QR residents placed in the approved Master Plan when they bought expensive lots. The transcript
will be priceless and very useful in everything we do going forward.

Frank A. Schreck

Brownstein Hyatt Farber Schreck, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106

702.464.7058 tel

FSchreck@BHFS.com
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TRAN
I N THE EI GHTH JUDI CI AL DI STRI CT COURT
CLARK COUNTY, NEVADA
JACK BI NI ON, )
)
Plaintiff, )
)
VS. ) Case No. A-17-752344-)
) Dept. No. 24
LAS VEGAS CITY OF, ET AL,)
)
Def endant s. )

HEARI NG
Bef ore the Honorable Jim Crockett
Thur sday, January 11, 2018, 9:00 a.m

Reporter's Transcri pt of Proceedi ngs

REPORTED BY:

Bl LL NELSON, RMR, CCR #191
CERTI FI ED COURT REPORTER

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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APPEARANCES:

For the Plaintiff:

For the Defendants:

Todd Bi ce,
Dust un Hol nmes,

Chri stopher
James Smyt h,
Stephani e All en,
Philip Byrnes,
Todd Davi s,

Kaempfer, Esq.

Esq.
Esq.

Bl LL NELSON & ASSOCI ATES

Certified Court

Reporters
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Las Vegas, Nevada, Thursday, January 11, 2018

THE COURT: Jack Binion versus Las Vegas
City Of. Pl ease tell me that somebody ask this be
reported.

THE COURT REPORTER: No, Judge.

MR. BICE: We'Ill make that request, Your
Honor, Plaintiffs will.

Todd Bice and Dustun Hol mes on behal f of
the Plaintiff.

MR. HOLMES: Dustun Hol mes on behal f of
Plaintiff.

MR. KAEMPFER: Chri s Kaenpfer,
K-a-e-mp-f-e-r, nmy father was a Court Reporter, on
behal f of Defendant Seventy Acres, together with
James Snmyth fromour firm and Stephanie All en.

And we have in-house counsel Todd Davis on
behal f of Seventy Acres.

MR. BYRNES: Phil Byrnes for the City Of
Las Vegas.

THE COURT: Al'l right.

Have a seat.

MR. KAEMPFER: Your Honor, if | could, also

Yohan Lowi e and Vickie DeHart are the ownership on

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
Certified Court Reporters Fax 70%&§Sqﬂﬂq44
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behal f of Seventy Acres are here in court.

THE COURT: M. Lowi e and who?

MR. KAEMPFER: Vickie DeHart.

THE COURT: Okay.

So | have read and reread these briefs
several times now. |'ve read them a m ni mum of two
times, and in some cases three times.

The matter has been very conpetently and
conprehensively briefed by counsel for the
Petitioners, for Seventy Acres, and for the City of
Las Vegas, and | appreciate that.

| want to tell you what my inclination is,
and | will then reference sonme of the things fromthe
briefs that | think would help to explain what ny
inclination is and why, and then I will invite
counsel to make any addition oral argument they w sh
to make that isn't a reiteration of what is in your
briefs.

Pl ease be confortable knowi ng that | have
read your briefs. They are heavily highlighted and
annotated, and | have referred to the exhibits you
have directed nme to. | realize not all 23,000 pages
were included, but | appreciate that too, there's no
need to include things that don't specifically

support and oppose a point.

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
Certified Court Reporters Fax 70%&38%4%344
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So I've | ooked at the -- although I didn't
have the original unabridged set of City's exhibits
first presented in the black binder, then I got the
ot her set in the white binder, and |I've had a chance
to review records, and I'll call it testimny, even
t hough it's unsworn, of people who spoke at the
various hearings.

| find the Petitioners' arguments
per suasi ve.

| think that the city failed to follow
LVMC, Las Vegas Municipal Court, Rule 19.040, and
staff recommendati ons that a major nodification
needed to be approved in order for the application to
be approved. | realize that there were 23,000 pages
of information, but the city and Seventy Acres repeat
this many times, but the mere volume or nunber of
pages is really not something that necessarily
carries the day.

The question is, what do they say?

There is -- For the Court Reporter's
benefit 1'Il say, there is reference to Peccol e Ranch
Master Pl an and Peccole's P-e-c-c-o0-l-e, and there's
a reference to Peccole Ranch Master Plan number 11,
Roman numeral two.

Hi storically this is a project that had --

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
Certified Court Reporters Fax 70%&38%4%§44
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there was a phase 1 of Peccole Ranch, and Badl ands,
whi ch was a golf course in phase 2 of Peccole Ranch
Both golf courses were designed to be in a major

fl ood zone and were designated as flood drai nage and
open space.

At the time that was done 25 years ago or
more the city mandated these designations to address
the natural flood problem and the open space
necessary for master plan devel opnent.

Phase 2 of the Peccole Ranch Master Pl an
was approved on April 4th, 1990. That specifically
defined the Badl ands 18- hole golf course as flood
drainage, in addition to satisfying the the required
open space necessitated by the city for master
pl anned devel opnment .

Keep in mnd that |'ve lived here since
1952, 1-9-5-2, so | amfamliar with how things
| ooked before master planning became the way things
are done here in the Vegas Valley.

The phase 2 golf course open space
desi gnation was for 211.6 acres.

The W Iliam Peccole famly knew t hat
resi dential devel opment would not be feasible in the
fl ood zone, but as a golf course. It could also be

used to enhance the value of the surrounding

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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residential |ots.

The staff, when it finally came down to the
application for the subject 17.49 acres, the staff
repeatedly explained that this had to be a major
modi fication had to be made to the master plan in
order to approve the application.

The staff said, the site is part of the
1569 acre Peccole Ranch Master Plan. This is the
staff speaking.

Pursuant to title 19.10.040, a request has
been submtted for a modification to the 1990 Peccol e
Ranch Master Pl an.

So the applicant new that they needed to
apply for that, and staff said it was necessary.

In terms of the record I"'mreferring to,
|'mreferring to pages 1 through 27 -- pages 2425,

t hrough 2428, pages 6480 to 6490, and pages 17,362 to
17, 377.

The next thing staff said is, the site, and
this is in quotes, the site is part of the Peccole
Ranch Master Plan. The appropriate avenue for
consi dering any amendnment to the Peccole Ranch Master
Plan is through the major nodification process as
outlined in title 19.10. 040, close quotes.

Quoting again, the staff says, the current

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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general plan amendment rezoning and site devel opment
review requests are dependent upon action taken on
the major modification, close quotes.

Next, the proposed devel opnent requires a
maj or modi fication on the Peccole Ranch Master Pl an.

Next quote, the departnment of planning has
determ ned that any proposed devel opment not in
conformance with the approved 1990 Peccol e Ranch
Mast er Pl an would be required to pursue a major
modi fi cati on.

Next, the Peccole Ranch Master Plan nust be
modi fied to change the | and use designations from
gol f/drainage to nulti-famly prior to approval of
t he proposed general plan amendment.

The next quote, in order to redevelop the
property as anything other than a golf course or open
space, the applicant has proposed a major
modi fication of the 1990 Peccole master plan.

The |l ast quote I'Il reference of staff, in
order to address all previous entitlements on this
property, to clarify intended future devel opnent
relative to existing devel opment, and because of the
acreage of the proposal for devel opment staff has
required a nmodification to the conceptual plan

adopted in 1989 and revised in 1990.
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This alone, without getting into the
guestion of substantial evidence, is legally fatal to
the City's current approval of this application
because legally they were required to first deal with
and make an approval of a major modification to the
mast er plan, and that was never done.

| nst ead, over the course of many nmont hs
there was a gradual retreat from tal ki ng about that,
and instead all of a sudden that discussion and the
need for followi ng staff's recomendati on just went
out the w ndow.

| realize that the city attorneys office
offered his interpretation of the |law and said that
he didn't think that a major modification was
requi red, but the Court's not bound by that, that is
simply counsel advising their client.

The city is not permtted to change the
rules and follow something other than what was
already in place.

The people who bought into this Peccole
Ranch Master Plan 1 and 2 did so in reliance upon
what the master planning was. They bought their
homes, some of them made a very substanti al
i nvestment, but no one making an insubstanti al

investment, and they noved into the nei ghborhood.

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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| realize that something has happened with
t he golf course. | myself have never been on this
property, | think I went to somebody's honme that was
somewhere in Queens Ridge one tinme several years ago,
but that's been my total exposure to it, but |
understand there was a transfer of the golf course
| eased property from one person to another, and
ultimately a decision was made to cl ose the golf
course.

Though one of the things that was
interesting in the latter staff recomendati ons was
t he applicant began to I guess wear down the City's
and the planning department's resistance to this idea
was -- well, 1'"lIl deal with that |ater.

The staff made it clear that a major
modi ficati on was mandatory.

The city can't decide to just ignore that
and not go through that process.

Wth regard to substantial evidence, I'm
not going to weigh evidence or offer my opinions on
whet her the evidence was greater or |ess than
something to substitute fact finding by the city, but
the initial flaw, which is a fatal one, is the |ega
flaw, which is failure to deal with the major

modi fication that was required in order to approve

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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this application. That in and of itself
itself tells me that the city abused its
in approving this plan.

When we | ook at the question of

not substantial evidence supports it, it'

st andi ng by

di scretion

whet her or

s ironic

that the city and Seventy Acres, they want to point

to staff recomendati ons that were made t

oward the

end of this process, but they want to disregard the

repeated recomendati ons by staff in the

earlier

stages which made it clear that a major nodification

was a requirenent.

Respondents' claimthat the staff reports

are substantial evidence supporting the city

council's approval, but ignore the fact t

staff reports continuously enphasize that

hat the

approval of

t he applications were dependent upon a mj or

modi fication to the Peccole Ranch Master

Pl an.

Al so, when | | ook at the testinmony that was

of fered by various people at the hearing.

| note that a M chael Buckley made a very

cogent but succinct presentation as to why he opposed

this application, and that is in the record at page

17,261 and 17, 262.

Frank Shreck made an excell ent

expl anation

as to why he was opposed to this, and that is in the

Bl LL NELSON & ASSOCI ATES
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record at pages 17,262 to about 17,266, including his
responses to questions that were posed to him

There was al so an individual, | think his
name was George Garcia, who saw the big picture here,
and that is that the progress to all intents and
purposes is inconpatible with the master plan that is
currently in existence out there, and that's why a
maj or nodi fication would be necessary.

One woul d basically have to allow the tai
to wag the dog, so that the applicant's request to
allow it to develop the 17.49 acres as requested
woul d be permtted.

| think that in ternms of the duties that
the city council has, as well as the planning
comm ssion, it is to protect and serve. They need to
protect the property rights of those who are already
comm tted and invested in a project, and while they
can consider an application such as the one that is
under consideration here, the applicant did create
his own probl ens because the applicant -- a
representative for the applicant, M. Yohan Lowi e,
testified at the hearing that he bought this property
bef ore he got zoning approval to do what he

envi si oned doi ng, and of course that paints himinto

a corner.
Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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The old saying is, you are buying a pig in
a poke, which means you're buying something in a
burl ap sack, you don't know what it is, and you are
paying a price for it based upon what you think you
are buyi ng.

The problemis, he also indicated that he
had secured pre-approval from every member of the
city council before he made this purchase.

Well, of course he's welcome to have
conversations with the menbers of the city council
about what his plans and intentions are, and by the
way it's not disputed by any members of the city
council he made that representation, and | guess |
could reference it specifically, it's in the record
at the Novenber 16th, 2016 city council meeting, and
t he pages 6454 he says at line 6 -- 7364 to 7365 -- |
canme to all of you, every single one of you here,
before |I purchased this golf course, and I told you
here's the dil emma.

Wel |, okay, but before making such a
substantial investment typically what one does is,
one makes the purchase conditioned upon being able to
secure the zoning that is going to make this a smart
and wi se deal for the purchaser, and apparently that

wasn't done. The cart was put in front of the horse.

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
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And | mention this parenthetically because whether he
did or didn't is of no consequence to me, | think
that's the purely |l egal determ nation that LVMC
19. 040 was not conplied with means necessarily that
city council abused its discretion, and their
approval of the application was |egally inmproper.

| also think that with regard to whet her
there's substantial evidence to support it that
cannot be said at all.

| think because the early indications from
the same staff representatives were that major
modi fi cati on needed to be done, and the evidence
suggested that city council chose to just ignore and
side-step or otherwi se steamroll past it and do
simply what the applicant wanted, without
justification for it, other than the applicant's wil
that it be done.

So that's nmy intended ruling.

| ' m happy to hear from council for Seventy
Acres and fromthe City Of Las Vegas, but | need to
| et you know that if I find you just repeating what
is said in your briefs that | read, |I'mgoing to
interrupt you and say, you said that in your brief,
and | saw that.

| *'m asking you to augment anything you wi sh

Bl LL NELSON & ASSQOCI ATES 702. 360. 4677
Certified Court Reporters Fax 70%&38%4%344
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to augment.

M. Kaenpfer.

MR. KAEMPFER: Thank you, Your Honor.

| will deal with just three points.

First of all, with regard to purchasing the
property as a pig in the poke, M. Lowi e received a
letter fromthe City Of Las Vegas that is part of our
record indicating that the property is zoned for
17.49 acres RPD-7, so you rely -- You know, |'ve done
alittle bit of this over the last 40 years, you rely
on representations that you get fromthe city as to
what property is zoned before you make that purchase.

So that is point number 1.

Poi nt number 2 with regard to the
modi fication, it ha