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*** 
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JOINT APPENDIX INDEX 

Vol.  Description  Date Bates No.  

1 Complaint with Exhibits  3/15/18 1-95 

2 Request for Judicial Notice in 
Support of Special Motion to 
Dismiss 

4/13/18 96-147 

2 Motion to Dismiss 12(b)(5) 4/13/18 148-162 

2 Special Motion to Dismiss  4/13/18 163-197 

2 Opposition to Special MTD 5/4/18 198-219 

2 Opposition to MTD 12(b)(5) 5/7/18 220-235 

2 Reply to Special Motion to Dismiss 5/9/18 236-251 

2 Reply to MTD 12(b)(5) 5/9/18 252-262 

2 Request for Judicial Notice in 
support of Reply to Special MTD 

5/9/18 263-300 

2 Plaintiff’s First Supplement to their 
Opposition to Special MTD 

5/11/18 301-305 

3 Plaintiff’s Second Supplement to 
their Opposition to Special MTD 

5/11/18 306-327 

3 Defendants’ Supplement in Support 
of MTD  

5/23/18 328-365 

3 Plaintiff’s Supplement in Support of 
Opposition to Special MTD 

5/23/18 366-425 

4 Plaintiffs’ Errata to Complaint 6/11/18 426-523 

4 Findings of Fact, Conclusion of Law 
denying Motion to Dismiss  

6/20/18 524-537 

4 Notice of Appeal to FFCOL 6/27/18 538-572 

5 Plaintiffs’ Motion for an Order 
Permitting Discovery 

9/14/18 573-631 

5 Defendants’ Opposition to Mtn for 
Discovery 

10/1/18 632-639 
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5 Plaintiffs’ Reply to Mtn for 
Discovery 

10/12/18 640-664 

5 Plaintiffs’ Supplemental Exhibit in 
Further Support of Discovery Mtn 

10/17/18 665-670 

5 Defendants’ Supplemental Exhibits 
in Further Support of Opposition to 
Mtn for Discovery 

10/18/18 671-679 

5 Minutes and Order from Discovery 
Commissioner 

10/19/18 680-681 

5 Defendants’ Objections to the 
Discovery Commissioner’s Report 
and Recommendation 

1/3/19 682-688 

5 Plaintiffs’ Response to Objections to 
R&R 

1/30/19 689-712 

5 Order Denying Mtn for Discovery 4/11/19 713-715 

5 Nevada Supreme Court Order on 
remand  

1/23/20 716-728 

6 Nevada Supreme Court Order on 
Rehearing  

2/27/20 729-730 

6 Supplemental brief for limited 
discovery  

5/6/20 731-737 

6 Opposition to request for discovery  5/11/20 738-748 

6 May 29, 2020, Minute Order   749 

6 Defendants’ Request for 
Clarification  

5/29/20 750-752 

6 Minute Order on Request for 
Clarification 

6/5/20 753 

6 Defendants’ Motion for protective 
order  

7/2/20 754-799 

6 Plaintiff’ response to motion for 
protective order  

7/7/20 800-815 

6 Reply in support of protective order  7/9/20 816-821 

6 July 21. 2020 Minute order  7/21/20 822 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

6 Order granting protective order 8/3/20 823-829 

7 Plaintiffs’ Supplemental Opposition 
to Motion to Dismiss (PART 1) 

10/14/20 830-995 

8 Plaintiffs’ Supplemental Opposition 
to Motion to Dismiss (PART 2) 

10/14/20 996-1216 

9 Errata to Supplemental Opposition 
to Motion to Dismiss  

10/14/20 1217-1222 

9 Defendants’ Supplemental Reply to 
Motion to Dismiss 

10/30/20 1223-1254 

9 Declaration of Mitchell Langberg in 
Support of Supplemental Brief 
(Reply) to Special MTD 

10/30/20 1255-1257 

9 November 9, 2020, Minute Order  11/9/20 1258-1259 

9 Findings of Fact and Conclusions of 
Law granting Motion to Dismiss 

12/3/20 1260-1272 

9 Plaintiffs’ Objections to Proposed 
Findings of Fact, Conclusions of 
Law as Proposed by Plaintiff 

12/3/20 1273-1286 

9 Notice of Entry of Order on FF, 
COL and Order granting Special 
MTD 

12/10/20 1287-1302 

9 Motion to Reconsider Order 
Granting Special MTD 

12/24/20 1302-1356 

9 Motion for Attorneys Fees and Costs  12/31/20 1357-1420 

10 Defendants’ Opposition to MTN to 
Reconsider Order Dismissing 

1/7/21 1421-1428 

10 Plaintiffs’ Reply to Mtn to 
Reconsider 

1/14/21 1429-1440 

10 Errata to Reply to Mtn Reconsider 1/14/21 1441-1477 

10 Opposition to Motion for Attorney’s 
Fees and Costs  

1/22/21 1478-1591 

11 Minute Order Denying Motion to 
Reconsider  

1/25/21 1592 
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11 Mtn to Reconsider Minute Order 
dated 1/25/21 

2/2/21 1593-1596 

11 Order Denying Mtn to Reconsider 
Order Dismissing 

2/4/21 1597-1604 

11 Declaration of Lisa Rasmussen 
submitted as Supplement to Mtn for 
Attorney’s Fees 

2/12/21 1605-1607 

11 Reply in support of Motion for 
Attorney’s Fees and Costs  

2/12/21 1608-1614 

11 Order Granting Motion for 
Attorney’s Fees and Costs  

4/16/21 1615-1620 

11 Notice of Appeal Case No. 82338  1/8/21 1621-1639 

11 Notice of Appeal Case No. 82880 5/5/21 1640-1650 

11 Reporter’s Transcript of Proceedings 
on SLAPP Motion to Dismiss 

5/14/18 1651-1712 

11 Reporter’s Transcript of Discovery 
Commissioner Proceedings 

10/19/18 1713-1728 

11 Reporter’s Transcript of Post 
Remand Hearing  

4/29/20 1729-1744 

11 Reporter’s Transcript of 
Proceedings, Discovery/Protective 
Order Hearing  

7/13/20 1745-1775 

11 Reporter’s Transcript of 
Proceedings, Discovery/Protective 
Order Hearing  

7/29/20 1776-1781 

11 Reporter’s Transcript of 
Proceedings, on Special Motio to 
Dismiss, Post Remand  

11/9/20 1782-1792 

11 Reporter’s Transcript of Proceedings 
on Motion for Attorney’s Fees  

3/31/21 1793-1815 
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SUPP 
THE JIMMERSON LAW FIRM, PC. 
James J. Jimmerson, Esq. 
Nevada Bar No. 000264 
James M. Jimmerson, Esq. 
Nevada Bar No. 12599 
415 S. 6th Street, #100 
Las Vegas, Nevada 89101 
Telephone: (702) 388-7171 
Facsimile: (702) 387-1167 
Email: ks@jimmersonlawfirm.com 
Attorneys for Plaintiffs 
 
 

DISTRIC COURT 
CLARK COUNTY, NEVADA 

 
 

FORE STARS, LTD., a Nevada Limited 
Liability Company; 180 LAND CO., LLC,  
a Nevada Limited Liability Company; 
SEVENTY ACRES, LLC, a Nevada 
Limited Liability Company, 
 
Plaintiffs, 
vs. 
DANIEL OMERZA, DARREN BRESEE, 
STEVE CARIA, and DOES 1-1000, 
 
Defendants. 

Case No.: A-18-771224-C 
 
Dept. No.: II 
 
 
PLAINTIFFS’ SECOND SUPPLEMENT 
TO THEIR OPPOSITION TO 
DEFENDANTS’ SPECIAL MOTION TO 
DISMISS (ANTI-SLAPP MOTION) 
PLAINTIFFS’ COMPLAINT PURSUANT 
TO NRS 41.635 ET SEQ. 

Plaintiffs, Fore Stars, LTD. (hereinafter “Fore Stars”), 180 Land Company LLC 

(hereinafter “180 Land Company”), and Seventy Acres, LLC (hereinafter “Seventy 

Acres”) (collectively “Land Owners” or “Plaintiffs”), by and through their undersigned 

counsel, James J. Jimmerson, Esq., of THE JIMMERSON LAW FIRM, P.C., hereby 

submit this Second Supplement to Plaintiffs’ Opposition to Defendants’ Special Motion 

to Dismiss (Anti-SLAPP Motion) Plaintiffs’ Complaint Pursuant to Nevada Revised 

Statute (“NRS”) 41.635 et seq. filed by Defendants Daniel Omerza (hereinafter 

“Omerza”),  

/ / / 

/ / / 

/ / / 

Case Number: A-18-771224-C

Electronically Filed
5/11/2018 6:47 PM
Steven D. Grierson
CLERK OF THE COURT
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Darren Bresee (“Bresee”), and Steve Caria (“Caria”) (collectively “Homeowners” or 

“Defendants”).  Attached hereto as Supplement Exhibits 2-7 are documents and evidence 

in further support of Plaintiffs’ Opposition to Defendants’ Special Motion to Dismiss 

(Anti-SLAPP Motion), including but not limited to, the Declaration of Yohan Lowie.   

  DATED this 11th day of May, 2018.   
      THE JIMMERSON LAW FIRM, P.C. 

 
By:  /s/ James J. Jimmerson, Esq.   

JAMES J. JIMMERSON, ESQ. 
        Nevada Bar No. 000264 

JAMES M. JIMMERSON, ESQ. 
Nevada Bar No. 12599 
415 S. 6th Street, #100 

        Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 11th day of May, 2018, I caused a true and correct copy 

of the foregoing PLAINTIFFS’ SECOND SUPPLMENT TO THEIR OPPOSITION TO 

DEFENDANTS’ SPECIAL MOTION TO DISMISS (ANTI-SLAPP MOTION) 

PLAINTIFFS’ COMPLAINT PURSUANT TO NRS 41.635 ET SEQ. to be submitted 

electronically for filing and service with the Eighth Judicial District Court via the 

Electronic Filing System to the following: 

 
Mitchell Langberg, Esq. 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway 
Suite 1600 
Las Vegas, Nevada 89106 
Attorneys for Defendants 

 

 
     /s/ Shahana Polselli      
     Employee of The Jimmerson Law Firm, P.C. 
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Transcript of Yo han Lowie and Daniel Omerza Video 

YL: I apologize, I can't.... I apologize- you're Dan Omerza? 

DO: What's that? 

YL: You're Dan Omerza? 

DO: Dan Omerza, yeah. 

YL: And those letters are? Are you from the HOA? 

DO: No, no, no. I'm just a resident here. 

YL: Ok. 

DO: Ok. And what we're doing is we're putting together a letter to maintain the Master Plan here. 

YL: What master plan? 

DO: The Master Plan has- when they build the- the development back in 1990, they said so 
much land will be open space, so much land will be schools, so much land - so they've got a plan 
the way they put the community together. 

YL: But how- how do we know that? How do we know that there's a master plan? 

DO: There is a master plan. 

YL: How would you know that? How do we know that? 

DO: Because I went to the city council meetings. And they - they brought it up. The lawyers 
said there's a master plan, and this is it. 

YL: What do you mean "this is it"? 

DO: You're living in it, ok? So, in order for them to build on this golf course and destroy this 
golf course, they have to change the Master Plan. 

YL: But how do we know there's a master plan? 

DO: Ya know- I- there is. You can call the HOA. The HOA will tell you about it. 

YL: What is that noise? 

DO: That's my phone. I was talking to my wife. 

YL: Oh, oh, ok. So, you're sure that- this is the sign that we know there was a master plan? 

DO: There is a master plan. It's- it's- it's in the HOA. It's in the- it's in the documents they 
gave you when you bought your home. It points out that Peccole Ranch is part of the- this Master 
Plan from 1990. 

-1-
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YL: Where do you live? 

DO: I live over here in Queensridge. 

YL: In Queensridge? 

DO: Yeah. 

YL: Ok, so you're a resident ofQueensridge? 

DO: Yes, I am. 

YL: And do you - do you know - did you know there was a master plan when you bought the 
house? 

DO: Yes. 

YL: You knew there was a master plan when you bought the house? 

DO: Yeah, in fact, that's what that's- that's what that's about is I knew that there was a Master 
Plan and that's why I bought my house here. 

YL: How did you know, though? How do you know? 

DO: Because I did the- I did a background check on the Q&R's; ok? The Queensridge- the 
Queensridge Rules and Regulations and it- it talks all about that Master Plan. 

YL: So, in the CC&R's it talks about a master plan? 

DO: Yes. 

YL: K. Are you sure about that? 

DO: I am. Yes. 

YL: Ok. Do you know who I am? 

DO: No. 

YL: I'm Y ohan Lowie. 

DO: Oh. 

YL: And I got you on video. 

DO: Very good. 

YL: And I'm going to sue you today. 

DO: Ok, well, that's ok. 

YL: I'm taking you on, buddy. 

-2-
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URGENT NOTICE 

Dear Neighbor: 

Please consider signing one of the two enclosed affidavits and retum it to 
Frank Schreck before February 19 in the enclosed addressed envelope. 

--· . r~ 

In the event the developer is granted approval to build housing on the golf 
course, our community will be deprived of the open space requirement of 
the building code in effect when Queensridge was conceived. 

Many of the people who were original buyers of property, paid lot 
premiums in consideration for the open space/natural drainage system 
that we have enjoyed for twenty years. 

Those of us who bought homes in the later years relied on the fact that the 
open space/natural drainage system could not be developed, subsequent 
to City approval of the original1990 Peccole Ranch Master Plan. 

We will use these signed statements in our legal efforts to preserve all our 
rights going forward. 

1. Thank you. 

Roger Wagner 
9720 Winter Palace Drive 
Las Vegas, NV 89145 

APP 0313



TO: CitJ ofLa vecu 
Tbe undeniped puu:MIC'1J a raideDccllot in Quec:osridge wbii:h is located within tbe Pecoolc 
RaDch Master Pla!med Cnmnumity. 

The undersigned made such purchase iD reliance upon tbe fact tbal tbe open apece/Datlnl 
ctr.iDage sysaem could not be deft1oped pursuaut to tbe City's Approval in 1990 of tbe Pec:cale 
Ranch Malia P1ID ad sablequent fixmal actioas designating tbe open spac:e/Dallnl ddil" llqe 
I)'SiaD iD its OeDeral Plan u PaJb Recreadon- Op:u Space wbich laad use desiptioa does 
DOt plllllil die hftlcti .. of rcsicJaJtW uails. 

~ tbe time of purchase, tbe uudc:liigncd paid a significant lot premium to the 
1

origjnal dMtopet 
as c:oosidcration for the open ~ drainqe system. 

Resident 

.......... ..,r .. " . , .. 
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TO: City of Lu Veps 

Tbe lllldersigned purchased a residencellot in Qucensridge which is located within dae PcccQie 
Ranch Master Planned Community. 

'lbe UDacniped mide such purchue in roliaDce upaa the fact that the opal spacdaannl 
cla.inaae system could not be developed puriUIDt to the City's Approval in 1990 of tbe Peccole 
Ranch Master Plan mel subsequent formal actioas designating the open ~ dniDI&c 
systam in its Geneml Plan as Parks R.cclation -Open Space which land use desi...., c1a11 

pea:ait 1hc buildiDg of residandal UDits. 

Residalt Name (Print) 

I 
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to; Bob Coffin[lvcouncilman@hotmail.com] 

1 1: Felipe Ortiz 
... ..t: Tue 7/12/2016 3:03:52 PM 
Subject: RE: Queensridge redevelopment of the golf course 

Ok 

From: Bob Coffin [mailto:lvcouncilman@hotmail.com] 
Sent: Monday, July 11, 2016 10:49 PM 
To: Felipe Ortiz 
SUbject: Fwd: Queensridge redevelopment of the golf course 

Print for badlands stuff 

Sent on a Samsung phablet for speed so please forgive accidental typos. 

-------- Original message -------­
From: Bob Coffin 
Date:07/1112016 8:53PM (GMT-08:00) 
To: lvcouncilman@hotrnail.corn 
Subject: FW: Queensridge redevelopment of the golf course 

.-rom: Darren Bresee 
Sent: Monday, July 11, 2016 8:53:22 PM (UTC-08:00) Pacific Time (US & canada) 
To: carolyn G. Goodman; Steven Ross; Stavros Anthony; Ricki Y. Barlow; Bob Beers; Bob Coffin; Lois Tarkanian 
SUbject: Queensridge redevelopment of the golf course 

Hello Mayor and councilmen and councilwomen. I am a homeowner in Queensridge located at 
and have been since 1999. I will be unable to attend the 6:00 meeting tomorrow, tuesday, but hope this email will be 
respectfully considered along with everyone else's voice. 

I will keep this brief. I SUPPORT the redevelopment of the golf course even though I live on the golf course. HOWEVER, 
EHB should be held to their initial 5 million proposal of improvements such as "IMPROVED ENTRY GATES, EXTENSIVE 
TRAIL NETWORK, 5 ACRES OF ENHANCED ENTRYWAYS AND PARK AREAS, UPGRADED CLUBHOUSE, and 10-FOOT 
PERIMETER WALL". 

This proposal was made at a homeowners meeting but was later withdrawn once a dispute arose with the homeowners. 
As a governing body with the power to approve this project, you now step into the shoes of the concerned 
homeowners and Queensridge board. It only makes sense that if this project is approved by the City Council, that the 
City Council would hold EHB to their initial proposal of the above listed improvements. 

Respectfully, 

CLV002228 

APP 0318



EXHIBIT 5 

EXHIBIT 5 

  

APP 0319



'-···_.......-

Fro.m: Ge!orge West [ma.ilto:gowesq@cox.!let] 
Sent: Wednesdayt November2, 2016 :t:30 PM 
To: Sthretk1 Fran!< A. 
Cc: Julietta Bauman·Freres; Elise Connico; Elaine Wenger'"Roesener; Lawrence Weisman; Diane Shremmel 
Subject: Re: Greatjob 

From the imrnQrtal words of the HQ11Qrahle Admiral yashiro Yarnamoto after he successfully bombed Pe~l 
I-larhor : ''I feel all we have done-is awaken a sleeping giant and filled him with great resolve." Frank, thatis 
all you have done, and you are going to lose and lead this community down the Primrose Path a disaster. Too 
bad we really don't have an independent board who is not selfinterested.lf you think you have benefited the 
comrnunity throttgb yout bombastic and scorched earth tactics you· are simply wrong. We will see how it goes. 
Remember yo:han hasve:ry talented ruide:Kperienced lW:lil~use attorneys is on his side as. well a11d you will never 
getover theRPD 7 desigp.ation .. You are stuck with that and you are never going to get away from that and that 
isyom major problem here because you know as well as I do, zoning trumps masterplamling. So now the 
coll)IIliSsion who has said too much High density so now the high density is gone and now he'll just build 
single-family homes witb.i.n the RPD designation. The commissioll will approve it and there will be a 
substantial increase in. the amount of si11gle family homes built on the 250 acres .. Ot he may very well just sell it 
off inparcels to other developers. My money is onJohan and that's the reason why we should have sat down 
and try to work this out because all you have done is awoken a sleeping giant and essentially gained nothing by 
it. By the way, looks like the board is ih full crisis. mode. Not ot1ly do they meet yesterday hut they met this. 
aftern.oon doesn't look good. Ren1en1b.er Frank we all know what you and certain members on the board are up 
to. Don't even think about tryingcto foot lhe bill on the back of the COill1llunity for any Ii tigatiqn against Johan 
because. you will have the fight of your life in your hands as well as a nice big fat ·lawsuit. Have a nice day. 

Sent from my !Phone 6 Plus 

Please forgive any typos or bact voice :recogllition 

George 0. West III 
ConsumerAttorneys Against Auto-Fraud 
lO 161 Park Run Drive 
Suite 150 
Las Vegas, NV 89145 
www.americasautofraudattomey.com 
www.caaaf.net 
(702) 3 18-6570 
(702) 664-0459 (Fax) 

OnNov 2, 2016, at 12:13 PM, Schreck, Frank A. <FSchreck@BHFS.com> wrote: 

However, I am smart enough to have 3 excellent l.and-use attorneys and a land use specialist to work with 
and spend hundreds of thousands of dollars having quality research and legal analysis done to reach a 
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, __ _.... 

position that we are all very comfortable with regarding the litigation as well as the general argument that 
QR Master Planned Community has been completed for more than 10 years, there is no existing 
Declarant and the approvals from the. City since 1990 all required conformance with the original Plan 
approved in 1990 which was done. If you had any interest in the wellbeing of our community, you would 
be cheering us on not continuing to argue on behalf of the developer against the interests of your 
neighbors. . 
We knew from the beginning that the Mayor, Beers and Perrigo had the deck stacked against us. That is 
why we have always said we would win this in court. However, we have done a pretty good job of 
prolonging the developer's agony from Sept 2015 to now We now look forward to the depositions of 
Perrigo and Lowenstein which have been noticed for this month. 

F~ank A. Schreck 
Brownstein Hyatt Farber Schreck, LLP 
FSch reck@bhfs.com 

T:702.382.2101 

STATEMENT OF CONFIDENTIALITY&DISCLAIMER: The information contained in this email 

message is attorney p~ivileged and confidentraiJ intended only for the use of the individual or 
entity named above .. lfthe reader ofthis message is not the intended recipient, you are hereby 

notified that any dissemination, di'stribt.ition or copy of this email is strictly prohibited. If you 

have received this email in error, please notify us immediately by replying and delete the 
me:;sage. Thank you. 

From: George West ~III [mallto:gowesq@cox.net] 
Sent : Wed_nesdayt November 02; 2016 11:38 AM 
To: Schreck, Frank A. 
Cc: Julietta Bauman~Freres; Elise Connico; Elaine Wenger-Roesener; Lawrence Weisman 
Subject: Re: Great job 

Frank, yo:u are truly a three year old, but not surprisii1g; because all you do when you can't argue j 

the facts is go back to your ad hominem attacks, just like you wife has a propensity to do as · 
well. Birds of a feather. 

That said, perhaps Frank you .may be right, not my wheelhouse, but it iSn 'tyours either, but 
even a blind squirrel can find an acorn every so often,, andJ know you have been storing A LOT 
ofthem for the upcoming wh1ter, uilticlt isgoing to vety ve1y harsh o1t your North ~~,section 
buddies and Elise's TP. Greatjob Frank 

On Nov 2. 201 6., at 10:49 AM, Schreck, Ft~ank A. <FSchreck@BHFS.com> wtot~: 

It's over the head of an "Auto Fraud Atty". 

Frank A. Schreck 

Brownstein Hyatt Farber Schreck, LLP 
FSchreck@bhfs.com 

T:702.382.2101 

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The information contained in this email 
me.ssage is attorney privileged and confidential, intended only for the use of the individual or 

entity named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution or copy of this email is strictly prohibited. If you 
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TO: City of Las Vegas 

The Wldersigned purchased 8 residence/Jot in Queensridge which is located within the Peccole 
Ranch Master Planned Community. 

The undersigned made such purchase in reliance upon the fact that the open space/natural 
drainage system could not be developed pursuant to the City's Approval in 1990 of the Peccole 
Ranch Master Plan and subsequent fonnal actions designating the open space/natural drainage 
system in its General Plan as Parks Recreation -Open Space which land use designation does 
not pennit the building of residential units. 

At the time of purchase, the undersigned paid 8 significant lot premimn to the original developer 
as consideration for the open space/natural drainage system. 

Resident Name (Print) 

Resident Signature 

Address 

Date 

TO: City of Las Vegas 

The undersigned pw-chased a residence/lot in Queensridge which is located within the Peccole 
Ranch Master Planned Community. 

The Undersigned made such purchase in reliance upon the fact that the open space/natural 
drainage system could not be developed pursuant to the City's Approval in 1990 of the Peccole 
Ranch Master Plan and subsequent formal actions designating the open space/natural drainage 
system in its General Plan as Parks Recreation - Open Space which land use designation does 
not permit the building of residen:tia.l units. 

Resident Name (Print) 

Resident Signature 

Address 

Date 
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DECLARATION OF YOHAN LOWIE IN SUPPORT OF PLAINTIFFS' OPPOSITION 
TO DEFENDANTS' SPECIAL MOTION TO DISMISS (ANTI-SLAPP MOTION) 

PLAINTIFFS' COMPLAINT PURSUANT TO NRS 41.635 ET SEQ. 

YO HAN LOWIE, under penalty of perjury, does hereby declare: 

1. I have personal knowledge of the subject matter of this Declaration and I 

am competent to testify thereto, except for those matters stated upon information and 

belief, and as to those matters, there exists a reasonable basis to believe they are true. 

2. I am personally aware of certain events giving rise to Plaintiffs' Fore Stars, 

LTD., 180 Land Company LLC, and Seventy Acres, LLC (collectively "Plaintiffs") action 

against Defendants Daniel Omerza, Darren Bresee, and Steve Caria (collectively, 

"Defendants"), Case No. A-18-771224-C (the "Action"). 

3. Attached to the First Supplement to the Opposition as Exhibit 1 is a true 

and accurate copy of a video (Omerza Video) that I took on March 15, 2018 and identified 

myself in. 

4. Attached to the Second Supplement to the Opposition as Exhibit 2 is a true 

and accurate copy of the transcript of the events contained in the video from Exhibit 1. 

5. Attached to the Second Supplement to the Opposition as Exhibit 3 is a true 

and accurate copy of written materials, upon information and belief, provided by one or 

more of the Defendants (or by one or more of the Defendants' co-conspirators) to 

Queensridge homeowners, with a return envelope to Frank Schreck. Note that this 

envelope is not addressed to the City of Las Vegas, the City Counsel, or the City Attorney. 

6. Attached to the Second Supplement to the Opposition as Exhibit 4 is a true 

and accurate copy ofthe public records, upon information and belief, provided by the City 

of Las Vegas in response to a public records request made by Plaintiffs. 

7. Attached to the Second Supplement to the Opposition as Exhibit 5 is a true 

and accurate copy of email exchange between Frank Schreck and George West dated 

November 2, 2018 wherein Schreck states, "[W]e have done a pretty good job of 

prolonging the developer's agony." 

- 1 -
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8. Attached to the Second Supplement to the Opposition as Exhibit 6 is a true 

and accurate copy of written materials, upon information and belief, provided by one or 

more of the Defendants (or by one or more of the Defendants' co-conspirators) to 

Queensridge homeowners, with a return envelope to Defendant Daniel Omerza. Note 

that this envelope is not addressed to the City of Las Vegas, the City Counsel, or the City 

Attorney, just as the envelope from Exhibit 3 is not addressed to the City of Las Vegas, 

the City Counsel, or the City Attorney. 

I declare under the penalty of perjury and laws of the Sta 

foregoing is true and correct to the best of my knowledge. 

Executed on this 11th day of May, 2018 . 

--

. 2 . 
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SB
Mitchell J. Langberg, Esq., Bar No. 10118 
mlangberg@bhfs.com 
BROWNSTEIN HYATT FARBER & SCHRECK LLP  
100 North City Parkway, Suite 1600 
Las Vegas, Nevada  89106 
Telephone:  702.382.2101 
Facsimile:  702.382.8135 

Attorneys For Defendants 
DANIEL OMERZA, DARREN BRESEE,  
and STEVE CARIA 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FORE STARS, LTD., a Nevada Limited 
Liability Company; 180 LAND CO., LLC, 
a Nevada Limited Liability Company; 
SEVENTY ACRES, LLC, a Nevada 
Limited Liability Company, 

Plaintiffs, 

v. 

DANIEL OMERZA, DARREN BRESEE, 
STEVE CARIA, and DOES 1 THROUGH 
1000, 

Defendants. 

CASE NO.:  A-18-771224-C
DEPT. NO.:  II 

DEFENDANTS' SUPPLEMENTAL BRIEF 
IN SUPPORT OF SPECIAL MOTION TO 
DISMISS (ANTI-SLAPP MOTION) 
PLAINTIFFS' COMPLAINT PURSUANT 
TO NRS §41.635 ET. SEQ. 

Hearing Date:  May 14, 2018 

Hearing Time:  9:00 am. 

Case Number: A-18-771224-C

Electronically Filed
5/23/2018 4:36 PM
Steven D. Grierson
CLERK OF THE COURT
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1. Plaintiffs' wrongly suggest nobody knew about the master plan. Plaintiffs' 

fundamentally argued that nobody could have known there was a master plan because the Peccole 

Ranch Master Plan was not recorded.  Plaintiffs ignore important content from the Queensridge 

CCRs.  As set forth in Exhibit 2 (excerpts from the CCRs), ¶12.1 specifically provides "[t]he 

Property and the Annexable Property are part of a master-planned community… ."1 (emphasis 

added).  

2. Plaintiffs' falsely say there is no Peccole Ranch Master Plan.  Plaintiffs' incorrectly 

argued that the Peccole Master Plan was "abandoned."  (Video Transcript ("VT") 22:26).  

Defendants hereby submit the judicially noticeable Order Granting Plaintiffs' Petition for Judicial 

Review from Eighth Judicial District Court case number A-17-752344-J (the "Order," attached as 

Exhibit 3).  That Order conclusively refutes nearly all of Plaintiffs' assertions. 

Plaintiffs are bound by the findings of fact and conclusions of law in the Order.  Issue 

preclusion bars a plaintiff from relitigating an issue that was decided in a prior litigation once the 

ruling has become final.  Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1055 (2015).  

Judgment is final and preclusion applies even while the prior matter is on appeal.  Edwards v. 

Ghandour, 123 Nev. 105, 116 (2007); City of Las Vegas v. Bluewaters Family Ltd. P'ship, 55878, 

2013 WL 431045, at *1 (Nev. Jan. 31, 2013).  Notably, issue preclusion does not require the case 

to involve the same defendant.  Id. 

Paragraphs 6-12 of the findings make clear that the Peccole Ranch Master Plan was 

approved by the City and the subject property was designated as open space.  Paragraph 13 makes 

clear that the General Plan for the City also designates the property as open space. 

Defendants could submit voluminous city records showing that the Peccole Ranch Master 

Plan is effective and not "abandoned."  But, Judge Crockett summarized many city documents 

1 Plaintiffs' would argue that the "master-planned community" referenced is Queensridge.  This is 
belied by the fact that ¶12.1 says the Annexable Property is part of the master-planned 
community.  As Plaintiffs' have argued (and included in their complaint), while the open space 
used as the golf course was annexable, it was never annexed.  Thus, it is not part of Queensridge 
and the referenced master-planned community is something different than, and more than, 
Queensridge – it is the Peccole Ranch Master Development Plan approved by the City in 1990. 

APP 0329



B
R

O
W

N
S

T
E

IN
 H

Y
A

T
T

 F
A

R
B

E
R

 S
C

H
R

E
C

K
,L

L
P

10
0 

N
or

th
 C

it
y 

P
ar

kw
ay

, S
ui

te
 1

60
0

L
as

 V
eg

as
, 

N
V

 8
91

06
-4

61
4

70
2.

38
2.

21
01

3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

referencing the master plan in his Order.   See, ¶¶ 17-18 (staff report referencing that the site is 

part of the Peccole Ranch Master Plan), 20 (the "site is part of the Peccole Ranch Master Plan"), 

23-28, 29 (the "Peccole Ranch Master Plan must be modified to change the land use designations 

from Golf Course/Drainage… ."), 30, 35, 39, 40.  Judge Crockett also made binding conclusions 

of law that recognized the existence of the Peccole Ranch Master Plan.  See, ¶¶ 4, 7 ("There is no 

dispute that the Peccole Ranch Master Plan in a Master Development Plan recognized by the 

City and listed in the City's 2020 Master Plan accordingly."), 8. 

3. Anti-SLAPP applies to all claims.  Plaintiffs' incorrectly assert that the anti-SLAPP 

statute does not apply to intentional torts (VT, 26:05) and that it has "never been applied" to 

intentional interference claims (VT, 36:27).  As set forth in the anti-SLAPP reply (pp. 5-6), anti-

SLAPP has been applied to claims for intentional infliction of emotional distress, intentional and 

negligent misrepresentation, intentional interference, and even conspiracy to obtain false 

testimony.  The Nevada Supreme Court applied anti-SLAPP to an intentional interference claim 

in Bullivant Houser Bailey PC v. Eighth Judicial Dist. Court of State ex rel. County of Clark, 128 

Nev. 885 (2012). 

4. The Litigation Privilege Bars Plaintiffs' Claims, So No Discovery Is Permitted on 

Prong 2.  Prong 2 of the anti-SLAPP statute requires Plaintiffs to offer admissible evidence on 

each element of their claims.  NRS 41.660(3)(b).  As the Court noted at hearing, discovery is only

permissible in relation to Prong 2 and only if it is "necessary."  NRS 41.660(4).  Here, the 

litigation privilege bars all of Plaintiffs claims, so they can neither show the need for discovery or 

that there is evidence to support each element of their claims.   

The litigation privilege "affords parties the same protection from liability as those 

protections afforded to an attorney… ."  Clark County Sch. Dist. v. Virtual Educ. Software, Inc., 

125 Nev. 374, 382-83 (2009)(emphasis added).  Contrary to Plaintiffs' assertions, the privilege 

applies to communications "even if known to be false or made with malicious intent."  Bullivant, 

128 Nev. 885 (emphasis added).  The litigation privilege applies to more than just defamation 

claims.   It bars "any civil litigation based on the underlying communication."  Id.  The artificial 

distinction between communications and conduct is also irrelevant, as the Court intuited during 
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the hearing.  Id. ("there is no reason to distinguish between communications made during the 

litigation process and conduct occurring during the litigation process.").  As set forth in 

Defendants' moving papers, the litigation privilege applies to quasi-judicial proceedings (Knox v. 

Dick, 99 Nev. 514, 581 (1983) and it applies to communications preliminary to proceedings (Fink 

v. Oshins, 118 Nev. 428, 433 (2002).  The privilege even applies to fraudulent communications or 

perjured testimony.  Silberg v. Anderson, 50 Cal. 3d 205, 218 (1990) (listing numerous cases).  

As to the request for discovery, the privilege "renders any such [discovery] irrelevant to the 

court's determination."  Blanchard v. DIRECTV, Inc., 20 Cal. App. 4th 903, 922 (2004). 

5. Plaintiffs' cannot prevail on the anti-SLAPP.  Because the anti-SLAPP statute applies 

to any claims, including intentional torts, it is Plaintiffs' burden to show that they have evidence 

to support all the elements of their claims.   Those claims are legally insufficient for the reasons 

discussed in the prior briefing.  But, the Court need not get that far.  Defendants' conduct is 

protected by the absolute litigation privilege.   As such, none of the claims can be supported.  

Because Defendants' intent is irrelevant, no discovery is necessary.  The claims must be 

dismissed. 

DATED this 23rd day of May, 2018. 

BROWNSTEIN HYATT FARBER SCHRECK, LLP

By: /s/ Mitchell J. Langberg________________
MITCHELL J. LANGBERG, ESQ. Bar No. 10118 
mlangberg@bhfs.com
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, NV 89106 
Telephone:  702.382.2101 
Facsimile:   702.382.8135 

Attorneys For Defendants Daniel Omerza, Darren Bresee,
and Steve Caria 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Brownstein Hyatt Farber Schreck, LLP, 

and pursuant to NRCP 5(b), EDCR 8.05, Administrative Order 14-2, and NEFCR 9, I caused a 

true and correct copy of the foregoing DEFENDANTS' SUPPLEMENTAL BRIEF IN 

SUPPORT OF SPECIAL MOTION TO DISMISS (ANTI-SLAPP MOTION) 

PLAINTIFFS' COMPLAINT PURSUANT TO NRS §41.635 ET. SEQ. be submitted 

electronically for filing and/or service with the Eighth Judicial District Court via the Court's 

Electronic Filing System on the 23rd day of May, 2018, to the following: 

James J. Jimmerson, Esq. 
The Jimmerson Law Firm, P.C. 
415 South Sixth Street, Suite 100 
Las Vegas, Nevada 89101 
Email: ks@jimmersonlawfirm.com

Attorneys for Plaintiffs
FORE STARS, LTD., 180 LAND CO., LLC;  

            and  SEVENTY ACRES, LLC 

/s/ DeEtra Crudup
an employee of Brownstein Hyatt Farber Schreck, LLP 
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PORE STARS, LTD., a Nevada Limited 
T,iability Company; 180 T,AND CO., LLC, a 
Nevada Limited Liability Company; 
SEVENTY ACRES, LI.C, a Nevada I.imited 
Liability Company, 

Plaintiffs, 

v. 

DANEIL OMERZA, DARREN BRESEF., 
STEVE CARTA, and DOES 1 THROUCin 
1000, 

Defendants. 

CASE NO. A-18-771224-C 

DECLARATION OF DALE ROESENER 

DECLARATLON OF DALE ROESENER 
I, Dale Roesener, hereby declare as follows: 
1.1 MAKE THIS DECLARATION OF MY OWN PERSONAL KNOWLEDGE AND, IF 

CALLED UPON TO DO SO AS A WITNESS, COULD AND WOULD TESTIFY 
COMPETENTLY HERETO, 

2. I RESIDE WITHIN THE QUE.E.NSR1DGE COMMON 'INTEREST COMMUNITY 
("QUEENSRIDGE"). 

3. MY WIFE AND I PURCHASED OUR LOT IN QUEENSRIDGE IN 2001. 
4. SUBMITI10 wari THIS DF.CI .A RATION AS EXHIBIT 2 ARE TRUE ANT) 

CORRECT COPIES OF PORTIONS OP THE VERSION OF TIM AMENDED ANT) 
RESTATED MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS 
AND EASEMENTS FOR QUEENSRIDGE ("CCRS") THAT I RECEIVED AT OR NEAR THE 
TIME OF CLOSING FOR Tr-in LOT MY WIFE AND I PURCHASED. 

5. PARAGRAPH 12.1 OP THE CCRS STATES itiA:r TILE "PROPERTY AND THE 
ANNF,XABLE PROPERTY ARE PART OF A MASTER-PLANNED COMMUNTIY... ." 
(EMPHASIS ADDED). 

I declare under penalty orperjuty under the laws of the State of Nevada that the foregoing 
is true and correct. Executed on this 23rd day of May, 2018, at 445, tieo et5  , Nevada 

DALE ROESENER 

A-18-771224-C 
DECLARATION OF DALE ROESENER 
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WHEN RECORDED, MAIL TO: 

Larry Miller 
Peccoie Nevada Corporation 

- 851 South Rampart, Suite 220 
Las Vegas, Nevada 89145 

AMENDED AND RESTATED 

MASTER DECLARATION OF 

COVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS 

FOR -17

QUEENSRIDGE 

WHEN RECORDED, MAIL TO: 

Larry Miller 
Peccale Nevada Corporation 
·35 ¡ South Rampart, Suite 220 
Las Vegas, Nevada 89145 

AMENDED AND RESTATED 

MASTER DECLARATION OF 

COVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS 

FOR 

QUEENS RIDGE 

1 of 15
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In the event the Association or the Owners are considering any action to terminate the legal 
status of the Property as a common interest community under this Master Declaration for 
reasons other than substantial destruction or condemnation, then at least sixty-seven percent 
(67%) of the Eligible Mortgage Holders and Eligible Insurers shall give their prior written 
approval. 

11.10 Non-Action As Approval. In the event any Eligible Mortgage Holder or 
Eligible Insurer is notified in the manner provided in Section 13.5, below, and at the address 
designated by such Eligible Mortgage Holder or Eligible Insurer to the Association in the 
manner provided in such Section 13.5 of any proposed decision or action described in 
Section 11.9 hereof and fails to submit a written response within thirty (30) days after notice 
of such proposed decision or action, then such Eligible Mortgage Holder or Eligible Insurer 
shall be deemed to have given its approval of such decision or action and such implied 
approval shall be conclusive as to all persons relying thereon in good faith. A certificate 
signed by the Secretary of the Association as to any Eligible Mortgage Holder's or Eligible 
Insurer's failure to so respond shall be deemed to be sufficient evidence of such implied 
approval. 

ARTICLE XII 
SPECIAL DECLARANT'S RIGHTS 

12.1 Purpose and Duration. Declarant hereby reserves, for the benefit of 
Declarant, all rights, easements and exemptions set forth in this Article XII ("Special 
Declarant's Rights"). The erty erty and the Annexable Property are  of a master-planned 
community designed to enhance the of life for the residents of the Queensndge 
community and the enhancement of property valueivvithin Queensridge. It is essential to 
the establishment of Queensridge that Declarant pd§sess special rights and exemptions in 
addition to the other rights of Declarant set forth herein. The Special Declarant's Rights 
contained in this Article XII are personal to Declarant and any Successor Declarant, and may 
only be transferred by a written assignment duly Recorded from a Declarant to a Successor 
Declarant, or from a Successor Declarant to another Successor Declarant, provided, however 
that Declarant hereby reserves the right to delegate certain Special Declarant's Rights to any 
number of Builders pursuant to Recorded Development Covenants. Each Owner of a Unit 
acknowledges by acceptance of a deed or other conveyance therefor, whether or not it shall 
be so expressed in any such deed or other instrument of conveyance, that Declarant has a 
substantial interest to be protected in the Property and the Annexable Property, and that the 
Special Declarant's Rights are necessary to protect Declarant's interests therein. The Special 
Declarant's Rights set forth herein shall terminate upon the Declarant's Rights Termination 
Date (defined in Section 1.30 hereof). 

12.2 Right to Construct Development. Nothing in this Master Declaration nor any 
action by the Association shall limit, and none of (i) the Owners (including Builders), (ii) the 
Association, or (iii) any Project Association shall do anything to interfere with, the right of 
Declarant to master-plan, improve, develop, zone, re-zone, subdivide, re-subdivide, sell, 
resell, rent or re-rent any portion of the Property, to annex the Annexable Property (subject 
only to the limitations set forth in Section 2.3.2, hereof) to deannex any portion of the 
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()Dm ATC DOCS11-1LRNO CMS \ 52055 N4 -79-

-----·------• •••••-·--- -- .. -----,-----H --- ------· ·---·-- ------------------- 

In the event the Association or the Owners are considering any action to terminate the legal 
status of the Property as a common interest community under this Master Declaration for 
reasons other than substantial destruction or condemnation, then at least sixty-seven percent 
( 67%) of the E1îgible Mortgage Holders and Eligible Insurers shall give their prior written 
approval. 

11.10 Non-Action As Approval. In the event any Eligible Mortgage Holder or 
Eligible Insurer is notified in the manner provided in Section 13.5, below, and at the address 
designated by such Eligible Mortgage Holder or Eligible Insurer to the Association in the 
manner provided in such Section 13.5 of any proposed decision or action described in 
Section 11.9 hereof and fails to submit a written response within thirty (30) days after notice 
of such proposed decision or action, then such Eligible Mortgage Holder or Eligible Insurer 
shall be deemed to have given its approval of such decision or action and such implied 
approval shall be conclusive as to all persons relying thereon .in good faith. A certificate 
signed by the Secretary of the Association as to any Eligible Mortgage Holder's or Eligible 
Insurer's failure to so respond shall be deemed to be sufficient evidence of such implied 
approval. 

ARTICLE XII 
SPECIAL DECLARANT'S RIGHTS 

12.1 Purpose and Duration. Declarant hereby reserves, for the benefit of 
Déclarant, all rights, easements and exemptions set forth in this Article XII ("Special 
Declarant's Rights"). Toe Pro e!fy and the Annexable Pro e are art of a master-planned ._.í 
community designed to enhance the qua 1 of life for the residents of the eensridge 
community and the enhancement of property values'within Queensridge. It is essential to 
the establishment of Queensridge that Déclarant pössess special rights and exemptions in 
addition to the other rights of Declarant set forth herein. The Special Declarant's Rights 
contained in 'this Article XII are personal to Declarant and any Successor Déclarant, and may 
only be transferred by a written assignment duly Recorded from a Declarant to a Successor 
Déclarant, or from a Successor Déclarant to another Successor Déclarant, provided, however 
that Declarant hereby reserves the right to delegate certain Special Declarant's Rights to any 
number of Builders pursuant to Recorded Development Covenants. Each Owner of a Unit 
acknowledges by acceptance of a deed or other conveyance therefor, whether or not it shall 
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12.2 Right to Construct Development. No thing in this Master Declaration nor any 
action by the Association shall limit, and none of (i) the Owners (including Builders), (ii) the 
Association, or (iii) any Project Association shall do anything to interfere with, the right of 

. Oeclarant to master-plan, improve, develop, zone, re-zone, subdivide, re-subdivide, sell, 
resell, rent or re-rent any portion of the Property, to annex the Annexable Property (subject 
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Dustup IL Holmes, Esq., Bar No. 12776 

PISA ELIA BI CE PLLC 
400 South 7th Street, Suite 300 
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Telephone: 702.214.2100 
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Attorneys fin- Plaint* 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
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SULLIVAN FAMILY TRUST, AND DR. 
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BIGLER, 

Plaintiffs, 
V. 
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Defendants. 
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Dept. No.: XXIV 

ORDER GRANTING PLAINTIFFS' 
PETITION FORJUDICIAL REVIEW 

VOlvitary Dkerisial 
QinuMmunrOnmese 
O SUctiated Disenisul 
°Makin to Dioxin by CeillA 

ortqudgmetst 
SilplatiVidgment 

❑ DefauR rent 
°batmen% ol Arbttretkin 

1 

Caw Numbe. A-17-752314-J 

1 of 14APP 0352



I 

2 

3 

4 

5 

6 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1.8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On January 11, 2018, Plaintiffs.' Petition for Judicial Review came before the Court for a 

hearing. Todd L. Bice, Esq. and Dustun H. Holmes, Esq.  of the law firm PISANELLI BICE PLLC 

appeared on behalf of Plaintiffs, Christopher Kacmpfcr, Esq., James Smyth, Esq., Stephanie 

Esq appeared on behalf of Defendant Seventy Acres, LTC ("Seventy Acres"), and Philip T. 

Byrnes, Esq., with the LAS VEGAS CITY ATTORNEY'S OFFICE appeared on behalf of the 

Defendant City of Las Vegas ("City").The Court, having reviewed Plaintiffs' Memorandum in 

Support of the Petition for Judicial Review, the City's Answering Brie! Seventy Acres' 

Opposition Brief, Plaintiffs' Reply Brief, the Record for Review, and considered the matter and 

being fully advised, and good cause appearing makes the following findings of fact and 

conclusions of law: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW2

A. FINDINGS OF FACT 

1. Plaintiffs challenge the City's actions and the final decision entered on February 

16, 2017 regarding the approval of Seventy Acme applications GPA-62387 for a General Plan 

Amendment front packs/recreation/open space (PR-OS) to medium density (M), ZON-62392 for 

rezoning from residential planned development — 7 units per acre (R-PD7) to medium density 

residential (R-3), and SDR-62393 site development plan related to OPA-62387 and ZON-62392 

(collectively the "Applications") on 17.49 acres at the southwest corner of Alta Drive and 

Jack B. Minion, Duncan R. and Irene Lee, individuals and trustees of the Lee Family 
Dusi, Frank A. Schrock, Turner Investments, LTD, Rover P. and Carolyn G. Wagner, individuals 
and trustees of the Wagner Family Trust, Betty Englestad as trustee of the Betty Englestad Trust, 
Pyramid Lake Holdings, LLC, Jason and Shereen Awad as trustees of the Awed Asset Protection 
Trust, Thomas Love as trustee of the Zena Trust, Steve and Karen Thomas as trustees of the Steve 
and Karen Thomas Trust, Susan Sullivan as trustee of the Kenneth J. Sullivan, Family Trust, and 

Dr. Gregory Bigler and Sally Bigler 
2 Any findings of fact which arc more properly considered conclusions of law shall be 
treated as such, and any conclusions of law which arc more properly considered findings of fact 
shall be treated as such. 
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Rampart Boulevard, more particularly described as Assessor's Parcel Number 138-32-301.005 

(the "Property") .3

2. The Property at issue in the Applications is a portion of land which was previously 

known as Badlands Golf Course and is part of the Peccolc Ranch Master Plan. 

3. In 1986, the William Peccole Family presented their initial Master Planned 

Development under the name Venetian Foothills to the City ("Peccole Ranch"). ROR002620-

2639. 

The original Master Plan contemplated two 18-hole golf courses, which would 

become known as Canyon Gate in Phase I of Peccole Ranch and Badlands in Phase II of Peccole 

Ranch. Both golf courses were designed to be in a major flood zone and were designated as flood 

drainage and open space. ROR002634. The City mandated these designations so as to address the 

natural flood problem and the open space necessary for master plan development. R0R002595-

2604. 

5. The William Peccole Family developed the area from W. Sahara north to W. 

Charleston Blvd. within the boundaries of I lualapal Way on the west and Durango Dr. on the cast 

("Phase 1"). in 1989, the Peccole family submitted what was known as the Peccole Ranch Master 

Plan, which was principally focused on what was then commonly known as Phase I. 

6. In 1990 the William Peccole Family presented their Phase 11 Master Plan under the 

name Peccole Ranch Master Plan Phase 11 (the Thaw II Muster Plan") and it encompassed the 

land located from W Charleston Blvd. north to Alta Dr. west to Hualapai Way and east to 

Durango Dr. ("Phase 11"). Queensridge was included as part of this plan and covered W. 

. . 
3 The Applications as originally submitted were for a General Plan Amendment from 
parkstreereation/opcn space (PR-OS) to high density residential (14), for rezoning from residential 
planned development — 7 units per acre (R-PD7) to high density residential (R-4). At the February 
15, 2017 City Council meeting, Seventy Acres indicated that it was amending its Applications 
from 720 units on the Property to 435 units. The corresponding effect was an amendment to its 
General Plan Amendment from PR-OS to medium density (M) and rezoning from R-PD7 to 
medium density residential (R-3). 
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Charleston Blvd. north to Alta Dr., west to lfualapai Way and east to Rampart Blvd. ROR002641-

2670. 

7. Phase H of the Pete*lc Ranch Master Plan was approved by the City Council of 

the City of Las Vegas on April 4, 1990 in Case Nn. Z-17-90. ROR007612, ROR007702-7704. 

The Phase II Master Plan specifically defined the Badlands 18 hole Golf Course as flood 

drainage/golf course in addition to satisfying the required open space necessitated by the City for 

Master Planned Development ROR002658-2660. 

8. The Phase II golf course open space designation was for 211.6 acres and 

specifically was presented as zero net density and zero net units. (ROR002666). The William 

Peccole Family knew that residential development would not be feasible in the flood zone, but as 

a golf course could be used to enhance the value of the surrounding residential lots. As the Master 

Plan for Phase II submitted to the City outlines: 

A focal point of Peccole Ranch Phase Two is the 199.8 acre golf 
course and open space drainage way system which traverses the site 
along the natural wash system. All residential parcels within Phase 
Two, except one, have exposure to the golf course and open space 
area.s . . . The close proximity to Angel Park along with the 
extensive golf course and open space network were determining 
factors in the decision not to integrate a public park in the proposed 
Plan' 

ROR002658-2660. 

9. The Phase II Master Plan amplifies that it is a planned development, incorporating 

a multitude of permitted land uses as well as special emphasis the open space and: 

Incorporates office, neighborhood commercial, a nursing home, and 
a mixed-use village center around a strong residential base in a 
cohesive manner. A destination resort-casino, conunercialioffice 
and commercial center have been proposed in the most northern 
portion of the project area. Special attention has been given to the 
compatibility of neighboring uses for smooth transitioning, 
circulation patterns, convenience and aesthetics. An extensive 253 
acre golf course and linear open space system winding throughout 
the community provides a positive focal point while creating a 
mechanism to handle drainage flows. 

ROR00264-2669. 

10. As the Plan for Phase II outlined, there would be up to 2,807 single-family 

residential units on 401 acres, 1,440 multifamily units on 60 acres and open space/golf 

4 
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course/drainage on approximately 211 acres. ROR002666-2667. For the single-family units 

which would border the proposed golf course/open space, the zoning sought was for R-PD7, 

which equates to a maximum of seven (7) single-family units per acre on average. ROR002666-

2667. Such a zoning approval for a planned development like Peccole Ranch Phase II and its 

proposal golf course/open space/drainage is common as confirmed by the City's own code at the 

time because R-PD zoning category was specifically designed to encourage and facilitate the 

extensive use of open space within a planned development, such as that being proposed by the 

Peccole Family. ROR02716-2717. 

II. Roth the Planning Commission and the City Council approved this 1990 

Amendment for the Phase II Plan (the Tian. ROR007612, ROR007702-7704. 

12. The City confirmed the Phase II Plan in subsequent amendments and re-adoption 

of its own General Plan, both in 1992 and again in 1999. ROR002735-2736. 

13. On the maps of the City's General Plan, the land for the golf course/open 

space/drainage is expressly designated as PR-OS, meaning Parks/Recreation/Open Space. 

ROR002735-2736. There arc no residential units permitted in an arca designated as PR-OS. 

14. The City's 2020 Master Plan specifically lists Peccole Ranch as a Master 

Development Plan in the Southwest Sector. 

15. In early 2015, the land was acquired by a developer and as a represewative of the 

developer, Yohan Lowie, would testify at the November 16, 2016 City Council meeting that 

before purchasing the property he had conversations with the City Council members from which 

he inferred that he would be able to secure approvals to redevelop the golf course/open space of 

this master planned community with housing units. ROR001327-1328; ROR007364-7365. The 

purchaser elected to take on the risk of acquiring the property and did not provide for typical 

contingencies, such as a condition of land use approvals prior to closing. 

16. Instead, it was after acquiring the land that one of the developer's entities, Seventy 

Acres, filed the Applications with the City in November 2015. 

17. When the Applications were initially submitted they were set to be heard in front 

of the City's Planning Commission on January 12, 2016. ROR017362-17377. The Staff Report 
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prepared in advance of this meeting states that the City's Planning Department had no 

recommendation at the time because the City's code required an application for a major 

modification of the Peccole Ranch Master Plan prior to the approval of the Applications. 

ROR017365. Specifically, the Staff Report states: 

The site is part of the Peccole Ranch Master Plan. The appropriate 
avcouc for considering any amendment to the Peccole Ranch 
Master Plan is through the Major Modification process as outline in 
Title 19.10.040. As this request has not been submitted, staff 
recommends that the [Applications) be held in abeyance has no 
recommendation on these items at the time. 
(Id.) 

IS. Indeed, a critical issue noted by the City pertaining to the Applications was that 

"I tlhe proposed development requires a Major Modification of the Peccolc Ranch Master Plan, 

specifically the Phase Two area as established by 7.-0017-90. As such, stair is recommending that 

these items be held in abeyance." (Id.) 

19. Following staffs recommendation, the Applications were held over to the March 8, 

2016 Planning Commission meeting. 

20. Again, the Staff Report prepared in advance of the meeting states, "(tjhe site is part 

of the Peccole Ranch Master Plan. The appropriate avenue for considering any amendment to the 

Peccole Ranch Master Plan is through the Major Modification process as outline in Title 

19.10.040." ROR017445-17538. As no Major Modification had been submitted the City's staff 

had no recommendation on the Applications at the time. Id. 

21. As a result, the Applications were held over to the April 12, 2016 Planning 

Commission meeting. 

22. Consistent with the City's requirements, the developer subsequently tiled an 

application M01)-63600 for a Major Modification of the Peccole Ranch Master Plan to amend the 

number of allowable units, to change the land use designation of parcel, and to provide standards 

for redevelopment. 

23. As the Staff Report prepared in advance of an April 12, 2016 Planning 

Commission meeting states, "Iplursuant to 19.10.040, a request has been submitted for a 

modification to the Peccole Ranch Master Plan to authorize removal of the golf course, change 
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the designated land uses on those parcels to single family and multi-family residential and allow 

for additional residential units." ROR017550-17566. 

24. The Staff Report goes on to state that "lilt is the determination of the Department 

of Planning that any proposed development not in conformance with the approved Peccole Ranch 

Master Plan would be required to pursue a Major Modification of the Plan prior to or concurrently 

with any new entitlements. Id. Such an application (MOD-63600) was filed with the City of Las 

Vegas on 02/25/16 along with a Development Agreement (DIR-63602) for redevelopment of the 

golf course parcels." Id. 

25. As the Staff Report indicates, lain additional set of applications were submitted 

concurrently with the Major Modification that apply to the whole of the 250.92-acre golf course 

property." These applications were submitted by entities — 180 Land Co LLC and Fore Stars, lad-

controlled and related to the developer submitting the Applications at issue here. Id. 

26. As with the previous Staff Reports, the Staff emphasized that "NM proposed 

development requires a Major Modification of the Peccole Ranch Master Plan, specifically the 

Phase Two area as established by Z-0017-90." Id. However, the City's Staff was now 

recommending the Applications he held in abeyance as additional time was needed for "review of 

the Major Modification and related development agreement." Id. 

27. Over the next several months the Applications were held in abeyance at the request 

of Seventy Acres and/or the City. Specifically, the Staff Reports prepared in advance of every 

meeting continuously noted that approval of the Applications was dependent upon an approval of 

a Major Modification of the Peccole Ranch Master Plan. 

28. For example, the May 10,2016 Staff Report provides "[t]he proposed development 

requires a Major Modification (M01)-6300) of the Peccolc Ranch Master Plan, specifically the 

Phase Two arca as established by 7-0017-90." ROR018033-18150. The Staff findings likewise 

provide the Applications "would result in the modification of the Peccole Ranch Master Plan. 

Without the approval of a Major Modification to said plan, no finding can be reached at this 

time." Id. 

7 of 14APP 0358



1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29. in the'lluly 12, 2016 Staff Report, staff states "ft)be Peccole Ranch Master Plan 

must be modified to change the land use designations from Golf Course/Drainage to Multi-Family 

Residential and Single Family Residential prior to approval of the proposed" Applications. 

ROR018732-18749. R0R0198832-

30. Less than two months later, in an August 9, 2016 Staff Report, the City's Staff 

reiterated that "Rpm proposed development requires a Major Modification (MOD-6300) of the 

Peccolc Ranch Master Plan, specifically the Phase Two area as established by 7.-0017-90." 

RORO!98882-19895. 

31. Ultimately, the Applications came before a special Planning. Commission meeting 

on October 18, 2016. ROR000725-870 The Applications west heard along with other 

applications from the developer, including application for a Major Modification of the Peccole 

Ranch Master Plan. (MOD-63600). 

32. The City's Planning Commission denied all other applications, including MOD-

63600, except for the Applications at issue in this case by a five-to-two margin. ROROOR65-870. 

In other words, the Planning Commission approved certain applications notwithstanding that it 

had expressly denied the Major Modification (M013.63600) that the City's Staff recognized as a 

required prerequisite to any applications moving forward. 

33. The Applications, along with all other applications from the developer, were then 

scheduled to be heard in front of the City Council on November 16, 2016. 

34. Prior to the City Council Meeting the developer requested that the City permit it to 

withdraw without prejudice all other applications, including the Major Modification (MOD-

63600), leaving the Applications at issue relating to the 720 multifamily residential buildings on 

17.49 acres located on Alta/Rampart southwest corner. ROR001081-1135. 

35. But again, the City's Staff Report prepared in advance of the City Council meeting 

confirmed that one of the conditions for approving these Applications was that there be a Major 

Modification of the Pceeolc Ranch Master Plan. ROR002421-2441. As the City's staff explains, 

the Applications "arc dependent on action taken on the Major Modification and the related 

Development Agreement between the application and the City for the development of the golf 

8 of 14APP 0359



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

kits 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

course property." ROR002425. This point is reiterated in the report that "[Ube proposed 

development requires a Major Modification (MOD-63600) of the Peccole Ranch Master Plan." 

(Id.). 

36. Yet, as the City's Staff Report confirms, the developer had submitted no request 

for a Major Modification to the 1990 Peccole Ranch Master Development Plan Phase II to 

authorize modification for the 17.49 acres of golf course/drainage/open space land use to change 

the designated land uses and increase in net units, density, and maximum units per acre. Rather, 

the application for a Major Modification was submitted on February 25, 2016, relating to the 

entirety of the Badlands (loll Course, along with an application for a development agreement, and 

the developer had now withdrawn any request for a major modification. 

37. The City Council voted to hold the matter in abeyance. ROR001342. 

38. Subsequently, the Applications came back before the City Council on February 15, 

2017. 

39. The Staff Report again provided that "fplursuant to Title 19.10.040, a request has 

been submitted for a Modification to the )990 Peewit Ranch Master Plan to authorize removal of 

the golf course, change the designated land uses on those parcels to single-family and multi-

family residential and allow for additional residential units." The City's Staff maintained that 

Applications "arc dependent on action taken on the Mor Modification," and that the "the 

proposed development requires a Major Modification (MOD-63600) of the Peccole Ranch Master 

Plan." ROROI 1240. 

40. There is no question that the City's own Staff had long recognized that these 

Applications were dependent upon a Major Modification of the Peccole Ranch Master Plan. 

41. At the February 15, 2017 City Council meeting, Seventy Acres announced that it 

was amending its Applications by reducing the units from 720 to 435 units on 17.49 acres located 

on Alta/Rampart southwest corner. ROR017237-17358. The corresponding effect was an 

amendment to its application for a general plan amendment PR-OS to medium density, 

application for rezoning from R-PD7 to medium density residential, and application for SDR-

62393 site development plan subject to certain conditions. Id. 

9 

9 of 14APP 0360



1 

2 

3 

4 

5 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

42. Despite no Major Modification as the City had long recognized as required, the 

City Council by a four-to4lute vote proceeded anyway and approved the Applications. 

43. On or about February 16,2017, a Notice of Final Action was issued. 

44. On March 10, 2017, Plaintiffs timely filed this Petition seeking judicial review of 

the City's decision. 

B. CONCLUSIONS OP LAW 

I. The City's decision to approve the Applications is reviewed by the district court for 

abuse of discretion. Stratosphere Gaming Corp. v. City of Las Vegas, 120 Nev. 523, 528, 96 P.3d 

756, 760 (2004). "A decision that lacks support in the form of substantial evidence is arbitrary or 

capricious, and thus an abuse of discretion that warrants reversal." Tighe v. Las Vegas Metro. 

Police Dept, 110 Nev. 632, 634, 877 P.2d 1032, 1034 (1994). Substantial evidence is evidence 

that "a reasonable mind might accept as adequate to support a conclusion." Id. Yet, on issue of 

law, the district court conducts an independent review with no deference to the agency's 

determination. Maxwell v. State Indus. Ins. Sys., 109 Nev. 327, 329, 849 P.24 267, 269 (1993). 

2. Although the City's interpretation of its land use laws is cloaked with a 

presumption of validity absent manifest abuse of discretion, questions of law, including 

Municipal Codes, are ultimately for the Court's detennination. See Boulder City v. Cinnamon 

Hills Assocs., 110 Nev. 238, 247, 871 P.2d 320, 326 (1994); City of N. Los Vegas K Eighth 

Judicial Dist. Court ex rel. Cry. of Clark, 122 Nev. 1197, 1208,147 P.3d 1109, 1116 (2006). 

3. Here, while the City says that this Court should defer to its interpretation, the 

Court must note that %%bat the City is now claiming as its interpretation of its own Code appears to 

have been developed purely as a litigation strategy. Before the homeowners filed this suit, the 

City and its Planning Director bad consistently interpreted the Code as requiring a major 

modification as a precondition for any application to change the terms of the Peccole Ranch 

Master Plan. Indeed, it was not until oral argument on this Petition for Judicial Review that the 

City Attorneys' office suggested that the terms of LVMC 19.10.040(G) only applied to property 

that is technically zoned for "Planned Development" as opposed to property that is zoned R-PI) 

Which is "Residential-Planned Development," This position is completely at odds with the City's 
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own longstanding interpnnation of its own Code and that its own Director of Development had 

long determined that a major modification was required and that the terms of LVMC 

19.10.040(0) applied here. Respectfully, interpretations that arc developed by legal counsel, as 

part of a litigation strategy, are not entitled to any form of deference by the judiciary. See 

Christopher v. SmithKline Beecham Corp., 567 U.S. 142, 155, 132 S. Ci. 2156, 2166, 183 L. Ed. 

2d 151 (2012Xno deference is provided when the agency's interpretation is nothing more then a 

"convenient litigating position."). What is most revealing is the City's interpretation of its own 

Code before it felt compelled to adopt a different interpretation as a defense strategy to this 

litigation. 

4. The Court finds the City's pre-litigation interpretation and enforcement of its own 

Code — that a major modification to the Peccolc Ranch Master Plan is required to proceed with 

these Applications — to be highly revealing and consistent with the Code's actual terms. 

5. LVMC 19.10.040(0) is entitled 'Modification of Master Development Plan and 

Development Standards." It provides, in relevant Part, that: 

The development of property within the Planned Development District may 
proceed only in strict accordance with the approved Master Development Plan and 
Development Standards. Any request by or on behalf of the property owner, or any 
proposal by the City, to modify the approved Master Development Plan or 
Development Standards shall be filed with the Department. In accordance mitt 
Paragraphs (1) and (2) of this Subsection, the Director shall determine if the 
proposal modification is "minor" or "major," and the request or proposal shall be 
processed accordingly. 

See LVMC 19.10.040(0). 

6. Accordingly, under the Code, lalny request by or on behalf of the property owner, 

or any proposal by the City, to modify the approved Master 13evelopment Plan or Development 

Standards shall be filed with the Department." LVMC 19.10.040(0). II is the City's Planning 

Department who "shall determine if the proposed modification is minor or major, and the request 

or proposal shall be processed accordingly." Id. 

7. There is no dispute that the Pcccole Ranch Master Plan is a Master Development 

Plan recognized by the City and listed in the City's 2020 Master Plan accordingly. 
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S. Likewise, there is no dispute that throughout the application process, the City's 

Planning Department continually emphasized that approval of the Applications was dependent 

upon approval of a major modification of the Pcocok Ranch Master Plan. For example, the record 

contains the following representations from the City: 

• "The site is part of the 1,569-acre Peccole Ranch Master Plan. Pursuant to Title 

19.10.040, a request has been submitted for a Modification to the 1990 Peecolc 

Ranch Master Plan to authorize removal of the golf course, change the designated 

land uses on those parcels to single family and multi-family residential and allow 

for additional residential units." 

• he site is pan of the Peccole Ranch Master Plan. 'the appropriate avenue for 

considering any amendment to the Peccole Ranch Master Plan is through the 

Major Modification process as outline in Title 19.10.040..." 

• The current General Plan Amendment, Rezoning and Site Development Plan 

Review requests are dependent upon on action taken on the Major Modification..." 

• 'The proposed Development requires a Major Modification (MOD-63600) of the 

Peccolc Ranch Master Plan...." 

• 'The Department of Planning has determined that any proposed development not 

in conformance with the approved (1990) Peccole Ranch Master Plan would be 

required to pursue a Major Modification..." 

• "The Peccole Ranch Master Plan must be modified to change the land use 

designations from Golf Course/Drainage to Multi-Family prior to approval of the 

proposed General Plan Amendment..." 

• "In order to redevelop the Propeny as anything other than a golf course or open 

space, the applicant has proposed a Major Modification of the 1990 retook 

Master Plan." 

• "In order to address all previous entitlements on this property, to clarify intended 

future development relative to existing development, and because of the acreage of 
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the proposed for development, stall has required a modification to the =menthol 

plan adopted in 1989 and revised in 1990? 

ROR000001-27; R01t002425-2426I W0R006480-6490; R0R017362-17377, 

9. The City's failure to require or approve of a major modification, without getting 

into the question of substantial evidence, is legally fatal to the City's approval of the Applications 

because under the City's Cod; as confirmed by the City's Planning Department, the City was 

required to first approve of a major modification of the Peccole Ranch Master Plan, which was 

never done. That, by itself, shows the City abused its discretion in approving the Applications. 

10. Instead of following the law and the recommaidations from the City's Planning 

Department, ova the course of many months there was a gradual retreat from talking about a 

major modification and all of a sudden that discussion and the need for following Stall's 

recommendation just Wetil out the window. 

11. The City is not permitted to change the rules and follow something other than the 

law in place. The Staff made it clear that a major modification was mandatory. T1te record 

indicates that the City Council chose to just ignore and move past this requirement and did what 

the developer wanted, without justification for it, other than the developer's will that it be done. 

12. In light of the foregoing, the Court finds that the City abused its discretion in 

approving the Applications. The Court interprets the City's Code, just as the City itself had long 

interpreted it, as requiring a major modification of the Peccole Ranch Master Plan. Since the City 

failed to approve of a major modification prior to the approval of these Applications the City 

abused its discretion and acted in contravention of the law. 

Based upon the Findings and Facts and Conclusions of Law above: 

IT IS HEREBY ORDERED that Plaintiffs' Petition for Judicial Review is GRANTED. 
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IT IS FURTHER ORDERED that the approval of the applications OPA-62387. ZON-

62392, and SDR-62393 arc hereby vacated, sct aside, and shall be void, and judgment shall be 

entered against Defendant City of las Vegas and Seventy Acres, LLC in favor of Plaintiffs 

accordingly. 

DATED: *add/ Z0/5 

EIGI 
Submitted by: 

PISANELLI BICE ' 

By: 
Todd L. Bice, Esq., Bar No. 4534 
Dustun 11. Holmes, Esq., Bar No. 12776 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89109 

Attorneys for Plaintiffs 

Approved as to Form and Content by: 

KAEMPFER CROWELL 

NOT si&O 
Christopher I . Ear-m*4 Esq., Bar No. 1625 
Stephanie Allen, Esq., Bar No. 8486 
1980 Festival Pins Drive, Suite 650 
Las Vegas, Nevada 89335 

By: 

Attorneys for Seventy Acres, LLC 

Approved as to Form and Content by: 

Ily:  Obi St&td  
Philip R. Byrnes, Esq., Bar No. 166 
495 South Main Street, Sixth Floor 
Las Vegas, Nevada 89101 

Attorneys for City of Las Vegas 
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OPPS 
THE JIMMERSON LAW FIRM, PC. 
James J. Jimmerson, Esq. 
Nevada Bar No. 000264 
James M. Jimmerson, Esq. 
Nevada Bar No. 12599 
415 S. 6th Street, #100 
Las Vegas, Nevada 89101 
Telephone: (702) 388-7171 
Facsimile: (702) 387-1167 
Email: ks@jimmersonlawfirm.com 
Attorneys for Plaintiffs 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FORE STARS, LTD., a Nevada Limited 
Liability Company; 180 LAND CO., LLC,  
a Nevada Limited Liability Company; 
SEVENTY ACRES, LLC, a Nevada 
Limited Liability Company, 
 
Plaintiffs, 
 
vs. 
 
DANIEL OMERZA, DARREN BRESEE, 
STEVE CARIA, and DOES 1-1000, 
 
Defendants. 

Case No.: A-18-771224-C 
 
Dept. No.: II 
 
PLAINTIFFS’ SUPPLEMENT IN 
SUPPORT OF OPPOSITION TO 
DEFENDANTS’ SPECIAL MOTION TO 
DISMISS (ANTI-SLAPP) 

 
Plaintiffs, Fore Stars, LTD., 180 Land Company LLC, and Seventy Acres, LLC, 

(collectively “Land Owners” or “Plaintiffs”), by and through their undersigned counsel, James 

J. Jimmerson, Esq., of THE JIMMERSON LAW FIRM, P.C., hereby supplement the 

Opposition to the Special Motion to Dismiss as allowed by this Court at the time of hearing to 

respond to “blatant misrepresentation of the fact(s) or the law.”    

DATED this 23rd day of May, 2018.   

      THE JIMMERSON LAW FIRM, P.C. 

 /s/ James J. Jimmerson, Esq.   
JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 
415 S. 6th Street, #100 
Las Vegas, Nevada 89101 

Case Number: A-18-771224-C

ELECTRONICALLY SERVED
5/23/2018 4:58 PM
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1. Statements To This Court By Defendants’ Counsel During the Hearing and 
in the Defendants’ Declarations Are False.  See Exhibit 1, 2, and 4 to Plaintiffs’ 
Supplement 1 & 2. 

Defendant’s counsel repeatedly states that “they’re not making an assertion of 

fact” mirroring the statement in Defendant Omerza’s unsworn declaration.  This argument, 

the primary basis of the motion, is false as Omerza made an affirmative assertion of fact about 

a “Master Plan” to Lowie. (See Omerza Video and transcript Ex 1 and 2).1   

2. The Document Circulated To Homeowners Was Not An Act Of Petitioning. 

The document disseminated to the Queensridge neighbors is not a ‘petition’ as it makes 

no request to a court or other official body.2   It is an intentional misrepresentation by the 

conspirators to their neighbors to deceive them into blindly signing a false statement for the 

purpose of harming the Land Owners and their business interests.  

3. Defendants Were Not “Finding Witnesses,” They Were Manufacturing 
False Testimony and/or Suborning Perjury. Tr. Page 9:24-25.   

Defendants’ counsel’s statement to the Court that “They’re looking for witnesses, they’re 

looking for witness statements” is false. By distributing a document that makes representations 

of personal reliance with the assertion by the distributor that its contents are true (as opposed 

to seeking signatures ‘if this is true in your case’), the conduct is not witness seeking, but rather, 

it is the manufacturing of false testimony.  Exhibit “3” calls the statement an “Affidavit” and 

Omerza affirmatively “told” Mr. Lowie the statement was true. In so doing, Defendants may 

also have committed mail fraud. See 18 USC § 1341.   

4. Truth And Falsity To A Court Is Not “Irrelevant.”   Tr. Page 47:6-8. 

At the hearing, Defendant’s counsel stated to this Court “truth and falsity is irrelevant.”  

That statement is false.  NRS 41.637 says “good faith communication” protections only apply 

on issues “of public interest” not “private concern” (another factual issue) and requires the 

statements be “truthful or made without knowledge of falsehood.” Defendants are required to 

                                                 
1 Lowie: “How did you know, though? How do you know?” Omerza:  “Because I did the – I did a 
background check on the Q&R’s; ok?  The Queensridge – the Queensridge Rules and Regulations and it – it 
talks all about that Master Plan.” Lowie:  “So, in the CC&R’s it talks about a master plan?” Omerza:  “Yes.” 
Lowie:  “K. Are you sure about that?” Omerza:  “I am.  Yes.” The “Queensridge Master Plan” is not 
the same as the “Peccole Ranch Master Plan.” 
2 A petition is “a formal written request presented to a court or other official body.”  Black’s Law 
Dictionary (10th ed. 2014).  

APP 0367



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  2 
 

T
H

E
 J

IM
M

E
R

S
O

N
 L

A
W

 F
IR

M
, 
P

.C
. 

4
15

 S
o

u
th

 S
ix

th
 S

tr
ee

t.
, S

u
it

e 
10

0
, L

a
s 

V
eg

a
s,

 N
ev

a
d

a
  8

9
10

1
 

(7
02

) 
3

88
-7

17
1 
– 

fa
x

 (
7

02
) 

3
87

-1
16

7 
 

 
establish by a preponderance of the evidence, that the claim is based upon a good faith (i.e. 

“truthful”) communication. NRS 41.660. Self-serving declarations that contain false 

statements do not constitute a showing by a preponderance of the evidence that the statements 

were made in good faith.  If an Anti-SLAPP Motion is akin to a motion for summary judgment, 

there would need to be no genuine issues of material fact.  There are multiple genuine issues of 

material fact here regarding whether these were [1] “good faith communications,” [2] made 

“truthfully or without knowledge of their falsehood,” or [3] “in furtherance of the right to 

petition or the right to free speech in direct connection with an issue of public concern.” If that 

“first prong” burden has not been met by Defendants “by a preponderance of the evidence,” the 

Motion must be denied outright and the case must be allowed to proceed.  NRS 41.660(3)(a). 

5. Defendants’ Motion Must Be Denied or Discovery Must Be Permitted. 

Plaintiffs are entitled to investigate the Defendants’ actions, including why they chose not 

to address the return envelopes to the City of Las Vegas, but instead to either Omerza or 

Schreck.  Those are actions, not “communications.” Only if Defendants have met their burden 

“by a preponderance of the evidence,” which they have not done, then the burden shifts to 

Plaintiffs to demonstrate only with prima facie evidence a probability of prevailing on the 

claim. NRS 41.660(3)(b).  And only then the (prima facie) burden shifts to Plaintiffs, and if 

information is with “another party” the Court “shall allow limited discovery for the purpose of 

ascertaining such information.”  NRS 41.660(4).   Here, the information necessary is with 

Defendants or third parties, regarding their actions, knowledge, motives, reliance, and 

understanding. Id. When NRS 41.660(4) was enacted, there was extensive debate, a matter of 

public record upon which this Court can rely, regarding balancing the first amendment right to 

free speech with another first amendment right, the right to petition, which is infringed if a 

plaintiff is prevented by this statute from filing suit to address harm to their business interests. 

Arguing to the Nevada Legislature in favor of this discovery provision was none other than 

Defendants’ counsel, Mitch Langberg! The Court is requested to take judicial notice of the 

Minutes of the Meeting of the Assembly Committee on Judiciary, Seventy-Eighth Session, 

April 24, 2015 regarding SB 444, attached hereto as Exhibit 8. 
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DATED this 23rd day of May, 2018.  

      THE JIMMERSON LAW FIRM, P.C. 

 

/s/ James J. Jimmerson, Esq.   
JAMES J. JIMMERSON, ESQ. 

       Nevada Bar No. 000264 
415 S. 6th Street, #100 

       Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 23rd day of May, 2018, I caused a true and correct copy of 

the foregoing PLAINTIFFS’ SUPPLEMENT IN SUPPORT OF OPPOSITION TO 

DEFENDANTS’ SPECIAL MOTION TO DISMISS (ANTI-SLAPP) to be submitted 

electronically for filing and service with the Eighth Judicial District Court via the Electronic 

Filing System to the following: 

 

Mitchell Langberg, Esq. 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway 
Suite 1600 
Las Vegas, Nevada 89106 
Attorneys for Defendants 

 

 

        /s/ Shahana Polselli                                          . 
     Employee of The Jimmerson Law Firm, P.C 
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