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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

COMPLETE CARE CONSULTING, LLC, 

Petitioner/Plaintiff, 

vs. 

SHANNON M. CHAMBERS, in her capacity 
as the Labor Commissioner of the State of 
Nevada; and the STATE OF NEVADA, 
OFFICE OF THE LABOR COMMISSIONER, 

Respondents/Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 

Dept. No.         

PETITION FOR JUDICIAL REVIEW 
and REQUEST FOR TRIAL DE NOVO 

Comes Now, Petitioner/Plaintiff Complete Care Consulting, LLC, by and through 

undersigned counsel and files this Petition for Judicial Review, for a Trial De Novo, and related 

actions. 

1. This action is brought pursuant to N.R.S. § 607.215 and N.R.S. § 233B.130.

2. A Trial De Novo is proper and is requested pursuant to N.R.S. § 607.215(3).

3. The Office of the Labor Commissioner (“OLC”) purportedly issued a Subpoena to

Complete Care on August 11, 2020.

4. The OLC later issued a Determination against Complete Care Consulting, LLC

(“Complete Care”) on September 17, 2020 (Case #: NLC-20-003290).

5. Complete Care filed an Objection to the Determination, and requested a hearing on

October 2, 2020.
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6. The OLC did not address Complete Care’s objections, denied its request for a hearing,

and issued its Final Order on November 12, 2020.

7. The Final Order against Complete Care, including an Administrative Penalty, totals

more than One Hundred Fifty Thousand Dollars ($150,000).

8. The entire process by the OLC, including its Determination and its Final Order, violated

Complete Care’s rights to due process.

9. The aforementioned procedures and decisions (decisions), including the Final Order,

were not supported by the law.

10. Said decisions were based upon, and made after Complete Care’s rights to due process

were violated.

11. The OLC did not follow required processes, procedures, and legal obligations.

12. Said decisions were made and based upon unlawful procedure(s), and violated statutory,

legal, and/or constitutional provisions or requirements.

13. Said decisions were not supported by proper, relevant and/or substantial evidence.

14. Said decisions were an abuse of discretion.

15. Said decisions were arbitrary and/or capricious.

16. Said decisions were erroneous and a clear error of law.

17. Said decisions should be reversed.

18. Complete Care has been required to hire an attorney to properly assert its rights and

should be awarded fees and costs.

Affirmation 

I certify that this filing does not contain the social security number of any person. 

Dated this 14th day of December, 2020. 

Brian R. Morris, Esq. 
Attorney for Petitioner/Plaintiff 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

COMPLETE CARE CONSULTING, LLC, 

Petitioner/Plaintiff, 

vs. 

SHANNON M. CHAMBERS, in her capacity 
as the Labor Commissioner of the State of 
Nevada; and the STATE OF NEVADA, 
OFFICE OF THE LABOR COMMISSIONER,

Respondents/Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. CV20-02009 

Dept. No.         6 

OPPOSITION TO: 
MOTION TO DISMISS FOR FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES 

Comes Now, Petitioner/Plaintiff Complete Care Consulting, LLC, by and through 

undersigned counsel, and hereby opposes the motion to dismiss. 

Contrary to the motion, Petitioner exhausted all available administrative remedies.  Thus, the 

motion has zero merit and should therefore be denied. 

On November 12, 2020, the Labor Commissioner (“LC”) issued a Final Order Setting Forth 

Findings of Fact and Conclusions of Law (“Final Order”).  Exhibit 1.  As stated in the Final Order, 

the LC issued a subpoena for records, with which Petitioner complied.  See Exhibit 1 (Final Order) 

at 2:12-13. 

Code: 2645
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After review and audit of these materials, and nothing further, on September 17, 2020, the 

LC issued its adverse Determination of Payroll Records Audit (“DPRA”) that 51 of Petitioner’s 

caretaker employees had been misclassified as independent contractors, and that 28 of those had 

been denied overtime pay on 2,037 occasions, for which amounts Petitioner was responsible to the 

individual employees in many thousands of dollars with an additional penalty of $127,500.00 to be 

paid to the State.  See Exhibit 2 (DPRA) at 4-5. 

Pursuant to NAC 607.070(1), on October 2, 2020, Petitioner objected to the DPRA and 

requested a hearing on the matter.  See Exhibit 3 (Request for Hearing and Objection to 

Determination). 

NAC 607.070  Objection to determination; action by Commissioner following period for 
objection 

1. An employer or other person to whom a determination has been issued may file a
written objection to the determination with the Commissioner within 15 days after the
date of service of the determination to request a hearing on the matter.

2. . . .
3. Within 15 days after the last date on which an objection may be filed, the Commissioner

will:
(a) Schedule a hearing on the matter if:

(1) The objection is timely filed and the Commissioner determines that the
Objection is not frivolous or lacking merit; or

` (2) The Commissioner determines that a hearing on the matter is merited on
other grounds; or

(b) Dismiss the objection and issue an order affirming the findings and proposed
penalties set forth in the determination.  Such an order constitutes the final
order of the Commissioner on the matter. (emphasis added)

NAC 607.070 

In the Request for Hearing and Objection, it was explained that a substantive response was not 

possible because the DPRA did not discuss the factual basis of its DPRA.  Exhibit 3.  Within fifteen 

(15) days of the October 2nd Objection, the LC was to either schedule a hearing or issue an order

affirming the findings of the Determination. (NAC 607.070(3)).  The LC did not schedule a hearing

and instead, on November 12, 2020, the LC issued its Final Order.  Exhibit 1.  As stated in NAC

607.070(3)(b), “[s]uch an Order constitutes the final order of the Commissioner on the matter.”  The

LC also acknowledges that it was a final order when it stated that “[t]he Labor Commissioner

received timely objections to the Final Order.”  See Motion to Dismiss; 2:8. (emphasis added).
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Based on this Final Order, Petitioner Complete Care Consulting’s clock was now ticking to 

file a Petition for Judicial Review.  Petitioner then properly and timely filed the Petition for Judicial 

Review on December 14, 2020.  The final order on review was filed and served by mail on the 

undersigned on November 12, 2020.  In addition to NAC 607.070(3)(b) defining the order of the LC 

as being a final order, the LC herself also designated the order as her “Final Order” in the title of the 

order.  See Exhibit 1.  Petitioner thus had 30 days from the final order within which to file a petition 

for judicial review.  NRS 233B.130(2)(d) (“Petitions for judicial review must: Be filed within 30 

days after service of the final decision of the agency.”).  This deadline was jurisdictional.  Washoe 

Cty. v. Otto, 128 Nev. 424, 434-35, 282 P.3d 719, 727 (2012) (filing requirements under the APA, 

including the time period for filing a petition, are "mandatory and jurisdictional.").  “If the agency's 

decision is served by mail pursuant to NRCP 5(b)(2)(B), NRCP 6(e) adds three days to the time 

period for filing a petition for judicial review.”  Mikohn Gaming v. Espinosa, 122 Nev. 593, 598, 

137 P.3d 1150, 1154 (2006).  The Final Order was served by mail, so the December 14, 2020, filing 

was timely.1  Since the time limit is jurisdictional, Petitioner had no choice under these procedural 

mechanisms but to file the petition after receipt of the “final order”.  Otherwise, the LC could 

contend the Court lacked jurisdiction for failure to timely file the petition – which the LC would 

more than likely file as shown by the filing of the motion to dismiss. 

The law is uniform that the filing of a petition for judicial review of an administrative final 

order divests the agency of jurisdiction.  “[T]he filing of a proper petition for judicial review divests 

the agency of jurisdiction. . ..”  Christiansen v. Iowa Bd. of Educ. Examiners, 831 N.W.2d 179, 190 

(Iowa 2013).  “The law is clear, however, that a petition for judicial review divests an 

administrative agency of jurisdiction to reconsider its decision.”  Friends of Croom Civic Ass'n v. 

Prince George's County Planning Bd., 2017 Md. App. LEXIS 486 at *5 (Md. App. 2017).  “[A]s a 

general rule the filing of a notice of appeal seeking judicial review divests an administrative agency 

1 The thirtieth day from November 12, 2020 was December 12th – which fell on a Saturday, so the 

Monday December 14th filing was timely due to the filing occurring on the next available judicial 

day. 
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of jurisdiction. . ..”  Anstine v. Churchman, 74 P.3d 451, (Colo. App. 2003) citing and quoting 

Fiebig v. Wheat Ridge Reg'l Ctr., 782 P.2d 814 (Colo. App. 1989).   

The Court thus has exclusive jurisdiction over the petition and should deny the motion to 

dismiss.  The petition is also ripe for this Court’s consideration, and the motion should be denied for 

this reason too.  The final decision is just that, final.  Finality equates to ripeness. 

Affirmation 

I certify that this filing does not contain the social security number of any person. 

Dated this 23rd day of February, 2021. 

Brian R. Morris, Esq. 
Attorney for Petitioner/Plaintiff 
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CERTIFICATE OF SERVICE 

I certify that on the 23rd day of February, 2021, I filed the foregoing with the Clerk of the 
Court, which sent notification of such filing using the eflex filing/notification system to: 

Andrea Nichols 
Office of the Attorney General 
Carson City, Nevada 89701 
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49



�

����������	�


�����
�������������
�����
���������������
��������
����������������

������������������������
������������������������ ��������������!�"��#$����"����"���%$����!�&&"'�!���(%��������))*� +,-./012�� "��#$����"����"���%$����!�&&"��34"��#$����"���56� �������� ��#%������������%7����� ���8�(%��������9���������:��� ������� ��#%������������&�7���"����������������������������������������
��8�����!�"��#$����"�������%��������������$������������������������;% ����$�8������ �����������&�7���"���������������;%��� ����������:���7$<!�"��#$����"���� ������������������<�:��� �����������������#��#������������ ����$������:��� ���������������$<��$������=��������������>?@A�BC�DEFGEHIBF�JK�L?MNBHE!�����:��� ��O%#�����"�%�����%� ������������P�$������� ����$� �����Q��%�������� ����������������� ����������������������������#��$������<���R%�����������������#���������� ����������%��'������� ���������������������!����SMMI@T@E�UFIK�>BK�JK�VWBHXEY�����:��� ��O%#�����"�%�����Z���$� �� �������������#��������� ���$ ���������$%�������Q��%���� ����������������� ���� �#���������� ����������%������R%��� �������7%�����L?MNBHEY�����"�%������� ���������$%�������Q��%���� ����������������� ������� ���������������%���#��������"�%�������� !��:�������$���!�����������%��� ��������������%7R���[�������R%��� ������������#�����!���#������������$$<��%����Q��%����$$�����$�7$��� ����������������� ����7�������������������$���%��!��� ����$%������ �������� ������������������<����R%������7$��������Q��%������ ��������������� ��������������������������##���%���<�����������������Z����� �����������R% ����$�����%����!��������#%�#���������$%�7$�\���(%�������Q��%���������� ����������������� ��������������$���� ��#%���������%��������� �����R% ����$�����$����������]�]�]�]�]�]� �
�8��#�� ���'��̂���������_�����������̀��$%������aQ��%���b �������������8��� ���!�aQ��7���4
�5���8��#�� ���'��̂���������_�����������̀��$%������aQ��%���b �������������8��� ���!�aQ��7���4��5��������������'��c##�����������̂���������_�����������̀��$%������aQ��%���b �������������8��� ���!�#���!�$��������
�8��#�� ���'��̂���������_�����������̀��$%������aQ��%���b �������������8��� ���!�aQ��7���4
�5��������������'��c##�����������̂���������_�����������̀��$%������aQ��%���b �������������8��� ���!�#���!�$��
�����#��
!�$��������>?@A�BC�DEFGEHIBF�JK�L?MNBHEY�
���:������
!����[��!�
�
���� �

!�

[
��3����6����SMMI@T@E�UFIdHTFeE�>BK�JK�VWBHXE!�
���:�������!���
[��!�
������ ����!����[�
�3����6������UGK��
50



�

����������	�


�����
�������������
�����
���������������
��������
����������������

� ��������������������������������������������� ��!��"������ ���� ���#$����%��#����� ����������#����������&���'�������������������(�����%������������������������� ���)�#������������� �&
���*������ ���������������������������� ���+���%�����+�����%�)������ �������������)� ����#���� %�+���%����)�����������������������%�� �������)����)��+����#���&���� ,����%�� �������)����)��+����#�������)�%�������%�����#��#�����+����������-�%�)�����%���#��%�� %��%�� �������)��%�#���� �� #��%� ����#������� %� ����-�� ��%�� �������)����%-�+�����.��������� ��������#���������&

�/,����.������� �%�#��� ����)����%�� �������)����� #����� �������� ��-����#����#�������$���� %�#� ���)���0�%�#����������#��1�������������������)�������2���(���� ���.������� �����%�� �������)������%�������� ������)���%��������+����������� ��%�����0�%�#����� )��)��� �&3
���� 4 ������������ �����5�%�#����6�)��+1���������������������������������������������� ���%�%� ��������+�����������#�%������ %����������%�#���� ���� �����������%��-�������1�����)� ��� %7��������� ������)�%� #�&��4��������������������� ���%�%�� ���#��#��������������#�%����������1�������������������� ��������%������������#����#����#���������$�&��*������ ���������������������������� ������)�������������������0�%�#������)��+��� #�������������#���%���������)�%������������� �&��8������1���������������������$��0�%�#������)��+���������������� �1�����%�����#��#�����+������)��������-�%�)�����%���#��%�� #��%� ����#������������ -&����� *������������������������-�� �6���� %� �!��9���� ����"������1�������� ��!��������������.�������%�� �������)������%������$��������������� � 0����#�����&��*##��%� ��-1�%�������������������������!��������� �����5�%�#����6�)��+����+���� ��%&���7�7�7�7�7�7� ���������� ��!��:�������� ����9���� ����"�����������8����������;.������*%�� �������)��6���%���1��&��1���&���<�
&�����
��6���� %� �!��9���� ����"�����������8����������;.������*%�� �������)��6���%���1�;.������/�&3��

�=>?@A?�BC�DEFE>�G?HI?>>J1�
�
�K�)1����1����1������&�%���
1�����L��
�M�#��� �����NFO>PA?�QARFPPAS�TTU�BC�DEFE>�>V�J>OC�W>XYEC�AZ�QFVFEIA?S�

��K�)&����1��
�[

1�����&�%�
�
1�
���L����M&���
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CODE NO 2920 

IN THE SECOND JUDICIAL DISTRICT COURT OF 

THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

10 

COMPLETE CARE CONSULTING, LLC., Case No. CV20-02009 

11 

12 

13 

14 

15 

16 

17 

18 

Petitioner, 

vs. 

SHANNON M. CHAMBERS, in her 
capacity as the Labor Commissioner of the 
State of Nevada and the STATE OF 
NEVADA, OFFICE OF THE LABOR 
COMMISSIONER, 

Res ondents. 

Dept. No. 6 

ORDER GRANTING MOTION TO DISMISS 

Before the Court is Respondent, Nevada Labor Commissioner's Motion to Dismiss 

19 for Failure to Exhaust Administrative Remedies filed February 9, 2021. Petitioner, 

20 Complete Care Consulting, LLC, filed its Opposition on February 23, 2021. Petitioner filed 

21 a Reply and submitted the matter for decision on March 3, 2021. 

22 Accordingly, after extensive review of the papers and pleadings on file in this action 

23 together with the applicable law, the Court sets forth its Order as follows. 

24 I.

25 

FACTS AND PROCEDURAL HISTORY 

The Nevada Labor Commissioner ("Labor Commissioner") issued a Determination 

26 of Payroll Records Audit on September 17, 2020. Complete Care Consulting. LLC 

27 ("Complete Care") submitted a Request for Hearing and Objection to Determination on 

28 October 2, 2020. The Labor Commissioner issued a Final Order Setting Forth Findings of 

1 

F I L E D
Electronically
CV20-02009

2021-04-12 09:04:27 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8389192
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26 

27 

28 

CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL 

DISTRICT COURT ; that on the 12th day of April, 2021, I 

electronically filed the foregoing with the Clerk of the Court system which 

will send a notice of electronic filing to the following: 

BRIAN MORRIS, ESQ. 
ANDREA NICHOLS, ESQ.
JEFF DICKERSON, ESQ. 

 

And, I deposited in the County mailing system for postage and mailing with the 

United States Postal Service in Reno, Nevada, a true and correct copy of the attached 

document addressed as follows: 
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F I L E D
Electronically
CV20-02009

2021-04-13 04:36:24 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8393392
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F I L E D
Electronically
CV20-02009

2021-04-13 04:36:24 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8393392
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Brian R. Morris
Nevada Bar No. 5431
5455 S. Fort Apache Rd 108-151
Las Vegas, Nevada 89148
702-551-6583

Jeffrey A. Dickerson
NSB 2690
305 W. Moana Ln. Ste. E
Reno NV 89509
775-786-6664

Attorneys for Complete Care Consulting, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

COMPLETE CARE CONSULTING, LLC, Case No. CV20-02009

Petitioner, Dpt. 6

vs.

SHANNON M. CHAMBERS, in her capacity
as the Labor Commissioner of the State of
Nevada; and the STATE OF NEVADA,
OFFICE OF THE LABOR COMMISSIONER,

Respondents/Defendants.

________________________________________/

NOTICE OF APPEAL

Petitioner appeals from the order of the Court filed April 12, 2021, written notice of entry

of which was served on April 13, 2021.

I certify this document does not have the SSN of any person.

Dated May 5, 2021

___/s/Jeffrey A. Dickerson__

JEFFREY A. DICKERSON

F I L E D
Electronically
CV20-02009

2021-05-05 02:44:39 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8429586 : yviloria
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CERTIFICATE OF SERVICE

Mr. Morris and Ms. Nichols are efilers in this Court and will be noticed this date with

access to a .pdf of this filing by the Court’s website upon approval and acceptance of it by the

Clerk.

Dated May 5, 2021

__/s/Jeffrey A. Dickerson__

JEFFREY A. DICKERSON
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AFFIRMATION

I affirm this document does NOT contain the Social Security Number of any person.

Dated May , 2021

__/s/Jeffrey A. Dickerson__

JEFFREY A. DICKERSON
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