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Pecos Law Group

Alicia Exley, Esq
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twenty-five cents ($649.25) for Deposition costs. Attorney Robinson stated that
as of February 18, 2020, Plaintiff Andrew Warren paid one thousand fifty

dollars ($1,050.00) to ROBINSON LAW GROUP, and therefore the

balance owed to the firm was four thousand, six hundred ninety-nine dollars and
twenty-five cents ($4,699.25). Plaintiff Andrew Warren was canvassed and
agreed he owed the fees requested.

THEREFORE IT IS HEREBY ORDRED ADJUDGED AND

DECREED that Plaintiff Andrew Warren owes ROBINSON LAW

GROUP for Trial Costs and fees four thousand, six hundred ninety-nine

dollars and twenty-five cents ($4,699.25). Said amount is reduced to judgment

and is collectible by any and all lawful means.

IT IS SO ORDERED.

DATED this 18th day of May, 2020.

THE HONORABLE RHONDA FORSBERG

Respectfully submitted by:

ROBINSON LAW GROUP

Isl Amber Robinson

Amber Robinson, Esq.

Nevada Bar No. 10731 _

1771 E. Flamingo Road, Suite B-120
Las Vegas, NV 89119

Attorney for Plaintiff
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Electronically Filed
6/9/2020 4:31 PM
Steven D. Grierson

CLERK OF THE COU
SAO Cﬁz‘u‘ﬁ“

KENNETH S. FRIEDMAN, ESQ.
Nevada Bar No.: 5311

WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway

Las Vegas, NV 89101

(702) 474-4660

Attorney for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G

Plaintiff/Counterdefendant,
vS.
AIMEE JUNG YANG,

Defendant/Counterclaimant

STIPULATION AND ORDER REGARDING HOLIDAY AND
VACATION PLAN

COMES NOVW, Defendant, AIMEE JUNG YANG, appearing by and
through her attorney, KENNETH S. FRIEDMAN, ESQ., of THE LAW
OFFICES OF WALSH & FRIEDMAN, LTD., and Plaintiff, ANDREW
WARREN, appearing by and through his attorney, AMBER ROBINSON, ESQ.,
of ROBINSON LAW GROUP the Court, and Stipulate As Follows:

That the parties through their respective attorneys adopt Department G,
Holiday and Vacation Plan, attached hereto as Exhibit A. Save and except the
following revisions.

-1-
JAOOO0752

Case Number: D-19-590407-C



Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
400 S. Maryland Parkway

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

IT IS FURTHER STIPULATED AND AGREED that Nevada
Admission Day shall be replaced with Halloween, commencing when school
gets out in the day preceding the holiday weekend or 3:00p.m., if the child is not
in school and continues until 9:00a.m., on the day following the holiday
weekend or when the child is scheduled to resume school.

IT IS FURTHER STIPULATED AND AGREED that Christmas shall
be from December 24™ at noon to December 25™ at noon; and December 25™ at
noon to December 26™ at noon. Mother shall have the first half of even years

and father shall have the first half of odd years as set forth in the table below:

Christmas ODD YEAR EVEN YEAR
From December 24" at | Dad Mom
noon to December 25" at
noon.
From December 25" at | Dad Mom
noon to December 26 at
noon.

IT IS FURTHER STIPULATED AND AGREED that Thanksgiving |
shall be from the day before when school gets out until Thanksgiving Day, at
3pm, to Thanksgiving Day at 3pm to the day after Thanksgiving until 3pm.
Father shall have the first half of even years and mother shall have the first half

of odd years as set forth in the table below:

Thanksgiving ODD EVEN

From the day school Mom Dad

JA000753
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lets out until
Thanksgiving Day at
3pm.

Thanksgiving Day at Dad Mom
3pm to the day after at
3pm

IT IS FURTHER STIPULATED AND AGREED that New Year’s Eve
shall be from December 31™ at noon to January 1™ at noon; and January 1 at
noon to January 2™ at noon. Mother shall have the first half of even years and

father shall have the first half of odd years as set forth in the table below:

New Year’s Eve ODD YEAR EVEN YEAR
From December 31% at | Dad Mom
noon to January 1% at
noon.
From January 1% at noon | Dad Mom
to January 2", at noon.

IT IS FURTHER STIPULATED AND AGREED that each parent shall
be entitled to one (1) week vacation with the subject minor child, as opposed to

two (2) weeks.

JAOO0O0754
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IT IS SO ORDERED

DATED the gth day of

June

, 2020

Respectfully submitted by:

WAILRH & FRIEDMAN, LTD.

Kehneth'S. Frigdman, Esq.
Nevada Bar No.: 5311
400°S. Maryland Pkwy.
Las Vegas, Nevada 89101
‘|| Attorney for Defendant

DISTRICT COURT JUDGE

Approved as to forn} and content:

ROBINSON LAW GROUP

} ALY, gO{)/\
Amber Robmson, Eiq.
Nevada Bar NO. 10731

1771 E. Flamingo Rbad, Suite B-120
Las Vegas, NV 89119

attorney for Plaintiff
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DISTRICT COURT

CLARK COUNTY,NEVADA
%Rk
Plaintiff.
Case No.: D-

Department G

Defendant.

HOLIDAY AND VACATION PLAN

Department G

The Court encourages parents to communicate regarding holiday and vacation time with their
children. The following Holiday and Vacation Plan is a “default” schedule where parents are unable to
otherwise agree. Any deviation therefrom should be memorialized in writing with both parents’
signatures. Holidays/Special Occasions take precedence over residential time and Vacation time. Unless
otherwise ordered, reference to a “school” schedule for the purpose of defining a Holiday or Special
Occasion shall be defined by the Clark County, Nevada School District Schedule. (See www.ccsd.net)

THREE DAY HOLIDAYS
(Holiday visitation begins when school gets out on the day
preceding the holiday weekend (or 3:00 p.m. if the children are not

in school and continues until 9:00 a.m. on the day following the ODD YEAR | EVENYEAR

holiday weekend or when the children are scheduled to resume

school.)

Martin Luther King Day Mom Dad

President’s Day Dad Mom

Memorial Day Mom Dad

Labor Day Dad Mom

Nevada Admission Day Mom Dad
EXTENDED HOLIDAYS ODD YEAR | EVENYEAR

Thanksgiving: The holiday visitation shall begin when school gets

out on the Wednesday preceding Thanksgiving (or 3:00 p.m. if the

children are not in school) and continue until school is scheduled to Mom Dad

resume (or 9:00 a.m. if the children are not in school). The parent
exercising this time is responsible for all transportation for the
children.

JAOOO757




EXTENDED HOLIDAYS, cont’d ODD YEAR | EVENYEAR

Christmas/Winter Break: Winter break shall be divided between the
parents, with the first block of time commencing when the children
get out of school to begin the Winter Break (or 3:00 p.m. if the
children are not in school), and continue until December 26 at 10:00
am. The second block of time shall commence on December 26 at
10:00 a.m. and continue until school is scheduled to resume (or 9:00
a.m. if the children are not in school).

First Block Dad Mom

Second Block Mom Dad

Easter/Spring Break: The holiday visitation shall begin when school
gets out on the last day of school (or 3:00 p.m. if the children are not
in school) and continue until school is scheduled to resume (or 9:00 Dad Mom
a.m. if the children are not in school). The parent exercising this
time is responsible for all transportation for the children.

SPECIAL OCCASIONS
(Special Occasions begin at 9:00 a.m. on the individual day and ODD YEAR | EVEN YEAR
continue until 9:00 p.m. on the same day)

Mother’s Day Mom Mom
Father’s Day Dad Dad
Children’s Birthdays Dad Mom

SUMMER/TRACK BREAK VACATIONS

Each parent shall be entitled to one (1) vacation each year with the children for a period not to exceed two
(2) consecutive weeks (unless otherwise agreed to in writing). Each parent shall designate his/her
respective vacation plans by May Ist of each year. The dates shall be conveyed to the other party in
writing by way of e-mail, or certified mail. If there is a conflict related to the dates designated by the
parties, Mom shall have priority in even years and Dad shall have priority in odd years. Neither party
shall schedule vacation time during the other party’s holiday time or during time the children are
scheduled to be in school.

If two holiday/special occasions overlap or conflict, Mom’s holiday shall take precedence over Dad’s
holiday, in odd numbered years; Dad’s holiday shall take precedence over Mom’s holiday in even
numbered years.

Itis SO ORDERED, date this day of July, 2019.

Honorable Rhonda K. Forsberg
District Court Judge
Department G

JAOOO0758
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Electronically Filed
6/10/2020 9:36 AM
Steven D. Grierson

. CLERK OF THE COU
S0 Ok ﬁ“._,

KENNETH S. FRIEDMAN, ESQ.
Nevada Bar No.: 5311

WALSH & FRIEDMAN LTD.
400 S Maryland Parkway

% V 89101
(702 ) 474- 1660
Attorney for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G
Plaintiff/Counterdefendant,
vS.
AIMEE JUNG YANG,

Defendant/Counterclaimant

STIPULATION AND ORDER REGARDING HOLIDAY AND
VACATION PLAN

COMES NOW, Defendant, AIMEE JUNG YANG, appearing by and
through her attorney, KENNETH S. FRIEDMAN, ESQ., of THE LAW
OFFICES OF WALSH & FRIEDMAN, LTD., and Plaintiff, ANDREW
WARREN, appearing by and through his attorney, AMBER ROBINSON, ESQ.,
of ROBINSON LAW GROUP the Court, and Stipulate As Follows:

That the parties through their respective attorneys adopt Department G,
Holiday and Vacation Plan, attached hereto as Exhibit A. Save and except the
following revisions. |

-1-
JAOOO0759
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IT IS FURTHER STIPULATED AND AGREED that Nevada
Admission Day shall be replaced with Halloween, commencing when school
gets out in the day preceding the holiday weekend or 3:00p.m., if the child is not
in school and cbntinues until 9:00a.m., on the day followiﬁg ‘the holiday
weekend or when the child is scheduled to resume school.

IT IS FURTHER STIPULATED AND AGREED that Christmas shall
be from December 24™ at noon to December 25% at noon; and December 25 at
noon to December 26™ at noon. Mother shall have the first half of even years

and father shall have the first half of odd years as set forth in the table below:

Christmas ODD YEAR EVEN YEAR
From December 24" at | Dad Mom
noon to December 25 at
noon.
From December 25" at | Dad Mom
noon to December 26™ at
noon.

IT IS FURTHER STIPULATED AND AGREED that Thanksgiving |
shall be from the day before when school gets out until Thanksgiving Day, at
3pm, to Thanksgiving Day at 3pm to the day after Thanksgiving until 3pm.
Father shall have the first half of even years and mother shall have the first half

of odd years as set forth in the table below:

Thanksgiving ODD EVEN
From the day school Mom Dad
2.
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lets out until
Thanksgiving Day at
3pm.

Thanksgiving Day at Dad ‘ Mom
3pm to the day after at -
3pm .

IT IS FURTHER STIPULATED AND AGREED that New Year’s Eve
shall be from December 31® at noon to January 1* at noon; and January 1% at
noon to January 2™ at noon. Mother shall have the first half of even years and

father shall have the first half of odd years as set forth in the table below:

New Year’s Eve ODD YEAR EVEN YEAR
From December 31% at | Dad Mom
noon to January 1% at
noon.
From January 1% at noon | Dad Mom
to January 2™, at noon.

IT IS FURTHER STIPULATED AND AGREED that each parent shall
be entitled to one (1) week vacation with the subject minor child, as opposed to

two (2) weeks.
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~ IT IS SO ORDERED

- ‘DATED the 8th_day of

{

;Respecéfmlly,éizbrnitted" by:

WADRH & FRIEDMAN, LTD.

Kehnoth'S. Fripdman, Esq.
Nevada Bar No.; 5311
400°S. Maryland Pkwy.
'Las Vegas, Nevada 89101
Aztomey for Defendant

14A

SIS TRICT COURT FoD0E

,Agpr"cgwédkas--iti‘c‘)»:.for_tfz:and content:

Neva., a Bar NO IG 731

1771 E. Flammgo Rpad, Suite B- 120.

Las Vegas, NV 89119

attorney for Plaznzyf)"
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DISTRICT COURT

CLARK COUNTY,NEVADA
EE
Plaintiff,
Case No.: D-
V.
Department G
Defendant.

HOLIDAY AND VACATION PLAN

Department G

The Court encourages parents to communicate regarding holiday and vacation time with their
children. The following Holiday and Vacation Plan is a “default” schedule where parents are unable to
otherwise agree. Any deviation therefrom should be memorialized in writing with both parents’
signatures. Holidays/Special Occasions take precedence over residential time and Vacation time. Unless
otherwise ordered, reference to a “school” schedule for the purpose of defining a Holiday or Special
Occasion shall be defined by the Clark County, Nevada School District Schedule. (See www.ccsd.net)

THREE DAY HOLIDAYS
(Holiday visitation begins when school gets out on the day
preceding the holiday weekend (or 3:00 p.m. if the children are not

in school and continues until 9:00 a.m. on the day following the ODD YEAR | EVEN YEAR

holiday weekend or when the children are scheduled to resume

school.)

Martin Luther King Day Mom Dad

President’s Day Dad Mom

Memorial Day Mom Dad

Labor Day Dad Mom

Nevada Admission Day Mom Dad
EXTENDED HOLIDAYS ODD YEAR | EVENYEAR

Thanksgiving: The holiday visitation shall begin when school gets

out on the Wednesday preceding Thanksgiving (or 3:00 p.m. if the

children are not in school) and continue until school is scheduled to Morm Dad

resume (or 9:00 a.m. if the children are not in school). The parent
exercising this time is responsible for all transportation for the
children.
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EXTENDED HOLIDAYS, cont’d ODD YEAR | EVENYEAR

Christmas/Winter Break: Winter break shall be divided between the
parents, with the first block of time commencing when the children
get out of school to begin the Winter Break (or 3:00 p.m. if the
children are not in school), and continue until December 26 at 10:00
a.m. The second block of time shall commence on December 26 at
10:00 a.m. and continue until school is scheduled to resume (or 9:00
a.m, if the children are not in school).

First Block Dad Mom

Second Block Mom Dad

Easter/Spring Break: The holiday visitation shall begin when school
gets out on the last day of school (or 3:00 p.m. if the children are not
in school) and continue until school is scheduled to resume (or 9:00 Dad Mom
am. if the children are not in school). The parent exercising this
time is responsible for all transportation for the children.

SPECIAL OCCASIONS
(Special Occasions begin at 9:00 a.m. on the individual day and ODD YEAR | EVENYEAR
continue until 9:00 p.m. on the same day)

Mother’s Day Mom Mom
Father’s Day Dad Dad
Children’s Birthdays Dad Mom

SUMMER/TRACK BREAK VACATIONS

Each parent shall be entitled to one (1) vacation each year with the children for a period not to exceed two
(2) consecutive weeks (unless otherwise agreed to in writing). Each parent shall designate his/her
respective vacation plans by May 1st of each year. The dates shall be conveyed to the other party in
writing by way of e-mail, or certified mail. If there is a conflict related to the dates designated by the
parties, Mom shall have priority in even years and Dad shall have priority in odd years. Neither party
shall schedule vacation time during the other party’s holiday time or during time the children are
scheduled to be in school. '

If two holiday/special occasions overlap or conflict, Mom’s holiday shall take precedence over Dad’s
holiday, in odd numbered years; Dad’s holiday shall take precedence over Mom’s holiday in even
numbered years.

It is SO ORDERED, date this day of July, 2019.

Honorable Rhonda K. Forsberg
District Court Judge
Department G
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Electronically Filed
6/11/2020 4:38 PM
Steven D. Grierson

NEO CLERK OF THE COU
KENNETH S, FRIEDMAN, ESQ. C&a‘_ﬁ ﬁ"-‘

Nevada Bar No.: 5311
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, 89101
702) 474-4660
ttorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN., )
, ) CASE NO.: D-19-590407-C
Plaintiff, ) DEPT.NO.:G
Vs. )
AIMEE JUNG YANG,
Defendant.

NOTICE OF ENTRY OF STIPULATION AND ORDER REGARDING
HOLIDAY AND VACATION PLAN

PLEASE TAKE NOTICE that an Order in the above-referenced matter

was entered on the 10" day of June 2020. A copy of which is attached hereto.

DATED this 10™ day of June, 2020

WAIRRH & FRIEDMAN, LTD.

400 S. Maryland Pkwy.

Las Vegas, Nevada 89101

Attorney for Defendant

-1-
JAOOO766
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Walsh & Friedman, ltd., and on
the 10" day of June 2020, I served a true and correct copy of the above and
foregoing  NOTICE OF ENTRY OF STIPULATION AND ORDER
REGARDING HOLIDAY AND VACATION PLAN pursuant to NRCP 5 and

EDCR 8, by the method or methods indicated below:

by depositing the same in the U.S. Mail, First Class Mail, with postage fully
prepaid, at Las Vegas, Nevada, addressed as follows:
Amber Robinson, Esq
1771 E. Flamingo Rd. Suite B-120
Las Vegas, NV 89119
Attorney for Plaintiff
___by facsimile to the below listed number:

X by electronic mail to the below-listed email address:

arobinson@familylawyerlasvegas.com

e

an Employee of WALSH & FRIEDMAN, LTD
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400 8. Maryland Parloway
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Electronically Filed
" 6/10/2020 9:36 AM
Steven D. Grierson

CLERK OF THE COU R
9 E bl |

22 Q -
KENNETH S. FRIEDMAN, ESQ.

Nevada Bar No.: 5311

WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway

Las Vegas, NV 89101

(702) 474-4660

Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G

Plaintiff/Counterdefendant,

VS.
AIMEE JUNG YANG,

Defendant/Counterclaimant

STIPULATION AND ORDER REGARDING HOLIDAY AND
VACATION PLAN

COMES NOW, Defendant, AIMEE JUNG YANG, éppearing by and
through her attorney, KENNETH S. FRIEDMAN, ESQ., of THE LAW
OFFICES OF WALSH & FRIEDMAN, LTD., and Plaintiff, ANDREW |
WARREN, appearing by and through his attorney, AMBER ROBINSON, ESQ.,
of ROBINSON LAW GROUP the Court, and Stipulate As Follows:

That the parties through their respective attorneys adopt Department G,
Holiday and Vacation Plan, attached hereto as Exhibit A. Save and except the

following revisions.
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IT IS FURTHER STIPULATED AND AGREED that Nevada
Admission Day shall be replaced with Halloween, commencing when school
gets out in the day preceding the holiday weekend or 3:00p.m., if the child is not
in school and cbntinues until 9:00a.m., on the day followihg .the holiday
weekend or when the child is scheduled to resume school.

IT IS FURTHER STIPULATED AND AGREED that Christmas shall
be from December 24™ at noon to December 25 at noon; and December 25™ at
noon to December 26™ at noon. Mother shall have the first half of even years

and father shall have the first half of odd years as set forth in the table below:

Christmas ODD YEAR EVEN YEAR
From December 24" at | Dad Mom
noon to December 25" at
noon. -
From December 25" at | Dad Mom
noon to December 26™ at
noon.

IT IS FURTHER STIPULATED AND AGREED that Thanksgiving |
shall be from the day before when school gets out until Thanksgiving Day, at
3pm, to Thanksgiving Day at 3pm to the day after Thanksgiving until 3pm.
Father shall have the first half of even years and mother shall have the first half

of odd years as set forth in the table below:

Thanksgiving - ODD EVEN

From the day school Mom Dad
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lets out until
Thanksgiving Day at
3pm.

Thanksgiving Day at Dad Mom
3pm to the day after at »
3pm |

IT IS FURTHER STIPULATED AND AGREED that New Year’s Eve
shall be from December 31" at noon to January 1™ at noon; and January 1% at
noon to January 2™ at noon. Mother shall have the first half of even years and

father shall have the first half of odd years as set forth in the table below:

Las Vegas, NV 89101
(702) 47 4-4660

WALSH & FRIEDMAN, LTD
400 S. Maryland Parkway
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New Year’s Eve ODD YEAR EVEN YEAR
From December 31* at | Dad Mom
noon to January 1% at
noon. |
From January 1% at noon | Dad Mom

to January 2", at noon.

IT IS FURTHER STIPULATED AND AGREED that each parent shall

two (2) weeks.

be entitled to one (1) week vacation with the subject minor child, as opposed to
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IT IS SO ORDERED

DATED the gth_day of

i

Fe;pecﬁuZZy,s"izbmitfed by:
WADNH & FRIEDMAN, LTD.

Kehneth'S. Fripdmen, Esq.
Nevada Bar No.: 5311
400°8. Maryland Pkwi,
'Las Vegas, Nevada 89101

! A4 gzgmey for Defendant
14 I

DISTRICT C@UR rm GE @

Approved as to-fornj-and content;

ROBINSON LAW ﬂJRQUP

1771 E. Flammgo Road Suite B-120

-attorney for Plazntzﬁ”‘ ,
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DISTRICT COURT

CLARK COUNTY,NEVADA
*wk
Plaintiff,
Case No.: D-
V.
Department G
Defendant.

HOLIDAY AND VACATION PLAN

Department G

The Court encourages parents to communicate regarding holiday and vacation time with their
children. The following Holiday and Vacation Plan is a “default” schedule where parents are unable to
otherwise agree. Any deviation therefrom should be memorialized in writing with both parents’
signatures. Holidays/Special Occasions take precedence over residential time and Vacation time. Unless
otherwise ordered, reference to a “school” schedule for the purpose of defining a Holiday or Special
Occasion shall be defined by the Clark County, Nevada School District Schedule. (See www.ccsd.net)

THREE DAY HOLIDAYS
(Holiday visitation begins when school gets out on the day
preceding the holiday weekend (or 3:00 p.m. if the children are not

in school and continues until 9:00 a.m. on the day following the ODD YEAR | EVENYEAR

holiday weekend or when the children are scheduled to resume

school.)

Martin Luther King Day Mom Dad

President’s Day Dad Mom

Memorial Day Mom Dad

Labor Day Dad Mom

Nevada Admission Day Mom Dad
EXTENDED HOLIDAYS ODD YEAR | EVENYEAR

Thanksgiving: The holiday visitation shall begin when school gets

out on the Wednesday preceding Thanksgiving (or 3:00 p.m. if the

children are not in school) and continue until school is scheduled to Mom Dad

resume (or 9:00 a.m. if the children are not in school). The parent
exercising this time is responsible for all transportation for the
children.
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EXTENDED HOLIDAYS, cont’d ODD YEAR | EVENYEAR

Christmas/Winter Break: Winter break shall be divided between the
parents, with the first block of time commencing when the children
get out of school to begin the Winter Break (or 3:00 p.m. if the
children are not in school), and continue until December 26 at 10:00
a.m. The second block of time shall commence on December 26 at
10:00 a.m. and continue until school is scheduled to resume (or 9:00
a.m. if the children are not in school).

First Block Dad Mom

Second Block Mom Dad
Easter/Spring Break: The holiday visitation shall begin when school
gets out on the last day of school (or 3:00 p.m. if the children are not
in school) and continue until school is scheduled to resume (or 9:00 Dad Mom
a.m. if the children are not in school). The parent exercising this
time is responsible for all transportation for the children.

SPECIAL OCCASIONS
(Special Occasions begin at 9:00 a.m. on the individual day and ODD YEAR | EVEN YEAR
continue until 9:00 p.m. on the same day)

Mother’s Day Mom Mom
Father’s Day Dad Dad
Children’s Birthdays Dad Mom

SUMMER/TRACK BREAK VACATIONS

Each parent shall be entitled to one (1) vacation each year with the children for a period not to exceed two
(2) consecutive weeks (unless otherwise agreed to in writing). Each parent shall designate his/her
respective vacation plans by May 1Ist of each year. The dates shall be conveyed to the other party in
writing by way of e-mail, or certified mail. If there is a conflict related to the dates designated by the
parties, Mom shall have priority in even years and Dad shall have priority in odd years. Neither party
shall schedule vacation time during the other party’s holiday time or during time the children are
scheduled to be in school. '

If two holiday/special occasions overlap or conflict, Mom’s holiday shall take precedence over Dad’s
holiday, in odd numbered years; Dad’s holiday shall take precedence over Mom’s holiday in even
numbered years.

It is SO ORDERED, date this day of July, 2019.

Honorable Rhonda K. Forsberg
District Court Judge
Department G
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Electronically Filed

07/19/2020 5:08 PM
KENNETH S. FRIEDMAN, ESQ.
Nevada Bar No.: 5311
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101
(702) 474-4660
Attorney for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G
Plaintiff/Counterdefendant,
VS.
AIMEE JUNG YANG,

S

>
FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This matter having come on for an Evidentiary Hearing before the
Honorable Rhonda K. Forsberg, on 4" day of February, 2020, and the 4™ day of
March, 2020, Plaintiff, ANDREW WARREN, appearing by and through his
attorney of record, AMBER ROBINSON, ESQ., of ROBINSON LAW GROUP,
and Defendant, AIMEE JUNG YANG, appearing by and through her attorney of
record, KENNETH S. FRIEDMAN, ESQ. of WALSH & FRIEDMAN, LTD.,

the Court being fully advised as to the law and facts of this case, FINDS

-1-
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That 125C.0035(4)(a): the wishes of the child if the child is of sufficient
age and capacity to form an intelligent preference as to his custody. The Court
does not find factor (a) to be applicable.

THE COURT FURTHER FINDS that 125C.0035(4)(b): any nomination
by a parent or a guardian for the child. The Court does not find factor (b) to be
applicable.

THE COURT FURTHER FINDS that 125C.0035(4)(c): which parent is
more likely to allow the child to have frequent associations and a continuing
relationship with the other parent. Mother's behavior on helping Father to have
visitation, even on the child's birthday is commendable. Mother is trying very
hard to allow the child to have frequent association with the Father. Since the
time of the Order, Mother has never denied Father his time; however, Father did
not always exercise his time and the Court finds that Father had valid reasons.
Mother would assist with visitation when it’s needed and when it’s ordered. The
Court Finds, that Factor (¢) favors Mother.

THE COURT FURTHER FINDS that 125C.0035(4)(d): the level of
conflict between the parents. The Court finds the conflict is relatively low, other
than Father's previous paranoia/behavior from his mental instability that was
evidenced by his statements in the text messages of "I want to die". That

behavior and the fact that he took the child to the hospital after he told Mother
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he was going to be a few minutes late. The Court finds that any increase in
conflict is due to Father's behavior and not Mother's behavior. The Court still
finds that conflict relatively low.

THE COURT FURTHER FINDS that 125C.0035(4)(¢e): the ability of
the parents to cooperate to meet the needs of the child. The Court finds that both
parents have taken the child to the doctor. There was some communication
between the Parties and it seemed that they could work together, however, the
Court finds Father's statement to the Court concerning when he stated he
"doesn't believe the Parties can do that now". The Court can only grant joint
physical custody if it believes the Parents can cooperate to meet the needs of the
child. The Court believes that Mother has tried to meet the needs by planning a
birthday. Father did not meet the needs. Father did not discuss with Mother
regarding the drug tests he conducted on the child. Father did not discuss that he
was going to take the child to the hospital, he was really late, and he caused
Mother to worry. Additionally, Father did not meet the needs of the child when
he missed the visitation although he had some excuses. The Court Finds that
Mother has the ability to cooperate to meet the needs of the child and Father

does not. The Court finds that factor (¢) favors Mother.
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he said he took the child into the shower which is concerning to the Court.

THE COURT FURTHER FINDS that 125C.0035(4)(f): the mental and
physical health of the parents. The Court is very concerned as to this Factor. The
Court finds that Mother used to have a drug issue, but she has fixed it. The Court
1s concerned that it was stated Father's issue is ADD; however, his behavioq
shows some paranoia which is not really consistent with ADD. The Court ig
concerned about Father's mental health. The Court finds that Mother has
improved her situation. The Court was presented with multiple drug tests for
Mother that were negative and that show Mother is not using any illegal drugs.
Mother has that issue under control. The Court is concerned that Father does not
have that under control; there is an incident concerning paranoia regarding the

neighbors. There was a police incident where Father took the child upstairs and

Father's threats that he wants to die is extremely concerning. The Court finds that
Father's behavior is in opposition to the fact that Father is able to maintain a job.
The only testimony Father gave about his mental health is that he goes to the
therapist, however, he did not provide any medical records. The position is that
Father had to find an expert; however, that is not his burden. The Court is
concerned that Father seems to know what special plates are on a vehicle. The

Court finds that factor (f) favors Mother.
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THE COURT FURTHER FINDS that 125C.0035(4)(g): the physical,
developmental and emotional needs of the child. The court finds that the child
does not have special needs. Father thinks the child has some delusions about
drugs; however, there was no evidence. Father stated the Doctor saw a drug test
that was positive. The Court does not believe that a Doctor would see such a drug
test without reporting it to CPS as a mandatory reporter. The child has no special
needs and he needs to not be put in harm’s way by being drug tested and taken to
the hospital. Factor (g) slightly favors Mother.

THE COURT FURTHER FINDS that 125C.0035(4)(h): the nature of the
relationship of the child with each parent. The Court believes the child loves both
parents, most children do. The Court believes that Father has always loved and
cared for the child, which was also a statement made by Mother. The Court is
concerned about Father's relationship with the child as he only stayed for 20
minutes on the child's birthday even though Mother made accommodations and
the Father had sufficient time. The Court is concerned that Father is hurting his
relationship with the child, but the Court believes that the child loves both the
parents.

THE COURT FURTHER FINDS that 125C.0035(4)(i): the ability of the
child to maintain a relationship with any sibling. This would be a factor if Father

had any relationship with Tanner. Per Father's testimony, he sees the child 2 to 3
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times per year which is really sad. The other statement made was that Father did
not see the other child between 2017 and 2019. The fact that Father did not see
Tanner means Father did not foster the relationship between Tanner and Roen,
The Court does not find factor (i) to be a factor in this case.

THE COURT FURTHER FINDS that 125C.0035(4)(j): any history of
parental abuse or neglect of the child or a sibling of the child. The Court does not
find any proven history of abuse or neglect. The Court is concerned about
multiple drug tests on the child and rushing the child to the emergency room.
Currently, factor (j) is not a factor in this case.

THE COURT FURTHER FINDS that 125C.0035(4)(k): whether eithet
parent or any other person seeking custody has engaged in an act of domestic
violence. The Court does not find that either parent did so or that there was any
evidence presented to that effect.

THE COURT FURTHER FINDS that 125C.0035(4)(1): whether either
parent or any other person seeking custody has engaged in an act of abduction.
The Court does not find that either parent did so or that there was any evidence
presented and the Court does not find it to be factor.

NOW THEREFORE, THE COURT HEREBY ORDERS THAT: the
Defendant shall have Primary Physical Custody of the subject minor child to-wit:

ROEN WARREN, born February 13, 2017.
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THE COURT FURTHER ORDERS that the parties shall share Joint
Legal Custody of the subject minor child to-wit: ROEN WARREN, born
February 13, 2017.

THE COURT FURTHER ORDERS that Mother shall have Primary
Physical Custody of the subject minor child to-wit: ROEN WARREN, born
February 13, 2017.

THE COURT FURTHER ORDERS that Plaintiff’s supervised
visitation shall be lifted.

THE COURT FURTHER ORDERS that Father shall have
VISITATION with the subject minor child to-wit: ROEN WARREN, born
February 13, 2017 on Fridays at 6:00 p.m. until Sunday at 6:00 p.m. for every
weekend until the child starts school. Once the child starts school, Father shall
have visitation with the child on the first, second, and fourth weekends. Mother
shall have the third weekend of the month and any fifth weekend; with Father
having the child from Monday after school until Wednesday with drop off at
school during mom’s weekends with the child.

THE COURT FURTHER ORDERS that both parties had a reason to
appear in Court and ATTORNEY'S FEES are not granted for either parent.

THE COURT FURTHER ORDERS that based on Father's gross

monthly income of Eight Thousand Seventy Five Dollars ($8,075.00) minus a
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DEVIATION DOWNWARD of Three Hundred Dollars ($300.00) for Father's
other child support obligation, Father shall pay Mother CHILD SUPPORT in the
amount of Eight Hundred Twenty Six Dollars ($826.00) per month effective
March 1, 2020.

THE COURT FURTHER ORDERS that Father shall maintain the
child’s health insurance. The parties shall split the child’s health insurance
premium.

THE COURT FURTHER ORDERS that the parties shall follow
the 30/30 Rule that any unreimbursed medical, dental, optical, orthodontic or
other health related expense incurred for the benefit of the minor child are to be
divided equally between the parties. Either party incurring an out of pocket
medical expense for the child shall provide a copy of the paid invoice/receipt to
the other party within thirty (30) days of incurring such expense, if not tendered
within the thirty (30) day period; the Court may consider it as a waiver of
reimbursement. The other party will then have thirty (30) days from receipt
within which to dispute the expense in writing or reimburse the incurring party
for one-half of the out of pocket expense, if not disputed or paid within the thirty
(30) day period, the party may be subject to a finding of contempt and

appropriate sanctions.
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THE COURT FURTHER ORDERS that attorney Kenneth S. Friedman
shall prepare the Findings of Facts, Conclusions of Law, and Order of the Court;
Attorney Robinson shall review and countersign.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125.510(6):

PENALTY FOR VIOLATION OF ORDER: THE
ABDUCTION, CONCEALMENT OR DETENTION OF A
CHILD IN VIOLATION OF THIS ORDER IS PUNISHABLE
AS A CATEGORY D FELONY AS PROVIDED IN NRS
193.130. NRS 200.359 provides that every person having a limited
right of custody to a child or any parent having no right of custody to
the child who willfully detains, conceals or removes the child from a
parent, guardian or other person having lawful custody or a right of
visitation of the child in violation of an order of this court, removes
the child from the jurisdiction of the court without the consent of
either the court or all persons who have the right to custody or
visitation is subject to being punished for a category D felony as
provided in NRS 193.130.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention of
October 25, 1980, adopted by the 14™ Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retains a child
in a foreign country. The parties are also put on notice of the following
provisions in NRS 125.510(8):

If a parent of the child lives in a foreign country or has significant

commitments in a foreign country:
(a) The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the

Hague Convention as set forth in subsection 7.

(b) Upon motion of one of the parties, the court may order the parent to

9.
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post a bond if the court determines that the parent poses an imminent
risk of wrongfully removing or concealing the child outside the country;
of habitual residence. The bond must be in an amount determined byj
the court and may be used only to pay for the cost of locating the child
and returning him to his habitual residence if the child is wrongfully
removed from or concealed outside the country of habitual residence,
The fact that a parent has significant commitments in a foreign country
does not create a presumption that the parent poses an imminent risk of
wrongfully removing or concealing the child.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.006:

1. If PRIMARY PHYSICAL CUSTODY has been established
pursuant to an order, judgement or decree of a court and the
custodial parent intends to relocate his or her residence to a place
outside of this State or to a place within this State that is at such a
distance that would substantially impair the ability of the other
parent to maintain a meaningful relationship with the child, and
the custodial parent desires to take the child with him or her, the
custodial parent shall before relocating:

(a) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child; and

(b) If the noncustodial parent refuses to give that consent,

petition the court for permission to relocate with the child.

2. The court may award reasonable attorney’s fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent’s relocation of the
child:

(a) Without having reasonable grounds for such refusal; or
(b)For the purpose of harassing the custodial parent.

3. A parent who relocates with a child pursuant to this section
without written consent of the noncustodial parent or the
permission of the court is subject to the provisions of NRS
200.359.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0065:

1. If JOINT PHYSICAL CUSTODY has been established pursuant to an

-10-
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order, judgement or decree of a court and the custodial parent intends to
relocate his or her residence to a place outside of this State or to a place
within this State that 1s at such a distance that would substantially
impair the ability of the other parent to maintain a meaningful
relationship with the child, and the custodial parent desires to take the
child with him or her, the custodial parent shall before relocating:
(a) Attempt to obtain the written consent of the non-relocating parent

to relocate with the child; and

(b)If the non-relocating parent refuses to give that consent, petition
the court for primary physical custody for the purpose of
relocating.

2. The court may award reasonable attorney’s fees and costs to the
relocating parent if the court finds the non-relocating parent refused to
consent to the relocating parent’s relocation with the child:

(a) Without having reasonable grounds for such refusal, or
(b) For the purpose of harassing the relocating parent.

3. A parent who relocates with a child pursuant to this section before the
court enters an order granting the parent primary physical custody of the
child and permission to relocate with the child is subject to the
provisions of NRS 200.359.

NRS 125C.0035 Best interests of child: Joint physical custody;
preferences; presumptions when court determines parent or person seeking
custody is perpetrator of domestic violence or has committed act of
abduction against child or any other child.

1. In any action for determining physical custody of a minor child, the sole
consideration of the court is the best interest of the child. If it appears to the court
that joint physical custody would be in the best interest of the child, the court may
grant physical custody to the parties jointly.

2. Preference must not be given to either parent for the sole reason that the
parent is the mother or the father of the child.

3. The court shall award physical custody in the following order of
preference unless in a particular case the best interest of the child requireg
otherwise:

(a) To both parents jointly pursuant to NRS 125C.0025 or to either parent
pursuant to NRS 125C.003. If the court does not enter an order awarding joint
physical custody of a child after either parent has applied for joint physical
custody, the court shall state in its decision the reason for its denial of the parent’s
application.

(b) To a person or persons in whose home the child has been living and

-11-
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where the child has had a wholesome and stable environment.

(c) To any person related within the fifth degree of consanguinity to the child
whom the court finds suitable and able to provide proper care and guidance foy
the child, regardless of whether the relative resides within this State.

(d) To any other person or persons whom the court finds suitable and able to
provide proper care and guidance for the child.

4. In determining the best interest of the child, the court shall consider and
set forth its specific findings concerning, among other things:

(a) The wishes of the child if the child is of sufficient age and capacity to
form an intelligent preference as to his or her physical custody.

(b) Any nomination of a guardian for the child by a parent.

(c) Which parent is more likely to allow the child to have frequent
assoclations and a continuing relationship with the noncustodial parent.

(d) The level of conflict between the parents.

(e) The ability of the parents to cooperate to meet the needs of the child.

(f) The mental and physical health of the parents.

(g) The physical, developmental and emotional needs of the child.

(h) The nature of the relationship of the child with each parent.

(1) The ability of the child to maintain a relationship with any sibling.

(J) Any history of parental abuse or neglect of the child or a sibling of the
child.

(k) Whether either parent or any other person seeking physical custody has
engaged in an act of domestic violence against the child, a parent of the child or
any other person residing with the child.

(I) Whether either parent or any other person seeking physical custody has
committed any act of abduction against the child or any other child.

NOTICE IS HEREBY GIVEN that they are subject to the provisions of
NRS 31A and 125.450 regarding the collection of delinquent child support
payments.
1/
11
111/

111/
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NOTICE IS HEREBY GIVEN that either party may request a review off
child support pursuant to NRS 125B.145.

DATED the  day of , 2020.

DISTRICT COURT JUDGE =~ =

Respectfully submitted by: Approved as to form and content:

W‘A[r\ & FRIEDMAN, LTD. ROBINSON LAW GROUP

ot A Qﬁw o~

Amber Robinson, Esq.

Nevada Bar No. 10731

1771 E. Flamingo Road, B-114
Las Vegas, Nevada 89119
Attorney for Plaintiff

Nevada Bar 0. 5311
400 8. Maryland Pkwy,
Las Vegas, Nevada 89101
Attorney for Defendant
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DISTRICT COURT
CLARK COUNTY, NEVADA

Andrew Warren, Plaintiff. CASE NO: D-19-590407-C
Vs. DEPT. NO. Department G

Aimee Jung Ahyang, Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/19/2020

Christine Moreno cmoreno@walshandfriedman.com
Robert Walsh rwalsh@walshandfriedman.com
Robert Walsh staff@wf-legal.com

Kenneth Friedman k.friedman@hotmail.com

Amber Robinson arobinson@familylawyerlasvegas.com
Matthew Pawlowski mpp@walshandfriedman.com
E-Filing & E-Service efile@familylawyerlasvegas.com
Andrew Warren andrewwarrenus7@gmail.com
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Electronically Filed
7/20/2020 9:36 AM
Steven D. Grierson

CLERK OF THE COU
NEO C&.‘wf’ 'ﬁ""“"

Amber Robinson, Esq.

Nevada Bar No. 1073

ROBINSON LAW GgROUP

1771 E. Flamingo Road, Suite B-120

Las Vegas, NV 89119

Telephone: 702-527-2625

Facsimile: 702-933-0924

Email: arobinson@familylawyerlasvegas.com
Attorneys for Plaintiff

ANDREW WARREN

DISTRICT COURT
FAMILY DIVISION
ANDREW COUNTY, NEVADA

ANDREW WARREN, CASE NO.: D-19-590407-C
Plaintiff, DEPT.NO.: G
VS.
AIMEE YANG,
Defendant.

NOTICE OF FINDING OF FACTS AND CONCLUSIONS OF LAW

PLEASE TAKE NOTICE that a Finding of Facts and Conclusions of
Law were filed into this matter on July 19%, 2020 a copy of which is attached

hereto and by reference fully incorporated herein.

DATED this 20" day of July, 2020.

Respectfully submitted by:
ROBINSON LAW GROUP

/s Amber Robinson

Amber Robinson, Esq.

Nevada Bar No. 1073 '

1771 E. Flamingo Road, Suite B-120
Las Vegas, NV 89119 o
Unbundled Attorney for Plaintiff,
ANDREW WARREN

Page 1 of 2
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CERTIFICATE OF SERVICE VIA E-SERVICE

I hereby certify that [ am a citizen of the United States and am employed
in Clark County, where this mailing occurs. My business address is 1771 E.
Flamingo, Suite B-120, Las Vegas, Nevada 89119. 1 am over the age of 18
years and not a party to the within cause.

On July 20, 2020, following ordinary business practice, I served the
foregoing document(s) described as:

NOTICE OF FINDING OF FACTS AND CONCLUSIONS OF LAW
in the following manner, by placing a true copy/true copies thereof in a sealed

envelope/sealed envelopes, addressed as follows:

Mr. Kenneth Friedman, Esq. Mr. Andrew Warren
Friedman & Walsh andrewwarrenus7@gmail.com
400 S. Maryland Pkwy

Las Vegas, NV 89101

X (BY E-SERVICE) I caused such documents to be transmitted
electronically to e-service contacts on file.

This was sent electronically via electronic service, pursuant to NEFCR 9

to the eservice contacts on file.

/S/ DANIELLE CHARLET
An Employee of ROBINSON LAW GROUP

Page 2 of 2
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ELECTRONICALLY SERVED

7/19/2020 5:08 PM ) .
Electronically Filed

07/19/2020 5:08 PM
KENNETH S. FRIEDMAN, ESQ.
Nevada Bar No.: 5311
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101
(702) 474-4660
Attorney for Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G
Plaintiff/Counterdefendant,
VS.
AIMEE JUNG YANG,

S

>
FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This matter having come on for an Evidentiary Hearing before the
Honorable Rhonda K. Forsberg, on 4" day of February, 2020, and the 4™ day of
March, 2020, Plaintiff, ANDREW WARREN, appearing by and through his
attorney of record, AMBER ROBINSON, ESQ., of ROBINSON LAW GROUP,
and Defendant, AIMEE JUNG YANG, appearing by and through her attorney of
record, KENNETH S. FRIEDMAN, ESQ. of WALSH & FRIEDMAN, LTD.,

the Court being fully advised as to the law and facts of this case, FINDS
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That 125C.0035(4)(a): the wishes of the child if the child is of sufficient
age and capacity to form an intelligent preference as to his custody. The Court
does not find factor (a) to be applicable.

THE COURT FURTHER FINDS that 125C.0035(4)(b): any nomination
by a parent or a guardian for the child. The Court does not find factor (b) to be
applicable.

THE COURT FURTHER FINDS that 125C.0035(4)(c): which parent is
more likely to allow the child to have frequent associations and a continuing
relationship with the other parent. Mother's behavior on helping Father to have
visitation, even on the child's birthday is commendable. Mother is trying very
hard to allow the child to have frequent association with the Father. Since the
time of the Order, Mother has never denied Father his time; however, Father did
not always exercise his time and the Court finds that Father had valid reasons.
Mother would assist with visitation when it’s needed and when it’s ordered. The
Court Finds, that Factor (¢) favors Mother.

THE COURT FURTHER FINDS that 125C.0035(4)(d): the level of
conflict between the parents. The Court finds the conflict is relatively low, other
than Father's previous paranoia/behavior from his mental instability that was
evidenced by his statements in the text messages of "I want to die". That

behavior and the fact that he took the child to the hospital after he told Mother
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he was going to be a few minutes late. The Court finds that any increase in
conflict is due to Father's behavior and not Mother's behavior. The Court still
finds that conflict relatively low.

THE COURT FURTHER FINDS that 125C.0035(4)(¢e): the ability of
the parents to cooperate to meet the needs of the child. The Court finds that both
parents have taken the child to the doctor. There was some communication
between the Parties and it seemed that they could work together, however, the
Court finds Father's statement to the Court concerning when he stated he
"doesn't believe the Parties can do that now". The Court can only grant joint
physical custody if it believes the Parents can cooperate to meet the needs of the
child. The Court believes that Mother has tried to meet the needs by planning a
birthday. Father did not meet the needs. Father did not discuss with Mother
regarding the drug tests he conducted on the child. Father did not discuss that he
was going to take the child to the hospital, he was really late, and he caused
Mother to worry. Additionally, Father did not meet the needs of the child when
he missed the visitation although he had some excuses. The Court Finds that
Mother has the ability to cooperate to meet the needs of the child and Father

does not. The Court finds that factor (¢) favors Mother.
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he said he took the child into the shower which is concerning to the Court.

THE COURT FURTHER FINDS that 125C.0035(4)(f): the mental and
physical health of the parents. The Court is very concerned as to this Factor. The
Court finds that Mother used to have a drug issue, but she has fixed it. The Court
1s concerned that it was stated Father's issue is ADD; however, his behavioq
shows some paranoia which is not really consistent with ADD. The Court ig
concerned about Father's mental health. The Court finds that Mother has
improved her situation. The Court was presented with multiple drug tests for
Mother that were negative and that show Mother is not using any illegal drugs.
Mother has that issue under control. The Court is concerned that Father does not
have that under control; there is an incident concerning paranoia regarding the

neighbors. There was a police incident where Father took the child upstairs and

Father's threats that he wants to die is extremely concerning. The Court finds that
Father's behavior is in opposition to the fact that Father is able to maintain a job.
The only testimony Father gave about his mental health is that he goes to the
therapist, however, he did not provide any medical records. The position is that
Father had to find an expert; however, that is not his burden. The Court is
concerned that Father seems to know what special plates are on a vehicle. The

Court finds that factor (f) favors Mother.
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THE COURT FURTHER FINDS that 125C.0035(4)(g): the physical,
developmental and emotional needs of the child. The court finds that the child
does not have special needs. Father thinks the child has some delusions about
drugs; however, there was no evidence. Father stated the Doctor saw a drug test
that was positive. The Court does not believe that a Doctor would see such a drug
test without reporting it to CPS as a mandatory reporter. The child has no special
needs and he needs to not be put in harm’s way by being drug tested and taken to
the hospital. Factor (g) slightly favors Mother.

THE COURT FURTHER FINDS that 125C.0035(4)(h): the nature of the
relationship of the child with each parent. The Court believes the child loves both
parents, most children do. The Court believes that Father has always loved and
cared for the child, which was also a statement made by Mother. The Court is
concerned about Father's relationship with the child as he only stayed for 20
minutes on the child's birthday even though Mother made accommodations and
the Father had sufficient time. The Court is concerned that Father is hurting his
relationship with the child, but the Court believes that the child loves both the
parents.

THE COURT FURTHER FINDS that 125C.0035(4)(i): the ability of the
child to maintain a relationship with any sibling. This would be a factor if Father

had any relationship with Tanner. Per Father's testimony, he sees the child 2 to 3
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times per year which is really sad. The other statement made was that Father did
not see the other child between 2017 and 2019. The fact that Father did not see
Tanner means Father did not foster the relationship between Tanner and Roen,
The Court does not find factor (i) to be a factor in this case.

THE COURT FURTHER FINDS that 125C.0035(4)(j): any history of
parental abuse or neglect of the child or a sibling of the child. The Court does not
find any proven history of abuse or neglect. The Court is concerned about
multiple drug tests on the child and rushing the child to the emergency room.
Currently, factor (j) is not a factor in this case.

THE COURT FURTHER FINDS that 125C.0035(4)(k): whether eithet
parent or any other person seeking custody has engaged in an act of domestic
violence. The Court does not find that either parent did so or that there was any
evidence presented to that effect.

THE COURT FURTHER FINDS that 125C.0035(4)(1): whether either
parent or any other person seeking custody has engaged in an act of abduction.
The Court does not find that either parent did so or that there was any evidence
presented and the Court does not find it to be factor.

NOW THEREFORE, THE COURT HEREBY ORDERS THAT: the
Defendant shall have Primary Physical Custody of the subject minor child to-wit:

ROEN WARREN, born February 13, 2017.
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THE COURT FURTHER ORDERS that the parties shall share Joint
Legal Custody of the subject minor child to-wit: ROEN WARREN, born
February 13, 2017.

THE COURT FURTHER ORDERS that Mother shall have Primary
Physical Custody of the subject minor child to-wit: ROEN WARREN, born
February 13, 2017.

THE COURT FURTHER ORDERS that Plaintiff’s supervised
visitation shall be lifted.

THE COURT FURTHER ORDERS that Father shall have
VISITATION with the subject minor child to-wit: ROEN WARREN, born
February 13, 2017 on Fridays at 6:00 p.m. until Sunday at 6:00 p.m. for every
weekend until the child starts school. Once the child starts school, Father shall
have visitation with the child on the first, second, and fourth weekends. Mother
shall have the third weekend of the month and any fifth weekend; with Father
having the child from Monday after school until Wednesday with drop off at
school during mom’s weekends with the child.

THE COURT FURTHER ORDERS that both parties had a reason to
appear in Court and ATTORNEY'S FEES are not granted for either parent.

THE COURT FURTHER ORDERS that based on Father's gross

monthly income of Eight Thousand Seventy Five Dollars ($8,075.00) minus a
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DEVIATION DOWNWARD of Three Hundred Dollars ($300.00) for Father's
other child support obligation, Father shall pay Mother CHILD SUPPORT in the
amount of Eight Hundred Twenty Six Dollars ($826.00) per month effective
March 1, 2020.

THE COURT FURTHER ORDERS that Father shall maintain the
child’s health insurance. The parties shall split the child’s health insurance
premium.

THE COURT FURTHER ORDERS that the parties shall follow
the 30/30 Rule that any unreimbursed medical, dental, optical, orthodontic or
other health related expense incurred for the benefit of the minor child are to be
divided equally between the parties. Either party incurring an out of pocket
medical expense for the child shall provide a copy of the paid invoice/receipt to
the other party within thirty (30) days of incurring such expense, if not tendered
within the thirty (30) day period; the Court may consider it as a waiver of
reimbursement. The other party will then have thirty (30) days from receipt
within which to dispute the expense in writing or reimburse the incurring party
for one-half of the out of pocket expense, if not disputed or paid within the thirty
(30) day period, the party may be subject to a finding of contempt and

appropriate sanctions.
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THE COURT FURTHER ORDERS that attorney Kenneth S. Friedman
shall prepare the Findings of Facts, Conclusions of Law, and Order of the Court;
Attorney Robinson shall review and countersign.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125.510(6):

PENALTY FOR VIOLATION OF ORDER: THE
ABDUCTION, CONCEALMENT OR DETENTION OF A
CHILD IN VIOLATION OF THIS ORDER IS PUNISHABLE
AS A CATEGORY D FELONY AS PROVIDED IN NRS
193.130. NRS 200.359 provides that every person having a limited
right of custody to a child or any parent having no right of custody to
the child who willfully detains, conceals or removes the child from a
parent, guardian or other person having lawful custody or a right of
visitation of the child in violation of an order of this court, removes
the child from the jurisdiction of the court without the consent of
either the court or all persons who have the right to custody or
visitation is subject to being punished for a category D felony as
provided in NRS 193.130.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention of
October 25, 1980, adopted by the 14™ Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retains a child
in a foreign country. The parties are also put on notice of the following
provisions in NRS 125.510(8):

If a parent of the child lives in a foreign country or has significant

commitments in a foreign country:
(a) The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the

Hague Convention as set forth in subsection 7.

(b) Upon motion of one of the parties, the court may order the parent to

9.
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post a bond if the court determines that the parent poses an imminent
risk of wrongfully removing or concealing the child outside the country;
of habitual residence. The bond must be in an amount determined byj
the court and may be used only to pay for the cost of locating the child
and returning him to his habitual residence if the child is wrongfully
removed from or concealed outside the country of habitual residence,
The fact that a parent has significant commitments in a foreign country
does not create a presumption that the parent poses an imminent risk of
wrongfully removing or concealing the child.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.006:

1. If PRIMARY PHYSICAL CUSTODY has been established
pursuant to an order, judgement or decree of a court and the
custodial parent intends to relocate his or her residence to a place
outside of this State or to a place within this State that is at such a
distance that would substantially impair the ability of the other
parent to maintain a meaningful relationship with the child, and
the custodial parent desires to take the child with him or her, the
custodial parent shall before relocating:

(a) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child; and

(b) If the noncustodial parent refuses to give that consent,

petition the court for permission to relocate with the child.

2. The court may award reasonable attorney’s fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent’s relocation of the
child:

(a) Without having reasonable grounds for such refusal; or
(b)For the purpose of harassing the custodial parent.

3. A parent who relocates with a child pursuant to this section
without written consent of the noncustodial parent or the
permission of the court is subject to the provisions of NRS
200.359.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0065:

1. If JOINT PHYSICAL CUSTODY has been established pursuant to an

-10-
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order, judgement or decree of a court and the custodial parent intends to
relocate his or her residence to a place outside of this State or to a place
within this State that 1s at such a distance that would substantially
impair the ability of the other parent to maintain a meaningful
relationship with the child, and the custodial parent desires to take the
child with him or her, the custodial parent shall before relocating:
(a) Attempt to obtain the written consent of the non-relocating parent

to relocate with the child; and

(b)If the non-relocating parent refuses to give that consent, petition
the court for primary physical custody for the purpose of
relocating.

2. The court may award reasonable attorney’s fees and costs to the
relocating parent if the court finds the non-relocating parent refused to
consent to the relocating parent’s relocation with the child:

(a) Without having reasonable grounds for such refusal, or
(b) For the purpose of harassing the relocating parent.

3. A parent who relocates with a child pursuant to this section before the
court enters an order granting the parent primary physical custody of the
child and permission to relocate with the child is subject to the
provisions of NRS 200.359.

NRS 125C.0035 Best interests of child: Joint physical custody;
preferences; presumptions when court determines parent or person seeking
custody is perpetrator of domestic violence or has committed act of
abduction against child or any other child.

1. In any action for determining physical custody of a minor child, the sole
consideration of the court is the best interest of the child. If it appears to the court
that joint physical custody would be in the best interest of the child, the court may
grant physical custody to the parties jointly.

2. Preference must not be given to either parent for the sole reason that the
parent is the mother or the father of the child.

3. The court shall award physical custody in the following order of
preference unless in a particular case the best interest of the child requireg
otherwise:

(a) To both parents jointly pursuant to NRS 125C.0025 or to either parent
pursuant to NRS 125C.003. If the court does not enter an order awarding joint
physical custody of a child after either parent has applied for joint physical
custody, the court shall state in its decision the reason for its denial of the parent’s
application.

(b) To a person or persons in whose home the child has been living and

-11-
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where the child has had a wholesome and stable environment.

(c) To any person related within the fifth degree of consanguinity to the child
whom the court finds suitable and able to provide proper care and guidance foy
the child, regardless of whether the relative resides within this State.

(d) To any other person or persons whom the court finds suitable and able to
provide proper care and guidance for the child.

4. In determining the best interest of the child, the court shall consider and
set forth its specific findings concerning, among other things:

(a) The wishes of the child if the child is of sufficient age and capacity to
form an intelligent preference as to his or her physical custody.

(b) Any nomination of a guardian for the child by a parent.

(c) Which parent is more likely to allow the child to have frequent
assoclations and a continuing relationship with the noncustodial parent.

(d) The level of conflict between the parents.

(e) The ability of the parents to cooperate to meet the needs of the child.

(f) The mental and physical health of the parents.

(g) The physical, developmental and emotional needs of the child.

(h) The nature of the relationship of the child with each parent.

(1) The ability of the child to maintain a relationship with any sibling.

(J) Any history of parental abuse or neglect of the child or a sibling of the
child.

(k) Whether either parent or any other person seeking physical custody has
engaged in an act of domestic violence against the child, a parent of the child or
any other person residing with the child.

(I) Whether either parent or any other person seeking physical custody has
committed any act of abduction against the child or any other child.

NOTICE IS HEREBY GIVEN that they are subject to the provisions of
NRS 31A and 125.450 regarding the collection of delinquent child support
payments.
1/
11
111/

111/
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NOTICE IS HEREBY GIVEN that either party may request a review off
child support pursuant to NRS 125B.145.

DATED the  day of , 2020.

DISTRICT COURT JUDGE =~ =

Respectfully submitted by: Approved as to form and content:

W‘A[r\ & FRIEDMAN, LTD. ROBINSON LAW GROUP

ot A Qﬁw o~

Amber Robinson, Esq.

Nevada Bar No. 10731

1771 E. Flamingo Road, B-114
Las Vegas, Nevada 89119
Attorney for Plaintiff

Nevada Bar 0. 5311
400 8. Maryland Pkwy,
Las Vegas, Nevada 89101
Attorney for Defendant
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Andrew Warren, Plaintiff. CASE NO: D-19-590407-C
Vs. DEPT. NO. Department G

Aimee Jung Ahyang, Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/19/2020

Christine Moreno cmoreno@walshandfriedman.com
Robert Walsh rwalsh@walshandfriedman.com
Robert Walsh staff@wf-legal.com

Kenneth Friedman k.friedman@hotmail.com

Amber Robinson arobinson@familylawyerlasvegas.com
Matthew Pawlowski mpp@walshandfriedman.com
E-Filing & E-Service efile@familylawyerlasvegas.com
Andrew Warren andrewwarrenus7@gmail.com
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Electronically Filed
8/3/2020 5:02 PM
Steven D. Grierson

CLERK OF THE COU
MRCN C&.‘wf’ '&"‘“‘"‘“

Emily McFarling, Esq.

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335 phone
(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,
Andrew Warren
EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Department: G

Plaintiff,
Vs. Oral Argument Requested: [1Yes X No
AIMEE YANG,

Defendant.

PLAINTIFE’S NOTICE OF MOTION AND MOTION FOR NEW TRIAL
PURSUANT TO NRCP 59, AND RECONSIDERATION

TO: Defendant, Aimee Yang, and her attorney, Kenneth Friedman, Esq.
NOTICE: YOU MAY FILE A WRITTEN RESPONSE TO THIS MOTION WITH
THE CLERK OF THE COURT AND PROVIDE THE UNDERSIGNED WITH A
COPY OF YOUR RESPONSE WITHIN 14 DAYS OF YOUR RECEIPT OF THIS
MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK
OF THE COURT WITHIN 14 DAYS OF YOUR RECEIPT OF THIS MOTION

MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE
1
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COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING
DATE.

COMES NOW Plaintiff, Andrew Warren, by and through his attorney, Emily

McFarling, Esq. of McFarling Law Group, and hereby moves the Court for an Order:
1. Reconsidering the Order from the February 4 and 18 2020, hearing;
2. Granting Plaintiff’s Request for a New Trial;
3. For any other relief this Court deems fair and appropriate.

This Motion is made and based on the Memorandum of Points and Authorities
set forth below, the Declaration of Andrew Warren attached hereto, all papers and
pleadings on file herein, and evidence presented by counsel, if any, at the hearing.

DATED this 3rd day of August, 2020.

MCFARLING LAW GROUP
/sl Emily McFarling

Emily McFarling, Esq.

Nevada Bar Number 8567

6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335

Attorney for Plaintiff,
Andrew Warren

1
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MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

A. History of the Case

Plaintiff, Andrew Warren (hereinafter referred to as “Andrew”) and
Defendant, Aimee Yang (hereinafter referred to as “Aimee”) were in a long term
relationship to which they had a minor child to wit: Roen Warren (hereinafter
referred to as “Roen”), born February 13, 2017, age 3.

On May 30, 2019, Andrew filed a Complaint for Custody wherein he
requested joint legal custody and primary physical custody.

On June 14, 2019, Aimee filed an Answer and Counterclaim requesting joint
legal custody and joint physical custody as long as the Plaintiff’s treating physicians
state that he is not a danger to the child and he continues to follow the directives of
his physicians. If Plaintiff’s physicians do not state that he is not a danger around the
child or if Plaintiff is not following his physician’s directives, then the Defendant
shall be awarded Primary Physical Custody of the minor child.

On July 25, 2019, Andrew was contacted by CPS regarding allegations of
abuse and/or neglect against Aimee.

On or about July 26, 2019, Aimee moved out of the parties’ residence, took

Roen with her and denied Andrew all contact with him.

JA000808
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On July 31, 2019, Aimee filed a Motion for Temporary Primary Physical
Custody of the Parties” Minor Child, for Child Support and For Attorney’s Fees,
alleging that Andrew was diagnosed with emotional instability and that he had not
provided a HIPAA release to enable her counsel to obtain Andrew’s mental health
records. Moreover, she requested that Andrew only receive supervised visitation, on
the basis of his alleged emotional instability and a text message saying “I don’t care
if I die anymore.”

On August 15, 2019, Andrew filed an Opposition and Countermotion for
Primary Physical Custody, Random Drug Testing and an Outsourced Evaluation, Et
Al. Andrew requested that Aimee be subject to random drug testing and undergo an
outsourced substance abuse evaluation due to her abuse of illegal drugs and
prescribed medications, as well as the behavior she had been displaying including
talking to herself, being paranoid and refusing to lock doors during dark hours.

Throughout the relationship Aimee has had a drug problem. The parties
attended couple’s counseling, but Aimee refused to attend counseling to address her
drug problem.

Andrew acknowledged he has been diagnosed with ADHD and has been
prescribed medications to treat the ADHD. Andrew takes his medications as

prescribed and follows his doctor’s orders.

JAO00809
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On September 5, 2019, Aimee filed her Reply to her Opposition wherein she
acknowledged that in early 2018 she was prescribed controlled substances for a c-
section and on occasion instead of paying for her prescription, she would ask her
brother for pain medications. In support of her Reply, she provided a negative drug
test from ATI, which she took voluntarily on July 18, 2019.

On September 10, 2019, this matter came on for a hearing on all pending
motions and ordered as follows:

“Plaintiff shall immediately provide Mr. Friedman with a fully executed

H.I.LP.A.A. Release Form. Mr. Friedman shall obtain Plaintiff's medical

records and provide Plaintiff's therapist with a copy of Plaintiff's text

messages regarding his appearance of paranoia.”

“A Status Check is SET for 11/19/19 at 10:00 AM. In the interim, Plaintiff

shall have TEMPORARY SUPERVISED VISITATION every Saturday

from 11:00 AM to 7:00 PM. Plaintiff's friend/roommate (Jerry) shall provide
line of sight supervision and shall accompany Plaintiff when he picks up the
child. Pending the return, if there is nothing concerning in the medical
records, the Court expects counsel to confer and lift the supervised visitation
restriction.”

Andrew complied with the Court’s orders by providing a HIPAA release to
Aimee’s counsel and exercised his supervised visitation as much as possible.

At the Status check on November 19, 2019, the Court inquired once again
about whether counsel had lifted Andrew’s supervised visitation. However, counsel

stated that Aimee had continued to require supervision because there were no

medical records (omitting the fact that a HIPAA release had been provided).

JA0O00810
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The Court then set the matter for an evidentiary hearing with a calendar call
set for January 30, 2020, all temporary orders remained in full force and effect and
Plaintiff was to submit to a psychological evaluation at Aimee’s expense. Aimee’s
counsel was ordered to provide Andrew’s counsel with the names of three
professionals.

Aimee did not provide the three names and did not pay for an evaluation; thus,
Andrew did not submit to a psychological evaluation. She also did not provide
Andrew’s medical records and, in fact, did not provide proof that the records had
even been requested from the provider using the HIPAA release Andrew had
provided.

B. Trial

The trial on this matter was held on February 4 and 18, 2020, both half days.
During trial both parties offered evidence. Aimee did not present evidence that
showed Andrew was a danger to Roen or that he does not follow the directives of
his physicians. She further had no personal knowledge to even testify as to Andrew’s
compliance with his doctor’s orders. Andrew offered his medical records into
evidence; however, they were not admitted into evidence even though they were
highly relevant, and, upon information and belief, Aimee had not previously

objected to their authenticity. The parties were the only witnesses.

1"
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C. Decision
On March 4, 2020 the Court issued its decision and on July 19, 2020, Findings
of Fact, Conclusions of Law were entered. In short, the Court found there is no
history of child abuse or neglect or domestic violence from either party, the level of
conflict between the parties is relatively low and the child loves both parents. The

findings as to the parties’ mental and physical health are as follows:

“THE COURT FINDS that 125C.0035(4)(f): the mental and physical
health of the parents. The Court is very concerned as to this Factor. The
Court finds that Mother used to have a drug issue, but she has fixed it.
The Court 1s concerned that it was stated Father’s issue is ADD;
however, his behavior shows some paranoid which is not really
consistent with ADD. The Court is concerned about Father’s mental
health. The Court finds that Mother has improved her situation. The
Court was presented with multiple drug tests for Mother that were
negative and that show Mother is not using any illegal drugs. Mother
has that issue under control. The Court is concerned that Father does
not have that under control; there is an incident concerning paranoia
regarding the neighbors. There was a police incident where Father took
the child upstairs and he said he took the child into the shower which is
concerning to the Court. Father’s threats that he wants to die is
extremely concerning. The court finds that Father’s behavior is in
opposition to the fact that Father is able to maintain a job. The only
testimony Father gave about his mental health is that he goes to the
therapist, however, he did not provide any medical records. The
position is that Father had to find an expert; however, that is not his
burden. The Court is concerned that Father seems to know what special
plates are on a ve4hicle. The Court finds that factor (f) favors Mother.”

The Court ordered that Aimee shall have Primary Physical Custody of Roen
with the parties having joint legal custody.

This motion follows.

JA000812
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II. LEGAL ARGUMENT

A. The Court Should Reconsider Plaintiff’s Request for Primary

Physical Custody.

1. This Motion to Reconsider is Timely.
“A party seeking reconsideration and/or rehearing of a ruling (other than an
order that may be addressed by motion pursuant to NRCP 50(b), 52(b), 59, or 60),
must file a motion for such relief not later than 14 days after service of notice of
entry of order.”!
Here, the Order from the February 4 and 18, 2020 Hearing was filed July 19,
2020. The Notice of Entry of Order was subsequently filed and served on July 20,
2020. Therefore, 14 days from service of the Notice of Entry of Order is August 3,
2020 — the date on which this Motion is filed. Therefore, this Motion to Reconsider
is timely.
2. Bases for Reconsideration/Rehearing
The Nevada Supreme Court has long held that “a court may, for sufficient
cause shown, amend, correct, resettle, modify, or vacate, as the case may be, an order

previously made and entered on motion in the progress in the cause or proceeding.”?

'EDCR 5.513(a).
2 Trail v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975).
6
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Indeed, the Nevada Supreme Court stated as follows: “[U]nless and until an order is
appealed, the District Court retains jurisdiction to reconsider the matter.”

The granting of a motion for reconsideration is a discretionary decision.* Two
cases provide district courts with guidance in exercising this discretion. In the first
of these cases, the Nevada Supreme Court held that “[o]nly in very rare instances in

which new issues of fact or law are raised supporting a ruling contrary to the ruling

already reached should a motion for rehearing be granted.”> The second case

provides that “[a] District Court may consider a previously decided issue if

substantially different evidence is subsequently introduced or the decision is clearly

erroneous.”® The United States Supreme Court has defined the clearly erroneous
standard as follows: “A finding is ‘clearly erroneous’ when although there is
evidence to support it, the reviewing court on the entire evidence is left with the
definite and firm conviction that a mistake has been committed.”’

Here, we first argue that the decision from the trial was clearly erroneous as
the Court failed to consider the substantial evidence presented and legal analysis for
this type of matter. Specifically the Court did not consider Andrew’s medical records,

despite the fact that the Court voiced its concerns multiple times about his health and

3 Gibbs v. Giles, 97 Nev. 243, 607 P.2d 118 (1980),
4 Harvey’s Wagon Wheel, Inc. v. MacSween, 96 Nev. 215, 606 P.2d 447 (1980).
> Moore v. City of Las Vegas, 92 Nev. 402, 551 P.2d 244 (1976),
¢ Masonry Contractors v. Jolley, Urga & Worth, 113 Nev. 737, 941 P.2d 487 (1997).
7 United States v. Gypsum Co., 333 U.S. 364, 395, 68 S.Ct. 525, 542 (1948).
7
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issued Orders consistent with those concerns such as ordering that Aimee pay for his
mental health evaluation. Aimee did not follow those Orders which was the reason
Andrew did not submit to an evaluation. The Court acknowledged in its decision
that calling an expert was not Andrew’s burden, therefore one can only conclude that
Aimee failed to meet her burden. The Court’s decision rests on Aimee’s allegations
without personal knowledge and a few text messages. Aimee did not present
evidence sufficient for this Court to now award joint physical custody to Andrew
and Andrew’s evidence supported an award of joint physical custody. Aimee was
given a HIPAA release but either did not request Andrew’s records or requested
them and chose not to include them as proposed exhibits due to them being beneficial
to Andrew. She then objected to the admission of those same records by Andrew.
The District Court may not enter a default judgment regarding child custody
because child custody must only be determined based on the best interests of the
child.® By excluding Andrew’s mental health records and relying on baseless
allegations with no evidence from Aimee, this Court did not make a decision based
upon the best interests of the child, but made a decision based upon exclusion of
relevant evidence that went to the exact issue that was the deciding factor in this case.
Based on this, the Court should reconsider its Orders granting Aimee’s request

for primary physical custody of Roen.

8 Blanco v. Blanco, 129 Nev. Adv. Op. 77 (Oct. 31, 2013).
8
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B. The Court Should Set a New Trial in this Matter pursuant to

NRCP 59

NRCP 59(a)(1) provides:

(1) Grounds for New Trial. The court may, on motion, grant a new trial on all
or some of the issues — and to any party — for any of the following causes or
grounds materially affecting the substantial rights of the moving party:

(A) irregularity in the proceedings of the court, jury, master, or adverse
party or in any order of the court or master, or any abuse of discretion by which
either party was prevented from having a fair trial;

(B) misconduct of the jury or prevailing party;

(C) accident or surprise that ordinary prudence could not have guarded
against;

(D) newly discovered evidence material for the party making the
motion that the party could not, with reasonable diligence, have discovered and
produced at the trial;

(E) manifest disregard by the jury of the instructions of the court;

(F) excessive damages appearing to have been given under the
influence of passion or prejudice; or

(G) error in law occurring at the trial and objected to by the party
making the motion.

The decision to grant or deny a motion for new trial under NRCP 59 rests
within the sound discretion of the trial court.’
3. This Motion is Timely
A motion for a new trial must be filed no later than 28 days after service of
written notice of entry of judgment.'® Here, the written judgment was filed on July
19, 2020. The Notice of Entry of this judgment was entered and served on July 20,

2020. Therefore, 28 days from service of written notice of entry of judgment is

? Southern Pac. Transp. Co. v. Fitzgerald, 94 Nev. 241, 577 P.2d 1234 (1978).
10 NRCP 59(b).
9
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August 17,2020. This Motion was filed on August 3, 2020. Therefore, this Motion
is timely under NRCP 59(b).

Andrew reiterates that the Court did not consider his medical records,
presumably because they were not certified by a Custodian of Records or a witness.
Based on Aimee’s baseless allegations, the Court voiced its concerns multiple times
about Andrew’s health and issued Orders consistent with those concerns such as
ordering that Aimee pay for his mental health evaluation and ordering Andrew to
provide a HIPAA release. Andrew followed those orders. Aimee did not follow those
Orders, thereby not allowing this Court to have any evidence that would be sufficient
to justify an award other than joint physical custody.

The Court acknowledged in its decision that calling an expert was not
Andrew’s burden, therefore one can only conclude that Aimee failed to meet her
burden. The Court’s decision rests on Aimee’s allegations and some text messages.

Andrew was prevented from having a fair trial due to irregularity in the
proceedings or abuse of discretion because the Court made a decision based upon
allegations regarding his mental health from a person with no personal knowledge
on the issue and yet refused to admit his mental health records into evidence even
though Andrew had provided a HIPAA release to Aimee allowing her to obtain the

same records.

10
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Andrew’s was subject to accident or surprise that ordinary prudence could not
have guarded against. Andrew provided Aimee’s counsel with a HIPAA release and
then also obtained those same records himself. Ordinary prudence could not have
guarded against his surprise at Aimee objecting to the admission of his mental health
records when they were the only evidence on the issue beyond his own testimony
and she had not previously objected to their authenticity, thereby waiving that
objection.

The Court should grant Andrew’s request for a new trial to allow him to
properly offer his medical records, which are highly relevant in this matter.

III. CONCLUSION

BASED ON THE FOREGOING, Andrew Warren requests this Court issue
an Order:

1. Reconsidering the Order from the February 4 and 18 2020, hearing;
2. Granting Plaintiff’s Request for a New Trial; and
3. For any other relief this Court deems fair and appropriate.

DATED this 3™ day of August, 2020.

MCFARLING LAW GROUP
/s/ Emily McFarling

Emily McFarling, Esq.

Nevada Bar Number 8567

6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335
Attorney for Plaintiff, Andrew Warren

11
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DECLARATION OF ANDREW WARREN

1. I, Andrew Warren, declare that I am competent to testify to the facts
contained in the preceding Motion.

2. 1 have read the preceding Motion, and I have personal knowledge of the
facts contained therein, unless stated otherwise. Further, the factual
averments contained therein are true and correct to the best of my
knowledge, except those matters based on information and belief, and as
to those matters, I believe them to be true.

3. The factual averments contained in the preceding Motion are incorporated
herein as if set forth in full.

I declare under penalty of perjury, under the laws of the State of Nevada and

the United States (NRS 53.045 and 28 USC § 1746), that the foregoing is true

and correct.

EXECUTED this 3rd  day of August, 2020

Andrew Warren

JA0O00819
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v Dept. G

AIMEE YANG MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

[1 $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-OR-

& $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen

fee because:
[1 The Motion/Opposition is being filed before a Divorce/Custody Decree has been

entered.
(1 The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.
& The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 14 days after a final judgment or decree was entered. The final order was
entered on 07/20/20

1 Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below.
X $0 The Motion/Opposition being filed with this form is not subject to the $129 or the

$57 fee because:
1 The Motion/Opposition is being filed in a case that was not initiated by joint petition.

[1 The party filing the Motion/Opposition previously paid a fee of $129 or $57.

-OR-
[1 $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modify, adjust or enforce a final order.
-OR-
(1 $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
X$0 [(1$25 [1$57 [1$82 [1$129 [1$154

Date 08/03/20

Party filing Motion/Opposition: Plaintiff

Signature of Party or Preparer /$/Maria Rios Landin
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Electronically Filed
8/5/2020 8:52 AM
Steven D. Grierson
DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA C&Zn—f” ﬁ,,

*k*k*k

Andrew Warren, Plaintiff. CaseNo.: D-19-590407-C
VS.
Aimee Jung Ahyang, Defendant. Department G

NOTICE OF HEARING

Please be advised that the Plaintiff's Notice of Motion and Motion for New Trial

Pursuant to NRCP 59, and Reconsideration in the above-entitled matter is set for hearing as

follows:
Date: September 14, 2020
Time: No Appearance Required
L ocation: Courtroom 09

Family Courts and Services Center

601 N. Pecos Road

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a
hearing must servethis notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /g/ Juanito Nasarro
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

| hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Juanito Nasarro
Deputy Clerk of the Court
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Electronically Filed
8/17/2020 11:24 AM
Steven D. Grierson

CLERK OF THE COU
OoPP &“_A ﬁﬂ-‘lﬂw—-‘
KENNETH S. FRIEDMAN, ESQ.

Nevada Bar No.: 5311

WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

(702) 474-4660

Attorney for Defendant/Counterclaimant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN, CASE NO.: D-19-590407-C
DEPT. NO.: G

Plaintiff/Counterdefendant,

vs HEARING REQUESTED: NO

AIMEE JUNG YANG,

Defendant/Counterclaimant.

OPPOSITION TO PLAINTIFE’S MOTION FOR NEW TRIAL
PURSUANT TONRCP 59, AND RECONSIDERATION

COMES NOW DEFENDANT, AIMEE JUNG YANG, by and through her
attorney, KENNETH S. FRIEDMAN, ESQ. of WALSH & FRIEDMAN, LTD.,
and hereby submits her Opposition to Plaintiff’s Motion for New Trial Pursuant

to NRCP 59, and Reconsideration.

1/
1/
1/

1/

-1-
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This Opposition is made and based upon the papers and pleadings on file
herein, the Points and Authorities attached hereto.
DATED this\lﬁy of August, 2020.
WALSH & FRIEDMAN, LTD.

’K"en‘ﬁ?‘th S.ﬁriedman, Esq.

Nevada Bar\No.: 5311
400 S. Maryland Parkway
Las Vegas, NV 89101
Attorney for Defendant

POINTS AND AUTHORITIES

Rule 59. New Trials; Amendment of Judgments
(a) In General.

(1) Grounds for New Trial. The court may, on motion, grant a new
trial on all or some of the issues — and to any party — for any of the following
causes or grounds materially affecting the substantial rights of the moving party:

(A) irregularity in the proceedings of the court, jury, master, of
adverse party or in any order of the court or master, or any abuse of discretion by
which either party was prevented from having a fair trial;

(B) misconduct of the jury or prevailing party;

(C) accident or surprise that ordinary prudence could not have
guarded against;

(D) newly discovered evidence material for the party making the
motion that the party could not, with reasonable diligence, have discovered and
produced at the trial;

(E) manifest disregard by the jury of the instructions of the court;

(F) excessive damages appearing to have been given under the
influence of passion or prejudice; or .

(G) error in law occurring at the trial and objected to by the party,
making the motion.

Docket 82909 Docume‘%é&?—?(%%?
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PROCEDURAL HISTORY

The instant matter came on for evidentiary hearing before the Honorable
Judge Rhonda Forsberg on February 4, 2020 and February 18, 2020. Following
the conclusion of the Evidentiary Hearing, Judge Forsberg entered the following
findings of fact:

A. That 125C.0035(4)(a): the wishes of the child if the child is of
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sufficient age and capacity to form an intelligent preference as to
his custody. The Court does not find factor (a) to be applicable.

. That 125C.0035(4)(b): any nomination by a parent or a guardian for

the child. The Court does not find factor (b) to be applicable.

. That 125C.0035(4)(c): which parent is more likely to allow the

child to have frequent associations and a continuing relationship
with the other parent. Mother's behavior on helping Father to have
visitation, even on the child's birthday is commendable. Mother is
trying very hard to allow the child to have frequent association with
the Father. Since the time of the Order, Mother has never denied
Father his time; however, Father did not always exercise his time
and the Court finds that Father had valid reasons. Mother would
assist with visitation when it’s needed and when it’s ordered. The
Court Finds, that Factor (¢) favors Mother.

. That 125C.0035(4)(d): the level of conflict between the parents.

The Court finds the conflict is relatively low, other than Father's
previous paranoia/behavior from his mental instability that was
evidenced by his statements in the text messages of "I want to die".
That behavior and the fact that he took the child to the hospital after
he told Mother he was going to be a few minutes late. The Court
finds that any increase in conflict is due to Father's behavior and not
Mother's behavior. The Court still finds that conflict relatively low.

JA000824
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E. That 125C.0035(4)(e): the ability of the parents to cooperate to

meet the needs of the child. The Court finds that both parents have
taken the child to the doctor. There was some communication
between the Parties and it seemed that they could work together,
however, the Court finds Father's statement to the Court concerning
when he stated he "doesn't believe the Parties can do that now". The
Court can only grant joint physical custody if it believes the Parents
can cooperate to meet the needs of the child. The Court believes
that Mother has tried to meet the needs by planning a birthday.
Father did not meet the needs. Father did not discuss with Mother
regarding the drug tests he conducted on the child. Father did not
discuss that he was going to take the child to the hospital, he was
really late, and he caused Mother to worry. Additionally, Father did
not meet the needs of the child when he missed the visitation
although he had some excuses. The Court Finds that Mother has the
ability to cooperate to meet the needs of the child and Father does
not. The Court finds that factor (e) favors Mother.

. That 125C.0035(4)(f): the mental and physical health of the parents.

The Court 1s very concerned as to this Factor. The Court finds that
Mother used to have a drug issue, but she has fixed it. The Court is
concerned that it was stated Father's issue is ADD; however, his
behavior shows some paranoia which is not really consistent with
ADD. The Court is concerned about Father's mental health. The
Court finds that Mother has improved her situation. The Court was
presented with multiple drug tests for Mother that were negative
and that show Mother is not using any illegal drugs. Mother has that
1ssue under control. The Court is concerned that Father does not
have that under control; there is an incident concerning paranoia
regarding the neighbors. There was a police incident where Father
took the child upstairs and he said he took the child into the shower
which is concerning to the Court. Father's threats that he wants to
die is extremely concerning. The Court finds that Father's behavior
1s in opposition to the fact that Father is able to maintain a job. The
only testimony Father gave about his mental health is that he goes
to the therapist, however, he did not provide any medical records.
The position is that Father had to find an expert; however, that is
not his burden. The Court is concerned that Father seems to know
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what special plates are on a vehicle. The Court finds that factor (f)
favors Mother.

. That 125C.0035(4)(g): the physical, developmental and emotional

needs of the child. The court finds that the child does not have.
special needs. Father thinks the child has some delusions about
drugs; however, there was no evidence. Father stated the Doctor
saw a drug test that was positive. The Court does not believe that a
Doctor would see such a drug test without reporting it to CPS as a
mandatory reporter. The child has no special needs and he needs to
not be put in harm’s way by being drug tested and taken to the
hospital. Factor (g) slightly favors Mother.

. That 125C.0035(4)(h): the nature of the relationship of the child

with each parent. The Court believes the child loves both parents,
most children do. The Court believes that Father has always loved
and cared for the child, which was also a statement made by
Mother. The Court is concerned about Father's relationship with the
child as he only stayed for 20 minutes on the child's birthday even
though Mother made accommodations and the Father had sufficient
time. The Court is concerned that Father is hurting his relationship
with the child, but the Court believes that the child loves both the

. parents.

. That 125C.0035(4)(1): the ability of the child to maintain a

relationship with any sibling. This would be a factor if Father had
any relationship with Tanner. Per Father's testimony, he sees the
child 2 to 3 times per year which is really sad. The other statement
made was that Father did not see the other child between 2017 and
2019. The fact that Father did not see Tanner means Father did not
foster the relationship between Tanner and Roen. The Court does
not find factor (i) to be a factor in this case.

. That 125C.0035(4)(j): any history of parental abuse or neglect of

the child or a sibling of the child. The Court does not find any
proven history of abuse or neglect. The Court is concerned about
multiple drug tests on the child and rushing the child to the
emergency room. Currently, factor (j) is not a factor in this case.

JA000826 - -
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K. That 125C.0035(4)(k): whether either parent or any other person
seeking custody has engaged in an act of domestic violence. The
Court does not find that either parent did so or that there was any
evidence presented to that effect.

L. That 125C.0035(4)(l): whether either parent or any other person
seeking custody has engaged in an act of abduction. The Court does
not find that either parent did so or that there was any evidence
presented and the Court does not find it to be factor.

1.

ARGUMENT

The Nevada Supreme Court has long held that “a court may, for sufficient
cause shown, amend, correct, resettle, modify or vacate, as the case may be, an
order previously made and entered on motion in the progress in the cause or
proceeding.”’ Indeed, the Nevada Supreme Court, stated as follows: “[Ulnless
and until an order is appealed, the District Court retains jurisdiction to reconsider
the matter.””

The granting of a motion for reconsideration is discretionary decision.’
Two cases provide district courts with guidance in exercising this discretion. In
the first of these cases, the Nevada Supreme Court held that “[o]nly in very rare
instances in which new issues of fact or law are raised supporting a ruling

contrary to the ruling already reached should a motion for rehearing be

' Trail v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975)
2 Gibbs v. Giles, 97 Nev. 243,607 P.2d 118 (1980)
3 Harvey’s Wagon Wheel, Inc. v. MacSween, 96 Nev. 215, 606 P.2d 447 (1980)

-6-
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granted.”* The second case provides that “[a] District Court may consider a
previously decided issue if substantially different evidence is subsequently
introduced or the decision is clearly erroneous.” The United States Supreme
Court has defined the clearly erroneous standard as follows: “A finding is
‘clearly erroneous’ when although there is evidence to support it, the reviewing
court on the entire evidence is left with the definite and firm conviction that a
mistake has been committed.”® |

Plaintiff essentially objects that the decision from the Evidentiary Hearing
was clearly erroneous inasmuch as the Court did not consider Andrew’s medical
records. Nothing could be further from the truth. First, the Court’s decision was
based upon all of the factors as enumerated in NRS 125C.0035(4), not just NRS
125C.0035(4)(f). More  specifically NRS  125C.0035(4)(c), NRS
125C.0035(4)(e), NRS 125C.0035(4)(f), NRS 125C.0035(4)(g) all favored the
Defendant. Moreover, the Court did not find any factor that specifically favored
the Plaintiff.

Second, the Court heard detailed testimony concerning the Plaintiffs
emotional stability. More specifically, there was testimony by the Plaintiff where

he acknowledged that he took the child into the bathroom and barricaded himself

* Moore v. City of Las Vegas, 92 Nev. 402, 551 P.2d 244 (1976)
5 Masonry Contractors v. Jolley, Urga & Worth, 113 Nev. 737, 941 P.2d 487 (1997)
6 United States v. Gypsum Co., 333 U.S. 364, 395, 68 S.Ct. 525, 542 (1948)

-7-
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therein and only released the child after police intervention. There was evidence
that Plaintiff threatened that he wanted to die, which was extremely concerning.
Additionally, Plaintiff testified about individuals “following him.” Premised on
the foregoing, the Court made the determination that by the Plaintiff’s own
actions that there was an issue with his mental health.

Finally, Plaintiff objects that the Court did not consider any of the
Plaintiff’ s medical records however Plaintiff’s assertion is a red herring as the
Plaintiff failed to produce any medical records during the discovery process.

Based on the foregoing, this Court’s decision on February 4, 2020 was
well-grounded in facts and law, thus said decision was not clearly erroneous in

any way, shape, or form.

/117

Iy

/117
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IV.

CONCLUSION

Given the foregoing, Plaintiff respectfully requests that this Honorable

court deny Defendant’s motion in its entirety.

Dated this D_Mééx of August, 2020.

WALSH & FRIEDMAN, LTD.

I'(entzéth XF

Nevada Ba

No.: 5311

riedman, Esq.

400 S. Maryland Parkway
Las Vegas, Nevada 89101
Attorney for Plaintiff
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Electronically Filed
8/24/2020 3:52 PM
Steven D. Grierson

CLERK OF THE COU
RPLY C&.‘wf’ '&"‘“‘"‘“

Emily McFarling, Esq.

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335 phone

(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,

Andrew Warren

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN, Case Number: D-19-590407-C
Department: G

Plaintiff,
Vs.
Date of Hearing: 09/14/20
AIMEE YANG, Time of Hearing: No Appearance

Defendant.

PLAINTIFF’S REPLY TO OPPOSITION TO MOTION FOR NEW TRIAL
PURSUANT TO NRCP 59, AND RECONSIDERATION

COMES NOW Plaintiff, Andrew Warren, by and through his attorney, Emily
McFarling, Esq. of McFarling Law Group, and hereby submits the following reply
to Defendant’s Opposition requesting the Court issue an Order:

1. Reconsidering the Order from the February 4 and 18 2020 hearings;

JA000832
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2. Granting Plaintiff’s Request for a New Trial; and
3. For any other relief this Court deems fair and appropriate.

This Reply is made and based on the Memorandum of Points and Authorities
set forth below, the Declaration of Plaintiff attached hereto, all papers and pleadings
on file herein, and evidence presented by counsel, if any, at the hearing.

DATED this 24" day of August, 2020.

MCFARLING LAW GROUP

/sl Emily McFarling
Emily McFarling, Esq.
Nevada Bar Number 8567
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335

Attorney for Plaintiff,
Andrew Warren

1
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MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS
Plaintiff, Andrew Warren (hereinafter referred to as “Andrew”) reiterates
and incorporates herein the facts stated in his Motion.
A. Trial
Plaintiff, Andrew Warren (hereinafter referred to as “Andrew”) agrees with
the procedural history in Defendant’s Opposition and adds the following:
1. Visitation pending trial
The Court heard testimony regarding Andrew’s supervised visitation
pending trial and found that Aimee would assist with visitation when it’s needed
and when it’s ordered. However, on December 7, 2019, Andrew requested to see
Roen and Aimee denied the visit simply because Jerry, the supervisor, was not
available that day. She could have facilitated Andrew seeing Roen with the
babysitter’s presence, however, she did not!.
2. The parents’ ability to cooperate to meet the needs of the child
Andrew acknowledged he believes he can co-parent with Aimee:
Ms. Robinson to Andrew: “So coparenting, do you believe you can co-

parent with clearly outlined orders?”
Andrew: “Yes?.”

!'See Exhibit 1 — Text messages dated December 7, 2019.
2 See video time stamp 3:08:07 — 3:08:22.
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Aimee changed Roen’s doctor without first consulting with Andrew:
Ms. Robinson to Andrew: “How did you learn recently that Roen had
changed doctors?”
Andrew: “Aimee told me that she changed doctors?.”
Ms. Robinson to Andrew: “And did she [Aimee] consult with you

before making that decision?”

Andrew: She did not consult with uh me about changing his doctors. I

didn’t know she was looking for a new doctor*.”

3. Andrew’s mental health

a)  Andrew’s mental health diagnosis and medical records

The Court found that the only testimony Father gave about his mental health
is that he goes to the therapist, however, he did not provide any medical records.

However, the Court indeed heard more testimony regarding Andrew’s mental
health and there were medical records submitted as proposed exhibits.

The court heard testimony that Andrew has been diagnosed with adult ADD
and was prescribed Adderall.

Moreover, Andrew testified as a child he had ADHD, so this is not something
new. He also testified that his Adult ADD does not impede him in any way shape or
form in the parenting of Roen, when he manages it with medication and he takes his

medication unless the pharmacy is out of his medication but that does not happen

3 See Video Time Stamp 3:08:23 - 3:08:32.
4 See Video Time Stamp 3:08:32 - 3:08:52.
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often. Even when he is out of his medication, he does not feel it would impede him
from caring for Roen, as he is more affected if solving complex issues at work or
managing work and school.

Ms. Robinson: do you have anything that would be classified as a
mental health issue?

Andrew: Yes

Ms. Robinson: What is that?

Andrew: I have adult ADD

Ms. Robinson: What are some symptoms of adult ADD?

Andrew: If not medicated, lack of attention, lethargic, brain scattered
and lack of focus®.

Ms. Robinson: did you have ADHD or ADD as a child?

Andrew: Yes

Ms. Robinson: What are you currently taking to manage your adult
ADD?

Andrew: I’m taking Aderall...°

Ms. Robinson: Do you feel that your adult add impedes you in any way
shape or form in the parenting of Roen?
Andrew: Not when managed with medication, no ’.

Ms. Robinson: Do you consistently take your medication as prescribed?

Yes, but there’s been a couple of issues where pharmacies have been

lacking just recently like 3 or 4 days they ran out and then I didn’t have

medication.

Ms. Robinson: How often does that occur?

Andrew: More so, not not as recent so this is just the only occurrence
in recent memory that I can recall®.

> See Video at 1:59:32 —2:01:31.
6 See Video at 2:03:15-2:03:23.
7 See Video at 2:04:00 - 2:04:13

8 See Video at 2:04:15 -2:04:52
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Ms. Robinson: If you are without your medication for a few days, how
do you think that affects you?

Andrew: I mean it usually only affects me if I have to it doesn’t affect
me along the lines of caring with my son it usually affects me when I
have school and work because of the complex problems I solve let’s
say at work”.

Aimee alleges in her Opposition that Andrew failed to produce medical
records during discovery. While it is true that Andrew did not produce the records
during discovery, the evidence showed that he attempted to obtain them and was not
able to do so until after discovery had closed. Specifically, the Court heard testimony
that not only was Mr. Friedman’s office having trouble obtaining the records, but so
was Andrew. He attempted numerous times to get his doctor to release the records
to Mr. Friedman’s office and it was not until February 4, 2020, the day of the trial,
that the records were sent to Mr. Friedman’s office. In fact, Mr. Friedman
acknowledged having received them that day and had not reviewed them yet.

Andrew was testifying as to specific details regarding his mental health, but
the Court had that part stricken from the record because no one had reviewed the
medical records yet.

When Andrew’s counsel offered the medical records as evidence, the Court

declined to admit them because Mr. Friedman had not had the opportunity to review

them and unless he was stipulating to them, the Court would not allow them. Mr.

? See Video at 02:05:06.
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Friedman did not stipulate to admit the records that day and the Court indicated the
medical records would be discussed on day 2 of the trial.

On February 18, 2020, the second day of trial, the medical records were not
discussed or admitted.

Andrew’s mental health records clearly show that he is mentally and
emotionally stable and there is nothing in them to cause concern'®. Specifically, they
show:

1) Andrew consistently saw his doctor for management of his ADHD medication
between 7/23/2018 and 1/22/2020 when the records end.

2) Andrew shows no concerns about suicide in EVERY VISIT.

3) Andrew is diagnosed with ADHD.

4) Andrew is consistently prescribed medication for his ADHD.

5) Andrew’s issues with ADHD affect his work.

6) Andrew is consistently noted as being cooperative, stable, well groomed, etc.

7) Andrew mentions in two visits that his girlfriend (Aimee) is using drugs.

8) Andrew mentions that his girlfriend (Aimee) accused him of being paranoid

because he suspected Aimee was cheating and found out she was using drugs.

/11

10 See Exhibit 2 — Andrew’s medical records.
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b)  Andrew’s text message about wanting to die

The Court stated in its findings that “Father’s threats that he wants to die is
extremely concerning.” However, Andrew’s testimony indicates that 1) his text
message to Aimee from March 2019 “I don’t care if I die” was not a suicidal threat,
and 2) he discussed the issue with his psychiatrist.

Aimee did not present any evidence that Andrew had indeed attempted to
commit suicide at any given time or showed more text messages that showed a
continuous pattern of “wanting to die.” One text message, taken out of context and
blown out of proportion was all that was entered into evidence on this issue and all
there even exists.

4. The physical, development and emotional needs of the child and the
nature of the relationship of the child with each parent

a) Andrew’s bond with Roen

The Court heard testimony regarding Andrew’s bond with Roen, he described

in detail what he does with Roen for fun and how Roen enjoys those things.

Ms. Robinson: I would like you to please tell the court just about your
relationship with Roen. What do you guys like to do for fun?

Andrew: Just recently we got some coloring books and stuff like that

we play around; it was pretty cool the other day we were doing some
sit ups and we just found the fun in that, he was enjoying it. We play
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with cars, a lot of toys, read books, this little music book that we like to
play and trying to teach both of us how to play the Ukulele!'!.

As Andrew testified the above, he smiled and seemed like he was having a
conversation with a friend, rather than testifying at trial.
b)  Developmental needs of the child
The Court heard testimony regarding Andrew’s plans should he get primary
or joint physical custody while he is at work, as follows:
Ms. Robinson: What is your plan should you get primary physical
custody or joint physical custody, what would be your plan with Roen
when you are at work?
Andrew: So when I am at work he would go to preschool but I would
like to keep the same consistency, | would take him to the same baby
sitter that he’s had but also a couple of days a week I would like him to
go to preschool ',
¢)  Roen’s birthday
The Court is concerned about Father’s relationship with the child as he only
stayed for 20 minutes on the child’s birthday even though Mother made
accommodations and the Father had sufficient time. Yes, Andrew saw Roen for a
short time on his birthday. He showed up late because he worked that day and stayed

for a short time because the visitation supervisor was not present and Aimee, who

was supervising at that time, kept running upstairs. When she ran upstairs Roen kept

' See Video at 2:07:11 — 2-08:06.
12 See Video at 2:06:30 — 2:07:06.
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wondering what she was doing; to avoid Roen from being further disturbed and
Andrew being left alone with him, he left. Regardless, Andrew saw Roen on his
birthday and Aimee agreed Roen was happy to see him.

Moreover, Andrew had reached out to Aimee to plan Roen’s birthday but she
insisted that they plan it separately'®>. Andrew had a birthday party with Roen at a
train station on another day.

II. LEGAL ARGUMENT

A. The Court Should Reconsider Plaintiff’s Request for Primary

Physical Custody and/or Grant a New Trial.

The evidence and testimony presented at trial warrant a reconsideration, as it
shows that Andrew has been in Roen’s life since day one, he has taken him to the
doctor, cooked for him, played with him, read to him and provided for him
financially, all of which have contributed to the physical, developmental and
emotional needs of Roen.

Moreover, it should be considered that his plan to put Roen in preschool and
keep him with the same babysitter to keep consistency in his life, as it shows his goal

for stability.

13 See video from 02/04/20 at 03:10:12.
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Andrew’s testimony shows that he is taking his prescribed medications, and
even when he hasn’t for whatever reason, it does not impair him or prevent him from
properly caring for Roen.

Andrew took his son to the hospital because he believed he had drugs in his
system but did not put Roen in danger.

While it is concerning that Andrew sent a text message he didn’t care if he
died, it was not a suicidal threat and Aimee did not present additional or similar
messages for it to be a continuing concern. It can be generalized that at some point
almost everyone has said in their life, without actually meaning to kill oneself, that
they didn’t care if they died. Further, if it was such a concern, then those concerns
would have been allayed by admission of Andrew’s mental health records. Yet, the
Court chose to not admit the records and instead simply rely on one out of context
text message.

Andrew’s mental health records clearly show that he is mentally and
emotionally stable, seeks regular oversight from his ADHD doctor and monitoring
of his ADHD medication. They also show there is nothing concerning about Andrew
mental health-wise that is sufficient to warrant an award of primary physical custody
to mom.

This Court should reconsider and/or grant a new trial and award Andrew

primary physical custody.
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III. CONCLUSION
BASED ON THE FOREGOING, Plaintiff requests this Court issue an Order:
1. Reconsidering the Order from the February 4 and 18, 2020 hearings;
2. Granting Plaintiff’s Request for a New Trial;
3. For any other relief this Court deems fair and appropriate.
DATED this 24" day of August, 2020.
MCFARLING LAW GROUP

/sl Emily McFarling
Emily McFarling, Esq.
Nevada Bar Number 8567
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335

Attorney for Plaintiff,
Andrew Warren
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DECLARATION OF ANDREW WARREN

I. I, Andrew Warren, declare that I am competent to testify to the facts
contained in the preceding Reply.

2. T have read the preceding Reply, and 1 have personal knowledge of the
facts contained therein, unless stated otherwise. Further, the factual
averments contained therein are true and correct to the best of my
knowledge, except those matters based on information and belief, and as
to those matters, I believe them to be true.

3. The factual averments contained in the preceding Reply are incorporated
herein as if set forth in full.

I declare under penalty of perjury, under the laws of the State of Nevada and

the United States (NRS 53.045 and 28 USC § 1746), that the foregoing is true

and correct.

EXECUTED this 24 day of August, 2020

Andrew Warren

JA000845




10

11

12

13

14

15

16

17

18

19

20

CERTIFICATE OF SERVICE

The undersigned, an employee of McFarling Law Group, hereby certifies that
on this 24™ day of August, 2020, served a true and correct copy of Plaintiff’s Reply
to Opposition to Motion for New Trial Pursuant to NRCP 59, and Reconsideration
via mandatory electronic service using the Eighth Judicial District Court’s E-file and
E-service System to the following:

Kenneth Friedman, Esq.
k.friedman@hotmail.com

/s/ Maria Rios Landin
Maria Rios Landin
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Electronically Filed
8/24/2020 3:52 PM
Steven D. Grierson

CLERK OF THE COU
EXHS C&Zn—f”

Emily McFarling, Esq.

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335 phone

(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,

Andrew Warren
EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Department: G

Plaintiff,
Vs.
AIMEE YANG,

Defendant.

PLAINTIFE’S EXHIBIT APPENDIX

COMES NOW Plaintiff, Andrew Warren, by and through his attorney, Emily McFarling,
Esq. of McFarling Law Group, and hereby submits the following exhibits in support of his Reply
to Opposition to Motion for New Trial Pursuant to NRCP 59, and Reconsideration. Plaintiff
understands that these are not considered substantive evidence in the case until formally admitted
into evidence.
I
I
I
I
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EXHIBIT 1:

EXHIBIT 2:

TABLE OF CONTENTS

Text messages between the parties regarding Andrew’s visitation with Roen.

Andrew Warren’s medical records.

DATED this 24" day of August, 2020.

MCFARLING LAW GROUP

/sIEmily McFarling

Emily McFarling, Esq.
Nevada Bar Number 8567
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335

Attorney for Plaintiff,
Andrew Warren
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CERTIFICATE OF SERVICE

The undersigned, an employee of McFarling Law Group, hereby certifies that on 24™ day
of August, 2020, served a true and correct copy of Plaintiff’s Exhibit Appendix:

X via mandatory electronic service by using the Eighth Judicial District Court’s E-
file and E-service System to the following:

Kenneth Friedman, Esq.
k.friedman@hotmail.com

/s/Maria Rios Landin
Maria Rios Landin
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Electronically Filed
8/26/2020 2:16 PM
Steven D. Grierson

' CLERK OF THE COU :
OBJ C&Z«u“ ,ﬁb\-«-——/

KENNETH S. FRIEDMAN, ESQ.
Nevada Bar No.: 5311

WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

(702) 474-4660

Attorney for Defendant/Counterclaimant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN, CASE NO.: D-19-590407-C

DEPT. NO.: G

Plaintiff/Counterdefendant,
VS.
AIMEE JUNG YANG,

Defendant/Counterclaimant.

DEFENDANT/COUNTERCLAIMANT’S OBJECTION TO PLAINTIFE’S
EXHIBITS IN SUPPORT REPLY TO OPPOSITION FOR NEW TRIAL
PURSUANT TO NRCP 59, AND RECONSIDERATION

COMES NOW Defendant/Counterclaimant, AIMEE YANG, by and
through her attorney, KENNETH S. FRIEDMAN, ESQ. of WALSH &
FRIEDMAN, LTD., and hereby objects

/17

/17
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to the Exhibits in Support of Reply to Opposition for New Trial Pursuant to
NRCP 59, as these exhibits were not admitted or produced during normal

discovery. )SKG
DATED this;gg (day of August, 2020.

WALSH & FRIEDMAN, LTD.

\ AN
enheth S. Yriedman, Esq.

Nevada Bar No.: 5311

400 S. Maryland Parkway

Las Vegas, 89101

Attorney for Defendant/Counterclaimant
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10/13/21, 9:36 AM https://www.clarkcountycourts.us/Secure/CaseDetail.aspx?CaselD=11961179&HearingID=205881170&SingleViewMode=Minutes

Location : Family Courts |mages Hel

Search Close

R. GISTER OF ACTIONS
Cask No. D-19-590407-C

Andrew Warren, Plaintiff. vs. Aimee Jung Ahyang, Defendant. Case Type: Child Custody Complaint
Date Filed: 05/30/2019
Location: Department G
Cross-Reference Case Number: D590407

Supreme Court No.: 82909

(2722772077:07724772477477¢]

PARTY INFORMATION

Lead Attorneys

Defendant Jung Ahyang, Aimee Also Known Kenneth S. Friedman

As Yang, Aimee
9279 Sterling Hill Ave
Las Vegas, NV 89148

Plaintiff Warren, Andrew
9279 Sterling HIll Ave
Las Vegas, NV 89148

Retained
702-474-4660(W)

Emily M McFarling, ESQ
Retained
702-565-4335(W)

Subject Minor Warren, Roen

EVENTS [|ORDERS OF THE COURT

09/14/2020 [ All Pending Motions (8:45 AM) (Judicial Officer Forsberg, Rhonda K.)

Minutes
09/14/2020 8:45 AM

- (MINUTE ORDER - NO HEARING HELD) PLAINTIFF'S NOTICE OF
MOTION AND MOTION FOR NEW TRIAL PURSUANT TO NRCP 59,
AND RECONSIDERATION OPPOSITION TO PLAINTIFF'S MOTION
FOR NEW TRIAL PURSUANT TO NRCP 59, AND
RECOMMENDATION PLAINTIFF'S REPLY TO OPPOSITION TO
MOTION FOR NEW TRIAL PURSUANT TO NRCP 59, AND
RECONSIDERATION. NRCP 1 and EDCR 1.10 state that the
procedure in district courts shall be administered to ensure efficient,
speedy, and inexpensive determinations in every action. Pursuant to
EDCR 2.23(c) and 5.11(e), this Court can consider a motion and issue
a decision on the papers at any time without a hearing. Upon review,
the Court determines to hear oral arguments on Plaintiff's Notice of
Motion and Motion for New Trial Pursuant to NRCP 59, and
Reconsideration and Defendant s Opposition to Plaintiff's Motion for
new Trial Pursuant to NRCP 59, and Recommendation. Accordingly,
Plaintiff's Notice of Motion and Motion for New Trial Pursuant to NRCP
59, and Reconsideration and Defendant s Opposition to Plaintiff's
Motion for new Trial Pursuant to NRCP 59, and Recommendation
shall be heard on March 18, 2021 at 10:00 AM . A copy of this Minute
Order shall be provided to all parties. (ap)

Return to Register of Actions

JAO000880

https://www.clarkcountycourts.us/Secure/CaseDetail.aspx?CaselD=11961179&HearingID=205881170&Single ViewMode=Minutes 11


https://www.clarkcountycourts.us/Secure/logout.aspx
https://www.clarkcountycourts.us/Secure/MyAccount.aspx?ReturnURL=default.aspx
https://www.clarkcountycourts.us/Secure/MyCases.aspx?SortType=1
https://www.clarkcountycourts.us/Secure/default.aspx
https://www.clarkcountycourts.us/Secure/Search.aspx?ID=200
https://www.clarkcountycourts.us/Secure/Search.aspx?ID=200&RefineSearch=1
javascript:window.close();
https://www.clarkcountycourts.us/Secure/CPR.aspx?CaseID=11961179&CaseCategoryKeys=FAM&NodeID=101,105,500,600,601,602,603,604,605,606,607,608,609,610,611,612,613,614,615,616,617,618,619,620,621,622,623,624,625,699
https://www.clarkcountycourts.us/Secure/help.htm
https://www.clarkcountycourts.us/Secure/CPR.aspx?CaseID=11961179&CaseCategoryKeys=FAM&NodeID=101,105,500,600,601,602,603,604,605,606,607,608,609,610,611,612,613,614,615,616,617,618,619,620,621,622,623,624,625,699
https://www.clarkcountycourts.us/Secure/CPR.aspx?CaseID=11961179&EventID=205881170&CaseCategoryKeys=FAM&NodeID=101,105,500,600,601,602,603,604,605,606,607,608,609,610,611,612,613,614,615,616,617,618,619,620,621,622,623,624,625,699
javascript: window.close();

10

11

12

13

14

15

16

17

18

19

20

Electronically Filed
2/10/2021 10:40 AM
Steven D. Grierson

CLERK OF THE COU
NOTC C&.‘wf’

Emily McFarling, Esq.

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335 phone

(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,

Andrew Warren

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

ANDREW WARREN, Case Number: D-19-590407-C
Department: G
Plaintiff,
Date of Hearing:
Vs. Time of Hearing:
AIMEE YANG, Oral Argument Requested: XIYes [] No
Defendant.

PLAINTIFF’S RE-NOTICE OF MOTION FOR NEW TRIAL PURSUANT
TO NRCP 59, AND RECONSIDERATION

TO: Plaintiff, Andrew Warren, and his attorney, Kenneth Friedman, Esq.:

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS
MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE
UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN FOURTEEN
(14) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A
WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN
FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS MOTION MAY
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RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT
WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DATE.

PLEASE TAKE NOTICE that a hearing on Plaintiff’s Motion for New Trial
Pursuant to NRCP 59, and Reconsideration filed on August 3, 2020 will be held
before the Court, located at the Family Courts and Services Center, 601 N. Pecos
Rd., Las Vegas, Nevada 89155 in Department G, Courtroom #3, at the following

date and time: . The Case was

previously set for a chamber hearing on September 14, 2020, yet no decision was
has issued.
DATED this 10th day of February, 2021.
MCFARLING LAW GROUP

/sIEmily McFarling
Emily McFarling, Esq.
Nevada Bar Number 8567
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335

Attorney for Plaintiff,
Andrew Warren
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Electronically Filed
2/10/2021 12:20 PM
Steven D. Grierson
DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA C&Zn—f” ﬁ,,
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Andrew Warren, Plaintiff. Case No.: D-19-590407-C
VS.
Aimee Jung Ahyang, Defendant. Department G

NOTICE OF HEARING

Please be advised that the Plaintiff's Re-Notice of Motion for Notice of Motion for
New Trial Pursuant to NRCP 59, and Reconsideration in the above-entitled matter is set for

hearing as follows:

Date: March 18, 2021
Time: 10:00 AM
Location: Courtroom 09

Family Courts and Services Center

601 N. Pecos Road

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Cynthia Hill
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Cynthia Hill
Deputy Clerk of the Court
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Electronically Filed
2/23/2021 12:00 PM
Steven D. Grierson

CLERK OF THE COU
OPP C&&»—I‘ ,ﬁ.w__.«
KENNETH S. FRIEDMAN, ESQ.

Nevada Bar No.: 5311

WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, 89101

(702) 474-4660

Attorney for Defendant/Counterclaimant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN, CIQSIE I\Iil% 8-19-590407-(3
EPT. .
Plaintiff/Counterdefendant, b

VS.

AIMEE JUNG YANG,

Defendant/Counterclaimant.

RENEWAL OF OPPOSITION TO PLAINTIFF’S MOTION FOR NEW TRIAL
PURSUANT TONRCP 59, AND RECONSIDERATION

COMES NOW DEFENDANT, AIMEE JUNG YANG, by and through hen
attorney, KENNETH S. FRIEDMAN, ESQ. of WALSH & FRIEDMAN, LTD., and
renews her Opposition to Plaintiff’s Motion for New Trial filed on August 17, 2020 to

Plaintiff’s Motion for Reconsideration filed on August 3, 2020.

W H & FRIEDMAN, LTD.
O
Ker# ~Friedman, Esq.

Nevadd Bar No.
400 S. Maryland Parkway
Las Vegas, NV 89101
Attorney for Defendant
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FILED

TRANS SEP 2 2 2021

A
CLERK OF COURT

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ANDREW WARREN
Plaintiff, CASE NO. D-19-590407-C
vS. DEPT. G

AIMEE JUNG AHYANG, APPEAL NO. 82909

Defendant.

BEFORE THE HONORABLE RHONDA FORSBERG
DISTRICT COURT JUDGE

TRANSCRIPT RE: MOTION

WEDNESDAY, MARCH 18, 2020

D-19-590407-C  WARREN vs. AHYANG  03/18/020 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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APPEARANCES:

The Plaintiff:

For the Plaintiff:

The Defendant:

For the Defendant:

ANDREW WARREN
(videoconference)
EMILY MCFARLING, ESOQ.
(videoconference)
1771 E. Flamingo Rd.,
Las Vegas, NV 89119
(702) 527-2625

AIMEE JUNG AHYANG
(videoconference)

#B120

KENNETH S. FRIEDMAN, ESQ.

(videoconference)
400 S. Maryland Pkwy.

Las Vegas, Nevada 89101

(702) 474-4660

D-19-590407-C  WARREN vs. AHYANG  03/18/020 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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LAS VEGAS, NEVADA WEDNESDAY, MARCH 18, 2020

PROCEEDINGS

(THE PROCEEDINGS BEGAN AT 10:29:24)

THE COURT: Good morning. We’re on the record in
Case D-590407, Andrew Warren vs. Aimee Ahyang. Counsel, your
appearances for the record? Let’s start with Plaintiff’s
Counsel, please.

MS. MCFARLING: Emily McFarling, Bar number 8567,
appearing on behalf of the Plaintiff, Andrew Warren --

THE COURT: Okay. Mr. Friedman, your appearance,
please.

MS. MCFARLING: -- who is present.

THE COURT: Okay.

MR. FRIEDMAN: Yes. Good morning, Your Honor.
Kenneth Friedman, Bar number 5311, on behalf of Ms. Ahyang who
is present in my cffice.

THE COURT: Okay. This is the time set on
Mr. Warren’s motion for new trial pursuant to NRCP-9 and
reconsideration, and Mom’s opposition and reply. Counsel, I
have read it. I also read your objection, Mr. Friedman. But
I'm going tco tell you up front that I did still review them as
an offer of proof.

And so I also want to give him every possible chance

D-19-590407-C WARREN vs. AHYANG  03/18/020 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

JA000888




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

to -- to address it. I still didn’t find that portion
compelling, Mr. Friedman, but I did review them. So you
understand, I know you filed an objection, but I did review
them as just an offer of proof.

Ms. McFarling, it is your motion. I have, like I
sald, reviewed all of your information, including your
exhibits that showed all the medical records, went through
them in detail -- went through them in detail and reviewed
them.

So I'm happy to hear from you, but I‘'m not seeing
anything, Counsel, that’s going to change my mind as to
locking him and the child in the bathroom, his statements on
the record, and all the -- all the testimony that was
presented regarding the paranoia or that he doesn’t want to
live. I don’t think that even that that I’ve seen so far,
that it would have outweighed it even if that —-- that evidence
had come before me, Ms. McFarling. But I will hear from you
if there’s anything else you want to add.

MS. MCFARLING: I don’t really think there’s
anything beyond what is in the briefing. And you’ve noted
that you have read everything. So I'm not going to waste time
going into any detail or rehashing what you’ve already read.

You -- you have the ability in your discretion to

reconsider or grant a new trial. At this time, I think all of

D-19-580407-C  WARREN vs. AHYANG  03/18/020 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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the evidence and information in the motion and the reply brief
are sufficient for you to do that. If you do deny those
requests at this time, I ask that you make sure to have clear

findings of fact in that order so that it can be fully

reviewed.

THE COURT: Okay. Mr. Friedman --

MS. MCFARLING: Thank you.

THE COURT: -- your -- your turn, sir.

MR. FRIEDMAN: Judge, I'm going to submit.

THE COURT: Okay. Counsel, my finding is -- this is
my finding. I do not find -- even after thorough review of
the medical records that -- that your client has stated that

-- that would change my mind as to it, the Court still finds
that it is in the child’s best interest, Rowan Warren, as to
the previous order that I have ordered.

My concern is still there regarding his behavior,
and his testimony regarding his behavior. That has not
changed. I do not find anything that has swayed that I think
there’s a basis for granting a new trial, nor a
reconsideration, Counsel. Specifically, I still have -- I
still believe the findings are accurate in the order from the
evidentiary hearing, that it is in Rowan’s best interest for
the custody to remain as ordered.

Anything else you need, Counsel?

D-19-590407-C  WARREN vs. AHYANG  03/18/020 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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MS. MCFARLING: I can prepare the order from today.

THE COURT: That’s fine. Mr. Friedman, unless you
want to prepare it, you -- you did prevail on this issue.

But --

MR. FRIEDMAN: No. Ms. McFarling can do it. My
client was very generous. We didn’t ask for an award of
attorney’s fees. So if Ms. McFarling would prepare the order,
that would be great.

THE COURT: Okay. All right. Prepare the order,
Counsel, and submit it to my court. Thank you for your
appearances.

MS. MCFARLING: Thank you.

MR. FRIEDMAN: Thank you. Have a nice morning.

(PROCEEDINGS CONCLUDED AT 10:33:01)
k k k% Kk k% %

ATTEST: I do hereby certify that I have truly and

correctly transcribed the digital proceedings in the above-

entitled case to the best of my ability.

/s/ Michelle Rogan
Michelle Rogan
Electronic Transcriber
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D-19-590407-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Child Custody Complaint COURT MINUTES March 18, 2021
D-19-590407-C Andrew Warren, Plaintiff.
Vs.

Aimee Jung Ahyang, Defendant.

March 18, 2021 10:00 AM Motion
HEARD BY: Forsberg, Rhonda K. COURTROOM: Courtroom 03

COURT CLERK: Antoria Pickens

PARTIES:
Aimee Jung Ahyang, Defendant, present Kenneth Friedman, Attorney, present
Andrew Warren, Plaintiff, present Emily McFarling, Attorney, present

Roen Warren, Subject Minor, not present

JOURNAL ENTRIES

- PLAINTIFF'S RE-NOTICE OF MOTION FOR NOTICE OF MOTION FOR NEW TRIAL PURSUANT
TO NRCP 59, AND RECONSIDERATION

The Court reviewed the case history and the pleadings on file. Court advised Counsel, the Court
reviewed all pleadings and exhibits as an offer of proof; however, the Court does not see anything
that outweighs what occurred in the bathroom.

Discussion.

Court FINDS, after reviewing the medical records, the Court still FINDS the previous order was in
the child's best interest as to his behavior. Court further FINDS there is no basis for a new trial or
reconsideration.

COURT ORDERED,

Custody shall be status quo as to Court's previous order.

There shall be no award of Attorney Fees.

Attorney McFarling shall prepare the order from today's hearing; Attorney Friedman shall review
and countersign.

PRINT DATE: | 03/25/2021 Page 1 of 2 Minutes Date: March 18, 2021

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-19-590407-C

INTERIM CONDITIONS:

FUTURE HEARINGS:

PRINT DATE: | 03/25/2021 Page 2 of 2 Minutes Date: March 18, 2021

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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ORDR
Emily McFarling, Esq.

ELECTRONICALLY SERVED
5/3/2021 9:20 AM

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road

Las Vegas, NV 89146
{702) 565-4335 phone
(702) 732-9385 fax
eservice@mefarlinglaw,
Attorney for Plaintiff,
Andrew Warren

com

EIGHTH JUDICIAL DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Depaitment: G
Plaintiff,
Vs,
" AIMEE JUNG AHYANG,
Defendant.

ORDER FROM MARCH 18, 2021 HEARING

THIS MATTER came before the Honorable Rhonda Forsberg, on March 18% at 10:00am
regarding Plaintiff's Motion For Notice Of Motion For Review Trial Pursuant To NRCP 59, And
Reconsideration. Present at the hearing were Plaintiff, Andrew Warten, represented by his attorney

of record, Emily McFarling, Esq. and Defendant, Aimee Jung Ahyang, represented by her attorney

of record, Kenneth Friedman, Esq.

The Court reviewed the case history and the pleadings on file. The Court advised Counsel

that the Court reviewed all pleadings and exhibits as an offer of proof.

10F2

Case Number: D-19-590407-C

Electronically Filed
05/03/2021 9:20 AM
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THE COURT FINDS after reviewing Plaintiff's medical records that the previous order
was in the child"s best interest.
THE COURT CONCLUDES there is no basis for a new trial or reconsideration.

The Court, having reviewed the papers and pleadings on file herein, and having taken

argument from counsel, and being duly and fully advised in the premises, issues the following
orders: |

IT IS HEREBY ORDERED that Plaintiff’s motion for a new trial and/or reconsideration
of the final custody order is denied.

IT IS FURTHER ORDERED that custody shall be status quo as to the court’s previous
order.

IT IS FURTHER ORDERED that there shall be no award of Attomey Fees.

IT IS FURTHER ORDERED that Attorney McFarling shall prepare the order from today's

hearing. Attorney Friedman shall review and countersign.

(ap)

Submitted by:
MC Mﬁ LAW GROUP

S

ed a o form and content:

iy
U

Emily McFarlmg, K L3 Kriedf¥an, Wq

Nevada BarNumber 85 e N ’\ﬂ( ar Number 5311

6230 W. Desert IanBoad ‘\4-00 8. Maryland Pkwy,

Las Vegas, NV 89146 —— as Vegas, NV

(702) 565-4335 702-474-4660

Attorney for Plaintiff, Attomney for Defendant,

Andrew Warren Aimee Jung Ahyang
20F2
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Andrew Warren, Plaintiff.

VS.

Aimee Jung Ahyang, Defendant.

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO: D-19-590407-C

DEPT. NO. Department G

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/3/2021
Kenneth Friedman
Darin Imlay
Jill Margolis, Ph.D.
Gary Lenkeit, Ph.D
Susanna Sliwa
Steven Wolfson
John Paglini, PhD
Dodge Slagle
Mariam Marvasti
Gregory Brown

Andrew Warren

k.friedman@hotmail.com
PDCivilCommitments@clarkcountynv.gov
jillmargolisphd@gmail.com
garylenkeit@gmail.com

ssliwa@ag.nv.gov
Glen.O'Brien@clarkcountyda.com
paglini.office@gmail.com
munya@aol.com
Mariammarvasti@gmail.com
commitmentcourtfilingonly@gmail.com

andrewwarrenus7@gmail.com
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Electronically Filed
5/4/2021 3:07 PM
Steven D. Grierson

CLERK OF THE COU
NEO g

Emily McFarling, Esq.
Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335 phone
(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,
Andrew Warren

EIGHTH JUDICIAL DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Department: G
Plaintiff,
VS.
AIMEE JUNG AH YANG ,
Defendant.

NOTICE OF ENTRY OF MARCH 18, 2021 HEARING

PLEASE TAKE NOTICE that on May 3, 2021, an ORDER FROM MARCH 18,2021
HEARING was entered, a copy of which is attached hereto and by reference fully incorporated
herein.

DATED this 3™ day of May, 2021.

MCFARLING LAW GROUP

/s/ Emily McFarling

Emily McFarling, Esq.

Nevada Bar Number 8567

6230 W. Desert Inn Road

Las Vegas, NV 89146

(702) 565-4335

Attorney for Plaintiff, Andrew Warren
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CERTIFICATE OF SERVICE

The undersigned, an employee of McFarling Law Group, hereby certifies that on the 3™
day of May, 2021, served a true and correct copy of Notice of Entry of Order From March 18,

2021 Hearing:

via mandatory electronic service using the Eighth Judicial District Court’s E-file and E-

service System to the following:

Kenneth Friedman

Andrew Warren

/sl Alex Aguilar
Alex Aguilar
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ORDR
Emily McFarling, Esq.

ELECTRONICALLY SERVED
5/3/2021 9:20 AM

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road

Las Vegas, NV 89146
{702) 565-4335 phone
(702) 732-9385 fax
eservice@mefarlinglaw,
Attorney for Plaintiff,
Andrew Warren

com

EIGHTH JUDICIAL DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Depaitment: G
Plaintiff,
Vs,
" AIMEE JUNG AHYANG,
Defendant.

ORDER FROM MARCH 18, 2021 HEARING

THIS MATTER came before the Honorable Rhonda Forsberg, on March 18% at 10:00am
regarding Plaintiff's Motion For Notice Of Motion For Review Trial Pursuant To NRCP 59, And
Reconsideration. Present at the hearing were Plaintiff, Andrew Warten, represented by his attorney

of record, Emily McFarling, Esq. and Defendant, Aimee Jung Ahyang, represented by her attorney

of record, Kenneth Friedman, Esq.

The Court reviewed the case history and the pleadings on file. The Court advised Counsel

that the Court reviewed all pleadings and exhibits as an offer of proof.
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Case Number: D-19-590407-C

Electronically Filed
05/03/2021 9:20 AM
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THE COURT FINDS after reviewing Plaintiff's medical records that the previous order
was in the child"s best interest.
THE COURT CONCLUDES there is no basis for a new trial or reconsideration.

The Court, having reviewed the papers and pleadings on file herein, and having taken

argument from counsel, and being duly and fully advised in the premises, issues the following
orders: |

IT IS HEREBY ORDERED that Plaintiff’s motion for a new trial and/or reconsideration
of the final custody order is denied.

IT IS FURTHER ORDERED that custody shall be status quo as to the court’s previous
order.

IT IS FURTHER ORDERED that there shall be no award of Attomey Fees.

IT IS FURTHER ORDERED that Attorney McFarling shall prepare the order from today's

hearing. Attorney Friedman shall review and countersign.

(ap)

Submitted by:
MC Mﬁ LAW GROUP

S

ed a o form and content:
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Emily McFarlmg, K L3 Kriedf¥an, Wq

Nevada BarNumber 85 e N ’\ﬂ( ar Number 5311

6230 W. Desert IanBoad ‘\4-00 8. Maryland Pkwy,

Las Vegas, NV 89146 —— as Vegas, NV

(702) 565-4335 702-474-4660

Attorney for Plaintiff, Attomney for Defendant,

Andrew Warren Aimee Jung Ahyang
20F2
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Andrew Warren, Plaintiff.

VS.

Aimee Jung Ahyang, Defendant.

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO: D-19-590407-C

DEPT. NO. Department G

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/3/2021
Kenneth Friedman
Darin Imlay
Jill Margolis, Ph.D.
Gary Lenkeit, Ph.D
Susanna Sliwa
Steven Wolfson
John Paglini, PhD
Dodge Slagle
Mariam Marvasti
Gregory Brown

Andrew Warren

k.friedman@hotmail.com
PDCivilCommitments@clarkcountynv.gov
jillmargolisphd@gmail.com
garylenkeit@gmail.com

ssliwa@ag.nv.gov
Glen.O'Brien@clarkcountyda.com
paglini.office@gmail.com
munya@aol.com
Mariammarvasti@gmail.com
commitmentcourtfilingonly@gmail.com

andrewwarrenus7@gmail.com

JA000902




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Emily McFarling

eservice@mcfarlinglaw.com

JAO00903




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronically Filed
5/7/2021 8:53 AM
Steven D. Grierson

CLERK OF THE COU
NOAS C&Zn—f”

Emily McFarling, Esq.

Nevada Bar Number 8567
MCFARLING LAW GROUP
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335 phone
(702) 732-9385 fax
eservice@mcfarlinglaw.com
Attorney for Plaintiff,
Andrew Warren
EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
ANDREW WARREN, Case Number: D-19-590407-C
Department: G

Plaintift,
Vs.
AIMEE JUNG YANG,

Defendant.

NOTICE OF APPEAL

TO: Defendant, Aimee Jung Yang, and to her attorney of record, Kenneth Friedman, Esq.:
1
1
1
I
I
I

10F2

JA000904

Case Number: D-19-590407-C




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Notice is hereby given that Plaintiff, Andrew Warren, in the above-named matter, hereby
appeals to the Supreme Court of Nevada the following orders:
1. Order From March 18, 2021 Hearing entered in this action on May 3, 2021 which
denied reconsideration/new trial from the Finding of Fact and Conclusion of Law
entered in this action on July 19" 2020.
DATED this 7th day of May, 2021.
MCFARLING LAW GROUP

/sl Emily McFarling
Emily McFarling, Esq.
Nevada Bar Number 8567
6230 W. Desert Inn Road
Las Vegas, NV 89146
(702) 565-4335

Attorney for Plaintiff,
Andrew Warren

CERTIFICATE OF SERVICE

The undersigned, an employee of McFarling Law Group, hereby certifies that on this 7th

day of May, 2021, served a true and correct copy of this Notice of Appeal:

via mandatory electronic service using the Eighth Judicial District Court’s E-file and E-

service System to the following:

Kenneth Friedman, Esq.
k.friedman@hotmail.com

/s/ Alex Aguilar
Alex Aguilar
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