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CRAACC 

Bret O. Whipple, Esq. 
Nevada Bar No. 6168 
C. Benjamin Scroggins, Esq. 
Nevada Bar No. 7902 
JUSTICE LAW CENTER 

1100 South Tenth Street 
Las Vegas, Nevada 89104 
Tel: (702) 731-0000 
Fax: (702) 974-4008 
admin@justice-law-center.com 
Attorneys for Defendants  

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

CASE NO.:  A-19-790929-C 
 
DEPT. NO.: 14  

BETSY L. WHIPPLE, an individual and as 
majority shareholder of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation, 
 

                             Plaintiff, 
 

   vs. 
 

BRET O. WHIPPLE, individually AND AS 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; 
CODY K. WHIPPLE, individually and as a 
Treasurer of WHIPPLE CATTLE COMPANY, 
INC. a Nevada Corporation; KIRT R. 
WHIPPLE, individually and as Secretary of 
WHIPPLE CATTLE COMPANY, INX., a 
Nevada Corporation; JANE E. WHIPPLE, 
trustee of JANE WHIPPLE FAMILY TRUST 
and as managing member of KENT WHIPPLE 
RANCH, LLC; JANE WHIPPLE FAMILY 
TRUST; KENT WHIPPLE RANCH LLC.; 
KATHRYN WETZEL, individually, 
WHIPPLE CATTLE COMPANY, INC., a 
Nevada Corporation; DOE INDIVIDUALS I 
through X; and ROE CORPORATIONS I 
through X,   
 

                             Defendants.  
 

 

 

DEFENDANTS’ ANSWER, AFFIRMATIVE DEFENSES AND COUNTERCLAIM 
 

 

Case Number: A-19-790929-C

Electronically Filed
7/24/2019 11:42 PM
Steven D. Grierson
CLERK OF THE COURT
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 COMES NOW, the above named Defendants, by and through their attorney of record    

C. BENJAMIN SCROGGINS, ESQ., of JUSTICE LAW CENTER, and hereby submits its 

Answer, Affirmative Defenses and Counterclaim, as follows.  

DATED this 23rd day of July, 2019. 

JUSTICE LAW CENTER 

 
                                                           Submitted By:_/s/ C. Benjamin Scroggins, Esq.__ 

BRET O. WHIPPLE, ESQ. 
Nevada State Bar No. 6168 
C. BENJAMIN SCROGGINS, ESQ. 
Nevada State Bar No. 7902 
1100 South 10th Street 
Las Vegas, Nevada 89104 
(702) 731-0000 Telephone 
(702) 974-4008 Facsimile 
admin@justice-law-center.com  

Attorneys for Defendants  

 

ANSWER 

1. Answering the allegations in Paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 11, 12, 14, 19, 20, 21, 25, 

26, 27, 31, 33, 34, 35, 37, 38, 39, 41, 43, 44, 45, 47, 48, 49, 50, 54, 55, 56, 57, 59, 66, 

73, 74, 82, 111, 123, 125, and 126 of the Complaint, Defendants ADMIT the 

allegations contained therein. 

2. Answering the allegations in Paragraphs 16, 18, 22, 23, 24, 28, 29, 30, 32, 42, 53, 60, 

61, 62, 63, 67, 69, 71, 72, 76, 77, 78, 79, 80, 83, 84, 86, 87, 88, 89, 91, 94, 95, 97, 98, 

99, 101, 102, 103, 104, 105, 106, 107, 108, 112, 114, 115, 116, 117, 118, 120, 121,  

124, 127, 128, 129, 130, 131, 133, 134, 135, 137, 138, 139, 140, 142, 143, 144, 146, 

147, 148, 149, 151, 152, 153, 154, 155, 156, 157, 158, 159, 163, 166, 167, 169, 170, 

171, and 172 of the Complaint, Defendants DENY the allegations contained therein. 

3. Answering the allegations in Paragraphs 4, 10, 13, 15, 17, 36, 40, 46, 51, 52, 58, 64, 

65, 68, 70, 75, 81, 85, 90, 92, 93, 96, 100, 109, 110, 113, 119, 122, 132, 136, 141, 145, 

150, 160, 161, 162, 164, 165, and 168 of the Complaint, Defendant are without 
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knowledge or information to form a sufficient belief as to the trust or falsity of the 

allegations contained in Paragraphs 4, 10, 13, 15, 17, 36, 40, 46, 51, 52, 58, 64, 65, 68, 

70, 75, 81, 85, 90, 92, 93, 96, 100, 109, 110, 113, 119, 122, 132, 136, 141, 145, 150, 

160, 161, 162, 164, 165, and 168 of the Complaint and therefore DENIES each and 

every allegation contained therein. 

4. Defendants DENY each and every material allegation not heretofore controverted and 

demand strict proof thereof. 

AFFIRMATIVE DEFENSES 

5. Defendants, and each of them, relied on the fact, Plaintiff, BETSY L. WHIPPLE,    

(not the majority shareholder), hereinafter (‘Betsy’), would act in “good faith”, more 

specifically that Betsy would not in bad faith, cause the pecuniary damages, arising 

from Betsy’s pro-rata ownership interest in Defendant Whipple Cattle Company, 

hereinafter (‘WCC), whereby as a direct result of Betsy’s own actions, which continues 

to be the contributing and underlying causes for the claims in the instant complaint as 

well as Defendants’ counterclaims.  If not for the actions and/or inactions of Betsy, this 

matter would not be before this Court.   

FIRST AFFIRMATIVE DEFENSE 

         This First Affirmative Defense shall be deemed part and parcel to Defendants’ Answer. 

The Court lacks subject matter jurisdiction over this case.  The Eighth Judicial District Court 

lacks jurisdiction in this matter and this case should be rightful before the District Court in 

Lincoln County, Nevada. Citing Price v. Ward, 25 Nev. 203 *; 58 P. 849 **; 1899 Nev. LEXIS 

22 (Oct. 1899). An action in any form to determine a right or interest in real property must be 

tried where the property is situated. (Drinkhouse v. Spring Valley Water Works, 80 Cal. 308, 22 

Pac. 252; Sloss v. De Toro, 77 Cal. 132, 19 Pac. 233; Baker v. Fireman's Fund Ins. Co., 73 Cal. 

182, 14 Pac. 686; Marysville v. North Bloomfield Gravel M. Co., 66 Cal. 343, 5 Pac. 507.) 

/ / / 

/ / / 
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SECOND AFFIRMATIVE DEFENSE 

         All of the damages claimed by Betsy, occurred due to Betsy’s own negligence.  Plaintiff, 

BETSY L. WHIPPLE, has failed to state a claim upon which relief can be granted and therefore 

should be dismissed.  NRCP 12(b)5 ”to dismiss for failure of the pleading to state a claim upon 

which relief can be granted, matters outside the pleading are presented to and not excluded by 

the court, the motion shall be treated as one for summary judgment and disposed of as provided 

in Rule 56, and all parties shall be given reasonable opportunity to present all material made 

pertinent to such a motion by Rule 56.” (Emphasis Added) 

THIRD AFFIRMATIVE DEFENSE 

         Defendants affirmatively assert that the injuries allegedly sustained by Betsy, were caused 

by the sole, concurring, and/or contributory negligence of Betsy alone.  

FOURTH AFFIRMATIVE DEFENSE 

         The conduct of Betsy, failed to do or cause to be done all things reasonable and customary 

in Shareholderships among sibling Shareholders, more specifically Betsy (a.) entered into a pro-

rata agreement with her siblings; (b.) at some point in 2009, Betsy stopped and/or failed to 

attend annual WCC meetings and stopped and/or failed to make pro-rata maintenance payments 

as she had previously done since 1993; and (c.) as a result of Betsy actions and/or inactions as 

the case may be, Betsy caused the pecuniary damages to WCC, which gives rise to Betsy’s own 

negligence; and as such, was an independent, intervening and superseding cause, which was not 

and could not have been reasonably foreseen by the Defendants, and therefore these answering 

Defendants have no liability or limited liability in Betsy’s Claims.  

FIFTH AFFIRMATIVE DEFENSE 

         Defendants hereby aver and allege the injuries, if any, suffered by Betsy, as set forth in her 

Complaint, were caused in whole or in part by Betsy’s own negligence over whom Defendants 

had no control. 

SIXTH AFFIRMATIVE DEFENSE 

         The Defendants affirmatively assert that Betsy assumed the risk of its injuries. 
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SEVENTH AFFIRMATIVE DEFENSE 

         Betsy’s complaint fails to join a party(ies) in whose absence complete relief cannot be 

accorded among those already partied.  

EIGHTH AFFIRMATIVE DEFENSE  

         Assuming negligence or other wrongdoing on the part of these Defendants, which these 

Defendants expressly deny, they were not the proximate cause of Betsy’s alleged injuries, but 

the alleged injuries were a result of Betsy’s own negligence and superseding and/or intervening 

causes. 

NINETH AFFIRMATIVE DEFENSE  

         Plaintiff’s claims are barred for failure of consideration. 

TENTH AFFIRMATIVE DEFENSE  

         Plaintiff’s claims, and each of them, are barred by res judicata. 

ELEVENTH AFFIRMATIVE DEFENSE  

         The claims, and each of them, are barred as a result of the failure of the Plaintiff to timely 

make those claims as against these answering Defendants and allow these answering Defendants 

to collect evidence sufficient to establish its nonliability.  These answering Defendants relied 

upon the failure to allege claims by the Plaintiff and as a result are barred by the doctrine of 

laches. 

TWELFTH AFFIRMATIVE DEFENSE  

         The claims of Plaintiff have been waived as a result of the acts and the conduct of the 

Plaintiff. 

THIRTEENTH AFFIRMATIVE DEFENSE  

         Pursuant to Rule 11 of JCRCP as amended, all possible affirmative defenses may not have 

been alleged herein insofar as sufficient facts are not available after reasonable inquiry from the 

filing of Plaintiff’s Complaint, and therefore, Defendants reserve the right to amend their 

Answer to allege additional affirmative defenses, delete or change the same as subsequent 

investigation warrants.  
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         WHEREFORE, Defendants pray for the following relief: 

1. Plaintiff shall take nothing from this matter. 

2. The Court Order this Case be assigned to District Court, Lincoln County 

3. Defendants pray for an Order directing the Alamo Justice of the peace to issue a Writ 

of Execution against Betsy L. Whipple, directing the Sheriff and/or Constable within 

24 hours of the issuance of the Writ, for the removal from WCC property, including 

but not limited to, any and all corals, fixtures and animals, being the estimated eight (8) 

horses trespassing on WCC property; 

4. There are material facts in dispute and therefore the Court should allow this matter to 

move forward to discovery;  

5. For such other and further relief that this Court deems just and equitable. 

DATED this 23rd day of July, 2019. 

JUSTICE LAW CENTER 

 
                                                           Submitted By:_/s/ C. Benjamin Scroggins, Esq.__ 

BRET O. WHIPPLE, ESQ. 
Nevada State Bar No. 6168 
C. BENJAMIN SCROGGINS, ESQ. 
Nevada State Bar No. 7902 
1100 South 10th Street 
Las Vegas, Nevada 89104 
(702) 731-0000 Telephone 
(702) 974-4008 Facsimile 
admin@justice-law-center.com  

Attorneys for Defendants  
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CERTIFICATION OF SERVICE 

 I hereby certify that I am an employee of Justice Law Center and that on this day I 

caused a true and correct copy of the foregoing document, DEFENDANTS’ ANSWER, 

AFFIRMATIVE DEFENSES AND COUNTERCLAIM, to be served upon the hereinbelow 

parties via E-SERVE through the Odyssey File and Serve platform:  

 

 Michael C. Van, Esq.  
 Catherine K. Ramsey, Esq.  
 Shumway Van 
 8985 South Eastern Ave, Suite 100 
 Las Vegas, NV 89123 
 
Dated this 24th day of July, 2019.  
 
   
             /s/  Steve Primak_____ 
       An Employee of Justice Law Center 
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0001 

Bret O. Whipple, Esq. 
Nevada Bar No. 6168 
C. Benjamin Scroggins, Esq. 
Nevada Bar No. 7902 
JUSTICE LAW CENTER 

1100 South Tenth Street 
Las Vegas, Nevada 89104 
Tel: (702) 731-0000 
Fax: (702) 974-4008 
admin@justice-law-center.com 
Attorneys for Counterclaimants  

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

CASE NO.:  A-19-790929-C 
 
DEPT. NO.: 14  

BETSY L. WHIPPLE, an individual and (not 
majority shareholder) of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation, 
 

                        Counterdefendant / Plaintiff, 
 

   vs. 
 

BRET O. WHIPPLE, individually AND AS 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; 
CODY K. WHIPPLE, individually and as a 
Treasurer of WHIPPLE CATTLE COMPANY, 
INC. a Nevada Corporation; KIRT R. 
WHIPPLE, individually and as Secretary of 
WHIPPLE CATTLE COMPANY, INX., a 
Nevada Corporation; JANE E. WHIPPLE, 
trustee of JANE WHIPPLE FAMILY TRUST 
and as managing member of KENT WHIPPLE 
RANCH, LLC; JANE WHIPPLE FAMILY 
TRUST; KENT WHIPPLE RANCH LLC.; 
KATHRYN WETZEL, individually, 
WHIPPLE CATTLE COMPANY, INC., a 
Nevada Corporation; DOE INDIVIDUALS I 
through X; and ROE CORPORATIONS I 
through X,   
 

                        Counterclaimants / Defendants.  
 

 

 

COUNTERCLAIM 
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 COMES NOW, the above named Defendants, by and through their attorney of record    

C. BENJAMIN SCROGGINS, ESQ., of JUSTICE LAW CENTER, and hereby submits its 

Counterclaim as follows.  

DATED this 23rd day of July, 2019. 

JUSTICE LAW CENTER 

 
                                                           Submitted By:_/s/ C. Benjamin Scroggins, Esq.__ 

BRET O. WHIPPLE, ESQ. 
Nevada State Bar No. 6168 
C. BENJAMIN SCROGGINS, ESQ. 
Nevada State Bar No. 7902 
1100 South 10th Street 
Las Vegas, Nevada 89104 
(702) 731-0000 Telephone 
(702) 974-4008 Facsimile 
admin@justice-law-center.com  

Attorneys for Defendants  

 

I. 

THE PARTIES 

1. Counterdefendant, BETSY L. WHIPPLE, (not the majority shareholder), 

hereinafter (‘Betsy’), is and was at all times relevant to these proceedings, a citizen and resident 

of Lincoln County, Nevada hereinafter referred to as (“Betsy”). 

2. Counterclaimant, BRET O. WHIPPLE, is and was at all times relevant to these 

proceedings, a citizen and resident of Clark County, Nevada and is and was at all times relevant 

to these proceedings acting as President and Director of the WHIPPLE CATTLE COMPANY 

INCORPORATED, a Nevada Corporation, hereinafter referred to as (“Bret”). 

3. Counterclaimant, CODY K. WHIPPLE, is and was at all times relevant to these 

proceedings, a citizen and resident of both Clark County and Lincoln County, Nevada and is 

and was at all times relevant to these proceedings acting as Treasurer of the WHIPPLE 

CATTLE COMPANY INCORPORATED, a Nevada Corporation, hereinafter referred to as 

(“Cody”). 
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4. Counterclaimant, KIRT R. WHIPPLE, is and was at all times relevant to these 

proceedings, a citizen and resident of Harris County, Texas and is and was at all times relevant 

to these proceedings acting as Secretary of the WHIPPLE CATTLE COMPANY 

INCORPORATED, a Nevada Corporation, hereinafter referred to as (“Blu”). 

5. Counterclaimant, JANE E. WHIPPLE, is and was at all times relevant to these 

proceedings, a citizen and resident of Lincoln County, Nevada and is and was at all times 

relevant to these proceedings acting as Director of the WHIPPLE CATTLE COMPANY 

INCORPORATED, a Nevada Corporation, hereinafter referred to as (“Jane”). 

6. Counterclaimant, JANE E. WHIPPLE, is and was at all times relevant to these 

proceedings, a Trustee of the JANE WHIPPLE FAMILY TRUST and is and was at all times 

relevant to these proceedings acting as Managing Member of the KENT WHIPPLE RANCH 

LLC, a Nevada Limited Liability Company. 

7. Counterclaimant, KATHRYN WETZEL, is and was at all times relevant to these 

proceedings, a citizen and resident of both Clark County and Lincoln County, Nevada, 

hereinafter referred to as (“Kathy”). 

8. PEGGY REGGIO (WHIPPLE), is and was at all times relevant to these 

proceedings, a citizen and resident of Maricopa County, Arizona, hereinafter referred to as 

(“Peggy”). Counterclaimants do not seek money damages from Peggy; however, Peggy is 

named herein as a third party and witness, in whose absence complete relief cannot be accorded. 

9. Defendant, WHIPPLE CATTLE COMPANY INCORPORATED, is and was at 

all times relevant to these proceedings, a Nevada Corporation organized and existing under the 

laws of the State of Nevada, and doing business in Lincoln County, State of Nevada, hereinafter 

referred to as (“WCC”). 

10. Counterdefendant, DOES, is/are individual(s), and is/are resident(s) of Clark 

County for all times relevant herein, hereinafter referred to as (“DOES”). 

11. Counterdefendant, ROES, is/are individual(s), and is/are resident(s) of Clark 

County for all times relevant herein, hereinafter referred to as (“ROES”). 
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12. That the true names and capacities, whether individual, corporate, associate or 

otherwise, of the Counterdefendants not named herein as DOES I through X, inclusive, are 

unknown to Counterclaimants at this time, and Plaintiffs, therefore, sue said Counterdefendants 

by such fictitious names. Counterclaimants are informed and believes and therefore alleges, that 

each of the Counterdefendants designated herein as either DOES are responsible in some 

manner for the events and happening referred to and caused damages proximately to Plaintiffs 

as herein alleged, and Counterclaimants will ask leave of this court to amend their complaint to 

insert the true names and capacities of said DOES when the same become ascertained, and join 

said Defendants in this action. 

13. That the true names and capacities, whether corporate, associate or otherwise, of 

the Counterdefendants not named herein as ROE CORPORATIONS I through X, inclusive, are 

unknown to Counterclaimants at this time, and therefore, Counterclaimants sue said Counter-

defendants by such fictitious names. Counterclaimants are informed and believes and therefore 

alleges, that each of the Counterdefendants designated herein as either ROE CORPORATIONS 

are responsible in some manner for the events and happening referred to and caused damages 

proximately to Counterclaimants as herein alleged, and Counterclaimants will ask leave of this 

court to amend their complaint to insert the true names and capacities of said ROE 

CORPORATIONS when the same become ascertained, and join said Counterdefendants in this 

action. 

II. 

FACTUAL BACKGROUND 

14. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 13 as though fully set forth herein.  

15. Sometime during the calendar year 1993, an adjacent property situated in 

Lincoln County, Nevada, commonly known as the RIVER RANCH, (located just North of the 

Kent Whipple Ranch), became available for sale. 

/ / / 
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16. Jane and five (5) of Jane’s children, (i.) Bret, (ii.) Blu, (iii.) Cody, (iv.) Peggy 

and (v.) Besty (collectively hereinafter referred to as the ‘Shareholders”) entered into an 

agreement to acquire the River Ranch and formed on or about October 18, 1993 the WHIPPLE 

CATTLE COMPANY INCORPORATED, referred to as (‘WCC’). 

17. Five (5) Shareholders (Jane’s children) each initially owned a ten (10%) percent 

interest in WCC, with Jane owning the other fifty (50%) percent interest. 

18. Jane’s brother, BILL RANDALL, and his partner JOHN CABE, hereinafter are 

referred to as (‘Randall/Cabe’), were then interested in investing in the River Ranch. 

19. On or about October 1993, as equal (50/50) Shareholders WCC and 

Randall/Cabe acquired the River Ranch. 

20. Subsequently, WCC purchased Randall/Cabe’s interest in the River Ranch. 

21. Sometime thereafter, Jane gifted to each of her five (5) children her fifty (50%) 

percent interest in WCC, which was equally divided into ten (10%) percent interests, resulting 

in (1.) Bret holding twenty (20%), (2.) Blu holding twenty (20%), (3.) Cody holding twenty 

(20%), (4.) Peggy holding twenty (20%), and (5.) Betsy holding twenty (20%) of WCC. 

22. As part and parcel to the Shareholders’ agreement, each party was to contribute 

annually toward the maintenance of WCC and the River Ranch. 

23. Commencing in 1993 and continuing through 2008, Betsy made regular annual 

payments to WCC, as required under the agreement between the five (5) Shareholders, 

including, but not limited to Betsy. 

24. However, Betsy’s ceased making her annual payments in 2009. See Exhibit A 

25. On or about the year 2011 or perhaps 2012, Betsy entered into an agreement to 

acquire Peggy’s twenty (20%) interest in WCC. 

26. In 2012, after Betsy acquired Peggy’s twenty (20%) interest in WCC, Betsy 

stopped making the annual contribution payments to WCC, as originally agreed to by the 

Shareholders. 

/ / / 
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27. Moreover, Betsy, brought an action in Lincoln County, Nevada against WCC to 

block the sale of two (2) acres of land, which brought much needed capital into WCC from the 

sale proceeds.   

28. Betsy lost the case against WCC in Lincoln County, Nevada. 

29. Ever since Betsy stopped making the annual contribution payment, WCC has 

struggled financially and as a result of Betsy’s failure to make annual contribution payments, as 

agreed, Betsy has caused WCC’s pecuniary damages.  

30. Thus, as a direct and proximate result of the actions or inactions as the case may 

be of Counterdefendant, Betsy Whipple, Counterclaimants have suffered and continue to suffer 

financially. 

31. Due to the financial harm caused by Counterdefendant, Betsy Whipple, 

Counterclaimants seek monetary damages in an amount in excess of $15,000.00. 

III. 

FIRST CLAIM FOR RELIEF 

BREACH OF CONTRACT 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

32. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 31 as though fully set forth herein.  

33. The five (5) Shareholders agreed to make annual pro-rata contribution payments 

toward the maintenance of WCC. 

34. Betsy routinely made annual payments from 1993 to 2008, although her 

payments often were not her complete pro-rata share as evidenced in Exhibit A. 

35.  Betsy acquired Peggy’s 20% share in WCC on or about 2011 or 2012, and 

immediately thereafter Betsy failed to contribute the pro-rata portion for Peggy’s 20% interest 

in WCC, further creating a financial dilemma for the Shareholders and WCC. 

36. As a direct and proximate result of Betsy’s Breach of Contract, neglect, and 

failure to make annual payments as agreed to by the Shareholders resulting in an estimated 
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payment shortfall of $110,836.00; by reason of the Counterdefendant, Betsy Whipple’s Breach 

of Contract, Counterclaimants have suffered and continue to suffer financially. 

37. Counterclaimants have suffered damages in an amount in excess of $15,000.00. 

38. As a direct and proximate result of the Breach of Contract by Counterdefendant, 

Betsy Whipple, Counterclaimants have suffered actual injuries and mental anguish, emotional 

and financial distress. Counterclaimants have unnecessarily incurred costs in connection 

herewith in amounts presently unknown. Counterclaimants will pray leave to amend this 

Counterclaim when said amounts have been ascertained and insert the same herein with 

appropriate allegations. All the above damages were directly and proximately caused by the 

aforementioned Breach of Contract by Betsy Whipple, and were incurred without contributory 

negligence or assumption of the risk on the part of the Counterclaimants. Counterclaimants did 

not have the opportunity to avoid this incident. 

SECOND CLAIM FOR RELIEF 

BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

39. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 38 as though fully set forth herein.  

40. It was the duty of Betsy to act in good faith and to perform in accordance with 

the terms and conditions of the agreement between the Shareholders; more specifically to [in 

good faith] and in accordance with the agreement, make regular annual contribution payments.  

41. Counterclaimants assert in Nevada for every contract and/or agreement there is 

an expectation of “Good Faith and Fair Dealing.” 

42. Betsy breached the Implied Covenant of Good Faith and Fair Dealing, whereby 

Counterclaimants relied on the Betsy to honor the terms of the agreement reached in 1993 to 

make annual contribution payments to WCC, however, Betsy has willfully, intentionally and in 

bad faith breached the agreement among the Shareholders.   

/ / / 
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43. Betsy was then and is now in an entrusted position and engaged in grievous 

and/or perfidious misconduct; and in so doing breached the duty of fair dealing and good faith; 

which is the nexus and proximate cause of the Counterclaimants’ injuries and damages.  

44. As a result of Betsy’s, breach of implied covenant of good faith and fair dealing, 

Counterclaimants have suffered financial and emotional distress, and general damages in an 

amount in excess of $15,000.00. 

45. As a direct and proximate result of the Breach of Contract and the Breach of the 

Implied Covenant of Good Faith and Fair Dealing by Counterdefendant, Betsy Whipple, 

Counterclaimants have suffered actual injuries and mental anguish, emotional and financial 

distress. Counterclaimants have unnecessarily incurred costs in connection herewith in amounts 

presently unknown. Counterclaimants will pray leave to amend this Counterclaim when said 

amounts have been ascertained and insert the same herein with appropriate allegations. All the 

above damages were directly and proximately caused by the aforementioned Breach of Contract 

and the Breach of the Implied Covenant of Good Faith and Fair Dealing by Counterdefendant, 

Betsy Whipple, and were incurred without contributory negligence or assumption of the risk on 

the part of the Counterclaimants. Counterclaimants did not have the opportunity to avoid this 

incident. 

THIRD CLAIM FOR RELIEF 

INJUNCTION AND TRESPASS 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

46. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 45 as though fully set forth herein.  

47. On or about 2012, Counterclaimant, WCC, was in possession of certain real 

property situated in Lincoln County, Nevada herein referred to as the RIVER RANCH is 

described hereinafter referred to as (the  “River Ranch”). 

48. Betsy put up corrals and fixtures and has been allowing approximately eight (8) 

horses to feed on River Ranch land without the authority of WCC since 2012. 
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49. Betsy has been repeatedly asked to remove the corrals and fixtures and restrict 

her horses to grazing on her own property. 

50. According to EquineNews, whenever horses are allowed free access to pasture 

said horses graze more or less continuously, with peak grazing periods occurring just after 

dawn and just before dark. The horses spend about 70% of daylight hours and about 50% of 

night hours grazing. See https://ker.com/equinews/grazing-behavior-horses/  

51. EquineNews, further estimates in their article that a horse spends about 10 to 

17 hours each day grazing, and this is broken up into about 15 to 20 grazing periods. 

52. According to another article, the cost to feed a healthy 1,100-pound horse will 

range from $100 to more than $250 per month on average.  

See https://animals.mom.me/average-monthly-cost-owning-horse-5504.html 

53. Since 2012, Betsy has ignored requests from Counterclaimant and has continued 

to trespass the eight (8) horses allowing them to graze on WCC property, whereby said use is 

relevant to the value of property resulting in Counterclaimant's damages. 

54. Counterclaimants state that for a period of not less than six (6) years, Betsy has 

been using the River Ranch for her own benefit, assuming $800.00 (grazing 8 horses) a month 

for six (6) years equates to $57,600.00. 

55. Ever since 2012, Betsy, without the consent or authority of the Counterclaimants 

and against the will of the Counterclaimants, entered onto the River Ranch property putting up 

corrals and fixtures and allowing her eight (8) horses to graze, displacing WCC cattle from 

grazing and all to the financial detriment of WCC and for the benefit of Betsy Whipple. 

56.  Counterclaimants state they have advised Betsy on numerous occasions, whether 

in writing or verbally since 2012, to stop grazing her horses on WCC property. 

57. Betsy has been aware of the trespassing on WCC land without any right or 

authority to do so, and without Counterclaimants’ consent.  

58. Counterclaimants have over the years repeatedly demanded Betsy remove her 

horses from WCC property and refrain from any further entry and/or grazing on the property.  
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This ‘demand’ has included the removal of the corrals and fixtures installed by Betsy on WCC 

property without the foreknowledge and/or consent of WCC. 

59. Betsy continues to use WCC property to corral and graze her 8 horses, displacing 

WCC cattle and all without authority to do so and without any exchange of consideration. 

60. Betsy continues to trespass and therefore continues to deprive Counterclaimants 

right to exclusive possession of the property.  

61. Counterclaimants is informed and believes, and on the basis of that information 

and belief alleges, that unless restrained by this court, Betsy will continue to trespass against 

WCC's property. Such trespassory conduct by Betsy will result in irreparable harm, in so far as 

WCC land has been and continues to be used for the sole benefit of Betsy, and to the detriment 

of Counterclaimants by depriving access to the land, and if left unrestrained, will result in the 

imposition of a ‘servient easement’ in favor of Betsy across the property, thereby posing a threat 

to Counterclaimants good and marketable title to the property. 

62. Counterclaimants aver injunction by the Court against Betsy’s trespassing on 

WCC land, to wit: the unauthorized installation of corrals and fixtures and the unauthorized 

grazing of an estimated eight (8) horses is needed to prevent further injustice. 

63. Counterclaimants further aver the Court should issue an Order directing the 

Alamo Justice of the peace to issue a Writ of Execution against Betsy L. Whipple, directing the 

Sheriff and/or Constable for Lincoln County, Nevada, for the removal of any and all animals, 

including but not limited to, the eight (8) horses trespassing on WCC property within 24 hours 

of the issuance of the writ, from WCC property. 

64.  The potential damages that could proximately result from Betsy’s continued 

trespass would be extremely difficult, if not impossible, to assess accurately. 

65.  Counterclaimants state Betsy’s continuing trespassory conduct, as alleged in this 

Counterclaim, will require Counterclaimants to bring a multiplicity of actions to further protect 

property interests, thereby rendering Counterclaimants’ remedy at law inadequate. 

/ / / 
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66. As a result of Betsy’s conduct as alleged in this Counterclaim, Counterclaimants 

have been deprived of the use of the Property for a period of not less than six (6) years, and 

Counterclaimants estimate their damages to be not less than $57,600.00. 

67. Betsy must be enjoined during the pendency of this action, and permanently 

thereafter, from grazing her horses on WCC property. 

68. As a result of Betsy’s, trespass, Counterclaimants have suffered financial and 

emotional distress, and general damages in an amount in excess of $15,000.00. 

69. As a direct and proximate result of the Breach of Contract, Breach of the Implied 

Covenant of Good Faith and Fair Dealing, and Trespass by Counterdefendant, Betsy Whipple, 

Counterclaimants have suffered actual injuries and mental anguish, emotional and financial 

distress. Counterclaimants have unnecessarily incurred costs in connection herewith in amounts 

presently unknown. Counterclaimants will pray leave to amend this Counterclaim when said 

amounts have been ascertained and insert the same herein with appropriate allegations. All the 

above damages were directly and proximately caused by the aforementioned Breach of 

Contract, Breach of the Implied Covenant of Good Faith and Fair Dealing, and Trespass by 

Counterdefendant, Betsy Whipple, and were incurred without contributory negligence or 

assumption of the risk on the part of the Counterclaimants. Counterclaimants did not have the 

opportunity to avoid this incident. 

FORTH CLAIM FOR RELIEF 

CONVERSION 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

70. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 69 as though fully set forth herein.  

71. Counterclaimants are informed and believe and thereon allege that, at all times 

herein mentioned, the Counterdefendant sued herein was the holder of an interest in WCC. 

72. At all times herein mentioned, in particular ever since 2012, Betsy has installed 

and maintained corrals and fixtures on WCC property, without payment of consideration. 
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73. At all times herein mentioned, and in particular ever since 2012, 

Counterclaimants were, and still are entitled to the possession of WCC (River Ranch) Property, 

namely, the right to be compensated by Betsy for corralling and grazing her eight (8) horses.  

74. Counterclaimants state the River Ranch property situated in Lincoln County, 

Nevada, had a ‘grazing’ value per horse of not less than $100.00 per horse per month, which for 

a period of not less than six (6) years, Betsy has been using River Ranch land for grazing her 

eight (8) horses each month for six (6) years consecutively, equates to $57,600.00. 

75. Ever since 2012, Betsy’s horses were corralled and grazed on WCC property ---- 

thereby exerting possession of the land and converted the same to Betsy’s own use. 

76. As a result of Betsy’s conversion, Counterclaimants have suffered financial and 

emotional distress, and general damages in an amount in excess of $15,000.00. 

77. As a direct and proximate result of the Breach of Contract, Breach of the Implied 

Covenant of Good Faith and Fair Dealing, Trespass and Conversion by Counterdefendant, 

Betsy Whipple, Counterclaimants have suffered actual injuries and mental anguish, emotional 

and financial distress. Counterclaimants have unnecessarily incurred costs in connection 

herewith in amounts presently unknown. Counterclaimants will pray leave to amend this 

Counterclaim when said amounts have been ascertained and insert the same herein with 

appropriate allegations. All the above damages were directly and proximately caused by the 

aforementioned Breach of Contract, Breach of the Implied Covenant of Good Faith and Fair 

Dealing, Trespass and Conversion by Counterdefendant, Betsy Whipple, and were incurred 

without contributory negligence or assumption of the risk on the part of the Counterclaimants. 

Counterclaimants did not have the opportunity to avoid this incident. 

FIFTH CLAIM FOR RELIEF 

UNJUST ENRICHMENT 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

78. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 77 as though fully set forth herein.  
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79. Counterclaimants assert Betsy has had a benefit conferred. 

80. Betsy has appreciated and retained the hereinabove benefits. 

81. Counterclaimants assert it is unjust to allow Betsy to retain the benefit without 

payment for the grazing and corralling of her estimated eight (8) horses. 

82. Counterclaimants have exhausted their time and energy trying to resolve these 

issues and have had to sort to legal remedies to try to rectify these issues. 

83. Counterclaimants further allege that, but for the actions of Betsy, this matter 

would not be before this Court. 

84. Counterclaimants further allege that they did not have the opportunity to avoid 

this matter. 

85. As a result of Betsy’s Unjust Enrichment, Counterclaimants have suffered 

financial and emotional distress, and general damages in an amount in excess of $15,000.00. 

86. As a direct and proximate result of the Breach of Contract, Breach of the Implied 

Covenant of Good Faith and Fair Dealing, Trespass, Conversion and Unjust Enrichment by 

Counterdefendant, Betsy Whipple, Counterclaimants have suffered actual injuries and mental 

anguish, emotional and financial distress. Counterclaimants have unnecessarily incurred costs in 

connection herewith in amounts presently unknown. Counterclaimants will pray leave to amend 

this Counterclaim when said amounts have been ascertained and insert the same herein with 

appropriate allegations. All the above damages were directly and proximately caused by the 

aforementioned Breach of Contract, Breach of the Implied Covenant of Good Faith and Fair 

Dealing, Trespass, Conversion and Unjust Enrichment by Counterdefendant, Betsy Whipple, 

and were incurred without contributory negligence or assumption of the risk on the part of the 

Counterclaimants. Counterclaimants did not have the opportunity to avoid this incident. 

SIXTH CLAIM FOR RELIEF 

PER SE VIOLATION OF NRS 239.330 

(AGAINST COUNTERDEFENDANT BETSY WHIPPLE) 

/ / / 
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87. Counterclaimants hereby repeat and reallege and hereby incorporate by reference 

each and every allegation of paragraphs 1 through 86 as though fully set forth herein.  

88. Counterclaimants state that on or about January 2019 Betsy, (without the 

requisite approval and authority of WCC officers), change by way of filing with the Nevada 

Secretary of State, the annual list of officers and directors, naming herself, BETSY L. 

WHIPPLE, as holding all offices and as Director of the Corporation. 

89. Counterclaimants state NRS 239.330 reads as follows:  

 
Offering false instrument for filing or record. A person who knowingly 
procures or offers any false or forged instrument to be filed, registered or 
recorded in any public office, which instrument, if genuine, might be filed, 
registered or recorded in a public office under any law of this State or of 
the United States, is guilty of a category C felony and shall be punished 
as provided in NRS 193.130. (emphasis added) 

90. Counterclaimants state that upon Betsy’s submission to and filing with the 

Nevada Secretary of State, the 2019 annual list of WCC officers and directors, Betsy did, in 

fact, violate the declaration propounded by the Nevada Secretary of State, which states:            

“I declare, to the best of my knowledge under penalty of perjury, that the information contained 

herein is correct and acknowledge that pursuant to Nev. Rev. Stat. § 239.330, it is a category C 

felony to knowingly offer any false or forged instrument for filing in the Office of the 

Secretary of State.” (emphasis added) 

91. Counterclaimants state that upon learning about the felonious filing, WCC 

officers were compelled to file an amended list correcting the felonious filing made by Betsy. 

92. Counterclaimants request upon evidence of this claim, this matter be referred to 

the Nevada Attorney General’s Office for criminal prosecution for Betsy’s per se violation of 

Nev. Rev. Stat. § 239.330. 

93. As a result of Betsy’s per se violation of Nev. Rev. Stat. § 239.330, 

Counterclaimants have suffered financial and emotional distress, and general damages in an 

amount in excess of $15,000.00. 

/ / / 
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94. As a direct and proximate result of the Breach of Contract, Breach of the Implied 

Covenant of Good Faith and Fair Dealing, Trespass, Conversion, Unjust Enrichment and per se 

violation of Nev. Rev. Stat. § 239.330 by Counterdefendant, Betsy Whipple, Counterclaimants 

have suffered actual injuries and mental anguish, emotional and financial distress. 

Counterclaimants have unnecessarily incurred costs in connection herewith in amounts 

presently unknown. Counterclaimants will pray leave to amend this Counterclaim when said 

amounts have been ascertained and insert the same herein with appropriate allegations. All the 

above damages were directly and proximately caused by the aforementioned Breach of 

Contract, Breach of the Implied Covenant of Good Faith and Fair Dealing, Trespass, 

Conversion, Unjust Enrichment and per se violation of Nev. Rev. Stat. § 239.330 

Counterdefendant, Betsy Whipple, and were incurred without contributory negligence or 

assumption of the risk on the part of the Counterclaimants. Counterclaimants did not have the 

opportunity to avoid this incident. 

IV. 

PRAYER FOR RELIEF 

WHEREFORE, Counterclaimants pray for judgment against BETSY L. WHIPPLE as 

follows: 

1.  For compensatory damages in an amount greater than $15,000.00; 

 2.  For an Order directing the Alamo Justice of the peace to issue a Writ of Execution 

against Betsy L. Whipple, directing the Sheriff and/or Constable within 24 hours of the issuance 

of the Writ, for the removal from WCC property, including but not limited to, any and all 

corals, fixtures and animals, being the estimated eight (8) horses trespassing on WCC property; 

 3.  For a judgment in the amount of $110,836.00 for unpaid annual contributions; 

 4. For a judgment in the amount of $57,600.00 for corralling and grazing the estimated 

eight (8) horses each month for a period of six (6) years; 

 5.  For a judgment in an amount to be proven at trial for the conversion of WCC land for 

Betsy’s own benefit and the displacement of WCC cattle during the same time;  
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6. For pre-judgment interest according to the Court’s award as well as post-judgment 

interest on the Court’s award, in the maximum amount allowed under Nevada law, commencing 

upon the entry of judgment; 

7.  Counterdefendant, Betsy L. Whipple, shall take nothing from this matter;  

8.  The Court Order this Eighth Judicial District Court case, Case No.: A-19-790929-C, 

be assigned to the Seventh Judicial District Court, Lincoln County, Nevada.  The Eighth 

Judicial District Court lacks jurisdiction in this matter and this case should be rightful before the 

District Court in Lincoln County, Nevada. Citing Price v. Ward, 25 Nev. 203 *; 58 P. 849 **; 

1899 Nev. LEXIS 22 (Oct. 1899). “An action in any form to determine a right or interest in real 

property must be tried where the property is situated.”; 

9.  For the Court’s referral of Betsy L. Whipple to the Nevada Attorney General’s Office 

for Betsy’s per se violation of NRS 239.330; 

          10.  For costs of this Counterclaim herein incurred;  

          11.  For reasonable Attorney’s Fees; and 

          12.  For such other and further relief as the court may deem just and proper. 

 

         DATED this 23rd day of July, 2019. 

JUSTICE LAW CENTER 

 
                                                           Submitted By:_/s/ C. Benjamin Scroggins, Esq.__ 

BRET O. WHIPPLE, ESQ. 
Nevada State Bar No. 6168 
C. BENJAMIN SCROGGINS, ESQ. 
Nevada State Bar No. 7902 
1100 South 10th Street 
Las Vegas, Nevada 89104 
(702) 731-0000 Telephone 
(702) 974-4008 Facsimile 
admin@justice-law-center.com  

Attorneys for Defendants  
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ADRIANA ESCOBAR 

DISTRICT JUDGE 

DEPARTMENT XIV 

LAS VEGAS, NEVADA 89155 

 

 

 
ORDG 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

                                      Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as President 
and Director of WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation;  CODY K. WHIPPLE, 
individually and as Treasurer of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; KIRT R. 
WHIPPLE,  
individually and as Secretary of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  JANE E. 
WHIPPLE, individually and as Director of WHIPPLE 
CATTLE COMPANY, INC., a Nevada Corporation; 
JANE WHIPPLE, trustee of JANE WHIPPLE 
FAMILY TRUST and as managing member of KENT 
WHIPPLE RANCH LLC; JANE WHIPPLE FAMILY 
TRUST; KENT WHIPPLE RANCH LLC.; KATHRYN 
WETZEL, individually, WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; DOE 
INDIVIDUALS I through X; and ROE 
CORPORATIONS I through X, 
 

                                         Defendants. 

CASE NO.: A-19-790929-B 
DEPT NO.: 27 
 
DEPT NO.: 14 (only for limited 
purpose of this Order) 
 
 
ORDER GRANTING 
PLAINTIFF’S MOTION FOR 
RECONSIDERATION 

 

The matter of Plaintiff’s Motion for Reconsideration (“Motion”) came on for 

hearing before Department 14 of the Eighth Judicial District Court, the Honorable 

Adriana Escobar presiding, on January 14, 2021.  Plaintiff Betsy Whipple (“Betsy”) 

appeared by and through her counsel of record, Cami Perkins, Esq.  Defendants 

appeared by and through their counsel of record, Bret O. Whipple (“Defendants”).  All 

parties appeared via Blue Jeans. Upon further review, this Court, having considered 

the Motion, opposition, reply brief, and supplemental briefing, and being fully apprised 

of the issues, issues the following findings of fact, conclusions of law, and order:    

Electronically Filed
01/27/2021 9:59 PM
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I. FINDINGS OF FACT 

1. On August 27, 2019, Defendants filed a Motion Renewed to Change 

Venue ( “Motion to Change Venue”), which Plaintiff opposed.   

2. On January 6, 2020, this Court entered an Order Granting Defendants’ 

Motion Renewed to Change Venue ( “Venue Order”).  

3. This Court, in part, based is Venue Order on several declarations from 

Defendants which all stated, in relevant part, that (i) this matter concerns real 

property situated in Lincoln County, Nevada; (ii) this matter is best heard in Lincoln 

County based on prior litigation involving the same facts and defendants; (iii) they 

wish the matter to be heard in Lincoln County, Nevada for the convenience of the 

witnesses and the fact the ends of justice will be promoted by the change 

(collectively, the “Declarations”).  The Declarations also set forth the county of 

residency of each of the Defendants.  

4. Upon further review of the Declarations, the Declarations do not present 

any factors that would establish exceptional circumstances sufficient to permit a 

transfer of venue from Clark County, Nevada to Lincoln County, Nevada.  Defendants 

relied on general allegations concerning inconvenience.  The Declarations did not 

provide specific information as to the number of witnesses and did not state any 

specific hardship as to accessing evidence.   

5. Because the Declarations and the pleadings relied on general allegations 

regarding inconvenience and hardship, Defendants failed to make a specific factual 

showing to support venue transfer.  

II. CONCLUSIONS OF LAW 

1. “A district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous.” 

Masonry & Tile Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997). 
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2. In cases other than those set forth in NRS 13.010, an “action shall be tried in 

the county in which the defendants, or any one of them, may reside at the 

commencement of the action.” NRS 13.040.  

3.  The Court may, on motion or stipulation, change the place of the proceeding 

when the convenience of the witnesses and the ends of justice would be promoted by 

the change. NRS 13.050(2)(c). 

4. “[A] plaintiff's selected forum choice may only be denied under exceptional 

circumstances strongly supporting another forum.” Mt. View Rec., Inc., v. 

Imperial Commercial Cooking Equip. Co., 129 Nev 413, 419 (2013) (emphasis 

added). Furthermore, “[a] motion for change of venue based on forum non 

conveniens must be supported by affidavits so that the district court can assess 

whether there are any factors present that would establish such exceptional 

circumstances.” Id. General allegations regarding inconvenience or hardship are 

insufficient because a specific factual showing must be made. Id. 

5. “The doctrine [of non conveniens] involves a balancing approach using several 

other factors, including public and private interests, access to sources of proof, and 

the availability of a view of the premises, if necessary. Additional factors include the 

availability of compulsory process for unwilling witnesses, the cost of obtaining 

testimony from willing witnesses, and the enforceability of a judgment.” Eaton v. 

Second Judicial Dist. Court, 96 Nev. 773, 774 (1980), overruled on other grounds by 

Pan v. Eighth Judicial Dist. Court, 120 Nev. 222 (2004). “[A]ffidavits in support of a 

forum non conveniens motion must be carefully examined to determine the existence 

of the factors mentioned above. The moving party may not rely on general allegations 

concerning inconvenience, a view of the premises, or hardship. A specific factual 

showing must be made.” Eaton, 96 Nev. 773, 775. 

6. This action is a business dispute specifically relating to the rights and interests 

of Plaintiff with regard to WCC, a corporation, versus a dispute over the real property 
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owned by WCC located in Lincoln County, Nevada. Therefore, the grounds set forth 

in NRS 13.010 do not apply.  Instead, NRS 13.040 applies. At least one Defendant 

resided in Clark County when this action commenced. Therefore, venue was proper 

in Clark County under NRS 13.040.  

7. In the Motion to Change Venue, Defendant did not provide affidavits (or 

declarations) that established exceptional circumstances sufficient to warrant a 

change of venue from Clark County, Nevada to Lincoln County, Nevada.  

8. Accordingly, the Venue Order was clearly erroneous.  

III. ORDER 

IT IS HEREBY ORDERED, that Plaintiff’s Motion for Reconsideration is 

GRANTED. 

IT IS FURTHER ORDERED THAT Defendants’ Renewed Motion to Change 

Venue is DENIED.  

IT IS FURTHER ORDERED THAT this Court’s January 6, 2020, Order 

Granting Defendants’ Renewed Motion to Change Venue is VOID.  

 
 
 
    
        
 __________________________ 

THE HON. ADRIANA ESCOBAR 
       DISTRICT COURT JUDGE 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-790929-BBetsy Whipple, Plaintiff(s)

vs.

Bret Whipple, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/27/2021

Jeanne Metzger jeannem@justice-law-center.com

Bret Whipple admin@justice-law-center.com

Michael Mee michaelm@justice-law-center.com

Cami Perkins cperkins@howardandhoward.com

L. Christopher Rose lcr@h2law.com

Dianna Simeone dsimeone@howardandhoward.com

Kirill Mikhaylov kvm@h2law.com

C. Scroggins CBS@cbscrogginslaw.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 1/28/2021
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Bret Whipple Justice Law Center
Attn:  Bret O. Whipple
1100 South 10th Street
Las Vegas, NV, 89104

C.  Scroggins 552 E Charleston BLVD
Las Vegas, NV, 89104
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ORDR 
L. Christopher Rose, Esq. Nevada Bar No. 7500 
Cami M. Perkins, Esq., Nevada Bar No. 9149 
Kirill V. Mikhaylov, Esq., Nevada Bar No. 13538 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone:  (702) 257-1483 
Facsimile:  (702) 567-1568 
E-Mail: lcr@h2law.com; cp@h2law.com; kdb@h2law.com 
 
Attorneys for Plaintiff Betsy Whipple 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  
CODY K. WHIPPLE, individually and as 
Treasurer of WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation; KIRT R. 
WHIPPLE,  
individually and as Secretary of WHIPPLE 
CATTLE COMPANY, INC., a Nevada 
Corporation;  JANE E. WHIPPLE, individually 
and as Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; JANE 
WHIPPLE, trustee of JANE WHIPPLE 
FAMILY TRUST and as managing member of 
KENT WHIPPLE RANCH LLC; JANE 
WHIPPLE FAMILY TRUST; KENT WHIPPLE 
RANCH LLC.; KATHRYN WETZEL, 
individually, WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation; DOE 
INDIVIDUALS I through X; and ROE 
CORPORATIONS I through X, 
 
Defendants. 

CASE NO.: A-19-790929-B 
DEPT NO.: 27 

 
 
ORDER DENYING DEFENDANTS’ 
MOTION TO STRIKE REQUEST TO 
TRANSFER TO BUSINESS COURT  

 

Electronically Filed
04/28/2021 4:49 PM
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Defendants’ Motion to Strike Plaintiff’s Request to Transfer to Business Court, (the “Motion to 

Strike”) came on for hearing before the Honorable Nancy L. Alf on the 27th day of January 2021 

at 9:30 a.m.  Defendants appeared through their attorneys, Bret O. Whipple, Esq., of Justice Law 

Center and Benjamin C. Scroggins, Esq., of the Law Firm of Benjamin C. Scroggins, and Plaintiff 

Betsy L. Whipple (“Plaintiff”) appeared through her attorney, Cami M. Perkins, Esq., of Howard 

& Howard Attorneys PLLC.  The Court, having considered the Motion to Strike, the respective 

oppositions and replies thereto, having considered the oral arguments by counsel, and having 

reviewed the other pleadings and papers on file herein, finds, concludes, and orders as follows: 

I. FINDINGS OF FACT 

A. Procedural Background 

1. On March 12, 2019, Plaintiff filed her Complaint against Defendants.  For reasons 

unknown, Plaintiff’s former counsel inadvertently did not file this matter in business court. 

2. Defaults were entered against Defendants for failing to answer Plaintiff’s 

Complaint. The Defaults were later set aside after Defendants prevailed on their Motion to Set 

Aside the Default Judgments filed on May 1, 2019. 

3. On April 17, 2019, Defendants filed their Motion to Change Venue seeking to 

have this matter transferred to Lincoln County, Nevada. 

4. On January 6, 2020, the Court granted the Motion to Change Venue. See Order 

Granting Motion, on file herein.  

5. Plaintiff respectfully disagreed with the Court’s decision on the Motion to Change 

Venue and filed a Motion to Reconsider the Court’s Order on January 16, 2020. See Motion to 

Reconsider, on file herein. Plaintiff also simultaneously filed a Motion to Stay Venue Change 

Pending Motion for Reconsideration.  See Motion to Stay, on file herein.  

6. After filing the Motion for Reconsideration and the Motion to Stay, but before 

either were heard, on February 12, 2020, former counsel for Plaintiff filed a Notice of Appeal, 

which caused the Court to vacate the hearings on the Motion for Reconsideration and the Motion 

to Stay Venue. 
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7. Approximately four (4) months later, the Nevada Supreme Court assigned the 

appeal to the Nevada Court of Appeals. See Nevada Supreme Court docket, Case No. 80558. 

Almost four (4) months after the appeal was assigned to the Nevada Court of Appeals, the Nevada 

Court of Appeals ordered Plaintiff/Appellant to show cause why the appeal should not be 

dismissed for lack of jurisdiction due to the pending Motion for Reconsideration before the Court, 

which the filing of may have tolled the time-frame in which to file a Notice of Appeal. See 

Nevada Court of Appeals docket, Case No. 80558-COA. 

8. On November 25, 2020, new counsel for Plaintiff substituted as counsel for 

Plaintiff’s former counsel in this case. Upon review of Plaintiff’s Complaint and Defendants’ 

Answer and Counterclaim, and the issues presented therein, it was clear that the primary claims 

and issues in this matter will require decisions under NRS 78 or will relate to business torts. 

9. On November 25, 2020, Plaintiff filed a request that this matter be assigned as a 

business matter in a business court setting.  See Request to Transfer to Business Court, on file 

herein. In response, Defendants filed a Motion to Strike on November 30, 2020.  

10. On December 8, 2020, this matter was transferred by the Clerk of the Court from 

Department 14 to business court Department 27.  See Notice of Department Reassignment, on 

file herein. 

11. Plaintiff filed her Opposition to the Motion to Strike on December 14, 2020 and 

the Motion to Strike came on before the Court for oral argument on January 27, 2021 at 9:30 a.m. 

B. Substantive Findings 

12. This is a shareholder dispute involving a Nevada corporation requiring numerous 

decisions under NRS Chapter 78 and the claims at issue arise from business torts. See Complaint, 

filed herein on March 12, 2019. 

13. In the Complaint, Plaintiff alleges the following causes of action/requests for 

relief against Defendants: (1) injunctive relief to prevent transfer of cattle and for return of cattle; 

(2) injunctive relief to prevent building of cabins on WCC property without shareholder consent 

as required by the bylaws; (3) injunctive relief to prevent mobile home development on WCC 
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property without shareholder consent as required by the bylaws; (4) injunctive relief to prevent 

Defendant Kathryn Wetzel from developing and/or moving on to WCC property; (5) breach of 

fiduciary duty as to annual documents; (6) breach of fiduciary duty as to corporate documents; 

(7) breach of fiduciary duty as to certificates for shares; (8) breach of fiduciary duty as to K-1 

statements; (9) conversion; (10) fraud; and (11) unjust enrichment. See Complaint, filed herein 

on March 12, 2019. 

14. The matters at issue therefore fall directly under the purview of EDCR 1.61(a)(1), 

1.61(a)(2)(ii) and (iii). 

II. CONCLUSIONS OF LAW 

15. EDCR 1.6(c)(3) is unambiguous, and provides: 
              

(3) Any party aggrieved by designation of a case as a 
business matter may seek review by the business court judge 
within ten (10) days of receipt of the assignment of the case to a 
business court judge or within ten (10) days of filing a responsive 
pleading, whichever is later. 
             (4) The business court judge shall decide whether a case 
is or is not a business matter and that decision shall not be 
appealable or reviewable by writ. Any matter not deemed a 
business matter shall be randomly reassigned if it was originally 
assigned to the business court judge. If a case was submitted to the 
business court judge to determine whether it is a business matter 
and the business court judge rules that it is not, that case will be 
remanded to the department from which it came. 

16. EDCR 1.61 is similarly unambiguous, and provides: 
(a) Business matters defined. “Business matters” shall be: 

(1) Matters in which the primary claims or issues are based 
on, or will require decision under NRS Chapters 78-92A or other 
similar statutes from other jurisdictions, without regard to the 
amount in controversy; 

 (2) Any of the following: 
  (i) Claims or cases arising under the Uniform 

Commercial Code, or as to which the Code will supply the rule of 
decision; 

   (ii) Claims arising from business torts; 
   (iii) Claims arising from the purchase or sale of (A) the 

stock of a business, (B) all or substantially all of the assets of a 
business, or (C) commercial real estate; or 
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   (iv) Business franchise transactions and relationships. 

17. Neither EDCR 1.6 nor 1.61 place any deadline when a matter can be transferred 

to business court.  

18. The Court rejects Defendants’ argument that this Court does not have jurisdiction 

to hear this matter.  

19. As set forth in EDCR 1.61(a)(1), 1.61(a)(2)(ii) and (iii) and demonstrated by the 

pleadings on file, this case is a business matter and this matter was properly transferred to 

business court in accordance with the applicable rules. 

20. Based on the causes of action contained in Plaintiff’s Complaint, this matter deals 

primarily with business matters, as defined in EDCR1.61. See Complaint, filed herein on March 

12, 2019. 

21. If any conclusion of law is more properly a finding of fact, it shall be so deemed. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / /  
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III. ORDER  

IT IS HEREBY ORDERED THAT Defendants’ Motion to Strike Plaintiff’s Request 

to Transfer to Business Court be, and hereby is, denied. 

ISSUED this _____ day of __________________, 2021.  
            
                        

    DISTRICT COURT JUDGE 

 

Respectfully submitted by: 
 

HOWARD & HOWARD ATTORNEYS PLLC 
 
/s/ Cami M. Perkins     
L. Christopher Rose (#7500) 
Cami M. Perkins (#9149) 
Kirill V. Mikhaylov (#13538)  
3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 
Attorneys for Plaintiff  
 
Approved as to form and content:           
 
JUSTICE LAW CENTER 
 
 
/s/ Bret O. Whipple    
Bret O. Whipple, Esq., Nevada Bar No. 6168 
1100 South Tenth Street 
Las Vegas, Nevada 89104 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 

LAW OFFICE OF BENJAMIN C. 
SCROGGINS 
     
/s/       
Benjamin C. Scroggins, Esq., Nevada Bar No. 
7902 
629 S. Casino Center Blvd., Suite 5 
Las Vegas, Nevada 89101 
Attorney for Defendant Whipple Cattle 
Company Incorporated  
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L. Christopher Rose, Esq. Nevada Bar No. 7500 
Cami M. Perkins, Esq., Nevada Bar No. 9149 
Kirill V. Mikhaylov, Esq., Nevada Bar No. 13538 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone:  (702) 257-1483 
Facsimile:  (702) 567-1568 
E-Mail: lcr@h2law.com; cp@h2law.com; kdb@h2law.com 
 
Attorneys for Plaintiff Betsy Whipple 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  CODY 
K. WHIPPLE, individually and as Treasurer of 
WHIPPLE CATTLE COMPANY, INC., a Nevada 
Corporation; KIRT R. WHIPPLE,  
individually and as Secretary of WHIPPLE 
CATTLE COMPANY, INC., a Nevada 
Corporation;  JANE E. WHIPPLE, individually 
and as Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; JANE 
WHIPPLE, trustee of JANE WHIPPLE FAMILY 
TRUST and as managing member of KENT 
WHIPPLE RANCH LLC; JANE WHIPPLE 
FAMILY TRUST; KENT WHIPPLE RANCH 
LLC.; KATHRYN WETZEL, individually, 
WHIPPLE CATTLE COMPANY, INC., a Nevada 
Corporation; DOE INDIVIDUALS I through X; 
and ROE CORPORATIONS I through X, 
 

Defendants. 

CASE NO.: A-19-790929-B 
DEPT NO.: 27 
 
DEPT NO.: 14 (only for limited purpose of 
this Order)  
 
 
ORDER DENYING DEFENDANTS’ 
MOTION TO RECONSIDER ORDER 
DENYING MOTION TO CHANGE 
VENUE  

 

The matter of Defendants’ BRET O. WHIPPLE, CODY K. WHIPPLE, KIRT R. 

WHIPPLE, JANE E. WHIPPLE, JANE WHIPPLE FAMILY TRUST, KENT WHIPPLE 

RANCH LLC and KATHRYN WETZEL’s (the “Non-Corporate Defendants”) Motion to 

Reconsider Order Denying Renewed Motion to Change Venue to Lincoln County (the “Motion”), 

which Motion was joined pursuant to a Joinder (the “Joinder”) filed by Defendant WHIPPLE 

Electronically Filed
05/05/2021 11:13 AM

Statistically closed: USJR - CV - Other Manner of Disposition (USJROT)
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CATTLE COMPANY (“WCC”) was scheduled for a hearing before Department 14 of the Eighth 

Judicial District Court, the Honorable Adriana Escobar presiding, on April 15, 2021.  Pursuant to 

Administrative Order 21-03 and preceding administrative orders, the Motion may be decided after 

a hearing, decided on the pleadings, or continued. In an effort to comply with Covid-19 

restrictions, and to avoid the need for hearings when possible, the Court determined that it would 

be appropriate to decide the Motion based on the pleadings submitted.    

Upon review, the Court, having considered the Motion, the Joinder, the opposition, and 

the reply brief, and being fully apprised of the issues and good cause appearing, makes the 

following findings of fact, conclusions of law, and order:    

I. FINDINGS OF FACT 

The Motion to Change Venue and the Venue Order  

1. On August 27, 2019, Defendants filed a Motion Renewed to Change Venue (the 

“Motion to Change Venue”), which Plaintiff Betsy Whipple (“Betsy” or “Plaintiff”) opposed.   

2. On January 6, 2020, the Court entered an Order Granting Defendants’ Motion 

Renewed to Change Venue (the “Venue Order”).  

3. The Court, in part, based the Venue Order on several declarations from Defendants 

which all stated, in relevant part, that (i) this matter concerns real property situated in Lincoln 

County, Nevada; (ii) this matter is best heard in Lincoln County based on prior litigation involving 

the same facts and defendants; and (iii) they wish the matter to be heard in Lincoln County, 

Nevada for the convenience of the witnesses and the fact the ends of justice will be promoted by 

the change (collectively, the “Declarations”). The Declarations also set forth the county of 

residency of each of the Defendants. 

Plaintiff’s Motion for Reconsideration and Granting of Same  

4. Plaintiff filed a Motion for Reconsideration of the Venue Order (“Plaintiff’s 

Motion for Reconsideration”), which came on for hearing before Department 14 of the Eighth 

Judicial District Court on January 14, 2021.   

5. The Court considered Plaintiff’s Motion for Reconsideration, the opposition, reply 

brief, and supplemental briefing, and being fully apprised of the issues, made the following 
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findings of fact: 

a. that upon further review of the Declarations, the Declarations did not 

present any factors that would establish exceptional circumstances sufficient to permit a transfer 

of venue from Clark County, Nevada to Lincoln County, Nevada;  

b. Defendants relied on general allegations concerning inconvenience;  

c. the Declarations did not provide specific information as to the number of 

witnesses and did not state any specific hardship as to accessing evidence; and  

d. Because the Declarations and the pleadings relied on general allegations 

regarding inconvenience and hardship, Defendants failed to make a specific factual showing to 

support venue transfer.  See Order Granting Plaintiff’s Motion for Reconsideration dated January 

27, 2021 (“Order Granting Plaintiff’s Motion for Reconsideration”).  

6. In the Order Granting Plaintiff’s Motion for Reconsideration, the Court made the 

following Conclusions of Law:  

a. “A district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous.”  Id.  

b. In cases other than those set forth in NRS 13.010, an “action shall be tried 

in the county in which the defendants, or any one of them, may reside at the commencement of 

the action.” NRS 13.040. Id. 

c. The Court may, on motion or stipulation, change the place of the 

proceeding when the convenience of the witnesses and the ends of justice would be promoted by 

the change. NRS 13.050(2)(c). Id. 

d. “[A] plaintiff’s selected forum choice may only be denied under 

exceptional circumstances strongly supporting another forum.” Mt. View Rec., Inc., v. 

Imperial Commercial Cooking Equip. Co., 129 Nev 413, 419 (2013) (emphasis added). 

Furthermore, “[a] motion for change of venue based on forum non conveniens must be supported 

by affidavits so that the district court can assess whether there are any factors present that would 

establish such exceptional circumstances.” Id. General allegations regarding inconvenience or 

hardship are insufficient because a specific factual showing must be made. Id. Masonry & Tile 
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Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997). Id. 

e. “The doctrine [of non conveniens] involves a balancing approach using 

several other factors, including public and private interests, access to sources of proof, and the 

availability of a view of the premises, if necessary. Additional factors include the availability of 

compulsory process for unwilling witnesses, the cost of obtaining testimony from willing 

witnesses, and the enforceability of a judgment.” Eaton v. Second Judicial Dist. Court, 96 Nev. 

773, 774 (1980), overruled on other grounds by Pan v. Eighth Judicial Dist. Court, 120 Nev. 222 

(2004). “[A]ffidavits in support of a forum non conveniens motion must be carefully examined to 

determine the existence of the factors mentioned above. The moving party may not rely on general 

allegations concerning inconvenience, a view of the premises, or hardship. A specific factual 

showing must be made.” Eaton, 96 Nev. 773, 775.  Id. 

f. This action is a business dispute specifically relating to the rights and 

interests of Plaintiff with regard to WCC, a corporation, versus a dispute over the real property 

owned by WCC located in Lincoln County, Nevada. Therefore, the grounds set forth in NRS 

13.010 do not apply. Instead, NRS 13.040 applies. At least one Defendant resided in Clark County 

when this action commenced. Therefore, venue was proper in Clark County under NRS 13.040. 

Id. 

g. In the Motion to Change Venue, Defendant did not provide affidavits (or 

declarations) that established exceptional circumstances sufficient to warrant a change of venue 

from Clark County, Nevada to Lincoln County, Nevada. Id. 

7. Accordingly, the Court concluded that the Venue Order was clearly erroneous and 

granted Plaintiff’s Motion for Reconsideration, denied Defendants’ original Renewed Motion to 

Change Venue, and ordered its January 6, 2020 Order Granting Defendants’ Motion to Change 

Venue Void.  Id.   

The Instant Motion  

8. The Non-Corporate Defendants filed the Motion, seeking reconsideration of the 

Order Granting Plaintiff’s Motion for Reconsideration, which maintains venue in Clark County, 

Nevada. WCC filed the Joinder.   
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9. Defendants primarily seek reconsideration of the Order Granting Plaintiff’s 

Motion for Reconsideration on the grounds of alleged new factual information and evidence.  

Specifically, Defendants argue that they have obtained additional and more specific evidence, 

which shows that the change of venue to Lincoln County, Nevada is warranted. This “new 

information and evidence” is primarily in the form of detailed affidavits from numerous witnesses 

Defendants expect to testify in this case (the “New Affidavits”).   

10. The information and evidence set forth in the New Affidavits was available when 

Defendants filed their Renewed Motion to Change Venue on August 27, 2019.  The information 

and evidence set forth in the New Affidavits was available to Defendants prior to the Court ruling 

on Plaintiff’s Motion for Reconsideration in January of 2021. At no time prior to the Court’s 

determination of Plaintiff’s Motion for Reconsideration did Defendants seek to file an amended 

or supplemental pleading to include this additional information or evidence.  

11. Defendants also seek reconsideration of the Order Granting Plaintiff’s Motion for 

Reconsideration on the ground that they believe this action is a dispute over the real property 

owned by WCC located in Lincoln County and therefore NRS 13.010 applies over NRS 13.040.  

II. CONCLUSIONS OF LAW 

1. “A district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous. Masonry & Tile 

Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997). 

2. Evidence is not “newly discovered” if it was in a party’s possession at the time the 

Court ruled on a matter.  See Bank of New York Mellon as Tr. Of Registered Holders of Alternative 

Loan Tr. 2006-OC6, Mortg. Pass-through Certificates Series 2006-OC6 v. Holm Int’l Properties, 

LLC, 2021 WL 977698 at *3 (Nev. App. 2021); Pitzel v. Softward Dev. & Inv. Of Nevada, 2008 

WL 6124816 at *3 (Nev. 2008).  Therefore, Defendants have not introduced substantially 

different evidence.  

3. The Court’s ruling that NRS 13.040 applies over NRS 13.010 was not clearly 

erroneous.  
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III. ORDER 

IT IS HEREBY ORDERED, that the Motion and Joinder are DENIED.  

 Dated this ______ day of April, 2021. 

            
    DISTRICT COURT JUDGE 

Respectfully submitted by: 
 

HOWARD & HOWARD ATTORNEYS PLLC 
 
/s/ Cami M. Perkins     
L. Christopher Rose (#7500) 
Cami M. Perkins (#9149) 
Kirill V. Mikhaylov (#13538)  
3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 
 
Attorneys for Plaintiff  
 
Approved as to form and content:           
 
JUSTICE LAW CENTER 
 
 
/s/ Bret O. Whipple, Esq.    
Bret O. Whipple, Esq., Nevada Bar No. 6168 
1100 South Tenth Street 
Las Vegas, Nevada 89104 
 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 

LAW OFFICE OF BENJAMIN C. 
SCROGGINS 
     
/s/       
Benjamin C. Scroggins, Esq., Nevada Bar No. 
7902 
629 S. Casino Center Blvd., Suite 5 
Las Vegas, Nevada 89101 
 
Attorney for Defendant Whipple Cattle 
Company Incorporated  
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PLEASE TAKE NOTICE that an Order Denying Defendants’ Motion to Reconsider 

Order Denying Motion to Change Venue was filed in the above-captioned matter on the 5th day 

of May 2021, a copy of which is attached hereto. 

DATED: May 5, 2021. 

HOWARD & HOWARD ATTORNEYS PLLC 
 

 
By:  /s/ Cami M. Perkins__________________ 

              L. Chris Rose, Nevada Bar No. 7500 
Cami M. Perkins, Nevada Bar No. 9149 
Kirill V. Mikhaylov, Nevada Bar No. 13538 

 
Attorneys for Plaintiff Betsy Whipple 
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CERTIFICATE OF SERVICE 

 I hereby certify that I served the foregoing NOTICE OF ENTRY OF ORDER in this 

action electronically via the Odyssey E-File and Serve System, which will cause this document 

to be served upon the following counsel of record: 

 
DATED: May 5, 2021. 
 

/s/ Morganne Westover     
An employee of Howard & Howard Attorneys PLLC 

Bret O. Whipple, Esq. 
1100 South Tenth Street  
Las Vegas, Nevada 89104  
 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 
 

Benjamin C. Scroggins, Esq. 
629 S. Casino Center Blvd., Suite 5  
Las Vegas, Nevada 89101  

 
Attorney for Defendant Whipple Cattle 
Company Incorporated 
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L. Christopher Rose, Esq. Nevada Bar No. 7500 
Cami M. Perkins, Esq., Nevada Bar No. 9149 
Kirill V. Mikhaylov, Esq., Nevada Bar No. 13538 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone:  (702) 257-1483 
Facsimile:  (702) 567-1568 
E-Mail: lcr@h2law.com; cp@h2law.com; kdb@h2law.com 
 
Attorneys for Plaintiff Betsy Whipple 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  CODY 
K. WHIPPLE, individually and as Treasurer of 
WHIPPLE CATTLE COMPANY, INC., a Nevada 
Corporation; KIRT R. WHIPPLE,  
individually and as Secretary of WHIPPLE 
CATTLE COMPANY, INC., a Nevada 
Corporation;  JANE E. WHIPPLE, individually 
and as Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; JANE 
WHIPPLE, trustee of JANE WHIPPLE FAMILY 
TRUST and as managing member of KENT 
WHIPPLE RANCH LLC; JANE WHIPPLE 
FAMILY TRUST; KENT WHIPPLE RANCH 
LLC.; KATHRYN WETZEL, individually, 
WHIPPLE CATTLE COMPANY, INC., a Nevada 
Corporation; DOE INDIVIDUALS I through X; 
and ROE CORPORATIONS I through X, 
 

Defendants. 

CASE NO.: A-19-790929-B 
DEPT NO.: 27 
 
DEPT NO.: 14 (only for limited purpose of 
this Order)  
 
 
ORDER DENYING DEFENDANTS’ 
MOTION TO RECONSIDER ORDER 
DENYING MOTION TO CHANGE 
VENUE  

 

The matter of Defendants’ BRET O. WHIPPLE, CODY K. WHIPPLE, KIRT R. 

WHIPPLE, JANE E. WHIPPLE, JANE WHIPPLE FAMILY TRUST, KENT WHIPPLE 

RANCH LLC and KATHRYN WETZEL’s (the “Non-Corporate Defendants”) Motion to 

Reconsider Order Denying Renewed Motion to Change Venue to Lincoln County (the “Motion”), 

which Motion was joined pursuant to a Joinder (the “Joinder”) filed by Defendant WHIPPLE 

Electronically Filed
05/05/2021 11:13 AM

Case Number: A-19-790929-B

ELECTRONICALLY SERVED
5/5/2021 11:13 AM
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CATTLE COMPANY (“WCC”) was scheduled for a hearing before Department 14 of the Eighth 

Judicial District Court, the Honorable Adriana Escobar presiding, on April 15, 2021.  Pursuant to 

Administrative Order 21-03 and preceding administrative orders, the Motion may be decided after 

a hearing, decided on the pleadings, or continued. In an effort to comply with Covid-19 

restrictions, and to avoid the need for hearings when possible, the Court determined that it would 

be appropriate to decide the Motion based on the pleadings submitted.    

Upon review, the Court, having considered the Motion, the Joinder, the opposition, and 

the reply brief, and being fully apprised of the issues and good cause appearing, makes the 

following findings of fact, conclusions of law, and order:    

I. FINDINGS OF FACT 

The Motion to Change Venue and the Venue Order  

1. On August 27, 2019, Defendants filed a Motion Renewed to Change Venue (the 

“Motion to Change Venue”), which Plaintiff Betsy Whipple (“Betsy” or “Plaintiff”) opposed.   

2. On January 6, 2020, the Court entered an Order Granting Defendants’ Motion 

Renewed to Change Venue (the “Venue Order”).  

3. The Court, in part, based the Venue Order on several declarations from Defendants 

which all stated, in relevant part, that (i) this matter concerns real property situated in Lincoln 

County, Nevada; (ii) this matter is best heard in Lincoln County based on prior litigation involving 

the same facts and defendants; and (iii) they wish the matter to be heard in Lincoln County, 

Nevada for the convenience of the witnesses and the fact the ends of justice will be promoted by 

the change (collectively, the “Declarations”). The Declarations also set forth the county of 

residency of each of the Defendants. 

Plaintiff’s Motion for Reconsideration and Granting of Same  

4. Plaintiff filed a Motion for Reconsideration of the Venue Order (“Plaintiff’s 

Motion for Reconsideration”), which came on for hearing before Department 14 of the Eighth 

Judicial District Court on January 14, 2021.   

5. The Court considered Plaintiff’s Motion for Reconsideration, the opposition, reply 

brief, and supplemental briefing, and being fully apprised of the issues, made the following 
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findings of fact: 

a. that upon further review of the Declarations, the Declarations did not 

present any factors that would establish exceptional circumstances sufficient to permit a transfer 

of venue from Clark County, Nevada to Lincoln County, Nevada;  

b. Defendants relied on general allegations concerning inconvenience;  

c. the Declarations did not provide specific information as to the number of 

witnesses and did not state any specific hardship as to accessing evidence; and  

d. Because the Declarations and the pleadings relied on general allegations 

regarding inconvenience and hardship, Defendants failed to make a specific factual showing to 

support venue transfer.  See Order Granting Plaintiff’s Motion for Reconsideration dated January 

27, 2021 (“Order Granting Plaintiff’s Motion for Reconsideration”).  

6. In the Order Granting Plaintiff’s Motion for Reconsideration, the Court made the 

following Conclusions of Law:  

a. “A district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous.”  Id.  

b. In cases other than those set forth in NRS 13.010, an “action shall be tried 

in the county in which the defendants, or any one of them, may reside at the commencement of 

the action.” NRS 13.040. Id. 

c. The Court may, on motion or stipulation, change the place of the 

proceeding when the convenience of the witnesses and the ends of justice would be promoted by 

the change. NRS 13.050(2)(c). Id. 

d. “[A] plaintiff’s selected forum choice may only be denied under 

exceptional circumstances strongly supporting another forum.” Mt. View Rec., Inc., v. 

Imperial Commercial Cooking Equip. Co., 129 Nev 413, 419 (2013) (emphasis added). 

Furthermore, “[a] motion for change of venue based on forum non conveniens must be supported 

by affidavits so that the district court can assess whether there are any factors present that would 

establish such exceptional circumstances.” Id. General allegations regarding inconvenience or 

hardship are insufficient because a specific factual showing must be made. Id. Masonry & Tile 
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Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997). Id. 

e. “The doctrine [of non conveniens] involves a balancing approach using 

several other factors, including public and private interests, access to sources of proof, and the 

availability of a view of the premises, if necessary. Additional factors include the availability of 

compulsory process for unwilling witnesses, the cost of obtaining testimony from willing 

witnesses, and the enforceability of a judgment.” Eaton v. Second Judicial Dist. Court, 96 Nev. 

773, 774 (1980), overruled on other grounds by Pan v. Eighth Judicial Dist. Court, 120 Nev. 222 

(2004). “[A]ffidavits in support of a forum non conveniens motion must be carefully examined to 

determine the existence of the factors mentioned above. The moving party may not rely on general 

allegations concerning inconvenience, a view of the premises, or hardship. A specific factual 

showing must be made.” Eaton, 96 Nev. 773, 775.  Id. 

f. This action is a business dispute specifically relating to the rights and 

interests of Plaintiff with regard to WCC, a corporation, versus a dispute over the real property 

owned by WCC located in Lincoln County, Nevada. Therefore, the grounds set forth in NRS 

13.010 do not apply. Instead, NRS 13.040 applies. At least one Defendant resided in Clark County 

when this action commenced. Therefore, venue was proper in Clark County under NRS 13.040. 

Id. 

g. In the Motion to Change Venue, Defendant did not provide affidavits (or 

declarations) that established exceptional circumstances sufficient to warrant a change of venue 

from Clark County, Nevada to Lincoln County, Nevada. Id. 

7. Accordingly, the Court concluded that the Venue Order was clearly erroneous and 

granted Plaintiff’s Motion for Reconsideration, denied Defendants’ original Renewed Motion to 

Change Venue, and ordered its January 6, 2020 Order Granting Defendants’ Motion to Change 

Venue Void.  Id.   

The Instant Motion  

8. The Non-Corporate Defendants filed the Motion, seeking reconsideration of the 

Order Granting Plaintiff’s Motion for Reconsideration, which maintains venue in Clark County, 

Nevada. WCC filed the Joinder.   
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9. Defendants primarily seek reconsideration of the Order Granting Plaintiff’s 

Motion for Reconsideration on the grounds of alleged new factual information and evidence.  

Specifically, Defendants argue that they have obtained additional and more specific evidence, 

which shows that the change of venue to Lincoln County, Nevada is warranted. This “new 

information and evidence” is primarily in the form of detailed affidavits from numerous witnesses 

Defendants expect to testify in this case (the “New Affidavits”).   

10. The information and evidence set forth in the New Affidavits was available when 

Defendants filed their Renewed Motion to Change Venue on August 27, 2019.  The information 

and evidence set forth in the New Affidavits was available to Defendants prior to the Court ruling 

on Plaintiff’s Motion for Reconsideration in January of 2021. At no time prior to the Court’s 

determination of Plaintiff’s Motion for Reconsideration did Defendants seek to file an amended 

or supplemental pleading to include this additional information or evidence.  

11. Defendants also seek reconsideration of the Order Granting Plaintiff’s Motion for 

Reconsideration on the ground that they believe this action is a dispute over the real property 

owned by WCC located in Lincoln County and therefore NRS 13.010 applies over NRS 13.040.  

II. CONCLUSIONS OF LAW 

1. “A district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous. Masonry & Tile 

Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997). 

2. Evidence is not “newly discovered” if it was in a party’s possession at the time the 

Court ruled on a matter.  See Bank of New York Mellon as Tr. Of Registered Holders of Alternative 

Loan Tr. 2006-OC6, Mortg. Pass-through Certificates Series 2006-OC6 v. Holm Int’l Properties, 

LLC, 2021 WL 977698 at *3 (Nev. App. 2021); Pitzel v. Softward Dev. & Inv. Of Nevada, 2008 

WL 6124816 at *3 (Nev. 2008).  Therefore, Defendants have not introduced substantially 

different evidence.  

3. The Court’s ruling that NRS 13.040 applies over NRS 13.010 was not clearly 

erroneous.  
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III. ORDER 

IT IS HEREBY ORDERED, that the Motion and Joinder are DENIED.  

 Dated this ______ day of April, 2021. 

            
    DISTRICT COURT JUDGE 

Respectfully submitted by: 
 

HOWARD & HOWARD ATTORNEYS PLLC 
 
/s/ Cami M. Perkins     
L. Christopher Rose (#7500) 
Cami M. Perkins (#9149) 
Kirill V. Mikhaylov (#13538)  
3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 
 
Attorneys for Plaintiff  
 
Approved as to form and content:           
 
JUSTICE LAW CENTER 
 
 
/s/ Bret O. Whipple, Esq.    
Bret O. Whipple, Esq., Nevada Bar No. 6168 
1100 South Tenth Street 
Las Vegas, Nevada 89104 
 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 

LAW OFFICE OF BENJAMIN C. 
SCROGGINS 
     
/s/       
Benjamin C. Scroggins, Esq., Nevada Bar No. 
7902 
629 S. Casino Center Blvd., Suite 5 
Las Vegas, Nevada 89101 
 
Attorney for Defendant Whipple Cattle 
Company Incorporated  
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CLARK COUNTY, NEVADA

CASE NO: A-19-790929-BBetsy Whipple, Plaintiff(s)

vs.

Bret Whipple, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/5/2021

Jeanne Metzger jeannem@justice-law-center.com

Bret Whipple admin@justice-law-center.com

Michael Mee michaelm@justice-law-center.com

Cami Perkins cperkins@howardandhoward.com

L. Christopher Rose lcr@h2law.com

Kirill Mikhaylov kvm@h2law.com

C. Scroggins CBS@cbscrogginslaw.com

Morganne Westover mwestover@howardandhoward.com
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L. Christopher Rose, Esq. Nevada Bar No. 7500 
Cami M. Perkins, Esq., Nevada Bar No. 9149 
Kirill V. Mikhaylov, Esq., Nevada Bar No. 13538 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone:  (702) 257-1483 
Facsimile:  (702) 567-1568 
E-Mail: lcr@h2law.com; cp@h2law.com; kdb@h2law.com 
 
Attorneys for Plaintiff  Betsy Whipple 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  
CODY K. WHIPPLE, individually and as 
Treasurer of WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation; KIRT R. WHIPPLE, 
individually and as Secretary of WHIPPLE 
CATTLE COMPANY, INC., a Nevada 
Corporation;  JANE E. WHIPPLE, individually 
and as Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; JANE 
WHIPPLE, trustee of JANE WHIPPLE FAMILY 
TRUST and as managing member of KENT 
WHIPPLE RANCH LLC; JANE WHIPPLE 
FAMILY TRUST; KENT WHIPPLE RANCH 
LLC.; KATHRYN WETZEL, individually, 
WHIPPLE CATTLE COMPANY, INC., a 
Nevada Corporation; DOE INDIVIDUALS I 
through X; and ROE CORPORATIONS I through 
X, 
 

Defendants.
 

DEPT NO.: 27 
 

NOTICE OF ENTRY OF ORDER 
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PLEASE TAKE NOTICE that an Order Denying Defendants’ Motion to Strike Request 

to Transfer to Business Court was filed in the above-captioned matter on the 28th day of April 

2021, a copy of which is attached hereto. 

DATED: April 29, 2021 

HOWARD & HOWARD ATTORNEYS PLLC 
 

 
By:  /s/ Cami M. Perkins__________________ 

             L. Chris Rose, Nevada Bar No. 7500 
Cami M. Perkins, Nevada Bar No. 9149 
Kirill V. Mikhaylov, Nevada Bar No. 13538 

 
Attorneys for Plaintiff Betsy Whipple 
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CERTIFICATE OF SERVICE 

 I hereby certify that I served the foregoing NOTICE OF ENTRY OF ORDER in this 

action electronically via the Odyssey E-File and Serve System, which will cause this document 

to be served upon the following counsel of record: 

 
DATED: April 29, 2021. 

 
/s/ Morganne Westover     
An employee of Howard & Howard Attorneys PLLC 

Bret O. Whipple, Esq. 
1100 South Tenth Street  
Las Vegas, Nevada 89104  
 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 
 

Benjamin C. Scroggins, Esq. 
629 S. Casino Center Blvd., Suite 5  
Las Vegas, Nevada 89101  

 
Attorney for Defendant Whipple Cattle 
Company Incorporated 
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ORDR 
L. Christopher Rose, Esq. Nevada Bar No. 7500 
Cami M. Perkins, Esq., Nevada Bar No. 9149 
Kirill V. Mikhaylov, Esq., Nevada Bar No. 13538 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone:  (702) 257-1483 
Facsimile:  (702) 567-1568 
E-Mail: lcr@h2law.com; cp@h2law.com; kdb@h2law.com 
 
Attorneys for Plaintiff Betsy Whipple 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
BETSY L. WHIPPLE, individually and as  
shareholder of WHIPPLE CATTLE  
COMPANY, Inc., a Nevada Corporation, 
 

Plaintiff, 
 
vs. 
 

BRET O. WHIPPLE, individually AND as 
President and Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation;  
CODY K. WHIPPLE, individually and as 
Treasurer of WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation; KIRT R. 
WHIPPLE,  
individually and as Secretary of WHIPPLE 
CATTLE COMPANY, INC., a Nevada 
Corporation;  JANE E. WHIPPLE, individually 
and as Director of WHIPPLE CATTLE 
COMPANY, INC., a Nevada Corporation; JANE 
WHIPPLE, trustee of JANE WHIPPLE 
FAMILY TRUST and as managing member of 
KENT WHIPPLE RANCH LLC; JANE 
WHIPPLE FAMILY TRUST; KENT WHIPPLE 
RANCH LLC.; KATHRYN WETZEL, 
individually, WHIPPLE CATTLE COMPANY, 
INC., a Nevada Corporation; DOE 
INDIVIDUALS I through X; and ROE 
CORPORATIONS I through X, 
 
Defendants. 

CASE NO.: A-19-790929-B 
DEPT NO.: 27 

 
 
ORDER DENYING DEFENDANTS’ 
MOTION TO STRIKE REQUEST TO 
TRANSFER TO BUSINESS COURT  

 

Electronically Filed
04/28/2021 4:49 PM

Case Number: A-19-790929-B

ELECTRONICALLY SERVED
4/28/2021 4:50 PM
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Defendants’ Motion to Strike Plaintiff’s Request to Transfer to Business Court, (the “Motion to 

Strike”) came on for hearing before the Honorable Nancy L. Alf on the 27th day of January 2021 

at 9:30 a.m.  Defendants appeared through their attorneys, Bret O. Whipple, Esq., of Justice Law 

Center and Benjamin C. Scroggins, Esq., of the Law Firm of Benjamin C. Scroggins, and Plaintiff 

Betsy L. Whipple (“Plaintiff”) appeared through her attorney, Cami M. Perkins, Esq., of Howard 

& Howard Attorneys PLLC.  The Court, having considered the Motion to Strike, the respective 

oppositions and replies thereto, having considered the oral arguments by counsel, and having 

reviewed the other pleadings and papers on file herein, finds, concludes, and orders as follows: 

I. FINDINGS OF FACT 

A. Procedural Background 

1. On March 12, 2019, Plaintiff filed her Complaint against Defendants.  For reasons 

unknown, Plaintiff’s former counsel inadvertently did not file this matter in business court. 

2. Defaults were entered against Defendants for failing to answer Plaintiff’s 

Complaint. The Defaults were later set aside after Defendants prevailed on their Motion to Set 

Aside the Default Judgments filed on May 1, 2019. 

3. On April 17, 2019, Defendants filed their Motion to Change Venue seeking to 

have this matter transferred to Lincoln County, Nevada. 

4. On January 6, 2020, the Court granted the Motion to Change Venue. See Order 

Granting Motion, on file herein.  

5. Plaintiff respectfully disagreed with the Court’s decision on the Motion to Change 

Venue and filed a Motion to Reconsider the Court’s Order on January 16, 2020. See Motion to 

Reconsider, on file herein. Plaintiff also simultaneously filed a Motion to Stay Venue Change 

Pending Motion for Reconsideration.  See Motion to Stay, on file herein.  

6. After filing the Motion for Reconsideration and the Motion to Stay, but before 

either were heard, on February 12, 2020, former counsel for Plaintiff filed a Notice of Appeal, 

which caused the Court to vacate the hearings on the Motion for Reconsideration and the Motion 

to Stay Venue. 
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7. Approximately four (4) months later, the Nevada Supreme Court assigned the 

appeal to the Nevada Court of Appeals. See Nevada Supreme Court docket, Case No. 80558. 

Almost four (4) months after the appeal was assigned to the Nevada Court of Appeals, the Nevada 

Court of Appeals ordered Plaintiff/Appellant to show cause why the appeal should not be 

dismissed for lack of jurisdiction due to the pending Motion for Reconsideration before the Court, 

which the filing of may have tolled the time-frame in which to file a Notice of Appeal. See 

Nevada Court of Appeals docket, Case No. 80558-COA. 

8. On November 25, 2020, new counsel for Plaintiff substituted as counsel for 

Plaintiff’s former counsel in this case. Upon review of Plaintiff’s Complaint and Defendants’ 

Answer and Counterclaim, and the issues presented therein, it was clear that the primary claims 

and issues in this matter will require decisions under NRS 78 or will relate to business torts. 

9. On November 25, 2020, Plaintiff filed a request that this matter be assigned as a 

business matter in a business court setting.  See Request to Transfer to Business Court, on file 

herein. In response, Defendants filed a Motion to Strike on November 30, 2020.  

10. On December 8, 2020, this matter was transferred by the Clerk of the Court from 

Department 14 to business court Department 27.  See Notice of Department Reassignment, on 

file herein. 

11. Plaintiff filed her Opposition to the Motion to Strike on December 14, 2020 and 

the Motion to Strike came on before the Court for oral argument on January 27, 2021 at 9:30 a.m. 

B. Substantive Findings 

12. This is a shareholder dispute involving a Nevada corporation requiring numerous 

decisions under NRS Chapter 78 and the claims at issue arise from business torts. See Complaint, 

filed herein on March 12, 2019. 

13. In the Complaint, Plaintiff alleges the following causes of action/requests for 

relief against Defendants: (1) injunctive relief to prevent transfer of cattle and for return of cattle; 

(2) injunctive relief to prevent building of cabins on WCC property without shareholder consent 

as required by the bylaws; (3) injunctive relief to prevent mobile home development on WCC 
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property without shareholder consent as required by the bylaws; (4) injunctive relief to prevent 

Defendant Kathryn Wetzel from developing and/or moving on to WCC property; (5) breach of 

fiduciary duty as to annual documents; (6) breach of fiduciary duty as to corporate documents; 

(7) breach of fiduciary duty as to certificates for shares; (8) breach of fiduciary duty as to K-1 

statements; (9) conversion; (10) fraud; and (11) unjust enrichment. See Complaint, filed herein 

on March 12, 2019. 

14. The matters at issue therefore fall directly under the purview of EDCR 1.61(a)(1), 

1.61(a)(2)(ii) and (iii). 

II. CONCLUSIONS OF LAW 

15. EDCR 1.6(c)(3) is unambiguous, and provides: 
              

(3) Any party aggrieved by designation of a case as a 
business matter may seek review by the business court judge 
within ten (10) days of receipt of the assignment of the case to a 
business court judge or within ten (10) days of filing a responsive 
pleading, whichever is later. 
             (4) The business court judge shall decide whether a case 
is or is not a business matter and that decision shall not be 
appealable or reviewable by writ. Any matter not deemed a 
business matter shall be randomly reassigned if it was originally 
assigned to the business court judge. If a case was submitted to the 
business court judge to determine whether it is a business matter 
and the business court judge rules that it is not, that case will be 
remanded to the department from which it came. 

16. EDCR 1.61 is similarly unambiguous, and provides: 
(a) Business matters defined. “Business matters” shall be: 

(1) Matters in which the primary claims or issues are based 
on, or will require decision under NRS Chapters 78-92A or other 
similar statutes from other jurisdictions, without regard to the 
amount in controversy; 

 (2) Any of the following: 
  (i) Claims or cases arising under the Uniform 

Commercial Code, or as to which the Code will supply the rule of 
decision; 

   (ii) Claims arising from business torts; 
   (iii) Claims arising from the purchase or sale of (A) the 

stock of a business, (B) all or substantially all of the assets of a 
business, or (C) commercial real estate; or 
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   (iv) Business franchise transactions and relationships. 

17. Neither EDCR 1.6 nor 1.61 place any deadline when a matter can be transferred 

to business court.  

18. The Court rejects Defendants’ argument that this Court does not have jurisdiction 

to hear this matter.  

19. As set forth in EDCR 1.61(a)(1), 1.61(a)(2)(ii) and (iii) and demonstrated by the 

pleadings on file, this case is a business matter and this matter was properly transferred to 

business court in accordance with the applicable rules. 

20. Based on the causes of action contained in Plaintiff’s Complaint, this matter deals 

primarily with business matters, as defined in EDCR1.61. See Complaint, filed herein on March 

12, 2019. 

21. If any conclusion of law is more properly a finding of fact, it shall be so deemed. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / /  
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III. ORDER  

IT IS HEREBY ORDERED THAT Defendants’ Motion to Strike Plaintiff’s Request 

to Transfer to Business Court be, and hereby is, denied. 

ISSUED this _____ day of __________________, 2021.  
            
                        

    DISTRICT COURT JUDGE 

 

Respectfully submitted by: 
 

HOWARD & HOWARD ATTORNEYS PLLC 
 
/s/ Cami M. Perkins     
L. Christopher Rose (#7500) 
Cami M. Perkins (#9149) 
Kirill V. Mikhaylov (#13538)  
3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 
Attorneys for Plaintiff  
 
Approved as to form and content:           
 
JUSTICE LAW CENTER 
 
 
/s/ Bret O. Whipple    
Bret O. Whipple, Esq., Nevada Bar No. 6168 
1100 South Tenth Street 
Las Vegas, Nevada 89104 
Attorneys for Defendants Bret O. Whipple, 
Cody K. Whipple, Kirt R. Whipple, Jane E. 
Whipple, Jane Whipple Family Trust, Kent 
Whipple Ranch, LLC, and Kathryn Wetzel 
 

LAW OFFICE OF BENJAMIN C. 
SCROGGINS 
     
/s/       
Benjamin C. Scroggins, Esq., Nevada Bar No. 
7902 
629 S. Casino Center Blvd., Suite 5 
Las Vegas, Nevada 89101 
Attorney for Defendant Whipple Cattle 
Company Incorporated  
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