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SUPP 
ALEXANDER G. LEVEQUE (#11183) 
aleveque@sdfnvlaw.com 
ROBERTO M. CAMPOS (#15189)  
rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Primary Beneficiaries of 23 Partners Trust I 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of  
 
23 PARTNERS TRUST I, dated February 1, 
2017. 

Case No.: P-20-104279-T 
Dept.:  26 
 
Hearing Date:  January 28, 2021 
Hearing Time:  10:30 a.m. 
 

 
 

REPLY TO SUPPLEMENT TO OBJECTION TO PETITION TO (1) ASSUME 
JURISDICTION OVER TRUST, (2) CONFIRM DOUGLAS SCOTT DELUCA AS 

TRUSTEE, (3) OBTAIN AN ACCOUNTING, AND (4) OBTAIN A COPY OF TRUST1 
 

I. 

INTRODUCTION 

Key Points 

 The Trust’s Express Terms Require Nedder to Account to Julia and Alex. 

o The Trust provides that the trustee(s) “shall make the books of account and records 
of all financial transactions … available at all reasonable times for inspection by 
… each then presently vested income, principal and remainder beneficiary … and 
their respective representatives.” § 5.2(A) (emphases added). 
 

o The Trust further provides that the trustee(s) “upon request shall furnish to [said 
beneficiaries], with respect to each federal income tax accounting year of such trust, 

                                                                 

1  Pursuant to the Order, entered Dec. 30, 2020, the Court granted the Petitions to assume in 
rem jurisdiction over the Trust and confirmed Family Trustee Douglas Scott DeLuca (“Douglas”) 
and Michael T. Nedder as its Trustees. Remaining to be resolved are the Petitions to obtain an 
accounting and a copy of the Trust.   

Case Number: P-20-104279-T

Electronically Filed
1/25/2021 5:46 PM
Steven D. Grierson
CLERK OF THE COURT
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a complete beginning and ending inventory, fully reflecting all principal and 
income activity including all distributions of any kind.” Id. (emphases added). 

 
o The Trust further provides that the trustees(s) “upon request shall furnish [to said 

beneficiaries] an accounting summarizing all financial transactions for such period, 
thereby reconciling such ending inventory with the beginning inventory, fully 
reflecting all principal and income activity including all distributions of every kind.” 
Id. (emphases added). 

 
 The Trust Does Not Prohibit Alex and Julia from Receiving a Copy of the Trust. 

 Nedder Has Knowingly Misrepresented His Accounting Duties to Petitioner and 

this Court. 

o “Section 5.2 of the Trust … just says, books and records shall be available for 
inspection.” – R. Geist, December 9, 2020, Hearing Transcript (Pet.’s Supp., Ex. 2), 
at 15:15-23). 

 
o “[O]ur objection is limited in that their request for relief is to compel an accounting 

and the delivery of a copy of a Trust, both of which are not permitted under the 
statute and not permitted under the terms of the Trust.” – Id., at 13:2-6. 

 
o “[T]he Trustee has no obligation to provide an accounting to the Beneficiaries 

pursuant to NRS 165.1207(1)(b)(5) or pursuant to the Trust.” Objection, at 6:4-8. 
 

o “As I have explained to [Julia] in the past, the trust is clear in what information can 
be shared with beneficiaries and what cannot. The beneficiaries are not entitled to 
any information about the underlying document or the assets contained therein.” – 
M. Salvin, Head of Client Relations, Nedder & Associates, LLC., Exhibit 3 to 
Nedder’s Supplement. 
 

 Nedder Is Acting Upon a Conflict of Interest. 
 
o The express terms of the Trust provide that Alex and Julia can remove Nedder at 

any time; a fact that Petitioner, Julia, and Alex would never know had the Court not 
instructed Nedder to release a copy of the Trust to Petitioner’s counsel.  
 

 In His Supplement, Nedder Attempts to Divert the Court’s Attention Away from 
His Absence of Candor by Making Inferences that Petitioner’s Requests for 
Distributions from the Trust for the Benefit of Her Children are Not Genuine. 

 
o Petitioner categorically denies such inferential accusations and finds the same 

unfounded and distasteful. More importantly, however, is that they are wholly 
irrelevant to the relief requested in the Petition. 
 

The 23 Partners Trust I (“Trust”)’s terms plainly require Independent Trustee Michael T. 

Nedder (“Nedder”) to provide a copy of the trust instrument and an accounting promptly to a 

beneficiary, and none of Nedder’s misrepresentations, omissions or strawman deflections in his 

Supplement change that. Therefore, however much discretion the Trust grants the Trustee to make 
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or not make distributions (not at issue now),2 the Trust provides him no discretion on his duty 

to account as a Trustee. Thus, the Trust requires Nedder to provide a copy of the Trust, an 

accounting, and a meaningful opportunity to inspect the Trust’s books and records on “all financial 

transactions” upon Petitioner Joanne Briggs’s request, as mother and legal guardian of the Trust’s 

only Primary Beneficiaries, Julia Ann DeLuca and Alex Ian DeLuca. These Trust mandates also 

find support in Nevada law, trust law authority, common sense and fairness.  

Indeed, Nedder should not be allowed to continue his obfuscation over money that is not 

his, but was intended by his deceased client to primarily benefit the client’s children. In fact, had 

Petitioner not brought this suit, her counsel would never have learned about the children’s right 

under the Trust, as Nedder admits, to remove him as Trustee. Nedder however continues trying to 

block the children and their mother from ever learning this and other important information about 

the Trust and the beneficiaries’ rights thereunder, e.g., their power of appointment.  

Tellingly, Nedder’s Supplement relies on misrepresentations and more matters that are 

irrelevant at this juncture, e.g., the propriety of Petitioner’s requests, which were in fact proper as 

to the Trust. As were her separate requests to the Trust Settlor’s estate, which Nedder tries to falsely 

paint as excessive and as made to the Trust. He also deceitfully attempts to show his reimbursements 

of such expenses as generous when in fact they are mandated pursuant to the Petitioner’s and Trust 

Settlor’s divorce Separation Agreement.3  These efforts however merely underscore the lack of 

                                                                 

2  At this time, Petitioner seeks only a copy of the trust and an accounting. Any ruling now on 
the Trustee’s discretion on distributions would thus be improper. Petitioner reserves her right to 
address particular distributions and discretionary decisions at a later stage if and when that is 
necessary. 
3  For example, the Supplement states that “pursuant to a probate court order, the trust has paid 
$7,200 per month to petitioner as apportioned housing expenses attributable to the Beneficiaries 
[citing Nedder’s Affidavit]. The Trust has also provided … credit card[s]… for a combined total of 
approximately $20,000 per month in living expenses …” Nedder Supp., at p. 3:18-23. Nedder’s 
Affidavit also suggests the housing is paid from the Trust under the Trustees’ direction. See Nedder 
Supp., Ex. 1, ¶ 9 (“as the direction and discretion of the Trustees, the [Trust] paid the expenses [of 
the children] including housing, food, clothing …”) (emphasis added). Further, at least Nedder’s 
affidavit (though not his Supplement) shows Petitioner “makes [such] requests for reimbursement 
by the Estate of [the Trust’s Settlor] for other monthly expenses she says are for the benefit of” the 
children. See Nedder Supp., Ex. 1, ¶ 11.  
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support in law, sense and fairness on what now is at issue in this case: the petitions for a copy of 

the trust and an accounting.  

 Therefore, Petitioner respectfully requests the Court put an end to this self-serving 

concealment,4 and compel the Trustees provide her merely a copy of the trust and an accounting. 

Also, the Trustees here in bad faith: (i) violated the Trust’s terms by not providing this repeatedly-

requested information; (ii) misrepresented to Petitioner (and the children) that the Trust prohibited 

the Trustee from providing them with Trust information when it in fact requires the opposite upon 

a beneficiary’s request;  and (iii) omitted, in the objection to the petition, Trust provisions that 

govern the facts here. As such, the Court should also surcharge Nedder to pay Petitioner her 

attorneys’ fees and costs for having to bring the petition and respond to the baseless objection and 

supplement, and order that Nedder shall not pay from the Trust the attorneys’ fees and costs incurred 

for objecting to the Petition.5   

                                                                 

In sum, Nedder attempts to conflate these expenses by painting them all as distributions that 
the Trustees made generously in their discretion when the Separation Agreement says otherwise. 
See Separation Agreement, Sep. 4., 2014, a true and correct copy of which is attached hereto as 
Exhibit 1, ¶ 9(A)(“In the event of the Husband's death his estate and related Trust shall pay 100% 
of the housing expenses for the children … and otherwise necessary for the children's health, 
welfare, and physical and psychological well-being at the time of his death; and 100% of the 
children's extracurricular expenses … Upon his death the Wife shall have no obligation for the 
children's housing or extracurricular expenses …”) (emphases assed). Moreover, Nedder too admits 
that the Trust Settlor’s Estate is under a contractual obligation to cover, inter alia, the children’s 
Health, Education, Maintenance and Support (HEMS) expenses. See Letter from Nedder to 
Petitioner’s Connecticut counsel, Aug. 16, 2019, a true and correct copy of which is attached hereto 
as Exhibit 2 (“[W]e do acknowledge that pursuant to the Separation Agreement, dated September 
4, 2014 … that some obligation does exist … While the decedent had a contractual obligation 
to pay for the housing expenses of the children until they graduate or turn twenty-three years of 
age, the Estate … In regards to the childrens’ living expenses and overall well-being, the Estate 
has been and will continue to pay for all educational and medical expenses and all 
extracurricular activity and travel expenses for the children without hesitation. The Estate is 
paying those expenses directly and your client has had no obligation to pay them.”) (emphases 
added). 
4  On information and belief, the Trust holds over $20 million in assets; the trustee and related 
fees for which likely are commensurately considerable. 
5  The request for attorney’s fees is directed solely to Nedder as only he filed an objection to 
the petition. Although Nedder’s Supplement to his objection, filed January 19, 2021, claims to also 
be brought on behalf of Family Trustee Douglas DeLuca, Mr. DeLuca did not file an opposition to 
the petition before the Court first heard the petition on December 9, 2020, and therefore waived any 
objection thereto. See EDCR 2.20(e) (“Failure of the opposing party to serve and file written 
 

APP 000364



 

5 of 15 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

II. 

ARGUMENT 

A. THE TRUST’S § 5.1(C) REQUIRES TRUSTEES TO PROVIDE PETITIONER WITH A COPY 
OF THE TRUST AND TO DO SO PROMPTLY. 

 
As much as Nedder wishes to find in its 63 pages, the Trust simply does not prohibit the 

Trustees from providing a copy of it to a beneficiary upon request. This absence alone, along with 

established trust law authority, requires Nedder as trustee to provide a copy of the Trust to Petitioner 

upon request.6 In other words, if a trust was silent on whether or not the trustee could provide a 

copy of the trust to a beneficiary, trust law authority and common sense dictate that the beneficiary 

has a right to obtain such a copy. After all, it’s the beneficiary’s money.  

Yet, here there is more. The Trust’s § 5.1 (C) mandates that the Trustees provide copies of 

Trust instruments to beneficiaries upon request, and to do so promptly: 

Copies of all trust related instruments of amendment, revocation, 
exercise of power, designation, release, disclaimer, etc., as well as of a 
Trustee's resignation, removal, appointment and/or acceptance … shall 
upon request be delivered promptly … by the Trustees … to each 
interested party (i.e., the Grantor, the other then Trustee or Trustees, if 
any, of the affected trust or trusts, and each present beneficiary of the 
affected trust or trusts).7 

 
Nedder does not dispute that the Trust is itself a “trust related instrument.” His contention is only 

that because the trust is not an “instrument[] of amendment, revocation, exercise of power, 

designation, release, disclaimer, etc.” or “of a Trustee’s resignation, removal, appointment and/or 

acceptance …,” that a copy of the trust itself does not fall under § 5.1 (C) and the beneficiary has 

no right to it upon request. So, supposedly the trustee must provide all these documents to a 

beneficiary upon request, and promptly, but not a copy of the Trust itself. This is patently absurd. 

                                                                 

opposition may be construed as an admission that the motion and/or joinder is meritorious and a 
consent to granting the same.”). 
6  See RESTATEMENT (SECOND) OF TRUSTS § 173, Comment c (updated 2020) (“Although the 
terms of the trust may regulate the amount of information which the trustee must give and the 
frequency with which it must be given, the beneficiary is always entitled to such information as 
is reasonably necessary to enable him to enforce his rights under the trust or to prevent or redress 
a breach of trust.”) (emphasis added); see also, supra, Section II(C). 
7  See Pet.’s Supp., at p. 5:1-8. Emphases added. 
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If the settlor genuinely wanted to keep the Trust and all its terms from the beneficiary, he would 

not have included such a provision. There is no use in obtaining all these documents if one cannot 

also have the underlying instrument to which all the documents refer. 

 Thus, the inclusion of § 5.1(C), along with the conspicuous absence of a prohibition against 

providing the beneficiary with a copy of the trust upon request, weigh heavily in favor that the 

settlor intended that the beneficiary be able to obtain a copy of the Trust upon request. Indeed, such 

conclusion results also from other Trust provisions predicated upon the beneficiary being able to 

obtain a copy of the trust upon request and knowing its terms. See, e.g., power of appointment (§ 

3.2.2), right to inspect books and records (§ 5.2), right to request accounting (§ 5.2) and right to 

request trustee’s medical records (for capacity) (§ 7.15)(A)).8 

 Given the Trust’s terms, Nedder’s claim, suggesting that NRS 165.147(2) is the only basis 

the petition employs for a copy of the Trust, is false. See Nedder’s Supp., at p. 11:15 (“[t]he Petition 

to obtain a copy of the Trust is based on NRS 165.147(2) …”). Unavailing also is his reliance on 

the Trust’s § 5.1(E) merely prohibiting the trustee from providing “notice of the existence of the 

trust.” Again, that shipped sailed, because Petitioner knows of the Trust’s existence and so § 5.1(E) 

no longer applies. In turn, § 5.1 (C) does apply and the beneficiaries can make requests thereunder. 

B. THE TRUST’S § 5.2(A-B) REQUIRES THAT, UPON PETITIONER’S REQUEST, THE TRUSTEES 
MUST FURNISH AN ACCOUNTING AND OPPORTUNITY TO INSPECT THE BOOKS AND 
RECORDS ON “ALL FINANCIAL TRANSACTIONS” OF THE TRUST. 

 
i. The Trust’s § 5.2(B) Requires Nedder to Discharge § 5.2(A) Duties. 

Under the Trust’s § 5.2(A), a beneficiary may also request, and the corporate trustee must 

provide: (i) an accounting, including a complete inventory; and (ii) the opportunity to inspect the 

books and records on “all financial transactions” of the Trust:9 

                                                                 

8  Nedder’s counsel admits as much. See Pet’s Supp., Jan. 11, 2021, Ex. 2, at p. 18:24-19:2 
(“When we start cutting down the terms of the Trust, we're cutting down the grantor's intent. He 
created this document for the benefit of his kids…”). Moreover, Nedder has yet to articulate a time 
or occurrence of condition, e.g., a certain age, noted in the Trust when its beneficiaries can obtain 
a copy of it as they must inevitably learn of it. This further suggests they can get such a copy at 
least upon learning of the Trust’s existence and making a request under § 5.1 (C).  
9  Pet.’s Supp., at p. 5:13-6:2 (emphases added). 

APP 000366



 

7 of 15 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Such corporate trustee shall make the books of account and records of all 
financial transactions relative to such trust available … for inspection by ... 
each then presently vested income, principal and remainder 
beneficiary of such trust, and their respective representatives. Furthermore, 
such corporate fiduciary upon request shall furnish to each such person 
[for each accounting year] a complete beginning and ending inventory 
(showing both tax cost basis and such Trustee's reasonable estimate of fair 
market value) and an accounting summarizing all financial transactions 
for such period, thereby reconciling such ending inventory with the 
beginning inventory, fully reflecting all principal and income activity 
including all distributions of every kind. 
 

Id. (emphases added). Further, when no corporate trustee is acting, § 5.2(B) places all these duties, 

pursuant to § 5.2(A) on the other trustees: 10  

During such period of time as there is no corporate fiduciary acting with 
respect to any trust hereunder, all of the aforesaid record keeping and 
reporting functions shall be performed by its Trustee or Trustees jointly ... 
 

Nedder does not dispute the corporate trustee’s accounting duties to a beneficiary under § 

5.2(A). He also does not dispute that when no corporate trustee is acting, that such duties fall on 

the non-corporate trustees. Tellingly, he entirely omits § 5.2(B) in his Opposition and ignores it, 

again, in his Supplement. Desperate to draw the Court’s attention away from it, he even falsely, 

again, suggests the petition for an accounting is based solely on NRS 153.031 (“The Petition to 

obtain an accounting is based on NRS 153.031(1)(h)”). See Nedder Supp., at p. 9:7-8. Such evasion 

efforts however merely underscore the applicability and effect of § 5.2(B) here. 

 So Premier Trust, Inc. (“Premier”) maintains its status, we now learn, as the Co-Independent 

Trustee, along with Nedder. But, Nedder makes clear from the outset on the cover page of his 

Supplement that Premier’s “duties” are “limited to Nevada-specific responsibilities.” See Id., at p. 

1:20-21. Yet there is no such limitation in the Trust. Even if taken as true, if because its duties are 

limited as such, Premier is not an acting corporate trustee with respect to § 5.2(A-B). Thus, pursuant 

to § 5.2(B), the accounting duties under § 5.2(A) must be carried out by the other trustees. § 5.2(A) 

and (B) unequivocally and sensibly require that some trustee (the corporate trustee if then acting, 

otherwise any trustee) must carry the responsibility to account and provide for inspection of the 

                                                                 

10  Id. 
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Trust’s books and records upon request by the vested beneficiary. Here, if Premier is not so 

obligated, then Nedder and Douglas “jointly” must carry out the accounting duties under § 5.2(A).11 

ii. As Primary Beneficiaries, Petitioner’s Children are Vested Beneficiaries. 

 Similarly, Nedder in his Supplement does not outright deny that Petitioner’s children are 

vested beneficiaries of the Trust (for the purpose of making accounting and inspection requests 

under § 5.2(A) and (B)). Still, the Supplement appears to suggest that the children possess interests 

that are only contingent and not vested because of the Trust’s discretionary distribution standard. 

The hesitancy, however, confirms Nedder’s confusion over what vested interests are, how interests 

though discretionary can still be vested, and thus the baselessness of this argument. 

As Nedder admits, Petitioner’s children are the primary beneficiaries of the Trust, i.e., they 

have presently vested interests. See Nedder Supp., at p. 2:15-19 (emphasis added) (“each child is 

referred to [in the Trust] as the ‘primary beneficiary’ of his or her trust share…,” that was created 

“upon the death of the Grantor,” in 2018). In contrast, the Trust does not say the Julia and Alex 

might become someday the primary beneficiaries. Nedder’s own admitted regular and substantial 

distributions to the children over the last couple of years could not have been made to mere 

contingent beneficiaries, who might (or might not) one day become eligible to and receive a 

distribution upon the occurrence of a condition. Indeed, Nedder further admits that the children 

have the present right to immediately remove him as trustee. See Nedder Supp., at p. 3:10-12 (“… 

even if the Beneficiaries exercised their right under Section 7.2(D) to remove any individual 

Independent Trustee. Thus while the Beneficiaries may remove the Independent Trustee …”).12 

Basic trust law too confirms that Petitioner’s children are vested beneficiaries. See GEORGE 

G. BOGERT, ET AL., THE LAW OF TRUSTS AND TRUSTEES § 1061. (June 2020) (“Having a beneficiary 

                                                                 

11  Petitioner also maintains that Nedder, carried out his duties akin to a corporate trustee and 
is also directly responsible for accounting duties under § 5.2(A). See Pet.’s Reply, at p. 11:20-12:3. 
12  In yet another instance of his misrepresentations, Nedder claims Petitioner is “only partially 
correct,” Nedder Supp., at p. 3:6-7, because while, as Nedder admits, the beneficiaries can remove 
Nedder under the Trust’s terms, it is Douglas who can appoint any replacement trustee. The fact is 
Petitioner is 100% correct on her claim, as she never claimed that the beneficiaries have the 
additional right to appoint a replacement trustee as Nedder insinuates. See Pet.’s Supp. at p. 7:4-15 
(only speaking of removal and not appointment).    
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with vested rights in trust property is one of the five essential elements of settling a trust.”). Thus, 

without at least one vested interest, there can be no trust: 

It is a fundamental concept to the law of property that all interests in 
property, present and future, must, at all times, have an owner. With regard 
to future interests in property, if a trust does not have a person 
with vested (or, ownership) rights to the future interests inherent in trust 
property, the trust does not have a beneficiary and, for that reason, the 
trust is not legally viable. 
 

Here, the Trust names the children, as Nedder admits, as the Primary Beneficiaries. Indeed, as to 

“vested (or, ownership) rights,” Nedder’s office also admits the Trust’s property belongs to the 

children. See Dec. 13, 2019 email from Martie McBride, Nedder & Associates, LLC to Petitioner 

(“We are trying to help the kids understand that this is their money and that they are the ones who 

should be making decisions on how it is spent”).  Therefore, Petitioner’s children, as the only 

current “primary beneficiar[ies]” of the Trust, must be its vested beneficiaries; otherwise, there 

would be no Trust.13     

 Nedder offers no authority contradicting this conclusion. At most, he cites to a quote that is 

from a Georgia court, cited in the Case Citations section of the RESTATEMENT (SECOND) OF TRUSTS 

§ 155 (1959), and not from the Restatement itself nor its comments, as Nedder misleadingly 

suggests. See Nedder Supp., at p. 8:4-5. In any event, the complete quote in no way limits what a 

vested interest is but rather describes the particular interest in certain trust property in that case, and 

which a creditor could reach: “Therefore the appellant held a vested interest in a portion of the trust 

which was within the reach of creditors.” See Henderson v. Collins, 267 S.E.2d 202, 206 (Ga. 1980). 

And even in that case, where during the trust’s existence, “no beneficiary should have any right 

with respect to the property other than to receive … such distribution … as might be awarded by 

the trustee in the trustee's discretion,” the trust was found to be an “executory trust, one in which 

                                                                 

13  A comparison of the Petitioner’s children’s vested interests, as the Trust’s current Primary 
Beneficiaries, with the interests of their own potential children someday, i.e., holding continent 
interests in the Trust (as they must first be born), helps draw out the distinction between the 
interests. 

Also, if a trust’s beneficiaries only possess discretionary interests, that does not absolve the 
trustees of wrongdoing or accountability. See, e.g., NRS 163.419(1) (court may review trustee’s 
exercise of discretion for bad faith even if beneficiary’s interest is entirely discretionary).    
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something remains to be done by the trustee,” and thus the beneficiaries’ interests were “vested.” 

Id., 204-06; see also, BOGERT’S, § 1061 (“An executory interest is a vested interest in a grantee's 

vested interests in property …”) (emphasis in original). 

iii. Nedder’s Offer to Review Records, if Even Genuine, Falls Far Short of His 
Accounting Duties Under  § 5.2(A-B). 
 

 The Trust’s § 5.2(A-B) requires Nedder (and Douglas) to provide Petitioner with: (i) a 

written (summary) accounting reflecting all financial transactions per tax year, including a complete 

inventory per period; and (ii) the opportunity to inspect the books and records on “all financial 

transactions” of the Trust. See supra, Sec. II(B)(i) (§ 5.2(A)). In contrast, Nedder’s offer to sit down 

in his office and go over “the trust’s finances” orally with a couple of teenagers falls so far short of 

his § 5.2(A-B) duties that it casts doubt on its genuineness and on Nedder’s seriousness in 

complying with his duties. See Nedder Supp., at p. 6:12-13. Indeed, though Nedder claims to be 

merely an individual and not a corporate trustee, all of Petitioner’s correspondence which Nedder 

attached to his Supplement (and his Objection) was with someone from Nedder & Associates, LLC 

other than Nedder. Presumably, he would have also delegated the oral financial summary to the 

teens to someone else. Moreover, his office has been slow in responding to Petitioner generally, 

see, e.g., Nedder Supp., Ex 2., email from Ms. McBride to Pet., Dec. 13, 2019 (“Sorry for the delay 

in responding …”, after Petitioner emailed McBride and Nedder on Dec. 4, 10 and 12), and prone 

to making significant mistakes like purportedly erroneously issuing out a substantial check to 

Petitioner but never informing her of the error (she only learned of it when trying to cash/deposit 

the check), see Nedder Supp. at p. 5:24-25 (“a check in the amount of $18,208 made out to petitioner 

was processed to be sent out by administrative staff … in error.”). 

In sum, Julia and Alex are entitled to the accounting and inspection rights under § 5.2(A-

B), NRS 165.1204, and NRS 165.1207(1). To date, Nedder has neither made the Trust’s books of 

account and records available for inspection nor provided any accounting to Petitioner. Therefore, 

the Court should compel Nedder and Douglas to abide by their duties under § 5.2(A-B). 

// 

// 
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C. PURSUANT TO NRS 165.180 AND TRUST LAW AUTHORITY, THIS COURT SHOULD 
COMPEL THE TRUSTEES TO PROVIDE AN ACCOUNTING AND A COPY OF THE TRUST TO 
PETITIONER  

 
Independent of the Trust’s terms, the Nevada Legislature provides Nevada District Courts 

with plenary authority to require trustees to account and otherwise provide information to 

beneficiaries, apart from NRS 165’s specific provisions, and instead, as reason and fairness dictate: 

Accountability of trustees at other times.  This chapter [NRS 165] does 
not abridge the power of any court of competent jurisdiction to require 
testamentary or nontestamentary trustees to file an inventory, to account, 
to exhibit the trust property, or to give beneficiaries information or the 
privilege of inspection of trust records and papers, at times other than 
those prescribed in this chapter … 

 
NRS 165.180 (emphases added). Thus, Nedder’s claim that “[n]otwithstanding any contrary 

provision in the trust instrument the Court can only compel a trustee to provide a copy of the Trust 

to ‘a beneficiary who is entitled to receive an account pursuant to … NRS 165.1201 to 165.148, 

inclusive,’” is, again, false. And, again, Nedder tellingly ignores NRS 165.180, which Petitioner 

raised in her Reply and in her Supplement. At least Nedder does not specifically deny that NRS 

165.180 provides the Court with this inherent power.        

Further, trust law authority provides similarly on the beneficiary’s fundamental right of 

accountability: 

The beneficiary's fundamental right to have the trustee account … is not 
dependent on statute or on there being a provision in the terms of the trust 
obligating the trustee to account. … [T]he trustee is under a duty to provide 
detailed accountings from which the beneficiary can learn whether the 
trustee has performed its trust and what the current status of the trust is. 
Accordingly, the trustee can be compelled by the court at any time to 
present an account in court, where it can be subject to scrutiny by the court, 
as well as to review by the beneficiary and other interested parties.14 

 
Indeed, “[a]ny other rule would defeat the basic purpose of the principle that a trustee is always 

accountable for his administration of the trust property.”15  

                                                                 

14  BOGERT’S, § 966. 
15  In re Bush’s Trust, 81 N.W.2d 615, 624 (Minn. 1957) (cited in BOGERT’S § 966). 
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“In short, because there can be no fiduciary relationship without accountability, and no trust 

without a fiduciary relationship, the settlor of a trust cannot relieve the trustee of the fundamental 

duty to account.”16 And, “[f]or the beneficiary to be able to hold the trustee accountable for its 

administration of the trust, the beneficiary must know of the trust, the beneficiary's interest in it, its 

property, and how that property is being managed.”17  

 Thus, as elaborated in Petitioner’s Reply and Supplement, the Court has bases, separate 

from NRS 165.1201 to 165.148, for compelling the trustees not only to provide the beneficiary with 

a copy of the Trust but also an accounting, under the language of NRS 165.180 and established 

authority on trusts, as well as the Trust’s §§ 5.1(C) and 5.2(A-B). Because the Trustees have not 

yet provided Petitioner any accounting or even a copy of the Trust, and because the Court has the 

authority to do so, it should compel both here. Otherwise, the Trustees’ acts or omissions would go 

unaccountable, belying any so-called trust.   

D. THE COURT SHOULD COMPEL PAYMENT OF PETITIONER’S ATTORNEYS’ FEES AND COSTS 
AGAINST (I) NEDDER AND DOUGLAS FOR PETITIONER HAVING TO BRING THE PETITION, 
AND (II) NEDDER TO PAY FOR PETITIONER HAVING TO RESPOND TO NEDDER’S BASELESS 
OBJECTION AND SUPPLEMENT.  
 
Now that the Trust has come to light (at least to Petitioner’s counsel), the Trust’s purpose 

and its terms leave no doubt as to Petitioner’s rights thereunder to obtain from the Trustees upon 

her request a copy of the Trust and an accounting. Nedder’s violation of the Trust’s terms 

unnecessarily caused Petitioner significant legal costs in having to file the Petition and respond to 

Nedder’s baseless Objection and Supplement. Fairness dictates that Nedder should be required to 

personally pay for such trustee-induced expenses.18 This award is particularly warranted given that 

                                                                 

16  BOGERT’S, § 965; see also RESTATEMENT (SECOND) OF TRUSTS § 173, Comment c 
(“Although the terms of the trust may regulate the amount of information which the trustee must 
give and the frequency with which it must be given, the beneficiary is always entitled to such 
information as is reasonably necessary to enable him to enforce his rights under the trust or to 
prevent or redress a breach of trust.”) (emphasis added). 
17  BOGERT’S, § 962. 
18  See NRS 153.031(3)(b)(“If the court grants any relief to the petition, the court, may, in its 
discretion, order any or all of the following additional relief is appropriate to redress or avoid an 
injustice: … (b) Order the trustee to pay the petition or any other party all reasonable costs incurred 
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the Trustees here in bad faith: (i) violated the Trust’s terms by not providing this repeatedly-

requested information; (ii) misrepresented to Petitioner (and the children) that the Trust prohibited 

the Trustee from providing them with Trust information when it in fact requires the opposite upon 

a beneficiary’s request;  and (iii) omitted, in the objection to the petition, Trust provisions that 

govern the facts here. 

For these reasons, Petitioner respectfully requests that the Court compel the Trustees to 

personally pay for Petitioner’s associated attorneys’ fees and costs, and to reimburse the Trust any 

attorneys’ fees and costs paid by Nedder to the law firm Hutchison & Steffen that were used to 

advance Nedder’s meritless Objection and Supplement.   

III. 

CONCLUSION 

WHEREFORE, Petitioner requests that after hearing the matters of this Petition, this Court 

find that notice of the time and place of such hearing has been given in the manner required by law, 

and that this Court make and enter its Orders and Decrees, pursuant to NRS 153.031(l), 153.041, 

163.4185(2), 164.005, 164.010, 164.015, 164.038(5), 165.1207(1)(a), 165.135, 165.147, 165.180 

and §§ 5.1(C), 5.2 (A-B) and any other applicable provision of the Trust, as follows: 

1. Compel the Trustees to provide an Accounting of the Trust to Petitioner in 

accordance with Chapter 165 of the Nevada Revised Statutes and §5.2 of the Trust, and further 

make the books of account and records of all the Trust’s financial transactions available for 

inspection by Petitioner pursuant to §5.2;  

2. Compel the Trustees to provide a complete copy of the Trust, including all 

amendments, if any, to Petitioner;  

                                                                 

by the party to adjudicate the affairs of the trust pursuant to this section, including, without 
limitation, reasonable attorney’s fees. The trustee may not be held personally liable for the payment 
of such costs unless the court determines that the trustee was negligent in the performance of or 
breached his or her fiduciary duties.”); and EDCR 7.60(b)(1)(“The court may, after notice and an 
opportunity to be heard, impose upon an attorney or a party any and all sanctions which may, under 
the facts of the case, be reasonable, including the imposition of fines, costs or attorney’s fees when 
an attorney or a party without just cause: (1) Presents to the court a motion or an opposition which 
is obviously frivolous, unnecessary, or unwarranted.”). 
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3. Compel Nedder to personally pay Petitioner her attorneys’ fees and costs for having 

to file this Motion and respond to the Objection;  

4. Compel Nedder to reimburse the Trust for any attorneys’ fees and costs paid by the 

Trust to the law firm Hutchison & Steffen, PLLC which were used to draft, file, and argue Nedder’s 

meritless Objection; and 

5. For such other and further relief as the Court deems proper. 

 DATED this 25th day of January, 2021. 

      SOLOMON DWIGGINS & FREER, LTD. 
 
 
      By: /s/ Roberto M. Campos ________                 

Alexander G. LeVeque (Nev. Bar # 11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos, (Nev. Bar # 15189)  
rcampos@sdfnvlaw.com 
9060 West Cheyenne Avenue 
Las Vegas, Nevada  89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

 
Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca 
as Primary Beneficiaries of 23 Partners Trust I 
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CERTIFICATE OF SERVICE 

PURSUANT to NRCP 5(b), I HEREBY CERTIFY that on January 25, 2021, I served a true 

and correct copy of the REPLY TO THE SUPPLEMENT TO OBJECTION TO PETITION 

TO (1) ASSUME JURISDICTION OVER TRUST, (2) CONFIRM DOUGLAS SCOTT 

DELUCA AS TRUSTEE, (3) OBTAIN AN ACCOUNTING, AND (4) OBTAIN A COPY OF 

TRUST to the following in the manner set forth below: 

Via: 

[____]  Hand Delivery 

[        ]  U.S. Mail, Postage Prepaid 

                           
[____]  Certified Mail, Receipt No.: ____________________________ 

[____]             Return Receipt Request 

[ XX ]  E-Service through the Odyssey eFileNV/Nevada E-File and Serve System,  
   as follows: 

 
Russel J. Geist 
Hutchison & Steffen, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
rgeist@hutchlegal.com  
Attorneys for Michael T. Nedder, Independent Trustee, and  
Douglas DeLuca, Family Trustee 
 

 
 
 
 
   /s/ Terrie Maxfield                                 
     An Employee of Solomon Dwiggins & Freer, Ltd. 
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Las Vegas, Nevada, Thursday, January 28, 2021 

 

[Case called at 10:57 a.m.] 

THE COURT:  -- 10:30 matter.  We'll get the appearances for 

that. 

MR. LEVEQUE:  Good morning, Your Honor.  This is Alex 

LeVeque on behalf of the Petitioner Joanne Briggs, guardian for Julia 

and Alexander De Luca. 

THE COURT:  Okay.   

MR. GEIST:  Good morning, Your Honor.  

MR. CAMPOS:  Good morning, Your Honor.  Go ahead, Rob. 

MR. GEIST:  Oh, thank you.  Good morning, Your Honor.  

Russ Geist, bar number 9030, appearing on behalf of Michael Nedder 

and also Doug De Luca.  Both of them, I believe, are appearing by video 

conference as well.   

THE COURT:  Okay.   

MR. CAMPOS:  Good morning, Your Honor.  Roberto 

Campos on behalf of Petitioner as well.  Bar number 15189.   

MR. LEVEQUE:  And I should note, Your Honor, that my client 

Joanne Briggs and beneficiary Julia De Luca are also appearing today. 

MS. BRIGGS:  Good morning, Your Honor.   

THE COURT:  All right.  So this is a petition to assume 

jurisdiction over a trust, and to confirm Douglas Scott De Luca as a 

trustee, to obtain an accounting, and to obtain a copy of the Trust.   

All right.  So we've had a couple of hearings so far in this 
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matter, and the matter was continued to this date for argument.  So are 

the parties satisfied that at this point it's fully briefed and can be argued?  

Everybody -- 

MR. LEVEQUE:  Yes, Your Honor.  This is Alex LeVeque.  Just 

to bring the Court up to speed.  At the last hearing, the Court did assume 

jurisdiction of the Trust and did confirm Mr. Nedder and Mr. De Luca as 

the Trustees.  What remains open for decision were the remaining 

portions of the relief in the petition, which are very simple and narrow. 

One is to compel the Trustee to provide a copy of the Trust to 

my client.  The Court did order that the Trust be provided to counsel for 

attorney's eyes only.  That has been accomplished.  And then we did 

subsequent briefing on those remaining issues regarding providing a 

copy of the Trust to the actual party and also additional briefing on 

whether there is an obligation for Mr. Nedder to account.  So those are 

the issues that are ripe before the Court today.   

THE COURT:  And we -- I believe we've talked in the past 

about Amicon?   

MR. LEVEQUE:  We have. 

THE COURT:  Okay. 

MR. LEVEQUE:  And Amicon, based on the language of this 

Trust is fully inapplicable for various reasons, but the primary reason, 

Your Honor, is that notwithstanding the misrepresentations by Mr. 

Nedder in his objection, this Trust expressly provides a duty to account.  

And I'm not -- I guess I have to be careful, Your Honor.  I want to be able 

to fully argue this -- 
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THE COURT:  Okay. 

MR. LEVEQUE:  -- but it's going to require me referencing the 

Trust.  It's -- both sides have quoted the Trust, have provided block 

quotes to the Trust.  I believe that it is appropriate at this juncture to 

actually get to the merits of whether there is an obligation to provide an 

accounting under this Trust instrument and there clearly does.  So with 

the Court's permission I'll get into the merits of that argument. 

THE COURT:  Thanks.  Okay.  Mr. Geist, before we get 

started, anything else preliminarily?   

MR. GEIST:  No, Your Honor.  I'll reserve my response after 

Mr. LeVeque has presented his argument.   

THE COURT:  Okay.  All right.  Great.  Then we're ready to go.   

MR. LEVEQUE:  Okay.  Thank you, Your Honor.  What I'm 

going to do is I'm going share screen here, so we can actually pull up a 

copy of the Trust.   

THE COURT:  No. 

MR. LEVEQUE:  Oh, we're not going to do that? 

THE COURT:  No. 

MR. LEVEQUE:  Okay.  Okay.  Well then what I'll do is I'll just 

get into the points that have been briefed.   

First of all, Your Honor, the Trust expressed terms do require 

the independent Trustee, who is Mr. Nedder, to account to Julie and 

Alex.  And that's set forth -- the Trust, by the way, was submitted in 

camera to the Court -- 

THE COURT:  Yes. 
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MR. LEVEQUE:  -- by both the Petitioner and the Objector.   

THE COURT:  That's why I don't want you to bring it up.  

Yeah.   

MR. LEVEQUE:  Okay.  Great.  Section 5.2A and B are what 

discuss the duty to account.  And 5.2A says, "the Trustee shall make the 

books of account and records of all financial transactions available at all 

reasonable times for inspection by each then presently vested income 

principal and remainder beneficiary, and their respective 

representatives." 

The Trust goes on to say in that section, "upon request, the 

Trustee shall furnish to said beneficiaries with respect to each federal 

income tax accounting year of such trust," so that's on an annual basis, " 

a complete beginning and ending inventory fully reflecting all principal 

and income activity, including all distributions of any kind."   

The Trust goes on to say, "that the Trustees, upon request, 

shall furnish to said beneficiaries, an accounting summarizing all 

financial transactions for such period thereby reconciling such ending 

inventory with the beginning inventory fully reflecting all principal and 

income activity, including all distributions of every kind." 

THE COURT:  Is there -- 

MR. LEVEQUE:  I don't know -- 

THE COURT:  Is there any significance to this distinction 

between independent trustee and corporate trustee, and that language 

that's in there because -- 

MR. LEVEQUE:  Yeah, I'm glad you brough that up, Your 
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Honor, because this was a misrepresentation by the Trustee back on 

December 9th and in his briefing.  He made the representation that, well, 

that only applies to a corporate trustee.  That's not true, Your Honor, 

because what was conveniently omitted from their objection -- and at 

that time we didn't have a copy of the Trust -- was subsection B of 5.2, 

which says, "during such period of time as there is no corporate fiduciary 

acting with respect to any trust hereunder, all of the aforesaid 

recordkeeping and reporting functions shall be performed by its trustee 

or trustees jointly," and then it goes on, "unless one shall delegate such 

functions to the other." 

So in the event that there's an absence of an appropriate 

trustee, then that duty falls upon the Independent Trustee, Mr. Nedder.  

So there is an affirmative duty to account.  There is an affirmative duty to 

provide access to the books and records.  And there's an affirmative duty 

to prepare a complete beginning and ending inventory on an annual 

basis.   

I want to direct the Court's attention to some representations 

that were made during the course of these proceedings that gets to the 

point of where we're going to be seeking to surcharge Mr. Nedder for the 

misrepresentations. 

Before litigation was filed, there was some communications 

and correspondence between my client and Mr. Nedder's office.  And I'll 

direct the Court's attention to an email correspondence that was 

attached as Exhibit 3 to Mr. Nedder's supplement where Mr. Nedder's 

office said to my client, "as I have explained to Julia in the past, the Trust 
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is clear in what information can be shared with beneficiaries and what 

cannot.  The beneficiaries are not entitled to any information about the 

underlying document or the assets contained therein."  That is a blatant 

misrepresentation, Your Honor.  It is expressly permitted under this Trust 

that they're entitled to a complete beginning and ending inventory of all 

assets and an accounting summarizing all financial transactions.   

After that, Your Honor, we filed a petition.  And in the 

objection, we got -- again, we didn't have the benefit of the Trust -- Mr. 

Nedder represents in his pleading, under Rule 11, quote, "The Trustee 

has no obligation to provide an accounting to the beneficiaries pursuant 

to NRS 165.1207, or pursuant to the Trust."  Again a blatant 

misrepresentation.   

I'll again direct the Court to the actual hearing on December 

9th.  We attached a copy of the transcript from that hearing, which was 

Exhibit 2 to our supplement on January 11th.   

In that hearing, Mr. Geist stated, quote, "Our objection is 

limited in that their request for relief is to compel an accounting and a 

delivery of a copy of the Trust, both of which are not permitted under the 

statute and not permitted under the terms of the Trust."  Again, Your 

Honor, a blatant misrepresentation.   

Mr. Geist goes on, on page 15 of the transcript where he 

makes a representation that Section 5.2 of the Trust just says books and 

records shall be available for inspection.  Again, a complete 

misrepresentation.  Not only are they entitled to an inspection of the 

financial transactions, they're also entitled to a beginning and ending 
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inventory, and an accounting.   

So, Your Honor, that is basically the summary of the 

Petitioner's position with respect to the accounting.  We believe under 

EDCR 7.60, Section 7.11 of the Trust, NRS 165.200, and NRS 

153.031(3)(b), that Mr. Nedder should be surcharged the attorney's fees 

and costs that were incurred by filing what is clearly a meritless and 

frivolous objection to the petition. 

With respect to the additional claim for relief, a copy of the 

Trust, a representation was made, Your Honor, that my -- that the Trust 

does not allow a copy of the Trust to be provided.  Again that's also a 

blatant misrepresentation.  If you go to -- 

THE COURT:  Well, the primary -- to present beneficiaries.  

So your position being that the -- your clients are present beneficiaries? 

MR. LEVEQUE:  Absolutely.  The Trust says they're present 

beneficiaries.  I mean, I can actually quote you that language. 

THE COURT:  Uh-huh. 

MR. LEVEQUE:  If you go to Section 3.5 -- I mean, not only 

are they the primary beneficiaries, which Mr. Nedder concedes, Section 

3.5 says, "in exercising the discretionary powers with respect to 

providing benefits under this Trust agreement, the Trustee shall be 

mindful of the fact that the grantor's primary concern in establishing this 

Trust is the present and future welfare of the grantor's children."   

"And by way of guidance, the grantor desires, but does not 

direct the older generation of descendants to have priority of lower 

generation descendants."  It goes on.  "Finally, the grantor requests the 
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Trustees be liberal in conferring benefits hereunder, particularly for the 

health, education, and reasonably comfortable support of the 

permissible distributes."  So, yeah, they're absolutely the present 

beneficiaries, Your Honor. 

And what is inferred, I think, although not expressly stated to 

try finding some sort of argument, I guess, to avoid Rule 11 sanctions, to 

say that there's no obligation is this argument that they're not vested 

beneficiaries, that's absurd.  You can't have a trust without vested 

beneficiaries.  And when you're looking at a beneficiary's right, you're 

looking at whether they're vested or contingent, okay.  We obviously 

don't have contingent beneficiaries.  They're the present beneficiaries.  

It's not like some event in the future makes them beneficiaries, they 

already are. 

What is at issue here, not really at this point, but what Mr. 

Geist is trying to conflate is the distribution standard, which is a 

discretionary standard, that although there is no shell language that 

compels the Trustee to make distributions, that does not equate to my 

clients not the invested beneficiaries.  That's absurd.  So we believe that 

there is no wiggle room there for that, Your Honor.  And they don't cite 

any authority for the proposition because they can't.  It's absurd.   

Finally, Your Honor, with respect to providing a copy of the 

Trust, there is no prohibition that mandates the Trustee not providing a 

copy of the Trust, the only language in this Trust, somewhat relevant to 

that, has already been discussed before this Court, and it just says that -- 

this is Section 5.1E, which says that notwithstanding anything herein to 
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the contrary -- so, by the say, notwithstanding anything to the contrary, 

and to the extent permitted by applicable law, the Trustee shall not 

provide notice to the existence of a trust to any beneficiaries hereunder.  

Well, that's been waived a long time ago by Mr. Nedder himself.   

I mean, everyone knows that the Trust exists.  There's no 

additional language in the Trust that says that a copy of the Trust can't 

be provided.  In fact, the contrary is the case.  If you go up just two 

sections in the Trust, Section 5.1C says, "copies of all trust related 

instruments of amendment, revocation, exercise of power, designation, 

release, disclaimer, as well as a trustee's resignation, removal, 

appointment and/or acceptance, the original, which shall be attached 

hereto, upon request, shall be delivered promptly or sent by mail by the 

trustee receiving or initiating the same to each interested party, i.e., the 

grantor, the other than trustee or trustees, if any, of the affected trust, 

and each present beneficiary of the affected trustee or trust." 

So there is an expressed mandate in this Trust to provide 

copies of Trust related instruments of amendment to the beneficiaries.   

I also want to note, Your Honor, that -- we didn't get a chance 

to brief this, but as the Court knows, on December 31st, the Supreme 

Court came down with its decision in the Horst Revocable Trust.  And if 

the Court remembers -- and for the record that's Advanced Opinion -- 

THE COURT:  I know [indiscernible]. 

MR. LEVEQUE:  Okay.   That had to do with the 120 day 

notice -- 

THE COURT:  Yeah. 
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MR. LEVEQUE:  -- and what beneficiaries are entitled to with 

respect to reviewing a copy of the trust and whether, you know, they get 

the whole trust or certain portions of the trust.   

THE COURT:  Uh-huh. 

MR. LEVEQUE:  And in that case, Your Honor, the Supreme 

Court made it fairly clear that the intent of the statute was to provide 

beneficiaries all information from the trust that somehow affects their 

interests.  And it also went on to say that that's not subject to the 

trustee's discretion.  That's what the beneficiary is entitled to, is all.   

We would have never known, Your Honor, had this Trust not 

been produced that A) Mr. Nedder could be removed by my clients at 

any point in time just by giving him notice, because he's not a corporate 

trustee.  I can show the Court that provision.  B) That they have a special 

power of appointment in this Trust, that they can appoint their assets at 

their discretion; C) that they do have becoming rights under this Trust; D) 

that there is a discretionary standard that does contemplate health 

education, and reasonably comfortable support -- 

THE COURT:  But they're minors, right? 

MR. LEVEQUE:  They're minors, but that doesn't say that -- 

there's no prohibition in this Trust that says the minors can't have this 

information.  Even if it did, Your Honor, under our statutes, my client is 

the legal guardian and custodian of these minors, so she would have the 

authority to get that information.  And that's actually also contemplated 

in the Trust itself.  If you go back -- one second here.  I can't remember 

where I saw it, Your Honor, but there is somewhere that says that the 
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representative of the beneficiaries can also obtain that information. 

And that's never been in dispute, Your Honor.  That was 

actually one of the first things that was requested in our initial petition is 

that the Court permit my client to represent her children and there was 

no objection to that.  So she clearly has standing to make that argument. 

So I think that really summarizes everything.  Unless the 

Court has any questions, I'll reserve any time I have to reply to Mr. Geist. 

THE COURT:  Okay.  Mr. Geist. 

MR. GEIST:  Thank you, Your Honor.  First of all, I would like 

to address the newly raised issues of surcharge.  I believe the Trust -- 

THE COURT:  Yeah, they won't need it.  Yeah, so. 

MR. GEIST:  Okay.  If that's not necessary, then I won't 

address those then.  The threshold issue, Your Honor, is are these two 

beneficiaries, number one, entitled to an accounting under the terms of 

the Trust.  And again, Mr. LeVeque refers very succinctly to Section 5.2A, 

referring to the corporate trustee's requirement to make the books of 

accounts and records of all financial transactions available to the grantor, 

if living.  It's not applicable here. 

THE COURT:  Uh-huh. 

MR. GEIST:  Each then presently vested income principal and 

remainder beneficiary of such Trust, and their respective representatives.  

He agrees, they're present beneficiaries.  He defers on whether or not 

they're vested, and here's why that is relevant.   

Restatement Section -- Restatement 2d of Trusts, Section 

155, says a beneficiary, quote, "has a vested interest in that portion of 
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the trust, which was within the reach of creditors," unquote.  Similarly, 

Nevada law supports that and says in NRS 163.419, subsection 1 that, "a 

beneficiary who has a discretionary interest in a trust does not have an 

enforceable right to a distribution from the trust," and I'll leave off the 

rest of that. 

Now he makes a point in reference to the precatory language 

earlier in the Trust that does not mandate that the Trustee make 

distributions for health, education, support, or any of those ascertainable 

standards, but merely asks the Trustee to consider those.  And the law is 

clear that when that language consider is there, it's precatory, it is not a 

requirement.  The actual standard that is given for distribution is 

completely solely within the discretion of the Trustee under a non-

ascertainable standard.   

And Nevada law says that an ascertainable standard must be 

health, education, maintenance, or support, those types of provisions.  If 

it's not those four things, it's not an ascertainable standard.  And if it's 

within the discretion of the Trustee, then they're not required.   

Nevada law even says further that if there is a combination of 

discretion and support, that it is -- that interest is considered a fully 

discretionary interest.  So Nevada law gives great deference to the fact 

that a discretionary interest is what controls.  And that is exactly what 

these two beneficiaries have, is a beneficial interest that is completely 

discretionary. 

Now I think it's important to understand the framework of 

this Trust.  It's created to be a dynasty trust, multi-generational, not just 
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for the benefit of these two, but for succeeding generations, and it even 

says that in the precatory description for the mega trust language, mega 

trust dispositive provisions, that it is for multiple generations.   

So for the Trustees to hear what's happening from Ms. 

Briggs is that we've got these beneficiaries who are currently receiving 

distributions in the discretion of the Trustees, but given the behavior 

towards her on some of these distributions, it appears to them that she is 

trying to assert her own discretion in place of their discretion, which is 

their main concern.  Their concern is not giving information.   

We've provided in Exhibit 3 as recently as August of 2020, an 

email between Ms. Briggs and the Independent Trustee where he again 

asserted that he is willing to meet with all of them.  Not just the 

beneficiaries as they try and intimate in their reply, but they say that he 

is willing to sit down with all of them.  "I would like to have a meeting 

either in person or electronically to hopefully answer some of their 

questions and also review projections for Trust expenditures into the 

future.  If you find this agreeable, this would help to address many of the 

concerns Julie has expressed by email to me."   

Now let's go back to Ms. Briggs' assertion of her rights.  We 

have no question that she is their guardian inasmuch as they're minors.  

But up until this point, and even as of August 18th in this email that we 

included as Exhibit 3, Ms. Briggs indicates that she's deferring to Julia on 

her request.  She says, with regard to Julia's emails, you need to 

respond to her directly.  She's almost 18 and is acting on her own behalf.  

I think it's disingenuous for counsel then to play the minor card with 
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respect to Julia's interest when his client was taking the exact opposite 

position with the Trustees prior to filing the petition.  And, again, they 

offered to sit down and go over these finances with all of them and 

including the guardian ad litem in the separate estate case.   

So it's not a matter of they're trying to hide anything. 

THE COURT:  And that's what why -- 

MR. GEIST:  They trying to -- 

THE COURT:  That's why I was asking Mr. LeVeque, is 

technically she is still a minor for one more month, right.  She turns 18 

next month, Julia, and Alexander is 15 now.  So technically both still 

minors.  And then the -- upon -- and so that was, I guess, my question 

here, do you agree that Amicon does not apply because there we had a 

living grantor, here our grantor is deceased?   

MR. GEIST:  Is that question directed at me, Your Honor? 

THE COURT:  Yes, Mr. Geist.  Yeah. 

MR. GEIST:  No, I don't agree that that does not apply.  I 

don't think that is the distinction with Amicon.  I think it is the beneficial 

interest within which the Court is analyzing whether or not an accounting 

is required under the terms of the Trust.  It's not whether the grantor is 

living or not.  In both cases, I believe it is a completed gift trust.  It is a 

trust where it became irrevocable upon the funding of the Trust.  So the 

grantor's existence, I don't think is the distinction nor did I think the 

opinion hang on that. 

THE COURT:  Right.  And so Article 2, irrevocability and 

renunciation of interests.  So Article 2 of the Trust, it is -- 
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MR. GEIST:  Correct.   

THE COURT:  And then we have our trademark mega trust.   

MR. GEIST:  Yes. 

THE COURT:  Yeah.  Okay. 

MR. GEIST:  And then I think this also highlights the 

distinction with the case -- the Horst Trust case regarding the 120 day 

notice.  That statute is entirely inapplicable to this Trust.  It was 

irrevocable from its creation.  It did not become irrevocable upon the 

grantor's passing.  So the 120 day notice, and who's entitled to that, and 

what information is required under the 120 day notice, does not apply to 

this.  The terms of the Trust, about what is -- what notice is required is 

what would apply in this case.   

And with respect to Section 5.1, subsection C, that was 

referred to, counsel was very good at highlighting the portion of that 

sentence that applies, but dropping off the actual modification of what 

he's saying that takes it out of what he's trying to get this Court to do.  

That section says, "copies of all trust related instruments of amendment 

revocation, exercise of power, designation release disclaimer, et cetera, 

as well as of a trustee's resignation or removal, appointment or 

acceptance shall, upon request, be delivered promptly." 

It doesn't say the Trust, Your Honor.  And I wish, at some 

point, you know, diagramming sentences would become a vogue thing 

again.  It was something I was required to do in grade school.  But by 

doing that, we say the Trust related instruments is not a phrase that's 

hanging out there by itself.  It is directly modified by, of amendment, 
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revocation, exercise of power, meaning all of those documents that 

come after the Trust itself, notices of those are required to be given to 

the beneficiaries upon request.  But that section does not certainly say 

that the Trustee is required to provide a copy of the Trust instrument.  If 

it would have said that, it would be explicit, and it doesn't.   

So our point of view, Your Honor, is number one, 5.2A is a 

valid provision, but it doesn't apply to these beneficiaries.  They are not 

vested income principle or remainder beneficiaries.  They do not have 

the right, under Nevada law, to demand distribution of their share.  

They're entirely discretionary.  And under the Restatement 2d of Trusts, 

because their creditors can't reach it, because they don't have that ability 

to demand it, and their creditors can't reach it, they're not vested 

beneficiaries.   

Counsel's argument that if you don't have vested 

beneficiaries, then you don't have a trust.  I think that is directly contrary 

to Nevada law, because Nevada law allows these types of trusts where a 

beneficiary has simply a discretionary -- an entirely solely discretionary 

beneficiary interest in Nevada law, because it allows that -- requires us to 

follow those terms inasmuch as it doesn't conflict with Nevada statute.  

So far, they have not, they have not demonstrated that, Your Honor.   

THE COURT:  Okay.  And so with respect to the accounting 

provisions, it's your position that until such time as someone is a vested 

beneficiary, and so your view would be that Julia is -- it's not just that 

Julia is a minor, but that there were all these other requirements under 

this, quote, "mega trust and generation skipping trust," that it doesn't 
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vest in them until all the conditions are met? 

MR. GEIST:  Correct, Your Honor. 

THE COURT:  And just -- the unfortunate fact -- I want to 

make that very clear.  The unfortunate fact that their father has passed 

away is not, in and of itself, sufficient.  It's distribution upon death of the 

grantor without physical -- 3.12.  Without physical segregation, it divides 

into as many equal shares that there are children of the grantor then 

living.  We don't have the other issue.  So they allocate one share each 

and that's their share, and it constitutes their separate exempt family 

trust.  I mean, because then it goes into like the next stage.  So you 

divide it into their share, not physically segregate, but it's an accounting 

transaction.  And then from that you get their discretionary distribution.  

It's not -- I mean, if it were signed over to him, it would have been signed 

over to him.  Here it is.  Here's your distribution.   

But it's very clear under 3.2.1, that the -- yes, they are 

primary beneficiaries and, however, they are not this concept of vested 

in that it's not here's your trust, go and be happy.  It's not signed over to 

them.  It remains discretionary really for a really long time, generations.   

MR. LEVEQUE:  May I respond, Your Honor?   

MR. GEIST:  And, Your Honor -- 

THE COURT:  Yeah. 

MR. GEIST:  And I think it's common in these types of trusts 

when a grantor is still living but creates this trust, he will often or she will 

often name themselves as a permissible beneficiary, which is allowed 

under NRS 166, name their descendants, and often name other 
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permissible beneficiaries, but that does not vest in any of those 

beneficiaries a demand right under that trust.  It just gives the 

independent trustee the ability to make distributions to them under the 

terms.  I think that is the case here under that 3.2.1.  They are present 

beneficiaries, we agree, but we disagree that they are vested 

beneficiaries. 

THE COURT:  Okay.  So then bottom line, your client's view is 

they're not entitled to, as Mr. LeVeque argues, opening inventory and 

annual accounting at all?  They're not entitled to any information?  Is that 

your position? 

MR. GEIST:  That is our position under the terms of the Trust.  

They're not entitled to that.  Nevertheless, the Trustees have offered to 

sit down and provide financial -- a summary of financial information that, 

in essence, would approximate that kind of information.  I think that 

highlights -- and I don't want to ascribe bad motives to the Petitioner in 

this case, but I think highlights that the Trustees offered this.  The August 

2020 email indicates, again, they're willing to sit down, they just want to 

find the time where everybody can come to the table and do this. 

So we don't think that they can compel this Court to require 

the Trustees to provide that under that section, but they're willing to 

provide it.  Like they said in the email, there's a one page summary or 

two page summary that the drafting attorney prepared about the Trust 

terms.  That would give them that information about their beneficial 

interests, and the Trustees, and all of that. 

THE COURT:  Well like, for example, one thing I was going to 
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ask was, there's this whole section in here about trust owned property.  

So, for example, say the Trust owned a vacation home in Aspen.  They 

were to be allowed liberal use of the property.  So they're entitled to 

know what is in the Trust to that extent, correct? 

MR. GEIST:  To the extent of the properties that they can 

make use of?  Within the Trustee's discretion.  If the Trustee believes it's 

not in their best interest to do that, I don't think that that is required, nor 

can the beneficiaries compel that.   

THE COURT:  All right.  Because the way it reads is the 

various trustees are to be given liberal use and enjoyment of the Trust 

property for that purpose except to the extent deemed to be not 

practicable or advisable in the sole and absolute discretion of the 

Trustees.  May use, possess, and enjoy all of the tangible personal 

property, blah, blah, blah. 

So, I mean, to me I guess what I'm trying to understand here 

is if the intention was that this was for their use and enjoyment, don't 

they have to know what they're entitled to use and enjoy?  I mean, it just 

seems to me that there is some information that they are entitled to 

because how do you know -- and this is the challenge that we've got 

here -- what you are entitled to if you don't know what there is.   

MR. GEIST:  Uh-huh. 

THE COURT:  Because it makes it very clear that they're 

entitled to certain things. 

MR. GEIST:  I don't think it says they're entitled to that.  

Again, it's precatory language to the Trustee saying I would like you to 
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consider that, you know, they have -- that they be allowed to do this, but 

it does not require it.  Everything is within the sole and absolute 

discretion of the Trustees.  And in this case, again, it was the grantor's 

intent to not just take care of his two children, but their children, and 

generations after that.  He was literally creating a multi-generational 

dynasty trust with his biggest concern that any one beneficiary or 

generation of beneficiaries would have the ability to deplete this Trust so 

that it would not last for generations.  That's why all of that discretion is 

given to the Trustees. 

If at some point the Trustees felt it was important for them to 

be able to use Trust property, that's within the Trustees discretion.  If it 

were drafted another way, then I think the Trustees would have that 

requirement to say you're entitled to use this vacation home, here are 

the dates it's available.  But it's not.  It's entirely discretionary.   

THE COURT:  Okay.  Thanks.  Anything else before we go 

back to Mr. LeVeque?   

MR. GEIST:  I believe that covers it, Your Honor.  And again, I 

think I'm not raising these exculpatory provisions with respect to the 

claim for surcharge, but I think the exculpatory -- 

THE COURT:  I didn't see that that -- 

MR. GEIST:  -- provisions -- 

THE COURT:  I didn't see that that was briefed. 

MR. GEIST:  Yeah. 

THE COURT:  I mean, I appreciate it's an argument, but -- 

MR. GEIST:  But I would like -- yeah.   
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THE COURT:  Okay. 

MR. GEIST:  I would like to raise those just with respect to the 

Trustee's discretion in carrying out the intent of the grantor.  And this is 

all in Section 7.12.  7.12.2 explicitly says, exercise of discretion.  "Unless 

otherwise expressly set forth in this trust agreement where the trustees 

and/or trust protector are granted discretion, their discretion shall be sole 

and absolute, and any action taken or refrained from by them in good 

faith shall be binding and conclusive upon all persons and corporations 

interested therein." 

Determination of fact is the next section.  "All trustee 

determinations of fact made in the course of carrying out the terms of 

this instrument if reasonably made based on the basis of the available 

information, insofar as could reasonably be ascertained by the trustees 

and/or trust protector shall be binding on all concerned."  And then 

finally -- and then it goes on with "the exculpatory shall protect them." 

THE COURT:  Right. 

MR. GEIST:  And 7.12.4 -- 

THE COURT:  And so this argument that Mr. LeVeque made 

that they could remove the Trustee, you know, not until they're 33.  I 

mean, he made it pretty clear, they have to be like not just -- not just of 

legal majority, but adults. 

MR. GEIST:  Right.  Right.  The terms apply.  And with 

respect to whether or not they're vested in the Trustee's reliance in his 

and her interpretation on that, the next section, I think, is actually the 

crux of all of this, 7.12.4, trustee construction of instrument.  "The 
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trustees may construe this instrument and any action taken relying upon 

such construction shall be binding on all concerned and shall fully 

protect the trustees even though it may be subsequently determined that 

such construction is erroneous." 

They've determined this by reviewing this, by speaking with 

the drafting attorney here in Nevada, and with their own experience with 

the grantors -- grantor in this case what the intent of this was.  And 

they're trying to carry that out to the greatest extent possible.   

The Petitioner in the reply, the supplemental reply, really, 

really made some just astounding accusations against Mr. Nedder, 

claims about the reason he put the distributions from the Trust in his 

affidavit saying, you know, he's trying to convince the Court of his 

generosity.  That's not the case, Your Honor.  He's simply saying the 

distributions are being made.  These beneficiaries' needs are being met.  

There are some disagreements and that was indicated in the affidavit 

about what these needs may be.   

There are some beneficiary charges on their credit cards that 

are triggering freezes from the credit card company, not the Trustee, but 

from the credit card company about the adult nature or other types of 

nature of these charges.  The Trustees are simply trying to carrying out 

the grantor's intent in this, Your Honor, to the greatest extent possible.  

And part of the concern is that he specifically named individuals to make, 

number one, discretionary distributions; and, number two, name 

subsequent trustees.  If the discretion is allowed to be shifted from those 

individuals that the grantor intended to other individuals, that's a 
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concern, and that's what we're trying to protect, Your Honor.   

THE COURT:  Okay.  Great.  Mr. LeVeque. 

MR. LEVEQUE:  Your Honor, let me start with a rhetorical 

question, and the rhetorical question is this.  If a trust is a discretionary 

trust, does that mean that you never have a vested beneficiary?  If you 

look at this actual Trust, under Mr. Geist's analysis, which he 

conveniently omitted some material facts, is that under this analysis, 

under this Trust, there would never be a vested beneficiary, because this 

is a complete discretionary trust forever.  And it makes absolutely zero 

sense for the grantor and the Oshins firm to include a section about 

accounting duties, when there would never be a vested beneficiary, or a 

beneficiary entitled to this information.  It makes zero sense.  And it 

makes zero sense because that's just not the law.   

I'm quoting Bogarts here, and this is Section 1061 from the 

June 2020 update.  Quote.  "Having a beneficiary with vested rights and 

trust property is one of the five essential elements of settling a trust.  It is 

fundamental concept to the law of property that all interests and 

property, present and future, must at all times have an owner.  With 

regard to future interest in the property, if a trust does not have a person 

who invested for ownership rights to the future interest inherent trust 

property, the trust does have a beneficiary and, for that reason, the trust 

is not legally viable." 

So under the analysis that's presented by Mr. Geist, we 

wouldn't have a trust at all.  That's ridiculous.  And if you look, Your 

Honor, at the arguments that are being made, again they're -- I mean, 
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he's citing 163, talking about what the different distribution standards 

are.  Distribution standards have nothing to do with whether you're a 

vested beneficiary. 

Let me say it a little differently.  A vested beneficiary is a 

right to receive, okay.  If the Trustees exercise their discretion to make a 

distribution, the ones with the right to receive are the primary 

beneficiaries, and no one else.  It makes absolutely no sense, Your 

Honor, under the law and under the terms of this Trust that there is not 

an affirmative obligation to provide an accounting and information to the 

primary beneficiaries.  Your Honor made a decent point, which is that if 

they're entitled to use physical, tangible real property of the Trust, well, 

how are they supposed to know what that is unless they have 

information.   

And this offer, Your Honor, to provide information, my 

clients aren't obligated or had to be gracious to take up on the offer 

presented by the Trustee to give him information that he deems is 

appropriate.  And I have to point out, Your Honor, that this argument that 

is being raised by Mr. Geist is a pivot.  It's a substantial pivot, and it's a 

pivot that was made after the copy of the Trust was actually provided.   

If we go back to the initial objection that was filed by Mr. 

Nedder, he talks about -- on page 2, he's talking about how 5.2A provides 

that the corporate trustee shall make books of accounting records 

available and that the section concludes, the corporate trustee shall 

provide a summary of financial transactions.  Then he goes on and talks 

about this offer that was made where I don't really see that it was -- it 
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included an offer to have my clients sit down.  But, in any case, it should 

never be a situation where they have to sit in Mr. Nedder's office.   

But he goes on and says, after Petitioner relayed Julia's 

question about why the beneficiaries cannot receive an accounting or 

information, the Trustee replied -- and he goes on and explains that he 

thinks there's an obligation.  But then it says, instead of accepting an 

offer to provide a summary, which would have satisfied a demand by a 

beneficiary under 5.2A, Petitioner filed the petition. 

So Mr. Geist was very careful in how he worded his initial 

petition, but the inferences that he was making in this is that, well, 

there's an obligation -- there is some accounting obligations, but it's for a 

corporate trustee and that we offered to satisfy that obligation by the sit 

down.  Now we have a position that, well, no, they're not entitled to it at 

all, and they omitted the fact that it's not just limited to a corporate 

trustee, it's any trustee who's got access to the information.   

THE COURT:  Okay.  So here's my issue here, because this is 

-- it is an oddly written document.  It's very -- in that it's really specific.  

For example, as was pointed out, 5.1, delivery of notices and other 

instruments.  Nowhere in there, now that I read this whole thing, do I see 

that it says we have to give you a copy of the Trust.  That was probably a 

mistake on my part.  So -- because it says copies, as was pointed out by 

Mr. Geist.  You're really parsing every sentence.  Copies of all trust 

related instruments of amendment, revocation, exercise of a power, 

blah, blah, blah.   

So that doesn't say Trust.  Was it an error to turn this over?  
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So then -- but my problem here then if you -- so you have to read each of 

these really carefully, and read it with the rest of the whole, which is -- 

first of all, I do believe that Amicon is relevant.  I do believe that this is 

discretionary, and that because it's discretionary it does limit the rights 

of the beneficiaries.  

You point out that these Trustees can be removed.  Right.  

When these children are 33, if they want to appoint somebody else 

trustee, they can appoint a different trustee, but not until then.  Their 

mother has no right to do that now.   

MR. LEVEQUE:  I don't understand, Your Honor, why it's 33 -- 

THE COURT:  So here's my problem with this whole thing.  It 

seems like the whole thing has to be read, not just sections of it.  And 

that's why I was asking Mr. Geist, it seems to me that there is some 

intention to provide some amount of information, but because it's also  

-- it's spread out over this whole huge document.  It's difficult to tell 

exactly what it is that's intended. 

With all due respect, I don't see anywhere in here where it 

says we have to give you a copy of the Trust.  I don't see it.  What they 

do have to give is if it's amended.  Well, it hasn't been amended.  It's 

bizarre.  So it's such a strangely written document in that it's so specific.  

Not that it's vague.  It's not vague at all.  It's very specific.   

So then we get into this next thing about what are the 

records and reports that they're entitled to.  I think they're entitled to 

something.  I think they're entitled to some amount of information 

because otherwise I don't understand how they are supposed to know 
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what they have the right to, because they do have certain rights.   

A lot of it's discretionary, but I don't know that it's 

discretionary that there -- that they know -- that they have the right to -- 

for example, does this -- the Trust may not own any real property.  I'm 

making this up.  It's totally made up.  A house in Aspen.  I just read some 

news article that talked about Aspen is booming because everybody 

wants to go live there since you can commute or something.  So, fine.  

So I'm picking Aspen.  So that he owned a house in Aspen.  Well, they 

have the right to know that the Trust owns a house in Aspen, and they're 

entitled to reasonable use of it.  I think it even said that they're entitled to 

have the Trust buy them out, the way I read it.  

 So that's my question.  It seems -- if you read this whole 

thing and not pick and choose pieces that help you and your client, 

which, respectfully, you're both doing, there is some amount of 

information that it doesn't -- this thing doesn't work unless the 

information is provided.  But are they entitled to a copy of the Trust, you 

know, having read this whole thing now, I'm like, I don't think they are 

because the language is so specific.  It doesn't say give them a copy of 

the Trust when they turn 18 or whatever.  It doesn't tell them that.  It says 

nothing about a copy of the Trust.  That's why I said, don't put it up.   

So here's my problem.  I don't understand how you could 

make this work if you're arguing that they have no right to any 

information, because it's all purely discretionary.  Yes, it's discretionary.  

And I understand that these Trustees have a great deal of discretion.  

And until these kids are 33, live with it.  But my problem is this -- the way 
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he talks about what they're entitled to, only works if they know they're 

entitled to it.  And if they don't know they're entitled to it, then, you 

know, that seems like that just leaves these Trustees to exercise their 

discretion in a way that says, we're entitled to let you know you're 

entitled to something.  That makes no sense under this document.  

If that's the argument that they're not entitled to know 

anything because it's all discretionary, then it makes no sense when he 

goes on later and says, and they're entitled to the use of this, and that, 

and whatever.  Well, they have to know it's there.   

So that's what's so odd about this in that how -- it's 

discretionary, and I do think Amicon applies, and I do think there are 

limitations of what they're entitle to, but they -- but I believe that the 

Trustees are being a little restrictive in what they think they're entitled to, 

and I think the beneficiaries are being a little expansive in what they 

believe they're entitled to because very clearly, until they're 33.  He 

intended that they were -- this was going to be handled under the 

discretion of these Trustees.   

And it was for their use and benefit, and all that nice 

language, but there is -- there has to be some baseline of information 

and that's what I'm just not seeing -- it's so odd that it's -- it's so specific 

about what they can do, but it doesn't seem to provide a mechanism for 

it.  And so it makes it impossible to do.  So it's just really strange, 

because it's such a specific document.  You know, I think Mr. Geist wants 

to be heard. 

MR. GEIST:  Just very briefly, Your Honor.  And that's part of 
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the reason why we brought to the Court's attention, initially, Section 

5.1E, which is a very brief section, and it just simply says, 

"notwithstanding anything herein to the contrary and to the extent 

permitted by applicable law, the trustee shall not provide notice of the 

existence of the trust to any beneficiary hereunder."   

I know counsel will argue that that horse is already out of the 

gate, and it very well may be, but I think that helps -- in my opinion, that 

helps inform all of us what the grantor's intention was -- 

THE COURT:  Right. 

MR. GEIST:  -- to limit, as much as possible, information 

going to the beneficiaries.   

THE COURT:  Right.  And -- 

MR. GEIST:  That's my interpretation.   

THE COURT:  -- as I said -- and that's why I said, having now 

read this whole thing, and as I said having now conceded that this was 

probably a mistake but, you know, I didn't have this.  So to me it seems 

that the intention was that while these children are minors, this is being 

run with great discretion on the part of these Trustees.  They're expected 

to provide a certain amount of information, but it's very -- it's limited.  

But there are some things that it seems that they have to provide 

because otherwise -- like, for example, is there any real estate owned.  

They're entitled to beneficially use the real estate.  Well, if they don't 

know there's any real estate, how are they going to ask for beneficial use 

of it.  It doesn't make any sense. 

So that's why I said I think you have to read the whole thing.  
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I mean, you can't just say, well, we don't have to provide you with 

anything.  Well, you do.  You have to, because they have rights even 

before -- like I said, until they're 33, they've got to live with it.  But I just -- 

you know, I just believe that you have to figure out a way to make this 

work, and I don't see how it works by simply saying we don't have to 

give you anything, because it's all discretionary.  Well and to be fair, they 

didn't say they weren't going to give them anything.   

And I appreciate the view that the beneficiaries don't see that 

they should have to put themselves out to go to the Trustee.  Okay, fine, 

but there is a certain amount of information that is a baseline.  What are  

-- they're entitled to know what they're entitled to, and that's the thing 

that it didn't seem to me that there's a really good mechanism to tell 

them that.  It's just such a -- like I said, it is -- I'm not saying it's vague, it 

is really not vague.  It is super specific.  But I'm just trying to figure out 

how you make these parts work.   

If you read this to the logical extent, it's impossible.  If you 

read this as strictly as the Trustees are reading it, the it's impossible for 

them to exercise the rights that they are given, if you see what I'm 

saying.  Like you're entitled to beneficial use of  real property, but we 

don't have to tell you, we have any.  That doesn't make any sense.   

MR. GEIST:  But I think, Your Honor, I think the key is in the 

discretionary nature of their interests.  They aren't entitled.  They cannot 

demand use real property.  They can request.  And I think that's where, 

you know, perhaps you're going with this, but they can request if there's, 

you know, use of real property, we would like to use that.  But they don't 
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have an entitlement to any of that.  To demand any of, you know, either 

use, or distribution of cash, or any of those things.  And I get where 

that's the balancing act that has -- that you're saying, and I don't  know 

where that lies, because I think the Trust, you know, is clear that -- 

THE COURT:  And see I'm not talking about -- I'm not talking 

about that.  Because it says tangible personal property and real estate.  I 

mean to me that very clearly is talking about, like if he owned a house, I 

don't know, in the -- somewhere -- the Caribbean, somewhere -- that he 

wanted his kids to be able to go have their vacations there.  I mean, 

that's -- and so that's why I'm like how do you make that work if there's 

no obligation to tell them what there is?   

And so that's why I'm trying to say you've got to read the 

whole thing and not just we don't have to give you anything because -- 

MR. GEIST:  Yeah. 

THE COURT:  -- it says we don't have to. 

MR. GEIST:  Yeah. 

THE COURT:  Well, that's nonsense. 

MR. GEIST:  Well, could -- yeah.  Could we stipulate to an 

inventory then?  An inventory of Trust assets to let the -- 

THE COURT:  To me [indiscernible - the Court and Mr. Geist 

speaking at the same time] -- 

MR. GEIST:  -- you know, to say this is -- 

THE COURT:  They're entitled to know what real property 

there is, what tangible personal property there is -- 

MR. GEIST:  Yeah. 
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THE COURT:  -- I think at a minimum, because they're 

entitled to use, and it's discretionary.  I understand there's discretions 

with the Trustees.  Like that's an income property, we're not going to let 

you go use it, because it's an income producing company.  Fine.  That's 

fine.  I get it.  But that's why I just found this such -- it clearly has a plan 

in place, and the plan in place is, as you pointed out, this isn't just on my 

death my kids get this money.  It does not say that, at all, and I've seen 

those.  So that's what this says.   

This very much is -- we've got this mega trust, it's going to 

be -- we're going to take advantage of every possible tax advantage that 

we can, generation skipping, all these things.  We're going to take 

advantage of all of it.  Got it.  It's great.  It's a great estate plan.  And it 

provides, hopefully, for his family into the future.  And it's great, because 

he's not here to do it.  And that's wonderful that he thought about this 

for his family, and planned for this, and intends for them to benefit in 

this way.  It's great.  It's wonderful.  He's done a great job here.  I'm sorry 

that he's not here to do these things for them himself.   

He created this irrevocable trust, put everything in this 

irrevocable trust, but there has to be, as I say, some baseline that they 

know, because there are certain things that they are entitled to -- they're 

entitled to, like you say.  Is there a vacation home in Aspen?  And, again, 

like I said, I've made that up out of my head.  I don't know where it came 

from.  It just popped into my head.  They're entitled to know.  Is there, 

like a Picasso?  Can I have that on my wall in my room?  Well, probably 

not a good idea, but, you know, they're entitled to know that it's there.  I 
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mean it just doesn't make any sense to me that you can say that they are 

entitled to none of this information, when he very clearly said they're 

entitled to the use of these things.   

Do they get an annual accounting?  You know, that's the 

harder thing, because it's very much intended if there's a corporate 

trustee, yes.  But how much?  And that's my problem here is that, yes, 

the non-corporate trustees have the same obligations as the corporate 

trustee, but it seems to me that what this is saying is you don't have to 

let them audit your books and records every year, but that they have to -- 

if I'm reading this the way I think it should be read, is that since you have 

federal income tax -- because they're entitled -- they're K-1s, right.  

They're going to get their K-1?  The answer is what it's based on, right?  

It just -- 

MR. GEIST:  I believe -- yeah, inasmuch as income is earned 

and distributed to them, correct.  Yeah, they get a K-1.   

THE COURT:  I mean, I just don't see how you can -- you 

have to figure out how you're going to  make this work because, as I 

said, it is an incredibly specific instrument that leaves a bunch -- that 

doesn't tell you how you make it work.  And so it doesn't make any 

sense.  You can't make this work if you don't give them a certain 

baseline amount of information.  So you can't say, we don't have to give 

you any information.  Do they have absolute discretion?  Yes.  The way I 

read this, until they're 33, they do.   

So that's my problem here is, with all due respect, I think 

both sides were kind of on the opposite ends and there is a middle.  And 

APP 000472

mailto:maukele@hawaii.rr.com


 

35 
Maukele Transcribers, LLC, Email: maukele@hawaii.rr.com / Tel: (808)298-8633 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

that's what I think it is, is that they are entitled to a certain amount of 

information.  With all due respect, I do think that we have to claw back 

the Trust, having now read it.  They are entitled, I think, to information 

about what affects them, the way I read this.  What are the sections that 

affect them?   

And if you read it with the Horst case, which I do think it still 

does apply, because they very clearly say you have to give people a 

certain amount of information, but they -- you have to read Amicon and 

Horst, and I just think that they aren't entitled to a full accounting every 

year, but I think they're entitled to know what -- because it talks about, 

very specifically about income tax.  Federal income tax accounting years, 

a complete beginning and ending inventory, which shows the -- and 

that's why I think you have to start that.  Now, I don't know -- 

MR. GEIST:  [Indiscernible - Mr. Geist and the Court speaking 

at the same time]. 

THE COURT:  -- if it's a complete inventory, but I mean, you 

have to know what the basis is of this thing and how -- if they're getting 

K-1s and, you know, they're having income tax withheld.  I'm hoping 

somebody is taking care of these kids and paying their income taxes for 

them.  I remember I had a friend who's kid was a child actor who had, 

like a total meltdown when she discovered -- even though she was 13, 

she still had to pay income taxes.  So, you know, I hope somebody is 

taking a look at that, and I'm assuming they are. 

So it's bizarre to me that -- he planned to live longer, I think, 

is the thing, tragically. 
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MR. GEIST:  It is unfortunate, Your Honor, in -- 

MR. LEVEQUE:  Can I ask the Court a couple of questions?  

Mr. Geist has had a lot of time, and I just -- I need to get some things 

clear on the record here -- 

THE COURT:  Thank you, Mr. LeVeque. 

MR. LEVEQUE:  -- so that I understand where the Court's 

going and what our rights are moving forward. 

I'm not understanding the -- and maybe I missed it in the 

Trust -- where rights change at age 33?   

THE COURT:  Well -- 

MR. LEVEQUE:  I saw in the Trust that they can remove 

Trustees at 33. 

THE COURT:  Exactly.  At 33, exactly.   

MR. LEVEQUE:  Okay.  But that doesn't -- 

THE COURT:  So that's -- 

MR. LEVEQUE:  Okay.  But that's -- 

THE COURT:  That's what I said. 

MR. LEVEQUE:  -- removing Trustees.  There's -- 

THE COURT:  Right. 

MR. LEVEQUE:  -- there's a separate provision in there that 

doesn't talk about their age when they can ask -- basically, tell an 

independent trustee, if they're not a corporate trustee, to leave, and then 

have a corporate trustee appointed.  And that is actually -- it's 

interesting, because Mr. De Luca, before he passed away, created a 

succession plan for independent trustees and that was attached as an 

APP 000474

mailto:maukele@hawaii.rr.com


 

37 
Maukele Transcribers, LLC, Email: maukele@hawaii.rr.com / Tel: (808)298-8633 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

exhibit to the supplement by Mr. Geist that if Mr. Nedder gets removed 

or is out, then it goes to another friend, and if that guy's out, then it goes 

to -- 

THE COURT:  That's in there.  I saw that. 

MR. LEVEQUE:  -- the Trust.  Yeah, so -- 

THE COURT:  Yeah, it's in here. 

THE COURT:  -- so I just want to make sure that for the record 

that I need to know -- 

THE COURT:  What I said -- 

MR. LEVEQUE:  -- what that -- 

THE COURT:  When I said when you're 33, I -- that's why I 

said they can remove trustees themselves at the age of 33.   

MR. LEVEQUE:  Okay.  But they don't get any sort of -- my 

understanding is their beneficial interests stay the same -- 

THE COURT:  They do. 

MR. LEVEQUE:  -- and that the distribution standard stays the 

same.  So there's nothing that would -- 

THE COURT:  Right. 

MR. LEVEQUE:  -- be relevant, I think, for that other than 

removal.  The other -- 

THE COURT:  Yeah, but that's just -- I just -- it just struck me 

that he has like these very specific things.  Like, he -- yes, when a person 

reaches their age of majority, they have certain rights, but he didn't -- he 

made it very -- he picked an age, a very unusual age.  Thirty-three is an 

unusual age.  How often do you see 33?  I see 25, I see 30.   
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MR. LEVEQUE:  I don't disagree.  That's seems sort of 

random, but, again, that's the grantor. 

THE COURT:  I mean, it's a very specific -- 

MR. LEVEQUE:  We can't ask him why he did it. 

THE COURT:  -- age.   

MR. LEVEQUE:  Yeah. 

THE COURT:  I don't know why he picked 33.  But 33 is the -- I 

just found that interesting.  But, I mean, he very clearly had a vision.  

And, as I said, I think, you know, it's unfortunate.  I think he really -- you 

know, he hoped to live a lot longer. 

MR. LEVEQUE:  Agreed. 

THE COURT:  He didn't -- 

MR. LEVEQUE:  The second question I had, Your Honor -- 

THE COURT:  Now what? 

MR. LEVEQUE:  -- with regard to the Court's -- 

THE COURT:  How do we make this work? 

MR. LEVEQUE:  Sure.  The second question I had regarding 

Amicon, my recollection in Amicon is that the Court reversed the district 

court because the district court made a finding under 165 for an 

accounting, and the Court said, well, because the trust at issue was 

purely discretionary under 165, it's further clear there is no duty to 

account. 

THE COURT:  Uh-huh. 

MR. LEVEQUE:  Is the Court extending Amicon in this case to 

-- at least with respect to this Trust, that Amicon applies because this 
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Trust doesn't provide a right to an accounting? 

THE COURT:  No, I'm just saying that -- let me find it again.  I 

had that Horst case printed, but I didn't have Amicon printed.  I've got it 

here somewhere.  Unfortunately, I didn't print it.  Now I can't find it.   

Well, it's just again -- so now I'm going off of my memories 

of having read it the last time.  Is that Amicon is -- the way I viewed it, 

what they were saying is where you have these discretionary trusts and, 

again, it was irrevocable, but the dad was still living, but it was 

irrevocable, that -- and you give a lot of discretion to your trustees, then 

that limits what the beneficiary is entitled to know because of this 

discretion placed in the hands of the trustee.  And the challenge in that 

case was nobody believed it was really an independent trustee, because 

he was the best friend of the dad.  The Court didn't care.  So it was an 

independent trustee as far as they were concerned. 

So that's the challenge as I said.  Now here, we unfortunately 

have the tragic death of their dad, so now we're into the next part of this 

Trust that we've got here where we get into this whole mega trust, 

generation skipping.  Are they beneficiaries?  Yeah, I think they're 

beneficiaries.  Can the creditors get to it?  I don't think that makes a 

difference.   

It's this question of discretion that I think is the controlling 

thing.  That's what I thought -- what I took from Amicon.  I'm not saying 

it's exactly the same, and it would be decided exactly the same.  I'm 

saying that there it seemed that what the Court was really concerned 

about was when you give discretion to a trustee -- because they are very 
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different trusts.  They are very different.  That's what -- this one is so 

unusual.  I mean it's trademark for crying out loud.  I've never seen a 

trademark trust.  It's got a tradename. 

So it's -- as I said, I believe the intention was to plan long 

term for him and his family.  He didn't live as long as he had hoped to 

live.  And so certain things, I think -- I mean, the way I read it, certain 

things made more sense if he had lived longer.  So now we have to just 

make this work with what we've got.  And as I said, there are things 

about this Trust that don't make any sense to me if you don't provide a 

baseline of information, and information on a regular basis.   

And I think there are -- so I think they're entitled to more 

information because this Trust provides for that, but are they entitled to 

the Trust, to like a complete annual accounting, I don't see that.  But they 

clearly are entitled to know what the tax situation is and the income 

situation, but the only way you can make that work is if you give them a 

baseline of information, which isn't that basically an inventory?  That's 

why it's just so odd.  I mean how do you make it work?  It's just so odd.  

MR. LEVEQUE:  And how would you make it work, Your 

Honor, with the special power of appointment?  I mean, if they're not 

entitled to a copy of the Trust, they never would know that they have a 

special power of appointment.  And how are they going to appoint 

assets when they don't know what they are?  It just -- that's why I hope 

the Court doesn't -- 

THE COURT:  That's why I said I think that you need to know 

what their rights are and that seems like that's what Horst says is that -- 
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again, totally different situation, totally different trust, but it seems like 

they're entitled to know -- and that's what -- now I've called up Amicon 

and now I've lost the Trust.  Where it talks about, they're -- you're 

entitled to -- well, just the laundry list of the things that they are entitled 

to get information of.   

Copies of all Trust related instruments of amendment, 

revocation, exercise of power, designation, release, disclaimer, as well 

as the trustee's resignation, removal, appointment, or other acceptance.  

I mean, that's why it's so bizarre.  How do you make that work?  It's a 

really -- 

MR. LEVEQUE:  Right.  And you can have a copy of the Trust 

itself, and how do you know what your rights are when you don't have a 

copy of the Trust itself.  And that's -- 

THE COURT:  It's an unusual document in that it's real 

specific, and yet it doesn't really tell you how to make any of it work.  So 

that's why there has to be some common ground where there is some 

certain baseline of information.  Like I said, I don't see anywhere in here 

where it says give them a Trust -- a copy of the Trust when they're 18, 

when they're 21, when they're 33.  It doesn't say that.  It's so strange.   

So if there's no specific -- nothing specific saying you get a 

copy of the Trust, what do you get?  You have to get enough information 

to know what your rights are.  And so what are your rights?  That's what 

you have to identify, what are the rights.  And then they get the 

information so they can make use of their right.  So that's what I'm trying 

to figure out is how do we get to a -- so I don't know what was being 
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offered.  I appreciate why they've said we shouldn't have to like accept 

that because they're entitled to it.  So -- 

MR. LEVEQUE:  Yes, Your Honor.  It's like I can't think of what 

provisions they wouldn't be entitled to because they're the primary 

beneficiaries.  I mean another example is that they have the right to -- 

you know, to demand medical records of a trustee to see if he's 

competent.  How are they going to do that, I mean, if they don't know of 

that right? 

And you have to -- and remember, Your Honor, in Amicon 

they had a copy of the trust, right.  I mean, that's a huge difference 

between that case and this case.   

THE COURT:  Right.   

MR. LEVEQUE:  And I think that it's just -- it's not workable -- 

THE COURT:  It's very strange. 

MR. LEVEQUE:  -- to not produce a copy of the Trust to -- I 

mean, you know -- 

THE COURT:  Isn't it bizarre?  It's so bizarre.  And that's why, 

like I said, I'm sure that he -- it was planned that this would be very 

different, and that he would live a lot longer, and at a certain age the kids 

would get all this, and it would make perfect -- it would make sense, but 

it didn't happen.  And so now we're stuck with what we've got, that is so 

specific.  It's so specific.   

And so we're stuck with this language.  We have to follow 

the language.  But it's just like -- it makes no sense.  How do you make it 

work?  And that's where -- I just thought that it was -- it's not enough to 
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say you don't get anything.  It's all discretionary, you don't get to know.  

You don't get to see a copy of it.  You know, sadly I have to -- unless 

somebody can find it somewhere in there, I couldn't see it.  Where it says 

give them a copy of the Trust, I don't see it.  It's so bizarre.   

So here's my problem -- but it nevertheless says here's all 

the things they are entitled to ask for.  Well, how do they know they're 

entitled to ask for it if they aren't told they're entitled to ask for it?  The 

easiest way is to give them a copy of the Trust.  If you don't want to give 

them a copy of the Trust, then tell them what they're entitled to ask for.  

It seems to me that's like our only option.   

So we need probably -- and before we claw back the Trust 

from Mr. LeVeque, we probably need to work on this, Mr. Geist, and to 

come up with some reasonable -- 

MR. GEIST:  Absolutely, Your Honor. 

THE COURT:  -- definition of here's everything you're entitled 

to know.  It's not a one or two page summary.  I'm sorry, it's not.  This is 

what's so -- it's just so bizarre.  And as I said, I just -- the only thing I can 

think is just sadly he just didn't live long enough to really [indiscernible - 

Mr. LeVeque speaking over the Court] -- 

MR. LEVEQUE:  Your Honor -- 

THE COURT:  -- what he intended to do. 

MR. LEVEQUE:  -- before Mr. Geist suggests something, I just 

want to preserve for the record that if and to the extent my clients want 

to seek appellate review, I would ask that the Court not see claw back, 

but to keep it as attorney's eyes only, so that we can exercise those 
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rights if we need to. 

THE COURT:  Sure.  Okay.  So, Mr. Geist, here's what you're 

going to do.  I don't know -- or maybe Mr. LeVeque wants to write it, 

because it's his petition.  

So I'm granting this in part.  And I believe that in order to 

make the Trust work, the beneficiaries are entitled to a certain amount of 

information, and it -- I think it's more than what was described.  Maybe 

they were intended to provide more, Mr. Geist, and the letter -- I mean, 

the initial emails just didn't make that clear.  But I don't see this as a 

simple one or two page summary of this Trust.  It's just not because -- I 

mean, something that I found -- like I said, I got hung up on this whole 

real estate and personal property, like I said, making it my crazy ideas 

about condos in Aspen and Picassos.  How do you know you're entitled 

to it, if you don't know you're entitled to it?  And how do you know that 

it's there unless you've got some sort of a list of what's there?   

So it just doesn't make any sense that you can say, no, 

you're not entitled to an inventory, no you're not entitled to -- they're 

entitled to something.  They're entitled to some sort of an explanation.  

And then like I said, they're entitled to a certain amount of tax 

information every year.  That's pretty clear.  Books and records, you 

know, I don't  read that as saying you have to give them -- like turn over 

the ledgers.  I don't read it that expansively, but I do think that they're 

entitled to know what the tax situation is of this Trust.  So -- 

MR. LEVEQUE:  What about the expenses, Your Honor?  I 

mean, that's -- you know, it's their money.   
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THE COURT:  [Indiscernible - Mr. LeVeque and Court 

speaking at same time]. 

MR. LEVEQUE:  Shouldn't they know where -- 

THE COURT:  Exactly. 

MR. LEVEQUE:  Yeah. 

THE COURT:  Yeah, with respect to each federal tax -- shall 

furnish such person with respect to each federal income tax year, a 

complete beginning and ending inventory, tax cost basis, and the 

accounting summarizing all financial transactions.  I mean, like I said, I 

don't think they're entitled to [indiscernible - paper shuffling], but it 

seems to me that's basically saying you get the tax return.  Isn't that 

what -- isn't that -- I mean, you guys do this.  I don't do this.   

MR. LEVEQUE:  That would certainly be -- 

THE COURT:  [Indiscernible - Mr. LeVeque and Court 

speaking at the same time]. 

MR. LEVEQUE:  Yeah, would certainly be helpful. 

THE COURT:  I did [indiscernible - Court and Mr. LeVeque 

speaking at the same time] -- 

MR. LEVEQUE:  But, you know, how do we week these -- 

THE COURT:  -- trust accountant.  I mean some trust 

accountant, or your tax guys could tell us, but I don't see how you make 

that work if you don't give them the tax return. 

MR. LEVEQUE:  Well, and how do we keep the Trustees in 

check too with what they're charging?  I mean, that's the other thing is 

we would have no mechanism for -- 
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THE COURT:  Yeah, but wouldn't that be part of it? 

MR. LEVEQUE:  -- seeing what is being charged. 

THE COURT:  Wouldn't that be part of it?  It seems to me that 

that's going to be part of it.  Financial transaction -- summaries and 

financial transactions.  Reconciling for the ending inventory and the 

beginning inventory.  I mean, isn't that -- 

MR. LEVEQUE:  Yeah, I agree, that's what should be provided 

in this -- 

THE COURT:  It's not an actual -- 

MR. LEVEQUE:  -- what's the salient part of [indiscernible]. 

THE COURT:  -- accounting.  The way I read that, that doesn't 

say an accounting.  An accounting is a little bit more information.  So I'm 

trying to think -- 

MR. LEVEQUE:  Yeah, it says accounting summarizing, so it 

is contemplating a summary, but -- 

THE COURT:  It seems to me more like -- 

MR. LEVEQUE:  -- this information is -- that would be the bare 

bones information for [indiscernible - audio interference] tax liability is, 

what expenses are -- 

THE COURT:  Yeah. 

MR. LEVEQUE:  -- being borne by the Trust. 

THE COURT:  So -- 

MR. LEVEQUE:  I mean, all that information. 

THE COURT:  Can we -- yeah, so could we -- I mean, this 

might just be maybe -- is this a status conference in the future to see if 
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we can come up with some sort of an agreed upon -- because Mr. 

LeVeque wants to keep his appeal rights.  So, Mr. Geist, then -- I don't 

know that maybe does it make more sense for you to write it, because 

Mr. LeVeque wants to preserve his right to appeal?  You know, like I said, 

it's his motion, so you would think he would write it, but it makes more 

sense to me maybe, Mr. Geist, if you write it.   

MR. GEIST:  Yeah, I understand.  And I apologize.  I had 

about three minutes or so, or four minutes where I was completely 

blacked out, technically.  So a lot of that discussion I kind of missed.  So 

I'll just take a look at the transcript.  But I'm happy to do that. 

THE COURT:  Yeah. 

MR. GEIST:  I just -- if I could point the Court out to Exhibit 3 

in their reply in support of their initial petition.  They have the list, Your 

Honor, of the grantor's assets. 

THE COURT:  Uh-huh. 

MR. GEIST:  And it's mostly financial.  There was his house.  

That was the only real property.  And from my understanding, all of his 

personal effects, his personal property was distributed to the 

beneficiaries. 

THE COURT:  Uh-huh. 

MR. GEIST:  So, I mean, we can provide an updated 

inventory, and then I think the determination is what is the extent of that 

financial reporting afterwards under the terms of that section that we 

keep talking about. 

THE COURT:  Yeah. 
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MR. GEIST:  Summarizing financial transactions, reconciling 

the ending inventory with the beginning inventory.  You know, it's not 

reflecting on principal and income activity, including all distributions.   

THE COURT:  Doesn't that sound -- 

MR. GEIST:  If that's what -- yeah. 

THE COURT:  It sounds like -- kind of like a balance sheet, 

almost.   

MR. GEIST:  That's what I was thinking.  Less of an 

accounting and more like almost a profit and loss statement.  Just a very 

simple balance sheet.   

THE COURT:  Yes.  It does not say an accounting.  Nowhere 

in there does it say accounting.   

MR. LEVEQUE:  Yeah.  Actually, under the last sentence --  

THE COURT:  [Indiscernible - Mr. LeVeque and Court 

speaking at the same time]. 

MR. LEVEQUE:  I mean, the last sentence is very telling.  It 

says the distribution of the corporate trustee's usual periodic transaction 

statements for the Trust shall satisfy this requirement.  So if they were 

doing periodic transaction statements, that would satisfy the 

requirement.  All the precatory language beforehand. 

THE COURT:  Uh-huh.  Yeah.  So that's why there has to be a 

way to make it work.  And there -- it's so specific that there must be a 

way to make it work.  You know, I'm not sophisticated enough to know 

how to do this.  So somebody has to tell me how do you meet his intent?  

That was his intent.  And, like I said, I think he thought he was going to 
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be a lot older, his kids were going to be grown, before any of this 

became relevant.  And I'm just sorry that it didn't happen.  I'm really 

sorry that we're dealing with this when his kids are still so young.  But 

we need to make it work for them because that's what he wanted.  He 

planned for his family's future.  So we need to help them make that 

happen.  Okay. 

MR. LEVEQUE:  It is -- 

MR. GEIST:  So I think an updated inventory to what they 

provided in their Exhibit 3 -- 

THE COURT:  Right. 

MR. GEIST:  -- that's a start. 

THE COURT:  And so, like I said, if you can -- because Mr. 

LeVeque wants to reserve -- and so I will not ask him to write this order, 

because he's kind of indicated he wants to preserve his rights to appeal, 

and that's reasonable.  So if -- do we need all this in the order or -- you 

probably do. 

MR. GEIST:  I think so. 

THE COURT:  I mean, I hate to get this specific in an order, 

but I don't know how else to -- I mean, unless you want to be just 

generally -- 

MR. LEVEQUE:  I think that in order for this order to make 

sense, there first has to be a determination as to whether the 

beneficiaries have a right to the information that is contemplated and set 

forth in 5.2.   

THE COURT:  I think they are. 

APP 000487

mailto:maukele@hawaii.rr.com


 

50 
Maukele Transcribers, LLC, Email: maukele@hawaii.rr.com / Tel: (808)298-8633 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. LEVEQUE:  That's got to be a -- that's got to be a yes or 

no.  And then if it's a no, then we get into what the Court is nevertheless 

willing to allow, based on its equitable powers.  I think that's one way it 

would work, I think, because -- we first need a yes or no on that predicate 

question.   

THE COURT:  Uh-huh.  Right.   Okay.  Well, you know, I think 

they are entitled to a baseline of information, because they have other 

rights in the Trust.  And so the only way to make the other rights 

workable and make sense is if you give them the baseline information.  I 

do not believe it calls for an accounting.  I think they're entitled to basic -- 

like basically tax information, profit and loss, opening and ending 

balances, that kind of stuff.  I think that's the way it reads, that they’re 

entitled to know what happened in a year, based on -- generally. 

But are they entitled to review the books and records, and 

check every single payment that's made?  No, unless there's -- you know, 

if there's something that triggers something in the tax return, and you're 

like, wait a minute, what do you mean we lost every, you know, $100 

million on something.  I mean, I don't know. 

What do you mean you sold the Aspen condo?  How come 

the Picasso was only worth $1,000?  You know, something like that.  That 

makes sense.  Then you would know, and you could -- then you could 

object, but I just don't see this as providing for an actual annual 

accounting.  It's really unusual.  Really unusual.   

MR. LEVEQUE:  There has to be enough information 

provided, Your Honor, because if you look at -- I mean, this Trust does 
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provide, you know, for fiduciary liability.   

THE COURT:  Uh-huh. 

MR. LEVEQUE:  So even though there's, you know, language 

in here about sole absolute discretion, there's also a provision here that 

talks about fiduciary liability, which is Section 7.11.  And it says that, 

except for any matter involving a fiduciary's willful misconduct or clear 

negligence, no fiduciary hereunder shall incur liability.  So this Trust -- 

THE COURT:  Right. 

MR. LEVEQUE:  -- contemplates allowing to challenge 

decisions that are made by the Trustee, if they're being negligent or 

there's willful misconduct.  So they -- the beneficiaries have to have that 

information in order to make that determination, otherwise -- 

THE COURT:  Okay.  All right. 

MR. LEVEQUE:  -- they would never know if there was a claim 

for liability. 

THE COURT:  So starting -- 

MR. GEIST:  Your Honor -- 

THE COURT:  -- so we're going to start from, you know, what 

Mr. Geist is putting in the order.  It's granted in part.  And I'm going to 

deny the request for an accounting, because I don't think that, 

technically, it provides for an annual accounting.  It provides for basic 

information, which I read is basically -- it's probably more than just a tax 

return.  It's some sort of beginning and ending statement and, generally, 

how much the expenses were.  I mean, that kind of -- it's a very basic -- 

it's more than a balance sheet.  It's kind of like a profit and loss almost, if 
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this were a business instead of a trust.  I mean, it's -- talk to an 

accountant.  They'll -- I'm using the terms wrong.  I know I'm using the 

terms wrong, and I don't want to get you guys hung up on some term I 

used, when it's not the right term of art.  So they're entitled to that.   

They're entitled to know what their rights are under this 

Trust.  And with all due respect, I believe that's more than a one or two 

page summary of the Trust.  I just don't see how you could summarize 

what their rights are under this Trust in one or two pages.  It doesn't 

make any sense.  So they have to generally know what their rights are at 

the present time.  Like I said, we have to keep in mind that they 

technically are minors still.  Julia turns 18 in a month.   

So -- but weirdly, I just -- it's so bizarre.  I don't see how you 

make this work without a copy of the Trust, but it doesn't say they get a 

copy of the Trust.  It's so strange.  And like I said, I have to believe that 

he assumed this was going to all happen sometime in the future, and 

they would have a copy. 

MR. LEVEQUE:  And there's no real law, Your Honor, that 

prohibits this Court from ordering them to produce it.  I mean, that's -- 

THE COURT:  Right.  And that why I'm just asking if they --  

MR. LEVEQUE:  -- the thing.   

THE COURT:  Yeah. 

MR. LEVEQUE:  There's no expressed prohibition in the 

Trust.  So the Court has the authority to order production of a copy of the 

Trust. 

THE COURT:  Let's not do that now, because I think there's a 
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way to do this without it.  So we'll see. 

MR. LEVEQUE:  Okay. 

THE COURT:  I may be wrong, but I would like to see if we 

can make this work.  So, Mr. Geist, are you going to -- how much -- do 

you need like 30 days to do an order? 

MR. GEIST:  Oh, please, yes.  That would be very 

appreciated.  I'll take a stab at it.  I will prepare it, run it by Mr. LeVeque 

based on this discussion.  I think --  

THE COURT:  Yeah, because I don't want Mr. LeVeque to feel 

that he's waiving any rights.  You don't want -- I'm assuming that I 

probably should not have a -- because I was going to say, do you want a 

status check to see if you've come to an agreement, but I don't -- 

reviewing for form and content is different from agreeing to the result.  

So -- 

MR. LEVEQUE:  Yeah. 

THE COURT:  -- I'm not going to ask Mr. LeVeque to agree -- 

to come to an agreement on terms.  I mean, you might. 

MR. LEVEQUE:  Yeah, Your Honor, I would say that it's -- 

THE COURT:  You might. 

MR. LEVEQUE:  -- you know, the position that we've taken is 

that our client would be entitled to all information under 5.2 and a copy 

of the Trust.  And that would be the issue preserved for appeal.  So even 

if this Court allows relief, that -- I don't think that waives my client's right 

to seek appellate review of that. 

THE COURT:  Okay.  All right.  Okay.   
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MR. GEIST:  Not to make this all about me, but I want to 

make sure I'm getting this correct.  I understand, you know, that we're 

looking at 5.2A information as kind of the guideline -- 

THE COURT:  Right. 

MR. GEIST:  -- of what we're wanting to give them. 

THE COURT:  Instead of an accounting, Mr. Geist, because 

the request was for an accounting.  I do not believe under 5.2A, that they 

would get an accounting -- 

MR. GEIST:  Yeah. 

THE COURT:  -- but they get information.  So that's the 

alternative relief that's granted.   

MR. GEIST:  Okay. 

THE COURT:  Do they get a copy of the Trust?  Bizarrely, I 

don't see that they do.  So strange.  But they have to have some 

information, because otherwise the rest of the Trust makes no sense.   

MR. GEIST:  Understood.  Yeah.  As far as the information for 

5.2A, an updated inventory, tax return, and that information, and then 

summary of transactions is what I understand that, you know, explain 

the difference between the ending and the beginning balances -- 

THE COURT:  Right. 

MR. GEIST:  -- correct? 

THE COURT:  Right.  Right.  So that they can see that it 

reconciles, yeah. 

MR. GEIST:  Okay.  Okay.   

THE COURT:  Good luck. 
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MR. GEIST:  Thank you, Your Honor.  I appreciate your time 

on this.  I know this hearing was extended.  And thank you, Mr. LeVeque, 

for your time as well. 

THE COURT:  And thank you to Kerry and Kristen.  I 

appreciate your time, ladies.  Thank you.   

MR. LEVEQUE:  Thank you. 

THE COURT:  And so rather than set up a status check, we'll 

just put this on chamber's calendar in 30 days to make sure we've seen 

the order.  And as I said, I'm not going to ask Mr. LeVeque to draft 

anything jointly.  Reviewing for form and content does not mean you can 

see anything.  So -- but he should -- so he should review it is all I'm 

saying, Mr. Geist. 

MR. GEIST:  Yeah. 

THE COURT:  Okay. 

MR. GEIST:  Absolutely. 

MR. LEVEQUE:  What would be, Your Honor, just -- because 

if we're going out 30 days for the order, what's the appropriate amount 

of time for the Trustee to actually respond to what's being ordered?   

THE COURT:  That's a good point.  Thirty days from notice of 

entry. 

MR. LEVEQUE:  Okay.   

THE COURT:  Is that reasonable, Mr. Geist, 30 days from 

notice of entry, because that's the appeal time? 

MR. GEIST:  I think so.  

THE COURT:  Or do you want 45 because 30 days is the 
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appeal time?   

MR. GEIST:  Let's make it 45.  I think just to -- I don't think it 

will be too much of a burden to gather this information and compile it in 

a form that would meet the order, but I think 45 days would make more 

sense, from notice of entry. 

THE COURT:  Right.  Because 30 days -- 

MR. LEVEQUE:  Can we do that order in two weeks then?  

Two weeks should be a sufficient time to draft an order.  I mean, the 

rules contemplate less than that.  Oh, actually, 14 days.  Yeah. 

THE COURT:  Yeah, 14 days.  Yeah.  But -- 

MR. LEVEQUE:  I'm just trying to get some information to my 

client as soon as I can, and -- 

THE COURT:  We're just going to do 30 days from notice of 

entry.   

MR. LEVEQUE:  Okay.   

MR. GEIST:  Okay.   

THE COURT:  Good point.  Thank you for raising it.  Have a 

good day. 

MR. LEVEQUE:  Thank you for your patience, Your Honor.   

THE COURT:  Thanks, everybody. 

MR. LEVEQUE:  Appreciate it.   

///// 

///// 

///// 

///// 
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THE COURT:  Nice seeing you all, remotely.   

MR. GEIST:  Thank you, Your Honor.   

THE COURT:  Bye-bye.   

[Proceedings concluded at 12:23 p.m.] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the  
audio-visual recording of the proceeding in the above entitled case to the  
best of my ability.   
   
____________________________________ 
Maukele Transcribers, LLC 
Jessica B. Cahill, Transcriber, CER/CET-708 
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2017 
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Dept.:  26 
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Dated this 7th day of April, 2021. 

SOLOMON DWIGGINS FREER & STEADMAN, LTD. 

            /s/ Alexander G. LeVeque                                                
Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos (#15189) 
rcampos@sdfnvlaw.com 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of Solomon Dwiggins Freer and 

Steadman, LTD, and that on the 7th day of April, 2021 I caused the foregoing document entitled 

NOTICE OF CHANGE OF FIRM NAME to be served upon those persons designated by the 

parties in the E-Service Master List for the above-referenced matter in the Eighth Judicial District 

Court eFiling System. 

 

             /s/ Terrie Maxfield                                                         
               An Employee of Solomon Dwiggins Freer and Steadman 
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rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Primary Beneficiaries of 23 Partners Trust I 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of the Trust Agreement, 
 
23 PARTNERS TRUST I, 
 
                           An Irrevocable Trust. 

 

Case No.:               P-20-104279-T  
Dept. No.:              26  
 
Hearing Date:         January 28, 2021 
Hearing Time:        10:30 a.m. 
 
 

ORDER GRANTING IN PART AND DENYING IN PART PETITION TO (1) ASSUME  
JURISDICTION OVER TRUST, (2) CONFIRM DOUGLAS SCOTT DeLUCA AS 

TRUSTEE, (3) COMPEL AN ACCOUNTING, AND (4) OBTAIN A COPY OF TRUST 
 

The Parties appeared before the Court for return hearing and oral argument on Joanne S. 

Briggs’ Petition to (1) Assume Jurisdiction Over Trust, (2) Confirm Douglas Scott DeLuca as 

Trustee, (3) Compel an Accounting, and (4) Obtain a Copy of Trust (“Petition”) filed on behalf of 

beneficiaries Julia Ann DeLuca and Alexander Ian DeLuca (the “Beneficiaries”).  Russel J. Geist 

of the law firm Hutchison & Steffen, PLLC appeared on behalf of Michael Nedder and Douglas 

DeLuca (the “Trustees”), Respondent Trustees of the 23 Partners Trust I (the “Trust”), and Alex 

LeVeque and Roberto Campos of the law firm of Solomon Dwiggins & Freer, LTD appeared on 

behalf of Joanne S. Briggs.  After having read the papers and pleadings associated with the Petition 

and the opposition thereto, entertained oral arguments by counsel, the Court makes the following 

findings of fact, conclusions of law and order: 

/// 
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FINDINGS OF FACT 

 

 1. The Trust is specific and not vague. In particular, the Trust specifically does not 

contain any requirement that the Trustees must provide a copy of the Trust agreement to the 

Beneficiaries. The Trust requires the Trustees to deliver copies of “instruments of amendment, 

revocation, exercise of power, designation, release, disclaimer, etc. as well as of a trustee’s 

resignation, removal, appointment and/or acceptance” to the Beneficiaries upon request. 

 2. The Trust agreement was not amended and so there was no instrument of 

amendment to deliver to the Beneficiaries. 

 3. The Beneficiaries’ interest in the Trust includes distributions of income and 

principal in the discretion of the Trustees. 

 4. The Trustees’ have the right and ability to distribute to or permit, and the 

Beneficiaries have the right to know of and request, the use and enjoyment of personal property 

and real property owned by the Trust by the Beneficiaries. 

 5. The Beneficiaries, although not entitled to a copy of the Trust agreement are 

entitled to know the information in the Trust regarding what sections affect them, their rights under 

the Trust agreement with respect to their beneficial interest or the Trustees and the administration 

of the Trust, to be conveyed without delivering a copy of the entire Trust agreement. 

 6. The Beneficiaries are not entitled to an annual accounting under the terms of the 

Trust. 

 7. The Beneficiaries are not entitled to audit the books and records every year under 

the terms of the Trust. The Beneficiaries, however, are entitled to review the Trust’s books and 

records if for instance an item on the tax returns warrants further inquiry. 

 8. The Beneficiaries are entitled to the annual Federal Income Tax Return for the 

Trust, as well as any Form K-1, which they would receive. 

 9. The Beneficiaries are entitled to a complete beginning and ending inventory of 

Trust assets, to be delivered annually. 

 10. The Beneficiaries are entitled to a summary of all financial transactions, including 

Trustees’ fees, reconciling the ending inventory to the beginning inventory for the period 

provided, to be delivered annually. 

/// 
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11.       As applied here, the non-corporate Trustees have the same obligations as the 

corporate trustees. 

CONCLUSIONS OF LAW 

 12. The Trustees have no obligation to provide an annual accounting to the 

Beneficiaries pursuant to NRS 165.1207(1)(b)(5) or a full accounting every year pursuant to the 

Trust or to permit the Beneficiaries to audit the books and records of the Trust every year. The 

Beneficiaries, however, are entitled to review the Trust’s books and records if for instance an item 

on the tax returns warrants further inquiry. 

 13. The Trustees are required to provide the Beneficiaries financial information about 

the Trust, specifically:  

  A.        The annual Federal Income Tax Return for the Trust, as well as any Form 

K-1, which the Beneficiaries would receive. 

  B.        A complete beginning and ending inventory of Trust assets, to be delivered 

no more frequently than annually. 

  C.    A summary of all financial transactions, including Trustees’ fees, reconciling 

the ending inventory to the beginning inventory for the period provided, to be delivered annually. 

 14. The Trustees have no obligation to provide a copy of the Trust agreement to the 

Beneficiaries. However, the Beneficiaries are entitled to information in the Trust related to what 

sections affect them and their rights under the Trust agreement with respect to their beneficial 

interest, the Trustees and the administration of the Trust. This information must be conveyed to 

the Beneficiaries without delivering a copy of the entire Trust agreement. Instead, this 

information must be conveyed by providing the Beneficiaries with copies of the pertinent sections 

or subsections of the Trust. 

 15.      Because the language in the Trust is so specific and there is no provision in the 

Trust requiring the Trustees to provide a copy of the Trust to the Beneficiaries, the Beneficiaries 

are not entitled to a copy of the entire Trust agreement. 

APP 000500



 

 

4 of 5 

 

4820-5520-6881, v. 1 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 16.      Because the Trust is discretionary, the Beneficiaries here, although clearly Primary 

Beneficiaries under the Trust’s terms, are not vested beneficiaries and so they are not entitled to 

an accounting, nor are they entitled to rights under the Trust’s Section 5.2A. However, the 

Beneficiaries are entitled to a baseline of information in the Trust because they have rights under 

other sections of the Trust. 

 17.       As applied here, the non-corporate Trustees have the same obligations as the 

corporate trustees. 

 18.          Whether or not the creditors can get to the assets under the Trust does not matter 

to the resolution of issues here. 

ORDER 

 IT IS THEREFORE ORDERED that the Petition, as to an accounting and a copy of the 

Trust, is DENIED in part and GRANTED in part as set forth herein.1 

 IT IS FURTHER ORDERED that within 30 days of the notice of entry of this Order, the 

Trustees must provide the following to the Beneficiaries: 

  A. The annual Federal Income Tax Return for the Trust, as well as any Form 

K-1, which the Beneficiaries would receive. 

  B.       A complete beginning and ending inventory of Trust assets. 

  C.      A summary of all financial transactions, including Trustees’ fees, 

reconciling the ending inventory to the beginning inventory for the period provided. 

  D.   Information in the Trust related to what sections affect them, the 

Beneficiaries’ rights under the Trust agreement with respect to their beneficial interest or the 

Trustees and the administration of the Trust, to be conveyed to the Beneficiaries without 

delivering a copy of the entire Trust agreement. Instead, this information must be conveyed by 

providing the Beneficiaries with copies of the pertinent sections or subsections of the Trust. 

 

1 On December 30, 2020, the Court entered an Order on other parts of the Petition. 
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 IT IS FURTHER ORDERED that the foregoing financial information to be delivered to  

the Beneficiaries shall be delivered on an on ongoing basis annually, not more frequently than 

annually by the Trustees.  

 IT IS SO ORDERED. 

 

                                                                            ___________________________________ 

 

 

 

 

Respectfully Submitted By:  

SOLOMON DWIGGINS & FREER, LTD. 

 

/s/ Roberto M. Campos 

                  

Alexander G. LeVeque (11183)       

Roberto M. Campos (15189) 

9060 West Cheyenne Avenue                   

Las Vegas, Nevada 89129 

 

Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Primary Beneficiaries of 23 Partners Trust I 
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Allie Carnival

From: Roberto M. Campos
Sent: Wednesday, March 17, 2021 8:37 AM
To: Russel J. Geist; Alexander LeVeque
Cc: Amber Anderson-Reynolds; Terrie Maxfield
Subject: RE: 23 Partners Trust I

Follow Up Flag: Follow up
Flag Status: Completed

Good morning, Russel, 
 
Because I have not heard a response to my email below, I assume your client disagrees with our position on the draft 
order. Accordingly, we will be submitting to the court the draft order as emailed to you on March 4.  
 
Thanks, 
 
Roberto 
 

From: Roberto M. Campos  
Sent: Thursday, March 11, 2021 8:48 AM 
To: 'Russel J. Geist' <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Good morning, Russel, 
 
Thanks for your email and agreement to changes on the first draft. 
 
I agree that the Court ruled the Petitioner is not entitled to a copy of the entire Trust. 
 
However, the Court referenced “the sections that affect them.” Tr., at p. 35:3‐5 (“They are entitled, I think, to 
information about what affects them, the way I read this. What are the sections that affect them?”) 
 
Initially, the transmission of this information on the beneficiaries’ rights and what Trust sections affect them must be in 
written form for the sake of increasing clarity and minimizing ambiguity and potential misunderstandings. 
 
Thus, practically speaking, obtaining copies of the relevant Trust sections (or subsections) is the best way for trustees 
ensuring they are properly discharging their duty to convey the information that the Court ordered them to convey and 
for the beneficiaries to obtain accurately the information to which they are entitled, pursuant to the Court’s ruling. 
 
The Court did not prohibit the trustees from transmitting this information by providing copies of the relevant sections in 
the Trust. Moreover, without actually seeing the relevant sections for themselves, the beneficiaries have no way of 
ensuring that they are receiving (1) all of the information, (2) accurately, to which they are entitled according to the 
Court. Indeed, Petitioner listed in her Reply various examples of trustees’ already misrepresenting what the Trust says: 
 

 “Section 5.2 of the Trust … just says, books and records shall be available for an inspection.” – R. Geist, 
December 9, 2020, Hearing Transcript (Pet.’s Supp., Ex. 2), 
at 15:15‐23)., Yet, Section 5.2 also speak of “an accounting summarizing all financial transactions…” 
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 “[O]ur objection is limited in that their request for relief is to compel an accounting and the delivery of a copy 
of a Trust, both of which are not permitted under the statute and not permitted under the terms of the Trust.” 
– Id., at 13:2‐6 (emphases added). Actually, as the Court stated the Trust “says nothing about a copy of the 
Trust.” Tr., at p. 28:19‐20. And, again, Section 5.2 does mandate “an accounting” summarizing all financial 
transactions. See Sec. 5.2 (trustees “upon request shall furnish [to said beneficiaries] an accounting summarizing 
all financial transactions for such period…”  

 

 “[T]he Trustee has no obligation to provide an accounting to the Beneficiaries pursuant to NRS 
165.1207(1)(b)(5) or pursuant to the Trust.” Objection, at 6:4‐8 (emphases added). 

 

 “As I have explained to [Julia] in the past, the trust is clear in what information can be shared with beneficiaries 
and what cannot. The beneficiaries are not entitled to any information about the underlying document or the 
assets contained therein.” – M. Salvin, Head of Client Relations, Nedder & Associates, LLC., Exhibit 3 to Nedder’s 
Supplement (emphasis added). 

 
Further, at no point have trustees informed the beneficiaries that they have the present right under 7.2(D) to remove 
any individual Independent Trustee. See Nedder Supp., at p.3;10‐12 (“ … even if the beneficiaries exercised their right 
under Section 7.2(D) to remove any individual Independent Trustee. Thus while the Beneficiaries may remove the 
Independent Trustee …”).  
 
Nor did the Trustees inform Petitioner of Section 5.2(b) requiring that some trustee must carry out 5.2(A) duties when 
no corporate trustee is then acting to carry them out. 
 
These are a but a few examples of misrepresentations and omissions on what the Trust actually says. Thus, to minimize 
the chances of any additional misrepresentations, omissions or ambiguities (regardless if benign), copies of the relevant 
trust sections (or subsections) should be provided. 
 
Accordingly, we cannot accept Mr. Nedder’s suggested language excluding copies of the relevant trust sections (or 
subsections). 
 
Thank you 
 
Roberto 
 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Wednesday, March 10, 2021 9:57 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Roberto, 
 
I’m fine with all of the suggestions revisions with the exception of the language about providing information about the 
rights of the beneficiaries regarding the trust, the trustees, etc.  I think we agree the court specified they are not entitled 
to a copy of the full trust.  
 
It seems that we do not agree that the court also contemplated that they are not entitled to copies of sections of the 
trust since allowing or requiring copies of sections of the trust relevant to their rights but not a copy of the full trust is 
that creates a back door to the full copy – an inconsistent result. Judge Sturman specifically said that she didn’t believe 
their rights could be summarized in one or two pages.  “So they have to generally know what their rights are at the 
present time.” Transcript, page 52, 9‐10. 
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Accordingly, I have changed paragraph 5 to read: 
 
5.            The Beneficiaries, although not entitled to a copy of the Trust agreement are entitled to know the information 
in the Trust regarding what sections affect them, their rights under the Trust agreement with respect to their beneficial 
interest or the Trustees and the administration of the Trust, to be conveyed without delivering a copy of the entire Trust 
agreement or copies of sections of the Trust agreement, but conveyed to the Beneficiaries so that they generally know 
what their rights are at the present time. 
 
Paragraph 14 to read: 
 
14.          The Trustees have no obligation to provide a copy of the Trust agreement to the Beneficiaries.  However, the 
Beneficiaries are entitled to information in the Trust related to what sections affect them and their rights under the 
Trust agreement with respect to their beneficial interest, the Trustees and the administration of the Trust.  This 
information must be conveyed to the Beneficiaries without delivering a copy of the entire Trust agreement, but 
conveyed to the Beneficiaries so that they generally know what their rights are at the present time. 
 
And paragraph D in the Order to read: 
 
D.            Information in the Trust related to what sections affect them, the Beneficiaries’ rights under the Trust 
agreement with respect to their beneficial interest or the Trustees and the administration of the Trust, to be conveyed 
to the Beneficiaries so that they generally know what their rights are at the present time. 
 
Please let me know if you are in agreement with these revisions. 
 
Sincerely, 
 
 

From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Thursday, March 04, 2021 12:23 PM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Hello, Russel, 
 
Attached is your initial draft with our revisions in redline. I included parentheticals only for assistance in referencing the 
relevant Transcript portions. 
 
Thanks, 
 
Roberto 
 
 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 12:46 PM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
That will work. Thanks. 
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From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Tuesday, March 02, 2021 12:13 PM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Your initial draft of the order is appreciated, especially since the draft order is not a simple order. 
  
We can have our revisions to you no later than this Thursday.  Does that work for you? 
  
Thanks, 
 
Roberto 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 11:31 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
While I understand that the draft was delayed, the transcript is available and the order uses the language directly from 
the transcript.  After I took the laboring oar to draft the order, it seems that your review would not be as laborious. Am I 
wrong?  
 
How much time are you requesting to review and provide your comments? 
 

From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Tuesday, March 02, 2021 11:15 AM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Russel, 
 
We waited exactly 4 weeks to receive the draft order from you, which you sent over last Thursday afternoon. Yes, we 
have proposed revisions but need a bit of time to consider and review with the client before sending over to you.  We 
would appreciate the extension of courtesy of a reasonable time to respond with our revisions.   
 
Thank you, 
 
Roberto 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 11:07 AM 
To: Alexander LeVeque <aleveque@sdfnvlaw.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Alex and Roberto, 
 
I am planning on submitting the proposed order today. Please let me know if you have any revisions for my 
consideration. 
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Sincerely, 
 
 

From: Russel J. Geist  
Sent: Thursday, February 25, 2021 12:49 PM 
To: Alexander LeVeque <aleveque@sdfnvlaw.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <aanderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Word Perfect attached. 
 

From: Alexander LeVeque [mailto:aleveque@sdfnvlaw.com]  
Sent: Thursday, February 25, 2021 11:30 AM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Russ, can you please send Word or WordPerfect version? 
 
Alexander G. LeVeque 
SOLOMON DWIGGINS & FREER, LTD. 
Cheyenne West Professional Center | 9060 W. Cheyenne Avenue | Las Vegas, NV 89129 
Direct: 702.589.3508 | Office: 702.853.5483 | Facsimile: 702.853.5485   
Email: aleveque@sdfnvlaw.com   | Website:  www.sdfnvlaw.com 
    www.facebook.com/sdfnvlaw 
   www.linkedin.com/company/solomon-dwiggins-&-freer-ltd- 

 

 
 

 

 

 

 

 

 Please consider the env ironment before printing this email. 
 This message contains confidential information and may also contain information subject to the attorney client 
privilege or the attorney work product rules. If you are not the intended recipient, please delete the message 
and contact Solomon Dwiggins & Freer, Ltd. at 702-853-5483.  Any disclosure, copying, distribution, reliance on 
or use of the contents of this message by anyone other than the intended recipient is prohibited. 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Thursday, February 25, 2021 11:27 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: 23 Partners Trust I 
 
Roberto and Alex, 
 
I apologize for the delay.  Please find the attached draft order for your review.  
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: P-20-104279-TIn the Matter of the Trust of:

23 Partners Trust I DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/23/2021

Alexander LeVeque aleveque@sdfnvlaw.com

Terrie Maxfield tmaxfield@sdfnvlaw.com

Amber Anderson-Reynolds aanderson@hutchlegal.com

Allie Carnival acarnival@sdfnvlaw.com

Erin Hansen ehansen@sdfnvlaw.com

Russel Geist rgeist@hutchlegal.com

Roberto Campos rcampos@sdfnvlaw.com
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ALEXANDER G. LEVEQUE (#11183) 
aleveque@sdfnvlaw.com\ 
ROBERTO M. CAMPOS (#15189)  
rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 

Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Beneficiaries of 23 Partners Trust I 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of  
 

23 PARTNERS TRUST I,  
 

An Irrevocable Trust. 

Case No.: P-20-104279-T 
Dept.: 26 
 
Hearing Date:   January 28, 2021 
Hearing Time:  10:30 a.m. 

 

 
NOTICE OF ENTRY OF ORDER 

 

 PLEASE TAKE NOTICE that an Order Granting in Part and Denying in Part Petition to 

(1) Assume Jurisdiction Over Trust, (2) Confirm Douglas Scott DeLuca as Trustee, (3) Compel an 

Account, and (4) Obtain a Copy of Trust was entered on the 23rd day of April, 2021, a true and 

correct copy of which is attached hereto. 

 DATED this 23rd day of April, 2021. 

SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
 
 
      By:  /s/ Roberto M. Campos                  

Alexander G. LeVeque (#11183) 
aleveque@sdfnvlaw.com 
Roberto M. Campos, (#15189)  
rcampos@sdfnvlaw.com 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

 
Attorneys for Joanne S. Briggs as Parent and 
Guardian of Julia Ann DeLuca and Alexander Ian 
DeLuca as Beneficiaries of 23 Partners Trust I 
 

Case Number: P-20-104279-T

Electronically Filed
4/23/2021 11:36 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 PURSUANT to NRCP 5(b), I HEREBY CERTIFY that on April 23, 2020, I served a true 

and correct copy of the ORDER GRANTING IN PART AND DENYING IN PART 

PETITION TO (1) ASSUME JURISDICTION OVER TRUST, (2) CONFIRM DOUGLAS 

SCOTT DELUCA AS TRUSTEE, (3) COMPEL AN ACCOUNT, AND (4) OBTAIN A 

COPY OF TRUST to the following in the manner set forth below: 

Via: 

[____]  Hand Delivery 

[____]  U.S. Mail, Postage Prepaid 

[____]  Certified Mail, Receipt No.: ____________________________ 

[____]             Return Receipt Request 

[ XX ]  E-Service through the Odyssey eFileNV/Nevada E-File and Serve System,  

   as follows: 

 

Russel J. Geist 

Hutchison & Steffen, PLLC 

Peccole Professional Park 

10080 West Alta Drive, Suite 200 

Las Vegas, Nevada 89145 

rgeist@hutchlegal.com  

 

Attorneys for Michael T. Nedder, Independent Trustee, and  

Douglas DeLuca, Family Trustee 

 
 
 
 
   /s/ Alexandra Carnival                                ______ 
     An employee of SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
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ORDR 

ALEXANDER G. LEVEQUE (#11183) 
aleveque@sdfnvlaw.com 
ROBERTO M. CAMPOS (#15189)  
rcampos@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Primary Beneficiaries of 23 Partners Trust I 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of the Trust Agreement, 
 
23 PARTNERS TRUST I, 
 
                           An Irrevocable Trust. 

 

Case No.:               P-20-104279-T  
Dept. No.:              26  
 
Hearing Date:         January 28, 2021 
Hearing Time:        10:30 a.m. 
 
 

ORDER GRANTING IN PART AND DENYING IN PART PETITION TO (1) ASSUME  
JURISDICTION OVER TRUST, (2) CONFIRM DOUGLAS SCOTT DeLUCA AS 

TRUSTEE, (3) COMPEL AN ACCOUNTING, AND (4) OBTAIN A COPY OF TRUST 
 

The Parties appeared before the Court for return hearing and oral argument on Joanne S. 

Briggs’ Petition to (1) Assume Jurisdiction Over Trust, (2) Confirm Douglas Scott DeLuca as 

Trustee, (3) Compel an Accounting, and (4) Obtain a Copy of Trust (“Petition”) filed on behalf of 

beneficiaries Julia Ann DeLuca and Alexander Ian DeLuca (the “Beneficiaries”).  Russel J. Geist 

of the law firm Hutchison & Steffen, PLLC appeared on behalf of Michael Nedder and Douglas 

DeLuca (the “Trustees”), Respondent Trustees of the 23 Partners Trust I (the “Trust”), and Alex 

LeVeque and Roberto Campos of the law firm of Solomon Dwiggins & Freer, LTD appeared on 

behalf of Joanne S. Briggs.  After having read the papers and pleadings associated with the Petition 

and the opposition thereto, entertained oral arguments by counsel, the Court makes the following 

findings of fact, conclusions of law and order: 

/// 

Electronically Filed
04/23/2021 10:40 AM

Case Number: P-20-104279-T

ELECTRONICALLY SERVED
4/23/2021 10:40 AM
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FINDINGS OF FACT 

 

 1. The Trust is specific and not vague. In particular, the Trust specifically does not 

contain any requirement that the Trustees must provide a copy of the Trust agreement to the 

Beneficiaries. The Trust requires the Trustees to deliver copies of “instruments of amendment, 

revocation, exercise of power, designation, release, disclaimer, etc. as well as of a trustee’s 

resignation, removal, appointment and/or acceptance” to the Beneficiaries upon request. 

 2. The Trust agreement was not amended and so there was no instrument of 

amendment to deliver to the Beneficiaries. 

 3. The Beneficiaries’ interest in the Trust includes distributions of income and 

principal in the discretion of the Trustees. 

 4. The Trustees’ have the right and ability to distribute to or permit, and the 

Beneficiaries have the right to know of and request, the use and enjoyment of personal property 

and real property owned by the Trust by the Beneficiaries. 

 5. The Beneficiaries, although not entitled to a copy of the Trust agreement are 

entitled to know the information in the Trust regarding what sections affect them, their rights under 

the Trust agreement with respect to their beneficial interest or the Trustees and the administration 

of the Trust, to be conveyed without delivering a copy of the entire Trust agreement. 

 6. The Beneficiaries are not entitled to an annual accounting under the terms of the 

Trust. 

 7. The Beneficiaries are not entitled to audit the books and records every year under 

the terms of the Trust. The Beneficiaries, however, are entitled to review the Trust’s books and 

records if for instance an item on the tax returns warrants further inquiry. 

 8. The Beneficiaries are entitled to the annual Federal Income Tax Return for the 

Trust, as well as any Form K-1, which they would receive. 

 9. The Beneficiaries are entitled to a complete beginning and ending inventory of 

Trust assets, to be delivered annually. 

 10. The Beneficiaries are entitled to a summary of all financial transactions, including 

Trustees’ fees, reconciling the ending inventory to the beginning inventory for the period 

provided, to be delivered annually. 

/// 
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11.       As applied here, the non-corporate Trustees have the same obligations as the 

corporate trustees. 

CONCLUSIONS OF LAW 

 12. The Trustees have no obligation to provide an annual accounting to the 

Beneficiaries pursuant to NRS 165.1207(1)(b)(5) or a full accounting every year pursuant to the 

Trust or to permit the Beneficiaries to audit the books and records of the Trust every year. The 

Beneficiaries, however, are entitled to review the Trust’s books and records if for instance an item 

on the tax returns warrants further inquiry. 

 13. The Trustees are required to provide the Beneficiaries financial information about 

the Trust, specifically:  

  A.        The annual Federal Income Tax Return for the Trust, as well as any Form 

K-1, which the Beneficiaries would receive. 

  B.        A complete beginning and ending inventory of Trust assets, to be delivered 

no more frequently than annually. 

  C.    A summary of all financial transactions, including Trustees’ fees, reconciling 

the ending inventory to the beginning inventory for the period provided, to be delivered annually. 

 14. The Trustees have no obligation to provide a copy of the Trust agreement to the 

Beneficiaries. However, the Beneficiaries are entitled to information in the Trust related to what 

sections affect them and their rights under the Trust agreement with respect to their beneficial 

interest, the Trustees and the administration of the Trust. This information must be conveyed to 

the Beneficiaries without delivering a copy of the entire Trust agreement. Instead, this 

information must be conveyed by providing the Beneficiaries with copies of the pertinent sections 

or subsections of the Trust. 

 15.      Because the language in the Trust is so specific and there is no provision in the 

Trust requiring the Trustees to provide a copy of the Trust to the Beneficiaries, the Beneficiaries 

are not entitled to a copy of the entire Trust agreement. 
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 16.      Because the Trust is discretionary, the Beneficiaries here, although clearly Primary 

Beneficiaries under the Trust’s terms, are not vested beneficiaries and so they are not entitled to 

an accounting, nor are they entitled to rights under the Trust’s Section 5.2A. However, the 

Beneficiaries are entitled to a baseline of information in the Trust because they have rights under 

other sections of the Trust. 

 17.       As applied here, the non-corporate Trustees have the same obligations as the 

corporate trustees. 

 18.          Whether or not the creditors can get to the assets under the Trust does not matter 

to the resolution of issues here. 

ORDER 

 IT IS THEREFORE ORDERED that the Petition, as to an accounting and a copy of the 

Trust, is DENIED in part and GRANTED in part as set forth herein.1 

 IT IS FURTHER ORDERED that within 30 days of the notice of entry of this Order, the 

Trustees must provide the following to the Beneficiaries: 

  A. The annual Federal Income Tax Return for the Trust, as well as any Form 

K-1, which the Beneficiaries would receive. 

  B.       A complete beginning and ending inventory of Trust assets. 

  C.      A summary of all financial transactions, including Trustees’ fees, 

reconciling the ending inventory to the beginning inventory for the period provided. 

  D.   Information in the Trust related to what sections affect them, the 

Beneficiaries’ rights under the Trust agreement with respect to their beneficial interest or the 

Trustees and the administration of the Trust, to be conveyed to the Beneficiaries without 

delivering a copy of the entire Trust agreement. Instead, this information must be conveyed by 

providing the Beneficiaries with copies of the pertinent sections or subsections of the Trust. 

 

1 On December 30, 2020, the Court entered an Order on other parts of the Petition. 
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 IT IS FURTHER ORDERED that the foregoing financial information to be delivered to  

the Beneficiaries shall be delivered on an on ongoing basis annually, not more frequently than 

annually by the Trustees.  

 IT IS SO ORDERED. 

 

                                                                            ___________________________________ 

 

 

 

 

Respectfully Submitted By:  

SOLOMON DWIGGINS & FREER, LTD. 

 

/s/ Roberto M. Campos 

                  

Alexander G. LeVeque (11183)       

Roberto M. Campos (15189) 

9060 West Cheyenne Avenue                   

Las Vegas, Nevada 89129 

 

Attorneys for Joanne S. Briggs 
as Parent and Guardian of  
Julia Ann DeLuca and Alexander Ian DeLuca, 
Primary Beneficiaries of 23 Partners Trust I 
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Allie Carnival

From: Roberto M. Campos
Sent: Wednesday, March 17, 2021 8:37 AM
To: Russel J. Geist; Alexander LeVeque
Cc: Amber Anderson-Reynolds; Terrie Maxfield
Subject: RE: 23 Partners Trust I

Follow Up Flag: Follow up
Flag Status: Completed

Good morning, Russel, 
 
Because I have not heard a response to my email below, I assume your client disagrees with our position on the draft 
order. Accordingly, we will be submitting to the court the draft order as emailed to you on March 4.  
 
Thanks, 
 
Roberto 
 

From: Roberto M. Campos  
Sent: Thursday, March 11, 2021 8:48 AM 
To: 'Russel J. Geist' <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Good morning, Russel, 
 
Thanks for your email and agreement to changes on the first draft. 
 
I agree that the Court ruled the Petitioner is not entitled to a copy of the entire Trust. 
 
However, the Court referenced “the sections that affect them.” Tr., at p. 35:3‐5 (“They are entitled, I think, to 
information about what affects them, the way I read this. What are the sections that affect them?”) 
 
Initially, the transmission of this information on the beneficiaries’ rights and what Trust sections affect them must be in 
written form for the sake of increasing clarity and minimizing ambiguity and potential misunderstandings. 
 
Thus, practically speaking, obtaining copies of the relevant Trust sections (or subsections) is the best way for trustees 
ensuring they are properly discharging their duty to convey the information that the Court ordered them to convey and 
for the beneficiaries to obtain accurately the information to which they are entitled, pursuant to the Court’s ruling. 
 
The Court did not prohibit the trustees from transmitting this information by providing copies of the relevant sections in 
the Trust. Moreover, without actually seeing the relevant sections for themselves, the beneficiaries have no way of 
ensuring that they are receiving (1) all of the information, (2) accurately, to which they are entitled according to the 
Court. Indeed, Petitioner listed in her Reply various examples of trustees’ already misrepresenting what the Trust says: 
 

 “Section 5.2 of the Trust … just says, books and records shall be available for an inspection.” – R. Geist, 
December 9, 2020, Hearing Transcript (Pet.’s Supp., Ex. 2), 
at 15:15‐23)., Yet, Section 5.2 also speak of “an accounting summarizing all financial transactions…” 
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 “[O]ur objection is limited in that their request for relief is to compel an accounting and the delivery of a copy 
of a Trust, both of which are not permitted under the statute and not permitted under the terms of the Trust.” 
– Id., at 13:2‐6 (emphases added). Actually, as the Court stated the Trust “says nothing about a copy of the 
Trust.” Tr., at p. 28:19‐20. And, again, Section 5.2 does mandate “an accounting” summarizing all financial 
transactions. See Sec. 5.2 (trustees “upon request shall furnish [to said beneficiaries] an accounting summarizing 
all financial transactions for such period…”  

 

 “[T]he Trustee has no obligation to provide an accounting to the Beneficiaries pursuant to NRS 
165.1207(1)(b)(5) or pursuant to the Trust.” Objection, at 6:4‐8 (emphases added). 

 

 “As I have explained to [Julia] in the past, the trust is clear in what information can be shared with beneficiaries 
and what cannot. The beneficiaries are not entitled to any information about the underlying document or the 
assets contained therein.” – M. Salvin, Head of Client Relations, Nedder & Associates, LLC., Exhibit 3 to Nedder’s 
Supplement (emphasis added). 

 
Further, at no point have trustees informed the beneficiaries that they have the present right under 7.2(D) to remove 
any individual Independent Trustee. See Nedder Supp., at p.3;10‐12 (“ … even if the beneficiaries exercised their right 
under Section 7.2(D) to remove any individual Independent Trustee. Thus while the Beneficiaries may remove the 
Independent Trustee …”).  
 
Nor did the Trustees inform Petitioner of Section 5.2(b) requiring that some trustee must carry out 5.2(A) duties when 
no corporate trustee is then acting to carry them out. 
 
These are a but a few examples of misrepresentations and omissions on what the Trust actually says. Thus, to minimize 
the chances of any additional misrepresentations, omissions or ambiguities (regardless if benign), copies of the relevant 
trust sections (or subsections) should be provided. 
 
Accordingly, we cannot accept Mr. Nedder’s suggested language excluding copies of the relevant trust sections (or 
subsections). 
 
Thank you 
 
Roberto 
 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Wednesday, March 10, 2021 9:57 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Roberto, 
 
I’m fine with all of the suggestions revisions with the exception of the language about providing information about the 
rights of the beneficiaries regarding the trust, the trustees, etc.  I think we agree the court specified they are not entitled 
to a copy of the full trust.  
 
It seems that we do not agree that the court also contemplated that they are not entitled to copies of sections of the 
trust since allowing or requiring copies of sections of the trust relevant to their rights but not a copy of the full trust is 
that creates a back door to the full copy – an inconsistent result. Judge Sturman specifically said that she didn’t believe 
their rights could be summarized in one or two pages.  “So they have to generally know what their rights are at the 
present time.” Transcript, page 52, 9‐10. 
 

APP 000517



Accordingly, I have changed paragraph 5 to read: 
 
5.            The Beneficiaries, although not entitled to a copy of the Trust agreement are entitled to know the information 
in the Trust regarding what sections affect them, their rights under the Trust agreement with respect to their beneficial 
interest or the Trustees and the administration of the Trust, to be conveyed without delivering a copy of the entire Trust 
agreement or copies of sections of the Trust agreement, but conveyed to the Beneficiaries so that they generally know 
what their rights are at the present time. 
 
Paragraph 14 to read: 
 
14.          The Trustees have no obligation to provide a copy of the Trust agreement to the Beneficiaries.  However, the 
Beneficiaries are entitled to information in the Trust related to what sections affect them and their rights under the 
Trust agreement with respect to their beneficial interest, the Trustees and the administration of the Trust.  This 
information must be conveyed to the Beneficiaries without delivering a copy of the entire Trust agreement, but 
conveyed to the Beneficiaries so that they generally know what their rights are at the present time. 
 
And paragraph D in the Order to read: 
 
D.            Information in the Trust related to what sections affect them, the Beneficiaries’ rights under the Trust 
agreement with respect to their beneficial interest or the Trustees and the administration of the Trust, to be conveyed 
to the Beneficiaries so that they generally know what their rights are at the present time. 
 
Please let me know if you are in agreement with these revisions. 
 
Sincerely, 
 
 

From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Thursday, March 04, 2021 12:23 PM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com>; Terrie Maxfield <TMaxfield@sdfnvlaw.com> 
Subject: RE: 23 Partners Trust I 
 
Hello, Russel, 
 
Attached is your initial draft with our revisions in redline. I included parentheticals only for assistance in referencing the 
relevant Transcript portions. 
 
Thanks, 
 
Roberto 
 
 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 12:46 PM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
That will work. Thanks. 
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From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Tuesday, March 02, 2021 12:13 PM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Your initial draft of the order is appreciated, especially since the draft order is not a simple order. 
  
We can have our revisions to you no later than this Thursday.  Does that work for you? 
  
Thanks, 
 
Roberto 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 11:31 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
While I understand that the draft was delayed, the transcript is available and the order uses the language directly from 
the transcript.  After I took the laboring oar to draft the order, it seems that your review would not be as laborious. Am I 
wrong?  
 
How much time are you requesting to review and provide your comments? 
 

From: Roberto M. Campos [mailto:RCampos@sdfnvlaw.com]  
Sent: Tuesday, March 02, 2021 11:15 AM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Russel, 
 
We waited exactly 4 weeks to receive the draft order from you, which you sent over last Thursday afternoon. Yes, we 
have proposed revisions but need a bit of time to consider and review with the client before sending over to you.  We 
would appreciate the extension of courtesy of a reasonable time to respond with our revisions.   
 
Thank you, 
 
Roberto 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Tuesday, March 2, 2021 11:07 AM 
To: Alexander LeVeque <aleveque@sdfnvlaw.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Alex and Roberto, 
 
I am planning on submitting the proposed order today. Please let me know if you have any revisions for my 
consideration. 
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Sincerely, 
 
 

From: Russel J. Geist  
Sent: Thursday, February 25, 2021 12:49 PM 
To: Alexander LeVeque <aleveque@sdfnvlaw.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <aanderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Word Perfect attached. 
 

From: Alexander LeVeque [mailto:aleveque@sdfnvlaw.com]  
Sent: Thursday, February 25, 2021 11:30 AM 
To: Russel J. Geist <RGeist@hutchlegal.com>; Roberto M. Campos <RCampos@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: RE: 23 Partners Trust I 
 
Russ, can you please send Word or WordPerfect version? 
 
Alexander G. LeVeque 
SOLOMON DWIGGINS & FREER, LTD. 
Cheyenne West Professional Center | 9060 W. Cheyenne Avenue | Las Vegas, NV 89129 
Direct: 702.589.3508 | Office: 702.853.5483 | Facsimile: 702.853.5485   
Email: aleveque@sdfnvlaw.com   | Website:  www.sdfnvlaw.com 
    www.facebook.com/sdfnvlaw 
   www.linkedin.com/company/solomon-dwiggins-&-freer-ltd- 

 

 
 

 

 

 

 

 

 Please consider the env ironment before printing this email. 
 This message contains confidential information and may also contain information subject to the attorney client 
privilege or the attorney work product rules. If you are not the intended recipient, please delete the message 
and contact Solomon Dwiggins & Freer, Ltd. at 702-853-5483.  Any disclosure, copying, distribution, reliance on 
or use of the contents of this message by anyone other than the intended recipient is prohibited. 
 

From: Russel J. Geist <RGeist@hutchlegal.com>  
Sent: Thursday, February 25, 2021 11:27 AM 
To: Roberto M. Campos <RCampos@sdfnvlaw.com>; Alexander LeVeque <aleveque@sdfnvlaw.com> 
Cc: Amber Anderson‐Reynolds <AAnderson@hutchlegal.com> 
Subject: 23 Partners Trust I 
 
Roberto and Alex, 
 
I apologize for the delay.  Please find the attached draft order for your review.  
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: P-20-104279-TIn the Matter of the Trust of:

23 Partners Trust I DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/23/2021

Alexander LeVeque aleveque@sdfnvlaw.com

Terrie Maxfield tmaxfield@sdfnvlaw.com

Amber Anderson-Reynolds aanderson@hutchlegal.com

Allie Carnival acarnival@sdfnvlaw.com

Erin Hansen ehansen@sdfnvlaw.com

Russel Geist rgeist@hutchlegal.com

Roberto Campos rcampos@sdfnvlaw.com
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NOAS
Russel J. Geist (9030)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
(702) 385-2500
(702) 385-2086 Fax
rgeist@hutchlegal.com

Attorneys for Michael T. Nedder and
Douglas DeLuca, Trustees

DISTRICT COURT

CLARK COUNTY, NEVADA

In the matter of the trust agreement, 

23 PARTNERS TRUST I, 

                             An Irrevocable Trust.

       Case No.: P-20-104279-T
       Dept. No.: 26

NOTICE OF APPEAL

Notice is given that Michael Nedder and Douglas DeLuca (the “Trustees”), Respondent

Trustees of the 23 Partners Trust I (the “Trust”) and interested persons in the above-captioned

matter, appeals to the Supreme Court of Nevada from the Order Granting in Part and Denying in

Part Petition to (1) Assume Jurisdiction Over Trust, (2) Confirm Douglas Scott DeLuca as Trustee,

(3) Compel an Accounting, and (4) Obtain a Copy of Trust, entered by the district court on April

23, 2021, and from any other order of the district court rendered final and appealable pursuant to

NRS 155.190 by the District Court's Order dated April 23, 2021.

DATED May 24, 2021.

HUTCHISON & STEFFEN, PLLC

/s/ Russel J. Geist                           
Russel J. Geist (9030)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Attorneys for Michael T. Nedder and
Douglas DeLuca, Trustees

Case Number: P-20-104279-T

Electronically Filed
5/24/2021 4:05 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,

PLLC and that on this 24th day of May, 2021, I caused the above and foregoing documents entitled

NOTICE OF APPEAL to be served as follows: 

9 by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

: sent electronically via the Court’s electronic service system; the date and time of this
electronic service is in place of the date and in place of deposit in the mail; and/or

9 to be hand-delivered.

to the attorney(s) listed below at the address and/or facsimile number indicated below:

Via Electronic Service
Alexander G. LeVeque, Esq.
Roberto M. Campos, Esq.
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue
Las Vegas, NV 89129

Attorneys for Joanne S. Briggs
as Parent and Guardian of
Julia Ann DeLuca and Alexander Ian
DeLuca, Beneficiaries of 23 Partners Trust I

/s/ Amber Anderson-Reynolds                     
An employee of Hutchison & Steffen, PLLC
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	Insert from: "COMBINED.pdf"
	Reply to Supplement to Objection to Petition to (1) Assume Jurisdiction Over Trust, (2) Confirm Douglas Scott Deluca as Trustee, (3) Obtain an Accounting, and (4) Obtain a Copy of Trust
	I.
	UINTRODUCTION
	UKey Points
	 The Trust’s Express Terms URequireU Nedder to Account to Julia and Alex.
	o The Trust provides that the trustee(s) “UshallU make the books of account and records of Uall financial transactionsU … available at all reasonable times for inspection by … each then presently vested income, principal and remainder beneficiary … an...
	o The Trust further provides that the trustee(s) “upon request UshallU furnish to [said beneficiaries], with respect to each federal income tax accounting year of such trust, Ua complete beginning and ending inventoryU, fully reflecting all principal ...
	o The Trust further provides that the trustees(s) “upon request UshallU furnish [to said beneficiaries] an accounting summarizing all financial transactions for such period, thereby reconciling such ending inventory with the beginning inventory, fully...
	 The Trust Does Not Prohibit Alex and Julia from Receiving a Copy of the Trust.
	 Nedder Has UKnowinglyU Misrepresented His Accounting Duties to Petitioner and this Court.
	o “Section 5.2 of the Trust … just says, books and records shall be available for inspection.” – R. Geist, December 9, 2020, Hearing Transcript (Pet.’s Supp., Ex. 2), at 15:15-23).
	o “[O]ur objection is limited in that their request for relief is to compel an accounting and the delivery of a copy of a Trust, both of which are not permitted under the statute and not permitted under the terms of the Trust.” – Id., at 13:2-6.
	o “[T]he Trustee has no obligation to provide an accounting to the Beneficiaries pursuant to NRS 165.1207(1)(b)(5) or pursuant to the Trust.” Objection, at 6:4-8.
	o “As I have explained to [Julia] in the past, the trust is clear in what information can be shared with beneficiaries and what cannot. The beneficiaries are not entitled to any information about the underlying document or the assets contained therein...
	 Nedder Is Acting Upon a Conflict of Interest.
	o The express terms of the Trust provide that Alex and Julia can remove Nedder at any time; a fact that Petitioner, Julia, and Alex would never know had the Court not instructed Nedder to release a copy of the Trust to Petitioner’s counsel.
	 In His Supplement, Nedder Attempts to Divert the Court’s Attention Away from His Absence of Candor by Making Inferences that Petitioner’s Requests for Distributions from the Trust for the Benefit of Her Children are Not Genuine.
	o Petitioner categorically denies such inferential accusations and finds the same unfounded and distasteful. More importantly, however, is that they are wholly irrelevant to the relief requested in the Petition.
	The 23 Partners Trust I (“Trust”)’s terms plainly require Independent Trustee Michael T. Nedder (“Nedder”) to provide a copy of the trust instrument and an accounting promptly to a beneficiary, and none of Nedder’s misrepresentations, omissions or str...
	Indeed, Nedder should not be allowed to continue his obfuscation over money that is not his, but was intended by his deceased client to primarily benefit the client’s children. In fact, had Petitioner not brought this suit, her counsel would never hav...
	Tellingly, Nedder’s Supplement relies on misrepresentations and more matters that are irrelevant at this juncture, e.g., the propriety of Petitioner’s requests, which were in fact proper as to the Trust. As were her separate requests to the Trust Sett...
	Therefore, Petitioner respectfully requests the Court put an end to this self-serving concealment,P3F P and compel the Trustees provide her merely a copy of the trust and an accounting. Also, the Trustees here in bad faith: (i) violated the Trust’s t...
	II.
	As much as Nedder wishes to find in its 63 pages, the Trust simply does UnotU prohibit the Trustees from providing a copy of it to a beneficiary upon request. This absence alone, along with established trust law authority, requires Nedder as trustee t...
	Yet, here there is more. The Trust’s § 5.1 (C) mandates that the Trustees provide copies of Trust instruments to beneficiaries upon request, and to do so promptly:
	i. UThe Trust’s § 5.2(B) Requires Nedder to Discharge § 5.2(A) Duties.
	Under the Trust’s § 5.2(A), a beneficiary may also request, and the corporate trustee must provide: (i) an accounting, including a complete inventory; and (ii) the opportunity to inspect the books and records on “all financial transactions” of the Tru...
	Here, the Trust names the children, as Nedder admits, as the Primary Beneficiaries. Indeed, as to “vested (or, ownership) rights,” Nedder’s office also admits the Trust’s property belongs to the children. See Dec. 13, 2019 email from Martie McBride, N...
	Nedder offers no authority contradicting this conclusion. At most, he cites to a quote that is from a Georgia court, cited in the Case Citations section of the Restatement (Second) of Trusts § 155 (1959), and not from the Restatement itself nor its c...

	Independent of the Trust’s terms, the Nevada Legislature provides Nevada District Courts with plenary authority to require trustees to account and otherwise provide information to beneficiaries, apart from NRS 165’s specific provisions, and instead, a...
	1. Compel the Trustees to provide an Accounting of the Trust to Petitioner in accordance with Chapter 165 of the Nevada Revised Statutes and §5.2 of the Trust, and further make the books of account and records of all the Trust’s financial transactions...
	2. Compel the Trustees to provide a complete copy of the Trust, including all amendments, if any, to Petitioner;
	3. Compel Nedder to personally pay Petitioner her attorneys’ fees and costs for having to file this Motion and respond to the Objection;
	4. Compel Nedder to reimburse the Trust for any attorneys’ fees and costs paid by the Trust to the law firm Hutchison & Steffen, PLLC which were used to draft, file, and argue Nedder’s meritless Objection; and
	5. For such other and further relief as the Court deems proper.
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