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IN THE SUPREME COURT OF THE STATE OF NEVADA

HENRY OLIVA and ROSIE ELENA

MARTINEZ, S.C. DOCKET NO.: 77242

.1.15E jsally File
D.C. Case No.: D lsgggqg‘ 21 013
Appellants,

Vs.
IGANCIO AVILA, JR,,

Clerk of Supreme

Respondent.

APPELLANTS’ APPENDIX VOL. 2

Fred Page, Esq.

Page Law Firm

Nevada Bar No. 6080

6930 South Cimarron Road, Suite 140

Elizabeth A. Brown

[®X

2 a.m.

Court

Las Vegas, Nevada 89113
Attorney for Appellant
Date Paper/Transcript Volume | Page
08/03/2018 | Affidavit of Service ) AA000339
08/30/2018 | Affidavit of Service 2 | AA000349
06/22/2020 Affidavit of Shell Mercer, ESC[ In 3 AA000549-
Support of Defendant Henry Oliva’s
Motion to Continue Hearing AA000557
08/04/2020 Amended Order Setting Evidentiary 3 AA000568-
Hearing
AA000569
01/07/2021 | Answer and Counterclaim for Custody 3 AA000753-
AA000759
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09/15/2020 | Appendix to Defendant Henry Oliva’s AA000600-
First Amended Motion to Amend an
Order Or in the Alternative Correct AA000631
Omissions in the Order
12/20/2018 | Case Appeal Statement AA000370-
AA000375
08/12/2015 | Certificate of Mailing AA000073-
AA000074
10/20/2020 Certificate of Service AA000685-
AA000686
10/20/2020 Certificate of Service AA000687-
AA000688
08/15/2018 Certificate of Service AA000347-
AA000348
08/28/2020 | Certificate of Service AA000585-
AA000586
09/1/2020 Certificate of Service AA000588-
AA000589
09/21/2020 | Certificate of Service AA000647-
AA000648
01/31/2020 | Certificate of Service AA000480
02/09/2016 Certificate of Service (MOT to AA000148
Withdraw) AA000150
02/25/2020 Clerk’s Certificate /Judgment AA000481
06/03/2015 Complaint for Custody, Visitation, and AA000001-
Child Support AA000004
08/14/2018 | Counterdefendant Henry Oliva’s AA000340-
Opposition to Motion to Reconsider the AA000346
Order from June 20, 201; and Opposition
to Plaintiff’s Motion for Attorney’s Fees
and Costs and Counterdefendant’s
Motion for Attorney’s Fees and Costs
11/05/2015 | Court Minutes AA000121-
AA000123
01/19/2016 | Court Minutes AA000135-
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AA000136

10/26/2020 | Court Minutes AA000689-
AA000690
10/27/2020 | Court Minutes AA000691-
AA000692
11/25/2020 | Court Minutes AA000722-
AA000723
04/16/2021 | Court Minutes AA000797-
AA000798
05/26/2021 | Court Minutes AA000821-
AA000822
01/25/2018 | Court Minutes AA000280-
AA000282
03/29/2018 | Court Minutes AA000292-
AA000296
09/11/2018 | Court Minutes AA000355-
AA000356
03/20/2020 | Court Minutes AA000537-
AA000538
04/02/2020 | Court Minutes AA000539-
AA000540
06/23/2020 | Court Minutes AA000559-
AA000561
07/31/2020 | Court Minutes AA000564-
AA000565
01/08/2021 | Defendant Henry Oliva’s First Amended AA000760-
Witness List AA000764
09/14/2020 | Defendant Henry Oliva’s Motion to AA000590-
Amend an Order Or in the Alternative AA000599
Correct Omissions in the Order
06/22/2020 | Defendant Henry Oliva’s Motion to AA000543-
Continue Hearing AA000548
11/14//2020 Det.'en.dant Hen.ry Oliva’s Opl:?ositiqn to AA000693-
Plaintiff’s Motion for Reconsideratin of AA000721

the Order Filed August 17, 2020, for
Attorney’s Fees and Costs, and for Other
Related Relief in the Above-Entitled
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Matter and Countermotion for Attorney’s
Fees

12/23/2020 | Defendant Henry Oliva’s Witness List AA000750-
AA000752
09/23/2020 | Defendant Oliva’s Reply to Plaintiff’s AA000650-
Opposition to Motion to Obtain the
Original Sealed Birth Certificates From AA000654
the Nevada Department of Health and
Human Services, Division of Public
Behavioral Health, Vital Records and
Plaintiff’s Countermotion to Strike
Intervenor’s Improper Pleading From the
Record, and for Plaintiff’s Attorney’s
Fees and Costs Incurred Herein and for
Related Relief
02/09/2016 | Defendant’s Financial Disclosure Form AA000137-
AA000147
01/31/2020 | Defendant’s Financial Disclosure Form AA000472-
AA000479
04/12/2021 | Defendant’s Pre-trial Memorandum AA000785-
AA000796
01/26/2017 | Ex Parte Application to Amend AA000204-
Stipulated Decree of Custody AA000205
03/02/2020 | Exhibit Appendix in Support of AA000505-
Opposition to Motion and Notice of
Motion to Modify Child Support and/or AA000534
Spousal Support and Countermotion for
Modification of Custody; to Award
Plaintiff Primary Physical Custody of the
Minor Child Based Upon Changed
Circumstances; for Joint Legal Custody
to remain Status Quo; to Set Child
Support; to Award Plaintiff the tax
exemption; for Specific Visitation to
Defendant; for Mandatory Mediation; for
Attorney’s Fees and Costs and for Other
Related Relief
10/09/2020 | Exhibit Appendix in Support of AA000668-
Plaintiff’s Motion for Reconsideration of AA000679
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the Order Filed August 17, 2020, for
Attorney’s Fees and Costs, and for Other
Related Relief

04/29/2021 | Findings of Fact, Conclusion of Law, AA000799-
and Order AA000807
11/01/2017 | First Amended Complaint for Custody AA000247-
AA000253
03/01/2017 | First Amended Decree of Custody AA000212-
AA000227
06/08/2015 | Joint Preliminary Injunction AA000005-
AA000006
01/31/2020 | Motion and Notice of Motion to Modify AA000458-
Child Support and/or Spousal Support AA000464
01/31/2020 | Motion and Notice of Motion to Modify AA000465-
Child Support and/or Spousal Support AA000471
08/26/2020 | Motion for Order to Obtain the Original AA000574-
Sealed Birth Certificates From the AA000583
Nevada Department of Health and
Human Services, Division of Public
Behavioral Health, Vital Records
11/01/2017 | Motion to Join Henry Oliva As A AA000258-
Defendant, For the Limited Purpose of AA000265
Determining Paternity of the Minor
Child, Alan Oliva
07/06/2018 | Motion to Reconsider the Order Entered AA000323-
June 20, 2018 AA000338
01/22/2018 | Notice of Affidavit of Attempts for AA0000283-
Henry Oliva AA0000286
10/18/2018 | Notice of Appeal AA000367-
AA000369
06/22/2020 | Notice of Appearance AA000541-
AA000542
05/25/2021 | Notice of Appearance of Counsel AA000819-
AA000820
07/28/2016 Notice of Change of Address AA000202-

AA000203
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Notice of Change of Address

AA000291-

03/02/2018
0710/2015 | Notice of Counsel AA000007-
AA000008
04/29/2021 | Notice of Entry of Finding of Fact, AA000808-
Conclusion of Law, and Order AA000818
03/14/2017 | Notice of Entry of First Amended Decree AA000228-
AA000246
of Custody
12/09/2020 | Notice of Entry of Order AA000730-
AA000736
12/18/2020 Notice of Entry of Order AA000743-
AA000749
06/20/2018 | Notice of Entry of Order AA000312-
AA000322
02/13/2016 | Notice of Entry of Order Amending AA000208-
AA000211
Stipulated Decree of Custody Filed July
22,2016
07/12/2016 | Notice of Entry of Order from February AA000161-
23, 2016 Hearing AA000165
12/22/2015 Notice of Entry of Order from November AA000128-
5,2015 Hearing AA000133
09/25/2018 Notice of Entry of Order on Plaintiff’s AA000360-
Motion for Reconsideration; and AA000366
Judgment for an Award of Attorney’s
Fees
07/25/2016 | Notice of Entry of Stipulated Decree of AA000183-
Custody AA000201
08/25/2015 | Notice of Entry of Stipulation and Order AA000111
for Paternity Testing AA000116
10/12/2020 | Notice of Hearing AA000684
06/23/2020 | Notice of Hearing AA000558
08/27/2021 | Notice of Hearing AA000584
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Notice of Hearing

08/27/2021 3 AA000587
09/18/2020 | Notice of Hearing 3 | AA000646
09/18/2020 | Notice of Hearing 3 | AA000649
09/05/2018 | Notice of Non-Opposition to Plaintiff’s ) AA000350-
Motion to Reconsider the Order Entered AA000354
June 20, 2018
01/22/2018 Notice of NOI‘l-OppOSitiOI‘l to Plaintiff’s 2 AA000278-
Verified Motion to Amend the AA000279
Complaint, to Establish Joint Legal and
Joint Physical Custody, to Set Aside the
Custody Decree, to Modify Custody, for
Child Support, and for Attorney’s Fees
and Costs
02/01/2021 Notice of Rescheduling of Evidentiary 3 AA000769-
Hearing AA000770
03/11/2020 Notice of Rescheduling of Hearing 3 AA000535-
AA000536
07/21/2020 Notice of Rescheduling of Hearing 3 AA000562-
AA000563
08/04/2020 Notice of Rescheduling of Hearing 3 AA000566-
AA000567
02/01/2018 | Notice of Withdrawal of Attorney ) AA000288-
AA000290
04/27/2018 | Notice of Withdrawal of Attorney ) AA000297-
AA000299
05/09/2018 Notice of Withdrawal of Attomey ) AA000300-
AA000302
03/02/2020 | Opposition to Motion and Notice of 3 AA000487-
Motion to Modify Child Support and/or
AA000504

Spousal Support and Countermotion for
Modification of Custody; to Award
Plaintiff Primary Physical Custody of the
Minor Child Based Upon Changed
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Circumstances; for Joint Legal Custody
to remain Status Quo; to Set Child
Support; to Award Plaintiff the tax
exemption; for Specific Visitation to
Defendant; for Mandatory Mediation; for
Attorney’s Fees and Costs and for Other
Related Relief

07/23/2015 | Opposition to Plaintiff’s Motion for Joint AA000044-
Legal Custody, Joint Physical Custody, AA000065
Child Support Pursuant to Wright v.
Osburn, to Change the Minor Child’s
Name, and for Attorney’s Fees and Costs
and Countermotion for an Order for
Paternity Testing; For Mediation, for
Primary Physical Custody and a Defined
Visitation and for an Order for Child
Support Attorney’s Fees and Other
Related Relief
AA000311
08/17/2020 | Order AA000570-
AA000573
02/08/2016 | Order Amending Stipulated Decree of AA000206-
Custody Filed July 22,2016 AA000207
09/01/2015 Order for FMC services AA00017-
11/05/2015 Order for FMC Services AA000120
01/25/2018 | Order for FMC Services AA000287
06/28/2016 Order from February 23, 20106 Hearing AA000158-
AA000160
01/32/2020 | Order of Reversal and Demand AA000483-
AA000486
01/23/2020 | Order of Reversal and Remand AA000680-
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AA000683

09/21/2018 | Order on Plaintiff’s Motion for AA000357-
Reconsideration; and Judgment for an AA000359
Award of Attorney’s Fees
12/16/2020 | Order Regarding Court’s November 25, AA000737-
2020 Minute Order AA000742
12/09/2020 Order Regardlng Court’s October 26, AA000724-
2020 Order AA000729
AA000257
08/17/2015 | Plaintiff’s Financial Disclosure Form AA000094-
AA000110
01/19/2018 | Plaintiff’s Financial Disclosure Form AA000267-
AA000277
07/10/2015 Plaintiff’s Motion for Joint Legal AA000009-
Custody, Joint Physical Custody, Child AA000043
Support Pursuant to Wright v. Osburn, to
Change Minor Child’s Name, and for
Attorney’s Fees and Costs
10/09/2020 Plaintiff’s MOtiOl’l for Reconsideration of AA000655-
the Order Filed August 17, 2020, for
Attorney’s Fees and Costs, and for Other AA000667
Related Relief
09/16/2020 Plaintiff’s. Oppositipn to Inter\{enor AP000632-
Henry Oliva’s Motion to Obtain the
Original Sealed Birth Certificates From AP000645
the Nevada Department of Health and
Human Services, Division of Public
Behavioral Health, Vital Records and
Plaintiff’s Countermotion to Strike
Intervenor’s Improper Pleading From the
Record, and for Plaintiff’s Attorney’s
Fees and Costs Incurred Herein and for
Related Relief
02/17/2016 | Plaintiff’s Pre-trial Memorandum AA000151-
AA000157
Plaintiff’s Pre-trial Memorandum AA000774-

04/09/2021
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AA000784

08/12/2015 | Plaintiff’s Reply to Defendant’s AA000075-
Opposition to Plaintiff’s Motion for Joint AA000090
Legal Custody, Joint Physical Custody,
Child Support Pursuant to Wright v.
Osburn, to Change the Minor Child’s
Name, and for Attorney’s Fees and Costs
and Opposition to Defendant’s
Countermotion for Paternity Testing,
Mediation, for Primry Physical Custody
and Defined Visitation, and for an Order
for Child Support, Attorney’s Fees and
Other Related Relief
02/21/2020 | Remittitur AA000482
07/31/2015 | Reply to Counterclaim AA000066-
AA000068
11/12/2015 | Settlement Conference and/or AA000124-
Evidentiary Hearing and/or Trial AA000127
Management Order
07/22/2016 | Stipulated Decree of Custody AA000166-
AA000182
08/07/2015 | Stipulation and Order for Paternity AA000069-
Testing AA000072
09/01/2015 | Stipulation and Order to Continue Case AA000118-
Management Conference, Plaintiff’s AA000119
Motion and Defendant’s Countermotion
08/14/2015 | Substitution of Attorney AA000091-
AA000093
01/21/2021 | Substitution of Attorney of Record for AA000765-
Plaintiff AA000768
03/25/202] | Substitution of Attorney of Record for AA000771-
Plaintiff AA000773
12/28/2018 | Transcript re: All Pending Motions AA000376-
1/25/2018 AA000447
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Transcript re: All Pending Motions

12/28/2018 AA000449-
9/11/2018
AA000457
08/24/2021 | Transcript re: Evidentiary Hearing dated AA000823-
April 16, 2021 AA001052
08/24/2021 | Transcript re: Hearing June 23, 2020 AA001053-

AA001086
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Electronically Filed
02012018

IR

CLERK OF THE COURT

Soraya M. Veiga, Esq. :

Nevada State Bar No. 007944 |
7464 W. Sahara Avenue ‘ i
Las Vegas Nevada 89117

(702) 686-3371

(702) 947-4677 fax

email: veigalawoffice@cox.net
Unbundled Attorney for Defendant Rosie Elena Martinez
' DISTRICT COURT
FAMILY COURT

CLARK COUNTY, NEVADA

LR A

IGNACIO AVILA, JR.,

CASE NO. D-15-515892-C
E EPT L
Plaintiff,

V. :
ROSIE ELENA MARTINEZ.

Defendant.

. NOTICE OF WITHDRAWAL OF ATTORNEY
TO: CLERK OF THE COURT ‘
COMES NOW, SORAYA M. VEIGA, ESQ., and submit the following Notice of

Withdrawal pursuant to EDCR 5.28 which states in pertinent part as follows:
An Attorney who contr;\ct with a client to limit the scope of representation shall
be permitted to withd réw from representation before the court by filing a
Notice of Withdrawal with the clerk’s office. |
This office was retainéd to provide the foliowing limited services: to ireview
pleadings filed and to attend :the hearing scheduled on January 25, 2018 ét 9:00 a.m.
in Department L. The Agreéﬁent was both written and verbal between Defendant,

Rosie Elena Martinez and counsel.

< | AA000288




O o ~N OO ;M AW NN A

N RN N N N N N a8 a4 o o oy ooa o
gﬁmmbwm—xomm-\lmmhwm—xo

This office is withdrawing from the case because our service was completed.

Defendant will be representing herself in preper person unless another attérney

agrees to represent the client.

Defendant can be reached at the following address and telephone number

9729 Awakening St.

North Las Vegas, Nevada 89081

(702) 353-9271

DATED this 2{ day of January, 2018

SORAYA M. VEIGA, ESQ.

D bl

Nevadp State Bar No/ 7944
7464 W, Sahara Avefiue
Las Vegas, Nevada 89117
Unbundled Attorney for
Defendant

Sorayd M. Veiga, E:?/ N

AA000289
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CERTIFICATE OF SERVICE

| DO HEREBY CERTIFY that on the 3'L day of January, 2018, |

electronically served a true and correct copy of the above Notice of Wrthdrawai of

Attorney via email to:

Arezou H. Piroozi, Esqg.

AQJrOOZIf@Q!TOOZI!anfOUQ com

and

Rosa Martinez- rose_n_vegas@yahoo.com

SO

An Employe of SORAYA MyEIGA ESQ.

AA000290
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Nume:

Address:

Cinv/Suzap:

Tetephone:

Ervand Address:

Plaintitt

Vs

o

Defendant.

DISTRICT COURT
CLARK COUNTY.NEVADA

Cuse Na,

Electronically Filed
3/2/2018 1:10 PM
Steven D. Grierson

C[.ERE OF THE cougg

Dept No.

H ! ;
—_— e e e mmr eee

NOTICE OF CHANGE OF ADDRESS

PLEASE TAKE NOTICE that (&2 check oney O Plamutt / E‘J:Dclcmlauu. has new maling

mlormation .

DATTED dus o

und thut the Court records shoudd be changed to reflect:

Name:
Address:
Cw/Svdap
Felephone: .
Lot Address:.

Tt

dinvot

Submitted by: (Signatures b

Printed Name: i

Case Number: D-15-515892-C

AA000291



D-15-515892-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Child Custody Complaint COURT MINUTES March 29, 2018
D-15-515892-C Ignacio Avila, Jr., Plaintiff.
VS,

Rosie Martincz, Defendant.

March 29, 2018 7:30 AM Minute Order
HEARD BY: Elliott, Jennifer COURTROOM: Courtroom 06
COURT CLERK: Victoria Pott

PARTIES:
Henry Oliva, Third Party Detendant, not
present
Ignacio Avila, Plaintiff, Counter Defendant, Arczou Piroozi, Attorney, not present
not present
Jazlynn Martinez-Olivia, Subject Minor, not
present
Rosie Martinez, Defendant, Counter Claimant, Pro Se
not present

JOURNAL ENTRIES

- The Court in review of its March 29, 2018 calendar notes the following:

1. This case was initiated by Plaintiff's complaint for custody of Jazlynn Rose Martinez (DOB
10/25/13).

2. Plaintiff admitted that through his own "self-help"” DNA test, he found out on January 20, 2017, that
Defendant's child Alan (DOB 10/18/11) was also his biological son.

3. Thereafter, the First Amended Decree of Custodyv, drafted by Plaintiff's counsel, was filed March 1,
2017 wherein only the minor child Jazlyn was included as a child born to Plaintiff and Defendant.

4. Plaintiff tiled an Amended Complaint for Custody November 1, 2017 which included the minor
child Alan (DOB 10/18/11).

5. At the January 25, 2018 hearing, Plaintiff was represented by Arezou Piroozi, Esq., Detendant was
represented by Soraya Veiga, Esq. (unbundled) and Henry Oliva was represented by Steven Yarmy,
Esq. (unbundled).

6. The Court Ordered that Henry Oliva be added as a third party Defendant in this case.

| PRINT DATE: | 03/29/2018 | Page 10f 5 | Minutes Date: | March 29, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

AA000292



D-15-515892-C

7. After listening to argument at the January 25, 2018 hearing, the Court summarized the relevant
paternity law into the record as reiterated below.

8. The Court Found and Ordered that the child was over six (6) years of age, that Henry Oliva was
the named father on the birth certificate, that the child had been living with Defendant Rosie
Martinez and Henry Oliva since his birth, that Plaintiff's "self-help" positive DNA test was provided
to Plaintiff PRIOR to his attorney having drafted the First Amended Decree of Custody filed March 1,
2017 wherein only the minor child Jazlynn was included as a child born to Plaintiff and Defendant
and that absent clear and convincing evidence of fraud on Defendant's part, or absent a stipulation
between the parties, his request for Court-Ordered paternity tests of himself and Henry Oliva were
denied.

9. Plaintiff advised that he had taken Alan on visitation many times when he had Jazlynn for
visitation. The Court advised that he may have established a meaningful relationship with the child
under NR5 125C.050 and the parties could mediate a stipulated schedule if they desired.

10. Plaintiff thereafter advised the Court that Mr. Oliva had recently text of a portion of a positive
DNA test without any named father designed to make Plaintiff believe that he was the father of the
minor child Alan. The Court made no findings as to this text.

11. The Court sent all three (3) parties to mediation and Ordered that if there was an impasse,
Plaintiff's counsel shall file a legal brief if Plaintiff felt he had clear and convincing evidence of fraud
that could be imputed to Defendant pursuant to paternity law.

12. The parties were Ordered not to discuss any part of this litigation with or in the presence of the
children pursuant to EDCR 5.301.

13. The Court is in receipt of a March 1, 2018 letter from the Family Mediation Center (FMC) stating
that the parties reached an impasse.

14. No further briefing has been filed in this case.

15. Plaintiff has not filed a motion for a meaningful relationship with the minor child Alan, which the
Court advised he may be able to establish, if it is true that he had visitation with Alan marny times
when he had his visitation with Jazlyn.

16. Ms. Piroozi failed to file the Order from the January 25, 2018 hearing and thus the Court files this
Order.

The Court FINDS that pursuant to NRS 440.610, the facts listed in the child's birth certificate become
prima facie evidence of the facts stated therein. Thus, a person listed as the father on the birth
certificate is presumed to be the father of the child if paternity becomes disputed.

NRS 440.610 Certificate as prima facie evidence.

Each certificate, as provided for in this chapter, filed within 6 months after the time prescribed for
their filing, shall be prima facie evidence of the facts therein stated. Data pertaining to the father of a
child is such evidence if the alleged father is, or becomes, the husband of the mother in a legal
marriage; if not, the data pertaining to the father of a child is not such evidence in any civil or
criminal proceeding adverse to the interests of the alleged father, or of his heirs, devisees or other
successors in interest, if the paternity is controverted.

The following statutory presumption applics to Paternity findings:

| PRINT DATE: | 03/29/2018 | Page 2 of 5 | Minutes Date: | March 29, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-15-515892-C

N.R.S.126.051 Presumptions of Paternity
1. A man is presumed to be the natural father of a child if:

(d) While the child is under the age of majority, he receives the child into his home and openly holds
out the child as his natural child.

"Under the statutory scheme for determining paternity, the district court is not compelled to
determine, on the basis of deoxyribonucleic acid (DN A) test, that a man is or is not a child's father as
a matter of law, N.R.5.126.051,126.121. Love v. Love, 1998, 959 P.2d 523, 114 Nev. 572. The
statutory scheme for determining paternity clearly reflects the legislature's intent to allow non-
biological factors to become critical. Love v. Love, 1998, 959 P.2d 523, 114 Nev. 572.

“The Legislature has made it clear that although it is now possible to determine biological paternity
with certainty, biology is not the predominant consideration in determining parental responsibility
once a child has reached his or her third year of life, (In re Marriage of B., supra, 124 Cal. App.3d at p.
531,177 Cal.Rptr. 429.) In re Marriage of Freeman, 45 Cal. App. 4th 1437, 1449, 53 Cal. Rptr. 2d 439,
447 (1996).

"The state has an interest in preserving and protecting the developed parent-child and sibling
relationships which give young children social and emotional strength and stability. [Citation
omitted.] This interest is served notwithstanding termination of the mother's marital relationship
with the presumed father. (Susan H. v. Jack S., supra, 30 Cal. App.4th at pp. 1442 1443, 37 Cal.Rptr.2d
120.), Inre Marriage of Freeman, 45 Cal. App. 4th 1437, 1450, 53 Cal. Rptr. 2d 439, 448 (1996).

Biology will only control a determination of paternal responsibility for a limited period early in a
child's life and thereafter the predominant consideration must be the nature of the presumed father's
social relationship with the child. In re Marriage of Freeman, 45 Cal. App. 4th 1437, 1446, 53 Cal.
Rptr. 2d 439, 446 (1996).

Under California Statutory Law, In 1980 the Legislature added what is now section 7541 providing
tor rebuttal of the presumption by blood testing requested within two years following a child's birth,
In re Marriage of Freeman, 45 Cal. App. 4th 1437, 1444, 53 Cal. Rptr. 2d 439, 444-45 (1996). After two
(2) years abscnt clear and convincing evidence of fraud or mistake of fact, a request for a paternity
test may be denied.

"In the case of an older child the familial relationship between the child and the man purporting to be
the child's father is considerablv more palpable than the biological relationship of actual paternity. A
man who has lived with a child, treating it as his son or daughter, has developed a relationship with
the child that should not be lightly dissolved and upon which liability for continued responsibility to
the child might be predicated. This social relationship is much more important, to the child at least,
than a biological relationship of actual paternity, In re Marriage of Freeman, 45 Cal. App. 4th 1437,
1445, 53 Cal. Rptr. 2d 439, 445 (1996).

| PRINT DATE: | 03/29/2018 | Page 3 0f 5 | Minutes Date: | March 29, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-15-515892-C

Plaintitf is also barred by claim preclusion, which is a defense that prevents the re-litigation of a
previously resolved claim. Elizondo v. Hood Mach., Inc., 129 Nev., Adv. Op. 84, 312 P.3d 479, 483
(2013). Precluding the re-litigation of issues such as paternity and other valid judgments, "protect[s]
the finality of decisions and prevent[s] the proliferation of litigation" that could have been brought in
the prior action. Holt v. Reg'l Tr. Servs. Corp., 127 Nev., Adv. Op. 80, 266 P.3d 602, 605 (2011)
(internal quotations omitted). This doctrine can apply to divorce decrees incorporating marital
scttlement agreements that resolve issues of paternity and child support obligations. Love v. Love,
114 Nev. 572, 575, 959 P.2d 523, 526 (1998); Willerton v. Bassham, 111 Nev. 10, 14, 889 P.2d 823, 825
(1995).

Claim preclusion applies when "(1) the final judgment is valid, ... (2) the subsequent action is based
on the same claims or any part of them that were or could have been brought in the first case, and (3)
the parties or their privies are the same in the instant lawsuit as they were in the previous lawsuit, or
the defendant can demonstrate that he or she should have been included as a defendant in the earlier
suit and the plaintiff fails to provide a good reason for not having done so.” Weddell v. Sharp, 131
Nev., Adv. Op. 28, 350 P.3d 80, 85 (2015). The Court finds in the case at bar that Plaintiff is precluded
from raising this claim based on judgments filed December 14, 2015, June 28, 2016, July 22, 2016,
February 8, 2017 and March 1, 2017.

Although there is a valid policy concern about the unfairness of being obligated to support someone
else's child, however, there is a balance between that policy interest and claim preclusion's policy of
protecting the finality of judgments as it carves out an exception to claim preclusion for previous
judgments that were obtained by extrinsic fraud. (See Love, 114 Nev. at 576, 959 P.2d at 526.)
(Emphasis added.)

Where there is an older child (age 3 or older), absent clear and convincing evidence of fraud, the
policy of the law in determining paternity falls on the side of societal interests in protecting children
by providing consistency, security, support and maintaining the known family structure. This may
include the attachment and bond they have developed as family members which is deemed more
compelling than biology when a man has been standing in the role as the child's father, holding the
child out as his own, and they have developed an identity as parent and child--as a family. The child
in this case is six and a half (6.5) years old; the time to contest paternity has long past.

The Court FINDS that paternity cannot be challenged as the child is now six and one half (6.5) years
old and Plaintiff has failed to challenge the child's paternity in a timely manner in the instant case.

The Court ORDERS that other than joining Henry Oliva as a necessary party, Plaintiff's MOTION
SHALL BE DENIED and the case shall be closed.

The Court FURTHER ORDERS that parties SHALL NOT DISCUSS this case with the minor children.
Children can suffer hurt and loss when a parent determines later in their minority to contest
paternity.

| PRINT DATE: | 03/29/2018 | Page 4 of 5 | Minutes Date: [ March 29, 2018
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D-15-515892-C

The parties are hereby put on notice that they are not to discuss this or any other Family Court
litigation with the minor child pursuant to EDCR 5.301 below:

EDCR 5.301

Contfidentiality, best interests of children. Absent a written order of the court to the contrary, all
lawyers, litigants, witnesses or other parties privy to matters being heard by the family division arc
prohibited from:

(a) Discussing the issues, proceedings, pleadings, or papers on file with the court with the minor
children of the litigants;

(b) Allowing any minor child to review the record of the proceedings before the court, whether
in the form of transcripts, audio cassettes or audio-visual tapes; or

(c) Leaving such materials in a place where it is likely or foreseeable that a child will access those
materials.

The Clerk shall remove the matter from the Court's calendar set March 29, 2018 at 9:30 a.m. pursuant
to EDCR 2.23. Department L JEA shall advise parties and counsel there shall be no appearances and
this case has been closed. Should a final Order be desired, Ms. Piroozi may draft an Order from this
minute order and both Ms. Martinez and Mr. Oliva shall review and sign off or waive signature.

INTERIM CONDITIONS:

FUTURE HEARINGS:
Canceled: March 29, 2018 9:30 AM Return Hearing
Reason: Cunceled as the result of a hearing cancel, Hearing Canceled Reason: Vacated - per
Clerk
Ellioit, Jennifer
Courtroon (6
Pout, Victoria
| PRINT DATE: | 03/29/2018 | Page 50f 5 | Minutes Date: | March 29, 2018
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Electronically Filed

Steven D. Grierson

l 5/9/2018 1:13 PM
i

CLERK OF THE CO
NTC @ ey
P Steven . Yarmy, kBsg. ’

Nevada Bur No. 8733

7464 West Sahara Avenue

Las Vegas, Nevada 89117

(7023 386-3513

(702) 386-3690 FAX

slvfrestevenyarmylaw.com

Unbundled Astorney for Third Party Defendant, Henry Oliva

DISTRICT COURT, FAMILY DIVISION,

CLARK COUNTY, NEVADA

IGNACIO AVILA, IR, Case No- D-15-515892-C
|
Plaintff, - Dept. No: L |
: |
|
y :
| ROSIE MARTINLZ,

Detendant.

NOTICE OF WITHDRAWAL OF ATTORNEY

TO: CLERK OF THE COURT

COMES NOW, STEVEN L. YARMY, ESQ., and submit the following Notice ol
Withdrawal pursuant to EDCR 5.28 which states in pertinent part as foliows:

An Atlorney who contract with a client to limit the scope of representation shall
he permitted 1o withdraw from representation before the court by filing ¢ Notice of Withdrawal
with the clerk’s ottice.

This office was retained to provide the following limited services: Consultation and
Attend a hearing on January 25, 2018, in Departinent L.

This ulfice is withdrawing from the case beeause our service was completed.

NOTICE WITHDRAW AS ATTORNIY.

Case Number: D-15-515892-C

AA000300
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Third Party Defendant can be reached at the following address:

Henry Oliva

2729 Awaukening SL

North Las Vegas, Nevada 89081
(702) UST-8848

Duted this 9th day of May 2018

T
L 4

Steven L. Yunny, Esq.
Nevada Bat);ﬁlo. 8733
7464 West Sahara Avenuc
Las Vegas, Nevada 89117
(7023 386-3513

{7U2) 380-3690 FAX

slyic stevenyarmvlaw.com

Unbundled Attorney for Third Party Defendant.

KOTICE WITHDRAW AS ATTORIEY.
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CERTIFICATE OF SERVICE

ISTEVEN L. YARMY, ESQ. the undersigned, HEARBY CERTIFY thatservice of the
foregoing NOTICE OF WITHDRAWAL OF ATTORNEY was made on May 9, 2018 by

personally depositing a copy of the same in the United States mail in Las Vegas, Nevada,

postage prepaid. and addressed as follows:

Henry Ohiva
3729 Awakening St
North Las Vegas. Nevada 89081

[ Sorava M. Veiva, Esy.

7364 West Sahara Avenue
Las Vegas, NV 89117

Arczou Pireouz, Esq.
321 South Sixih Street
Las Vegas NV 89 0]

v ’ e
e
fLF

Stevery 1£ Yarmy, Isg.

ch;{ﬁkif Bar No. 8733

7454 West Suhara Avenue

Las Vepas, Nevada 89117

Unbundled Attorney for Third Party Defendant

EOTICE WIITHDRAW

AS ATTORNEY.
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Electronically Filed
7/6/12018 1:51 PM
Steven D. Grierson

CLERK OF THE COU
MOT (ﬁ.wf PR
AREZOU H. PIROOZI, ESQ.
NEVADA BAR# 10187
PIROOZI LAW GROUP, PLLC.
509 SOUTH SIXTH STREET
LAS VEGAS, NV 89101
TEL: (702)260-1010
FAX: (702) 364-2010
EMAIL: apiroozi@piroozilawgroup.com
Attorney for Plaintiff, lenacio Avila, Jr.
DISTRICT COURT,
FAMILY DIVISION
CLARK COUNTY, NEVADA

IGNACIO AVILA, JR.

Plaintiff, CASE NO: D-15-515892-C

Vs.
DEPT.NO: L

ROSIE ELENA MARTINEZ,
HENRY OLIVA Date of Hearing: 9/11/2018

Time of Hearing: 10:00 am

Defendants.
Oral Argument Requested

[X]YES [ ]NO

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS
MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE
UNDERSIGNED WITH A .COPY OF YOUR RESPONSE WITHIN TEN (10)
DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A
WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE
COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION
MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE
COURT WITHOUT A HEARING PRIOR TO THE SCHEDULED HEARING
DATE.

MOTION TQO RECONSIDER THE ORDER ENTERED JUNE 20, 2018
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COMES NOW, Plaintiff, IGNACIO AVILA, JR. (*Ignacio™), by and through his
attorney of record, AREZOU H. PIROOZI, ESQ., of PIROOZI LAW GROUP, PLLC.,
and hereby filcs this Motion to Reconsider the Order Entered June 20, 2018.

The Plaintiff prays for the following relief:

. For an Order that thc Court grant leave to amend the Plaintiff’s Complaint
for Custody to reflect the existence and paternity of an additional child who 1s the issue
of the parties, to wit; Alan Oliva, born October 18, 2011.

2. For an Order setting aside the Custody Decree;

3. For an Order that the parties sharc joint lcgal and joint physical custody of
the minor children, modifying the current custody Order for the minor child Jazlynn
Rose Martinez Avila;

4, For an Order that the parties pay child support pursuant to NRS 125C.070,

and Wright v. Osburn, 114 Nev. 1367, 70 P.2d 1071 (199%);,

i

/1

1

/i

1/

1
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5. For an Order that the Defendant reimburse the Plaintiff for the attorney's
2 ||fees she had to expend for having to file this Opposition with the Court, pursuant to
NRS 18.010; NRS 22.100, and EDCR 5.11; and

5 6. For such other relief as this Court deems just and proper in the premises.

6 || DATED this3~day of July, 2018. Respectfully Submitted by:

9 Qe W Lo,

AREZOU H. PIROOZI, ESQ.

i0
NEVADA BAR# 10187
1 PIROOZI LAW GROUP, PLLC.
12 509 SOUTH SIXTH STREET
LAS VEGAS, NV 89101
13 TEL: (702) 260-1010
14 FAX: (702) 364-2010
EMAIL: apiroozi{@piroozilawgroup.com
13 Attorney for Plaintiff, lenacio Avila, Jr.
16
17
/1
18
20\l
21
/1
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NOTICE OF MOTION

TO: ROSIE ELENA MARTINEZ, Defendant;
TO: HENRY OLIVA, Defendant

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will
11th

bring the forcgoing Motion on for hearing before the above-entitled court on the

day of September, 2018, at the hour of 10:00  5oclock @ .m. of said day, in

Department L of said Court.

. M
DATED this {{ day of 8 w\y_ ,2018. Respectfully Submitted by:

Quwen W \viay

AREZOU H. PIROOZI, ESQ.
NEVADA BAR# 10187

PIROOZI LAW GROUP, PLLC.

509 SOUTH SIXTH STREET

LAS VEGAS, NV 89101

TEL: (702) 260-1010

EAX: (702) 364-2010

EMAIL: apiroozi@piroozilawgroup.com
Attorney for Plaintiff, JGNACIO AVILA, JR.

POINTS AND AUTHORITIES

L

STATEMENT OF FACTS/RELEVANT PROCEDERUAL HISTORY

On November 1, 2017, Ignacio filed a Verified Motion to Amend the Complaint
for Custody, To Establish Joint Legal and Joint Physical Custody, To Set Aside the
Custody Decree, To Modify Custody, For Child Support, And for Attorney s Fees And

Costs, and a Motion to Join Henry Oliva as a Defendant, for the Limited Purpose of
Page 4
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Determining Patcrnity of the Minor Child, Alan Oliva. The Court heard the motions on
January 25, 2018. After mediation was not successful, the Court filed a minute order on
March 29, 2018, and then filed and entered Order on June 20, 2018, incorporating
March 29, 2018, mmute order, denying all of Ignacio’s requested rclief, except to join
Henry Oliva as a party to the action.

Ignacio believes that the Court erred in its decision, and he asks through
undersigned counsel that the Court to reconsider its order.

11.

LEGAL ARGUMENT

The Court may reconsider its order, pursuant to EDCR 2.24, which states:

“(a) No motions once heard and disposed of may be renewed in the same causc, nor
may the samc matters therein embraced be reheard, unless by leave of the court granted
upon motion therefor, after notice of such motion to the adverse parties.

(b) A party secking reconsideration of a ruling of the court, other than any order which
may be addresscd by motion pursuant to N.R.C.P. 50(b), 52(b), 59 or 60, must file a
motion for such rclief within 10 days after service of writtcn notice of the order or
judgment unless the timc is shortened or enlarged by order. A motion for rehearing or
reconsideration must be scrved, noticed, filed and heard as is any other motion. A
motion for reconsideration does not toll the 30-day period for filing a notice of appeal
from a final order or judgment.

(c) 1f a motion for rehearing is grantcd, the court may make a final disposition of the
cause without reargument or may reset it for reargument or resubmission or may make
such other orders as are deemed appropriate undcr the circumstances of the particular

case.”

Page 5
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The Court’s Order was filed on June 15, 2018, and a Notice of Entry of that Order
was entered on June 20, 2018. Thus, Ignacio has timely filed the instant motion, within
10 days of the Notice of Entry of the Order.

A. THE COURT ERRED IN NOT GRANTING IGNACIO AN
EVIDENTIARY HEARING FOR THE COURT TO HEAR EVIDENCE TO
DETERMINE IF A FRAUD HAD BEEN PERPETRATING UPON BOTH
IGNACIO AND THE COURT.

Ignacio claimed, in his motion that the only reason he did not pursue patcrnity of
Alan was because he was informed that Alan was not his child. He was first informed of
this by Rosie, and later was shown by Henry Oliva a false or altered paternmity test
showing that Henry was the father of Alan. Ignacio also argued that he did a paternity
test, which confirmed that hc was Alan’s natural father.

Ignacio argued that the Court should set aside the custody order based on NRCP
60(b)(3), citing the appropriate case law, and the fact that the six-month time limit for
filing such a motion does not apply in cases of fraud. The Court admonished Ignacio to
demonstrate his claims by clear and convincing evidence, and to inform the Court why
Rosie’s alleged innocent repetition of the fraudulent fact is material to his claim.

To demonstrate fraud, Ignacio must demonstrate that the opposing party made a
false representation, with knowledge or belief that the rcprescentation was false or
without a sufficient basis for making the representation, that the opposing party intended
to inducc him to act or refrain from acting on the representation, that he justifiably
relied on the represcntation, and that he was damaged as a result of his reliance. J.4.

Page 6
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Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277, 290-91, 89 P.3d 1009,
1018 (2004).

In his motion, and in the offers of proof made at the hcarings on this case, Ignacio
alleged that Rosic made a false representation that he was not Alan’s father, and that
Henry made a falsc representation, in the form of a falsificd DNA test, that Ignacio was
not Alan’s father. Ignacio contended that the false representation was intended to induce
him not to seek paternity to be declared in his favor in regard to Alan. Ignacio justifiably
relied on Rosic’s representation, because she had relations with both Ignacio and Henry,
and was in a position to know who the natural father was. Ignacio justifiably relied on
Henry’s represcntation, because a DNA test, on its face, appears to be convincing
evidence. Ignacio was damaged, because he has been denied a relationship as a parent
with his biological child. Thus, both Ignacio’s motion, and the evidence adduced at the
hearing in this case, show that Ignacio pled, with specificity, a prima facic case of fraud.

Because he pled a prima facic case, Ignacio should have been granted an
evidentiary hearing by the Court. Rooney v. Rooney, 109 Nev. 540, 853 P.2d 123, at 124
(1993). Ignacio does not have to prove his case by clear and convincing evidence at the
hearing; that is for trial. As long as he met his initial burden pursuant to Rooney, Ignacio
should have been granted an evidentiary hearing so that he could present his case to this
Court, with the burden of proving, by clear and convincing cvidence, the fraud the
damages therefrom. Thus, the Court erred in not granting Ignacio and evidentiary

hearing.
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Moreover, the Court stated that it made no findings as to the alleged text sent by
Henry to Ignacio showing alleged DNA results. See Court’s Order Entered Junc 20,
2018, p. 2, lines 20-23. To make findings and a determination as to the allcged text, and
as to any alleged fraudulent representations, and other facts about the case, the Court
must grant Ignacio and evidentiary hearing so he has a proper forum to prove his case.

The Court expressed concern that Rosic did not know of the fraud, and asked
Ignacio to explain why, if Rosie innocently repcated the fraudulent claim of paternity
perpetrated by Henry that did not cut off his claim for rclicf. There are only two
possibilities: 1. Rosie participated in the fraud, in which casc the abovc analysis stands,
and Ignacio should be granted an evidentiary hearing. 2. Rosie did not know of the
fraud, in which case she is also a victim of Henry’s ruse. Though she may choose not to
pursuc a claim against Henry that does prevent Ignacio from pursuing his claim.
Ignacio’s counsel knows of no legal rule which allows a perpetrator of fraud to get away
with fraud, because he was able to pass on the fraud via a third party. Respectfully, it
makes no legal sense for the Court to believe that, somehow, Henry should get away
with perpetrating a fraud, because he convinced one innocent victim to pass his
fraudulent reprcsentations on to another innocent individual. Thus, whether Rosie
participated in the fraud or not, Ignacio should be allowed his day in court to prove his

claims.

/1
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B. THE COURT ERRED BY RELYING ON CASE LAW THAT IS
DIFFERENTIATED FROM THE FACTS OF THIS CASE.

The Court, in its findings stating the law upon which it bascd its order, first relied
on statutory presumptions, and the fact that DNA is not dispositive of paternity, citing
Love v. Love, 959 P.2d 523, 114 Nev. 572 (1998). Ignacio contends that, if he is given
the opportunity to prove his case, he will have overcome the statutory presumption. In
addition, though the holding in Love is the state of the law, the facts of that case are
materially differcnt that the facts in the case at bar, such that the facts of this case must
be fully litigated for the Court to make findings, and to make a legal and equitable
decision regarding paternity.

In Love, the person holding himself out to be the father of the child found out,
after raising the child as his own until the child was 11 ycars old, based on DNA
evidence, that he was not the biological father of the child. He then tried to escape his
child support and other obligations by claiming that, because he was not the child’s
biological father, he was not liable.

In contrast, [gnacio is not attempting to escape paying child support or any other
duties; he was denied the chance to raise his child twice by someone who perpetrated a
frand, so that this someone, Henry Oliva, could maintain his relationship with the
child’s natural mother, Rosie. Ignacio is trying to assume the parental rights and
responsibilitics he was denied. Even though, if the Court were to order a DNA patemity
test, it would not be dispositive, the equities and competing interests in this case - what
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is in the child’s best interests, Ignacio’s rights and parental preference as the biological
fathcr, whether Henry should get away with fraud - arc different than the cquities and
competing interests in the Love casc. Thus, the Court should allow the casc to be
litigated, to determinc thc proof of, and effect of, Ignacio’s allegations, and then to
weigh the competing interests accordingly.

The Court also rclies hecavily on /n re Marriage of Freeman, 45 Cal. App. 4
1437, 53 Cal. Rptr. 2d 439, (1996). See Court’s Order Entered June 20, 2018, p. 4, lines
10-27. The Court uses the casc as persuasive authority to limit the time a paternity claim
can be made, and to stress that one holding himself out to be a parent for a length of
time can foreclose any claim for patcrnity by another party. /d.

Nonetheless, Freeman is differentiated from the case at bar in the same way that
Love is differcntiated. Freeman represents another case where the person who held
himself out to be the father of a child, who, upon finding out that he was not the
biological father, attempted to relinquish himself of his parental obligations. Again,
Ignacio’s case is different, becausc he has been prevented from taking responsibility for
the child.

The casc law cited by the Court is not dispositive, because the weighing and
balancing of equities, along with legal findings, are different, with different competing
interest, as argued supra. This differentiation of the facts of the cited case law, as
opposed to the case at bar, requires that thc Court, in the interest of justice, grant Ignacio

an cvidentiary hearing.
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C. DENYING IGNACIO HIS REQUESTED RELIEF WOULD BE
TANTAMOUNT TO TERMINATING HIS PARENTAL RIGHTS WITHOUT
DUE PROCESS, WHICH WOULD BE A GROSS INJUSTICE, AND WOULD
NOT SERVE THE BEST INTERESTS OF THE CHILD.

ignacio is asking this Court to allow him an cvidentiary hearing to prove his case.
If the Court does not allow him the chance to do so, the result will be that Ignacio will
have had his parental rights, in effect, terminated, without due process. If, as the
biological father of the child, he was denied the chance to raise the child as a parent,
because another party was successful at perpetrating a fraud on both Ignacio and the
Court, the result would be the same as if his parental rights were terminated by the
successtul fraud.

Ignacio was not afforded the parental preference to which he is entitled, and
justice demands that this Court grant him an evidentiary hearing, and temporary relicf.
Once the Court has hcard the evidence, the Court will have afforded Ignacio due
process, and the Court can make informed findings of fact, conclusions of law, and legal
and equitable orders, having weighed the evidence and competing interests. Thus, the
Court should grant Ignacio his requested relief.

ur.

ATTORNEY’S FEES

A. IGNACIO SHOULD BE AWARDED ATTORNEY'S FEES AND COSTS.

NRS 18.010 Award of attorncy’s fees.
1. The compensation of an attorney and counselor for his services is
governed by agreement, express or implied, which is not restrained by law.

Page 11
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2. In addition to the cascs where an allowance is authorized by specific
statute, the court may make an allowance of attorney’s fees to a prevailing
party:

(a) When he has not recovered more than $20,000; or

(b) Without rcgard to the recovery sought, when the court finds that the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to
harass the prevailing party. The court shall liberally construe the provisions
of this paragraph in favor of awarding attorney’s fees in all appropriate
situations. It is the intent of the Legislature that the court award attorney’s
fees pursuant to this paragraph and impose sanctions pursuant to Rule 11 of
the Nevada Rules of Civil Procedurc in all appropriate situations to punish
for and deter frivolous or vexatious claims and defenscs because such
claims and defenses overburden limited judicial resources, hinder the
timely resolution of meritorious claims and incrcasc the costs of engaging
in business and providing professional services to the public.

3. In awarding attorney’s fees, the court may pronounce its decision on the

fees at the conclusion of the trial or special proceeding without written

motion and with or without presentation of additional evidence.

2. Subsections 2 and 3 do not apply to any action arising out of a written
instrument or agreement which entitles the prevailing party to an award
of reasonable attorney’s fees.

Ignacio has unnecessarily incurred substantial fees to bring forward this Motion,
and Defendant should be ordered to pay those fees. The reasonableness of counsel’s

fees are assessed in light of the factors recited in Brunzell v. Golden Gate National

Bank, 85 Nev. 345, 455 P.2d 31 (1969) and Miller v. Wilfong, 121 Nev. 619, 119 P.3d

727 (2005). The factors include:
Qualities of the advocate;

1. Character of the work to be done;
2. Work actually performed by the lawyer; and
3. The result.
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Attorney Piroozi has been practicing for almost twelve (12) years. She has built a
name and reputation in the community for attempting to resolve matters in the best
interest of the minor children. Attorncy Piroozi has litigated matters in State court,

Federal court and before the U.S. court of Appeals.

LV.
CONCLUSION
The Plaintiff prays for the following relief:
1. For an Order that the Court grant leave to amend the Plaintiff’s Complaint

for Custody to reflect the existence and paternity of an additional child who is the issue
of the parties, to wit; Alan Oliva, bomn October 18, 2011.

2. For an Order setting aside the Custody Decree;

3. For an Order that the parties share joint legal and joint physical custody of
the minor children, modifying the current custody Order for the minor child Jazlynn
Rose Martinez Avila;

4, For an Order that the parties pay child support pursuant to NRS 125C.070,

and Wright v. Osbumn, 114 Nev. 1367, 70 P.2d 1071 (1998);

5. For an Order that the Defendant reimburse the Plaintiff for the attorney's
fees she had to expend for having to file this Opposition with thc Court, pursuant to
NRS 18.010; NRS 22.100, and EDCR 5.11; and

[

[
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6. For such other relief as this Court deems just and proper in the premises.

[u—

s :
2 ||DATED this\, day of July, 2018. Respectfully Submitted by:
3
4
5 Q&%Mm___
AREZOU H. PIROOZI, ESQ.
6 NEVADA BAR# 10187
7 PIROOZI LAW GROUP, PLLC.
2 509 SOUTH SIXTH STREET
LAS VEGAS, NV 89101
9 TEL: (702) 260-1010
" FAX: (702) 364-2010
EMAIL: apiroozi@piroozilawgroup.com
11 Attorney for Plaintiff, Ienacio Avila, Jr.
12
13
14
15
i6
17
I8
19
20
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VERIFICATION

2 ||STATE OF NEVADA )

3 ) ss.
COUNTY OF CLARK )

IGNACIO AVILA, JR., being first duly sworn, deposes and says:

7 {{ That he is the Defendant in the above-entitled action; that he has read the forcgoing

s VERIFIED MOTION AMEND THE COMPLAINT FOR CUSTODY, TO
13 ESTABLISH JOINT LEGAL AND PRIMARY PHYSICAL CUSTODY, TO SET
11 1|ASIDE _THE CUSTODY DECREE., TO MODIFY CUSTODY, FOR CHILD
z SUPPORT, AND FOR ATTORNEY’S FEES AND COSTS and know the contents

14 || thereof: the same is truc of his own knowledge cxcept as to thosc matters therein stated

135 on information and belief and, as to those matters, he believes them to be true.
16
17
; IGNACIO AV , JR.
19
SUBSCRIBED AND SWORN to before me

21
22
23
24 County and Stat

o REBECA RENDEROS JARAMILLO
> ™ notary Public-State of Nevada

APPT. NO. 13-12134-1

. My Appl. Expires 09-28-2021
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DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
Topp0o BT | oo DB - S\oL-C
Plainti¥f/Pctitioncr
v Dept. -
\\72 MOTION/OPPOSITION

Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionally, Mottons and
Oppositions filed in cases initiated by joinl petition may be subject Lo an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. _Select cither the $25 or $0 filing fee in the box below.

lu/&ﬁ The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
~0OR-
Ll $0 The Motion/Opposition being filed with this form is not subjcct to the $25 reopen
fee because:
" The Motion/Opposition is being filed before a Divorce/Custody Decrec has been
cntered.
|~ The Motion/Opposition is being filed solely to adjust thc amount of child support
cstablished in a final order.
. The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or deerce was entered. The final order was
entered on .
i1 Other Excluded Motion (must specify)

Step 2, Select the $0, $129 or $57 filing fee in the box below.

bSO The Motion/Opposition being filed with this form is not subjeet to the $129 or the
$57 fce because:
C/T}Tc Motion/Opposition is being filed in a case that was not initiated by joint petition.
7 The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-OR-
.| $129 The Motion being filed with this form is subject to the $129 fec becausc it is a motion
to modify, adjust or cnforce a final order.
LOR-
_! $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion
and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The tot'il?ﬁng fee for the motion/opposition I am filing with this form is:
LIS 3825 1857 (1882 (18129 113154

Datc kﬂ \05

Party filing Motion/Opposition:

Signature of Party or Preparer
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Electronically Filed
8/3/2018 5:26 PM

DISTRICT COURT , CLARK COUNTY steven D. Grierson

AQS
CLARK COUNTY, NEVADA CLERE OF THE coug

IGNACIO AVILA, JR. Plaintiff
CASE NO: D-15-515892-C

v§ HEARING DATE/TIME: 09/11/2018 at 10:00am

ROSIE ELENA MARTINEZ; ET AL Defendant DEPT NO: L

AFFIDAVIT OF SERVICE
ALLAN SANDOVAL being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is made. That

affiant received 1 copy(ies) of the MOTION TO RECONSIDER THE ORDER ENTERED JUNE 20, 2018, on the
23rd day of July, 2018 and served the same on the 1st day of August, 2018, at 17:46 by:

delivering and leaving a copy with the servee HENRY OLIVA at (address) 5729 AWAKENING ST, NORTH LAS
VEGAS NV 89081

Pursuant to NRS 53.045

| geciate under penalty of perjury under the law of the

State of Nevaca that the foregoing is true and correct. C;/ e

EXECUTED this__ 01 dayof Aug 2018

ALLAN SANDOVAL

R#039810
Junes Lenas Serwce tng - C50 Souili 10th Btreet - 3uite B - Las Vepas NV EGICT - 702576 C500 - fax 702055 5246 - Process Liense #1060
Copyrighi - 2017 sures Lepal fervice re and Qutexie " e Cox

EP205273
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Electronically Filed
B/14/2018 5:26 PM
Steven D. Grierson

CLERE OF THE CO JE,:

OPPC

Steven L. Yarmy, Esq.

Nevada Bar No. 8733

7464 West Sahara Avenue

Las Vegas, Nevada §9117

(702) 586-3513

(702) 586-3690 FAX

sly@stevenyarmylaw.com

Unbundied Attorney for Third Party Defendant, Henry Oliva

DISTRICT COURT, FAMILY DIVISION,

CLARK COUNTY, NEVADA
IGNACIO AVILA, JR, Case No: D-15-515892-C
Plaintiff, Dept. No.: L
v Hearing Date: September 11, 2018
Hearing Time: 10:00 a.m.
ROSIE MARTINEZ,
Defendant.
HENRY OLIVA
Counter-Defendant

COUNTER-DEFENDANT HENRY OLIVA’S OPPOSITION TO MOTION TO

RECONSIDER THE ORDER ENTERED JUNE 20, 2018; AND OPPOSITION TO
PLAINTIFF’S MOTION FOR ATTORNEY’S FEES AND COSTS AND COUNTER-

DEFENDANTS MOTION FOR ATTORNEY’S FEES AND COSTS
COMES NOW the Intervenor, HENRY OLIVA, by and through his attorney Steven L.
Yarmy, Esq., and hereby respectfully requests that this Court deny Plaintiff's Motion to
Reconsider the Order Entcred June 20, 2018, and award fees to Counter-Defendant.
The Opposition to Plaintiff’s Motion to Reconsider; and Opposition to Motion for

Attorney’s Fees and Costs and Counter-Defendant’s Motion for Attorney’s Fees and Costs 1s

Opposition te Motion Reconsider Jure 20, 2018 Order

Case Number: D-16-5156892-C . —--AA000340 -




supported by the pleadings and papers on file herein, the memorandum of points and authorities
below, and any oral argument this Court sees fit to allow.
STATEMENT OF FACTS-PROCEDURAL HISTORY:

On January 25, 2018 the Plaintiff filed a Verified Motion to Amend the Complaint for
¢ | Custody, To Establish Joint Legal and Joint Physical Custody, To Set Aside the Custody Decree,
To Modify Custody, For Child Support, And for Attorney s Fees And Costs.

The motion was relerred to Family Mediation.

March 29, 2018 the Court filed it’s minute order after mediation was unsucssful.
- Therealter, on June 15, 2018 the Order was filed essentially denying all the Plaintiff’s

12 || request in the Verified Motion to Amend the Complaint {or Custody, To Establish Joint Legal

** | and Joint Physical Custody, To Set Aside the Custody Decree, To Modify Custody, For Child
1¢
Support, And for Attomey s Fees And Costs, with the exception of allowing
15
L6 On June 20, 2018 the Court filed the Notice of Entry of Order relating to the March 29,

14 112018 minute Order, and June 15, 2018 Order.
15 Plaintiff” s Motion to Reconsider was filed on July 6, 2018. Plaintiff alleges the Motin
was served and filed affidavit of Service on August 3, 2018.
The hearing for Plaintifi’s Motion is set for September 11, 2018 at 10:00 a.m.
POINTS AND AUTHORITIES:

23 j| L COUNTER-DEFENDANT HENRY OLIVA’S OPPOSITION TO MOTION TO
RECONSIDER THE ORDER ENTERED JUNE 20, 2018

5 A, This Court should deny Plaintiff’s Motion to Reconsider Order Entered June 20, 2018
) because pursuant to EDCR 2.24(b) the Motion was not timely filed,

Eighth Judicial Court Rules-Rule 2.24 — Rehearing of motions.

(a) No motions once heard and disposed of may be renewed in the same cause,
nor may the same matters therein embraced be reheard, unless by leave of the

Oppusilion te Motion Reconsider June 2C, 2018 Order
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court granted upon motion therefor, after notice of such motion to the adverse
parties.

(b) A party sceking reconsideration of a ruling of the court, other than any order
which may be addressed by motion pursuant to N.R.C.P. 50(b), 52(b), 59 or 60,
must file a motion for such relief within 10 days after service of written
notice of the order or judgment unless the time is shortened or enlarged by order.
A motion for rchearing or reconsideration must be served, noticed, filed and heard
as s any other motion. A motion for reconsideration does not toll the 30-day
period for filing a notice of appeal from a final order or judgment.

{c) If a motion for rehearing is granted, the court may make a final disposition of
the cause without reargument or may reset it for reargument or resubmission or
may make such other orders as are deemed appropriatc under the circumstances of
the particular case.

Plaintiff asserts that “The Court order was filed on Junc 15, 2018, and a Notice of Entry
of Order was entered on June 20, 2018.” “Thus, Ignacio has timely filed the instant motion,
within 10 days of the Notice of Entry of the Order” See Plaintiff’s Motion Page 6, Paragraphs
1 through 4.

This s simply incorrect. The Notice of Motion by Plaintiff's own admission and this
Court’s record clearly shows that Notice of Entry of the Order was entered on June 20, 2018.

Plaintiff’s Motion is untimely. The Plaintiff filed his Motion to Reconsider the Order
entered June 20, 2018 on July 6, 2018. That is 16 days after the Entry of the Order.

Under EDCR 2.24, motions secking reconsideration of an order must be filed no later
than ten days after the order's notice of entry is served. Thus, the district court properly denied
appellant's motion as untimely under both NRCP 60(b) and EDCR 2.24. Ibeabuchi v. Chesnoff,
373 P.3d 924(Table) (Nev., 2011)

Plaintiff’s Motion should be denied as untimely filed.

B. This Court should deny Plaintiff’s Motion to Reconsider Order Entered June 20, 2018

because the Plaintiff has not presented substantially different evidence or cited a clear
error in law.

district court "may reconsider a previously decided issue il substantially different
evidence is subsequently introduced or the decision is clearly erroneous.” Masonry &
Tile Contractors Assm. of Southern Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737,

Cppesiticn tc Motlon Rezonsicer June 20, ZC18 Order




i 741, 941 P.2d 486, 489 (1997). Thus, if the district court properly determines the earlier
decision was clearly erroneous, the trial judge does not err in reconsidering the motion.
Id. Hansen v. Aguilar (Nev. App., 2016)

3 No different substantial evidence

[+

The Plaintiff does not even offer any additional evidence. It is the same arguinents made
at hearing in this matter before. Thi:; Court considered the Plaintiff’s fraud arguments.

The Court should deny Plaintiff’s Motion because there has not been any diffcrent
g ||substantial evidence presented.

] No clear error in law.

The Plaintiff completely fails to cite any error in law made by this Court. Although, the
Plaintiff may disagree with the Courts findings that Love v. Love is controlling in this matter, it
13 does not mean there was an error in the law. This Court was well versed in the facts of this case
14 || and how the facts apply to Love v. Love.

15 The Plaintif{ then attempts to convince this Court to Reconsider because it wrong for the

Y i Court to relying on In Re Marriage of Freeman. The Plaintiff altempts to show clear error in the
17
Iaw by not agreeing with the Courts decision. The Plantiff has made no showing by any case
18
15 citation that this Court made a clear error in law. The Plaintiff merely says ncither Love v. Love

20 || or In Re Freeman are not dispositive. The Plaintiff cited no real authority to the contrary.

z- This is a case where the Plaintiff just does not like the results. There is no cause for

22
Reconsidering this Courts June 20, 2018 order.
23
The Plaintiff has not demonstrated he is entitled to an Order of Reconsideration. The
24

Motion was untimely filed; The Plaintiff did not present any different substantial cvicfence; and

26 {| the Plaintiff did not ¢ite or demonstrate a clear error in law.

~J

i

28
i

Opposition to Motion Reconsider June 20, 2018 Order
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20

22

23

24

CONCLUSION:
The Plaintiff’s motion for reconsideration is untimely; the Plaintiff’s motion lacks any

evidence at all; and the Plaintiff’s motion cannot cite authority showing this Court made a clear

error of law.

As such, the Counter-Defendant Respectfully request than this Court deny Plaintiff’s

Motion to Reconsider Order Entered June 20, 2018 and award the Counter-defendant his

attorney’s fees and cost.

Dated this 13% day of August 2018

/s/Steven L. Yarmy, Esq.
Steven L. Yarmy, Esq.

Nevada Bar No. 8733
7464 West Sahara Avenue
Las Vegas, Nevada 89117
(702) 586-3513

(702) 586-3690 FAX
slyi@stevenyarmylaw.com

Unbundled Attorney for Third Party Defendant.

Coposition to Motior Reccrnsider June 20, 2018 Order
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AOS DISTRICT COURT , CLARK COUNTY Electronically Filed

8/30/2018 10:15 AM

CLARK COUNTY, NEVADA Steven D, Grierson

CLERE OF THE COUEE

IGNACIO AVILA, JR. Plaintiff
CASE ND: D-15-515802-C

vs HEARING DATE/TIME: 09/11/2018 at 1¢:00am

ROSIE ELENA MARTINEZ; ET AL Defendant | DEPTNO: L

AFFIDAVIT OE-SERV],CE

ALLAN SANDOVAL being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is made. That
affiant received 1 copy{ies) of the MOTION TO RECONSIDER THE ORDER ENTERED JUNE 20, 2018, on the
23rd day of July, 2018 and served the same on the 15th day of August, 2018, al 18:29 by:

delivering and leaving a copy wilh the servee ROSIE ELENA MARTINEZ at (address) 5005 LOSEE RD. #3019,
NORTH LAS VEGAS NV 88081

Pursuant to NRS 53.045

| declare under penaity of perjury under the law of the

-

State of Nevada that the foregeing is true and correct. (:// [

P e T

EXECUTED this__ 15 dayof___Aug 2018 o i
ALLAN SANDOVAL
R#039810

Junes Legal Service. Ine - 630 Souwth 10th Street - Suile B - Las Vegas NV 89101 - 702578 6300 - fax 702 250.6249 - Provess License #1068

~ Lt a1 ' T ~

Case Number. D-15-515892-C AA000349
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Electronically Filed
9/5/2018 1:29 PM
Steven D. Grierson

CLERK OF THE COU
NO'T (&&»«A ,gtu—--w
PHAREZOU H. PIROOZE, K5C. :
Nevada Barft 10187
PIROOZI LAW GROUP. PLLC.
S 509 SOUTHESIXTH STREET
1 ITEAS VEGAS, NV 89101
TEL: (702)260-1010
FAX: (702) 364-2010
o || EMALL: apiroozi@piroozilawgroup.con
Attoriney for Dlaintifl Tonacio Avila, Jr.

X DISTRICT COURY
FAMILY DIVISION

’ CLARK COUNTY, NEVADA
|1}
0 NACLO AV | CASE NQ: D-15-513892-C
IGNACIO / AR DEPT N
12
| PlaintifT, HEARING DATE: 9/11/2018
a HEARING TIME:  10:00 a.m.
¥ Vs,
S ORAL ARGUMENT REQUESTED?
CHROSIE ELENA MARTINEZ, NO
O THENRY OLIVA,
1
Defendant.
. NOTICE OF NON-OPPOSITION 1O PLAINTIFI?S MOTION TO
RECONSIDER THE ORDER ENTERED JUNE 20, 2018,
20
0 COMES NOW Plamtifl. IGNACIO AVILA, IR, by and through his attorney of

2 record. AREZOU H. PIROOZI, ESQ.. of PIROOZI LAW GROUP, PLLC, and hereby
provides the Cowrt Notice of Non-Opposition to his MOTION which was liled with this

v

= | Court on July 6, 2018, and personally scrved on Defendant, ROSTE ELENA

26 o ) . . C .
MARTINEZ, on August 15, 2018.(Please sce attached the Alfidavit of Service as

27

o [MEXHIBET 4™ Pursuant to EDCR 2.20(c). Defendant was a alTorded ten (10) days to

Case Number: D-15-515892-C AA000350
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20

21

file an Opposition and the failure "to serve and file written Opposition may be
constructed as an admission that the Motion s meritorious aud consent to aranting the
same.” The last day for Defendant o file an Opposition Lo Plamtft’s Motion o
Reconsider the Order Entered June 20, 2018 was on August 25, 2018, Pursuant to
EDCR 223 (b). AREZOU 1 PIROOZL ESQ.. of PIROOZI LAW GROUP, PLLC, will
prepare and submil to chambers an Order together with a courtesy copy of this
Notice, and respectlully  request that the Cowt (1} consider his Motion on its
merits without oral arcument: (2) erant the same and epter an Order granting
PLAINTIFI®S MOTION TO RECONSIDER 1THE ORDER ENTERED JUNE 20,
2018 and. o exclude any argument by Defendant, ROSH ELENA MARTINEZ from
consideration at the hearing presently scheduled for September T 2018, at 10:00 @m.
due to her failure to timely serve and [ile an Opposition to Plamtft’s Motion pursuant to
EDCR 2.20¢c).

Rule 2.23 Motions Decided without oral argiment acihe request of the judge, the
clerk must be promptly bring to the judge’s attention every motion to which with no
response has been timely filed. The clerk must alse submit all motions, whether
responded to or not, o the judge not less than 3 days before scheduled hearing,

/f

AA000351




If the time to oppose a motion has passed and no opposition has been filed, counsel tor
2 the moving.

DATED this Bx" day of September, 2018, Respectfully submitted by:

. AREZOU H. PIROOZI, ESQ.
Nevada Bard 10187

’ PIROOZI LAW GROUP, PLLC.

s 5090 SOUTI SIXTH STREET

LAS VEGAS, NV 891(}]

TEL: (702)260-1010

T FAX: (702) 364-2010

EMAILL: apirooziepiroozitawgroup.com
Attorney for Plaintifl. fonacio Avila, Jr.
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D-15-515892-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Child Custody Complaint COURT MINUTES ' September 11, 2018

D-15-515892-C Ignacio Avila, Jr,, Ignacio Avila, Jr., Plaintiff.
VS,
Rosie Martinez, Defendant.

September 11, 10:00 AM All Pending Motions

2018
HEARD BY: Hardcastle, Gerald W. COURTROOM: Courtroom 06

COURT CLERK: Victoria Pott

PARTIES:
Henry Oliva, Third Party Defendant, present
Ignacio Avila, Plaintiff, Counter Defendant, Arezou Piroozi, Attorney, present
not present '
Ignacio Avila, Plaintiff, not present Arezou Piroozi, Attorney, present
Ignacio Avila, Plaintiff, present Arezou Piroozi, Attorney, present
Jazlynn Martinez-Olivia, Subject Minor, not
present
Rosie Martinez, Defendant, Counter Claimant, [Pro Se
not present

JOURNAL ENTRIES

- PLAINTIFF'S MOTION TO RECONSIDER THE ORDER ENTERED June 20, 2018...COUNTER-
DEFENDANT HENRY OLIVA'S OPPOSITION TO PLAINTIFF'S MOTION TO RECONSIDER THE
ORDER ENTERED June 20, 2018; AND OPPOSITION TO PLAINTIFF'S TO PLAINTIFF'S MOTION
FOR ATTORNEY'S FEES AND COSTS AND COUNTER-DEFENDANT'S MOTION FOR
ATTORNEY'S FEES AND COSTS

Steven Yarmy, Bar #8733, present on behalf of Henry Oliva, putative father.

PRINT DATE: | 09/12/2018 Page1of 2 Minutes Date: September 11, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

AA000355




D-15-515892-C

Court noted it reviewed the motion and the underlying decision, and the COURT FINDS that Judge
Elliott carefully considered the facts and applied the law in issuing her decision, and this Court is not
going to interfere with that decision.

Based on the foregoing, COURT ORDERED, Plaintiff's Motion to Reconsider the Order entered June

20,2018 is DENIED. ATTORNEY'S FEES are awarded in favor of Defendant against Plaintiff in the
amount of $1,000.00. This amount is REDUCED TO JUDGMENT, collectible by all lawful means.

Mr. Yarmy shall prepare the Order from today's hearing; Ms. Piroozi shall review and sign off.

INTERIM CONDITIONS: ;

FUTURE HEARINGS:

PRINT DATE: | 09/12/2018 ' Page 20of 2 Minutes Date: September 11, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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After considering the Pleadings filed therein, and argument by counsel, the Court

]

DENIED Plaintif(’s Motion to Reconsider the Order Entered Junc 20, 2018.

After considering the Pleadings filed therein, and arguénent by counsel, the Court granted
5 || Counter-Detendant HENRY OLIVA’S COUNTER MQTION FOR ATTORNEY’S FEES AND
& || COSTS in the amount of $1,000.00 for attorney’s fees.

Further, the Court has reduced the award of Comter—Qefendant’s attorney’s fees to
$1,000.00.

ORDER ON PLAINTIFF’S MOTION FOR RECONSIDERATION

11 || For the foregoing:
12 IT IS ORDERED that Plaintff’s Motion to Reconsider the Order Entered June 20, 2018

s hereby DENIED.

14

IT IS FURTHR ORDERED that Counter-Defendant HENRY OLIVA’S COUNTER
e MOTION FOR ATTORNEY’S FEES AND COSTS against the Plaintiff is hereby GRANTED.
17 IT IS FURTHER ORDERED that Counter-Defendant HENRY OLIV A is awarded

18 11$1,000.00 for his attomey’s fees against Plaintiff IGNACIO AVILA, JR.
IT (S FURTHER ORDERED that Counter-Defendant HENRY OLIVA’S award of
attorney’s fees in the amount of $1,000.00 against the Plaintiff IGNACIO AVILA, JR is hereby

reduced to Judgement.

; 23 Datedthisﬁ dayofg\Qg)*fmh\{/,mlS

25
26

STRICYT COURT JUDGE
27 WLy ‘ | {/f)

28 ||
i

Order and Judgment - 2
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Electronically Filed
9/25/2018 3:27 PM
Steven D. Grierson

CLERK OF THE CO
NOE (%‘_A ,ﬁ,‘.«—»«

Steven L. Yarmy, Esq.

Nevada Bar No. 8733

7454 West Sahara Avenue

Las Vegas, Nevada 89117

(702) 586-3513

(702) 586-3690 FAX
sly@stevenyarmylaw.com

Attorney for Counter-Defendant Henry Oliva

DISTRICT COURT, FAMILY DIVISION,

CLARK COUNTY, NEVADA
IGNACIO AVILA, JR., Case No: D-15-515892-C
Plaintiff, Dept. No.: L
v Hearing Date: September 11, 2018
Hearing Time: 10:00 a.m.
ROSIE MARTINEZ,
Defendant.
HENRY OLIVA,

Counter-Defendant.

NOTICE OF ENTRY OF ORDER ON PLAINTIFF’S MOTION FOR
RECONSIDERATION; AND JUDGEMENT FOR AN AWARD OF ATTORNEY’S FEES

AL A sy e e e e ————

TO: IGNACIO AVILA, JR., and his attorney, Arezou H. Piroozi, Esq.:
TO: ROSIE MARTINEZ:
PLEASE TAKE NOTICE THAT that on Septcmber 19, 2018 the Judge in the above

entitled matter executed an Order DENYING Plaintiff’s Motion For Reconsideration of the

Court’s June 20, 2018, and a Judgement in Favor of Counter-Defendant Henry Oliva against

the Plaintiff 1gnacio Avila, Jr. for attorney’s fees in the amount of $1,000.00. The Order and

Notice of Eatry o Order

CaseNomber-D-15515892-C AA000360
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17

18

13

20

21

22

Judgement was filed on September 21, 2018 a copy of which is attached hereto as EXHIBIT

29 A”
™

DATED ﬂnsﬁ' Iday of September 2018

BY: /(/ i‘/) /
Steven L. Yarmy/ Hsq

Nevada Bar No. 3733

7454 West Sahdra Avenue

Las Vegas, Nevada 89117

Attorney for Counter-Defendant Henry Oliva

i/

i

i

i

1

"

i

1Y

i

i/

1

11

1/

il

it

i

Notize of Entry of Order
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13

18
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21
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23

24

25

26

27

28

CERTIFICATE OF MAILING

[ Steven L. Yarmy, Esq. the undersigned, IIEARBY CERTIFY that service of the

toregoing NOTICE OF ENTRY OF ORDER ON PLAINTIFF’S MOTION FOR

RECONSIDERATION; AND JUDGEMENT FOR AN AWARD OF ATTORNEY’S FEES was
made on 9‘3 day of September 2018 by personally depositing a true copy thereof the same in

the United States mail in Las Vegas,
Nevada, postage prepaid, addressed as follows:

Arezou H. Piroozi, Esq.
POROOZI LAW GROUP, PLLC
509 South Sixth Street

Las Vegas NV 89101

ROSIE ELENA MARTINEZ
5005 TLosee Road

#3019

North Las Vegas, Nevada 89081

ROSIE ELENA MARTINEZ
5729 Awakening Street

North Las Vegas, Nevada 89081
ROSIE ELENA MARTINEZ
1221 West Warm Springs road
Henderson, Nevada 89014

And on September gf)\j, 2018 VIA email as follows:

apiroozi(@piroozilawgroup.com

A

Steven L. Yariy, Esq
Nevada Bar Ng. 8733

1

//[f

i

1

Notice of Entry oI Order
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EXHIBIT “A”

Netice of Entry of Order
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JUDG

Steven L. Yarmy, Esq.
Nevada Bar No. 8733
7464 West Sahara Avenue
Las Vegas, Nevada 89117
(702) 586-3513

(702) 586-3690 FAX

Electronically Filed
9/21/2018 1:15 PM
Steven D. Grierson

CLERE OF THE COUEE

sly@stevenyarmylaw.com,
Unbundled Attorney for
Counter-Defendant
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
IGNACIO AVILA, JR., Case No: D-15-515892-C
Plaintiff, Dept. No.: L
v Hearing Date: September 11, 2018
Hearing Time: 10:00 a.m.
ROSIE MARTINEZ,
Defendant.
HENRY OLIVA,
Counter-Defendant,

ORDER ON PLAINTIFF’S MOTION FOR RECONSIDERATION: AND
JUDGEMENT FOR AN AWARD QF ATTORNEY’S FEES

Plaintiff’s Motion to Reconsider the Order Entered June 20, 2018 came on for hearing on
the above referenced time. Present was Counter-Defendant HENRY OLIVA, and his attorney

Steven L. Yarmy, Esq., and Plaintiff IGNACIO AVILA, JR., and his attorney Arezou H.

Piroozi, Esq.
MoneTnat Disposifions:
o Other Seiied Withdrawn:

[ Dismissed - Warkt of Prosecution L3 Without Ju_didaE Conf/Hrg
'%?%g%d Judgment — 1

£ involuntary (Stattrtory) Dismissai -

0] Defadlt Judgmen
O Transferred Tni Shons:
0] Disoosed After Telat Stary O Judgment Renched by Trial
Case Number D-15-515892.C

~ AA000364
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After considering the Pleadings filed therein, and argument by counsel, the Court
DENIED Plaintiff’s Motion to Reconsider the Order Entered June 20, 2018.

After considering the Pleadings filed therein, and argament by counsel, the Court granted
Counter-Defepdant HENRY OLIVA’S COUNTER MOTION F OR ATTORNEY’S FEES AND
COSTS in the amount of $1,000.00 for attorney’s fees,

Further, the Court bas reduced the award of Counter-Defendant’s attorney’s fees to
$1,000.00.

ORDER ON PLAINTIFF’S MOTION FOR RECONSIDERATION
For the foregoing;

IT IS ORDERED that Plaintiff’s Metion to Reconsider the Order Entered Junc 20, 2018
is hereby DENIED.

IT IS FURTHR ORDERED that Counter-Defendant HENRY OLIVA’S COUNTER
MOTION FOR ATTORNEY S FEES AND COSTS against the Plaintiffis hereby GRANTED.

IT IS FURTH:ER ORDERED that Counter-Defendant HENRY OLIVA is awarded
$1,000.00 for his attorney’s fees against Plaintiff IGNACIO AVILA, JR.

IT IS FURTHER ORDERED that Cotmter-Defendant HENRY QLIVA’S award of
attorney’s fees in the amount of $1,000.00 against the Plaintiff IGNACIOQ AVII.A,‘ JR is hereby

reduced to Judgement.

Dated this {1 day of Se Pﬁmlﬁq/,zms

TRICT COURT JUDGE U/

i F
il

Urder ard Judgmen= - 2
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- JUDGEMENT
IT IS ORDERED that Counter-Defendant HENRY OLIVA recovers of and from

Plaintiff IGNACIO AVILA, JR. the sum of $1,000.00 for attorney’s fees.

1
* || Dated this ,gi day of 2018
6

. DISTRIENCOURT JUDGE J,’;
10 GERALD W. HARDCASTL

13 }| Respectfully Submitted BY:

15 77

Steven L. Y: isq.
16 || Nevada Bar 8733
. |1 7464 West ara Avenue

Las Vegas, Nevada 89117
18 [|(702) 586-3513

(702) 586-3690 FAX

2% || sly@stevenyammylaw.com
Unbundled Attorney for
Counter-Defendant

|
|
28
Order and Judgmernt —~ 3
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Electronically Filed
10/18/2018 4:53 PM
Steven D. Grierson

CLERK OF THE CcOU

AREZOU H, PIROGOZI, K5O,

NEVADA BAR# 10187

PIROOZI LAW GROUP, PLLC.

509 SOUTH SIXTH STREET

LAS VEGAS, NV 89101

TEL: (702) 260-1010

FAX: (702) 364-2010

EMAITL apiroozitepivoozilawaroup.com

Attorney for Plaintiff. lenacio Avila, Jr.
DISTRICTY COURT,
FAMILY DIVISION

CLARK COUNTY, NEVADA

IGNACIO AVILA. JIR.
Plaintift. CASE NO: D-15-315892-C

VS,
DLPT, NO: |

ROSIE ELENA MARTINEZ,

Detendant.

NOTICE OF APPEAL

: s

NOTICE 1S HEREBY GIVEN that the Plainuff, IGNACIO AVILA. IR.. by and
through his attorney of record. AREZOU H. PIROOZL 1ESQ.. of PIROOZI LAW

GROLUIP,

/i

Page |

AA000367
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Electronically Filed
12/20/2018 5:29 PM
Steven D. Grierson

CLERK OF THE COU
ASTA (&«J ﬁ.

AREZOU H. PIROOZL ESQ.
NEVADA BAR¥# 10187
PIROOZI LAW GROUP, PLLC.
509 SOUTH SIXTH STREET
LAS VEGAS, NV 89101

TEL: (702) 260-1010

FAX: (702) 364-2010

EMAIL: apiroozi@piroozilawgroup.com
Attorney for Appellant, Ienacio Avila, Jr.

EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
IGNACIO AVILA, IR, ) Case No.: D-15-515892-C
Plaintiff, ) Supreme Court No.: 77242
V8. )
) Dept No.: L
ROSIE ELENA MARTINEZ, )
) CASE APPEAL STATEMENT
Defendant. )

1. Name of appellant filing this case appeal statement:

Petitioner, Ignacio Avila, Jr.

2. Judge issuing the decision, judgment, or order appealed from:

The Honorable Jennifer L. Elliot and The Honorable Gerald W. Hardcastle;
Eighth Judicial District Court, Clark County.

3. Counsei for Appellant:

Party: Petitioner, Ignacio Avila, Jr.
Counsel:  Arezou H. Piroozi, Esq. Telephone (702)260-1010
PIROOZI LAW GROUP, PLLC. Facsimile (702)364-2010
509 South 6™ Street Email apiroozi@piroozilawgroup.com

Las Vegas, NV 89101

AA000370

Case Number: D-15-515892-C
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4. Identify each respondent and the name and address of appellate
counsel, if known, for each respondent (if the name of a respondent’s
appellate counsel is unknown, indicate as much and provide the name and

address of that respondent’s trial counsel):

Party: Respondent, Rosie Martinez

Counsel: Rosie Elena Martinez Telephone (702) 353-9271

In proper person Email rose_n_vegas@yahoo.com
5729 Awakening Street

North Las Vegas, NV 89081

Rosic Elena Martinez Telephone (702) 353-9271

In proper person Email rose_n_vegas@yahoo.com

5005 Losee Road, Apt 3019
North Las Vegas, NV 89081

The Parties were not granted Trial in this case thercfore, no trial counsel
can be listed for Respondent. Undersigned counsel does not know if respondent

will retain appellate counscl.

Party: Third Party Respondent, Henry Oliva

Counsel Steven L. Yarmy, Esq. Telephone (702) 586-2513
Steven Yarmy Law Facsimile (702) 586-3690
7454 West Sahara Avenue Email sly@stevenyarmylaw.com

Las Vegas, NV 89117

Henry Oliva Telephone (702) 470-7634
5729 Awakening Street
North Las Vegas, NV 89081

The Parties were not grantced Trial in this case therefore, no trial counsel can be

listed for Third Party Respondent. Mr. Yarmy is the attorney of record for third party
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| respondent, Henry Oliva, undersigned counsel does not know if third party respondent
will retain additional or separate appellate counsel.

3. Indicate whether any attorney identified above in response to question 3
or 4 is not licensed to practice law in Nevada and, if so, whether the district court
granted that attorney permission to appear under SCR 42 (attach a copy of any
district court order granting such permission):

Both counsel are licensed to practice' law in Nevada.

6. Indicate whether appellant was represented by appointed or retained

counsel in the district court:

Retamed.

7. Indicate whether appellant is represented by appointed or retained

counsel on appeal:

Retained.
8. Indicate whether appellant was granted leave to proceed in forma
pauperis, and the date of entry of the district court order granting such leave:

Not applicable.

9. Indicate the date the proceedings commenced in the district court (e.g.,

date complaint, indictment, information, or petition was filed):

November 1, 2017, First Amended Complaint for Custody.

10, Provide a brief description of the nature of the action and result in the

district court, including the type of judgment or order being appealed and the

relief granted by the district court:

This is an appeal from a final judgment of the district court, denying
Plaintiff’s Verified Motion to Amend the Complaint for Custody, To Establish Joint
Legal and Joint Physical Custody, To Set Aside the Custody Decree, To Modify
Custody, For Child Support, And for Attorney s Fees and Costs, and from the Notice of
Entry of the Order denying Plaintiff’s tolling Motion For Reconsideration; And
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Judgement For an Award of Attorney's Fees entered on September 25, 2018. Said
motion was a tolling motion pursuant to 44 PRIMO BUILDERS, LLC v. Washington,
126 Nev. Adv. Op. 53, 245 P. 3d 1190 (2010).

The issues presented on appeal are:

This case is an appeal from the findings of fact and conclusions of law from the
final judgment ¢ntercd on Junc 20, 2018 and the subsequent order from the tolling
motion entered September 25, 2018. The Appellant has two children with the
Respondent, a boy, Alan, bom October 18, 2011, and a girl, Jozlynn, born October 25,
2013. The Respondent and a third party, Henry Oliva, represented to the Appellant that
Alan was not his child, but rather the child of the Respondent and Henry. After Jozlynn
was born, the district court cntcred an order granting the respondent primary physical
custody, with the parties sharing joint legal custody. In 2018, the Appcllant suspected
that Alan was his child, and that he had been lied to. This lie included the Appellant-
being presented with a false DNA test. The Appellant self-administered a DNA sample,
and he found out that Alan was his child. The Appellant filed pleadings asking that his
paternity be established, and that he be granted joint custody of both children. The
district court denied the Appellant an evidentiary hearing, and it found that the
Appellant had not overcome the presumption that that third party, Henry, was the father
of Alan.

11. Indicate whether the case has previously been the subject of an appeal
to or original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding:

Not applicable.

12. Indicate whether this appeal involves child custody or visitation:

This case involves child custody, visitation, and support.
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13.  If this is a civil case, indicate whether this appeal involves the
possibility of settlement:
| Not applicablc.
DATED this &‘@Jy of December, 2018. Respectfully submitted by,

PIROOZI LAW GROUP, PLLC.

s/ AREZOU H. PIROOZI

AREZOU H. PIROOZI, ESQ.
NEVADA BAR¥# 10187

509 SOUTH SIXTH STREET
LAS VEGAS, NV 89101

TEL: (702) 260-1010

FAX: (702) 364-2010

EMAIL: apiroozi@piroozilawgroup.com
Attorney for Appellant, Ignacio
Avila, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of PIROOZI LAW GROUP, PLLC.

(“the Firm™). I am over the age of eighteen (18) and not a party to the within action. [

am readily familiar with the Firm’s practice of collection and processing

correspondence for mailing. Under the Firm’s practice, mail is to be deposited with the

U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid.

I served the foregoing document as described as “CASE APPEAL

STATEMENT” on this 20%ilay of December, 2018, to all interested parties as follows:
[X] BY MAIL: Pursuant to NRCP 5(b), I placed a true copy thereof enclosed in a

sealed envelope addressed as follows:

[X] BY ELECTRONIC FILING: via Court’s electronic filling and service

systems (“Wiznet”) to all parties on the current service list.

[ 1BY FACSIMILE: Pursuant to EDCR 7.26, ] transmtted a copy of the
foregoing document this date via telecopier to the facsimile number shown below,

" STEVEN L. YARMY, ESQ.
7454 West Sahara Avenue
Las Vegas, Wevada 89117
Attorney for Third Party Respondent, Henry Oliva.

ROSIE MARTINEZ
5005 Losee Road, Api 3019
Notth Las Vegas, Nevada 89081

Respondent.

HENRY OLIVA -
5729 Awakening Street
North Las Vegas, Nevada 85081
Third Party Respoudent, fHenry Oliva.

ROSIE MARTINEZ
5729 Awakening Street
North Las Vegas, Nevada 89081
Third Party Respondent, Henry Oliva.

An e;l_lployae of Pimoz;' iiaw Group, PLLC.
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TRANS

EIGHTH JUDICIAL DISTRICT CQURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
TGNACIO AVILAE, JE. 5-5

. MARTIKEZ,

CASE NC. D-1f
CEPT. 1T

Plaintiff,
APPEAL NO. 7724

T et M et e me e e e

Cefendant.

REFORE THE HOWCRRELE JENNIFER RLLIOT
TRANSCRIPT RE: ALL PENDING MOTIONS
THURSDAY, JANUARY 25, 2018
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i

[

1
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whe 1z present, Your Honor.
THZE COURT come.
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present because there L
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indispensable party
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TER COURT: Unbundled, oXxay.

iE YARMY: Unbundled, Your Honor.

TEE JOURT: Good Morning, welcome. AL
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]
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THE CCURT: Okay gocd

Sir, I'1l need vou Zo
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BEat

about to give

MARTINEZ:

MR, OLIVA:

PSR o] e e
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-
O
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send potn oFf

guys out for a paternity test.
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Touy honor

JOUERET: A return darte Im

acoept eve
correct, bul I - the Tourt ag to do their own
!
ME. PIRGDZI: Okay, just so you know, he has two ¢
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have to oculsourcs tie .., .
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have a
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THEZ COURT: Zuavr .

VS PII But he woula like the coste split, because
a_r2ady had o pay Ior Ltwo tesis.

IHE weil I dacn’z know apout that. ..

MEZ. VEIGA: (Indiscernible)

COURT Checause yvou're alleging fraud and I have

gquesTiong of vyvour cliient. Can you sit down please

IR AVILA: Yes

THE CCURT: *Cause the record will show thab on February
of L6 they stipalated for Mom Lo have primary physical.
2 1 of '17 a hAmended Decree was Ziled where Mom had

and Lad

Thursday n

" 1 — R Y B} - . - -
#d his paternity test Ja
riject or, you know - al:

ircumstances
I need
st the Dad,

oT QX

tell him that
MS ., MARTINEZ: I didn’t

‘Cause thers

You have a reasocn

A8 MAZTINEZ: No, I e
Trw o like no Iodidn’t
.

oo

oon to

Know
Wdadg

T

Ly -

]

knes

know,

:ad alternar:ng weekends.

51

1;'::)1,1 dAidn’'t

ore

1. S0 this 1

Friday - he

thing,
anybody

L#sue during

o

aon

I have a

actuaal fraud where she

di2 you ever tell

SNow, Or whal, - what

{indiscerniinle’

Than cre perscon, right?
he, he told me -llke vou

FONna Anow?
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r
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THE COURT: So you truly cthought 1t wag his?

h PR = T . -
vez, wesz, 100 percent.

u

5o then my next guestion 1s what is

0 ‘Henxv's relaticnship with the chilid, pecause the .Law has

lved guite a - a - a loft with regard t©o paternity. 2 lot
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. -
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33 Lrelationship.  The law 1is wvery clear that stabi.ity for
24 grnildren is what is The mosbL ilmportant thing.
to know what kind of re

need
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conseguenceas There 1s case law about this Zvype of
M5, PIRCOOCZI: He didn't asx for cone, he swabhbed
cnila’s mouth at a McolDcona.d's

wWieTl

Mg. VEIGA: Thev’'re abcut to gc

and

[HF COURT: Wait, wals walc, wait.

MG, PIROCEZI that’'s how he got the swab of
dey Lo sven ge:t the DNA test done

MELOYARMY: {Indiscernibie)

M3, PIROCZI: He's beer ¥ept away fxom fthis chi
Y5, MARTINEZ: He aidrn’t even aAsk me

WS, PIROUEL lied =o for six yvears

TER TOURET: wWhy didn't he raice 1t for the lasc
M5, PIRGCZI: Becaugse

THE COURT: Before the last custo ‘cauvse ne
M Because they all said nhe

TEE COUR'T ne knew

MS. PIROCZIL: She's withh him, thev’'ve alwavs oo
2 Lz father and until oo saw ihwe ol
nim, he looks like Liiw.

filed for the youngest daughter

I think T
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THE J0URT: Where is the clear and
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gsleeping with two guys at the same time, what do vou mean?

irrelerant

1

THE CotpT: Well, that’s, that”

ME, VETGZ: That's a red fiag.

THE JCGURT

¢ ... other than shs had the reascn ...

M5 . PIROOED: wWhy would she not believe it3

I'HE to believe it could be elther one and

MR, OYARMY: And him btoo.

THE Tofo o mnb relevant Lo Fraad case, 1t kills
your fraud case g what it does.

MEL. PIROCZI: Really? Qkay, well 1 don't pelieve It
though.

THE CCURT: ¥You guys need Lo the law '‘cause

L

henestly I don’ b o know what’'s golng on, but 17ve naz 1i

oy six of these paternity cases and then ¢ waz lixe ten

_;;.,., ; o
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1 M5, PIRDDYI: He's neot been alloved. ..

2 THE CCOURT: ... visltation over zime. .

3
A
N
3
X
il

S, PIRDGZI: ... to have a reiascionship.. .

¢ THE COURT: T oget that.

7 M Tez iilke the daugnter 1s nis daughter. .

8 THE COURT: He can develop a meaningful relatcionship
9 phecause cof my understanding from the pleadings he hag been

I starting to have time. That doegn’t mean that he can’'t have a

IV meaningful reiaticonsnip buallt, but he can't be the legal

ta

Farher anymores because after age thres, it doesn’t matter, bio
13 and 2NA& 1= neot Lhe way we declde.
ba MSL OVETEC: But why send them

[ ME. PIREODOZI: There’'s no way.

Then why send them out te a DNA test ... ?

) ME. FTIROQZI: I need t2 look the law up because, vou kKnow

¥
%,
o
)
A3
ot

13

v THE CJOURT: I'm gonna give vou

20 MR, OPT2O0AT: Your Heoncr, there - therve - that cannot be
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22 iall of & sudden paternity T s done ana

3 what do you mean he hasm’'t knows about the
21 ¢child? He's, ne's
25 ME. PIROOZI: They've all saild that it's his father - that |
B 1
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nac’s what she

then why send them out to a DNA
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‘law. So if it’'s a ccnstitutional issue for him to be able to

E THE COURT: It would be good if you read the lZaw first
ibefore you make all these comments on the record because
?you’re not correct about this, okay? This is law that’'s in
?the favor of children and their stability and maintaining
familiar relationships, especially when those are created when

 kids are very young and bonding and trying to learn Lo trust

iabout relationships.

MS. PIRQCZI: Your Honor, they're not married, they don’t
élive togethexr. ..

THE COURT: But that is nothing to do with this and. ..
MS. PIROOZI: ... kas held himself. ..
i THE COURT: ... most of the cases are just people who are
gnot married, okay? You Zust need to get on Westlaw and read
 i:, but I'm gonna give you a lot of

¥MS. PIRDOZT: ... {indiscernible) perception that he’'s

.their father. ..
MS. VEIGD: .. I want to Let the Court know that there’s
‘also a ten vear old son she has with him. ..

MS. MARTINEZ: ... yes...

M8. VEIGO: ... very attached to Allen, the $1% year
iold
i ME MARTINEZ: ... Mm-hm.

M. VEIGD: ... I mean if you look...
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‘witn this very issue that you’re discussing right now,
Eguardi aghip. ..

& THE COURT: I'm just savying its typical in the law, I'm
not saying this is related. What I'm sgaying 1s

M&. PIROCZI: Right.

: THE CQURT: ... it's related to people coming in and
|

isaying Wow, what's going on, you knew, my parental rights have
i
heen taken and, if you didn’'t consent under AB 319, you have

ito show, not only that all those —hings thal were wrong were

icorrected, but that the welfare of the protected minor will be
fsubstantially enhanced by termination of the guardianship. Do

éyou know now hard that is, the burden 1Is not preponderance,
 it’5 clear and convincing. ..

MS. PIROCZI: And convincing, yes.

ﬁ THE COURT: ... S0, not only do you have to prove that you
;were - that yeu're not the proklem that you were before, but
:that vou’re better for tihis child, that you can eniance the

jwelfare over the person that's been taking care of the child

hecause these laws have been made 'n favor of minor children,

MS., PIRCOZT: I understand that, that's guardianship and
we’re talxing about somebody who's not married Lo somebody
who's
THE COURT: You're taliking about things that don’'t éven

ﬁmatter, vou' re talking - these things don’'t matter. You're

WToITi T TRT STITRTOT MURY

SN S Foad, Lao w
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MS. PIROOFET: Those are the facts in this case.
MS . VEIGA: Your Honor,

= £

THE COURT: It's unrelated to the issue of the legal - of
;the legal father, married or not, I mean - Lhere 1s statutory
élaw that says if they got married after the child was born
éthen That’'s ancther fact that goes in their faver, but
“honestly, there doesn’t have to be any marriage for that
M3, PIRCOZI: The thing, Your Honor, . ..
THE COURT: ... for cthe same pclicy to stand,
MS, PIRQOZI: ... 1s that there 1s a presumption when the
éparties are married that 1if he - 1f the child - that the child
‘1s hig, it’s a rebuttable presumpticn, rebuttable py DNA and

"DNA in this case rebuts that, that’'s even - 1f they're married

- in this case they're not even married, they don’'t even live

MS. VEIGA: Your Honor. they have been living together for

ot

?seventeen vears for a very short time they separated. ..
THE COURT: I don’t even care about that...
MS. VEIGA: ... a few rmonths or something like that. ..
TEE COURT: If he's kept the relations - that isn’t even
i I mean in would add to, wvou know, tihe fact that they’'re

facting as a family, but if ne’'s been nolding himself cuc as a

Dad living in a separate apartment in ancther town or city, it

A sti1ll appiies. I just wish I - I don’t know...
: EISHTH _ LS ] nAThS B
! LLot fmeoR 1 RS |
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‘:you guys

MR

?child sup
MS .
?told me «
MS.
ME.
ﬁanother ©

MR.

¢ together and all this kinda stuff.

ut to b

COURT :

Is he pavirg child support? I mean, if they

tcgether?

YARMY :

port?

2o vou have an arrangement for

He's living with the child,

PIRCQZI: They don‘t live together,

hat.

VETIGA:

BIROCZT :

lace?

YARMY :

5S¢ he

He did not represent Chat

ﬁrepresenting that he lives with his child

I didn‘t say that. .

lives with the child and

why

wou

Lo me,

and

e’ 5 helding

oY are

would he pay

‘refore the Court and tell her if that’s different or not.

"You're under ocath.

ME .
‘of the ti

iwith me.

'with me throughout this time.

iromantic

Swas about

‘that’'s 1n two

OLIVA:

Yes,

me, they sleep,

As for her,

COURT:

relaticnehip and you're

a vear ago,

8o vou each have

houses. ..

Correct,

right?

they have their own room,

vour own place but

maintaining

rented an apartment,

the children reside with me the majority
they live

she also stays the majority of the time

you have a

family

bl
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| L MS. MAERTINEZ: Ten months ago.

\ 2 ¥S. VEIGA: Ter mentis ago.
3 M3. PIRQOZI: It’'s an on and coff again relatlionship.
4 ¥Z. VEIGA: It’s jusgt arvcund the corner from his house. ..
5 ME Three minutes.
O THE COURT: I think I might have found that, 1ts in my
i .
7 iemail.
8 MS. PIROCZI: We’'d agree to the DNA test, Your Honor, we

9 den’t rave a problem with that, we'wve already submitted one
10 .and he is going to be the father and, you know, whatever

11 decision you make on this, I'd like it in writing please.

-—--4
2
!

HE COURT: Okay, under K.R.S. 44C.610 Lhe birth

s}

|3 ‘certificate’s prima facie evidence, ckay? Data pertaining to

14 ‘the father of a child is such evidence that the alleged father

is or becomes the husband of the Mother in a legal marriage.

o
L

16 /That’s a statutory thing. Another statute that applies 1is

‘

1 Presumptions of Paternity. Subsection 1 (d) ig the

o

~1
s
)

6.0
1§ iman is presumed to be the natural father of a child i
19 ‘the child Zis under the age of majority he receives the child
EUiinto nisz home and cpenly holds out the child as his natural

21 child. oOur cass that incorporates the California law 1s Love
““;versus “ove, and that’s a 1398 case, it has not been cverruled
ESiand it states: under the statutory scheme for determining

24 paterrity, the District Court 1s not compelilled to determine on

i the basis of DNA tests thal a man 15 O iz not a chilid's
[:

12
v
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tad

— -

father as a matter of law, citing N.R.S. 126.051.121 and the

‘citation for Love is, if you want Nevada’'s bocks, is 114 p
572, YNow thiz is what that case was based coni. Shearing

‘grabbed this law from California and put it into ner Decisicn.
"wThe lLegislature has made it clear trnat although i1t’'s now
possible to determine biloicgical paternity with certainty

‘biologv is not the predominant consideration in determining

Lo
[

Or her

[

iparenta; responsibility once a child has reached hid
Etkzird vear of life.” That 1s In Pe: Marriage of Freeman and
?there’s another case In Re: Marriage of B. and those are, do
_you want - I have the California Peporter In Re: Marriage of

248, is 124 Tal. App. 3d at ©. 531 gnd In Re: Marriage of

SFreeman is 45 Cal. App. 477 1437, page 1437. Now here’'s some
‘more law. “The State has an interest in preserving and

hrotecting thne development - the developed parent, child and
B 9 I

s, 2ibling relavionships which give young cnildren sccial and

|2
B

“emoricmnal strength and stapility. This interest is served in
‘spite of notwithstanding, termination of the Mother's marital |

relationship with the presumed father”, that’s one aspect,

rowever, thnere are a punch of estoppel cases out there tco and
i as estoppel cases demonstrate, although impotent or sterile
‘men may not be subject to the presumption, they may siil be

required te support children they have treated as thelr own,

o 1 wmean this nas peen challenged in so many ways. Indeed,

b
‘D

by way of estoppel theory, 1mpotent and sterile men are

24!
AA000399
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LA

[
A

‘subjected tc paternal respongibilicy on the substantially the
_same basis that we're employving, basically in applying the
‘etatulory presumpticn, the nature and duration of the

‘relaticnships with their putative children

Paternity distinction based on nature cof & presuwed

father's re.ationship with presumed child are valid, thus the
face of the statute does not create the disparate treatment

.

whick would raise substantial equal protectlon concserns.

‘Biclogy will only contrel a determinaticn cof parencal

ot
=
-
M

spongibility for a limited period early in a child’'s
‘and thereafter Lhe predeminant consideration must be the
nature of the presumed father’s social relationship with tne
chi_.d. Then they created statute. California law, 1980 the
Legisliature added what is now gecticen 7541 providing for

. rebut rral of the presumption by blood testing reguested within
L two years foliowing a child’s birth at age 2. A4fter two vears

labgsent clear and convincing evidence of fraud bagically or,

T

YOuU HNOW, & raterial mistarse of fact where you were misiead

and had no, vou know, way to correct that, in an early time of

éthe ~hild‘e 11fs, a request for paternity test may be denied.
in the case of an older child, the familiar

‘relazionship between the child and the man purporting to be

rhe child's father is considerably more palpable cthan the

s
:
O
Y
w
m

biciogical relationship of actual paternitvy. A wan wh

lived with a cnhnild, Treating 1t as his son or daughter has

0
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I .developed a relationsnip with the child that should not pe
Zilightlyv digssolved and upeon which liability for continued

‘respensibility to the chiid might be predicatved. This social

b 8

:JJ

4 relaticnship ig much more important te that child at lcast

"y

‘than a biolcgical relatienship c¢f actual paternity. Then

6ithere’'s alzo cases cn claim preclusion which is a defense, it

7Wpre"ents relitigating, you know, previcusly resolved lssues
|

Siand that can also apply as to paternity and other valid

—~
-
3

T

vdaomencs to protect the Einalitv of decisicns, vou know, tnat
I - .' o Il

L

0 Jare disrupting kids’ lives.

L1 tne of the cages that is cited within the c¢laim
2 ‘preclusicn is the Willerton versus Basham, 111 Nevada page 190

13 iBagically, I‘m nat going tfo go into that, but there’'s a lot of
14 stuff about guve saying, you know, 1t's unfalr that I'm

o

‘obligated to support someone else’s child, however, there’'s a

A

16 ‘balance between that policy interest and the c¢laims preclusion
17 policy of protecting the finalicy cf judgments ag 1t carves
I8 out an excertion to claim preclusion for previcus judgments

cbhtained by extrinsic fraud. It's the same idea, but

O
o
e
W]
ot
3
I
&}
T

20 {it doesn’t apply in this case through claim precluslion,

2] "al=hough because his name’s on the birth certificats, he is
| 22 ithe prima Zacle - that’'s prima facle evidence of parentage.
t
\ i
| 23 and =nen I think - so :1t’'s the whole 1dea - 13
|

34fsecurity and support, maintalning the known family sTructure,

25 imay include detachment and bond they'wve developed as family

a7

26
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|

e

rerpers which 1s desmed mors compelling than biclogy. When &
man has peen standing iz the role as a chisid’'s father holding

the child ocut as his own, and they have developed an ldentity

cas varent and onilild and as a family. So, unless [ hear clear
£~ -

arnd convincinag evidence of fraud, which T do not, thsn this iz
the law, the law of the land.

MS . PIRODOZI: Your Honor, I just askx for a writte

i
=

‘decisicn then., Because. ..

THE COURT: You gan write one from what T just put on the

record and I'1l certify the guestion and they’i. say did you

iread Love? Seriocusiy.

M&. PIROQZL: I’ve never written & Decision from a Judge
‘befere.
THE COURT: No, it’'s you - you're appealing an Crder and I

‘put ali the law on the record. Basically, you’'ve not been

arle to Lell me cne thing that shows there’s clear and

feonvinecing evidence of fraud and he already adwmitted that he

20

come

CCom

3

i

1 January prior te the March Decree being

por

0}
-

kknew apout thi
filed. He d:idn't warna deal with 14, =o basicallw, he is the

perfect example of somecne that i1s rnot going to be able o

il

nd challenge it. But I'm not saying ae doesn’'t have the
right to develop that relationship with his child. T can’t
find that he’'s the legal father because I’'m sitting here

hained, unless there’s a stipulation, to statures

3
D
t
U]
o
[

il

and case law, t“he least powsey I've ever had in my life, okay.

ToETH L TERNATTT PRV T
: = ; 7
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4

—
th

16

17

i

1Y

L]
LA

You guys can be creative,

statutory and case law 1s not

you would have

ME. FIROGEI: I

cwhen there 18

THE CCURT:

and I “ust read from case law

Constltution overrides that,
‘just read, okay?
MS. PIROCZT: Okay,

~the Conctitution doesn’'t over

THR CCURT: The egual pro

Sit's already been determined

!ig pretty much a national,

“with thelr care giver.

‘vou wanna find some new case

override

looking at it pecause of the

‘people cannct just sit on the

rnare’s so much

consistent,

I have to follow our law, our

in kis favor and 1f vou would

S . - -
“nown thst.

iz, that's =zhe

, several of the

o it deoesn‘t.

ride case law '¢
tectzon is -~ I m
that if doeg not

law that's gonna

{Indiscernible)

the fraud agpect
Yvou kn
interest and ne
Tike t

ir rights

ectimony Lnn thes

Thing, I mean

You were disagreeing with everything I said

. Yocu zaid the

That 1z what I

well I don't know how vou're saying

ause that’'s
ean nonestly

appliv and so 1f

of this, which

ow, way of

3 s £ = ea "
aeds of the xids,

his when kids are

e older cases

about devel opmental needs of kids and why this should not

That
guardianship law changea and

person sn’u

ig another reasc

made it harder,

vy don't just get

ihappen becauge they are depending on you and they are bonding

nowhry
bhecause 1f a

to cCome in later
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i and o I wanna do it now, the child s the one that they're

2 looking througnh their eyes, what is it - how 1g it effecting

=

3 the chilaz
4 M3. PIRCOZT: Right and you need to do what’s in the best

5 interest of the child, the child has

b THE CQOURT: RBest interest 1s alwaye important to me. .. |
7 M, PIRCOZI: My, my...
8 THE COURT: ... of course, that's the bDottom line always,

|
9 'put the law says that it’s in the best interest of the child
10 after, you know, a short time when they’re young, bagically
1] you cannot - I can deny paternity.

12 MS . PIROQZT: Thig is a travesty of justice, Your Henor g

4 MR . YARMY: Your Honor, that’s what I was gonna ask you Lo
15 de today. 1 don’'t see any reason to
H ME. PIRDGZI: ..my ¢lient has been robbed cf his right to

17 'be a father for six vears...

18 MR, YARMY: ... have to
19, THE COURT: No, he hasn't been rcebbed, he admitted in the

M) racord that he krnew about this in January pricr and decided

21 jnot te Litigate.

22 MO, PIRCOZI: ... and he had an atterney - and he had an

23 .attorney at Lhe time who did nothing.
240 THE COURT: Do t—he Order from today. You can listen to

‘tre tape, write what I put on the record and - write exactly

29
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oy

1Y

whrrat I put on the record and I’1l certify the guestion

LSupreme Court, T think it’1l come down really fast.

ME. YARMY: Your IHonor, may I add cone thing? I mean - I

for the

THnow vou discussed ordering a paternity test, but after

everycohing you said here,

4

3

THE COURT: I thought they were stipulating to a test... j

MR. YARMY: No, we're nobL stipulating to it...

MS. PIRQOZI: No and I asked you, Your Honor.

mean - I would ask that vou don't

M. YABRMY: Io's lrrelevanrnt and intrusive and we don't

fagree D Lb.

MR. PIROCTZI: Intrusive in what way? Two tests have

‘already been dene and he's been confirmed

MR. YARMY: It’s intrusive upon the child To keep

Tsomethineg like that to a child and confuse the chilid,

c

20

1
!
i
It
i
H

soun’re _istening o the Judge, you would know Lhis.
M5, PIROOZI: There is no confusion.
MR. YARMY: Tf veu had anything in

*TROCZZ: ... he's the father...

=
1551
T

MR, YARMY: . ..life you like vou would know this.
MS. PIRCOZL: Excuse me.
ME. YARMY: I knew this from practical experiencs

when yveu're with a child and that child’'s loving you,

24 don't matter.

23

MS . PIROOZI: Okay, Z'm a tothar Loo. ..

doing

‘._l.
th

that

bicod

30
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tiy

don't live together and all this kinda stuff.

L you

ne

s}

MS. PIROOZT: z

nay

1

rng child suppor

himself out to e the fzther. ..
THEE COURT: Do ycu nave a

guys tocgethert

He's living

MR, YARMY:

cehild support?

KS. PIRCOLI: They don't
told me that.
M5, VEIGH: didn‘c say

MS.

another place?

= -
LaoeIoYEe

MR, TYARMY: He

representing that he lives with hig child

-

che Court and tcell he

You're under catl.

ME OLIVA: Yeg,
of the time, they slesep,
cwitnh me. As for her,

20

with me throcughout this time

THE COURT: S0

romantic relationship and yo

in twe houses. . .

was about a year agoe,

W

PIROCZT: So he livesz with

did not represent that

ke

1!
b

n arrvangement f

ith the chila,

live together,

that. . .
the child
O

all

4 = 3

if that's

they have thair own room,

re maintaining

vy I

if

l..

o
o

)
rr

o

mean, Lf

he’

They

5 heclding

why would he pay

Yyou Jduys

and

me, he’

d he

like a

apartment, I

ariferent or

they

you eaclh have your cown place but you have a

£

-
[

nave both

not. .

the children reside with me the majority

live

she also stays the majority of the time

amily

hink it

B
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M. MARTINEZ: Ten menths agoe.

M5, VEIGE: Tern months ago.

]

M8, PIROOZI: It’'s an on and oif again relatbionship.

fL

! M5, VEIGA: Ivu’s just arcund the corner fZrom his house. ..

MS. MARTINET: Three minutes.

THE COURT: I think I might have Zound chat, Lts in my

MG, PIRCOZI: We’'d agree to the DNA test, Your Honor, we

-k

U

£, we've already submitted one

o
@]
™
~t
a:
i
¥
7
N
o
b
[
i1
=
=
-
g
it

ther and, you know, whatever

Fh
W)

and he 1s going to ke the
decisicn veou make on this, I'd iike it in writing please.
THE COURT: Oxay, under N.R.S5. 440.610 the birth

's prima facie evidence, ckay? Data pertaining to

0
M
}i
rr
-
h
};.
i
Qi
ct
®
4)]

.

2 child is such evidencs that the alleged father

Ft

‘the father o
i1y or becomes the husband of the Mother 1n a iegal marriage.
‘That’'s a stacutory thing. Ancother statute thal app.iles is

-y
A s

an

051 Pregumptions of Patsrnity. Subsecticen 1 {d) is the
‘man is presumad to be the natural facther of a chald °f, while
the child is under the age of majority he receives the child
‘into hisz home and openly holds out thne child as his natural

- case thalt incorporaces the Califcrnia law is Love
Versus ove, and that’s a 1258 case, it hag not been overruled
‘and it states: under the statutory scheme for determining
;paternityl the District Court is not compelled to determine on

L the basiz of DNA tests that a man is or 1is not a chila’'s
|

Z TUTUET i 2T
x - TETY T SRHLLEY L. BTIT OUTUR L it
. 11
v ¥ L i LR ]
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20

b2
A

ﬁgrabbed this law from Caiifornia and rvut it inte her Decision.
“The Legislature has made it clear that although it’
:possible to determine biological paternity with certainty
1b*ology iz not the pradomirant consideration in determining l
iparenta; responsibility once a child has reached his or her

‘third vear of life.” That is In Re: Marriage of Freemzn and

Freeman iz 45 Cal. Appe. 4 1437, page 1437. Now here’'g some

‘more law. “The Ztate has an interest in preserving and
Sprotecting the development - the deve_.oped parent, onild ana

“gibling relationships which give young chiildren social

.spite ©
.relaticnship with the presumed father”, that’s one aspect,

_however, there are a bunch of estoppe. cases out thers too and

father as a master of law, citing N.®R.5. 126.051.12%1 and the

focitatieon Zor Lowve ig, 1f you want Nevaca's bocks, s 114 ¢

572. Now this 1g what that case was based on. Shearing

now

n

‘there’s another case In Re: Marriage of B. and those are, do
you want - I have the Califcrnia Reporter In Re: Marriage of

B. ig 124 Cal. App. 3d at ©. 531 and In Ee: Marriage of

and

emorional strength and stabilicty. This interest is served in

+y

notwithstanding, terminaticon of the Mother’s marital

as estoppel cases demonstrate, although impotent or sterile

Imern may not pe subject to the presumpiion, they may 5111 e
“required teo support children they have treated as tnelr own,
‘30 I mean this has been challenged in sc many ways. Indeged,

by way of estoprel theory, impotent and sterile men are

24_
AA000408




subjected to paternal respensibility on the substantlally the

ig that we're employing, basically in applying the

2 same ba

U

‘statutory presumption, the nature and duration of the

[P)

4 lrelationships with their putative children.

LA

Paternity distinction based on nature ci a presumed

G father's relationship with presumed child are valid, thus the

. face of the statute does nobt ¢reate the disparate treatment
8 which would raise substantial equal protectlion concerns.

9 Biclogy will only control a determinaticn of parental

10 irespongibil vty fZor a limited period early in a child’'s life
[l "and thereaZfter the vredceminant consideration must pe the

{2 "nature of the presumed father’s social relaticonshio with the

13%child. Then they created statute. California law, 1380 the

14;Legislatpre added what 1s now secticon 7541 providing for

13 . rebuctal of the presumption by blood testing reguested within
lé;two vears following a child’s birth at age 2. After tLwo vears
l?iabsent clear and convincing evidence of fraud basically or,
18:vou know, a material mistake of fact where you were mislead

19 and had no, you know, way to correct that, in an eariy time of
QOithe child's iife, a request Ior paternity test may be denied.
21  T “he case of ar older child, the familiar

22 P yelavionsnip between the child and the man purporting to be
able than the

the cnild’s father ig considerably more pai

—

a

24 biclogical relationship of actual paternity. A man whoe nas

‘l:ved with a child, treating it as his son or daughter has

[
]
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A

)

2!

T
P

2 ipreclusion is the Willerton versus Basham, 111 Nevada page 10

3iBagically, I'm not going to go into that, but there’s a leot of

) it doesn’t apply in this case through claim preclusion,

deveioped a relationship with the child that should not he
S P

iablility for continued

[

"lightiy dissolved and upon which
responsgibility to the c¢hiid might be predicated. This gsocial
.relaticnship is much mere important to that child at least
é:han a biclogical relationship cf actuazl paternity. Then
‘there’s alsc cases on c¢laim preclusion whichh is a defense, it
;preven:s relitigating, you kKnow, previously reso .ved lssues

and that can also applv as to paternity and other wvalid

fudgments to protect the finality of decisions, you know, that |
are disrupting kids’ lives. ;

the cases that isg ¢ilted within The claim

th

: Jne o
i

i
]

cstuf® avout guvs saying, you xnow, 1t’s uniailr that I'm
I - - -

fobngated t¢ support scmeone e.se's chlid, however, there’s a
ﬁbalance between that policy interest and the claims preclusion
'policy of protecting the finality of judgments as 1t carves
out an exception to claim preclusion for previous judgments

ithat were ciktained by extrinsic fraud. It

]
rt
®
(]
&
@
’.‘.A
Q
qH
w
o
b
o
T

talthough because his name’s on the birth csrtiiicate, he 1is
ithe prima facie - that’s prima facie evidence of parentage.

And then ! think - so it’s the whole Idea - is
“gecurity and support, maintaining the known family structure,

ﬁmay include detachment and bond they've developed as family

26
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I members which is deemed more compelling than biclegy. When a
2 iman has been standing 1n the vole as a child’'s father holding
iz own, and cthey have develcped an identity

. T .
S oLne o id Qut as n

ana ¢n1la and as a family. So, unlesz T o hear cilear

4. as paren

v

rand convincing evidence of fraud, which I do not, then thig is

and.

[

0 the law, the law of the

7 MS . PIRODZI: Your Honor, I just asxkx for a written

L.

8 'decision then., Because. ..
9} THE COURT: You can write one from what I just put on the

Ere cuest:ion and thev’'ll say did vou

P
T
i
T
s
™h
[
4y

H)érecord and T'..

t
-
O
e
in)
3
o

1! 'read Leve? Se

icn from a Judgs

7]

I: I've never writtan a Decl

PIRGE

to
=
63}
i~

13 before.

(=

14 - THE COURT: No, it’'s you - you're appealing an Order and
15 'pur ail the law on the record. Basically, you've net bheen

14 able to tell we one thing that shows there’s clear and

rr

17 Jconvincing evidence of fraud and ne already admitted that he

18 [ knew akout this in January prior to the March Decree being

(Y filed. He didn't warna deal with 11, 2o basically, he 1g the
20 perfect example of somecne Lpat l1s not going to be able o

21 scome and challenge it. But I'm not saying he doesn’t have the
22 right to deveicp that reiationship with his child. I can’t

L find that he’s the legal father because I'm sitting here

-2
fad

.

24 completely chained, unless there’s a stipulation, to statutes

25 land case law, the least powexr L've ever had in my life, okay.

27
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1 You guvs car be creative, I havs to follow our law, our

- statutory and case law 15 nct In his faver and 1f vou would

3 have read iz, you would have known that,
4 ME. PIROSEL: I have read it, that’'s the thing, I mean

3 when there is

G THE COURT: You were disagreeing with everything T said
7 land I “ust read from case _aw, several of them. You caid the

TConstitution overrides that, no 1t doegrn’t. That is what I

o

U ME. PIRQCATI: Ckay, well I don't koow how vou' re gaying
Il the Constitution doesn’t override case law ‘cause Lhat’s
i) THE COURT: The equal protection is - I mean honestly - |

-
Hh

13 it’s already keen determined that it dees not apply and so

l4 vou wanra find some new case law that’s gonna

13 MS. PIRCOZI: (Indiscernible)]

16 THE COURT: ... overrids the fraud aspect of this, which
17 'is pretity much a naticnal, consistenl, you hknow, way of

18 looking at it pecause of the interest and needs of the kids,
lu%peo 12 cannot just =it con their rights like this when kids are
HJideveloplng, there’s so much testimony in these older cases

21 L about develocpmental needs of kids and why this shoulcd not
‘7éhappen becaudgs they are depending on vou and they are bonding
23 with their care giver. That is anctier reason why
}iiguardianship law changed and made 1t harder, because 1%f a

23 person lsn't stepping up, thney don’'t just get to come in later

LN R N Lo : L . E-I-;"_:"‘-fj:'-:' e 28
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I tand go I wanna do
A W e g e N
- SQDKINTD thRrough th
~ o -
> +the chiid?
I

4: MBS PIRCOE L
5 - intersst of the ch
) THE CQOURT: Be
7 ME PIRACOZT:

THE COURT:
Q%but the law savys
10

11 wou vannot - I can deny paternity.

12 MS. PIRCCZI: This is a travesty of
13

24 MR. YARMY: Your Fonor, that’'s what
13 de teday. 1 don't see any reason to
1bf M5. PIRCOZI: my ¢lient has been
17 be a father for six vears

]8; ME, YARMY: have to

16 THE CCURT: No, he nasn't been robb
20 record that he knew about thts In Janua
Il net to Litigave.

22 MS. PIROOZY: and he had an att
23 tatterrey at the time who did nothing.
34; THE JOURT: Do the Order from today.

5|the tape, wrize
I

~

that

it now, the chkild is
eir syeg, what i1s It

Right and you need to

114, the child has

st Interest is always

wY ...
of course,
Dest

it’s in the

what I put cn the recoerd

the one that they’re
- how 1s it effecting

do what's

interest o

justice,

robbed of

ed, he adm

ry pricr a

L
k

orney -

and

ar

YOou can

in the Dest

rhat’s the bottom line always,

f the child

after, you know, a short time when they’re young, bagically

Your HAonor

na ask vou to
his right to

itted in the

nd decided

d he had an
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T

. something like that

“whalt I put on the record and I'11 certify the gquestion for the
Supreme Courz, T think it'.l come down really fast
MR. YAAMY: Your Homor, may I add one thing? I mean - I
“know wvou discussed ordering a paternity Test, but after
everytiiing vou =£ald herve, I rean - I would asx that vou don’t '
\
4ac that

ST I

YARMY : No, we're

vhougit they were stipulating to a test. ..

net stipuiating to it, ..

MS. PIRQODEI: Nc and I asked you, Your Honor.

MR, YARMY: It's 1rrelevant and intrusive and we deon't
ragree Lo ib.

MR. PIROCZI: Intrusive in what way? Two tests have

alr=ady been done and he’'s been confirmed

MR. YARMY: It's

to a child and confuse
you're Listening to the Judge,
PIRCCZI: There iz no confusion.

YERMT: If you had anything im

: M8, PIROOZI : he’s the father...
VB, YARMY: .life you like vou woulc

M5. PIROOZL: Excuse me.

MR. YARMY: I xnow this Lrcom practical

i

swhen veou're with a child and that child's

don't matter.

MS. PIROCZI: Okay, Z'm a

intrusive upon the child

loving vou,

mother tcoo. ..

o keep doing

Imil

the child, 1

vou would know this.

know this,

cxperience that
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Tieadin

DECaLss ~ omean, 1t's thasse pleadings
A TonTT T oM [aah T o - . [ ey £ e
IR . AVILA: The are keeping him away from me.

a lawyer writes them or the party wribes them I
nave in front of them wnere that appeared, [ know
there?

MEOVEIGA: I oread it toc, I'LL Look for it

Tike well

vigiltation,

2tting

e, vou know, gel my paternity teg:t or o Tot omy d
M5, FPIRCCZI: He’'s not'getting visitaticn, we
he getiing visitation

Yes vyou did, 1t’s c¢n the

MR, YARMY: It's in there, 1 read 1it.

MS. VEIGAR: I'm gonna lcoos for it, Your Honon
MR, YARMY: That they were letting both 2f th

one “ime and tihat was nhis b

custody that he

fami.y apart, which 1s actually

the fact that there’'s ancther cnhild that would ve

same reasonling anyway, so I den't K where they
25 G from, Your Honor.
- 1.2 Maw = P -5
HEE ] -

s, noid

Juess

9 1

oess anvbhogy
.
O g ;
. = S

rever sald

I,

e ¢inlld - him

defeated by
been the

"re coming

" g
R
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1 S B .
! el asntiarsy bresyriar.,

al o R e N PN [ PR R P R A o ;

2 Moo Wmiasr Zortiom line 18, she’s Savitg she committed

2 I vy e -y ~ 1 e £ e g

Al Frava Hite LT ot AT DAL,

+ L YOU Tan’t set aszlde a decree saying she commizred fraud when

3 oshe didnt.
0 THE COURT: That. ..
7 ME. VEIGA: .. .send anything.

8 TEE COURT: That’'s a geod point. If it wasn’'t her, who

Yodid itz

IGE:  Then how can you say (indiscerniblel?

I M. YARMY: Not only that, Your Honor, Zt’s after .chey
Jlofiled the original custody complaint and gobt an order orn “hat.

e

5 Ana ne had already knew back then he was worried, thinking

14 about —t. &o now ne’s thinking about 1t a vear later, Now
I3 he's thinking about it now. It’'s 37111 too late.

Hottvrom line, she dicrn’'t commit frauvd. !

- ¢

Y I
chnat el L

1
v

,,
=
-

YARFY: I den’t think -- T thi

T ML YARNY: L, . meaningless.

Well, she committed. ..

- i - =TT T [ 3 - 1- ~ BRI - e - - - T 4
23 Cnk JCURT: I would ask for brisfing on thao. that

41
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I"T("‘
T,

THE COURT
MS. VEIGA
THE CCURT

RN

Ch come

n

VEIGA:

M.
cheone here and yo

iindiscernible)

S

-

M5, PIRCDZI

MO, O VEIGA

M5, PIROOZT
; does It savs, A
! M5, VEICA

FRRNT L
YARMY -

begin with?

MS . PIRCQAT
M TR REMY
NS PIRCCEL
ME. YARMY:

Iy g = e & 1
Zorrect. And by L

I unless thore!

vhing.
.zhey do not.

.case law.

[=1

evern know 1f he
W,
Ee just <onfirmed his

rean, and then we’ re

Pl
O, ..

a

4

ct agesn’t mean he sent 1t. I can leave my
u can go up and text somebody i
With a falke DNA -est that has a.
it deesn‘t have a name.
tid’s name on it top? And it it
lier And 1t has nhis name on tnat
I can’'t - well..
ONE test.
I couldn’t even see iz,
I will 1.2 vyou guys with that.
{Indiscernible).
Wiy didn't you attach 1t ©o the morion to
it ¢ understanada that., This
v .
.pradates your motion.
I don‘t krnow.
T 1l gonna be surprised ?

43
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ME. PIROCZI: Ckay. You guys just showed
get any regponse from a. ., .

ME. YARMY: I'm talking zZo the. .

5. PLRODET ..motilcn.
™ TS -
¥ TARNY .3 gdge .
ME. PIRDOZT: I never gol an answer Lo a
K. YARMY Please . . .
MS. PIRQOQZZ filed 2 this

M5, PTRCCEI:  And you guvs...

THE CCURT: Okay.

S, .. .Jjust shtow up”?
HE O COURT Stop, stLop.

ME. ¥YARMY: I'd ke very careful

THE TOURT: Stop. Stop.

M3, PIRCOZI: I'm the ore
THE COoUERT: Stop.

M3 PIR2ODII: ..who dig everything wrongs?

THEE ZOURT:

this case. And ‘just because Jad may be the bic

a2

veryone 1s gonna nave a lot of

mean itihat that’'s where all the emoticnal feelings

(He might ke upset pecause he - he should have cus

Jiyml

ody because

oy compiairt. ..

are lying.
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i
N
.
A
. - R
-+ M5 B-NEeT el
s You're sayving the BUT TUE not on oasy
v ohones
L i
. 4 - ey e e 1 U . T -
7 ME. PTROCLI. They live togetlherx
8 ME., PILIROOEZTI: And. ..
.

Y MREL. OYARMY:  No, before they didn’c.

)
Fh
s
)
Qi
[
[N

14 THE COUERT: That’s nobt how we Doctbstrar

17 ME. PIROZEZI: New we rfind cut that they live togsther,

I3 ingizcerniblel
14 ME. AVILZ: 2015, they live - tLhey moved -- they moved

I3 -+ they were att -- they were moved in together In 2316, last
16 -+ lagt vear, she moved cut when I was telling her more .and

gquestionirg her more about Allen.  And Lhat’'s when she move

19 ME. VEIGH: Your Honor, in Maron of 2017, he led an

ed stipulated deorees oI cusLody. A% that polint, somebody

[N

2 amens

21 could've keen oDrought up.

22 THE That was hig lawyver who chiected 1t
23 M3, VETGA: Jorrecth.

AoURL AN S5, L. .

+
-
5
Y
-y
=
C
ey
3

a5 MS. VEISA:  Something could’wve keen brought up.
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nE oo we're jusSt gonna go based on the order.,
L OYRRNY This scunds like more admissions. ..

-

The daugntex?

ME . YARMY ..TCo me, Your Henor

Mo ~: The daughter would Zave peen two vears olid
ther. . ’

M2, LVILA:  This is. .. ’

MPLOYABRMY - But ib‘s more admissions he knew he did

it isieRats I
MR, OAVTLA: T wouldn'c ke here, Your Honor. T owouldn

—- I wouldn't be here if I ¥xnew -- if I didn’'t know apcut my

m

son. L found out about my son. I missec s2ix yeals, yes. I

understand what you're saying.

THE COURT: Did you hear what T sa’d about the law?

didn‘t create that law.

3
i
o]
i
8]
[
o}
3
-

1 know. I know. &nd 1 understand. 2utr the

13 I —-- I never wanted to come to

court tc

irst place. I wanted te woerk it out of

save woney for the kids to 2e there nol confusing them as

3 ST M F oA s kG . K.
much,  @ut all of 2 sudden I'wm bad guy nere. T -- it

ronere,

'y

looks like i’m thne pad gu
ME . WELGE: No but...

THE OCURT:  Well, no cne has ko be the bhad guy if pecple
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5

4 THE COUEDT: Loeveur woerds.

> ME YOoOur HONnoxr

£y MEOVLBMY Trrs still admies Lo,
- e bR ol - e S s B i
f Mo TRIGH: That’'s not an excusac.

5 MG. O PIRQCZI: He -~ he -- Nedda didn' € bring oo oup.

£

Lfm o scrry that the law. .. :

P LAY 1}- -
I can’'t oo what o .

I have te say I’

ra
A
=

f)

My
o
ot
o
D
Ui
Fat)
o
j
]
—
f
o
[n
o]
H
gt
-t
5]
h
ot
e
L1
C
Q
i
"3
o~

1 ; 34 S : - o = f .
Iy Ano Doaid. And fthat 18 what it 1o Tnab's Lhe iraw

Your Honeor, he had nobhics. He was having sex

~

1o YEISA: .. .pregnant.. '
20 AR .. .has ruled in our favor.
21 ME L O VREIGA: ofrom Al len.
a2 MR . YARAT: cTndiscerniblel .

B ;. He could’ e saild, ©owant a DNA oot
o4 ME. AVILL I did
s S When for a DNA test ..

S- o o . _ - }J Z

a7
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§)

1 J

You have two dads. Yyou're really lucky.

rhe fathery He otill ccould not et -t go
E COURT That’'s sti21 -- that’'s still a long
g after child -- age three
PIRCOZT . That was rast...
i COU Wnat happensd was. ..
FIRCCEZL: L.oIn 2%16
% COURT: afrer age three Zo 1t as alrea

guys are Do

it through a therap:ist, it will e 2 lof bett

dad; but I'm vour glo dad. Oh

well, I've been getting that

B OJCURT:  Well, let me. ..
AVILA My zon's keen telling me.

If vou -- 1 vo

~2ll vou this.
o any <f the kKids or around them

dy...

&)

o sonab

93
=
)
{
st
b

ready to

°

th your

— s
© TNan,

G oguvs are

oYy evenl |

60
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i CER Stop
Z M {Indiscexnible;
: THE CCURT. Thern I will sanciion vyou.  Okavd o Iwm
4 orcer.ang You not To E0CR 5 301 or whatever the neck Lt s
SN0
O M=z. YARMY: Thank you, Your Honor.
7 THE COURT: I don’'t know whet it is. Tt’s 5.301.  5.301
8 . ig tne new statule, which I don't think in’s codified vet, or
9 the ZDOR that says you can't talil about famaily livigation with

ok vou can’t leave pleadinge out for them to visw,  and

1 vyou -- yvou car’'t involve them whatsosver, I'm saving go to

iz .. i
Pa Mo, VEIGA: That's. .

4 THE COURT: ...to talk about what the family’'s gonna do,
sessions or whatevexy the child or <hildren
Hﬁ%need‘ So that cverygne can say, we (&n draw a clirgle argund
itg and say, that'z owmy famlly. These ave zall
I8 the people who love me, you Know. This 1s not an uncommon

1Y% problem. You “ust have to becocme wvery maturs and stav:

. . . S it e a e E an i
0 CiLm el Chir wWIole g£oens Pioom Lhe

1) the rigro zhing 1f that’s how you're thinking., Not, I desserve

Ao thiin Toown thig. IT'n shis. 1I'm that.

=
4=
4

rean, I've already read o you what the law 16,

v Lo come ul wiih an agreemsant. AN our

[
tAh
951
O
0
[
(me}
o
H
it
'
3
Y

B ) LA nar, Lemrtael i P E RN ﬁi
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taed

1§

of

roeturt date Lo
THE JLERK Marcn 28t at S:30
THE CODURT: Marcn ZSth, 2:30 20 Lake
o osne FMC Tt's crr the l1efo, befors the
all tre pleadings geing forward need to
T caroy dstfenaant .
A= PIRGOZT: Qkay

THE CGURT: Saght, you guys.

Arnd, Arezou, VoOd' re gonna oo an

‘hearing, 1f vou'd like or 12 you'a wanna

Cradlavion, eiinoer way And then tne othe
off on that, .

&L PEROOLT oxay They're Jonna c

0

P
i3 «h
.

Your Honor...

They nave seven dave

on the order review

om the video. then T will zign it even 1

Ckay. Tnank

[

O res

and

YOur
¥

FLew

clients

ramp.

down

And

o
£
B

A0

e

.
oY nob sign

—

and

gign off and it

SaLa

[

DU
den’ o

2 TEZ COURT: But that’'s seven judiclal days
o2 oL F Chay
~3 : Begause anythinc undsr 11 is.
24 (THZ PROCHERDING ENDED AT 10:28:32.)
s
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| {child. He was denied the opportunity to take a court-ordered
2 llpaternity test. Although he has two separate paternity tests

3 [[showing he is the father,

4 THE COURT: Counsel...

5 MS. PIROOZI: Defendant

6 THE COURT: ...the record...

7 MS. PIROCZI: ' ...on the record showed. ..

8 ., THE COURT: The record is as. ..

9 MS. PIROOZI: ...a fake DNA test.

10 THE COURT: Counsel, don’t argue with me.

11 MS. PIROGZI: I'm just...

12 THE COURT: No, no. Listen to me. Here's the bottom

13 line is. The record has been made. Whatever you mean by the
14 |record, which is just an excuse to try to argue and try to
15 ||talk me out of some&thing, has been made. Whatever you're

16 taking upon appeal and they’re gonna consider, they will have

17-- is here. There’s nothing more.
18 I have looked at =-- at Judge Elliot’s decision. I
19 [believe that consideration is -- reconsideration is not

20 lwarranted. The wotion is deni?d. Additionally, I'm going to
21 laward Mr. Yarmy’s client $1000 in attorney'’'s fees. That will
22 [[be reduced to judgment .

23 MS. PIROCZI: Your Homor, I would like your reasoning as
24 |to why you think that my client had to meet a burden of proof

25 ||when he met this . the. ..

D-15-51589%2 C AVILA/MARTINEZ 0%/11/2C28 TRANSCRIPT
. EBEIGHTH SUDICIAL DISTRICT COURT - FAMILY DIVISION - TRANSCRTPT VIDEO SERVICES
£01 N. Pecgs.Road, Las Vegas, Nevada B39121 (7J2) 455-4977 7
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9

10

il

MS. PIROOZI: I'm just —- I'm not arguing. I just...
THE COURT: Yes, you are. Leave.
MR. YARMY: Thank you, Your Honor.

(THE PROCEEDING ENDED AT 10:31:14.)

* * * * %

ATTEST: I do hereby certify that I have truly and
correctly transcribed the digital proceedings in the above-
entitled case to the best of my ability.

SHERRY JUSTICE, | /
: L
DTranscrlberff IT

D-1%-515832-C AVILA/MARTINEZ ¢9/11/2018 TRANSCRIZPT
EIGHTE JUDICIAL DISTRICT COQURT - FAMILY DIVISION - TRANSCRIPT VIDEO SERVICES

601 N, Pecos Road, Las Vegas, Nevaca B21CL (702} 453-4S577
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Electronically Filed
01:312020

2

CLERK OF THE CCURT

COURT CODE: MOT .

Your Name: 3’050\ MQ\A«M’\
Address:  500% \Lo%ee €d Bda
WNovMA Los Vears NV A0

Telephone: _ 302 % %% 9 21
Email Address: o S — N \JQﬂG\SGO
Self-Represented

\l ob\\)b <(/0""’"

DISTRICT COURT
CLARK COUNTY, NEVADA

;9\(\ o Mg CASENo.l-I’S.SISBﬁ'),C,_
=ONGC O \

Plaintift, ) DEPT:

Vs,
Hearing Requested? (Xl check one, the clerk will

- enter dates when you file
Qi Moy | Yo
[T Yes. Hearing Date:

Defendant.

Hearing Time:

ﬁNo. Chambers Decision: :5’ \\ ' Z 02_0

MOTION AND NOTICE OF MOTION TO MODIFY CHILD SUPPORT AND/OR
SPOUSAL SUPPORT

TO: Name of Opposing Party and Party’s Attorney. if any. ] o)(\aci' A Cy

If a hearing was requested above, the hearing on this motion wili be held on the date and
tim¢ above before the Eighth Judicial District Coutt - Family Division located at:

{clerk will check one)

\? The Family Courts and Services Center, 601 N. Pecos Road Las Vegas, Nevada 89101,
2 The Regional Justice Center, 200 Lewis Avenue Las Vegas, Nevada §9101.
O The Child Support Center of Southern Nevada, 1900 E. Flamingo Rd #100, LV NV 89119.

NOTICE: You may file a written response to this motion with the Clerk of the
Court and provide the undersigned with a copy of your response within 14
days of receiving this motion. Failure to file a written response with the Clerk
of Court within 14 days of your receipt may result in the requested relief being
granted by the Court without a hearing prior fo.the scheduled hearing date,

Submitted By: Moa mM

d Plaintiff / }mefendant( >
© 2020 Family Law Self-Help Center Motion to Modify Support

* You are responsible for knowing the law about your case. For more information on the law, this form, and free
classes, visit www . familvlawsetthelpecenter.org or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attorney, call the State Bar of Nevada at (702) 382-0504.

1
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MOTION

(Your name) Qh‘\% E | \ O(ﬂn nEL moves this Court for an Order
modifying child support and/or spousal support. (X check one)

1 tried to resolve this issue with the other party before filing this motion.
0O ] did not try to resolve this issue with the other party before filing this motion. Any
attempt to resolve the issue would have been useless or impractical because (explain why

you did not try to resolve this issue directly with the other party before filing this motion)

Financial Disclosure Form (“*FDF™) Certification
(&4 check one)
U I filed a FDF in the last 6 months and have no material changes to report.

A I understand that I must file my FDF within 3 days of filing this to support my request to

modify child support and/or spousal support. Failure to file a timely, complete, and

accurate FDF may result in the court ruling against me and/or imposing sanctions.

POINTS AND AUTHORITIES
o LEGAL ARGUMENT

A child support order must be reviewed by the court every three years upon request of a
parent or guardian. A child support order may be reviewed at any time on the basis of changed
circumstances. A change in 20% or more in the gross monthly income of a person subject to a
child support order shall be deemed changed circumstances. NRS 125B.145,

An order for alimony may be modified on the basis of changed circumstances. A change
in 20% or more in the gross monthly income of a person ordered to pay alimony shall be deemed
changed circumstances. In addition to any other factors the court finds relevant, the court shall
consider whether the income of the spouse ordered to pay alimony, as indicated on the spouse’s
federal tax return from the previous year, has been reduced to such a leve! that the spouse is

financially unable to pay the amount ordered. NRS 125.150.

Page 2 of 6 - Motion to Modify Child Support/Alimony
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FACTS AND ARGUMENT

A. Request to Modify Child Support

i
|
O Not Applicable (X check if not applicable and go to Section B)

1. Current Child Support Order,

(Name of party) "__):5@ tEID &iui\ O currently pays (amount) $l_-‘ 00 per
month in child suppoit for (rnumber) i minor children. 1 want this order modified.

2. Current Physical Custody Order.

o Chlld’s ‘\Iame Date of - Current Phys:ca! Custody Order i
- - Birth - . R
EI Jomt hysxcal custody
ora\uvm P
jN\ o pr\} \ | 0[15\ \5 E I have Primary/Sole physical custody
A - LRYo

Other parent has Primary/Sole physical custody

Q) Joint physical custody
Q 1 have Primary/Sole physical custody
O Other parent has Primary/Sole physical custody

Q Joint physical custody
Q I have Primary/Sole physical custody
O Other parent has Primary/Sole physical custody

0 Joint physical custody
Q I have Primary/Sole physical custody
Q) Other parent has Primary/Sole physical custody

3. Public Assistance. (X check one)
[ have never received Temporary Assistance for Needy Families (TANF).

Q@ 1am now or have received Temporary Assistance for Needy Families (TANF) in the past.

4. Partigs’ Income.

My gross monthly income is (insert amount): $3S 00 Q /0OR Q unknown.

The other parent’s gross monthly income is (insert amount): $__. / OR%{ unknown.

f

Page 3 of 6 - Mation to Modify Child Support/Alimony
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5. Reason for Modification. ] want child suppoit modified because: (X check all that apply)
O The gross monthly income of the person paying child support has changed by more than

20% since the last child support order was entered.
ﬁ It has been more than three years since child support was last reviewed.

3 The following child(ren) has/have emancipated (wrife nume(s)):

‘5( The parties are not following the custodial schedule on which child support was based:

(explain the custodial schedule you have been following):
Tis heen VAo Man 2 tvon¥hs  and T
N L received ot

It is in the children’s best interest to modify child support because (tel/ the judge why it isin

the children’s best interest to change child support):

6. Amount Requested. (X check one)
Q Child support should be modified so that (name of person who should pay child support)

__pays (amount) 3 per month in child support.

‘ii’m not sure how much child support should be paid, The judge should set child support.

O Other (explain how you came up with the amount of child support):

7. Child Care. Are there child care expenses? (X check one)
‘ﬁt\'o, there are no child care costs for either parent.
.0 Yes, the monthly child care costs for the child(ren) are: $ . This amount

should be paid by [I me only [J the other parent only [I both parents equally.

Page 4 of 6 - Motion to Modify Child Support/Alimony
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8. Medical Coverage. Medical support (medical, vision, and/or dental) must be provided for
the child(ren). How should the children get medical support/insurance? (X check one)
U Medicaid.
0 Private / Employer Insurance. The monthly premium should be paid by O me only
O the other parent only gboth parents equally.

1 Other:

B. Request to Modify Spousal Support
O Not Applicable (X check if not applicable and go to section C)

9. Current Spousal Support Order.
(Name of party paying spousal support) currently pays (amount)

5 per month in spousal support. [ want this order modified.

10. Parties’ Income.
My gross monthly income is (fnsert amount): § / OR Q unknown.

The other party’s gross monthly income is (insert amount): $ /OR U unknown.

11. Modification. Spousal support should be modified because: (X check ali that apply)
Q The gross monthly income of the person paying spousal support has changed by more

than 20% since the last spousal support order was entered.

'O 1am required to pay spousal support, but my income has been reduced to such a level that
1 am financially unable to pay the ainount of spousal support ordered. I will submit my
federal tax return for the last year for the Court’s review.

O The person recetving spousal support has remarried.

(.

The person receiving spousal support is now deceased.

O Other:

Page 5 of 6 - Motion to Madify Child Support/Alimony
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12. Amount Requested.
Spousal support should be modified so that (name of person who should pay spousal support)

pays (amouni) $ per month in spousal support.

C. Other Relief
13, In addition to the relief requested above, I would like the Court to also order the following:
(Explain anything else that you would like the judge to order, or enter "N/A” if you do not

want anything else. Be specific.)

I respectfully ask the Court to grant me the relief requested above, including an award of
attorney’s fees if 1 am able to retain an attorney for this matter, and any other relief the Court

finds appropriate.

DATED _ Jow &1 L2020

Submitted By: (vour signature) {EZ@O m 0‘9(
(print your name) &‘O(. G m CtﬂdH lP~~Q/l-

DECLARATION IN SUPPORT OF MOTION TO MODIFY CHILD SUPPORT AND/OR
SPOUSAL SUPPORT

[ declare, under penalty of perjury:

I. Thave read the foregoing motion, and the factual averments it contains are true and correct
_to the best of my knowledge, except as to those matters based on information and belief, and
as to those matters, I believe them to be true. Those factual averments contained in the
referenced filing are incorporated here as if set forth in full,

2. Any Exhibit(s) in support of this Motion will be filed separateiy m an Exhibit Appendix.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing

is true and correct.

DATED {9V 32\ .2020 .

Submitted By: (vour signature) &‘:ﬁ' Me‘... /
(print your name) '@k’\ S m O\V‘{r( %
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Electronically Filed
01.31.2020

IR L

CLERK OF THE COURT

COURTCOD%‘. MOT .

Your Name: DOA MOYX(\V\U}
Address: 500 \Loke {d pHA
VOvdA Los Veaes NV 9A080

Telephone: _ 300 345 A 21

: (L
Email Address: g0 9% — N VRAGSEON ol Lo
Self-Represented
DISTRICT COURT
CLARK COUNTY, NEVADA

; N CASENO.b'l‘S'S‘ﬁD‘l?.CH
NG O A

Plaintift, DEPT:

VS,
Hearing Requested? (X check one, the clerk will

- enter dates when you file
Qe NN\ oxdin | Yo
[ Yes. Hearing Date:

Defendant.

Hearing Time:

ﬁlﬂo. Chambers Decision: 5“' \\ : ZO 2_0

MOTION AND NOTICE OF MOTION TO MODIFY CHILD SUPPORT AND/OR
SPOUSAL SUPPORT

TO: Name of Opposing Party and Party’s Attorney, if any, ] .;)xnad o Qi G

If a hearing was requested above, the hearing on this motion will be held on the date and
time above before the Eighth Judicial District Court - Family Division located at:

(clerk will eheck one)

‘?& The Family Courts and Services Center, 601 N. Pecos Road Las Vegas, Nevada §9101.
Q The Regional Justice Center, 200 Lewis Avenue Las Vegas, Nevada §9101.
@ The Child Suppost Center of Southern Nevada, 1900 E. Flamingo Rd #100, LV NV 89119.

NOTICE: You may file a written response to this motion with the Clerk of the
Court and provide the undersigned with a copy of your response within 14
days of receiving this motion. Failure to file a written response with the Clerk
of Court within 14 days of your receipt may result in the requested relief being
granted by the Court without a hearing prior to.the scheduled hearing date.

Submitted By: _§—{ Moa W\M
0 Plaintiff / ;Z(Defendam( D)

© 2020 Family Law Self-Help Center Motion to Modify Support

* You are responsible for knowing the law about your case. For more information on the law, this form, and fiee
classes, visit www.famjiviawselfhelpeenter.org or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attormey, call the State Bar of Nevada at (702) 382-0504.

1
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\
|
MOTION
{Your name) Qmsm m O V) moves this Court for an Order

nodifying child support and/or spousal support. (X check one)
[ tried to resolve this issue with the other party before filing this motion.
D 1did not try to resolve this issue with the other party before filing this motion. Any
attempt to resolve the issue would have been useless or impractical because (explain wity

you did not try 1o resolve this issue directly with the other party before filing this motion)

Financial Disciosure Form (“FDF”) Certification
(& check one)
QO I filed a FDF in the last 6 months and have no material changes to report.

modify child support and/or spousal support. Failure to file a timely, complete, and

\
, O I understand that I must file my FDF within 3 days of filing this to support my request to
accurate FDF may result in the court ruling against me and/or imposing sanctions.

POINTS AND AUTHORITIES
LEGAL ARGUMENT

A child support order must be reviewed by the court every three years upon request of a
pare;lt or guardian. A child support order may be reviewed at any time on the basis of changed
circumstances. A change in 20% or more in the gross monthly income of a person subject o a
child support order shall be deemed changed circumstances. NRS 125B.145.

An order for alimony may be modified on the basis of changed circumstances. A change
in 20% or more in the gross monthly income of a person ordered fo pay alimony shall be deemed
changed circumstances. In addition to any other factors the court finds relevant, the court shall
consider whether the income of the spouse ordered to pay alimony, as indicated on the spouse’s
federal tax return from the previous year, has been reduced to such a level that the spouse is

financially unable to pay the amount ordered. NRS 125.150.
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FACTS AND ARGUMENT

A. Request to Modify Child Support
O Not Applicable (K check if not applicable and go to Section B)

1. Current Child Support Order.
{(Name of party) jﬁg\ eI D mmn\ Oy currently pays (amount} $ l_-‘ DO per

month in child support for (number) ! minor children. 1 want this order modified.

2. Current Physical Custody Oxder.

. Chlld’s T\’ame Date of _ Current Phys:cal Custody Order W
T Birth ' . S
EI Jomt physucal custody
o1 \uvw\
:j . | 0{7-3\ \% |} 1have Py imary/Sole physical custody
Modiaea - pﬂf‘ \9\ <l Other parent has Primary/Sole physical custody

U Joint physical custody

O I have Primary/Sole physical custody

O Other parent has Primary/Sole physical custody
Q Joint physical custody

Q I have Primary/Sole physical custody

Q Other parent has Primary/Sole physical custody
Q Joint physical custody

U I have Primary/Sole physical custody

O Other parent has Primary/Sole physical custody

3. Public Assistance. (X chreck one)
1 have never received Temporary Assistance for Needy Families (TANF).

| O [ am now or have received Temporary Assistance for Needy Families (TANF) in the past,
i
1 4. Parties’ Income.

My gross monthly income is (insert amount): $3S 000 /0OR O unknown.

The other parent’s gross monthly income is (insert amount): §___. ! OR‘Q unknown.
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5. Reason for Modification. I want child support modified because: (X check all that apply)
O The gross monthly income of the person paying child support has changed by more than

20% since the last child support order was entered.
Tﬁ It has been more than three years since child support was last reviewed.

O The following child(ren) has/have emancipated (write name(s)).

i The parties are not following the custodial schedule on which child support was based:

(explain the custodial schedule you have been following):
s heen [aYatere 2 Han 2 von¥s gnd T
At eceivesd 4

It is in the children’s best interest to modify child support because (te/l the judge why it is in

the children’s best interest to change child support):

6. Amount Requested. (X check one)
O Child support should be modified so that (mame of person who should pay child support)

pays (amount) $ per month in child support.

‘d\ I’m not sure how much child support should be paid. The judge should set child support.

‘0 Other (explain how you came up with the amount of child support):

7. Child Care. Are there child care expenses? (& check one)
\ﬁl\"o, there are no child care costs for either parent.
In} Ycé, the monthly child care costs for the child(ren) are: § . This amount

should be paid by O me only O the other parent only O both parents equally.
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8. Medical Coverage. Medical support (medical, vision, and/or dental) must be provided for
the child(ren). How should the children get medical support/insurance? (X check one)
d Medicaid.
U Private / Employer Insurance. The monthly premium should be paid by [0 me only
[ the other parent only gboth parents equally.

‘@ Other:

B. Request to Modify Spousal Support
O Not Applicable (K check if not applicable and go to section C)

9. Current Spousal Support Order.
(Name of party paying spousal support) currently pays (amount)

$ per month in spousal support. I want this order modified.

10. Parties’ Income.
My gross monthly income is (insert amount). $ / OR Q unknown.

The other party’s gross monthly income is (insert amount): $ /OR Q unknown.

11. Modification. Spousal support should be modified because: (X check all that apply)
O The gross monthly income of the person paying spousal support has changed by more

than 20% since the last spousal support order was entered.
QO I am required to pay spousal support, but my income has been reduced to such a level that

I am financially unable to pay the ainount of spousal support ordered. I wiil submit my
federal tax return for the last vear for the Court’s review.

O The person recetving spousal support has remartied.

o

The person receiving spousal support is now deceased.

P Other:
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12. Amount Requested.
Spousal support should be modified so that (name of person who should pay spousal support)

pays (amount) § per month in spousal support.

C. Other Relief
13. In addition to the relief requested above, I would like the Court to also order the following:
(Explain anything else that you would like the judge to order, or enter “N/A" if you do not

want anything ¢lse. Be specific.)

I respectfully ask the Cowrt to grant me the relief requested above, including an award of
attorney’s fees if | am able to retain an attorney for this matter, and any other relief the Court

finds appropriate.

DATED __ Jawn 2 ,20 20
Submitted By: (your signature) &o‘ m 0—?{
(print your name) &D‘l G m Gt

DECLARATION IN SUPPORT OF MOTION TO MODIFY CHILD SUPPORT AND/OR
SPOUSAL SUPPORT

1 deglare, under penalty of perjury:

1. Thave read the foregoing motion, and the factual averments it contains are true and correct
to the best of my knowledge, except as to those matters based on information and belief, and
as to those matters, I believe them to be true. Those factual averments contained in the
referenced filing are incorporated here as if set forth in full.

2. Any Exhibit(s) in support of this Motion will be filed separately in an Exhibit Appendix.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing

is true and correct.

DATED (yan 32\ 2070 .

Submitted By: (your signature) &\ m&‘t/
(print your name) @m&o. m OW“(( NV
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MOF]
DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA

@b Sa m Gmw Case No.

Plaintiff/Petitioner

Dept.
V.
—L oNnGQ MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Noticé: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen fiting fee of $25, unless specifically excluded by NRS 19.0312, Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.
0 $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-OR-
U $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen
fee because:
T The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.
O The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.
0 The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or decree was entered. The final order was
entered on .
C Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below,
[1 $0 The Motion/Opposition being filed with this form is not subject to the $129 or the

$57 fee because:
I3 The Motion/Opposition is being filed in a case that was not initiated by joint petition.
00 The party filing the Motion/Opposition previously paid a fee of $129 or $57.

-OR-
O $129 The Motion being filed with this form is subject to the $129 fee because it is a motion
to modify, adjust or enforce a final order.
-OR-
0 $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.
The total filing fee for the motion/opposition I am filing with this form is:
080 10325 857 CS882 (05129 (IS154

/Party fiting Motion/Opposilion:d&\ﬁ sa YN o il Date 1! >120

Signature of Party or Preparer
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Electronically Filed
AISC 01/31/2020
Name: &\350‘ - moﬂk\/@/\ %,ﬁ‘?%—-:—n_
Addresss SO0 S Losee @ CLERK OF THE COURT

£501%_ Morks Los Vegas

Phone: Jo1. A S22

Email: (OS4 o Neans WY b lorv
Aftorney for - -
Nevada State Bar No.

8TH .Judicial District Court
CLARK COUNTY__ , Nevada

1%’\(\01(‘.( 0 m\ﬁ\o\ Case No:b 5]5??’2_ C .

Plaintiff,

Dept.

" Rusa Mordin,

Defendant.

GENERAL FINANCIAL DISCLOSURE FORM

A, Perséna] Information:

1. What is your full name? (first, middle, last) Qb sa Tlenen \\J\ av\-t\:\UL

2. Howoldareyou? 394 3.What is your date of birth?
4. What is your highest level of education? pl~y  Cn\l2 aL

B. Empli)ym ent Information:

1. Are you currently employed/ self-employed? (&7 check one)

O No

q Yes  Ifyes, complete the table below. Attached an additional page if needed.
Date of Hire Etnployer Name Job Title Work Schedule Work Schedule

: . (days) (shift times)
O\‘ \5\30\9 Y oeee Fo,udeos puarthe
| The Logimmpntten F.ns\.nl’u-_ Sun Gt Me ) | 1028 m— 030 oy
of Les \fegals ok
2. Areyou disabled?‘gdmc‘k one)
No
“Yes If yes, what is your level of disability?

What agency certified you disabled?
‘What is the nature of your disability?

C. Prior Employment; If you are uneinployed or have been workirig at your current job for less than 2 years,
complete the following information.

Prior Employer: Date of Hire: Date of Termination:
Reason for Leaving:

Rev. 8-1-2014 Page 1 of §
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Monthly Personal Income Schedule
A. Year-to-date Income.

As of the pay period ending my gross year to date payis 35,09 QO

B. Determine your Gross Monthly Income.

Hourly Wage
(b |x 35 =8548, s = sgeee |+ 12 |- 235160
Hourly Number of hours Weekly Wecks Annua! Months Gross Monthly
Wage worked per week Income Income Income
Annual Salary
200l {12 = 25900
Annual Months Gross Monthly
Income income
235F L0
C. Other Sources of Income.
| Source of Income Frequency Amount 12 Month
Average

Annuity or Trust Income

Banuses

Car, Housing, or Other allowance:

Commissions or Tips:

Net Rental Income:

Overtime Pay

| Pension/Retirement:

Social Security Income (SSI):

Social Security Disability (SSD):

Spousal Support

Child Support

Workman’s Compensation

t Other:

Total Average Other Income Received

Total Average Gross Monthly Income (add totals from B and C above)

Page 2 of §
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D. Monthly Deductions

Type of Deduction Amount
1. Court Ordered Child Support (automatically deducted from paycheck)
2, Federal Health Savings Plan
3. Federal Income Tax As $2
Amount for you:
j 4, Health Insurance For Opposing Party:

For your Child(ren}):

5 Life, Disability, or Other Insurance Premiumns
6 Medicare LSRR
7. Retirement, Pension, IRA, or 401(k)
8
9

Savings
. Social Security M’% -T b

10. Union Dues %SO A
11, Other: (Type of Deduction)

Total Monthly Deductions (Lines 1-11)

Business/Seif-Employment Income & Expense Schedule

A. Business Income:

Wh%t is your average gross (pre-tax) monthly income/revenue from self-employment or businesses?
5.4\,

[SIIORSIE S

B. Business Expenses: Attach an additional page if needed.

Type of Business Expense Frequency Amount 12 Month Average

Advertising

Car and fruck used for business

Commissions, wages or fees

Business Entertainment/Travel

Insurance

Legal and professional

Mortgage or Rent

Pension and profit-sharing plans

Repairs and maintenance

Supplies
i Taxes and licenses
| {include ¢s1. tax payments)

Utilities

Other:

Total Average Business Expenses
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Personal Expense Schedule (Monthly)

A. Fill in the table with the amount of money you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay Forﬁl\fie Othetl']Party For[]]3 oth
Alimony/Spousal Support
Auto Insurance {) 2C. =
Car Loan/Lease Payment % ’5%0‘ DY
Cell Phone %) DO QU
Child Suppost (not deducted from pay) _
Clothing, Shoes, Ete... § 1004
Credit Card Payments (minimum due) § 3000
Dry Cleaning
Electric 43040
Food (groceries & restaurants) 4200.00
Fuel 4\ b0.c0
Gas (for home) $720.%0
Health Insurance (not deducted from pay)
HOA
Home Insurance (if not included in mortgage)
Home Phone
Intemet/Cable 110 0
Lawn Care '
Membership Fees $10.¢ O
Mortgage/Rent/Lease q.? } | 0 %9@
Pest Control
Pets
Pool Service
Property Taxes {if not included in morntgage)
Security
Sewer
Student Loans 0.6
Unreiinbursed Medical Expense A
Water
Other:
Total Menthly Expenses 24 0H. 00
f
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Household Information

A. Fill in the table below with the name and date of birth of each child, the person the child is living
with, and whether the child is from this relationship. Attached a separate sheet if needed.

Whom is this | Is this chiid Has this child been

1142
Child’s Name glggl s child living from this certified as special
with? relationship? | needs/disabled?
] st - .
1 Durvnin Modin [192903 | tn o oS o
2B
3fd
41!\

B. Fill in the table below with the amount of money you spend each month on the following expenses
for each child.

Type of Expense 1*" Child 2" Child 3" Child 4" Child

Celiular Phone

Child Care

Ciothing ‘G 50
Education ‘
Entertainment '& l 0 o

Extracurricular & Sports

Health Insurance (if not deducted from puy)

Summer Camp/Programs

Transportation Costs for Visitation

Unreimbursed Medical Expenses

Vehicle

Other:

Total E\;!onthly Expenses $ \ go

C. Fill in the table below with the names, ages, and the amount of money contributed by all persons
living in the home over the age of eighteen. If more than 4 adult household members attached a
separate sheet.

Person’s Relationship to You Monthly
Name Age (i.e. sister, friend, cousin, etc...) | Contribution
Page 5 of 8
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Personal Asset and Debt Chart

A. Complete this chart by listing all of your assets, the value of each, the amount owed on each, and
whose name the asset or debt is under. If more than 15 assets, attach a separate sheet.

Whose Name is
Description of Asset and Debrt Total Amount on the Account?
Line Thereon Gross Value Owed Net Vajue You, Your
Spouse/Domestic
Partner or Both
1. $ $ =
2. 3 b =
3. $ ] =
4. 3 $ =
5. 3 $ =
6. 3 b} =
7. $ $ =
8. $ b =
9. $ b =
| 10. $ $ =
1. s 5 -
E 12. $ § =
i 13, $ 3 =§
. 14. $ $ =3
15. $ b =3
Total Value of Assets L
(add lines 1-15) 5 $ 5o
B. Complete this chart by listing all of your unsecured debt, the amount owed on each account, and
5 whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.
i .
' Line Description of Credit Card or Total Amount Whose Name is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Domestic Partner or Both
| 1. $
2. $
3 $
4. $
5. $
6. g
Total Unsecured Debt (add lines 1-6) b
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CERTIFICATION

Attorney Information: Complete the following sentences:

1. 1 (have/have not) retained an attoiney for this case.

2. As of the date of today, the attomey has been paid a total of $ on my behalf.
3. I have a credit with my attorney in the amount of $

4, I currently owe my attorney a total of $

5. I owe my prior attorney a total of §

IMPORTANT: Read the following paragraphs carefully and initial each one.

X I swear or affim under penalty of pegury that I have read and followed all

instructions in completing this Financial Disclosure Form. I understand that, by my signature,

I guarantee the truthfulness of the information on this Form. I also understand that if 1

. knowingly make false statements I may be subject to punisiunent, including contempt of
court.

I have attached a copy of my 3 most recent pay stubs to this form.

I have attached a copy of my most recent YTD income statement/P&L
statement to this form, if self-employed.

I have not attached a copy of my pay stubs to this form because [ am currently
unemployed.

Blon Ml il 2o

Signature Q Date
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CERTIFICATE OF SERVICE

I hereby declare under the penalty of perjury of the State of Nevada that the following is true and

correct:

That on (date) \]?7\\ 20L0 , service of the General Financial

Disclosure Form was made to the following interested parties in the following manner:

Via 1¥ Class U.S. Mail, postage fully prepaid addressed as follows:

[IVia Electronic Service, in accordance with the Master Service List, pursuant to NEFCR 9, to:

[l Via Facsimile and/or Email Pursuant to the Consent of Service by Electronic Means on file

herein to:

Executedonthe 3\ _dayof __ S0nwerv| 2020

fr. e

Signature
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