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§lcompreensive vevision A Yoe \aws oF Yne Shee or Newada oF (9enera/

g ayy\\"c,oc\ion',\a)t\a a5 Xne work Prfjressez_@, Mr. McDorald sobmifled dradts
0| Qmapes o Xec Shophec as vecompled and revised,ank the members o the

11 |cornmission (Bedd yEedner  and Mam'l/), m&f\n}!’m}é’ and in cpm(;rence
2{meNic\ovly Ineced o revisions . ., (Exhibit  Foreword) were

13 \aexovmivﬁgun&iows !Au*Ies ekc, esseniiol \%‘3\%1ve§uncffaﬂ5 with

1 Jaowic Ywe Leﬂis, & Ney, \5 vesxed,

s Wher?‘.\\(orer"cke NRS as erecked, emacheR approved in 1957, on Jan, 25,
1613457, are. invalid luws IJY/?a//ynmns-(h’u-//bnz// ,uﬁ/aw[r;l 5 haumj been creqted
17 wv&warj Xo Consh. o New Avk, 3%\, Segerave depacrhments’ S aperod ton ot

’% |powers, see AGO 257(5-26-1435), 189 (4-24-1935) e e olso \‘(in.é v, Board o
17 [Regens b5 New. 533,556 200 2.2 231, 2300%3); Ex parte Blanchard 7 ey, 1010577
20 {Sawger v, Dookey 2\ Mev. 10,22 e, 45701573) cibed Ormsloy Ceunty v, Kearneg,
20137 Nev. 31,39/ ,112 Fac, S03(u4),

22
23 XY WHY TWR PETITIONER TS ENTITLED T0 HES IMMEDIATE
24 RELERASE FROM :\'—NC/E)RCERHTION,“THE SMOSTING GUK

2s
26 | Fiesyond Soremosk,\ek ¥ e acknowledged Hhat The Petidioner bas set-torth
27 R Bed Eatinec and Mecril e Juskicds oF tne New S CF. doring whart

24
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VWi ve Xecmed \\Cxi’ticc\\ ovuc&'we 5&%”,&& geass & 455 ,aMP 1957, at which
2rime Yhey wete charged undor Yne Conshy o Nev, Ak 631 do perform “Gppeliate
3| jedicio) doWes and Sonctions o e Nev, Sup. c.{”

4 Second Yeak, The PeAiviones bhas seb Sorthn Mnct Badk  EaNwer, and Merrilf,
$ lweve d\so appoinhed Yo, memboers o Xue skahvhe vevisivn commission during the
b "oediea Gperavve neav_s” , Y VS and VST,

7 Yook, Badd Ecer \and Merrill,the commission was  given avthori#, ,cb«ryeJ
§ |ww power o Qe&orm essentric) dies, and Joactions of the beg, j

9 [c\oNned under Ark, ML o tie Consh. & Ney, Yo pestorm Ynese duties 41l

10 RoneXiows ,asain j dov‘ma *\e“c.;i-\im\ operchve years mC /955, and 1957, again “hile
1 {doshice's o e Neu. Sop. O

12] Third Hnak Yve appointmenss yallowng , Etc,, Badt, Eather, ancl merrid, 4o be

Ney,

13 [yweroers on said commission ,ana/ au#ﬁar&{'is /‘;"‘9@} ; 5/}//@ Fhem au:%am'zfjf
14| power Yo perorm essemticl doXies aad Sunchions vesked in Yne ‘-‘-‘3‘5‘ o Ne,
15 fwas and remains @ clear viclation of the New Consts of Nev. Ard 354 ,&epert

W lsepacate deparhmems, separavion & powers,

i7 wmﬁom,ﬂe_\}o\\m iv\:‘ 15 \‘\‘rre.(;u-'-ablc! ! ” What canact be f"epmleot’ J

¥ 10808 | Feddwer, and Merrill | were dustice's of the Nev, Sop &y in the gears
W W55 and 1957, charged with avthorsty, power Ete. under Art. (3Y e Const.
10]d& Nev, / ya:\\rormig oppellute d‘udr‘cr‘a/ doties,

H 2.) e , Dadk  EoXwer J,am:! Merrill, as QID/E//a-/'e Jostices of the Nev. Sup- 1S
12 |Qoving ¥ve yeass anss 1957, dothed with avthorrty o ;eml;rm appellate judicizl

23 ovies and Suncisns were qppointed | set a part, ollawed #s be on sasdl

14 |ommisaioh, cnarged, give avtbhorsly, power Fo /Jef‘)[;rm esserfrad drfres and
25 [FoncVions & Bne \egis, & Nev,

2| BTN v bagis. S New pursuant fo Ark 451,0F the. Consh, oF Wev.  is charged
27 |qen ainary ; power Fo Annotate Jﬁu)s,'c’aasf% lawas; compife laws /'Ame.nal
¢
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\aws ) Makce Veuns | Drart Vawos! Revise faw;,'MaJ[% lawes ;Re.drzh laws coa[.r“’&

\als Bhe,

Ha )Tk, Yoe Varee dboremertrianed Juskice's oF Mae New. Sop. of, were
AoNred Wi XMae exack same am‘kon:b ) Pawer, charged Fie. }af the Legss. mc/um,

s ‘W\OJ’, & cheas wwdis ?u\v.@», uneiufvaca\ vig\adon o; e uvto.nbf;juotfs /Mj vaye ot

Ark 381 6F Ane Canshe o Neu., whep agarn the dlorementioned three dustice's
\)e&:orme& essedic) d\ies andlor Sunchvions ; of the iejix, a/ Mev, i, e-
Armending Wauzs | Annch Sring \owws | C\assiVying Vows | Codlifs i e, Compfing
Yowos * Dr&\nﬁ\ms s Making \ows M ca?f% ng faws ; Redrqzziﬁ Jaws /’A’ew_}s/}?j
laws e,

T\\c\,an55«\\vxj done \:3 Wne commission relative 4o , re/a'h'rjh Fhe
gss5ewvic\ dovies C\VAQDV\U\CQMJOX Yhwe Legi. & Nev, was /5 a vieluticn
o Ak 381,58 dhe Const, o New.

ﬂ&&r\iona\\.ﬂ,\\f\ ConsthaNion \;‘)e:mj'\\m_ patrwmovnt faw e @ state,
p[e_c.ngnef 4o 5ef)anrf‘e +he powers ot gevern ment and 7 Sebine heir exderrt andd
M) Maelr eyeccise '\ob Nwe seversl d,e/M/?zmerffjj 435 wel s secure gad
prorecy peivaye riﬂ\-&s,m oWer inskroment is &eﬁm/{uﬂ nhq‘cance T
been very pfoper\/y p/&t&‘neopq-fa be a lffjf:la-ﬁ ve act ol the /oego/e.#ew;aseﬁwe;m
Preic ‘ﬁoVe(‘e'.\%n ca\ncj.‘g;, and) when the peaple have declaced by & Hhad certain
poses® hats we posscaced and Auies pactocved \aag paricidar SVicer g
Qepacdrmenk Yheir execcioe and i Sworse ‘ou 2y ot ée_; ar
degackoen are Torbidden by Qecessary and gnavordalile implicakios.
‘E\ferj Mz&dﬂasdmn_a&mg o gae olices or depactment inzplies a
segvion & W execdise oy any oMner Wices, departmedt, o gecson, 8 &

A wek e winele constMbiona) Nelpric m'\a‘n\- ve vidermined and Je;f/ﬁed .
[This resclt coold be as egec:Lua/(j accomplrshed 1:5 the creation of new

amicers andl Aﬁpar*memts e.;ter(.:sfnj the same power mJJurbaPrbﬁbﬂ @S bj
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'\‘qa&i(‘cc\ M’!Qﬂrm\. céo(‘ojd*i()n o-\c‘Mase now e.x'\:):ﬂvﬁ'j' c ,ﬂ'\ﬂ'i "4 65

New, ok $56-57,200 724 at 232, dostice “Bedt delivered the Qpinian o Yhe
CoueX,
Txs ceadily discernable 4o AeXecemine Yk Mais :7:/”1}:7 éy dostice Bkt
aetm‘inm\-e& Foe sou.s‘wH & ¥we seeds of their own distroction R fporrnula‘f‘a
Woe “sdute tevision commission’, Badt, Euther , andd Merc/f. Hs Badlt,
Eaner; and Mere\ &0 eNveckucly accomplish by fhe "ereation” of o new
deparhmed Ve Sthuke tevision comm t"sﬁebd':...aercc;s/}zj..fhz; Same pocer
and Jorisdiction as ?7 Fhe direct aad 7£rm4[ aén(ofzﬁm a’fﬂwse. nows exy’stin 3:
Le. Xee hegls. & New, C\<;ﬂ3,as Nev. at 557,200 Fod ot 232-),
s, Badk Enkwer ; and Merei\, were able -+ persvade vohnw
mewoer’s G Nene Y155 1and W57, Legis. of Mew, 4o gqr ee fothe creatian of the “shahrbe
Tevision commiss‘\om” : :

Nows, Wnese urkinown Assem\y and Senete Legisloture's of 1955 and 1957, loaked
upon Mae conshdedNional provisionts) of Ark, 551 o Mae Consh of Mev, as being
diceckury , and ¥rus dreaked Ark 33,07 Yne Consh, & Nev, a Fhoogh 17 were
Revard oF moral a\o\'\saév‘\on,anJ o be Hherefore habi-}ual_/j c/f_'srejamﬂed’ by
c,reak\mj Yee shedute vevision commi 5sian{/fqlfow:h g said Justize's ch the Wev,
Supc Qi Yo be a park o~ Ve commu}sian/perparmmj] e.\cez‘cr‘sﬂjj the" same .
power , josisdickion | dvties jand Jonckiodls of 4he l_ej:}. ot Neu.”

To oVow> Ywe provision & A 354, 0% Nwe Canst A Ney, +o seem Airecfary,
as 410 Badk ) Calwer , and Mes W, g5 wel/ as MeDanald ,and Hhe wnkmown
mesloeds o% Xne Legis. o Dev. i N egoivalent do saging Hhat it-is not “laiv
o ol

Tl ougiwy wr¥ Xo ‘ve so Ynan, o€ now 45 s brocfj‘r} +o /,:?H/ exposed, and
wwsX Ve conceded |k Nt 50 we have woundank reason and Jaadﬂ
avthority 14r _‘76\(71‘13\?. Sheuld, %herepore,a canstitvtiona/ provision 1540 be
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19

enyorced exe\\ | W musk ve Xveated as mn&c&ocj. And , shovld #h e
\egistaure naloitually distegacd i\t seems +o us Hhat Fhere are Fow euis
which can be il lictel by & strick adherence to the /a':wx:c?feq—{'aj Hhat
which i3 done oy Ve W ue\ diseegard by any department of the
apvernmen’ 0% o Nolw seguiremant of that instromendt From which i decives
%5 avkordey omd whiich oug Nwerevore Yo e Scs opu\ously clases ved.
and o\o%e&(ewwha.sig 0d8ed) Px avenson u\T\,“j V& Nev, 391, 39394 12, P, 735,637
(987)u(cocNey Consh Lim. A62),

Whererore , The ReXNionee Sorus Yo and erates trom J°C(/7€ Ceoley «s
S oNooss i Tra oy Noe Consts of Nev, the pecole o the Shite of Wevada have
a\-e.\zsa\-e& Yoy ¥ne exevcise o Xhele sov eveiqn Yowess fa the several deparsmerts,
and We yeople & Wue Shcie o Nevada have not fhereb g divested Yorseloes oF
Yrew cove oe\gﬁcg.mﬂ,&‘m peophe & Ve Shae o) Nevada retaln in their
own hands, so Nar as e \nave ‘\\wodk\c P needhol Yo do 50, a/oaweﬁé# +o
cordreo\ Yhe Souermme,vx*s \\‘“I\ej crecde”, and the three departments are
resyonsidie ko, andh suldjeck Yo be ordeced divecked, charged, or abolished 4y
Yhem. Srevenson M Wev, ek 38 i1 Pot 935,

WhereXoce, ¥ onegoivocal, violatsin o Ark. 331, of the Const. of Nev.,
25 recoved dove ,which cannc™ e rexuved ymustbe resisted and

zo|repressed oy e ORtcer o Wis Courd, by enér‘tl‘nj , u/)}.'z'/zﬂ/}y A5 331,
2t oeptes e_vt\c'w\::) \as“\-\? weke qovers e R,
22
2> |)SENATE BLLLS 1§AGas1) , 155(1353), 2180ass) , & (1ns7) VALIOATE.
29) AL\ CLATMS ABOVE AND W PETITION
2§
Y Seckion A o Senave B No, 13201452 (Exmdoik 2. ) Mmere 1o hereh 5
27 [erea¥ved o comenissign ok Yoe Shave & Nevada be Yoo Maown as M
26
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Ol 5500 LR reisio N and Cam,ﬂfjaf:dn a[ Mevada lows, herein ::e}L/'er

ot ) ! |
vevesred ko as Wae commission, Soch commissien shall be o m/v.fed a‘!(’H'H'“e_E

mem\iers, ad said memmoess shall e ’ﬁne’r‘c\te_e“us* ‘ces .§v Ahe supreme
n

aoorX. o

seckion 2 of Sencie BN No. V() Exhibit 2. ) avesSuch
comp.lation when cOmf?/f(:f;écé shall be Knows as Revised laws of Meovade,
“ria .»,s,cm:; Fhe Jwe«f\;frdr publication shell be silled in the blonis space 5@
svenhi\e Soc \oveui}j such title may be asted as ‘Rev. baws s e vr..
seAton . o sendk e BIN Woo 185(1A53)(Exinoit 3 ) The title o Yhe

aloove- evilled ack, be ng chrapter 304, SAaketes & Nevada 1952, is hereby

i am::mfe.dp)"o recd as Lél!bwjf An act e.s'/zrbfd'bfry a per et conm ms 5100 ‘}:cr* v

Ve vevision, complakion,annetation aﬂcﬂ;uﬁﬁ'cq?‘/‘an K the laws f the
Skke o Nevada,”

Sechion 2 o sencke BN No. 1556a53)Exhibt 3 )'sochwn 1 of the
oo ~entited ac-tﬁ/ ba@{ Jw/nier 301 Satutes JFNevac{‘q' 1754,i5 here bj
amendsd +o read s Lllows: SecXien 1. These i \r\ti‘e.\::) crecked a
Comm: ssion oL the State of Wevade . be s o5 Fhe Hatote revesso
c.emmro;ﬂ‘m,, herein 4f:/-ef reterred te as Fhe commission, Svch commizsion shal)
be Ve Xnrea usices composed of Fhree merbes and sad mtembers shall be.
Yne hree justices & Ve supreme covrts soe S

Seckion 3 or sencve B\ No. We(RsIExhibd 3 ) section 2 of fhe

above - entytfed Q(f; 6&:‘)\17 c/ya/fe/* 309, Stat-vtes orp/l/e vadta /%57, 5 /m»eéf o)
amended fo read as Sote s [SecNion X As scon as practiccble abter the
BreVwe dohemerech Yne comMIssion sholl commence Fhe pre picre iz s
& compleXe revision and comgilation o Wee \aws o> Ame Shate & Nevade: or
Aeneral q?p\im}ﬁcv\,and a compilaton rf the constitition o He Stat 07[1

Nevedla ,-bgeﬁmr o Buch revision when compllel”edj shall be Mavwin as
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Nevadu Revised Statutes, e sy Forbrswé such trtfe may be cited as
MRS 1o,

Sencte Bill 1o.2180355) (Exhibit Y Vhows and establishesfhe [c)ec/‘ Fhet-
all fhree\ju#rbek of the Sopreme Court were poid an extra a‘a/m\fj for being
on Ywe commission.

Senak e Bil| No. 2045 CexminA )\\AN ACT Jo revise the faws and
Shedohes O e Sae & Nevada of & general or public natore fo adeypt-onel
enack soch cevised \aws and stakoles fo e Wnow. as the Nevada Revisec)
Sodrhes s Ve \ewo oS N Skake o Mevadoito cepea/ ol peiar funis gl
svehes & o goneca, publie ol pec et potue) poavilioy

.%&g,_@aﬁmm&aabﬁaﬁﬁr_ma ; Sechia 1., Ensd:maﬁaf—

MM@M The Mt:,Uc:JCL Revised Shayutes \ceunj e Shatute
s seX :m&\;\ f.!&\er secvon A X’:\ms uC‘f‘ ac ©

— — —

There can ve. o ctec \aw in Nevada as estabhzhed sypra,by

)ASenate billays!s !52(!45)) Ir{iOqss) 209570 thatVhe Pevada Revised
16150 ekoNNes will bethe law and al otbher Jaws r‘e}aealeJ So ;A\yn b/l

s eiug Wished as sheXove o ﬂ)euada i ils a noll and vard faw/b///
as e_,: 5, Alvevision bW |37 e 5+a\u-\e.s & Nevada” have beer
repenled and aW MRS s musT have Fhe Enacf'uv clavse cpon Phrere
M\c%&% \‘e?’mra& \n:) Nev. Const. Ard 4323,

ﬂn@%‘\«a poWished in Voo Advanced Sheeks oy Nevoda Statetes
(shakures oF Nevadn) ore -pmuja/en‘}dacumen’/:f o the Shatotes of
Nevods! wese. vepesded in 1AS7 by Yhe Bevision Bil, so no one can
posrag Shem as law , nor can they claim #at the NRS are prime Facie
evidence o8 Yoo \uw when Hhe Senote bill Yt created Hhen aa@b
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*\\wﬁee, Me \oaw,
) VERITFI CATTON

5| T Decare aad \Ie.r&d, Xt e ‘;aresg;nj,aﬂoc_uunen{ i troe and
fleostecy Xo e besk cg‘ my \-(nowﬂedge_ and A,;/,ap onder Zhe pair's and
7\ penaltres of pecjory Porsvantf o 2% v.s.c_31746.

s|0ATE M Nalay

9 /.W. %M . | o

lo Pe:!dz,/bae/— ; _/I,‘S“_TJ Y6

17 -

e CERTIELCATE OF SERVICE.

3 . L

4 l,c,cr\‘&.j ,“r\n«\ X Wave atfached & frove and correct aap af-r%e
\& moresainﬁ doey me.rrt(, wh Jpe_m‘q/ instroctions 4o the clectr ot the Cowrt ruy\

1719 £+ .Se;- C"}—E)E‘Ec-/‘z’-o the * an::r\jt
W warden T Gacrel o LeC

9| Aacon Sord Atry. Cen. Yor Nev.
SNeden Wokkson | Clark Caun-\}j b.A.
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FOREWORD
By the provisions of 304, Statutes of Nevada 1951, amended by ¢
280, Statutes of Nevads 1933, mdchlpt:t248. Statutes of Nevada 1955, the

'ﬁé’ﬁuhﬁmdﬂammmmmmwa
rmsu-ufmmwbcknon u&m&mwmmmm

ission employed v Retsaelh W, McDongld: a member of the
State. Bar of Nevads, who, with bis staff, undertotk and performed this monumental
task with such methods, care, meﬂ“m
agummumevdumaﬁlhenmdducm
ufdnlmd:ndb.dﬂnm - .

X1 (2001)
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LEGISLATIVE COUNSEL’S PREFACE

History and Ohjudvu ol the Revision

NemhRmmiSmmulslhewltohhemn:nl.bylhe‘lithmmdme
leglshme of the State of Nevada. of chapter 304, Stantes of Nevada 1951 (subse-
menddbyc_hnpm ofNevgdg I953.p§m,2-i8.8m

was not commence! uumms | bemmommd
ascmiym!&ﬂwhwmdﬂmdwbhhdmwﬂaungCmmsm

Omsuhjedwhlchoushweum!hsmly ad sérious consideration of -

dwugslmwmmnnd which should be acted upos with-
qu.uuummmmﬁamdmmamw
mwwmmmmﬁmuwlmmmylm
mmdmu@mmvmmammum.m
apﬂbﬁﬁndh‘hw.mmmm"“.mmﬁmme
m’ofmau;hlmcwiuheﬂmwﬂmwm‘ﬂhbwmﬁhmcmud
Mwo:dermamadmem-nddzmmpdwﬂymdm;muup

statotes at large.
From 1861 to 195t the legislature mads no mumsformmm rev:swn.al-
thcughm;:ha&pmodnmmwm meleglshmre

megova-nnr.nmn; pemdﬁvaST.iml qgh
stammmﬂpubwwmh. inguished fron
nmﬂy.ﬂuwmg“dmmmunﬁouwmmmvhsmm
last compilation the sections that have been specifically. since its publica-
uon.suhmmunsthaanMdmfudnmgﬂlmin case of amended scc-
ummnngmlymﬁmnmmwnumgmhma
secﬁom:.apdtxmm!hnquwmdau. '

lete, duplicated, i
CouﬂufdnSmﬁM)mou ofsacunlﬂ-(S)Thee
unnwum_ MMIWMDA

sections.

With res to the accoraplishment of the second purpose of revisian specified
abave, the fg:}:_wmg revisions, in addition to those mentioned elsewhere in this pref-
uce, were me

X (20013

ot "

!
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LEGISLATIVE COUNSEL'S PREFACE

1. f.ong sections were divided into shorter sections. The division of long sec-
" tions Facilitates indexing and reduces the complications nod expense incident to fu-
ure amendment of the stataies,

2. 'Whole sections or parts of sections relating to the same subject were some-
tirnes combined,

.. 3. Sentences within a section, and words within 2 sentence, were reamanged,
and mbulatiumm::galoyed where indicated.

4. Such wonds phrases a5 “on and after the effective date of this act”
“heresofore,” “hereinafter,” “now,” and “this act” were replaced by more explicit
words when possible.

" 5. The cocrect names of oificers, agencies or fands were substituted for incos-
rect designations.
. The general types of revisions to be made by the reviser, as well as the broad
policies goveming the work of revision, were determined by the statite revision
commission at frequent mectings, Precautions were taken 1o ensure the accomplish-
" ment of the objectives of the program without changing the meaning or subsance of
the statutes.

. Upon completion of the revision of the text of the statutes in December 1956, the

- commission tumed to the solution of 2 vital problem: Would it recommend the en-
_MOfMMhdmmumhmmbﬁmunﬂtzrwnn
revised statutes 23 evidence of the law? The commission concluded thet the enact-
ment of the revised statuies as law, rather than the mere adoption thereof as evidence
of the law, wou_ldbeme.mreduimhlcml_lnofacﬁm.»

it -
wpns approved by Govemor Charles H. Russeil.

On Jaly 1, 1963, purscant 1o the provisions of chapter 403, Statutes of Nevada
1963, the stasie revision commission was abolished, and its duties and
functions were transferred to the legislative counsel of the State of Nevads.

| SCOPE AND EFFECT OF NEVADA REVISED STATUTES

constitntes: all of the statwie laws of Nevads of s general nature enscted by the legis-
latnre: Al] statuies of a genersi noture enacted before the regular legi sesstion
of 1957 have beeg mpealed. Sce section 3 of chapter 2, Statutes of Nevada 1957,
immediately following this preface. s .
The revised statutes were the resalt of 7 yexrs of labor by the statute revision
commissionnx:}dfi;ssodi_tmﬂ' dﬁmaﬁuﬂmdnpuﬂ:mdeﬁm@ ing from the
ion years islation those provisions no in force and
restaiing: and compiling the remsinder in an form, This involved
elimination of duplicating, conflicting, obsolete and unconstitutional provisions, and
those provisions that had been by i iott. It invelved a complete
reclussification, bringing together laws parts of laws which, because of
similarity of subject matter, property belonged together, and an aman of the
laws within each class in s logical order. It involved the elimination of thousands of
needless words and redundant expressions. It was a Isbor involving elmost infinite
detail, as well as the problems of classification and the general plan of arrangement.

XIN
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LEGISLATIVE COUNSEL’S PREFACE

Nevada Revised Stotutes is the law of Nevada. The revised statutes speak for
themselves; and all sections of the Nevada Revised Statutes are considered to speak
as of the same date, except that in cases of conflict between two or more sections or
of any ambiguity in a section, reference may be had to the acts from which the sec-
tions are derived, for the purpose of applying the rules of construction relating to
repeal or amendiment by implication or for the purpose of resolving the ambiguity.
See sections 4 and 5 of chapter 2, Statutes of Nevada 1957,

METHOD AND FORM OF PUBLICATION

As required by NRS 220.120, ail volumes are “bound in loose-leaf binders of
good, and so far as possible, permanent guality.” The use of the loose-leaf method
makes it possible to keep Nevada Revised Statutes up to date, without using pocket
parts or supplements or completely reprinting and rebinding each volume, simply by
the insertion of new pages. As required by NRS 220.160, replacement and supple-
mnmqpagumﬂw%emtmademybyﬂrmionofﬂtkgislaﬂmm
prepared as soom as possible after each session. Complete reprintings of Nevada
Revised Statuzes were made in 1967, §973 and 1979, and after each vegular session
beginning in 1985.

Replacement pages arc additionally provided periodically beiween legislative
sessions as necessary to update the anpotations to NRS, including federal and state
case law. Occasionally these replacement pages will contain material inadvertently
ormitted in the codification of NRS and the correction of manifest clerical errors, as
well as sections or chapters of NRS which have been recodified pursuant to chapter
220 of NRS for clarification or to alleviate overcrowding.

The outside bottom corner of each page of NRS contains a designation which
immmwmﬁmpwmwnhwmumgewasmd
A designation consisting of four aumerals contained in parentheses means that the
page was issved as part of a reprint of NRS immediately following the legislative
session beld in the year indicated by the four numerals. For example, the designation
“(1999)"mmlha&:pgzwasissnedaspmofthempﬁmofNRSimmedimiy
following the 70th legisiative session which was held in 1999. A designation consist-
ing of four numerals contained in parcatheses immediately followed by the capital-
ized letier “R™ and a numeral means that the page was issued as part of 2 group of
nﬂmmtmhhmmwmtmnmminmnmm
numeral following the “R’” indicates the number of the group of replacement pages.
ﬂngmupsbeginwithﬁnmnnhcrmmdincmaseseqmﬁaﬂybyomnumb«so
that the later group will always have a higher number. For example, the designation
“(2000) R1” means that the page was part of the first group of replacement pages
issued in 2000. Similarly, the designation *(2000) R4” means that the page was part
of the fourth group of replacement pages issued in 2000.

Each user of Nevada Revised Statutes is urged 10 make arrangements for the re-
tention of obsolete pages for reference.

CLASSIFICATION AND ARRANGEMENT
One of the first and most fundamental wasks in the revision was the adoption of a
sound system of classification. Proper classification, by which the laws or parts of

laws are brought together in logical consecutive units, is vital for a number of rea-
sons: It makes the law more accessible and understandable; only through it can all

XY (2001)
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" -~ " Senite BillNo. 182—Committec on Finance
CHAPTER 304 .

AN AQT estnblishing & permanent commission for the revision, compilation.
nmmotatlon, and publishing of-the lnws of the State of Nevnda and certain
laws of the United States; preseribing certain duties of- n ‘temporary
nature; prescriblog certain dutles of 2 permnnent nahe: muking an
Jippropriation therefor, and other: matters properly connected therewith,

- . [Approved March 22, 1951]

The Peapls of the Siate of Nevada, represented in Senats and Assembly,
do enact as followas. . ‘

Secrion 1. There is hereby created a commission of the State of
- Nevada, to be known as the “commission for revision and ecompilation
of Nevada laws,” lereinafter referred to ns the commission. Sueh
ecmmisgion shall be composed of three members, and snid members
shall be the three justices of the supreme court. The members of such
‘commission shall %uve the powers and duties prescribed by this aet,
and shell each receive such salary for their services as shall be pre-
seribed by this act, and subsequent enactments,

Sec. 2. As soon as procticable- after the effective date Lereof the
commission shall commence the preparation of a complete revision and
compilation of the constitution and the laws of the State of Nevada
of general application, together with brief annotations and marginal
notes to sections thereof. Such compilation when eompleted shall be
known as “Revised Laws of Nevada,.....ooooooeeoeo " and the
vear of first publication shall be filled in the blank space of such title,
for brevity such title may be cited as “Rev. Laws ”

Skc. 3. In preparing such compilation the commission is hereby
authorized to adopt sueh system of numbering as it deems practical,
to canse said compilation to be published in sach number of volumes,
but such volumes shall not exceed 750 pages, .as shall be deemed cou-
venient, and to cause such volumes to be bound in loose-leaf binders
of good, and so far as possible, permanent quelity. Tle pages of such
cornpilation shall conform in size and printing stvle to the pawes of
the Statutes of Nevada, except that if necessary for marginal notes,
the same may be of greater width, and roman style type only, sball

NP Bt g mma
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, Sen'\te Bill No 188———Commlttee on Judldary
A .. -CHAPTER 280 .

AN ACT to amend the tltle of and to amend an act entitled, “An aet.estab-
“lsblng n permanent commission for .the revislon, compllaton, annotation,
and publishing of the laws of the State of Nevada .and certaln laws of
-the United States; prescribing certaln doties of n temporary nature;
prescribing certaln dutles of n permanent nature; making an nppmprl-

- ation therefor, nnd nther mnttem properly connectea therewith.” approved
Mareh 22, 1951

. [Approved March 27,1953] I 4

The People of the Statc of Nevada, represented in S enate mrd Assembly,
do endct as follows; RN

SecrioN 1. The title of the above entitled sot, being cha.pter 304
Statutes of Nevada 1951, is hereby amended to read as follows

An act establishing a permanent commission, for the reﬂsmn, com-
pilation, annotation and pudlication of the laws of the State of Nevads;
preseribing certain duties of a temporary and permanent nature; mak-
ing sn appropriation therefor and other matters properlv connected
therewith. .
. Sea. 2. Section 1 of the above-entlﬂed act, ‘being chapber 304,
Statutes.of Nevada 1851, is hereby amended to read as follows:

‘Seetion 1. There is hereby erested 8 commission of the State of
Nevada, to be known as the “statute revision commassion,” hereinafter
referred to as the commission. Such commission shall be coniposed of
three members, and said members.shall be the three justices of the
gupreme conrt, The members of such commission shall have the powers
and duties prescribed by this act, and shall each receive such salary for
their services ss shall be p1eser1bed by this act, and Snbsequent enact-
menis.
~ Seo.3. Section 2 of the ahove-entitled aet, being chapter 304,
Statutes of Nevada 1961, is hereby amended to Tread as follows:

Section 2. As soon as practicable after the effective date heveol the
commission shall commence the preparation of a completc revision and
compilation of the laws of the State of Nevada of general application,
and a compilation of the constituiion of the State of Nevada, together
with brief aunotations to sections thereof. Such rewision when com-
pleted shall be known as Nevaeda Bevised Siatutes,......, and the year of
first publication shell be filled in the blank spaca of snch title. For
brevity such title may be cited ag NRS...

The revision shall contain:

1. The constitution of the United States;
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THe constitution of ihe Stats of Nevada;
The laws of this state of general applzcatum ;
Citations to decisions of the Nevada suprema court and federcl
ca'urts construing each statuts and constituiional provision
5. A digest of cases decided Dy the Nevada supreme court;
6. A full and acourats indez of the statuis laws; and

7. Such annotations, historical notes, supreme court and district
court rules and othér information as the commission deems appropri-

#a Lo o

~ate to fnolude.

Sec. 4. Section 3 of the above- EIltlﬂed act bemu chapter 304,

Statutes of Nevada 1951, is liereby amended to read a9 follows:

.Sectian 3. In preparing such revision the commission. is hereby
authiotized to adopt such system; of- numbermg -ag-it-deems-practical,.

" to égnse said tavisipn’ to be*published in such number of volumes a8

shall be, deemed’ convemen@, and to cause’such voluines to be: botnd in
loose-leaf binde¥s of- good and.-so. far es’ poasﬂ)le, ‘permansit quality.
The patres of such rewision shall conform in size and printing style to
the pa.ges of the Statutes ‘of Nevadd, and romen style type only shall
belused:. The commission shall classify. and arrangesthe entire body. of
statule lows n logical order tliroughout the volumes, the arrangement
1o be such as will enable sub Jeots of a kindred nature to e placed under
one gmtsral head, Wwith': necessary. cross-rsfaremus. N ates of- décisions. of .
the supreme caurf hutancal rsferenoes and”other mateﬂal shall"bs
arranged m such ma.nner as tha commasswn ﬁnds will oy omote the 1ge-

| 2 P Rt

Tulness thereof.
.The commwswn in’ preparmg Nevada Ramsed St‘atutes shaII not

s

alter the Senge, MANWHNY or tffeet -l w f—may

i AR RN

renumber scctwns and parls of seciions th.ereof_ chango fhc wordang

.. of. head:wﬁes,_wanrmge_sechomrchanga_rafetemmuuhers_ar_wordx_

{0 agree wrih mnumbercd chapisrs or seatwm, substibute tho ‘word

Tl o s L mA Tt

ot

“chapter” .for “hrticle”” “and_the_like,_substitute” figures: for -writien

wa;ds[aud vace vcua, ‘change cap;tahzatmu for tha' purpoese of uni-
for nuty, and coricct manifest clerical or typographical ersors.
SEC.3. Seetion“4 of the' ghove-entitled act, being’ chapte1 304, Stat.
utes of Nevadn 1951, is-hereby . amended to’ read g follows: " ™ !
Sectlon 4, Upon‘ completion of the Nevada Redised Statutes, the
commission is authérized and directed to have the same prmted litho-
printsd or reproduced by any other procesgs at tlie state printing office,
and upon completion. of the ﬁnal printing or. ot}’mr repraductwn the
separaté volumes shall be Bound as herstofare reqitired and forwarded

.~ ._ _to_the_secretary of state for safekeepmg ‘and disposition as set forth

hereinafter: Stiffieient copies. of each page shall be printed or repro-

" dncediso-that-there: shall-be-bound-2;500-copies o ench—volume of said-—- -

Nevnda-Revised  Sfalutes. . y Mterwpﬁﬁsmdﬁ‘femdn—ﬂwrsad-“m

Statufm ........ , shall be kept in the office of the commission, and such
master copy shall not be removed from said office except in the custody
of & niember of the commission or the director thereaf. '

See. 6.. Section 5 of the above-entitled act, being chapter 304, Stat-
utes of Nevada 1951, is heéreby amended to'vead as folloiws: ’

:
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Scunte Bill No. 218—Committee on Finnnce
CHAPTER 248

AN ACQT to amend an act entitled “An Act establishing & pormanent commls-
sion for the revision, compliation, nnootation and publicntion of the lows
of the State of Nevada; prescribing certain dutles of n temporary ond
permanent natore; making an appropristion therefor, ond other matters
properly connected therewith,” approved March 22, 1951.

[Approved March 24, 1956}

The People of the State of Nevada, representad in Senate and Assembly,
do enact as follows:

Szorion 1. The ebove-entitled act, being chapter 304, Statutes of
Nevada 1951, at page 470, is hereby amended by sdding thereto a new
section to be designated as section 4.5, which shall immediately follow
section 4 and shall read as follows:

Section 4.5. Notwithsianding any of the provisions of chapter 294,
Statuies of Nevada 1953, at page 460, any unexpended balance of the

appropriation made to the siatuie revision commission by section 41 -

of chapier 294, Statutes of Nevada 1953, at page 463, shall not revert
o the general fund on July 1, 1955, but shall bs placed to the credit
of the stagule revision commission in the stais treasury in o fund
hereby created and designaled as the statuta revision comsnission
printing and binding fund, which fund shall be used only for the
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printing and binding of the Nevada Revised Statutes in the manner
provided by this act. :

Se¢. 2. Section 15 of the above-entitled act, being chapter 304, Stat-
utes of Nevads 1951, at page 472, as amended by chapter 280, Statutes
of Nevada 1953, at paga 390, is hereby amended to rerd as follows:

Section 15, T'hs mamber of the commission who is chiof justice of
the siprems court for the period from the effective date of this act to
January 1, 1957, shall recesve an annual salary of $8,500. The member
of the commission who 48 chief justice of the supreme court for the
period from January 1, 1957, to July 1, 1957, shall recesvs an annual
salary of $6,500. The member of the commissson who 15 senior justice
of the suprems. courd for the persod from the effoctwe.date of this act
to January 1, 1957, shall recewve an annual salary. of $6,500. The mem-
ber of the commission wiia i3 senior justice of the supremc court for
the period from January 1, 1957, to July 1, 1957, shall reccive an
annual selary of $1,500. The member of the commission who 4 junior
jusiice of the suprems court for the period from the sffective dats of
this gct to January 1, 1957, shall receive an ennual selary of $1,500.
The fnembcr of the commission who 13 junior justice of the supreme
court for-the period January 1, 1957, to-July 1, 1957, shall recetve an
annual selary of $1,500. The salaries herein provided for shall be paid
out of any appropriation heretofore or hereafter mads by direct legis- .
latweé approprigiion from the general fund. T '
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE
ADOPTING AND ENACTING NEVADA REVISED STATUTES

Chapter 2, Statutes of Nevads 1957, page 2

Section |. Enactment of Nevada Revised Statutes.

Sec. 2. Desigpation and citation.

Sec. 3. Repeal of prior laws,

Sec. 4. Construction of act.

Sec. §. Effect of egactment of NRS and repealing clause,
Sec. 6. Severability of provisions.

Sec. 7. Effective dats.

Sec. 8. Omission from session laws.

Sec. 9. Content of Nevada Revised Statutes.

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature;
to adopt and enact such revised laws and statutes, to be known as the Nevada Revised Statutes,
as the law of the Stats of Nevada; to repeal all prior laws and statutes of a general, public and
permanent nature; providing penalties; and other matters relating thereto.

{Approved January 25, 1957]The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. Enactment of Nevada Revised Statutes.

The Nevada Revised Statutes, being the statute laws set forth after section 9 of this act, are
hereby adopted and enacted as law of the State of Nevada,

NVCODE 1
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§ i and citation.

The Nevada Revised Statutes adopted and enscted into law by this act, and as hereafter
amended and supplemented and printed and published pursuant to law, shall be Known as
“Nevada Revised Statutes and may be cited 25 “NRS” followed by the mumber of the Title,
chapter or section, as appropriate. :

Sec. 3. Re of pri

Except as provided in section 5 of this act and unless expressly continued by specific
provisions of Nevada Revised Statutes, all laws and statutes of the State of Nevada of & general,
public and permanent nature enacted prior to January 21, 1957, hereby are repealed.

Sec. 0! 0

1. maNevndaRcvisedStanna,uanctedbythiud,mintmdedtospenkfort.b:mselvu;
andallsecﬁomofthonalewiudSmummdshlﬂbecomidaadwmkuof
thedae,excqxthatincaauofconﬂictbetwemtwoormousecﬁomorofanyambiguity
inuecﬁon,refeenumaybehndtothcm&omwﬁchthcmﬁommduived.fmthepmpos'o .
of applying the rules of construction relating to.repeal or amendment by implication or for the
purpose of resolving the ambiguity. .

2. The provisions of Nevada Revised Statutes as enacted by this act shall be considered as
substituted in a continuing way for the provisions of the prior laws and statutes repeated by
section 3 of this act. :

3. The incorporation of initiated and referred measures is not to be deemed a legislative
reenactment or amendment thereof, but only a mechanical inclusion thereof into the Nevada
Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting enumnerations or lists
of the Titles, chapters and sections of Nevada Revised Statutes, and the descriptive headings or
catchlines immediately preceding or within the texts of individual sections, except the section
numbers included in the headings or ines-immediately preceding the texts of
do not constitute part of the law. All derivation and other out in Nevada Revised
- Statutes are given for the purpose of convenient reference, and do ROt constitute part of the law.,

—

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other

NVCODE 2
© W11 Matthew Bender & Company, ine., a reember of the LexisNexis Group, Al rights rewerved. Use of this product is subjeet 10 the
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law of this stats or of the United States, such reference shall apply to all amendments and
additions thereto now or hereafter made,

L.Thoadopﬁonmdggtt_u_egomeleeﬁsedsumtuMnmbemmdmrepd
or inany way affect or modify: '
(a) Any special, local or temporeary laws,
G)thmhngmmpﬁm

(c) Any law affecting any bond issue or by which any bond issus may have been
authorized, :

(d) The running of the statutes of limitations in force at the time this act becomes
effective.

(¢) The continued existence and operation of any depastment, agency or office heretofore
legally established or held. '

() Anybondofmypﬁblicoﬁcu.
® Aqytaxu,fen,m&othuchminmdorimpwd.

(b) mmm;nﬁﬁh;mﬁm;w;wmﬁngmmm

or contract with any other state or with the United States or any agency or instrumentality thereof.

2. All laws, rights and obligations set forth in subsection 1 of this section shall continue and
exist in all respects as if Nevads Revised Statutes had ot been adopted and enacted.

3. Thanpedofmiwlammdshﬂtumﬂdﬁinsecﬁm!of!hi&aﬁshaﬂmﬂﬁ'eﬁmy
act done, or any csuse of action accrued or established, nor any ples, defense, bar or matter
subsisting before the time when such repeal shall take effect; but the proceedings in every case
shall conform with the provisions of Nevads Revised Ststutes,

4. All the provisions of laws and statutes repealed by section 3 of this act shal} be deemed to
havemn‘tnedint'om&ommeﬁmawheuthcybegmtotakeeﬁ'ea.sofaxastheymayapplyto
any department, agency, ofﬁce.ortrust.aranytrmsacﬁon.ormt,oranylimihﬁon,orany
right, or obligation, or(heconsumﬁonofmyconmalredyaﬁectedhysmh laws,
notwithstanding the repeal of such provisions,

NVCODE 3
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5, No fine, forfeiture or penaity incurred under laws or statutes existing prior to the time
Nevada Revised Statutes taks effect shall be affected by repeal of such existing laws ar staiutes,
but mwmdmmmmﬁmwofmmmm
Mnﬁhhwmmwﬂmﬁme&d :

6 mmoﬁm‘mmmmwhwummsmmmm
oﬁmdﬂ:hﬂbopmahdmdcmhwmmﬂcﬁcdwhmmﬂoﬁumwmmﬂd

7. mm«mmmmmmmmmwuw
p:vndedinsectionilo!thuact ;

8 Hmmpnlbyucﬂm3ofmhmoflhwwmvahdahngmmmw
transactions shall not afféct the validity of such acts, contracts or transactions, but the same shail
remmuuhdaﬂfﬂ:aahﬁbmmsmhm

9. Ummofmwnmsm“mdhﬂhuadmedem

the mtauoi'tholeg;dnm.onhoc.
Ses, §, Severability of provisions,

If any provision of the Nevads Revised Statutes or amendments thereto, or the application
Wmmmmamnwwmchmvﬂxdmmﬂmﬂmm
provisions or application of the Statutes or such smendments that can be given
effect without the invatid provision or application, and to this end the provisions of Nevada
Revised Statutes and such SmEiments are declarad 1o be severable.

See, 7, Effective date,

This act, and cach and all of ths laws and statutes herein contained and hereby enacted as the
Necvada Revised Statutes, shall take effect upon passage and approval.

S a fi

A}

The provisions of NRS 1.010 to 710.590, inclusive, appearing following section 9 of this act

.shall not be printed or included in the Statutes of Nevada gs provided by NRS 213.500 and NRS

218.510; but there shail be inserted immediately following section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive.)”

NVCODE 3

02012 Matthew Bender & Company, [ne., ¢ member of (e LexisNetis Group. ARl rights resarved. Use of this product i subject to the
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See, 9. Content of Nevads Revised Statutes,
S

The following laws and statutes sttached hercto, consisting of NRS sections 1,010 to
710,590, inclusive, constitute the Nevads Revised Statutcs:

(Here followed NRS 1.010 to 710.590, inclusive.)

NVCODE 5
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E. Motion to Dismiss

1. Langford Claims Nevada State Law is Unconstitutional

Langford alleges that Nevada State Law and the United States Code are
Unconstitutional. Langford’s argument is that “State laws are unconstitutional, and as for
Federal Law ... [the] United States Code . . . has the same issue [unconstitutional] . . .”
Motion at 2-21:1-2. Langford’s paradoxical position is that Nevada law is invalid despite
Langford’s attempts to seek relief from a Court that is governed by Nevada Law.

Langford’s arguments can be summarized as:

Nevada Law does not exist.

This Court’s Jurisdiction is established by Nevada Law.?

Therefore, this Court’s Jurisdiction does not exist over Langford’s
claims.

Thus, Langford eliminated this Court’s Jurisdiction of this case. Therefore, this Court
should dismiss this lawsuit pursuant to NRCP 12(b)(1)(lack of subject matter jurisdiction)
because Langford states that no jurisdiction exists for his claims.

Additionally, the Court should subject Langford to forfeiture of his statutory time
credits under NRS 209.451(1)(d).* Under NRS 209.451(1)(d), in a civil action is found by the
Court to have presented a written motion which contains a claim, defense or other argument
which is not warranted by existing law. . . the offender forfeits all deductions of time
earned by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just. Langford presented this Court his written

3 Nevada Revised Statute (NRS) 1.010(3) establishes this Court as a Court of Justice in
Nevada. NRS 1.020(3) establishes this Court as a Court of Record. NRS 4.370 gives this Court
Jurisdiction over cases above $15,000, as it limits the Justice Court to cases below that amount.

4 NRS 209.451(1)(d) Forfeiture and restoration of credits. If an offender: In a civil action,
in state or federal court, is found by the court to have presented a pleading, written motion or
other document in writing to the court which:

(2) Contains a claim, defense or other argument which is not warranted by existing

law or by a reasonable argument for a change in existing law or a change in the

interpretation of existing law . . . the offender forfeits all deductions of time earned

by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just.
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Plaintiff’s grievance, which was produced in Set 1, No. 1. All documents
associated with this grievance have been produced; (B) Plaintiff’s grievance
was produced in Set 1, No. 1; (C) LCC does not keep a “Law Library e-file
Log for each inmate,” and there is no document that lists people who have
access to e-file, therefore, no document can be produced.

Langford failed to show how this response is incorrect or improper.

10. Request for Production Set Four — Item Eight

Complete copy of all Defendants Employee records to include staff misconduct
complaint.

The Defendants objected to this request for the following reasons. This request is
improper as it was served on “Defendants” and not served on any particular Defendant,
which is improper. This request calls for confidential and privileged information related to
the employment files of the Defendants. To the extent Plaintiff requests information related
to employment/personnel records, this information is protected by privileges and
confidentiality provided for under the law including but not lmited to NDOC
Administrative Regulation 308, Nevada Revised Statute Chapter 284, Nevada
Administrative Code Chapter 284, and the official information privilege under federal law.
This discovery request has, in substance, been previously propounded. See Request No. 6,
set 3. Continuous discovery into the same matter constitutes oppression, and Defendants
further object on that ground. Notwithstanding these objections and without waiving them,
Defendants state: Pursuant to Administrative Regulation 308, Nevada Revised Statute
Chapter 284, Nevada Administrative Code Chapter 284, the documents Plaintiff is
requesting will not be produced. Additionally, Langford’s request is not relevant because he
requests employee records that have nothing to do with this case.

D. Sanctions are not Permissible

Langford does not cite to any part of NRCP 37 that would allow sanctions merely
because he wants more discovery. Nor has Langford undertaken any of the safe harbor
provisions that must preface sanction motion practice.

i
i
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Motion, containing a lengthy arguments why Nevada State Law does not exist. Because
Nevada State Law provides Langford with his statutory time credits, this Court should
forfeit Langford’s statutory time credits,

Thus, this Court should dismiss this case and order his statutory time forfeited.

2. Langford Failed to File the Joint Case Conference Report NRCP 16.1

This Court should dismiss this case under NRCP 16.1(e}(2) for failing to file a Case
Conference Report. NRCP 16.1(e)(2) states, “[i]f the plaintiff does not file a case conference
report within 240 days after service of an answer by a defendant, the court, on motion or on
its own, may dismiss the case as to that defendant ....”> (emphasis added). Langford failed to
file a Joint Case Conference Report to date. NDOC filed its Answer on July 31, 2020. The
240-day deadline expired on Monday, March 29, 2021.

Thus, the Court should dismiss this case.

III. CONCLUSION

This Court should dismiss this lawsuit because Langford divested this Court of
Jurisdiction as Langford claims all Nevada State Law is Unconstitutional. This Court
should dismiss this lawsuit because Langford failed to file a required Joint Pretrial
Conference Report within the 240-day deadline. Langford cannot cure his failure as the
deadline expired back on March 29, 2021.

This Court should deny Langford’s Motion as procedurally deficient. NDOC produced
discovery in good faith. NRCP 11 is an extraordinary remedy and is not warranted when
NDOC complied with discovery requests. Langford’s request and motion should be denied.
IV. EXHIBITS

1. Grievance 2006-30-83244

2. Defendant’s Response to Plaintiff's Request for Production of Documents (Set

Two)

5 NRCP 16.1(e)(2) Failure or Refusal to Participate in Pretrial Discovery; Sanctions states,
“If the plaintiff does not file a case conference report within 240 days after service of an answer by
a defendant, the court, on motion or on its own, may dismiss the case as to that defendant,
without prejudice.”
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3. Defendant’s Response to Plaintiff's Request for Production of Documents (Set

Three)
DATED this 5th day of April, 2021.

AARON D. FORD
Attorney General

By:
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= 17407 ";"";,/,' PR
LAURA M. GINN, Bar No. 8085
Deputy Attorney General
100 N. Carson Street
Carson City, NV 89701-4717
(775) 684-1120
lginn@ag.nv.gov

Attorneys for Defendants
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Electronically Filed
4/30/2021 1:48 PM
Steven D. Grierson

CLERK OF THE CO
1 glé ‘ El . .

5 DISTRICT COURT
CLARK COUNTY, NEVADA

Fekkdk

JUSTIN LANGFORD, PLAINTIFF(S) | CASE NO: A-18-784811-W
8 VS.

WARDEN RENEE BAKER,

3 DEFENDANT(S) DEPARTMENT 23

10

11
NOTICE OF RESCHEDULING OF HEARING

12

13
Please be advised that the date and time of a hearing set before the Honorable

14
Jasmin Lilly-Spells has been changed. The Petition for Writ of Habeas Corpus
has been rescheduled to the 19th day of May, 2021, at 11:00 a.m. The Bluejeans
16 Link is: https://bluejeans.com/734863144.

17

15

18

19
By:  Deborah A. Boyer
20 Deborah Boyer 4

2 Judicial Executive Assistant
to Judge Jasmin Lilly-Spells
22 Department 23

23

24

25

26

27

28

Tasmin Lifly-Spells
DISTRICT JUDGE
Departiment 23
1AS VEGAS, NV 83155

Case Number: A-18-784811-W
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Jasmin Lilly-Spells
DISTRICT IUDGE
Department 23

LAS VEGAS, NV 89155

CERTIFICATE OF SERVICE

| hereby certify that on or about the date e-filed, | served a copy of the

foregoing document.

Justin Langford
#1159546

1200 Prison Road
Lovelock, NV 89419

Steven B Wolfson

Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV 89101

Debsrak A. B;W

Deborah Boyer,
Judicial Executive Assistant
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28

ASTA

IN THE EIGHTH JUDICIA

Electronically Filed
6/8/2021 8:36 AM
Steven D. Grierson

CLERS OF THE 002 5

L DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

JUSTIN ODELL LANGFORD,
Plaintiff(s),
VS.
WARDEN RENEE BAKER,

Defendant(s),

Case No: A-18-784811-W

Dept No: XXIII

CASE APPEAL STATEMENT

1. Appellant(s): Justin Odell Langford
2. Judge: Jasmin Lily-Spells
3. Appellant(s): Justin Odell Langford
Counsel:

Justin Odell Langford #1159546

1200 Prison Rd.

Lovelock, NV 89419
4. Respondent (s): Warden Renee Baker
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-18-784811-W

1-

Case Number: A-18-784811-W
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A

8. Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, February 11, 2021
**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A

9. Date Commenced in District Court: November 19, 2018
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: Yes

Supreme Court Docket Number(s): 78144
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 8 day of June 2021.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Justin Odell Langford

A-18-784811-W -2-
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Electronically Filed
6/17/2021 12:34 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

wskskk
Justin Langford, Plaintiff(s) Case No.: A-18-784811-W
Vs.
Warden Renee Baker, Defendant(s) Department 23

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Request in Status Check and Copy of
Court Docket Sheet in the above-entitled matter is set for hearing as follows:
Date: July 19, 2021
Time: 11:00 AM

Location: RJC Courtroom 12D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

T hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-18-784811-W
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent
DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452,

Petitioner, CASENO:  A-18-784811-W

ve C-14-296556-1

THE STATE OF NEVADA, DEPT NO: XX

Respondent.

Electronically Filed
07/22/2021 5,14 PM |

CLERK OF THE COURT

District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney; and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MAY 19, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,

CA\USERS\BOYERD\APPDATA\LOCALMICROSOFT\WIND OWS\INETCACHE\CONTENT OUTLOOK\70A9 TROY\201403262C-FFCO-
Statistically closed: USJR - CV(LEHREGNIMREMNITTI AP Eid h(TLISIRON

)
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hercinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 —
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.508(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

Jury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction, Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modify And/Or Correct Sentence
(“Motion to Modify”), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum of Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOW%\INETCACHE\CONTENT.0UTLOOK\7'OA97ROY\201403262C-FFCO-
(LANGFORD JUSTIN 05 19 2021)-001 (2).DOCX
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017, On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017.

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017. The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner filed a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally filed a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction), Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOVK%\INETCACHE\CONTENT.0UTLOOK\7'OA97ROY\201403262C-FFCO-
(LANGFORD JUSTIN 05 19 2021)-001 (2).DOCX
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and “Judicial Notice of
Lack of Jurisdiction” claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion.

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner filed a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State filed its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019,

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOVA\INETCACHE\CONTENT.0UTLOOK\7'OA97ROY\201403262C-FFCO-
(LANGFORD JUSTIN 05 19 2021)-001 (2).DOCX
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closure of the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019,

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019,

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOW%\INETCACHE\CONTENT.0UTLOOK\7'OA97ROY\201403262C-FFCO-
(LANGFORD JUSTIN 05 19 2021)-001 (2).DOCX
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esq., Attorney of Record in
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed its Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur issued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition™), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as follows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence in Searchlight, Nevada, Petitioner would call H.H.

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOW@\INETCACHE\CONTENT.0UTLOOK\7'OA97ROY\201403262C-FFCO-
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital arca with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE,

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the

u%:)reme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and

C:\USERS\BOYERD\APPDATA\LOCAL\MICROSOFT\WINDOWZ\INETCACHE\CONTENT OUTLOCK\7GA97ROY\201403262C-FFCO-
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(b) ~ That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v, State, 117 Nev. 860, 87374, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994);
scc also Hart v. State, 116 Nev. 558, 563-64, 1 P.3d 969, 972 (2000} (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for relief in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the

court system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d

at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In

other words, if the claim or allegation was previously available with reasonable diligence, it

is an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074.

In the instant case, Remittitur from Petitioner’s direct appeal issued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
of good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “|a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:
Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The

necessity for a workable system dictates that there must exist a time
when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322—
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074. Therefore, application of the procedural bars is mandatory.

III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably
available at the time of defauit.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)
(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.|” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 {2003) {(quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).

A petitioner raising good cause to excuse procedural bars must do so within a
reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 869-70, 34
P.3d at 525-26 (holding that the time bar in NRS 34,726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446,453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “‘not merely that the errors
of [the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)).

In the instant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]he Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“lalny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition is not dismissed summarily,” NRS 34,750, NRS 34.750(1) reads:
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[a] Eetition may allege that the Defendant is unable to p?y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. Id. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Morcover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
Id.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition is summarily dismissed for several

reasons, including, but not limited to, his Petition is time-barred, successive, and his claim is
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section IV., aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

VI. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34,770 determines when a defendant is entitled to an evidentiary hearing. Tt

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to the custody of a person other than the respondent
unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.
3. If the ﬂud%e or justice determines that an ¢videntiary hearing is
required, he shall grant the writ and shall set a date for the hearing.
The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record”). “A
claim is ‘belied’ when it is contradicted or proven to be false by the record as it existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court considered

itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. {citing Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the objective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there is no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing ¢lse for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

1
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relicf shall be, and is DENIED.

STEVEN B. WOLFSON
Clark County Distrift %
Nevada Bar #0015¢

Dated this 22nd day of July, 2021

o

ChicM

eputy District Attorney
Nevada ]f

ar #010539

hjc/SVU

COA 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Justin Langford, Plaintiff{s) CASE NO: A-18-784811-W
VS, DEPT. NO. Department 23
Warden Renee Baker,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, 89419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
Petitioner,
VS,
WARDEN RENEE BAKER; ET.AL.,

Respondent,

Electronically Filed
7126/2021 12:46 PM
Steven D. Grierson

CLERE OF THE COER&

Case No: A-18-784811-W
Dept No: XXIII

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on July 22, 2021, the court entered a decision or order in this matter, a true

and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on July 26, 2021.

CERTIFICATE OF E-SERVICE / MAILING

the decision or order of this court. If you wish to appeal, you

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

[ hereby certify that on this 26 day of July 2021, I served a copy of this Notice of Entry on the following:

M By e-mail:

Clark County District Attorney’s Office
Aunorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Justin Langford # 1159546
1200 Prison Rd.
Lovelock, NV 89419

Case Number: A-18-784811-W

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent
DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452,

Petitioner, CASENO:  A-18-784811-W

ve C-14-296556-1

THE STATE OF NEVADA, DEPT NO: XX

Respondent.

Electronically Filed
07/22/2021 5,14 PM |

CLERK OF THE COURT

District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney; and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MAY 19, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hercinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 —
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.508(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

Jury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction, Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modify And/Or Correct Sentence
(“Motion to Modify”), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum of Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017, On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017.

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017. The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner filed a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally filed a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction), Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and “Judicial Notice of
Lack of Jurisdiction” claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion.

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner filed a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State filed its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019,

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the
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closure of the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019,

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019,

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esq., Attorney of Record in
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed its Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur issued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition™), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as follows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence in Searchlight, Nevada, Petitioner would call H.H.
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital arca with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE,

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the

u%:)reme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and
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(b) ~ That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v, State, 117 Nev. 860, 87374, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994);
scc also Hart v. State, 116 Nev. 558, 563-64, 1 P.3d 969, 972 (2000} (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for relief in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the

court system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d

at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In

other words, if the claim or allegation was previously available with reasonable diligence, it

is an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074.

In the instant case, Remittitur from Petitioner’s direct appeal issued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
of good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “|a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:
Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The

necessity for a workable system dictates that there must exist a time
when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322—
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074. Therefore, application of the procedural bars is mandatory.

III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably
available at the time of defauit.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)
(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.|” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 {2003) {(quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).

A petitioner raising good cause to excuse procedural bars must do so within a
reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 869-70, 34
P.3d at 525-26 (holding that the time bar in NRS 34,726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446,453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “‘not merely that the errors
of [the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)).

In the instant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]he Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“lalny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition is not dismissed summarily,” NRS 34,750, NRS 34.750(1) reads:
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[a] Eetition may allege that the Defendant is unable to p?y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. Id. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Morcover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
Id.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition is summarily dismissed for several

reasons, including, but not limited to, his Petition is time-barred, successive, and his claim is
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section IV., aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

VI. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34,770 determines when a defendant is entitled to an evidentiary hearing. Tt

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to the custody of a person other than the respondent
unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.
3. If the ﬂud%e or justice determines that an ¢videntiary hearing is
required, he shall grant the writ and shall set a date for the hearing.
The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record”). “A
claim is ‘belied’ when it is contradicted or proven to be false by the record as it existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court considered

itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. {citing Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the objective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there is no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing ¢lse for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

1
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relicf shall be, and is DENIED.

STEVEN B. WOLFSON
Clark County Distrift %
Nevada Bar #0015¢

Dated this 22nd day of July, 2021

o

ChicM

eputy District Attorney
Nevada ]f

ar #010539

hjc/SVU

COA 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Justin Langford, Plaintiff{s) CASE NO: A-18-784811-W
VS, DEPT. NO. Department 23
Warden Renee Baker,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, 89419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101

563




A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES January 28, 2019
A-18-784811-W Justin Langford, Plaintiff(s)
VS.

Warden Renee Baker, Defendant(s)

January 28, 2019 9:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D

COURT CLERK: Kristin Duncan
Dara Yorke

RECORDER: Matt Yarbrough
REPORTER:

PARTIES
PRESENT: Villani, Jacob J. Attorney

JOURNAL ENTRIES
- Court indicated it had reviewed Plaintiff's Petition for Writ Of Habeas Corpus, as well as the State's
Response. Finding that oral argument was not necessary due to its review of the pleadings, COURT
ORDERED, Petition DENIED WITHOUT PREJUDICE for all of the reasons set forth in the State s
response. Court indicated the State was to prepare the order, including the reasons from the response

and submit it directly to the Court.

CLERK'S NOTE: A copy of this minute order was mailed to the Petitioner Justin Langford (1159546)
Lovelock Correctional Center 1200 Prison Road Lovelock, NV 89419.// 1-30-19/ dy

PRINT DATE:  08/05/2021 Page1of 6 Minutes Date:  January 28, 2019
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 25, 2019
A-18-784811-W Justin Langford, Plaintiff(s)
VS.

Warden Renee Baker, Defendant(s)

February 25, 2019 9:00 AM Motion to Strike

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D
COURT CLERK: Kristin Duncan

RECORDER: Matt Yarbrough

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court noted that it was unclear whether the District Attorneys' Office was properly served with
the instant Motion, as there was no response to said Motion, and a District Attorney had not
appeared in open court. COURT ORDERED the instant Motion was hereby CONTINUED, and the
Court would provide electronic service of said Motion to the District Attorneys' Office. COURT
FURTHER ORDERED, the Opposition to the instant Motion would be DUE BY March 18, 2019, and
any Reply would be DUE BY March 25, 2019.

CONTINUED TO: 4/3/19 9:00 AM

CLERK'S NOTE: A copy of this minute order, along with a copy of the Motion to Strike State's
Response (Telephonic Hearing), was e-mailed to: James R. Sweetin, DDA
[james.sweetin@clarkcountyda.com] and Jacob Villani, DDA [jacob.villani@clarkcountyda.com]. A
copy of this minute order was mailed to: Justin Langford #1159546 [Lovelock Correctional Center
1200 Prison Road Lovelock, NV 89149]. (KD 2/27/19)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES April 03, 2019

A-18-784811-W Justin Langford, Plaintiff(s)
VS.
Warden Renee Baker, Defendant(s)

April 03, 2019 9:00 AM Motion to Strike

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D
COURT CLERK: Kristin Duncan

RECORDER: Matt Yarbrough

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Given the filing of the Judicial Notice, COURT ORDERED the instant Motion was hereby
VACATED as MOOT.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 19, 2021
A-18-784811-W Justin Langford, Plaintiff(s)
VS.

Warden Renee Baker, Defendant(s)

May 19, 2021 11:00 AM All Pending Motions
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Carolyn Jackson

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Raman, Jay Attorney
State of Nevada Defendant
JOURNAL ENTRIES

- PETTTION FOR WRIT OF HABEAS CORPUS.. .. PLAINTIFF'S MOTION FOR APPOINTMENT OF
COUNSEL AND REQUEST FOR EVIDENTIARY HEARING

Plaintiff is in custody of the Nevada Department of Corrections and not transported.

Court stated it would not hear oral arguments regarding the Petition for Writ of Habeas Corpus.
Court stated regarding the Petition for Writ of Habeas Corpus the Petition is DENIED. Court finds
the Petition is time-barred pursuant to NRS 34.726. The one-year time period begins to run from the
date of conviction, Jefferson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998). The one-year time period
should be strictly applied under Gonzalez v. State, 118 Nev. 590, also at 53 P.3d 901 (2002). The
application of the procedural bar is mandatory under State v. Eighth Judicial District Court (Riker),
121 Nev. 225, 112 P.3d 1070 (2005). Here, the Petitioner's Writ is over three years late. The Petitioner
has not shown good cause for the delay. The Petitioner must show that an impediment extended to
the defense preventing his compliance with the procedural rule. Clinton v. State, 119 Nev. 615, 81
P.3d 521 (2003). Petitioner here has not put forth any evidence to show that good cause exist. The
Court further finds here Petitioner claim is incoherent and vague and do not therefore, warrant relief

PRINT DATE:  08/05/2021 Page4 of 6 Minutes Date:  January 28, 2019
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for post conviction must be support with the factual allegations. Hargrove v. State 100 Nev. 498, 686
P.2d 222 (1984). Moreover, the Court has previously denied Petitioner's post-conviction petition.
Additionally, the claim that this Court does not have subject matter jurisdiction is not supported by
the evidence or any caselaw. With regards to Petitioner's claim and request for evidentiary hearing,
the Court finds that there is no sixth amendment constitutional right to counsel in post-conviction
proceedings. Coleman v. Thompson, 501 U.S. 722 (1991), 111 S. Ct. 2546 (1991). Nevada courts have
also ruled that the Nevada Constitution does not provide for a right for post-conviction counsel
either under McCabe v. Warden 112 Nev. 159, 912 P.2d (1996). Nevada courts do have the discretion
to appoint counsel if the court is satisfied that the individual is indigent and the petition cannot be
dismissed summarily under NRS 34.750. In making this determination, the court can consider (1)
whether the issues are difficult, (2) defendant is unable to comprehend the proceeding and (3)
whether counsel is unable to proceed with discovery. The Court finds here that although the
Defendant is indigent if he is in the prison that the petition can be dismissed summarily and thus, the
Petitioner is not entitled to counsel and therefore, the Motion to Appoint Counsel is DENIED. The
Court also finds that there is no basis for an evidentiary hearing and thus, does not entitled the
Plaintiff to relief so the request for evidentiary hearing is therefore, DENIED. State to prepare the
Order.

PRINT DATE:  08/05/2021 Page 5 of 6 Minutes Date:  January 28, 2019

568



A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES July 19, 2021

A-18-784811-W Justin Langford, Plaintiff(s)
VS.
Warden Renee Baker, Defendant(s)

July 19, 2021 11:00 AM Motion
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Rem Lord

RECORDER: Maria Garibay
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT NOTED Mr. Langford was not transported. COURT stated findings and ORDERED,

Plaintiff's Motion for Request in Status Check and Copy of Court Docket Sheet taken OFF
CALENDAR.
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated July 28, 2021, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises three volumes with pages numbered 1 through 569.

JUSTIN ODELL LANGFORD,
Plaintiff(s), Case No: A-18-784811-W
vs. Dept. No: XXIII
WARDEN RENEE BAKER,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 5 day of August 2021.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk






