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Steven L. Day, Esq.
Nevada Bar No. 3708
DAY & NANCE

1060 Wigwam Parkway
Henderson, NV 89074
Tel. (702) 309-3333
Fax (702) 309-1085
sday@daynance.com
Attorneys for Plaintiff

Electronically Filed
Jun 30 2021 10:18 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

W LABINVESTMENT, LLC,

Plaintiff,
V.

TKNR, INC., a California Corporation, and
CHI ON WONG aka CHI KUEN WONG, an
individual, and KENNY ZHONG LIN, aka KEN
ZHONG LIN aka KENNETH ZHONG LIN aka
WHONG K. LIN aka CHONG KENNY LIN aka
ZHONG LIN, an individual, and LIWE HELEN
CHEN aka HELEN CHEN, an individual and
YAN QIU ZHANG, an individual and
INVESTPRO LLC dba INVESTPRO REALTY, a
Nevada Limited Liability Company, and MAN
CHAU CHENG, an individual, and JOYCE A.
NICKRANDT, an individual, and INVESTPRO
INVESTMENTS LLC, a Nevada Limited
Liability Company, and INVESTPRO
MANAGER LLC, a Nevada Limited Liability
Company and JOYCE A. NICKDRANDT, an
individual and does 1 through 15 and roe
corporation [-XXX,

Defendants.

Supreme Court Case No: 83051
District Court Case No. A785917

DOCKETING STATEMENT

1. Eighth Judicial District, Department 14, Clark County, Judge Adriana Escobar,

District Court Case No. A-18-785917-C.

2. Attorney filing this docketing statement:

Attorney: Steven L. Day

Telephone: (702) 309-3333

Docket 83051 Document 2021-18784
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Firm: Day & Nance

Address: 1060 Wigwam Parkway, Henderson, NV 89074

Client: WLAB Investment, LLC

3. Attorney representing respondents:

Attorney: Michael B. Lee

Telephone: (702) 477-7030

Firm: Michael B. Lee, PC

Address: 1820 E. Sahara Ave., Suite 110, Las Vegas, NV 89104

Clients: TKNR, Inc., Chi On Wong, Kenny Zhong Lin, Liwe Helen Chen, Yan Qiu
Zhang, InvestPro, LLC, InvestPro Investments, LLC, InvestPro Manager, LLC, Joyce A.
Nickdrandt.

4. Nature of Disposition:

Summary Judgment, Denial of Motion for Reconsideration

5. Does this appeal raise issues concerning any of the following?

This matter does not involve child custody, venue or termination of parental rights.

6. Pending and prior proceedings in court. Nevada Supreme Court Case
No. 82835, pending appeal from granting of Motion for Summary Judgment.

7. Pending and prior proceedings in other courts. There are no pending
or prior proceedings in other courts.

8. Nature of the action. This case arises out of the sale or real property
located at 2132 Houston Drive, Las Vegas, NV. The claims include causes of action for
recovery under NRS 113, fraud including fraudulent inducement and concealment, a cause
under NRS 645.257(1) and breach of contract and the covenant of good faith and fair
dealing. Appellant was the purchaser of the subject property and Respondents are the seller
and real estate agents involved in the transaction. Defendants filed for summary judgment

2




O © 00 N O o A O N =

N N N N N N N NN A A A @ @A a2 A a o
0o N O oA W N A O © 0o N o o b 0N -

which was granted. Plaintiff filed a Motion for Reconsideration which was denied. The
order denying Plaintiff’'s Motion for Reconsideration is dated May 25, 2021.

9. Issues on appeal.

a. Numerous factual issues exist as to what respondents knew, what they
attempted to cover up and what they were required to disclose.

(1)  Factual issues exist concerning what the real estate agent Respondents!
knew about the subject property and what obligations under NRS 645.257(3) these
Respondent agents had to make disclosures to Appellant.

(2)  Factual issues exist as to what appellant knew from its inspection of the
subject property.

(3)  Factual issues exist concerning whether appellant waived due diligence
and the right to inspect under the subject Residential Purchase Agreement.

(4) Factual issues exist concerning what disclosures were made by
respondents and whether those disclosures were compliant with NRS 113.130 considering
what respondents knew at the time.

(5)  Factual issues exist as to what appellant knew or should have known at
the time of the transaction and respondents’ corresponding disclosure requirements
pursuant to NRS 113.140.

(6)  Factual issues exist concerning representations made by respondents at
the time of the subject transaction and whether respondents fraudulently concealed hidden
defects in the property and intended to fraudulently induce appellant to buy the property.

(7)  Factual issues exist with respect to whether respondents were in breach

of the Residential Purchase Agreement and agency agreement.

' Respondents Chi On Wong, Kenny Zhong Lin, Liwe Helen Chen, Yan Qiu Zhang, InvestPro, LLC,
InvestPro Investments, LLC, InvestPro Manager, LLC, Joyce A. Nickdrandt
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(8)  Factual issues exist as to whether respondent real estate agents were in
breach of their fiduciary duty owed to Appellant.

(9)  Factual issues exist as to whether respondents conspired to defraud
Appellant.

(10) Factual issues exist concerning what Respondent seller knew about the
subject property and whether respondent seller’s disclosures in the Residential Purchase
Agreement were adequate.

(11)  Factual issues exist as to what a professional inspection would have
uncovered about the property versus appellant’s own inspection of the property.

(12) Factual issues exist concerning what conditions were open and obvious
at the time of appellant’s inspection and what conditions were covered up by respondents.

(13) Factual issues exist as to the extent and timing of respondents’
disclosures.

(14) Factual issues exist as to whether or not appellant inspected the subject
property.

b. Appellant’s decision to conduct his own inspection of the subject property did
not constitute a waiver of due diligence or the right to inspect.

¢ The district court relied on inadmissible evidence in granting respondent’s
motion for summary judgment.

d. The district court abused its discretion by imposing Rule 11 sanctions against
appellant.

(1)  The district court abused its discretion by imposing Rule 11 sanctions
when it failed to follow NRCP 11(c)(2) providing for a separate motion for sanctions apart

from respondents’ motion for summary judgment.
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(2)  The district court abused its discretion when it failed to follow NRCP
(c)(5)(A) by imposing sanctions against appellant for violation of NRCP 11(b)(2).

(3)  The district court abused its discretion by imposing Rule 11 sanctions in
that appellants claims were brought on reasonable grounds and well-grounded in fact and
existing law.

e. The district court abused its discretion in not allowing appellant time to
receive and conduct discovery relative to respondents’ failure to participate in discovery.

10. Pending proceedings in this court raising the same or similar
issues. Appellant is not aware of pending proceedings.

11.  Constitutional Issues. n/a

12.  Other issues. n/a

13. Assignment to the Court of Appeals or retention in the Supreme
Court. The matter is not presumptively retained by the Supreme Court but involves a
contract matter where the amount in controversy is in excess of $75,000.00.

14. Trial. This matter was not tried.

15. Judicial Disqualification. Appellant does not intend to file a motion to
disqualify a justice.

16.  Date of entry of written judgment or order appealed from: May 25,
2021.

17.  Date written notice of entry of judgment or order was served: May
25, 2021. Served electronically.

18. NRCP 50(b), 52(b) and 59 motions were not filed.

19. Date notice of appeal filed: June 8, 2021.

20. Specify statute or rule governing the time limit for filing the notice
of appeal; e.g., NRAP 4(a) or other: NRAP 4(a).
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21.  Specify the statute or other authority granting this court
jurisdiction to review the judgment or order appealed from: NRAP 3A(b)(1).
Appellant is appealing a district order denying motion for reconsideration of order granting
summary judgment.

22.  List all parties involved in the action or consolidated actions in the
district court:

(a) Parties: WLAB Investments, LLC, TKNR, Inc., Chi On Wong, Kenny Zhong Lin,
Liwe Helen Chen, Yan Qiu Zhang, InvestPro, LLC, InvestPro Investments, LLC, InvestPro
Manager, LLC, Joyce A. Nickdrandt.

(b) n/a

23. Give a brief description of each party’s separate claims,
counterclaims, cross-claims, or third-party claim and the date of formal
disposition of each claim. Appellant had claims for breach, fraud, violations of NRS 113
and 645.257(3). Summary Judgment as to all Appellant’s claims granted April 7, 2021.
Appellant’s motion for reconsideration was denied May 25, 2021.

24. Did the judgment or order appealed from adjudicate all the claims
alleged below and the rights and liabilities of ALL the parties to the action or
consolidated actions below? Yes.

25. If you answered “No” to question 24, complete the following: n/a

26. Ifyou answered “No” to any part of question 25, explain the basis
for seeking appellate review (e.g., order is independently appealable under
NRAP 3(A)(b): n/a

27.  See attached 2nd amended complaint, April 7, 2021 order and notice of entry of

order and May 25, 2021 order and notice of entry of order.
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VERIFICATION
I declare under penalty of perjury that I have read this docketing statement, that the
information provided in this docketing statement is true and complete to the best of my
knowledge, information and belief, and that I have attached all required documents to this

docketing statement.

WLAB Investment, LLC Steven L. Day

Name of appellant Name-of counsel of record
6/30/21

Date Signature of counsel of record

Clark County, Nevada
State and county where signed
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CERTIFICATE OF SERVICE

I certify that on the 30th day of June, 2021, I served a copy of the completed docketing
statement upon all counsel of record by mailing it by first class mail with sufficient postage

prepaid to the following address:

Michael B. Lee, Esq.

Michael Mathis, Esq.

Michael B. Lee, P.C.

1820 E. Sahara Ave., Suite 110

Las Vegas, NV 89104

Attorneys for Defendants/Respondents

%A“ ‘

An Emp@gyée of Day & Nance
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