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WEDNESDAY, MAY 12, 2021, FALLON, NEVADA
—o00—

THE COURT: We're back on the record in Case
Number 20-005Z, State of Nevada versus Casey Alan Johns. The
record will now reflect the presence of the parties and
counsel, all cfficers ¢f the court.

And we're meeting outside the presence of the
jury. The close —- after we recessed yesterday, as the jury
left they provided a ncte to the bailiff. It's marked —— one
of the Jurors did and it's marked as Court's Exhibit Number

Ms. Baker, did you receive a copy of that?

MS. BAKER: Yes, vyour.

THE COURT: Mr. Neidert, did you receive a copy?

MR. NEIDERT: I did, Your Honor.

THE CCOURT: It has a number of gquesticns and 1
wanted to mark this for the record and then hear from both
counsel.

We'll start with you, Ms. Baker.

M3. BAKER: Thank you, Your Honor. So I'm just
going to go down the list. So the first guestion is were
drugs or alcohol inveolved., 1 believe Detecrive Grimes
indicated he believed stimulants, the defendant was on

stimulants.

CAFITOL REPORTERSE (775)8H2-0322
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THE COURT: Sure, and I don't care what the
evidence.

MS. BAKER: Right. So T think that's been
answered but the State can clarify that.

THE CCQURT: I mean, if you want to or not, the
Court isn't goling to answer.

MS. BAKER: QOr 1s that what you want to go
through?

THE COURT: Well, I mean, here's the thing, a lot
of these are fact questions and I think the jury instructions
will tell them. But I want to —-- when we receive something
my practice is, and T think it's what the law requires that,
everybody know. I'm just asking what you want the Court to
do.

I can tell you my inclination is to do nothing
from the Court's perspective except read the instructions. 1
want you to be aware this is what the jurors asked.

M3. BAKER: And the only thing I would add Is
knowing that there's these questions, you know, the State's
perspective as we try to get these clarified, at least for
cne, two and three through the rest ¢f the remaining
witnesses, on the last gquestion I believe that's not
something that, to be addressed.

THE COURT: And, Mr., Neidert?

CAPITOL REPORTERS (775)882-5322
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ME. NEIDERT: Your Honor, 1 certainly -- T mean,
I think the Court would be properly instructing the jury at
the -- at the close of the evidence that the —— that they are
full from the facts and that's certainly part of what the
process is. And 1 agree with the Court that there's no need
for the Court to make any comment or this, Jjust as we had the
question or the note from the juror yesterday. We had the
hearing and we determined that.

And with respect to the jury, they had no idea we
discussed it. All they know is that he sent a note ocut and
Le never heard a —- he never got a response or anything
again. You know, obvicusly this is the appropriate way.

This is sort of we have it. I don't even think we need to
acknowledge it.

I think —— I think it's more proper to -- 1 mean,
this is one ¢f those things had this coms with a questiocon
during deliberation I think the proper response would have
been please refer to Instruction Number One, whatever 1t is,
the number of instruction with respect %o being the judge of
the evidence and -- and memcries and those kinds of things
and let that response go with that. That way we're noting
creating a problem.

THE COURT: As a general rule, whether or not

either of you answer questions and 1t's good to know what's

CAPTITOL REPORTERS (775)882-5322
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in the jurors minds. They are not hearing you make that
record and maybe you answered that question. Maybe they
haven't heard it, but I'm not going tc highlight evidence one
way or another. Whether you bring anything up that's a
strategic decision for the state or for the defense to decide
I think from the Court's perspective.

But and I will ask in a minute, Mr. Johns, so go
ahead, Mr. Johns.

THE DEFENDANT: Okay. So anyway 1 have actually
asked for this question to be asked on the jury because I
acn't know if anybody else noticed in the court when
Mr. Malone took the stand, but he also other seen in that
state that nobody else noticed, if I could stand like that
this would have been a mistrial. That is not falr neither.
He also refused the drug test at Saint Mary's. It shows 1In
the record I am requesting a drug test from Mr. Malone.

THE COURT: Well, this isn't something that would
happen at this stage of the proceedings.

THE DEFENDANT: He said it's strategic.

THE COURT: But so these are the guestions so you
guys are aware. The Court is not goling to -- and,
Mr. Neidert, have you had a chance to discuss it with
Mr. Johns?

MR. NETDERT: T did. T showed him the question,

CAPITOL REPORTERS (775)882-5322
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Your Honor. With respect to his wanting the drug test, I
took the position this Court would likely deny that request
unless there's chvious signs of impairment but we can't ask
guestions of witnesses for which we have no foundation.

THE COURT: Okay.

MR. NEIDERT: And there's nc foundation what
Mr. Johns wanted me to ask so I did not ask that gquestion.

THE COURT: And I agree. DBased on my
observaticons I would not -- of these witnesses I wouldn't
have asked that. I wouldn't have allowed it.

So the other thing T wanted everyocone to be aware
of is today our record is golng to be our judicial audioc
visual system or JAVS. And so we have the court clerk
monitoring and the bailiff also monitoring. And so if at any
time it sounds like the record may not be as clear as we
would want so we can get transcripts I may Just alert you to
be more carertul.

We have replacaed the batteries in everything.
And so if anybody wants to use the podium with a microphone
that will work. We're going to change it at the lunch hour;
is that correct?

THE CLERK: Correct, Your Honor.

THE COURT: So everything will be fine.

MS. BAKER: Thank you, Your Honor.

CAPTITOL REPORTERS (775)882-50322
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THE COURT: We're going to moniter it, and I
think we alsc have a backup of that. We're making a
recording through JAVS and also through Zocm. So that should
not bhe a problem.

Is there anything else from the defense that we
need to discuss at this time?

MR. NEIDERT: The only other thing that I'm aware
of, Your Honor, 1s that at the conclusicn of the testimony
yvesterday, after we tock the break, Ms. Baker made z reqguest
that she has a medical expert that she wants to put on the
etand te get him back to work. And I agreed that even though
it's now my turn to do cross—examination cof the officer I
would allow her to put the doctor on out of crder, and then
after he's done we bring the officer back for my
cross-—examination.

THE CCURT: And that's -- the parties are in
agreement that we'll let this medical expert testify.

MR. NEIDERT: TYeah. She made the guestion and
agreed.

MS. BAKER: Yes, that i1s accurate, Your Honor.

THE COURT: ©Ckay. I think the Court will allow
that too. Especially, I'll take note that we're 1n the
middle of still a pandemic and if we're keeping doctors, we

—-—- I mean, we have the power Lo have them here when we need

CAPITOL REPORTERS (775)882-5322
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them but 1f we can get them back tc work that's in everyone's
interest.

MS. BAKER: Thank you, Ycur Honor.

THE COURT: Okay. 5o we'll be in recess. 1
don't think this will be an issue. OQOvernight there was a
power outage., Jurcors may be late. 1 don't know. I mean, as
I understand it, the power came back on about an hour and a
half ago. Here's what 1 want everyone to be aware of. We do
have backup power in the building here. There is some delay.
Tt could be between 30 seconds and two minutes. Sc if the
power goes cut don't —— it will come back on. We have a
generator. We have backup power to all of our electronics.

But if the power goes cut we will stop. We'll
probably excuse the jury for the record. I will admonish
them and -- and if that admonishment isn't captured what I'll
do 1s if there was a failure of the electronics I'll ask you
when you come back on to stipulate that T correctly
admonished them on a recess admonishment. We'll get them to
the jury room. Wait for the power to come back on and then
resume.

Does anybody have any ocbpjection to that?

MR. NEIDERT: No, Your Honor.

MS. BAKER: No, Your Honor.

THE COURT: I don't anticipate that but because

CAPITCL, REPORTERS (7795)882-5322
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it went out cvernight I just thought we cught to plan for
that and just everybody stay seated. Don't -- you know, we
will recess the jury after admonishing them and then just
proceed when the power 1s resumed, okay.

Is there anything else?

MR. NEIDERT: No, Your Honor.

THE COURT: Anything else?

M3, BAKER: No, Your Honor.

THE COURT: When the State finishes their
presentation or evidence, Mr. Neidert, T will canvass
Mr. Johns on the right to testify and stuff. So you guys may
want te -- you probably won't make that decision until you
hear all of the State's evidence but I will do that canvass
outside the presence of the jury.

MR. NEIDERT: Ckay. Thank you, Your Honor.

THE COURT: And, Mr. Johns.

THE DEFENDANT: And I agree with that. I ain't
going to testify.

THE COURT: OQkay. But I'm geing teo -- I'm still
going to canvass you and make sure you understand that, all
your rights, okay, and we'll do that &t the apprepriate time.

We'll be in recess.

{(Whereupon, a brief recess was taken.)

THE COURT: Good morning. We're back on the

CAPITOL REPORTERS (775)882-5322
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record on Case Number 200052, State of Nevada versus Caseay
Alan John. The record will now reflect the presence of the
parties and counsel, all officers of the court and the rfull
jury and the alternate jurors.

Will counsel stipulate to the correct seating of
the jurors?

M5. BAKER: Yes, Your Honor.

MR. NEIDERT: Yes, Your Honor.

THE COURT: Now, Ms. Baker, and, Mr. Neidert, my
understanding is we're going to call a witness ouft of crder.
That you had completec your direct examination of Mr. Grimes
yvesterday, and Mr. Neidert was going to start guestioning,
but I believe we have a medical witness. In order to get him
back to work we're going to bring that witness in. They will
testify and we'll pick up with Mr., Grimes; is that correct?

M5, BAKER: Yes, Your Honor.

THE COURT: Mr. Neidert, vou agreed to that?

MR. NEIDERT: Yes, T have, Your Honor.

THE COURT: Very well., We'll go ahead and
proceed that way.

M3. BAKER: Thank you, Your Heonor. The State
would like to call Dr. Brent Aikin.

THE COURT: Doctor, if you would you come up to

the witness stand. If would you face the clerk and railse

CAPITOL REPCRTERS (775)882-5322
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your right arm to take the cath of a witness.
DE. BRENT AIKIN,
called as a witness on behalf of the
State having been first duly sworn,

was examined and testified as follows:

THE COURT: Flease be seated. You may remcve
your mask.
DIRECT EXAMINATION

BY MS. BAKER:

Q. Good merning.
A. Good morning.
C. Good mcrning. There we go. Can you please state

and spell your name for the record.

A. My first name 1s Brent, B-r-e-n-t. And My last
name is Aikin, A-i-k-i-n.

Q. Okay. A&nd there's a microphone right in front of

you. If you could scoot up so you can talk right into 1t.

A, Right here?

Q. Yes. Thank you. And how are yocu currently
employed?

A. I'm employed actually two ways. I'm employed by

Team Health as an emergency physician here in Fallon, and I

also work half time for Banner in an administratcor role.

CAPITOL REFPORTERS (77%)882-5322
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Q. And how long have you had those employments?

. Oh, my. Let's see, I've been working here since
2003. I did take a brief break and go back to Renc for five
years, but other than that I['ve been here pretty much
full-time, and I've been working for Banner now for about two
and & half years.

Q. And what is your job title?

A T'm the chief medical officer for Banner Lassen
and for Banner Churchill Community Hospiltal.

. Okay. And what degrees do you have for your
employment?

A. Well, I'm a physician obvicusly, and then I'm
trained in emergency medicine. I'm board certified in
emergency medicine.

Q. And how long have you worked in emergency
medicine?

i Oh, boy, since dinosaurs roamed. Let me think.
That's —-- T've been -- I graduated from medical school in
2003, so three-year residence, 2006.

. Okay. And in your employment histery what kind
of medical jobs have you had?

A. Emergency medicine all the way.

Q. Okay. And have you testified before?

A, Yes, 1 have.

CAPITOL REPORTERS (77L)8&.-5322
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training?

A,

Q.

A.

C.

A,

Have you testified as an expert?
T don't believe s0, no.

Okay. Have you testified pased on your medical

Yes, absclutely.
Ckay. And what kind of cases did you testify?

Tet's see, T was involved, there was an attempted

murder case here loucally. There was a child abuse case that

I testified in and then actually that one didn't go to court

but those are the two, yeah.

three

abuse

State

Honor.

C.

A,

Q.

AL

You were consulted though?
That's correct, yeah,
Okay. And about when were those cases?

Let's see, I want to say probably about maybe

years ago on the attempted murder case. The child

case was just a year and a half agoc.

0.

Okay.

MS. BAKER: And, Your Henor, at this time the

requests that Dr. Aikin proceed as an expert.

ME. NEIDERT: I have no cobjection to that, Your

THE COURT: Very well.
MS. BAKER: Thank you.

Dr. Aikin, were vyou provided medical records to

CAPITOL REPORTERS (775)8&2-5327
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review for thils case?

A,

Mary's?

A,

as well.

Q.

Center?

I was.
And do you recall from what hospitals?
These were from Banner Churchill.

Okay. And did you review anything from Saint

I did. T looked at the records from Saint Mary's

Okay. And what about Northern Nevada Medical

That's correct, all of those.

MS. BAKER: Okay. May I approach.

THE COURT: Yes.

MS. BAKER: 24, 25, 26. No, 25, 26, 27.

THE COURT: I believe those will be displaved on

the screen or nov?

2.

M3. BAKER: No.

THE COURT: HNo, oh, ckay.
M3. RAKER: Tet's do that.
May 1 approach the witness.
THE COURT: Yes.

(RY M5. BAKER:} 5S¢, Dr. Aikin, what I'm

providing you is State's Exhibits 25, 26 and 27. They have

been previously stipulated with counsel to be admitted. Can

CAPITOL REPORTERS (779)882-5322
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vou take a look at those.

L. bAbsolutely. And this one is the first encounter,
correct?

Q. 1'11 just have you take a look.

4. Yeah, you can see that here.

Q. And please keep the record with the envelope.

i Ckay. Yeah, this one is, I believe this 1s the

Saint Mary's record or Northern Nevada record. This is a lot
of stuff, but I've been through all of this, so.
Q. Those look familiar to you?

A. They do.

Q. Those are the records that you believe you
reviewed?
A. Apsclutely. TYes, ma'am.

M5. BAKER: CQCkay. May I approach.
THE COURT: Yes.
MS. BAKER: Thank vou.
Q. So we're going to start with talking about the

visit at Banner. Did that wisit occur on April 16th, 202072

A I believe so, yeah.
Q. And Banner, which Banner Hospital was that?
A It's Banner Churchill, here.

0. That's in Churchill County, Wevada?

A Yes, ma'am.

CAPITOL REPCRTERS (775)B82-5322
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Q. And what department was the medical records from?

A. It's from the emergency department.

Q. Ckay. And do you remember the patient's name?
A. I was not invelved in his care.

Q. Okay. 8o we'll just call him the patient.

A, Sure.

0. Okay. And what was the patient being seen for?

A. The patient was scen for severe lacerations to
the right hand.

Q. Okay. And based on that injury can you kind of
explain kind of what that injury means. What a laceration
means.

A, So a laceration 1s essentially a cut. It's when
vou fall off your bike when you were five years cld or you
hit the coffee table when you were a kid and vou open the
skin up. Those are the things that ycu come to us and we
glue it or sew it back together.

This was a very large laceration to the right
hand. It went all the way from here all the way down to
there.

Q. And that's from across the palm; 1s that correct?

A. That's correct. So we call this web space. So
this is web space here. And then over here on this side,

this is called the pisiform bone and the hook of the hand

CAFITOL REPORTERS (775)EB.-53Z22
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meter between those two bornes. Sco it really extended all the
way here across the palm or surface. This i1s called Kaplan's
line essentially and Kaplan's line is only an anatcmical
reference just so we can describe things.

0. Great. And how deep was the laceration?

. Well, again, I didn't see the patient. T'm only
looking at the records, but it appeared from the photographs
that I saw that 1t was a full-thickness laceraticn, meaning
that it went through both, you know, cbviously the skin and
there's five layers of the skin and it went down to the
subcutanecus tissues and then to those structures down below.

Now, 1n the emergency setting we don't explore
those. You know, there was some disfunction cbviocusly when
the patient arrived. At that point we recognized immediately
that we need -- we're needing to get a hand surgeon or
somebody like that involved. All we do is we do a very
cursory exploration. We do a cursory neurological and motor
functions examination so that we can describe the injury to
whoever 1s going to be involved in it, and then we close it
so that it remains as sterile as possible and then we
transfer the patient.

0. And how did -- how was the wound closed at
Banner?

AL With sutures.

CAPITOL REPORTERS (775)882-5322

379

493



10

11

12

13

14

[
on

17

18

19

20

21

Q. Okay.

A. Yeah.

o What kind of sutures?

A, T think they were foromicro (phonetic).

Q. And what does that mean?

A. Well, they come in -- they are essentially

plastic, plastic sultures, strings.

0. Ckay. All right. And in the medical rscords did
it indicate 1f the patient was in pain?

A. Yes. There was indication that the patient was
in pain. Although I reviewed the pre hospital notes as well.
From the pre hospital notes that weould be the paramedics or
the EMT's that respcnded there was a significant amount of
pain on scene. The patient was administered 58 micrograms of

fentanyl in the ambulance. So 1t helped significantly

actually.
Q. Okay.
A. And then recelved more when he was in the

hospital of course.

Q. Okay. And for this type of injury is it common
for it to be painful?

A. Absolutely.

0. And why 1s that?

A. Well, we have a lot of -- vou know, our hands,

CAPTITOL REPCRTERS (775)882-5322
380

494



10

11

12

13

14

16

17

18

19

20

21

23

24

our ears, 1 mean these are full of receptors, you know, that
we use to touch and feel everyday, and anytime they are
disrupted 1t hurts. Everybody knows that. Everybody has had
a cut. I mean, 1t just hurts, it really does.

Q. Okay. And what cother potential symptoms would
somebody might have with this type of Injury?

A. Well, in this particular injury we can talk about
that buft 1in general if you're asking in general.

Q. In general.

B, I look at it this way that the hand is one of the
-- 1s probably cne of the most complex structures, you know,
in the human body. We use 1t for everything, in my position
and stuff. You know, we pick up things. We feel things. So
it's a very complex structure Iltself. Within that, just in
general terms, you know, you have arterles and you have veins
and ycu have tendons and you have ligaments and you have
bones. So in this kind of injury any one of those structures
can be involved.

Q. Okay. And in reviewing all of the medizal
records for this patient?

A. Yes.

Q. What kind of injuries did h2 sustain when 1t
comes to past lacerations?

A. Yeah, great question. So this particular patient

CAPITOL REPORTERS (775)882-5322
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sustained a laceration of the median nerve. And let me
explain what that means. I don't know 1f you can sese this
but if you loock at the palm or surface of the hand we
basically have the ulnar nerve that comes up from this side
out here and then comes up and intervades or sends both
sensory and motor fibers to the little finger and half of the
ring finger.

Angd so when you hit your funny bone, you know
like you hit your funny bone against something and your
whole, this part of your hand goes numb, that's the ulnar
nerve that you disturb, right, but it's temporary.

The median nerve though affects essentially these
three fingers and most of the thumb, nct all of the thumb.
The radial nerve on the other side is on this surface, the
dorsal surface. But on rthe palmar surface, that's what we're
talking, so really it's these three fingers and part of the
thumb.

His cut, the cut that was sustained on his hand
went frem this area here, we were talking about Kaplan's line
so 1t went from here to there and then these branches in the
median nerve, they start abcut midpalm and then they branch
out into each one of the fingers. And so you can see 1if a
cut 1s right here is going to affect these three fingers,

only half of this finger actually but basically these three
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fingers.

I don't know if anyone in the courtrcom has had
carpal tunnel syndrome before and you know how ycur fingers,
these three fingers go numb, that's what carpal tunnel is
because the median nerve actually goes through the carpal
tunnel, up around here and intce the arm and the neck.

So when this particular injury occurred it was a
laceration. Tt wasn't cut fully through the nerve. 1T was a
laceration, just like we talked abcut like a laceration on
your chin., So it wasn't a full thickness. 5o the patient,
at least according to the records had some -- some sensory,
not much, a little bit of sensory down here but alsc
developed some motor deficits as well.

Fortunately, the place where he was cut which was
right here, the median nerve also goes over here and has a
motor branch that controls the thumb. 2And if injury at
thumb, now you can't pick up stuff, right, but he dodged that
bullet. But what he didn't dodge 1s these three fingers, and
we use these three fingers for writing, for all kinds of
things. That's essentially where.

And I look at 1t like this, I explain this to
patients all the time. It's wiring in the human body 1s
qulte simply. It's just, it's like this roocm. We have a

light and we have a hot and we have a ground and we complete
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the circuit, right.

What happened to this patient, he got that wire
cut. He got that wire cut, and the disfunction is most
likely permanent to some of these structures in here in terms
of picking things up and feeling things.

Q. Okay. So you say possibly permanent. Is there a
possibility that it can come back?

A, There 1s to some degree. Ncobody really knows how
many patients will recover from that. Tt's —— T would say
it's prckably not likely, but I'm not a hand surgecn. You
know, T'm an ER guy so I can't really speak to that.

Q. Ckay. And so although we kind of touched on it,
I'm going to ask this question, how wou_.d this type of injury
be treated?

A. Thar's a very complex repalr. Again, I'm not a
hand surgecn but I've been through the hand surgeon notes and
it's a very complex repalr because first of all, the
structures were so compact, 1t really does, it takes a
microscope to get in there and lock at these structures. And
just the dissection toc get down to the area where the injury
and particularly the nerve, the nerve is quite deep here in
the hand for obvicus reasons. So it is a very complex
repalr.

In the operative note the surgeon talked about
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putting & graft essentially here to try To protect that nerve
and allow it to regrow and to reattach. The nerves
themselves, in the operative note he had actually cut -- cut
the nerve because there were portions that were dead on each
side of the nerve, right, and so he had to cut that and sew
that back together, and then he put a sheath over 1t. It's
called a striker sheath which allows the nerve to kind of
have a pathway by which tc recconnect together. That's
complex. That's very complex.

In addition to this case, there was also vascular
insult as well. I believe 1t was the ulnar artery or ulnar
vein. I don't recall. But anyway one cof them had to be
repaired and without that, you know, obviously that supplies
the blood supply to those two fingers we were talking about
when you hit your funny bone.

Q. Okay.
A. It's a complex repair.
Q. All right. Thank you. And ['m going to back you

up Just a little.

A. Okay.

Q. You said vascular.

A, Yes.

Q. I'm herrible when it comes to medical terms. Can

vou explain that?
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L. Yeah, the vascular system is just arteries and
veins.

Q. 2o one of the arteries was cut?

A. Yeah, I don't recall if it was an artery or a
vein. T think it was a veln.

Q. Okay. And when a vein is cut what happens?

i Well, it depends on where it 1s. In the hand

it's very serious because without the vein you don't --
vou're unable to return the deoxygenated blood, right. So
arteries carry oxygenated blood cut to the extremities and so
that's great. But when you don't have a vein you have no way
to bring that deoxygenated blood back, and that could cause
serious —— it could cause loss Lo the hand, I m=an even
amputations, you know, if you deon't have -- if you don't have
vascular integrity.

Q. And for this type cof injury, what kind of
pleeding would there be initially?

A I'm sorry. I didn't hear you.

Q. What kind of bleeding wculd there be initially?
Would you expect?

E. I just had a case like this the cther day.
Venous bleeding, although you would think it's nct as serious
as arterial bleeding, 1t can be very difficult to control.

In this case it did not lock like it was very ditficult to
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control by the notes but it can be very severe.

Q. Okay.

A. And lead to accumulation of blood under the skin
which can cause all kinds of problems in terms of healing.

Q. And what about the amcount of blood?

AL There wasn't -- in this particular case there was
nct a significant amount of blood loss.

Q. Okay. OQOkay. And was the defendant cr sorry, was
the patient's 1injury consistent with a knife cut?

Fi It appears to be it was, ves.

Q. And why do you say that?

A. Because I've been doing it for 20 years. 1t just
is. I'm sure there are other things thzt can do that. But
when the edges of a wocund are that clean it's usually a knife
or something like that.

M5. BAKER: Okay. May I approach.
THE COURT: Yes.

Q. {BY MS. BAKER:) And you should ke able to see
this on your -- this has been marked as Exhibit 2. To answer
your guesticn, can you describe what you're saying zbout a
clean laceraticn?

A Yeah, absolutelv. Zo if you lock at the margins
which means the outside oI the wound.

Q. And you can mark on that.
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A. Can I? How do I do that?

Q. Your finger.
A, Okay. So 1f you lock here T guess -— there you
o, all right. O©h, that's -- 1if you lcok at that arrow so T

overshot the runway there. But if you look at that portion
»f the wound, do you see how straight it is. 1It's absolutely
straight. And then as you come up o this area up here what
vou're locking at is subcutanecus tissue or fat. So 1t
appears that it's jagged there, but it's actually not jagged.
That's a cliean cut, and what you're seeing is subcufaneocus
fat i1s kind of folded over the top there.

And then if you go all the way up this margin, do
vou see how clean it is. That one little area where I put
the dot thar's subcutaneous tissue right there and that's
subcutaneous tissue. It's a very -—- 1it's a very sharp
instrument, whatever it was. I mear, it's just sharp.

Q. All right. Thank you. Go ahead and clear this.

Fass the witness.

THE CQURT: Mr. Neidert?

CROSS-EXAMINATION
BY MK. NEIDERT:
Q. Thank you, Dr. Aikin., Tt looks like reviewing
the medical records myself that the attending physician was

Dr. Abrass. Is he an emergency physician at Banner
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Churchill?

A.

A.

Q.
undexr you?

A.

Q.

I couldn't hear you. What was the last name?
Abrass, A-b-r-a-s-s.
Oh, Abrass, yes, he is.

Ckay. I mispronounced his name. [ apologilze.

Okay. So he's one of the doctors that works

That's correct.

And sc you —-- sc of all the doctors that you

reviewed you're familiar with his -—

A,

Q.

I am.

-~ work more sc probably than the other

physiclians ——

AL

Q.

A.

Q.

Right.
-— records that you reviewed.

Absolutely.

And it looks like you said that he -- that, well,

let me back up. 1Is it falr to say that Banner Churchill

emergency's department sends more -— sends some cases on to

Renc for medical care if your emergency department 1s not

fully prepared to handle 1t?

A,

department really is to stabilize a patienf. and then get them

Well, absolutely. The job of any emergency
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to apprepriate care. If we can keep the patient here and we
have the rescurces for that that's always our first practice
of course, but in this case he required a hand surgeon, so.

0. And so the reason —-- so he was —-- so this patient
was transpcrted from Churchill Banner to Saint Mary's; 1is
that correct?

A. That's correct.

Q. And 1s —— and the purpcse oI the transrer was not
because your facility was Iincapable of closing the wound but
rather so that a hand surgeon could get an immediate look at
Saint Mary's. 1Is that a fair statement?

A. Yes, that's correct. Yes.

Q. And that's what the -- and, in fact, that's what
the recerd referred, that Saint Mary's emergency department
looked at him, referred him to a hand surgeon and then
ultimately he had hand surgery at Northern Nevada Medical
Center?

A, That's correct.

Q. That's all the questions I have. Thank ycu very
muach, doctor.

A. Thank you.

MS. BAKER: MNothing based on that, Your Honor.
THE COURT: Thank you, doctor.

THE WITNESS: Thank you very muach.
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THE COURT: May this witness be excused?

MS. BAKER: Yes, Your Honor.

MR. NEIDERT: Yes, Your Hcnor.

THE COURT: Mr. Neidert?

MR. NEIDERT: Yes.

(Witness excused.)

THE COURT: We're gcing to bring Mr. Grimes back
in. And Mr. Neidert will begin with his cross—examinartion.

M5. BAKER: Yes, Your Honor.

OFFICER GRIMES,
called as a witness on behalf of the
State having been previocusly sworn,

was examined and testified as follows:

THE COURT: Mr. Grimes, come up to witness stand.
Mr. Grimes, you previously took an cath as a witness and
yvou're still under cath.

THE WITNESS: Chkay.

THE COURT: Mr. Neidert, you may begin.

MR. NEIDERT: Thank ycu.

CROSS-EXAMINATION

BY MR. NEIDERT:

0. Good morning, Mr. Grimes. Picking up where the
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prosecution's direct examination, I would like to ask some

questions about the day in gquestion.

A, Okay.

Q. Were you the first ocfficer at the scene that day?
A, I was not.

Q. Who was the first cofficer?

A. Cfficer Groom.

Q. S50 approximately In time who -- how soon or long

after Officer Groom arrived did you arrive?

A. I saw him pull in the parking lot so 40 seconds
maybe. T parked a little bit further back than he did.

Q. Ckay. So, and we're talking about the Budget
Inn, so we're talking about the corner of Allen Road and

Williams, correct?

AL Correct.
Q. 5o were you on Williams? Were you on Allen?

Where were you when you first saw him?

AL When I first saw?
Q. Officer Groom.
A. Officer Groom, oh. So I pu.led in from South

Allen. 1 pulled into the front of the Budget Inn. Officer
Groom actually went around me and pulled into, right in front
of the hotel room in question.

Q. And when you first arrived at the scene you --
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you went and checked on Mr. Malone and Ms. Douglas and

Officer Groom stayed outside?

A, Yes.
Q. And he's the one that was staying with Mr. Johns?
A. Yes.

0. Anything -- when you saw Mr. Johns, how did he
appear to you?

A. He appeared -- he appeared as somebedy under the
influence of a controlled substance.

Q. Okay. And did he say anything?

A, He was making excifed utterances, yelling for
Corey. I heard him say I stabbed him but 1 got stabbed
first.

0. Okay. And was his -- and was Mr. Johns sitting?
Standing? What was he doing when you first saw him?

A, When I first saw him he was standing up, and then
Officer Groom had him sit down.

Q. Lid he make any attempt to flee from you or
anything like that when you first arrived?

A. No, he did not.

Q. And then you went in -- so at that point in time
did Mr. Jcohns seem cocperative?

A. He was cooperative.

Q. And he stayed -- and Officer Groom stayed with
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Mr. Johns while you went in and to Room 135 to see if there

was other people inside?

A,

Q.

Correct.

And when you were talking with the people inside

vou testified there was a dog?

A.
Q.
A.
Q.

reom beyond

Yes.

Did you see that dog?

Yes.

Did you —— did ycu ever make an inspecticn of the

the front area of the room?

A, NO.

Q. So yeou —— so you —- and you testified that the —-
vou had the deg, that had to move the dog away to be ocut of
the area where you arrived. Is that a fair statement?

A, That is fair.

0. And this was a moderate fo medium size dog?

AL It was.

Q. Okay. And do you krnow approximately how long
Mr. Johns -- how to put this right, how much time elapsed

from when you first arrived to the moment in time a decisicn

was made to

AL

Q.

A,

place Mr. Johns under arrest? How much time?
I don't know an exact time.
Approximation? You're trained to —-

Approximately 15 minutes until he was placed
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under arrest.
Q. Okay. And how long after —- and I want Lo
clarify that he was -- a decision was made to detain him

prior to that. 1Is that a fair statement?

b, That is fair.

Q. And that was made much more than 15 minutes in?
A. Much sconer, vyes.

Q. And at the point in time that he was detalrned

Officer Groom placed handcuffs on him, correct?

A, Yes.
Q. And per protoccl, handcuffs were placed in the
back because it's safer —— it's safer for oificer's safety to

have handcuffs in back as opposed to the front. Is that a

fair statement?

A That is fair.

Q. Mr. Johns was ccoperative when he was -- when he
w3s detained and the handcuffs were put on at that peoint. Ts
that fair?

L, That 1s fair.

0. And then subsequently a decision was made to

place Mr. Johns under arrestc?

A, Yes.
0. And it's my understanding that the decision to
place Mr. Johns under -- at the time he was placed under
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arrest was to put & spit hcod on him, correct?

A, Correct.

Q. And the decision -- and let me back up. Spit
hoods are not part of the normal protocol of the Fallon
Police Department for arrest, are they, a standard arrest?

i OQutside of COVID, no.

Q. Okay. Well, outside of COVID is the practice of
the Fallon Police Department to require anybody that's
arrested to put on a mask for like what I'm wearing, correct?

A, I'm sorry. Can you repeat the guestion.

Q. I'm wearing a mask. It's hard to hear. 1Is it
protocol of the Fallon Police Department because of COVID
that anybody that's being transported by the Fallon Police
Department, maybe not even under arrest, to wear a mask while
they are being transported?

A That was a policy that we had in place.

Q. And a spit hood and a mask are two very different
things. 1Is that a fair statement?

A. They are different.

Q. So -- so and I am asking this because you
gualified you said before COVID and masks, T asked how common
spit hoods were, and then you talked about masks. A spit
hood and masks are two different things?

A. Right, they are.
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1 Q. And at the point in time Mr. Jchns was detained a
Z mask was put on him?
3 A. Correct.
4 Q. So going back to the spit hood, spit hoods are
5 not part of the normal procedure for an arrest, Is that a
) fair statement?
7 M5, BAKER: Your Honor, may we approach.
8 THE COURT: Yes.
9 Mr. Neildert, vou may proceed.
10 Q. (BY MR. NEIDERT:) And when the spit hood was
11 initially put on Mr. Johns he was cooperative at that time?
12 I He was. VYes.
13 Q. But then shortly thereafter then he became
14 cooperate —- combative. Is that a fair statement?
15 A. That is fair.
16 0. And, 1in fact, you testified that you took him to
17 the ground twice?
18 A, Right.
19 Q. During the course of his arrest?
24 A. Correct.
21 0. And were you the perscn leading him through that
22 period of time?
23 A. Was | the perscn —-
24 Q. Okay. I want te -- correct me 1f I'm wrong
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because I don't want te -- you're the police officer, not me.
When Mr. Johns i1s placed under arrest there's typically cne
officer that's leading a suspect, correct, to take him to
wherever they are taking them when they are under arrest. Is
that a fair statement, sort of the directing their movement?

A, I would say 1 was directing the movement, vyes.

Q. S0 you were —— 50 You were the one that was
directing Mr. John's movement?

AL That's fair.

Q. Sc when Mr. Johns went to the ground, he went to
the ground twice. So if you were the one directing his
movement, you would be the cne who went down to the ground
and pick him back up again. Is that fair?

A. That's fair. Me and Officer Shine were working
together to make that happen.

Q. So you —— so you went to the -- so the first time
you went to the ground and he went all the way down because
you testified there were -— there were goat heads and things
like that on the ground which you don't want to put him on
concrete but that certainly, that was the safety -- you
figured dirt was preferable to concrete and then you realized
there were goat -- after the fact you realized there were
goat heads?

A. Correct. There was like the edge of the concrete
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there so we wanted to try to avoid that.

Q. And so you —— so, again, he's down on the ground.
So you and you sald Officer Shine had to go down, 1s on the
ground all the way. You're taking him down to the ground.

I'm assuming you mean he's down all the way down flat on his

stomach —-

A, Yes.

Q. -- to the ground?

A. Yes.,

Q. So his body and face really close to the ground,
correct?

A, Yep. (Correct.

Q. And so the two of you have to kneel down then to

pick him up, correct?

A. I didn't kneel. I bent over.

Q. You had to lower your body at least to pick him
up’?

A. Correct.

Q. Okay. And you testified he became combative. So
you took him to the ground & second tTime. Got him up a
second time, and then you and the other officers there you
identified on the scene, at that point yourself, Officer
Grimes, Officer Shine. Were there other officers also a part

of this?
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B. It was myselt, Officer Groom, Cfficer Shine and
Officer Ugaldi {(phonetic).

Q. And I apolccgize. 1 said Officer Grime but Groom
and Grimes create confusion in my mind. I'm sure it does in
vour department.

A. I understand, vyes.

Q. 50 there were basically four officers that were
all at this peint dealing with Mr. Johns, correct?

A. Correct.

Q. And he was struggling and -- and resisting at

that point in tTime?

A. Correct.

Q. You got him to the car?

A. Correct.

Q. At that point -- and then at some point in time

somebody notices what looks like a footprint on your pants.
Is that a fair statement?

A. That is fair.

Q. Were you the one that noticed or did somebody

else say, hey, take a look at that?

A. I believe it was Officer Groom who first saw it.
Q. Now, and you testified that you actually never
felt anything. You just noticed this imprint on your pant

leg?
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A, Correct.
Q. That and then with you -- that and then when you

inspected your body, physical body that there were no

scratches?
A, Correct.
Q. No bruises?
A, Correct.
Q. This wasn't anything that you had to -- that you

sought any kind of medicel attenticon for?

AL Correct, it was not.

Q. And obviously you never missed werk or filed a
workers' compensation claim or anything like that?

A. I did not.

Q. And 1s it fair te say that without the -- if you
hadn't seen the dirt, this thing on your pants, ycu would
never have been aware of any contact at all?

A. I wouldn't say that's fair.

Q. Why were -— you testified you didn't feel
anything.

A. Correct. There was still contact. There was a

lot cf contact.

Q. There was —-- so you testifised vou felt contact
from scmepody at some polnt but that —- that's about all you
can say”?
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A, I felt contact. I do nct recall specifically
where —— T mean, I felt the contact all over because I was
wrestling with the defendant.

Q. Okay.

A. I do not recall the specific moment in time where
I was kicked in the shin.

Q. Okay. And —— and you testified you saw signs of
lmpairment?

A. Tes,

Q. And you went -~ did you go to the hospital when
they -- when, alcng with Mr. Malone and did you -- did your
investigation continue on to the hospital?

h. My investigation continued on to the hospital
with the defendant.

Q. Okay. So did -- and you testified you saw signs
of impairment?

A, Yes.

Q. And, in fact, you actually expressed concern
enough that in your PC sheet you asked for a mental health

held, correct?

A. Correct.
Q. Okay. At the hospital, because you're a trained
officer and you saw signs of impairment, did you -- you

didn't ask the hospital though to dc any kind of drug screen
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Johns, did you?

. Not at that time, no, I did nect.
Q. Net at any time, did you?
A. No.

0. Okay. I mean --

A, Sorry.

Q. It's not at that time -- fhere was no time at
A. Correct, we aid not.

0. -— during the arrest any kind of drugs found on

Mr. Johns?

A. Nope.

Q. S50 in your mind -- let me ask it this way. In

your mind Mr. Jchns was resisting arrest but you weren't

aware of anything —-- any kind of a battery until some other

officer said, hey, look there's something on your pants?

A. Correct.

Q. Thank you. Thank you very much. I have no

further guestions.

BY M5.

THE CCURT: Ms. Baker?
M3. BAKER: Thank you, Your Honor.
REDIRECT EXAMINATION
BAKER:

0. So let's start with you're at Banner. In your
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job 1is it regular when you go for a tit four to request for a
drug —- drug test at Banner?

A, It 1s not.

Q. And why is that?

A. Unless we're lockling to charge the defendant with
a drug related crime then we don't request the drug screening
because we pay for it and that's not something that we need

to spend the tax deollars on,

0. So was 1t needed 1In this case?
h, I don't believe it was.
Q. Okay. And but when he was at Banner and before

your cbservations cof the defendant was he responsive?

AL Tes.

0. Did he answer guestions?

A. He did.

0. Did he indicate to the medical staff at Banner
about his wishes about treatment?

Al He did. There was also a point in time when they
asked for his date of birth. They asked us, and he actually
answered up and gave his correct date of birth and
everything. He was very coherent.

Q. QOkay. Did they want to give him a shot?

L. They did, vyes.

Q. And what was his response?
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404

518



10

11

12

13

14

15

16

17

18

19

20

21

23

24

A He did not wish to have a shot.

Q. And when I say he it's the defendant?

A, Correct.

Q. ind did the defendant make that clear to staff
that he did net want a shot?

A He did.

Q. Okay. And, again, we'll go back tc the injury of
the defendant.

MR. NEIDERT: Your Honor, I object. That gcoes
beyond the scope. I didn't ask about my client's injuries at
all on cross-examination.

THE COURT: Sustained.

Q. (BY MS. BAKER:) Okay. When you looked at ——
after the altercaticn when you were cbserving your uniform
what were the cother cfficers doing?

AL The same thing. We were all checking curselves
for injuries and blood.

Q. And why 1s that?

A. The defendant has universal precautions. We
wanted to make sure that we were protecting ourselves from

any kind of bloodborne pathogens as well as injuries.

Q. Okay. So when QOfficer Groom noticed your pant
leg was he —-- what was he doing when he noticed 1t?
A, He was inspecting me for the same thing that I

CAPITCL REPORTERS (775)882-53222
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just mentioned.

0. Okay. 3So you were looking for -- so he was
examining your uniform specifically and what was he
specifically looking for?

A. For injuries and blood.

Q. Okay.

A. Yep, body fluids, things like that.

Q. Thank you.

Your Honor, pass the witness.
THE COURT: Mr. Neidert?
RECROSS-EXAMINATION
BY MR. NEILDERT:

Q. I'm a little confused. You testified that you
believed that Mr. Johns might have been under the influence
of a controlled substance, correct?

Al Correct.

Q. Contrelled substances unless they are by

prescription are 1illegal to consume in the State of Nevada,

correct?
Al Correct.
Q. S0 if a person i1s under the influence of a

controlled substance that's a crime, isn't 1t?
A. Correct.

Q. So deces the Fallon Police Department have a drug

CAPITOL REPCRTERS (775)882-5322
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recogniticn expert?

A. We do.

Q. Did a drug recogniticn expert come and take a
look at Mr. Johns, either at the scene or likely at Banner
Churchill Heospirzl?

A. I did not.

Q. Were you aware that Mr. Johns was being
supervised by court services at that point in time?

AL I «

ol
]

0. 2o and are you aware that Zourt services nas a

policy that drug test people and that using contrelled
substances 1s a violation of court services supervision?
AL Tes,

0. ind s0 -- 57 vol knew that controlled substances

9]

are 1llegal. 7ou knew that based on vyour training and
experience you saw that the evidence of use of a contrclled
subsrances. You knew that Mr. Johns was being supervised by
court services, and yet vou did not request any kind of drug
test, Is that -- are those all fair statements?
A, They are.

MR. NEIDERT: Thank you very much. No further
gquestions.

THE TOURT: Ms. Baker, anyrtrhing based on than?

M5, BAKER: Thank w-u, Your Honor.

CAPITOL REPORTRRSG (773)8s2-5322
407

921



10

11

12

13

14

15

16

17

18

19

20

21

REDIRECT EXAMINATION

BY M5. BAKER:

. 50 are you aware of all conditlons on court
services?

a. I'm not.

Q. Are you aware committing a crime would be a
violaticn?

A, I am.

Q. So would there —-- in this case was there a need

to do a drug test?

A. There was not.

C. And why is that?

I, Mr. Johns was locoking at multiple other charges.
We don't generally lcok to stack charges. I mean, we charged
Mr. Johns with the crimes that he committed against another
person, so.

Q. Right. Thank you.

THE COURT: Mr. Neidert?
RECROSS-EXAMINATION

BY MR. NEIDERT:

Q. Well, in fact, your office doesn't make charging
decisions. Those belong to the district attorney's cffice.
Is that a fair statement?

A. That 1s not a falr statement. 1 mean, we do the

CAPITOL REPORTERS (775)882-5322
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initial charges and then --

0. You send the case to the district attorney's
office and the district attorney reviews your arrest and they
ultimately make the decisicn as to what charges to file; is
that correct?

A, Ckay. Yes, that would be correct.

Q. And so 1t's ultimately the decision of the
district attorney and not the Fallon Police Department or any
other law enforcement agency to make a decision as ro whether
to quote, unguote stack charges, is 1t not?

A. It is not.

Q. Basically, you're saying that the -- if the
policy of the Fallon Police Department to perhaps overlook
certain crimes i1f they believe they're charging the person
with sufficient other crimes. Is that what you're trying to

tell the Court?

A. That's fair enough, yeah.
Q. Okay.
A. There are times we decide not to charge a person

with a crime 1f they are lcoking at certain other crimes.
Q. Thank you very much, officer. 1 have no further
questions.

MsS. BAKER: Just briefly, Ycur Honor.

CAPITOL REPORTERS (775)882-5322
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REDIRECT EXAMINATICN

BY MS5. BAKER:

Q.

officers to

correct?

A,

Q.

Tt is the role of the Fallon Police Department

determine what charges to arrest; is that

Correct.

Thank you.

THE CCURT: Mr. Neidert?

MR. NEIDERT: Nothing further.

THE COURT: Thank yocu.

Can this witness be excused?

MS. BAKER: Subject to recall, Your Heonor.
THE COURT: Very well.

(Witness excused.)

THE COURT: Your next witness?

MS. BAKER: Your Honor, the next witness is

Detective Sergeant John Frandsen. He's going to be a while.

know that.

recess?

THE COURT: Ckay.
M3. BAKER: Do you want to —-
THE COURT: CQCkay. I appreclate you letting us

Would this, Mr. Neidert, ke a good time for a

MR. NEIDERT: I think it would be., T believe so.

THE COURT: Ladies and gentlemen of the jury,

CAPITOL REFCRTERS (775)8Bz-5322
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we're golng to take a ten-minute recess. During this recess
You must not discuss or communicate with anyone, including
fellow jurors 1n any way regarding the case or its merits
either by vcice, phone, e-mall, text, 1nternet or other means
of communicatizn or social media.

Tou must not read, watch <r listen to any rnews or
media accounts or commentary about the case. You must not do
any research such as consulting dicticnaries, using the

irternet or u1sing r

o

ferenze materials. 7You must not mare any
investigation, test the thesry of the sase, recreate ary
aspect of the case or in any way investigate or learn about
the case on your own. You must not form or express any
cpilnion regarding the case until it 1s submitted tc you for a
Jecislon.

We'll be in reress.

iWhereupon, a brief recess was taken.)

THE COURT: We're back on the record »on Case
Number 200553, Stare of Nevada versus Casey Alan Johns. The
record will now reflect the vresence ©f the partiss and
counsel, all officers of the court and “he full jury and the
alternate jurocrs.

Will counsel stipulate to the correct seating of
The Jury?

MR, NEIDERT: 27 stipulater, “Your Honor.

CREPITCL REPORTERS (77h)oes-5322
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MEL. BARER: Yes, Your Honor.

THE COURT: Very well, The State may call its

10

11

13

14
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17

13

rext witness,

M3. BAKER: Thark ycu. The State would like to

zall John Frandsen.

THE COURT: Woula vou please come to Lhe wi

n
t
[ull
=
o

THE WITNESZ: T1es, sir.
THE COURT: Would vou face the clerk and

vour right arm to take the czath of a2 witnes

03}

SERGEANT JOHN MICHAEI, FRANDSEN,
zalled as a witness on kehalf of ths
State having been first duly sworn,

was examined ard testified as follows

THE COURT: Please be seated.

THE WITNESS: Trank you, sir.

THE COURT: And you may remove your mask.

DIFECT EXAMINATION

BY MS. BAKER:

0. Q0% morning.
A. Gooa morning.
Q. Can you please state and spell your name

CAPITOL REPORTERI [775)85.-532
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record.
A.
F~r-a-n—-d-s-
Q.
A,
Department.
Q.
Department?
AL
Q.
A
division as
Q.
A.
Q.
sergeant?
A,

Q.

John Michael Frandsen. Last name 1s spelled

(D

-n.
And how are you currently employed?

I'm employed by the City of Falleon Police

And how long have you been at the Fallon Police

I've been a memper of the department since 1998.
And what 1s your current job title?

Currently I'm assigned to the support services

a supervisor sergeant for the detective division,
Okay. And what is your title?

Detective sergeant.

Okay. And how long have you been a detective

Since March of 2z017.

OCkay. And what kind of training do you have for

your employment?

AL
addition to
supervisory
officer in 1

training.

I attend the Nevada Basic POST Academy. In
that I also heold my intermediate, advanced and
FOST certificates. Since becoming a pcelice

998 T have amassed 1n excess of 2,400 hours of

CAPITOL REPORTERS (775)88.-5322
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C. Thank you. And were you wcrking on April 16th,

2020, around 1:28 p.m.?

A, I was.
0. Urzy. And what were you acing around That Time?
A, As tne supervisor of the detaective division I'm

not exactly positive what I was doing zt that exact moment
but T was out and about in my assigned vehicle.

. Okay. And did you go anywhere?

B T did. I overheard radic trzffic of a stakbing
that occurred at the Budaet Tnn on South Allen Road sc 1
responded to that address.

o. And were you directed to go there?

k. : was not. I s=2lf-respondeda to that because of
“he nature ~f the call.

Q. Okay. Were you wearing a bodvy cam?

A. I was not at the time,

Q. And why 1is that?

B Simply because I was out dcing routine and my
rody camera was on the doIxing station at ths police
department.

Q. Okay. And -- and, agaln, where did you report
Loz

a. The Budget Inn on Scuth Aller Rcad in the City of

CAPITOL EEPCORTERS (775)882-5322
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Q. Ckay. Is that in Churchill County, Fallon,
Nevada?

A, That 1s correct.

Q. Okay. When you arrived at the Budget Inn, what
did you see?

A. Upon my arrival medics were already on scene.
The -- Mr. Michzel Malone who was being attended to by
paramecics in the back of the ambulance. The defendant,
Mr. Johns, was in handcuffs near Room Number 135 seated on a
log in front that hotel room.

oR And let's talk abcut Mr. Maleone. Whaft did you
observe about Mr. Malone?

A. When I first saw Mr. Malcne he had what appeared
to be a motel towel wrapped around one of his hands and he

was belng escorted to the ambulance as 1 arrived.

Q. Okay. And what were ycur cbssrvations of the
defendant?

R Mr. Johns was animated in his conversations.
However, he was still -- he was seated and being detained and

Officer Shine was in attendance with him at that point.

Q. Okay. And how do you know 1t was Casey Alan
Jchns?

A. The officers that arrived on scens broadcast that

over the radio before my arrival.

CAPTITOL REPORTERS (775)882-532Z2
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Q. And when you arrived did you recognize him?

A. I did.

Q. Okay. And how do you know Mr. Johns?

I, Prior law enforcement contacts.

Q. Okay. And would you be able to recognize him if
vou saw him again?

A, Apbsolutely.

Q. Okav. And would you be able to recognize him if
e was wearing a mask or would you need the mask Lo be
removed?

AL Based on his stature, his clothing, well, his
hairstyle, things of that nature I would probably say we
probably would recegnize him, vyes.

Q. Okay. And can you look around the rcom and see
if you can identify Mr. Johns.

2. I already indicated he was seated cver here but
he 1s wearing a gray shirt. He deoes havs a blue mask on and
his hair is in a ponytail.

MS. BAKER: May the record reflect the
identification of the defendant.

THE CQURT: The record will reflect the
identificaticn of Mr. Johns.

Q. (BY M5. BAKER:) So once you arrived and you saw

Mr. Johns and Mr. Malone, what did you do next?

CAPITCL REFPORTERS (775)882-5322
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A, At that point in time, one of the first things T
did was instruct Officer Shine to Mirandize Mr. Johne and
find out if he would talk about what happened.

Q. Ckay. And then what did you do next?

A, And then I essentially assessed the area and the
scene of the incident.

Q. Ckay.

A To include the extericr ana the interior of the
motel room.

Q. Okay. And which motel rcom again?

Al Motel Room Numkber 135. That would ke the
southern most building. The Budget Inn is two buildings.
One runs a north-south direction. The other one runs
eAast-west.

0. UJh-huh.

AL And that would be the one that's to th=s scuth,
and the motel room is on the bottom flcor of that southern
most building on the northwest corner.

Q. Ckay. And when you arrived and you ware outside
the hotel rcom what did you observe?

A, On the sidewalk itself there were lots of
droplets of blocd. As I apprecached where Mr. Johns was
sitting on the -- on the rallrcad tie cor telephcne pole, if

vou will, I believe 1t's a telephone pole, in that general

CAPITOL REPORTERS (775)E82-b32Z2
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area I observed items on the ground to include a folding
pocket knife, with a leather lanyard. Close, near Mr. Johns
was a baseball style cap, tlack and red I believe the colors
were. There was also a pair of sunglasses with black frames,
also a marcon and red bandanna, as well as z second pair of
sunglasses tThat was further to the west and to the south of
his location, dirt to the west of the motel room and the
actual building of the mectel. That actual pailr of sunglasses
had what appeared to be colored temples on the sides.

The knife, the bandanna appeared, they were on
the sidewalk 1in that area. I would say maybe five to six
feet away from Mr. Johns where he was being watched by
Ctficer Shine, close to the front part of the door on the
sidewalk there and they appesared to have red staining on them
which would be consistent to that of blood.

Q. Okay. Did you see any other red stalining?

A. Yes. ©On the sidewalk itself we -- azagain, to the
east-west along that sidewalk in front of that motel room
heading back to the east there were droplets of blood spaced
out sporadically along that sidewalk.

n addition, right in front of Mctel Room Number
135 there was a lot of pooling of blooa in freont of the motel
room door before you enter the threshold and then also on the

thresheld of that deoor to the Motel Room 135.
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MS. BAKER: May T approach.
THE CQURT: Yes.

C. (BY MS. BRKER:} We're going to go through a lot
so Exhibits 12 thrcough 20. And when you arrived on scene,
did you take photographs?

A. T did.

0. If shown copies of those photographs would you be
able to ldentify those?

A. Absolutely.

Q. Ckay. Although this has besn admitted as State's
Exhikit 12 I think I'm goirg to have to take the slesve off.

Do you recognize this photocgraph?

A. I do.

Q. And did you take it?

A. I did.

Q. And then can you describe what we're seeing in
this photograph.

A. Essentially I started with pheotographs of an
overall locaticn. This is actually a photograph of
Mr., Maleone's, what was determined to be Mr, Malone's vehicle
and that is part almost directly into, backed intc Room
Number 135.

C. Ckay. And are —— you can mark on that screen.

Can you show us where Room 135 would be.

CAPITOL REPORTERZ (775)88Z-5322
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A, If you look over just the top of the motor
vehicle, Room 135 1s right there. That's the top of the
docr, the enftrance to Room 135,

Q. Okay. Thank you. State's Proposed Exhibit 13,
is this a photograph you tcok?

A, It is.

Q. And what date did you take this?

A. This would have been on April 16th.

Q. 20207

A, 2020, excuse me, yes, ma'am.

Q. At the Budget Imn?

AL Correct.

Q. Ckay. And does it —-

A. Churchill County.

Q. Thank you. Does 1t truly and accuratelv reflect
what you saw that day?

A. It does.

MS. BAKER: Move to admit State's Propese 13.

THE COURT: Mr. Neidert?

MR. NEIDERT: I have no cbjecticon te the
prosecution offering that as Exhibit 12.

MS. BAKER: 1I was already admitted.

THE COURT: No objection to 13.

MR, NEIDERT: Yeah, no objection to 13.

CAPITOL REPORTERS (77h)882-5322
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THE COURT: 13 will be admitted.

Q. (BY MS. BAKER:) And can you describe what we're
seeing 1n this photograph.

A. This 1s the entrance to Room 135 of the Budget
Inn on Soufth Allen Road. Tre deoor was in this position as T
tcook the photcograph as I found it. If you direct your
attenticn to the bottom of the screen 1t's the, this area in
here is what 1 described earlier as the droplets and the
pocling of the red staining which has the consistency of
blood.

Q. Okay. And this is -- T don't know what T did.
Okay. This is what's been marked as proposed Exhibit 14.
Did you take this photograph?

A. T did.

0. And did you take it on Apri. leth, 20207

A. Correct, the same date.

Q. And where did you take this photograph?

a. This was also at the Budget Inn on South Allen.

Q. And does it —— sorry. And does 1t truly and
accurately reflect what you saw that day?

A, It does.

M5, BAKFR: Move to admit State's Proposed

Exhicit 14.

MR. NEIDERT: Nc objection.

CAPITOL REPORTERS (7795)88Z-5222
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THE COURT: 14 is admitted.

Q. (BY MS5. BAKER:} And can you please describe what
we're locking at.

A, This particular photograph is pictures of the red
staining on the concrete sidewalk in front of the builiding
fhat runs east-west. This picture is farther to the east of
Room Number 135 heading in an easterly direction.

o. Okay. And wnere would Room 135 be?

L. In relationship to this pilcture would be to the
right of this picture.

Q. And based on your observations of these red
droplets what did you do?

L. I continued to follow them 1n the direction they
traveled.

0. And where did they go?

A. They continued rarther to the east.
Q. Okay. Do you know how far they continued?
AL I do. Sorry. They continued farther to the east

past Room 132 and almest all the way down to the eastern most
stairwell.

0. Okay. And this 1s State's Preoposed bxhibit 15.
Did vyou take this photegraph?

A. I did.

0. And when did vou take 1t?

CARPITCL REPORTERS (779)88B2-5322
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A. April 16th, 2020, at the Budget Inn.

0. In Churchill County, Nevada?

A. Churchill County, Nevada, yes, ma'am.

Q. Does it accurately and truly reflect what ycou saw
that day?

A. It does.

MS. BAKER: Move to admit State’'s Exhibit
Proposed 15.
MR. NEIDERT: May I voir dire on this one, Your
Honor.
THE COURT: Of course.
VOIR DIRE EXAMINATION
BY MR, NEIDERT:

Q. This was taken in the area of the Rudget Inn,
specifically where the Budget Inn. Do you know what, close
to what room?

A, Clecse to Room 135, Mr. Nelaert.

Q. Ckay. I'm just trying to clarify exactly where
you found 1t on the Budget Inn property.

A, Yes, sir.

MR. NEIDERT: Okay. Thank vou.
Based on that I have no chijecticn to Number 15.

THE COURT: 1% 1s admitted.

CAPITOL REPORTERS (775)8R8X-5322
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CONTINUED ZTRECT EXAMILATION
BY M5. BAKER:

o. And can you please describe what we're szeing in
this photcograph.

A, As I mentioned earlier in my testimony, the —-- 1
cpserved a pocket knife, maronn and wnite bandanna and
sunglasses near Mr. Johns where he was seated on the
“e.ephone pole and that 15 a c.oose-up pictare of th-os=,

Q. Okay. Can you describe the knife.

B. The knife 1s z folding pocket knife. It appears
to have about a four-inch, zpproximately four—-inch bplade.

The handle of the knife is a camouflage pattern, 1f vou will,
and 1t has a leather lanyard atrached T2 tre base. Ths knife
2150 has what appears to be red staining on the knite itself,

C. Okay. And did j,on collect the —- this evidence?

A. I did. I ccllected each one <ot those items
individually.

0. Okay. And can ycu describe that process.

A, Essentially I would use gloves when I collect
anything or do anything with hacardeus materials, bizhazard
belng the blood or the apparent blood in the area. 3o 1
would collect that knife using gloves. 1 would securs those

individually into a paper bag based on nhe rfact rhat it is

-

blood. And 1f It's wet, 1L you secure wel blood inside

[
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plastic it has a tendency to mildew or go bad.

that in paper, =ach one individually, so you don't

cross—contaminate the items.

50 we put

And then they are packaged

separately, sealed, signed and entered into our evidence

vault.
Q.
A

identifying
Q.
A,
Q.
A.
Q.

that number

A.

Q.

Okay. Are they assigned a number?
They are, 1in fact, assigned an individual

number, correct.

And is your investigation assigned a number?

It 1s.
And what number if recall?

Fallon Pollice Department Case F20-02540.

Okay. And so everything related to this case has

attached?

That is correct.

Okay. And at any point did you remove this knife

from evidence?

A.

Q.

AL

I did.

And do you know abcut when you did that?

I want to say —— I don't remember specifically

but I did remove the knife from evidence and I sent 1t o or

rransported 1t in person to the Washoe County Crime Lab for

processing of the blood and DNA evidence on the knife.

Q.

Okay. And did any other evidence go along with

CAPITOL REPCRTERE (775)882-5322
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this evidence?

AL Yes.
o. And what was that evidence?
AL A second knife which I collected at a later point

after this one, as well as DNA samples trom Mr. Johns, as
well as a DNA sample from Mr. Malcne.
M3, BAKER: OQkay. May I approach.
THE COURT: Yes.
MS. BAKER: Exhibit 29.
May I approach the wiktness.
THE CCOURT: Yes.
Q. (BY M3. BRKER:) Dc you have gloves?
L. I did grab them. Let me just -- do you have
scissors? No, okay.
0. Uh-oh, what's wrong? Do we need sclsscors?
A. No.
THE COURT: We don't keep those in the ccurtroom.
MS. BAKER: Yeah.
Q. What the State has provided is Proposed 29.
Before we do anything what are we locking at?
A. This is the -- this is the evidence packaging.
It's printed with information or labeled and then it's filled
out individually for the specific item. This particular

package is marked with the Fallon Police Department

CAPITOL REPORTERS (775)88I2-5322
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laentitfier ana the case rnurrer which [ “ust read or FJ0-2450.
This 1s evidence item number four. The offense at the time

was ldentified as a battery with a deadl; wezapcn., Susg

(D

ct,
victim are ldentified, date and time of reccvery. The person
recovered by, as well as a description cf the item. And
when, date and rime or date and when 17 was sealed.

And then individually every time that this plece

1

2T evidence mcves from cur =vidence Looker somebcd h

15 Lo

4

take custody of it and sign on the chain of custody cn the

vackage.

MZ., BAKER: The Stare 1s regiuesting that oo

]
b

detective open this evidence envelope. &ny cbjection?

THE JOURT: Mr. Neidertr

MR. NEIDERT: I have no cokjecticen. I would —- I
have some velr dire of the sentent at s-cme peoint, but at this

point I have rno objection tc it being opened.

Q. (BY M5, BAKER:} Please open that envelaope.
A Not typilcally tne way We open ir.
Q. Can you remove the content. When you sealed the

contents 1n that bag what did the bag -zntain?

A The only thing rthat the bag contained when I

in

zaled 1t was tils knife right here and the lanyard.
Q. Ara is that how -- does 1° zppear to be how you

observed it when you collected it?

CHEITOL REtJRTERS (775 HE. 25072
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A, It deces.

Q. And the other contents, do you know what those
are?

A, Those would be extracts obtained by the lab when

they do the processing of the DNA.

M

193!

BAKER: Move to admit 3tate's Propcsed
Exhibit 29.

MR. NEIDERT: Reguest brief wvolr dire.
VOIR DIRE EXAMINATION

BY MR. NEIDERT:

{7}

Q. o you pulled two items out of the bkag. You
pulled out the knife and you pulled cut what appeared to be a
very small manila envelope. Is that a fzair statement?

A, There's three items, the two additicnal to the
knife, Mr. Neidert.

Q. Okay.

A. There's a small bag here and then small manilla
envelope as well.

Q. Ckay. 8o a small bag, sc a small -- a manilla

envelope and a small bag?

b, Yes, sir.

Q. The small -- but the small bag -- inside of the
white bag --

A, Tes.

CAPITOL REPCORTERS (775)88I-53Z22
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Q. -=- and the mani.a envelope were put in there by

the Washoe County Crime Lab.

A, Yes, sir.
C. Is that a falr statement?
A. That's correcrt.

Q. And 1f you lcok “he chain or custody would you
tell —— usually the chain of custody on the bag would show
when the bag was removed from the evidence locker. Ts that a
fair statement?

A, Tes, sir, it is.

Q. And other than you did anybody from the Churchill
County, excuse me, from the Fallon Police Department remove

or sign out that evidence?

A, Tes.
Q. Okay. And do viu know whe those officers are?
A. I abscolutely dc, yes, sir.

Q. And did they do it at vour instructicn?

A, At my instructicn and/or the dgistrict artorney's

Q. Okay. And the other names on the bag would be
from Washoe County Crime Lab?

A, That 1s correct, sir.

Q. And thecse would be during trne period of time that

thevy had custody and control of that?

Al

T tal
322
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L. That's correct. And 1t appears, to answer your
previous question, it would have been in July. July 17th is
when I transpcrted those.

Q. Okay. And then you had your chain of -- well,
those chain of custoedy, are you the -ne that physically
picked it up from the Washoe County Crime Lab as well?

A. Yes. On also -- that actually I don't -- I'm not
sare 1f I picked 1t up or nco to tell wyou the truth., If went
into the locker on 7-17. It came back to us. [t is very
possible that 1t was malled back to wus from the Washoe County
Crime Lab and it was entered into evidence by police service
asslistant Melissa Krecht (phonetic) on September 9th of 2020.

Q. Ard that tells you kasically in your exparience
that that was mailed —— most likely malled by the crime lab
and the police technician from the Fallen Folice Department
pocked into evidence at that time?

AL That 1s correct, sir.

ME. NEIDERT: fr that basis I have no crjecztion,
Your Honor.

THE COURT:  Very well., Exnipbic 17 will be
admit Led.

M3. BAKER: Or Exhibit 29,

THE CCURT: %%

=
9]

BAKER: It's —-

CAPITOL REPORTERS (/79138 -0=202
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THE COURT: 29, Exhibit 29 is admitted.
MS. BAKER: Yeah. Well, no, this is the photo
and then 29 is the —-
THE COURT: O©h, ckay.
MS. BAKER: -- item.
CONTTNUED DIRECT EXAMINATICN
BY M5. BAKER:
Q. Sg 1in looking at Exhibit 29, agaln, you haa
described it a&s a folding knife. How dces that knife fold?
A. It's on a pivot, 1if you will, essentially. And
like any pocket knife, if ycou will, it's cn a pivot at cne
end. The blade folds open and locks in place.
Q. Okay. And so when 1t unfolds, I know these are

kind of silly questions but we want to ask them.

A. It's okay.

Q. Wnen it's unfolded are you able to unfold that
knife?

A sure,

Q. Can you?

L. Absolutely.

0. So then it's stralight?
A. Correct.
o. Thank you. You can put it back together. If you

want to put it all back into the contents in.

CAPITOL REPORTERS (775)88:-5322
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May I approach.
THE COURT: Yes. Do you have a Clorox wipe, sir?
THE WITNESS: Yes, sir. When I unfolded that
some of the flakes fell. I don't know if you want to put
that.
M3. BAKER: Yes. We will exchange. Thank you.
THE BAILIFF: May I approach, Your Honor, with
“he garbage?
0. (BY M3. BAKER:) So at what point in the
investigation did you start collecting the evidence?
A. I can't give vou a speclific time but I would have
picked up as socon as I picked up the items or photographed

the items in place then I would have collected them

individually.
Q. Okay. 8o at any point did you enter Room 13572
A. I did.

0. This is Proposed Exhibit 16. Did you take this
photograph?

A. I did.

Q. Ind when did you take it?

AL Again, the details will be on the photograph
itself. Specific time I can't tell you but the -- the
process 1s to take, go through and look at the scene,

evaluate the scene, do a walk-through and then document the

CAPITOL REPCRTERS (775)BEZ2-532Z2
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2vidence in place with photographs and then take the
individual items into evidence and then so this would have
peen prior to me collecting anything out of the rocm in 135.
Q. Ckay. But you teook the photojraph on what date?
A I tzok the photograph on April léth, 2020, at the
Budget Inn, koom 135, South Allen Road, Churchill County.
Q. Thank you. And does 1t truly and accurately
reflect what you saw that day?
A, It does.

M3, BAKEER: Move to zadmit State's Propos=d

Exhibit 1l6.
MR, NEIDERT: N2 objectiocn.
THE COURT: I¢ will ke admitted.
Q. {(BY M5. BAKER:) And can you describe what we're

seeing in this photograph?

A. This is again the threshold ro Room Number 135 at
the sidewalk and the floor in the motel room right at the
threshold of <he entrance door.

Q. Ckay. And this 1s marked as Precposed Exhibit 17.

-— this is Exhibit 17 previcusly admitted. Did you take this

photograph?
A. I did.
Q. And what are we seeing 1n this photograph’
A, This is the view inside Room 13%, and the focus

CAPITOL REPIRTERS (775L1852-2322
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I my picture at this point is the larzse red staln on the

[S4y]

pedspread, the corner cf the bedspread, and you can't clearly
sze this particular phetograph. I'm rct sure if 1t's pocause
the overhead but there's alsc a large red stain right at the

bottom of that -orner of the photo in that motel room.

Q. Oray. And did y<u enter the hotel raoom:
A, T did.
. Zrnd when you entzred the moTzl room could you

please describe what you were seeling.

k. When I entered the motel room I would have tTaken
photegrapns from typlcally left fo right, the overa.l hotel
room., There was some —— there was some spots and blood to
the left of tne entrance ol the door. The largest amount of
blocd collected was here at this bed. There was also blood
“nat was to the right.

Locking at this particular pnctugraph, to the
right of this photograph 3s you enter there 1s a small
dresser, TV above that or tne wall. Trers's a mizrowave,
refrigerator and then there’'s a sink alcng that wall with a

ranity. Ang then farther alcocng the wall there's a sma.l

)

retaining wall, if you will, then a clesef on the cpposite

side. Opposite of that is the back. Tr=sres was also blood in

HE

the area of the vanity, as well as up or. the walls and I

believe there was some on the ceiling above the vanity as

CARPITOL BERORTER3 (7/7/%,32.-552%

434



17

18

19

20

21

22

23

24

well.

Q. QOkay. And on the ped what did you cbserve cn the
bed?

A. I had been given previously informaticon prior to
entering the motel room that Deanna Douglas had retained her
knife, her backpack and she used that to defend herself with
beth, and 1 located that folding pocket knife as well on the
bed.

MS. BAKER: May I approach.
THE COURT: Yes.

0. (BY MS. BAKER:) Exhibit 34, what I'm showing you
1s marked as Exhibit 34. Did you take that photograph?

A. I did.

Q. And what is this photograph of?

A. That.'s the picture of the pnotograph of the
folding knife that I found on the bed. This is I think the
maybe second or third photograph I took of this particular
knife. When 1 located it on the bed it was kind of —-— 1t was
in plain view but it was in a fold or two of the blanket. So
T manipulazted the blanket a bil as I progressed with the
photographs, and I took this photograph as well.

Q. Okay. And what were your chservations regarding
this knife?

A. I obvicusly noticed that it was in the extended

CAPITOL REPORTERI (775)882-~5322
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position., I did not opserve anything cr. the knife. Hhowever,
and I took photographs of both sides. So I would have turned
it over and I collected it.

Q. Cray. And your cbservations or the knife can
again go through with your naked eye what did you s==.

AL I did not s=e anything. Cbvicusly 1 was looking
for some great stain on the knife based on the situation. I

did not see anything con the knife on either side,

Q. Okay. Did you ==e any red stalning on the
Brarket or I believe that's z blanket, -crrect?
B. It's a leopard print blanker. I did not.

Q. Okay. And ycu examined the blanket?
A. [ did.
M5. BAKER: May I approzach.
THE COURT:  TYes.
Q. {BY M5, BAKER:) I would like to show you what's

been mark as Proposed Exhikit 18. Do you recognize this

photograph?
n, I dc.
C. And did you take that photoarapn?
A. I did take the photograph on the same date,

April 1l6th, 7020, and that's inside Room 13% at the Budget
Inr.

Q. Okay. And deces that accurate.y and truly reflect

CRPTITOL REPORTERS (775)8n.-0322
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what you saw that day?

AL Yes.

MS. BAKER: Move to admit State's Propcsed
Exhibit 18.

MR. NEIDERT: No cbjection.

THE COURT: Exhibit 18 is admitted.

Q. (BY MS. BAKER:) And can you describe what we're
seeing in this photograph.

A. As 1 described earlier, as you come intc the room
this is the western meost wall. You can see the television
mounted on the wall. That's right above the dresser that I
indicated. There's the microwave with the water bottles on
the bottom down here sitting on top of it, refrigerator
underneath and then the vanity and mirror. This area of the
picture is the red stain that I had indicated was con the
wall.

Q. Okay. And 1it's hard to see on these monitors.
5S¢ can you describe the rea stain.

A. Well, the red staining in and of itself I'm not
a —— I'm not a blood pattern analyst expert. However, based
on my training and experience the blood itself did have,
based on the fact that it hit the wall hit the top of the
watll and then would have run down.

This is consistent with what I learned later

CAPITOL REPORTERS (775)88Z-5327

437

551



10

11

12

13

14

16

17

18

19

20

21

22

23

24

locking at this that Mr. Malcne suffered an arterial wound to
his hand which, and he also stated to one of the other
officers that his blood was spurting cr squirting. This 1is
consistent with something of that nature.

Q. Okay.

A. It doesn't appear that it's casteff. Castoff is
more directicnal. Wherein 1f Mr. Malone would have pulled
his hand back rapidly then the blocd woculd have been
directional, if you will, across the wall that hit and
straight dowrn.

Q. Thank you. So as you proceeded in the room,
because we showed pictures of the bed, pictures of this,
where the TV is. Then, again, where did the rcom progress
to?

A Fast the vanility there's a small closet and
there's a bathrcom to the lert.

Q. All right. ©Did you enter the bathroom?

A I attempted to.

Q. And what happened?

A. I got the living daylights scared out of me.
There was a dog inside.

Q. Were vyou told zbout the dog?

A I was not told akout the dog.

o. All right.

CAPITOL REPCRTERS (775)88Z-5322

438

552



Mo

13

14

15

16

17

i

I made reterenze =0 the dog ir the bkathroom,
Did you?

I did.

Okay. Did the defendant respond to that comment?

He did.

And what was his response?

He yelled T should not call his wife a dog. 2nd

T simply explained there's an actual dog in the batnroomn.

Q.

Thank you. And then after going through Reom 135

did you make your way over to some other rooms?

A.

Q.

v

e

1
B

A.

re

]

And what room in particular did -- caught your

. das advisea that after reviewing some viaso

surveillance that the defendant had kicred in the door to

Eoom Number 137,

Q.

A.

Q.

A.

entrance cor the full entrance of 132, y=

Q.

Number 19.

A,

Lid you go and _cok at Room 1227
I did.
Did you take pnotographs of Room 1327

I teok photographs of the door and the main

4]

And what I'm showing you is =Zxhibit Propcsed
Did you take that photograph?

I did.

CAFITOL REPLOETERS (770o,B-2-S:22
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. Ard is it the same date and “ime as you Lolk the
other photographs?

A. I~ 1

03]

Q. And does 1t truly and accurately reflect what you

saw that davy?

ME. NEIDERT: No objection.
THE COURT: Exhzibit 19 1s admitted.

Q. BY M3, BAKER:) Jan you please describe what
we're seeing in this photograph.

A. The focus cf this photograph 1s the entrance door
to Number 135 of the Budget Inn. Agaln, start with an
overall picrture to caphure the area.

0. Okay. Now, when we're locking at that docr is
there something >dd?

B. There is.

0. Why 1is that?

A, The door 1s actaally cracked open a bit, znd you
can also see right next to the doorknob cn the right little
portion of tre door there 1s a shoe irpressicn on the dzor
itseitf.

Q. Okay. I'm showing you Exhibit Proposed 20. Did

1
)]
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you take that phcotograph?

A. I did.

0. and did you take it on April 16th, 2020, at the
Budget Inn in Churchill County, Nevada?

A. I did.

0. And does it truly and accurately reflect what you
saw that day?

A. Yes, 1t does.

MS. BAKER: Move to admit State's Proposed 20.
ME. NEIDERT: No objection,
THE COURT: 20 is admitted.

o. (BY MS. BRKER:} And can you please describe what
we're seeing in this photograph.

A. This is the window associated with Room 132. And
on the sidewalk between stairwell and the wall you can see
the screen from that particular window. It would have been
the left side window. In addition there are —- on the
sidewalk down here in this area are droplets of red staining
as well consistent with that of blood.

Q. Okay. And is that -- did you review the video

surveillance of the Budget Inn?

A. I did.
Q. The video surveillance frem the April léeth, 20207
A. Yes, ma'am.

CAPITCL REPFORTERS (775)882-5322
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Q. And 1s that consistent with what you saw 1n the
video?
A. It 1s.
MS. BAKER: May I approach.
THE COURT: TYes.
MS. BAKER: 21, 27, 23 and Number 7.
Q. I'm showing you what is marked as Exhibit
Froposed 21. Did you take that photograph?
AL I did.
Q. And did you take it on April 1éth, 2020 in
Churchill County, Nevada, at the Budget Inn?
A. T did.
Q. And does it truly and accurately reflect what you
saw that day?
A, Yes, ma'am.
M5. BAKER: Move to admit State's proposed
Exhibit 21.
MR. NEIDERT: N2 objection.

THE COURT: 21 is admittead.

Q. (BY MS. BAKER:] What are we seelng in this
rhotograph?
A. This is a close-up photograph of the shoce

impression left on the door next Lo the doorknob of Room 132.

As you can see it's actnally a double shece impression.

CAPITOL REPORTERS (775)88.-5322
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0. Ard in reviewing the video, 1= that CJonsistent

with what you saw 1in the video?

AL Yez., 1 cbserved the deferndart kick the door
Twice.
0. And when you czollected evidence did you collect

aridence of a shoe?

A. T did.

Q. Okay. And did o4 observe trat shoe?

A. I did.

Q. And where was that shoes tound!

A, That shoe was tound next to —-- well, it was found

in the area where Mr. Johns was being contalined. At the time
5f his arrest ana bkeing taken into custody he becams
combative with officers and during that struggle to get him
into the patrcl vehicle for transportartion to the hoscital
his shoe came cfr.

Q. QOkay. So when you first walked around did you

see where was hils shoe?

w
i
(T
@
t

AL Both shces were on hi

Q. Okay. And threr after the arrest 1s that when you
tound the cther shoe?

A. 1t was left on scene so I ccllected 1t zs
eylidence. I knew 1T tc be nis properry.

Q. QOkay. I would like to put Ztate's 21 and 7 up.

CAPITOL REPORTERS (775L.8w.-532Z2
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Is the sheoe print consistent with the shoe?
A. It is.

0. And why is that?

A. Tf you lock at the bottom down here on the

impression on the door right there, you alsc have that same

pattern here, and that's the most notable pattern on that

shoe as well as if you lcook to the right of it as well. So

the heel impressicon on the shoe is almost if it's matched.

You can also see the void here. The vold 1s also here in

this photograph as well.
Q. All right. Thank you.
L. Yes, ma'am.

Q. And did you enter Room 1327

A. T just entered in the threshold to take

photographs of the damage to the door, yes.

Q. Okay. And what kind of damage did you see?

A, The door itself was cracked. The locking

mechanism for the handle itself was broke out.

were scatterad on the floor inside the hotel.

Those 1lLems

Q. And I would like to show you what's been marked

-- been marked as proposed Exhibit 22. Did you take that

photograph?
A, I did.

Q. And did you take it on April 1l6&th,

2020, 1in

CAPITOL REPORTERS (775)8832-5322
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Churchill Ccunty, Nevadz, at the Budget Inn?

. Yes, ma'am.

Q. And does it truly and accurately reflect what you
saw that day,”

A. -t does.

M3. BAKER: Move to admit State's Proposed
Exhibit 22.

M. NEIDERT: N2 ckjectiocn.

THE COURT: I:-'s admitted,

Q. 'BY M5, BAKER:; Can you pleass describe what
we're seeing in this photograph.

A. This is the damage done to the door of Room 132,
the actual solid core door itself. As you can see that 1t's
missing the locxing mechanism for the door handle itself,

C. Okay. And in this photcejrapr, other than the
cocking mechanism what kind of damage are we seeing?

A The solid core wood door is cracked almost all

the way down.

Q. Qkzy. So the cracking goes further thar the
photograph?

A It does.

0. And where would it start and end?

A, Without looking at a larger photograph I couldn't
“e’ll vyou spezifically. I mean, 1t's conslistent with whers

CAPITCL REPORTERS (772)E8a82-5522
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the shoe impression from tne door and the docr having been
locked as forcefully.
0. Okay.
Mzy I approach.
THE COURT: ‘Yes.
M5. BAREK: Exhikit 30. Thank you.
Q. Agalin, as you 1ndicated earlier you reviewed the
sarvelllance video of the Budget Inn; 15 that corrects
a. Yes, ma'am.

Q. Okay. This hzs been previously marked z

Uy

Exhibit 30G. I'm going to play you the widecs. We'r=s going
to play them, one straight through, and then I'm gcing to
replay them and I would like you to indicate what we'rs
seelng 1n those videos.

wav.,

=

A.

{

L

Q. S0 the first video that's listed 1t ends 1n
34014, In this video what zre we seeing?

. This 1s a videc oI the deferdan=, Mr. Johns, 1n
the area of Room Number 132Z. The actual door to Room Number
137 is on his right-hand sia=z. So he's pacing around. At
that point you ran see that he's wearing the threaded black
baseball cap. He has the marcon and white bandana in his

hand, as wall as a beverage >f some sort. He's smoking =

cigarette, milling about, 1f you will.

[
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C. Ckay. And about what room was this?
A. Around Room 137.
Q. Okay. And have you beccme familiar with the

Budget Inn surveillance vid=os?

A, Yes.

Q. Or cameras?

Al Yes.

Q. And how do tney work?

A. You probably observed a glitch 1n the video.

This video works on moticon detection. Sc if nothing is
moving the video steops. It won't start moving again until it
captures the motion.

0. I'm going to, the same f[irst video.

A. Okay. That would have been right there. So he
stopped at some point long encugh for the video Lo stop
working. Then when he moved again it started back up.

Q. Okay. And we've stopped it at and it's the time
stamp on the bottom of when the video starts, it's 00:15 but

there is a time stamp on the upper right corner; is that

correct?
A Correct.
0. And what does that indicate?
A, So this particular video system, when we actually

reviewed the video we determined that they have twc different

CAPITOL REPORTERS (775)B22-5327
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systems. One on the other northern building and cne on the
socuthern building. This is video from the southerrn building.
This video is approximately 19 minutes coff. So it's

19 minutes fast. This is supposedly -- supposed to be the
time of day, but I can't guite read that. But that time

stamp on this is about 19 minutes faster than the actual

time,

Q. Ckay.

A. The northernmost bullding is about 1Z minutes
off.

Q. Okay. And when we review this walkway, again, by

what room is this?
A. So Room 132 is —- sorry, right here, this i1s Room
132. So 135 is farther down this corridor and this 1s east.
Q. All right. And in lcoking at this we saw

pictures of what you tock around Room 132.

A, Fight.
Q. And there is a screen on the ground.
A. Correct. This would indicate that that is prior

to that happening because the screen was on the ground right
at this point when I took the pictures.
Q. All right. Thank you.
Now I'm going to be playing the video, the second

video which 1s 34206.

CAPITCL REPORTERS (775188B2-53272
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A. Your system has stopped for some reason.

Q. Yes. It's the -- sorry. It's the TV prompt.

Ckay. We're gzing to replay this. 2¢ 1 stopped it ar CJ:09

because it's easier to read that than the time stamp at the

top.

A. Yes,

Q. What did we just observe?

A. we. ., the defendant was stanaing near tne window
o Room 132 and removed the screen. Now it's on the ground

on the sidewalk between the stairwell and the wall.

o this is still 0G6:09 kur 1t's just z different

5]

Q.
movement, correct?

A. T=s. At this point in time Mr. Johns is about to
strike that with his right hand and ir his right hand he is
holding a knife.

. Ana you're able ~o see the rnife?

A, I am, yeah, at this particular juncture. Right
there you can see here In his hand the knife extending from
his hand. £o based on what I'm looking at here he 1s
striking that window potentially with the back -- the back
handle of the knife.

Q. Ckay. So 1f -- zZkay. 3¢ 17 he's striking it

with the back handle where was his hand gripped?

A I'm assuming he's or. the grip. And, again, I'm
CAFITOL EBEFORTERS (775 R=I-2:22
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assuming that that's where he's at. He's striking the window
with the knife in his hand at this point.

Q. Okay. 5So now we've stopped at 00:15.

A. Can you clear that circle.

Q. Oh, vyeah.

A. Can you kack it up just a few more seconds,
please.

Q. Tell me when.

A, Keep going. Keep golng more and a little bit

more. So at this point 1f you see his arm here, his elbow,
initially -- may [ stand, Your Honor.

THE COURT: Well, T want to make sure everyone
can pick you up in the microphone.

THE WITNESS: ©Ch, of course, sir.

S0 in the first -- when he struck the window the
first time it appeared his hand was moving forward this way
because this is the window in front of nis hand. Here I
believe he has turned his hand around and now i1s striking the
window this direction with the pecint of the knife geing
forward, if you can play that.

0. (BY MS. BAKER:) VYes, and I will. But let's —-
let's verbalize your hand movement.
A, Ch, I'm sorry. 1 apologize. So if you turn and

now the base of your hand, the blade of veour hand with the
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450

564



10

11

13

14

15

le

17

18

19

20

21

22

24

knife protruding forward, the point of the knife protruding
forward and the point of the knife potentially striking.

Q. So on the side of the pinky?

A. Correct. VYes, ma'am.

Q. And we'll go ahead and play that. Do you want me

to start there?

A. Yes. So if you play that forward.

0. And do you want it slow motion or fast or normal
speed?

A. Slow. So at minimum one strike to the window

with the thumb side of the hand and it looks as if two
strikes to the window with the pinky sids of the hand and an

overhead motion.

Q. Thank you. And then that's at colon or 00:14.
A. Yes, ma'am.

Q. We're golng to keep golng.

A. That would be the first strike with the right

foot to the door and seccnd. Oh, sorry.

Q. And what's the difference between the first kick
and the second?

A, He put scme welight into the second one. As you
can see that he stepped back and really gets 1t good. And,
nf course, his entry to Room 13Z.

0. And how long was he in Room 1327

CRAPITCL REFORTERS (775)882-5322
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A, Approximately 15 seconds.

Q. And we've stopped it at colon colon 36.

B. 2s he exits Room 132 you can see right here on
the ground right near his right foot a drop of what appears
to be blood at this point or similar to blood put it drops
straight down because he walked cut »f the room which would
indicate to me that he has suffered a laceration to his hand.

Q. And based on what we see 1in the video can you
correlate that to anything?

A. He did have a laceration to his right hand upon
our contact and it required some medical assistance.

Q. Okay. And could he have received that at any
point during this video?

A. I believe he sustained that injury after striking
the window or while striking the window with the knife in his
hand.

Q. And why do you think that?

A. He comes out of the room and he's bleeding at
this point in time. The velocity and the force that he
struck the window with the knife in his hand, it easily coculd
have slipped and lacerated his hand.

MS. BAlL..: All right. Are we good to keep
going?

THE COURT: Yeah.

CAPITOL REPORTERS (775)882-5322
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Q. BY M5. BAKER:; low 1'm going to be playving
video numpber three which ends in 34417. I'm going to be
replaying that. 3¢ I have zZopped it at coclon colecn or
J0:07. What are we seeing in this?

4. The end of the previous video Mr. Johns was

opbserved walling northbound -r excuse me, westhouna towards

Room Number 135. At the start of this he's observed coming
tack this direcrion. The window screen 1s sti1ll on the
ground at this point in tims. And I know it's very difficult
Lo see on this video as he was walking eastbound but there is
& pattern arnd you can watch droplets appear as he's walking
which are I believe to be blcod dripping from that right
hand. TIn addition, Mr. Johns turned. He ihas a loox orn his

face which we corslder to ks 2 thousand-vard stare

essentially.
Q. Do you see anything on his right leg?
A. On nis right leg, in the area of the shin appears

potentially there's blood there. Alsc clearly visible in his

right hand is the -- 1s a rxnife.
Q. And if it's the folding knifs how would ne be
holding -- I mean if it's the knife that we found or scene

how would he be holding it:?

A This appears the blade is forward in his hand.

{1}
10

rhat means the blade 1s pointing -ut -I “he thamp side of
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his hand sc he's -- the butt of the handle 1s at the blade
side of his hand or the pinky side.

0. Okay. So this i1s State's Exhibit Proposed 23.
Do you recognize this?

A, This would be a still image captured from that
video that we just observed.

Q. And it's from the April 16th, 2020, surveillance
video of the Budget Inn?

A. Thar is correct.

Q. All right. And does it truly and accurately
reflect what we saw in the videc?

A Absolutely. Yes.

Q. And are you able to see this -— I mean, talk
about what we're seeing in this photograph.

A. Exactly as the previous photograph you can see
the droplets cn the ground. Knife in his hand. It 1is
determined about his face, as well as potentially blocd on
his right cheel.

Q. And the window screen?

A, Indeed it's still on the ground.

M3. BAKER: Move to admit Proposed Exhibit 23.
MR. NEIDERT: N> objection.
THE COURT: 23 is admitted.

Q. (BY M5. BAKER:) BSo we're going back to the

CREPITOL REPORTERS (775)88:-03272
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survelllance video. Are you able to read the time stamp up

on tep.

A. IT'm scrry I cannct,

Q. Okay. What are we seeing? We stopped it. 1It's
st1ll 00:07 but he's -— is he in the same position?

. He's moved slightly toward the east but
essentially yes, the same things in this particular.

Q. Eurt his legs are in different spors?

A. Correct.

Q. Okay. And what are we seeing in this still?

A, Opbviously that the kblade of the knife or the

knife is still in his hand. You can still see where the

screen 1s on the ground, droplets of red stains on the

zoncrete.,

Q.

A.

Q.

A,

Q.

in 34449.

A,

Thank you.

Yes.

And which direztion is he gring?

He 1s heading eastbound at this point in time.

Now, T would like to show vou video four snding

And what did we see in the videco?

Continuation from the previous video, he's

cbhbserved back in camera view heading westbound down to Foom

135,

Q.

Oh, sorry. I would like to shaow you the video,
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155530, one more time, and we're golng o slow 1t down here.
T stopped at 00:03. What are we seeing in this?

A. In the top right-hand portion cf this video
paramedics have arrived on scene. Officers have already been
on scene. We're seeing Mr. Malone be brought out to tre
ambulance for medical treatment.

o. And we can -- zre you able to see the ambulance?

A. Yes, top —-- top area, right-hard porticn
ambulance on scene.

Q. And what T would like te snow you 1s video ending
in 33422, And, agaln, 334:2, and we're golng tc s.ow LT
down. Okay. 1 have stopped it at 00:01. What's different
about this videc?

A. Tnis 1s the camera view Iron the northern Budget
Inn building. &o we're actually locking back at the scuthern
building, and right in the middle top porticn of your screen
where the Budget Inn sign is at the top 2f the motel, right
to the bottom right of that is Room Mumoer 135, That is
wheres Deanna Douglas' room waz. Mr. Malcre's trucx is parked
there. A&nd to the left and bpottom floor of the Budget Inn

sign you can see Mr, Johns riear Room 137,

Q. Okay. Now, again, we're talking about how the
surveillance video works. Wwhy are we getting this?
L. Again, it's moticn activatesa so you ses 2 vehlcle

CAPITOL REBCRTERS ({/7%,6BI1-5322
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pulling cut on the ieft-hand side of the screen, backing up.
So that activated the video at this peint in time. That's
what 1t captured at the start of the backing motion of the
Car.

Q. Okay. And at 00:05 what did we observe?

A. Mr. Johns is observed taking the screen ofrf the
window of Room 132,

Q. And 1s that consistent with the other videos that
we viewsd?

A. It is. Although, the time stamp is going to be a
little bit different.

Q. Okay. 8¢ I'm stopplng it. It is fast. Okay. 1

stopped 1t at 00:20.

A, Okay.

Q. The video began shortly therearfter?

Al Correct.

Q. Okay. As we know from the pricr videos what

happens after Mr. Johns take the screen off and hits the
window?

b, After he hits the window then he forces entry
into the room by kicking the door in.

Q. Okay.

AL Tt's not captured on this videc. I'm assuming

because of the motion activation he is too far away from this

CAPITOL REPCRTERS (772)8BsZ-5322
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particular camera to capture that.

Q.

Okay. I would like to play 33627. And I'm

replaying 33€27 and I stopped it right at the beginning,

00:00. Based on your review of this what caused the video to

start recording?

A,

This particular video started because of the

young man right here, the juvenile whom I did identify as

walking past the video camera which activated it.

Q.

A

Okay. What are we seeing in the background?

In the background, again, to the right of the

Budget Inn sign, the bottom right Mr. Johns is observed on

the opposite side of the car that's parked to the west of

Mr. Malone's SUV.

Q.

A,

Okay. So he would be standing where?

It looks —— it appears as he's in the dirt to the

west of the property.

Q.

CLhat area?

FANN

Q.

A,

Okay. And are we seeing any other individuals in

Not in that particular screen.
00:10, were you able to see anybody else?

Yes. At this point, to the back side or the SUV

I believe Mr. Malone was lcading something into his vehicle

at that point in time.

Q.

And what is he doing now?

CERPITOL REPORTERS (775)848:-5322
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A, It lzoks like n2's entering into the Foom 1325,
J. And where 1s Mr. Johns?
A. Mr. Johns is relatively in the same locaticn on

the west side of the sedan, the dirt bos.

Q. And at 00:18, what azre w2 seeing in that corner?

A, M». Zohns had m-ved his peositicr from the dirt
box to 1t appears to the sidewalk, right at the entrance to
Foom 135,

Q. And finally what's identified as ending in 34002

and replayina and I've stopped it at 00:00C. What are we

]

ecing that activated the parking?
A. We have an individual walking through the parking
.ot from west T2 =ast whisn Jot 1f within that sitting of
that camera to be activated.
Q. Okav. So I'm azing to stop 1t at 00 -- I mean
I'm going to start it at 0C:11 and I want you to pay

attention to the doorway to Room 135, ¥ind of describe what

vou're seeing. Very fast, I know. Let's do it one more
Time. I'm going to give you a little more fime.
A. There's -- thers 1s a person 1lnslide the doorway

>2f Room 135.

Q. Can you figure out who that person 1s7
AL Not based on thaz.
O. Okavy.

CAPITOL REPORTERS (772, 88.-0
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A. But the only thing, as I lcok closer, whoever it

15 has a sleeveless shirt on 1t zppears.
. Okay.
A. But it's gulte the distance. Quite fast
0. That 1s correct. Thank you.

Court's indulqgence.

Pass the witness, Your Honor,

THE COURT: Mr. MNeidert, would now ke a good time
to take a brief recess? We've been going for about an hour
and a halr.

MR, NEIDERT: Frobabkly would ke, ves.

THE COURT: Ladies and gentlemen of the jury,
we're going to take a ter-minute recs=sg. Luring this recess
you must not discuss or communicate with anyone, including
fellow jurors in any way rejarding the Zzse or its merits
aither by veoice, phone, e-maill, ftexft, irternet or cther means
of communicatior. or socizl media.

You must not read, watch or listen Lo an, news or
media accounts or commentary about the case. You must not do
any research such as ccnsu.ting dicticrarles, using the
internet or using reference materials. You must not make any
investigation, test the thezry of the <ases, recreate any
aspect of the case or in any other way investigate >r _earn

about the case »n your own. You must net form or express any

CLPITOL REPORTERS (775)8B.~5320
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cpinion regaraing the case until 1t has been submitfted to

Ke'll take a ter-minute recsss,

(Whereupon, a brief recess was taken.)

THE CCURT: We're back on the record on Case
Number Z20-05t2, Ztate of Nevada versus Zzsey Alan Jonns.  The

record should reflect the presence of the parties and counsel

and all officers of the —ourt. We're meeting gutnsidse the
g

T

resence of the jJury and the alternate jurors.
It's been requested that counsel had something

they wanted to address with the Court.

+
o2

M5. BAKER: Yes, Your Honor. Trnank you. One of
the questions I wanted to ask Qfficer Grim=s that wasn't, and
it was objected to because of outside the cross, redirecs
scope was regarding Mr. Johns' right hand missing z part of
his pinky. 3o we just wanted to, just enter into a
stipulaticn that that irjury was not part of this inclasnt
and that the anly injury on the hand was that one cut that
was Lreated.

ME. NEIDERT: 2nd, Your Henor, I told Ms. Baker I
would enter 1nto that stipulation and this isn't to draw
attenticn te any part of Mr. Tohns' body. But the only
issue —-- we'll put it out with exact verbiage, but we're not

Sbjecting the only injury keing treated was the one o
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whatever finger it was to hils hand.

THE COURT: So are we proposing that the Court
g3y the partles have enfered Inte a stipulation tnat &
missing portion ~f Mr. Jokns' right pinky was not as a result
2T Mr. Johns' pinky?

Mx, NEIDERT: ©Crzrect.

THE COURT: Is that the language? It's the right
pinky?

M, MHEIDERT: “Yeah. And that's fine. I mean,
that clarifies that. It 1s what it 1is.

THE COURT: Shoula we dc that right. wher “hey
~ome back in? What I'll say 1s counsel have stipulated that
the missing portion of Mr. Johns' right pinky was not related
T2 this incidert in this :zases and then 2'11 ask Ms. Ezaker and
Mr. Neidert.

MR, NEIDERT: YZ-ur Honor, I would I whine Zor

il

smooth of the trial, for flow of the triz!, Your Honor, my
suggestion might be at a point in Lime after we're done with
this witness. This is neot really re.evant with thils
particular witness that =zt some point the, perhaps at nhils,
prior to Ms. Baker resting her case for example because that
might be the point That the Tourt -- tells =he Court zand

we'll have the stipulation znd things.

THE COURT: o why don't we do this, when 1it's
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the approprilate “ime, why don't you Jjust say I believe
counsel has a stipulation.

M2, BAKER: Okary.

THE COURT: And why don't -- do you want ro state
it on the record?

MZ. BAKER: Tes, Your Honcr. I <an sta'e that on
the record.

THE ZOURT: Okay. And that way and ther T'11
just ask you if that's the stipulation.

MR. NEIDERT: And that's fine, Your Honor,

THE COURT: Have you talkea it over with HMr.
Johns?

MR. NEIDERT: I nave, Your Honor. 1It's a
tactical decisicon I made up on my own but I don't think
it's —— I don't think there's really an Issue with respect to
This particular case.

THE CCURT: Do you have any gJuestions?

THE DEFENDANT: I don't even need to talk about
it., T don't re=ally care, so.

THE CCUKRT: I guess --

THE DEFENDANT: As far as missing the pinky?

THE CCURT: Yeah.

THE DEFENDANT: It was prior before anything

happened --

CARPITOL, REFORTERS (775.8¢.-53522
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THE CCQURT: And -~hat's what that is.

THE DEFENDANT: —-- in this case.

THE COURT: They are golng ©o stipulate.

THE DEFENDANT: It was January =25th, Christmas
Eve, 2019,

TRE COURT: Sure. And that's what -- they are
not going te give all of the details but they are going to
stlpulate that was the cass, ckay. Very well.

MS. BAKER: Thank you, Your Honor.

THE COURT: Shall we bring kack in the --

Yr. Neidert, 1t's 11:50 and so we can -—-

MR. NEIDERT: I have no preference. 1'm not sure
now long the IZross-examination will taks.

THE CCURT: 1If it's gonna -- I mean, 1f it's
J2ing to take more than 40 rminutes,

ME. NEIDERT: I don'ft think Zt's golng —o take
40 minutes, Your Honor.

THE CCURT: If you go te 12:30, 1s that vouar,
what you anticipate to be your last witness?

M=, EAKER: Yes=, Your Hcnor.

MR. NEIDERT: And, Your Honor I was —— I was
going to —— to suggsest whenever we finish with Detective

Fransden, 1 understand, as I understana the flow o> th

0

trial, and the Court can certainly correct me if I'm wrong,
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is that at some point the Court will canvass Mr. Johns with
respect to his right to testify —-

THE CCURT: Cutside the presence.

ME. NEIDERT: ~-- outside of the jury. Right now
I think that's the time tc do that, T den't know.

THE COURT: Well, I think my preference is te do
it after the State rests. I think that's the —— well,
pecause while we think we may know what's going to happen in
the cress—examination that could change.

ME. NEIDERT: Ancd sc, 1 mean I certairly —— I'm
just thinkirngy in terms of not distracting the Jury kecause
when the jury is checked cut of the room too often they start
wondering what's going on.

THE COURT: Sure,

MR. NEIDERT: And I think we try to have these
vird of discussions and the jary says, —h, we have a
ten-minute break. No, 1t's actually 12 -r 20 but 1t's not.

THE COURT: So why don't we do this, let's s=e
how it goes, but we'll bring the jury back in. We'll start
the cross-examinaticn and go -- it will go past the ncon hour
but then once the -- 1f it's golng to¢ go much beyond 12:30 I
would rather s=nd them to _unch righft now.

M5, BAKER: I din't know. CZepending -n cross,

cou know, we have redirect.
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ME. NEIDERT: I think because of that 1t might be

=t

better to send them to lunch right now.

THE COURT: Ckavy.

ME, NEIDERT: And then we can -- and then ws can
deal with all of the other issues at thzt point in time
tecause I --

THE, COURT: I think there's a natural break when

“he State rests. I don't think just £ say we'll Take 2

[#)]

recess and then we will canvass Mr. Johns, and you'll have
the opportunity to present whatever czse vou want. Then
after that, 1f there's not rebuttal we would then tell them
we're going to settle jury instructions. Depending ocn the
time of day we might bring them o2r racesss them for the day.

MR. NEIDERT: Okay.

THE COURT: S0 I think I'l10 “ust —- let's bring
the jury back in.

Fleass be seated. We're hack on the recora on
Case Number 20-0552, State »f Nevada versus Casey Alar. Johns.
The rvecord will now roflect the presence of the parties and
sournsel and all officers of the court ard tne full -~ury and
the alternate jury.

Will counsel stipulate to tne correct seating of
the Jjury?

M5. BAKER: Yes, Your Honor.

CAPITOL REPORTERS (77506

e
Mo
|
on
"
]
N

466

580



=

[\

16

17

18

19

ME. NEIDERT: Yes, Your Horor, I will.

THE COURT: Ladies and gentlemen of the jury,
we're going to recess for cur lunch hcur row. It's a little
plt pbefore noon and instead of going over ths lunch hour, not
knowing how long 1t will gc, we're going to recess and have
vou come bacy at 1:30, at which nime we'll resume.

During our lunch recess you must not discuss or
communicate witn anyons irT_uding fellow jurors in ary way
regarding the case or 1ts merits either by volce, phone,
e-mall, text, internet or other means of communicaticn or
social media.

You must not read, watch or listen to any nsws or
mealia accounts or commentar, about the Zase.  You muist not do
any research such as consulting dicticonaries, using the
internet or using reference materla.s. 7Tcou must nct make any
investigation, test the theocry of the case, recreate any
aspect of the case or in zany other wiay investigate <r learn
about the case on your own. You must rnct form or express any
opinion regarding the case until it is submitted to you.

We'll be in recess until 1:20,

{(Whereupon, a brief recess was taken.)

THE COURT: We're back on the record cr. Case
MNumber 20-0Z5z, State of Nevada versus Johns versus Tasey

Elan Johns. The record should reflect the presence of the
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parti=ss and counsel, all offZcers of the court.

We are meeting cutside the presence of the jury
at tne conclusion of cur lunch break befors we bring the jury
pack in.

When we recessed for lunch the bailiff received a
rote from Juror Number Four that indicates that, I'll read it
verbatim. Quote, 1l 1s difficult in the back of the room to
see the fire devtaills on the screen beling presentaa.

5o for the reccrd what they are referring to 1s
where we have an alternate courtroom. The jurors are in the
gallery and then we're open to the publ_c by live streaming
this onto the internet. This juror is seated in the very
back. We'rs using an elmoc cr a document camera Lo display
these admitted photographs. And I think he's referring to

sitting in the back scmetimes on twe blig soreen TV orno the

th

front of the courtroom it's hard for him to see.

Does anybody disagree in reading that what T
think he's sayving?

MS. BAKER: No, Your Honor.

ME. MNEIDERT: Mz, TY-ur Honor.

THE COURT: So what I proposz —-- well, let me
just listen to -- I'll tell vou what I propose and have you
Juys you weigh in., I'll just simply szy ‘ne Court received a

note that indicated it was difficult to see some of the finer

[

I-%322
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detall in the screen. You should be aware when this case is
finally submitted for the jury all of the admitted evidence
will be taksr to the jury rccm with you. That's what T
propose to let them know.

MZ. BAKER: Ye=s, Your Hornor. We also had a
discussion abont certaln items, althougn they will be g=tting

like the evidence book but 1tem or Exhipit 29 is the knife.

tn

o it's the State's understanding that “har will stay behind.
If they —-- they can request to see it. And then the State
would request that Brandcn, your law clesrk, glove up and go
and show 1t tc the jury, keeping contrcl of 1t and then until
they are done viewing it and then he can put it back.

THE JOURT: And vou're refsrring to Branalr

X

McCain, that's actually the bailiff for these proceedings.

MZ. BAKER: Thark vou, Your Honor.

THE COURT: 74And will be aworn when the case i3
submitted to the jury.

Teah. And so, yeah, all admitted photos 1s mavbe
what I should say and --

Mz, BAKER: And then for the video, it's the
State's understanding that there is a television in the, what
1s now being used as the —-

THE COURT: Yeah, I don't intend -— I 1intend to

wait and see 1f they want to see those.
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M3. BAKER: Ckay.

THE COURT: And then we'll address those.

M3. BAKER: That's sufficient, Your Honcr. Thank

THE COURT: DMr. lieidert?

ME. NEIDERT: 1T agree with the Court's
characterization, Your Honor.

THE CCOURT: Does that -- that TV has the ability
to display things, but we don't have the ability to play it.
I don't want to send a compufter in and rhose types <f things.

So I think what I'll tell them is that all
admitted photcs will be givern to them in the jury room to

review. Other admitted evidence, deperding con the nature,

o

they can request to see 1t, but we'll tnen -- so 1s tha
we'll address it at that time.

M3, BAKER: Thank vou, Your Horor.

THE COURT: Is Chat okay?

MR. NEIDERT: Trat's fine, 7YTour Honor.

THE COURT: Okay. Anything else we need to put
on the record?

MR. NEIDERT: The only thirg I was -- again, I
was ~ust thinking procedurzlly where we're Jgoing toc Jo from
nere, Your Honor. I was thinking about this over the _unch

hour. I aot in right betore we started sco [ didn't have a
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“hance to discuss this with M4s. Bak

g

r 5% she's hearing 1t for
the first time too. I'm not trying to blind-side anybody.

I —— I guess what I'm thinking I'm lcooking at the
time and what we're doing teoday. And -- and with that in
mind T believe Ms. Baker has indicated that the Detective
Fransden i1s ner last witness or will ke ner last witness for
this. I understand the Court will be -- will be canvassing
Mr. Johns abcut nis right ro testlfy. ERlitnough, he rertainly
may change his mind and he certainly has not indicated that
to me and probakbly will not.

At that point the defense wculd be resting and so
the —-- that will be presentation of all <of the evidence. We

have to settle jury instruzticons. 1 wza

i

Jcirg threuah the
time in my mind, Your Honor, for this afternocn and I think
py the time we do thils task and that task and the cther task
probably, I'm thinking between 2:00 and —- prcbably between
2:00 and 3:30 kefore we would be at a point where we wculd
e --

THE COURT: Sco just te cut to the chase, one of
the things is it will be a _ot longer 1f wz, you hrow, keep
mesting outside the presence of the jury which we'll do any
“ime we need Lo,

MR. NEIDERT: FERight. To cut to the chase. I

think we should probably come back tomorrow for final
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argument and deliberations.

THE COURT: The Court will make that decision,
~ou know, because I want tc be mindful cf everyone's time.
But essentially I think my go, ne go time will be whether
today would kbe to use hidden figures as a thing, somewhere

between 3:00 and 3:30. TIr we can begin instructin

w]

rhe jury,
you know, some time between 3:00 and 3:30, I'm oper to
listening to something difZerent, but my inclinaticn weuld be
~o recess, bring them back in the morning. We would stay and
sgttle jury 1nstructions ana then we —- z2nd the -——- 13 1t the
desire to instruct the jury before c¢losing arguments?

MR. NEIDERT: Yes, your.

ME. BAKER: T7TYes, Your Hcrnier.

THE COURT: Okay. 3o then we would instruct
them. We wcu.d do closing arguments and submit it <o the
Jury. But at 3:30, any time before that I -- I jus<, based
on the openings I think we can get 1T to the Jury in a fairly
reasonable time and still pe, have them nave the opportunity
to consider 1t and see 1f they can reach a verdict today and
1f not we'll bring them bacr tomorrcw. Does that --

MR. NEIDERT: And tz be honest my concern wasn't

S

so much start deliberations. My concern was 1f we start

[

L.

2eliberations, I wouldn't want them to huarry, and csrtalnly

we teld them to plan on being here.
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THE COURT: Zur

(D

MR, NEIDERT: Bs here perhaps until Friday. And
I —— I want the jurors Lo ccnsider things carefully, and T
certainly don't want to say we'll get done. And I don't want
to have them say, well, I have got dinner plans and my
Lavorite shew 1s on tonight. They didn't talk about coming
into evening. They didn't talk about evening plans, so.

THE COURT: That's fair. Sc anless we finish
very gquickly T will -- we'll recess. What we'll do is when
“he State rests we'll recess the jury. 1'll canvass
Mr. Johns. Depending on where that goess, either decide he
wants to testify or not testify, then we'll bring the Jury
rack in. And, Mr. Neiderr, you can present whatever evidence
you want. We may have to deal with that pretrial motion
ahead of time that I have put off, depending whether those
witnesses are called or not, and then if it's —— I don't
think —— I think that's fair. What you're asking is tc make
sure your client gets tre tull consideration of the -ury.

MR, NEIDERT: And I don't want anviody to feel
rushed. I don't want arnvybcay to say I've got dinner plans.
I've got company tonight. You guys didn't say into ths
evening.

THE ZOURT: Uniesss I think “hat we can get well

into the deliberations before 5:00 p.m. then I'll probably
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defer to Mr. Neldert and probably recess for the day and come
back.

ME. MNETIDERT: T mean —--

THE COURT: Send the jury h-me.

MR, NEIDERT: I'm nct saying we go home put I'm
zaying —-

THE COURT: ‘Yeah.

Me. NEIDERT: Zecause my =rxperlence to be honest,
Your Heneor, 1s settling of the jury instructions takes half
an hour or so0.

THE COURT: Zure.

ME. NEIDERT: You know, we're —-

THE COURT: I usuaally send them away for akbout an
hour, so.

MR. NETDERT: And, you kncw, 30 send them away
ror about an hcour I don't think we're going to be done until
afrer 2:00 o'clock at that point and ther. we're already at
3:00 and that --

THE COURT: That's fair. Do you have a
disagreement cr. that?

M5. BAKER: No, Your Honor. 1'l11 submit to the
Court.

THE COURT: What apout you, Mr. Johns?

THE DEFENDANT: I would like to be able to at

L
™o
]
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least have a good amount of time Lo take.

THE COURT: So would you --

THE DEFENDANT: And T'm in no rush to go nowhere.

THE CCOURT: So would you --

THE DEFENDANT: I'm cbviously I'm geoing back into

THE CCURT: Eo you would feel zomfortable —-

THE DEFENDANT: I would feer comfortable.

THE CCURT: -- today and have them come back

fresh tomorrow?

THE DEFENDANT: When the State rests or whatever

voua guys do do that, and if we can go rome for the night and

then -—-
THE COURT: Okay. That will be --
THE DEFENDANT: —-- tomcrrow Lor the
deliberations.

THE COURT: That will be the rertative plan.

That could change 1if we're looking at Z:1° and, vou know,

we're ready to settle jury instructions that might ke

different issues. Does that make sense?

a

MR. NEIDERT: it makes sense. 1 just -- burt

realistically, Your Honor --
THE COURT: Year.

MR. NETDERT: W= starting at 1:20 --

[
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THE COURT: It's actually 1:32 right ncw.

MR. NEIDERT: We're going to be T would say
approximately 2:00 o'clock we're done —-

THE COURT: Sure.

MR. NEIDERT: == with Mr. Fransden as a witness
completely.  Then we take a break. We do the canvass and
then we're all of a sudden at 2:30 we still have to deal with
Sury instrucTion.

THE COURT: Sure, okay. And I'm declined to
defer to that, but I'm just zyoing toc rot firmly commit. So
whern we bring the jury back in I'11 tel: tnem that we
received the note about beling able to see details on the
screen. That the admitted protographs will go in tz them
when the case is submitted for deliberations. The other
admitted evidence will be zwvallable to them, depending on the
nature of 1t, at thelr reguest. Dces that make sense?’

MR. NEIDERT: That makes sense, Your Honor.

M3. BAKER: Yes, Your Honcr. T don't know 1f vyou
want to clarify that i1t's the photographs and the medical
records.

THE COURT: Okay.

MR. NEIDERT: 7Y=zah, all the -- basically T would
say the eviaecnce binder whizh has already beern prepared.

MS. BAKER: That's fair.

N
32

LN
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THE COURT: <Ckzvw. The evidence binder which is
-- okay, perfect.

Anything else?

MR. NEIDERT: Nz, Your Honor.

THE COURT: Mr. Johns, anything?

Mz, Baker?

MS. BAKER: Nothing, Your Honor.

THE COURT: Ckay. We'll be in recess. we' |
bring the jury in.

Whereupon, 2 brief recess was taken.)

THE COURT: We're back cn the rscord on Case

Number 20-055Z2, State of Newvada versus Casey Alan Johns. The

!

cr

=
n

record will now reflect the pressence of the partis
counsel, of all officers of the court and the full jury and
the alternate jurors.

Will counsel stipulate to the correct seating of
the Jury?

M5, BAKER: 7Tes, Your Hornior.

MR. NEIDERT: TYes, Your Honor.

THE COURT: Ladlies and gentlemen of the Jjury,
when we took our recess for the lunch hour the Ceourt received
3 note from tne jury and 1t indicated z zoncern abcut being
able to see details of ltems displayed here on the screen.

And -- and I think what T want you to know is when the case
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is tinally submitted tc you Zor a determination, the evidence
pinder which contains all of the photographs and the medical
records that have been admitted intc evidence will go intc
the jury room with you. Sc you'll be zble to review those.

There is other admitted evidence that depending
on the nature of 1t that wil. be avallable fto you to review,
but we won't send 1t intec the jury room. For example a knife
2r scmethirg like that, we're not golng to send that pack to
the jury room. But 1f you want to review it we will have the
bal1liff put gloves on and kring it in and allow you to sese
that. We will do it —— what we will dc and we'll m=et
outside your presence, determine how we're golng to do that
and present it to you.

With respect to the video we'll have to try to
accommodate that in some way ir that's neczessary, but I hope
that answers that quesftlon and 1 appreciate your attention
and we'll now continue with where we were with the trizl.

Mr. Fransden, I will just indicate that vcu are
still under ocath and we're going to commernice with
Mr., Neidert's cross—examinaTion.

THE WITNESS: Yes, sir. Thank you.

CROSZ-EXAMINAT ION
BY ME. NEIJDERT:

Q. Detective Fransden, first real quick, relatively

CAPITOL REPORTERE (77Z18c2-5222

474

592



2

L

b

13

11

13

14

16

17

18

20

21

-
s

24

a little bit of housekeeping, 1'll shcow you what's been
marked for identification as Exhibit 31. This is actually a
plotograph <f scmething else. Do ycu recognize what this is

a photograph of?

A, Yes, sir, I do.
o. And wnat is that?
A. That's an aerial photograph of the area of Allen

road where the Budget Inn is located within the City of

Fallon.

o. And can you ldentify the various intersections on
this —-- on this map.

A, Yez, Down towards the bottom section here.

Sorry., This 1s Williams Avenue and Allen Road.

Q. D:d you know —- 1s this is an actual aerisal
phetograph?

A, I'm sorry?

0. Lo you know how this photograph was procured?

A. I do not, sir.

Q. put 1t does appear to be an acourate depiction of

the area where “he Budget Inn is at?
A, Yes, 1t does.
Mr. NEIDERT: ©Yzur Honcor, T wou.d move for
admission of Exhibit 21.

M3, BAKER: No objection, Tour Honor.
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THE COURT: Exnibit 31 will be admitted.
0. (BY MR. NEIDERT:) And you indicated and, &again,
Z'm asking, mavpe it was ycur intention. You indicated that
we saw a video from two different angles. Do you know —--
could you polnt out on 1f you can on this diagram where
arproximately the two vider cameras ars located.
A. I'11 certainly try. BSo the building that runs

east to west :'l. put a line behind ths building.

Q. Dkavy.
A, This is the Budget Inn buillding that runs east to
Wwest and that's the bullding right in front of that line.

This and the other building, I'll mark it again. This is the
puilding that runs north-scucth. And so the camera on the
north-south bullding is located towards the soutrerrn end of
that bullding. That's the shot that we have looking across
the parking .ot to the sourh building. &nd then the camera
Irom the other angle is located bowards the easterr most
stairwell access.

Q. Okay. And that -- and that >ther one, that was
the camera that showed the bulk of the —Tideo clips, correct?

A, Yos, Yes, that's correct, sir,

Q. And the Budget Trnr may have otrer cameras but
those are the two cameras thaft had things that were relevant

case’?

ct
2
al
gl
—
93}
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A. That 1s correct, sir.

MR. NEIDERT: How do you --—

M3. BAKER: Touch the bottonm left corner. There
YOU Jo.

THE COURT: Now, that exhibit was just marked for
1dentification; 1is that correct?

MR. NEIDERT: T asked for its admission. The
Court --= 1 “rnought the Court admitted it.

THE COURT: Did I admit it, okay.

MS3. BAKER: TYou did, Your Honor.

THE COURT: OQkay. Okay.

Q. (BY MR. NEIDERT:) ©Ch, and Detective Fransden,
when you arrlved at the scene, do you krnow how many marked
Fallen Police units were already there?

A, There would have been three,

Q. And dc you -- and which officers were in those
three vehicles, do you have any ldea?

A, Otficer Groom, Oifficer Shine and Officer Grimes.

Q. Okay. Did any other officers arrive while you

A, Yes, sir.
0. Who would that hke?
A, That would be myselft.

Q. Besides you. Sorry.

CRPITOL REPCRTERE (7721352-

in
[Y)
M
o

481

595



o

16

17

18

19

A

That's okay, sir. OQOfficer Ugzaldi also responded.

Captaln Alexander and Captain Winger responded as well.

Q.

So most of the people that wesre on duty with the

Fallon Police Department that day?

Al

Q.

A good majority, vyes, sir.

And at the time you arrived I believe wvou

testified Mr. Johns was already being detained?

b
Q.
A,
Q.
cooperative?
A
Q.
comcative?
A
C.
combative?
A,

Q.

728, Sir.

Was he in handcuffs?
he was,

Yes, sir,

He was siftting on the grouna and being re_atively
That 1is corrs:zt.

At that point in time did he at all seem
I'm sorry?

At rthat point irn time did hs 2t all seem

Not on my arrival, no, sir.

Did -- and up until the point he was plazced under

arrest did you see him being combative?

A,
was peling ve

Q.

Just verbally. T wouldn't say combative but he
rba..

He was saying things?
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a. That 1s correct, sir.
Q. And 1 want to be crystal clear. When you say he
was saying things he wasn't calling the officers names or

anything like that. He wasn't saying F you or things ilike

that?

a. Mo, sir, not at all.

Q. He was saying other things but not -- because I
don't want to —— I just want to make sure we clarify he

wasn't being verbally abusive towards the officer?

A. That would ke a zorrect statement, sir.

Q. And did you cbserve when he first started
becocming comzative?

A. I was not immediately in the area. He -- I was
inslide the room, and I testified earlier about the dog being
in the kathroom. I saild something about the dog being in the
bathroom and his proximity —o me was he heard me say that and
then got mad at me for zllegedly calliing his wife z dog
pecause that's whe he was trying to find apparently on that
date.

Q. Ckay. So -- and at the time —— at the point 1in
Lime you were in the room?

AL I was,

Q. Well, T was going r- ask had -- had Ms. Douglas

znd Mr. Malone already left?
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A, Z'm not certain whether they had left or whether

or not they were still being treated by or at least

Mr. Malone by medics. I'm nct sure at what point he was
transported.

0. Well, were they still in the room? When I say --

A, No, they were not in the room.

Q. Okay.

A, Nobocdy was 1n the room except myselrl.

Q. 50, and I know 1 asked a confusing question.

A Not a problem.

. Zo they lefr the room, whetner they lefr for the

hospital yet you don't know but they had left the room and

vou were 1n the room at thzat point in time:

A. Correct.

Q. Bv vourself?

A, Correct.

Q. And that was at a pcint in time that you went to

the back, you, and this 1s 3 relativel, standard motel room,

Ccorrect?
L. Yes, 1t 1s.
Q. So we're talking about a bed, a little it of

furniture and then a kbathrcom attached o trhe unit?
AL _orrect.

0. And the way Budget Inn is designed the bathroom
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is at the very back, correct?
A. Yes.
. 30 you made a visual inspection and of the room

when you first went in and by yourself, zorrect?

A. Correct.

0. Trat included zoing to the back of the room?

A. Yes.

0. That 1ncluded atr tne point in time the patnroom

dooy was shut T suspect?
. Yes, 1t was.
Q. You opened the pathroom docr ana that's wher you

saw a dog?

A, Correct.

Q. Do you know what xind of dog 1t was?

A, I do not, sir. Large.

Q. Do you know what happened to that dog?

A. I believe we had animal controal come ana tzke

care of that deg.

0. Tkav.

A, I believe we did. I'm not positive.

Q. Okay. And as vou were going through this room
Lou saw —- we saw photograrns of several plcocod on the bed

itself, on the bedspread, correct?

. Yes, sir,.
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Q. And you testified yvou saw blood on the walls and
on the floor and a variety of different locations, correct?

A, Correct.

Q. In any of that cid you see Icotprints from where
~he dog had walked through the blooad?

A, And that's a great question. I didn't at the

time. Afterwards I did.

. And what do you mean by that, =zir?

A, sfter I founa the dcog in the bathroom.

Q. So I'm just tryiny to clarify 1t in my own mind
then.

A, Sure.

Q. I'm not trying to cenfuss you cor anything,
detective. So you inspecztfed the room. Tox saw all of this
plood. 7Tou didrn't see what looked like zny kind of animal
track, but then you saw the dog —- then you saw this dog and

onee you were back in the room then you saw what lcoked like

animal tracks?

B, Jorrelt.,
. Okay. Making sure I have 1t a.l clear Zn my
head. Did you -- and took 1s 1t failr to say the majority of

the photographs in this case?
A. I took everyrhing I believe except what was done

at the hosplital.
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Q. And —-- and the video that came from the security
system?

A, Did I take the videg?

0. No. No. Now you said you took all of the
photographs and I was clarifying. You didn't take pictures
orf the hespital. You also did not take the pictures in the
video system. You didn't take -- the video system came from

t“he motel?

A, Correct,

. And not trom youa?

L. Yes.,

Q. That's all I'm trying toc --

A. Okay.

Q. And although you did create at least one still

from the videc for this case?
. I did not create that still photograzph. Some —-

I believe the district attorney's offi-e may have.

Q. Okay.

A Or it came [rom another officer.

Q. hgain, that's fair. I'm just trying tc clerify.
. Yeah.

Q. Zo the pictures that we've seern, other than the

things related fo the vides and related to the hospital, all

those other photographs are photographs that you took?
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AL 3z well T did rnot take the follow-up photciraphs
of Mr. Malcne's injury several days later.

0. Ckay. 3o phctzaraphs of the Budget Inn that day
other than or the particular incidents con that day you took

all ¢of the photographs?

A. I did.

Q. Az we described?

A, Yes.

Q. Okay. And it's -- 1ls 1t fair to say that most of

rhese photogravhs were taken atter Mr. Johns was arrested,

after Mr. Malcne was taken to the hospital, so basizally it
was beling secured as a crims scene but there weren't other

pecple milling around?

A, Not in the room, absolutely not, correct.

0. Net in the room and not -- vou toock plctures of
the exterior pictures. HNobody is around the extericor portion
either, correct?

A. Fight.

Q. So the Fallon Police Department was processing
this as a crime scene?

A That is correct,

Q. And as a resulr thare may have been othsr
cfficers or szomething to keep pecple from wandering what you

were trying to do, but the other participants in the case

o]

(57

[

CAPITOL FEPORTERS (775, ob2-532

488

602



10

11

12

16

17

14

19

were gone. The other peocple 1nvolved in the case were gone
when you took the pictures?

A. The other peocople you mean?

o. The other peop.e, and I'1l be real specific.
Mr. Johns was gcne. Mr. Malone was gJorne. Ms. Douglas was
Jone’?

A No. Mr. Johns was still there when I started
taking photographs because in one of the photographs, I'm not
sure was admitted, but yeu can see him in the pictiure —-

Q. Dkay. So —-

A. -- that I took. So I started my crime scene
investigation as other officers were interviewing wiftnesses
and suspects.

Q. Okay. And buit you conc.uded vour inves<igation
and you tcocok scme of the pictures afrer =sverybody was Jone?

A. That has potential, yes.

Q. Because your Jcob -- just because Mr. Johns had
been arrested and taken to the heospital and Mr. Malcne was
taken to the hospltal and Ms. Couglas had gone witn
Mr. Malone that didn't —-- ycu're job didn't end at that point
in time.

A, Correct. T still stayed on scene and collected
=vidence, yes, that is correct,

P

Q. And vou testifled that you —— well, did vou —— do
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you have -- does the Fallon Police Department have tests to
do presumptive presence of blood, the test for the

presumptive presence of bplood.

A. Do we have tests for that?

Q. Tes.

A. We can -- we can take samples, vyes.

Q. So, and it's fairly cbvious from the photos we
have there's bloocd on the -- on the top sheet —-

A Yes.

Q. -— on the mattress. And you testified that you
sald you testified you saw what appeared to be —— to be blood

drops on the ground outside the room, -orrect?

A, Correct, sir.

Q. With respect, and we've even had testimcny in
this case that I'm sure vou're aware cof, that the knives were
sent to the Washoe County Crime Lab for tlood analysis.

AL Jorrecrt.

Q. So these droplets of blood that you saw in the
passageway, did you do any Testing with respect to these
things that you thought were drops of blood to verify that
they were, in fact, blood or is it just based cn it loocked
iike blood to me?

A, Well, I verified it by watching the video zand

watching 1t drip off Mr. Jchrs' hands.

f o
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Q. Okay. B¢ that -- s¢ in your mind that was what?
h. Based on my training and experience and looking

at the droplets they appeared to be blocd. 1 did not
torensically t=st them.

Q. Ckay. And you heard -- were you present when you
heard —— bhercause we had —-- we heard one of the officers

testify he heard an excited utterance saying he stabbed me

it

first or scmething like that. Were you aware of that?

k. I was aware 37 it. It was prior to my arrival.

t

(]

Q. kay. So I guess what I'm asking 1s did you —-
did you —-- other than the knife did you seize the bedspread
or anything like that to see if there was -- I mean,
obhviously 1t seemed apparent that most of the blcood cor. the
bed came from Mr. Malone. BEut then ysu -- 3id you take that
bedspread -- that bed tcp and have it analvzed to s=e 1f it
was blood besides Mr. Malone's on 1t?

A, 1 did not.

Q. You testified during direct examination that in

addition to the knife that you identifi=d as Mr. Johns there

was, the knife was also found in the rococm, correct?

A, Yes, sir.

Q. And vou testified you did rncot immediately see
that knife.

E. Well —-

3]
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Q. It was partially —-— you said it was partially

hidden?

L. Partially obscured by the blanket, vyes, sir,
correct.

o. Right.

AL Correct.

o. And do you remember at what point in time you saw

a. Wher. I was golra through the room, Mr. Lsidert, 1
was locking tor a knife because I was tuld by Dezanrz that she
had taken her knife out of her backpack and was going to use
1t to defend herself. S5So she said it was in the room on the
bed.

0. Ckzvy. 50 you knew —-- 1t wasn't like randomly --
vou knew there was a knife cn the bed?

A Correct.

Q. But you didn't lmmediately see it because 1t
being obscured because it was partially covered by that?

A, That 1s correcht, sir.

Q. And as you described in your --— your testimeny on
direct I believe that you moved the cover slightly so it
would be out rather exposed to take —— to fully photograph.
ou took a pkotograph. It's not part of the evidercs in this

zas= that sh-owed how veun criginally saw 1t and then von --
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and then you noved a parn, t“ooxw another photograph which is

the cone we have 1n evidence. Is that a fair statem=nt?
A. That's a fair statement, ccrrect.
Q. Did you -- other than the knives, and we already

talked about the bedsheet, did you seize anything for

potential testing of blood

A. Other than?

Q. Cther than the Two knives.

A. We -— well, I have —-—

Q. Did you -- I guess the shoes?
A. Yes, 1 have a snoe.

0. A shoe?

A, Ves, slr.

Q. And the —- the shee that you -- I was a little
pit confused about this in that the shce that you seized, the
shoe was the one you found in the field?

A Next to the —-

Q. Next to where “r. Johns had been?

B, Where Mr. Johns was seated, vyes.

. And then and vou seized that and you compared
that shoe o the door, correct?

. . did not compare it to the door, no, sir.

Q. You —— you —— 1 <hirnk you referred to you sard ——

on direct examination I think the prosecutor asked about

——-bH32Z

(s 4]
(%)
™~
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A. Correct,

. S50, 1n fact, the prosecutor -- let me show you.
The shoe thzt you selzed was the shoe he 1s not wearing?

i That 1s correZzt, sir.

Q. Exhibit 7. And you were shown Exhibit 7 by
Ms. Baker. Do you remember that?

A, 1 do.

0. Now, that's not the shoe from the field, is 1t?

A, 2 1s not. That's the szhee he was wearing at the
hospital.
0. S50 the shce -- so the shoe that we described is

net this shece even though shes was showing the shoe at the
cime.

k. Correct.

. I'm Jjust clarifying that because it's pretty

clear this shroe i1s being wcrn. Do you agree with that?

A, T would agree with that.
C. With respect tc the other thirgs that were there
at that time, the hat and the sunglasses, do you see —— did

vou takse that as evidence as well?
A, I did.
Q. Eut you saw -- ard but, agzin, ther=s wss 0o

forensic analysis done on =“hose sither, was there?

-

§2-5322
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Z. There was not.

Q. Okay. Thank you, Detective Fransden. Thank you
for your time. I have no other guesticns.

A, Yes, sir, absoclutely.

MS. BAKER: Thank vyou, Your Honor.
REDIFECT EXAMINATION
BY M5. BAKER:

Q. Jo when you Iirst walked into the rcom of 125 you
indicated to, on cross that you didn't notice paw prints?

A. Correct.

Q. Why 1s that?

A. I wasn't looking for paw prints.

Q. Okay. When you were first entering the rocm what
were you concentrating on?

k. I basically was doing an cverview of the room to
make sure ncbody else was 1n there and things ot that nature.

Q. Okay. 5o when you're -- when you're processing a
room describe what, how vou go abour 1it.

A Well, as I stated earlier, when I got ready to
start the processing, the photographs come from a large area
and then we go into focus. 5o when I go in the rcom I take
the photearaphs typically from left to right arouna the room
and in each individual room that way with overalls and then

close-ups of where things are located in there. So it's Jjust
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a general visualization of the area the first time.

Q. Okay. 3¢ using your training and experience if
vou didn't go intc the bathrsom and you started your
investigation de you think you would have discovered the paw
prints?

A. If T 4idn't Jo into the bathroom at some point I
would think sg, ves. But, again, I'm going to check every

soocm based ¢n the scene iftself,

Q. Okay.
A, Sc when [ open the door @ s3=e a dog coming at me.

I clcse the door.

Q. Okay. And when we're talking about processing
and what evidence you collected can you talk us through why
vou collected certain evidence and why you didn't collsct
cthers.

A. Well, things initially that T identified didn't
belong to Mr. Johns. I zollected everything there. He
doesn't have zny -- he doesn't have any right or ownership in
~nat room or near that rocm. Flus if he's bsing taker into
custody his belongings nesd rno be protected.

The -- I observed staining on the bandana as well
as one pair of the sunglasses and also on fThe shoe that I
collected, red staining that T believe Is conslstent with

pLood, The krnife as well had the red z+2ain. The knife was

CAEITOL BREEPFORTERS (779)882-0322
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rrne 1nstrument used in tre ccmmission 9F this crimse so that's

what we sent for testing purposes.

JA

As far as all of the blood, based on the injury
sustained by Mr. Malone, the hand, the arterial klead, we're
going to assume that there was z lot of blood and most of
that is goirg to be his.

If I were trying to locate Mr. Johns' blood
insiae that room I literally would have had to taks 2 sample
oL every single spot of blosd in that room to eliminate the
process, and at this polint in time I had ckserved thzt he had
a laceratlon on his hand from the, striking the window of
Room 132 and watching what appeared to o= drops of blcod land
on The concrens on the sidewalk outside, 1%'s reascnacls to

assume that his blood would be also inside 135,

Q. Okav. S0 did vou make a determination regarding
whether or not toc —-- tc collect that evidence?

A T didn't. I 4did not collect 1t. I did not
collect.

Q. But did you make a determination on not fto

_ect that svidence?

A, I did.
Q. Okzvy. And whar about the bedspread:?
L. It was evidence -- evidence based on whart Deanna

and Mr. Malone had told oftficers that that was his blood on
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that bedspread and that's where he sat

]

response of paramedics.

s he's walting for

Q. 5o would 1t ke necessary to take the bedspread as

avidence?

A No. That's why I photographed it.

MS. BAKER: Ueothing turther, Your Honcr.

THE COURT: Mr. Neidert?

ME. NEIDERT: I have notninrng based on that, Your

Honor,

THE COURT: Thank ycu.

Can this witness be excusedr

Ms. BAKER: Yes, Your Honor.

THE WITNESS: Am I zllowed <o stay, Your Honor.

THE COURT: Not in the courtroom.

THE WITNESS: Ckav. Thank you.

MS. BAKER: ©Oh, Your Honor, actually subject to
recall.

THE COURT: Okay. Ms. Baker?

MS. BAKER: Thank ycu, Your Honor. The parties

nave entered intc a stipulation regarding the defendant's

right hand. It seems that in the photograph there is, of his

hand there seems to be part »f his finger missing or kis

pinky on his right hand. The parties are stipulating that

that did not occur during this incident. It was a prior

(e8]
(2]
[
|
(el
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injury.

THE COURT: DMr. Neidert?

MR. NEIDERT: ¥Your Honor, that 1s indeed the
stipulation of the parties and we agree tc that fact.

THE COURT: ‘Very good. The Court will aczept
rhat stipu.aticon.

MS. BAKER: Thank you, Your Honor. With that the

rests.

[¥5]
1
Qi
t
]

THE COURT: Ladies and gentlemen of the jury,
we're going to take a brief recess. There's -- during this
recess you must not discuss or communicate with anyone,
including fellew jurors in any way regarding the case or its
merits either by voice, plone, e-mail, <sxt, intsrret or
other means of communicaticn or social media.

You must not read, watch or listen to any rews or
medla accounts cr commentary about ths zase. You must net do
any research sucth as consulting dicticnaries, using the
internet or using reference materials. You must ncot make any
investigation, test the theory of the case, recreate any
zspect ¢f the case or in any other way investigate or learn
about the case on your own. You must not form or express any
Spinion regarding the case until it has been submitted to
YOou.

50 we'll go ahead and excuse the jury at this
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time to the jury room.

We're back on the record on Case Number 20-0052,
Etate of the Nevada versus Casecy Alan Jchns., The record will
reflect the presence of the parties and zounsel, all otfficers
of the court.

vle are meeting cutslde of the presence oI *the
Jury and the alternate jurors. Where we're at now, the State
ras rested. T want to go over one thing., At 9:35 this
morning on 5-12-21 we did have a bench conference at the
request of the State. We met at the bench. Mr. Ne_dert was
in the midst of the cross—examination of Mr. Grimes, QOfficer
Grimes T believe,

And at the bsncn Ms. Baker rad just wanrzed
everybcedy to be aware that the State had previocusly filed a
Petrocelll motion and tc be aware, deperdirg on where that
went I think the guestlons were abcout pu-ting con the mask and
spit hood. The Court le=t everybody go kack and Mr. lleidert
continued on with his guesrioning.

Is there anybcdy that wants to -- that's my
recclliectiorn of the bench conference. LDoes anybody want to
make any type of record?

MS. BAKER: Yes, TYour Hconor. Just to add that
~he State wanted to put =verybody on nctice as the Court

indicated and that we may have needed to break to discuss

(4 F)

M

M~
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that motion if the questicrning went further into that lssue.
THE COURT: Okay.
Mr. Neidert, dc¢ you have anything you want to put
on the record?
ME. NETIDERT: Nz, Ycur Honocr. I would state for

the record that I would sa,y I was very careful that th=s 1lssue

Il

of the spit hood was first raised by the prosecutiocn on
direct examiration. I made some inguiry cut I certairly did
not dwell upon that. And being mindfulr of the Court's
ruling, I was being mindiul of the Court's hearing and the
pricr Petrocelli hearing that if we went ton far irto that 1t
might allow evidence of other bad acts that evidence where
Mr. Johns had been arrested in the past which led to the
decision for the why the spit hood was ordered by I believe
Captain Wagner, but I could ke mistaker, the Fallor Police
Department ir this particular case. Your Heonor, T believe
that I was wvery careful what [ sald. I don't believe --

THE COURT: I d-n't disagree. 1 Jjust wanted the
record to be --

MR. NEIDERT: I understand that. I was just
faying -- I'm just making the record that 1f Ms. Baker is
ntending to try to do a Petrocelli, that sne's met
Petrocel.i T d-n't believe she has.

THE COURT: And I don't think that's the issue

N

.f
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they're raising.

MR. NEIDERT: Ckay.

THE COURT: Al. I wanted 15 when we meet at the
bench I want t> make sure that everybody has a chance to make
whatever record they think.

ME. NEIDERT: 7Y=s, I agree with that, Your Honor.

M5. BAKER: Thank you, Your Honor. Nothing
Turther.,

THE COURT: Zo, Mr. Johns, the State has rested.
‘t's now the defense's opportunity to present their case.
Inder the Constitutlon of the United States and unasr <he
Constitution of the State of Nevada you cannct be compelled
to testify in this case. [o you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: You may at your 2Wn reguest Jive up
this right ard take the witress stand and testify. If you do
you'll be subject to cross-—-examination by the district
attorney, ard anything you may say, be 1t on direct or
cross—examination will be the subject of fair comment for the
district attorney speaks ©7 the jury in her final argument.
Do you understand that?

THE DEFENDANT: Yes, sir.

THE ZOURT:  [f ycu choose not Lo testify th

18

Court will not permit the district attorney to make any
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comments to the jury becazse you have not testified. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: If you elect not to testify the Court
will 1nstruct the jury 1f your atteorney specifically requests
it as follows, the law does rot compel a adefendant in za
criminal case to take the stand and testify, and nc
presumptlion may be ralsed and no infererce of any kind may be
drawn from the failure of the defendant to testify. Do you
have any questicns about these rights?

THE DEFENDANT: I do have & gquestion concerning

the wallet because it's a separate thing in a way. Like, 1

1

would like to b= able to testify on the wallet itsel

(O

THE COURT: So.
THE DEFENDANT: If I can't I won't testify.
THE COURT: The decision to testify is a decision

that you make. It's nct 2 strategic decision. TIt's

L

rersonal decisicon that you should do s2 after you talk that
over with your attorney. At least it sounds like from things
that you spontaneously said zarlier that vou guys have
discussed somz of this.

THE DEFENDANT: TYeah, we have zlready discussed
this. I was just asking it there's any way 1 can stipulate

o the wallet. But, T mean, 1f not then I choose not to
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testify to anything right now.

THE COURT: And so let me say this. If you have
a felony conviction —-—

THE DEFENDANT: Clkay.

THE COURT: -- within the past ten years.

THE DEFENDANT: {Th-huh.

THE CCOURT: And the defense has sought to
preclude that from coming before the jury, if you dsclde to
“estify the district attcorney in the presence cf the “ury
will be permitted to ask vou 1f you'wve =ver been convi-ted of
& felony. What was the felony and when did it happen. No
other details may be gone into that. Do you understand that?

THE DEFENDANT: “T“es, Your Honor.

3 few minutes and

D

THE ZOURT: Dc you want o tar
discuss the guestlons you have with your attorney before you
come back and decide whether or not you wanbt to testify?

THE DEFENDANT: I'm not golng to testify. I
choose not ©o testify.

THE CCOURT: OCkay. But you understand vour right
To Ltestify?

THE DEFENDANT: A little bkit, I me=an.

THE COURT: Do you want fo take some time?

THE DEFENDANT: I don't wart to testify Lo

anything. If this guv —-— they are just 3°1ng Cou palnt me as

[N
N
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a bad person anyway. So I'm cool. 1I'll just —-

THE COURT: Okay. But ycu understand you could
sr you could not. That's up to you.

THE DEFENDANT: I choose neot te testify.

THE COURT: And, Mr. Neidert, have you discussed
with vour client the past his right to testify?

MR. NEIDERT: Your Honor, we have discussed that.
In fact, we spent several minutes yesterday discussing that.
1 did not -- at that point Kr. Mr. Johns 1ndicated ne was not
planning on testifying, but certainly I explairned to him that
it was his personal right. &nd if he -- and but I also
advised him, as the Court has just done, that if he did
testify he would be subject to cross-examination by ths
State.

We did not discuss the specifiz issue of 1 think
he mentioned in court today. However, T -- and I'm not
saying anything that would be attorney-client privilege. I
would advise him that 1t's my legal cpinion there's no way to
do such a limitation and as a result, that would be my legal
advice to him would be.

THE CCURT: Do you —— are vycu confident after
your discussions that his decision not to testify 1s
irformed, that he's doing so and understanding?

Mr. NEIDERT: I do, Your Honor,
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THE COURT: Arvthing else trom you, Mr. JIchns?

THE DEFENDANT: Nothing really.

THE COURT: 3o what I would like to do is —-- it's
2:13. Is i= still everybody's preference at this time 1s, I
taink I'm going to glve you <Ten minutes to gather your
thoughts, discuss some strateglz, any strategies, 1f vou have
witnesses and then we'll bring the jury back in about 2:25
and -- and then you can elther present witnesses or rest. If
vou rest 1s 17 still vour desire at that point for iz ©3 stay
and settle jury instructions but bring thes Jury back in the
morning?

MR. NEIDERT: I -- Your Honor, 1 hconestly believe
that's the kest, and my client also sxpressed his desires.

Lire I said, I don't want the jury tec f=el rushed 1n znj, way.

o

1ke 1

n

aid, we did not warn them I darn't remember any time
of saying you might have tc work into the evening. They were
told they had to be here all day. In fact, we excused
several jurors because tcmorrow 1s the University of Nevada
Commencement and so they are zll exrect=d to be hers
tomorrow. And I think out 2f fairness to the jurcrs so they
can get the full deliberations to this case, it will be my
preference is that at the polnt in time we rest. They be
exzused for the day and the Zourt, any housekeeplng matters

we have to deczide outside tre presence znyway and t> Tell
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~hem to come kack tomorrow morning at 2: 0.
We can do jury instructicns at 9:00. And the
rase given to the jury about 10:00 co'cleock. They will have

all day to deliberate without dealing with any kind of time

pressure.

THE COURT: Dc you agree with that, Mr. Johns?

THE DEFENDANT: Yes, sir.

THE COURT: ©Okav., And you'rs kind of speakling
softly.

THE DEFENDANT: 1 agree with him.

THE COURT: Okay. And, Ms. Baker, do yIu ajree
with that?

M3. BAKER: Yo. know, Your Honor, in hsaring the
eXplanation of Mr. Neidert the State 1s 1n agreement.

THE COURT: Okzay, very well., Then that will be
our plan. We'll give you, 1s ten minutes encugh time?

MR. NEIDERT: Y-ur Honor, honestly because we're
Joing te be ssrding the jury home I don't think we need that
time. We're not -- the defense will not be presenting any
witnesses or evidence teday. And on that basis I'11 be
sending off, informing the jury that we rest and then you can
send them home. Why have them wait ten more minutes.

THE COURT: Do you agree wich that, Mr. Jonns?

THE DEFENDANT: Yes, sir.
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THE COURT: Okay. Then we'll go ahead, zand we
can bring the jury back in,

We're back con the record in ZTase Number 20-0552,
State of the Nevada versus Casey Alan Johns. The record will
now reflect the presence of the parties and counsel, all
officers of the court and the full jury and the alternate
jurors.

Will counsel stipulate to the correct seating of
the jury? And vou can be seated,

M5. BAKER: Thank you, Your Honor that's what the
State was dolng. Now that tre jurors are all seated the
State so stipulates.

MR. NEIDERT: Thne defense stipulates as well,
Tour Honor.

THE COURT: Very well. Mr. Neidert, you mav call
vour first witness.

MR, NEIDERT: Your Honor, art this point defense
will rest.

THE COURT: Ladies and gentlemen of the jury, the
case —-— before the case can be argued to you by counsel and
submitted tc you for your deliberation it 1s necessary that

the Court and counsel meet outside the presence of th

]

jury
for the purpose of settling the instructicns that will be

Jiven to you on the law applicable to tnis case.
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We'll attempt to expedite the process as much as
possible. However, 1t 1s an extremely critical stage of this
proceeding, and both ccounsel and myself ask that vou bear
with us during this unavoidable delay.

I have looked at where we're at in the day and
given what we have to do I have determinec that I think 1t 1is
best that we recess for the day with the jury. We're going
to continue to work, but we're going to send you home and
then bring you back tomorrow morning at which point we'll
instruct you in the law. LDefense counsel and the State wili
both offer their closing arguments and the case will be
submitted to you for a determination.

So we're going to have our -- we're going to
recess [or the day and durirg this recess you must not
discuss or communicate with anyone, including fellow jurors
in any way regarding the case or its merits either by volce,
phone, e-mail, text, internst or other means of communication
or social media.

You must not rezd, watch or listen to any news or
media accounts or commentary apout the case. You must not do
any research such as consuit any dictionaries, using the
internet or using reference materials. 7Tcu must not make any
investigation, test the thecry of the case, recreate any

aspect of the case or in any other way investigate or learn
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about the case on your own. You must not form or express any
opinion regarding the case until it has been submitted to
vou. Should any person attempt to discuss the case with you
or 1n any manner attempt ©c influence you with respect to 1t
vou're to advise the bailiff who will in turn advise the
Court.

So we'll now excuse the jury and we'll ask yocu to
return to the jury room across the hall at 9:00 a.m. tomorrow

morning. We'll be in recess.
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