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DOCUMENT DATE VOLUME PAGE(S) 
Agreement Between the County of 
Clark and The Clark County 
Prosecutors Association, July 1, 
2020 to June 30, 2021 
 

07/01/2020 1 111-155 

Alexander M. Burrill, A Law 
Dictionary & Glossary (2d ed. 
1867), Vol. 1, select pages: 

- Any, p. 106 
- Charge, p. 277 
- Excussio-Executive, pp. 583-

841 
 

00/00/1867 1 030-035 

Alexander M. Burrill, A Law 
Dictionary & Glossary (2d ed. 
1867), Vol. 2, select pages: 

- Judicial, p. 107 
- Person(al), p. 293 
- Power, p. 318 
- Prosecute, p. 348 

 

00/00/1867 1 036-045 

Bob Fulkerson (@bobfulkerson), 
Twitter,  (Mar. 26, 2021) 
 

03/26/2021 1 158 

Bruce Wyman, The Principles of the 
Administrative Law Governing the 
Relations of Public Officers (1903), 
excerpt: 

- Ch. 6, § 44, Officer, pp. 163-65 
 

00/00/1903 1 052-056 

Clark County Merit Personnel 
System, Personnel Policies (eff. 
Feb. 17, 2004)  

02/17/2004 1 057-110 

 
1 “Executive” is not defined in this dictionary. 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Colton Lochhead, Assembly votes to 
ban death penalty, Las Vegas Rev. 
J., Apr. 14, 2021. 
 

04/14/2021 2 251-253 

Daniel Nichanian, Nevada 
Prosecutors Are Standing in the 
Way of Abolishing the Death 
Penalty, The Appeal, May 7, 2021. 
 

05/07/2021 3 505-507 

David Ferrara, DA to proceed with 
death penalty against gunman in 
1999 store killings, Las Vegas Rev. 
J. , Mar. 26, 2021. 
 

03/26/2021 1 163-166 

Dayvid Figler (@OyVegas), Twitter 
(Mar. 26, 2021) 
 

03/26/2021 1 157 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Decision and Order  
(denying Defense Motion for 
Reconsideration) 
 

06/17/2021 3 585 

Floyd R. Mechem, A Treatise on the 
Law of Public Offices and Officers 
(1890), excerpts: 

- Chap. I., § 18, Executive 
Officers 

- Chap. II, § 38, Deputies 
- Chap. II, § 570, Authority of 

Deputies 
 

00/00/1890 1 046-051 



5 

DOCUMENT DATE VOLUME PAGE(S) 
Governor Sisolak issues statement 
regarding Assembly Bill 395 
https://gov.nv.gov/News/Press/2021/
Governor_Sisolak_issues_statement
_regarding_Assembly_Bill_395/, 
May 13, 2021. 
 

05/13/2021 3 521 

J.J.S. Wharton, Law Lexicon, or 
Dictionary of Jurisprudence (2d 
Am. ed. 1860), select pages: 

- Charge, p. 137 
- Executive, p. 285 
- Function, p. 322 
- Judicial, pp. 401, 406 
- Legislation/Legislator/ 

Legislature, p. 432 
- Magistrate, p. 459 
- Power, p. 597-99 
- Prosecution, p. 616 
- Sovereign, p. 702 
- Trial, p. 751 

 

00/00/1860 1 001-014 

James DeHaven, Democratic leader 
mum on bill to ban death penalty as 
deadline looms at the Legislature, 
Reno Gazette J., May 11, 2021. 
 

05/11/2021 3 508-509 

James DeHaven, Sisolak lauds 
‘very productive’ 2021 Nevada 
Legislature, vows to sign public 
option bill, Reno Gazette J., June 2, 
2021 

06/02/2021 3 576-578 
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Jared Busker (@JaredBusker), 
Twitter (Mar. 26, 2021) 
 

03/26/2021 1 156 

Jon Ralston (@RalstonReports), 
Twitter (Mar. 26, 2021) 
 

03/26/2021 1 161 

Jon Ralston, This Is The Way The 
Legislature Ends, The Nev. 
Independent, Jun. 6, 2021. 

06/06/2021 3 579-583 

Joseph E. Worcester, Dictionary of 
the English Language (1860), select 
pages: 

- Any, p. 65 
- Charge, pp.227-28 
- Executive/Exercise, pp. 515-16 
- Functions, p. 596 
- Judicial, p. 794 
- Legislate, p. 828 
- Person, p. 1061-62 
- Power, p. 1112 
- Prosecute, p. 1143-44 
- Sovereign, p. 1368 

 

00/00/1860 1 015-029 

Khaleda Rahman, Nevada is Trying 
to Abolish the Death Penalty—
Democrats Stand in the Way, 
Newsweek, May 11, 2021. 
 

05/11/2021 3 510-520 

Kristen Kidman, John L. Smith On 
The Death Penalty Ban:  Why 
Won’t It Pass In Nevada?, KNPR’s 
State of Nevada, May 18, 2021. 
 

05/18/2021 3 556-559 

Michael Kagan (@MichaelGKagan), 
Twitter (Mar. 26, 2021) 
 

03/26/2021 1 159 

  



7 

Michelle Rindels & Tabitha 
Mueller, Nevada Assembly votes to 
abolish death penalty in historic 
move; bill’s future uncertain in 
Senate, The Nev. Independent, 
Apr. 13, 2021. 
 

04/13/2021 1 171-173 

Michelle Rindels 
(@MichelleRindels), Twitter, 
(Mar. 26, 2021) 
 

03/26/2021 1 162 

Michelle Rindels, Nevada 
Lawmakers discuss abolishing 
death penalty for first time since ill-
fated 2017 effort, The Nev. 
Independent, Mar. 31, 2021. 
 

03/31/2021 1 167-170 

Michelle Rindels, Sisolak, 
Democrats spike efforts to repeal 
the death penalty in Nevada, The 
Nev. Independent, May 13, 2021. 
 

05/13/2021 3 522-524 

Rae Lathrop (@raelathrop), Twitter 
(Mar. 26, 2021) 
 

03/26/2021 1 160 
 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Amended 
Opposition to Motion for the Court 
to Issue Second Supplemental 
Order of Execution and Second 
Supplemental Warrant of 
Execution, Apr. 26, 2021 
 

04/26/2021 2 434-452 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 

05/18/2021 3 552-555 
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Court, Nevada, Decision and Order 
Denying Defendant’s Motion to 
Disqualify Clark County District 
Attorney’s Office, May 18, 2021 
 
State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Exhibit to Amended 
Opposition to Motion for the Court 
to Issue Second Supplemental 
Order of Execution and Second 
Supplemental Warrant of 
Execution, Apr. 26, 2021 
 

04/26/2021  453-461 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Exhibits to 
Opposition to Motion for the Court 
to Issue Second Supplemental 
Order of Execution and Second 
Supplemental Warrant of 
Execution, Apr. 21, 2021 
 

04/21/2021 2 271-433 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Motion and Notice 
of Motion for the Court to Issue 
Second Supplemental Order of 
Execution and Second 
Supplemental Warrant of 
Execution, Apr. 14, 2021 
 

04/14/2021 1 174-235 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Motion for 
Reconsideration, May 19, 2021 
 

05/19/2021 3 560-568 
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State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Motion to 
Disqualify Clark County District 
Attorney’s Office, Apr. 14, 2021 
 

04/14/2021 2 236-250 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Notice of Hearing 
on Motion for Reconsideration, 
May 20, 2021 
 

05/20/2021 3 569 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Opposition to 
Motion for the Court to Issue 
Second Supplemental Order of 
Execution and Second 
Supplemental Warrant of 
Execution, Apr. 21, 2021 
 

04/21/2021 2 254-270 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, Reply to Opposition 
to Motion to Disqualify Clark 
County District Attorney’s Office, 
Apr. 29, 2021 
 

04/29/2021 3 477-491 

State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, State’s Opposition 
to Defendant’s Motion to Disqualify 
Clark County District Attorney’s 
Office, Apr. 26, 2021 
 

04/26/2021 2 462-476 
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State of Nevada v. Floyd, Case No. 
99C159897, Clark County District 
Court, Nevada, State’s Reply to 
Defendant’s Opposition to Motion 
for the Court to Issue Second 
Supplemental Order of Execution 
and Second Supplemental Warrant 
of Execution, May 5, 2021 
 

05/05/2021 3 492-504 

State of Nevada v. Floyd, Case No. 
99C159897, A21832852-W, Clark 
County District Court, Nevada, 
Transcript of All Pending Motions, 
May 14, 2021 
 

05/14/2021 3 525-551 

Tabitha Mueller & Michelle 
Rindels, Mixed signals from 
governor, election considerations 
blamed for failure of death penalty 
repeal effort, The Nev. 
Independent, May 23, 2021. 
 

05/23/2021 3 570-575 

 
 

 Respectfully submitted, 

 
 /s/ Brad D. Levenson   
 BRAD D. LEVENSON 
 Assistant Federal Public Defender 
  



11 

CERTIFICATE OF SERVICE 

In accordance with NRAP Rule 25(c)(1)(C) the undersigned hereby 

certifies that on this 24th day of June, 2021, I personally served a true 

and correct copy of the foregoing APPENDIX TO PETITION FOR WRIT 

OF MANDAMUS AND PROHIBITION by email to: 

Alexander Chen 
Chief Deputy District Attorney 
motions@clarkcountyda.com 
Eileen.davis@clarkcountyda.com 
 

Further Service on the following party was made via UPS on June 

24th, 2021: 

Hon. Michael Villani 
District Judge 
Department XVII 
Regional Justice Center 
200 Lewis Ave 
Las Vegas, NV 89155 

 
 
 

/s/ Sara Jelinek    
An Employee of the 
Federal Public Defender, District of Nevada 



12 
 

NOTICE OF FILING 

 In accordance with NRAP 21(a)(1), the undersigned hereby 

certifies that on this 24th day of June, 2021, I personally served a true 

and correct copy of the foregoing APPENDIX TO PETITION FOR WRIT 

OF MANDAMUS AND PROHIBITION, by email to: 

Alexander Chen 
Chief Deputy District Attorney 
motions@clarkcountyda.com 
Eileen.davis@clarkcountyda.com 
 
 Further Service on the following party was made via UPS on 

June 24th, 2021: 

Hon. Michael Villani 
District Judge 
Department XVII 
Regional Justice Center 
200 Lewis Ave 
Las Vegas, NV 89155 

 
 
 

/s/ Sara Jelinek    
An Employee of the 
Federal Public Defender, District of Nevada 

 

 



LAW LEXICON,

DICTIONARY OF JURISPRUDENCE
EXPLAINING THE

TECHNICAL WORDS AND PHRASES

EMPLOYED IX THE

SEVERAL DEPARTMENTS OF ENGLISH LAW;

INCLUDING THK VARIOUS

LEGAL TERMS USED IN COMMERCIAL TRANSACTIONS;

TOGETHER WITH AN

EXPLANATORY AS WELL AS LITERAL TRANSLATION

OP THE

LATIN MAXIMS
CONTAINED IN

THE WRITINGS OP THE ANCIENT AND MODERN COMMENTATORS.

BY

J. J. S. y^HARTON, Esq.,
Jf. A., 0X05.; BARRISTKR-AT-LAW;

AUTHOROF"THB ARTICLEDCLERK'SMANUAL,"ETC.

Scconb American from tljc Grronb Conbon (Edition,

WITH ADDITIONS,

By EDWARD HOPPER.

PHILADELPHIA:
KAY & BROTHER, 19 SOUTH SIXTH STREET,

LAW BOOKSELLERS, PUBLISHERS, AND IMPORTERS.

1860.



CHA CHA137

CHAPEL (fir. capella. Lat, and chapelle, Ft.),
a building either adjoining to a church, for per
forming divine service, or separate from the
mother-church, where the parish is large, and
then called a chapel of ease, for the accommoda
tion of those parishioners who dwell at a dis
tance from the parish church. These may be
parochial, and have a right to sacraments and
burials, and to a distinct minister, by custom,
though subject, in some respects, to the mother-
church. The chapels in the Universities, be
longing to the different halls and colleges, though
consecrated, and sacraments are administered
there, yet they are not liable to the visitation of
the bishop, but of the founder.— 2 fnst. 363.

CHAPELRY, the precincts and limits of a

chapel.
CHAPERON, a hood or bonnet anciently

worn by the knights of the garter, as part of the
habit of that noble order; also a little escut
cheon fixed in the forehead of the horses that
draw a hearse at a funeral.

CHAPITRBS (fr. capitula, Lat., chapters of
a book), a summary of such matters as are to be
inquired of or presented before justices in eyre,
justices of assize, or the peace, in their sessions.
Also articles delivered by the justice in his

charge to the inquest. —Dritton, c. 3.
CHAPLAIN (fr. capellanus, Lat.), an eccle

siastic who performs divine service in a chapel ;
but it more commonly means one who attends

upon a king, prince, or other person of quality,
for the performance of clerical duties in a pri
vate chapel. —i Hep. 90.

CHAPMAN (fr. ceapman, Sax.), a cheapener,
one that offers as a purchaser.

CHAPTER (fr. capitvlum, Lat.), a congrega
tion of persons in a cathedral church, consisting
of ecclesiastics, canons, or prebendaries, whereof
the dean is the head, all subordinate to the

bishop, to whom they act as assistants in matters

relating to the church, for the better ordering
and disposing the things thereof, and the con
firmation of such leases of the temporality and
offices relating to the bishopric, as the bishop
shall make from time to time. And they are
termed capitulum, as a kind of head, instituted
not only to assist the bishop in manner aforesaid,
but also anciently to rule and govern the diocese
in the time of vacation.—Burn's Diet.

CHARGE, the instructions given by a judge
to a grand jury ; the taking proceedings against
a prisoner ; an obligation imposed on property ;
a commission.

CHARGE DAFFAIRES. or CHARGE
DES AFFAIRES, a diplomatic representative
at a foreign court, to whose care are confided
the affairs of his nation.

CHARGE and DISCHARGE, the old mode
of taking accounts in Chancery. For an expla
nation of it see Dan. Ch. Pr. 1173, 2d edition.
As to the present mode see Smi. Ch. Pr. 569.

CHARGER, a person in whose favor a decree

suspended is pronounced. —Scotch Law.
CHARGES, expenses, costs.
CHARGING ORDER, an order obtained

from a court or judge, binding the stocks or
funds of a judgment debtor with the judgment
debt. See Smi. Ch. Pr. 757, and 1 Chit. Arch.
Prac. by Pren. 510.

CHARITABLE USES AND TRUSTS.
The 9 Geo. II. c. 36, s. 1. after reciting that gifts or
alienations of lands in mortmain were prohibited
by Magna Charta and other wholesome laws, as
prejudicial to the common utility, and that such
public mischief had greatly increased by many
large and improvident dispositions, made by
languishing or dying persons to charitable uses,
to take place after their deaths, to the disherison
of their lawful heirs, enacts that after the 24th
June, 1736, no lands or other hereditaments
whatsoever, nor any sums of money, or any
other personal estate whatsoever, to be laid out
or disposed of in the purchase of any lands or
hereditaments, should be given, or any ways con

veyed to any person or persons, bodies politic,
or corporate, or otherwise, for any estate or in
terest whatsoever, or any ways charged or
incumbered by any person or persons whatso
ever in trust, or for the benefit of any charitable
uses whatsoever; unless such gift or conveyance
of any such lands or hereditaments, sums of
money, or personal estate (other than stocks in
the public funds), be made by deed executed in
the presence of two or more credible witnesses,
twelve calendar months before the death of
such donor or grantor (including the days of
the execution and death), and be enrolled in
the Court of Chancery within six calendar months
next after the execution thereof: and unless
such stocks be transferred six calendar months
before the death of such donor or grantor (in
cluding the days of the transfer and death), and
unless the same be made to take effect in posses
sion for the charitable use intended, immediately
from the making thereof, and be without any
power of revocation, reservation, trust, condi
tion, limitation, or agreement whatsoever, for
the benefit of the donor or grantor, or of any
person or persons claming under him.

Nothing in the act relating to the sealing and
delivering of any deed twelve calendar months
before the death of the grantor, or to the trans
fer of any stock six calendar months before the
death of the grantor or person making such
transfer shall extend, or be construed to extend,
to any purchase of any estate or interest in lands,

tenements, or hereditaments, or any transfer of
any stock to be made, really and bond fide, for a
full and valuable consideration, actually paid at
or before the making such conveyance or transfer,
without fraud or collusion, s. 2.— This section is
explained by a later act to have been intended

only to prevent such purchases from being
avoided by reason of the death of the grantor,
within twelve calendar months after the sealing
and delivery of the deed relating thereto, and
not wholly to exempt such purchases from the

operation of the act. — 9 Geo. IV. c. 85.
All gifts, grants, conveyances, appointments,

transfers, and settlements, whatsoever, of any
lands or other hereditaments, or of any estate or
interest therein, or of any charge or incumbrance
affecting any lands or hereditaments, or of any
stock, money, or other personal estate or secu
rities for money to be laid out or disposed of in
the purchase of any lands or hereditaments, or of
any estate or interest therein, or of any charge
or incumbrance affecting the same, to or in
trnst for any charitable uses whatsoever, which
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any disposition or direction inserted after the
signature is made. (IS & 16 Vict. c. 24, 8. 1 ;
the second section gives the act a retroactive
efficacy.)

No obliteration, interlineation, or other alter
ation made in any will after its execution, is to
be valid, or have any effect, except so far as the
Tords or effect of the will, before such altera
tion, may not be apparent, unless such alteration
be executed in like manner as is required for

the execution of the will. But the will, with
such alteration or part thereof, is to be deemed
to be duly executed, if the signature of the tes
tator and the subscription of the witnesses be
made in the margin, or in some other part of
the will opposite or near to such alteration, or
at the foot or end of, or opposite to a memoran
dum referring to such alteration, and written at
the end or some other part of the will. —7 Wm.
IV. and 1 Vict. c. 26, s. 21.

EXECUTION, writ of. This process, the
service of which was a preliminary step to en

forcing obedience to a decree or order in Chan

cery, is abolished.— 10»i Ord. 26th August, 1841,
amended by Orders, Uth April, 1842.

EXECUTIONE FACIENDA, a writ com

manding execution of a judgment.- — Obsolete.
EXECUTIONE FAOIENDA IN WITH

ERNAM IUM. a writ that lay for taking cat
tle of ori0 who has conveyed the cattle of ano
ther out of the county, so that the sheriff cannot

replevy them. — Reg. Orig. 82.
EXECUTIONE JUDICTI, a writ directed

to the judge of an inferior court to do execution
upon a judgment therein, or to return some rea

sonable cause wherefore he delays the execution.
—F. A". B. 20.

EXECUTIONER, he that inflicts capital
punishment ; he that puts to death according to
the sentence of the law.

EXECUTIVE, that branch of the govern
ment which performs the functions of state. It
differs from legislative and judicial, thus : the

body that deliberates and enacts laws is legisla
tive : the body that judges and applies the laws
ia particular cases is judicial : and the body that
irarries the laws into effect, or superintends the

enforcement of them, is executive, which power,
in all monarchies, is vested in the sovereign.

[By the Constitution of the United States, the

executive power is vested in the President. —
Kent's Com.]

EXECUTOR (fr. extcuteur, Fr.), a person
appointed by the testator to carry out the direc
tions and requests in his will, and to dispose of
the property according to his testamentary pro
visions after his decease.

The leading duties and responsibilities of an
executor may be thus classed :

(1.) He will not be allowed, as against credits
ors, funeral expenses exceeding 20/. if the tes
tator died insolvent ; and if he neglected to se

cure the property, and loss ensue, he will be

personally liable for a devastavit.

(2.) Before probate of the will, an executor
may effectually do most acts that he could en

force afterwards, because by the very appoint
ment the testator has evinced personal confi

dence in his nominee, and, therefore, the interest
of an executor arises not from the probate, but

from the will ; and for the same reason it has
been held, that he may release a debt or assign
a term for years before probate. Also, he may
collect and secure assets, receive debts, and give
effectual receipts, assent to a legacy, present
bills or notes for payment, give notices of dis
honor, or take proceedings in bankruptcy ; so
he might issue a writ of summons at common
law. He might also file a bill in equity, but he
must obtain probate before the hearing, though
strictly, an executor should not file a bill until
he has obtained probate. He may be sued
before probate, if he have acted. It is said that
an expected administrator, before obtaining let
ters of administration, can do no act whatever ;
but it has been considered that he might file a
bill in Chancery, although he may not be able
to commence an action at law, and he may col
lect, secure, and ascertain the value of the pro
perty, so as to enable him to make affidavit that
it does not exceed a certain value, as required
by the statute.

(3.) Instead o*an inventory and valuation of
the testator's personal property on stamped pa
per, it is now usual, in order to be safe, to have
an accurate inventory made by any competent
person, distinguishing such debts due to the
estate as are sperate or good from those which
are doubtful or desperate, and then obtain the
written consent of all persons interested in the
assets, or at least of the legatees or residuary
legatee, which saves the expenses of a valuation.
It is a usual and proper precaution, in cases of
the least doubt, shortly after the funeral, to pub
lish an advertisement in the principal newspa
pers for debtors to pay their debts, and for
claimants to send in the particulars of their
claims to a named person ; and this is essential
before the speedy payment of simple contract
creditors, and still more before the payment of
legacies ; for if

, without such advertisement,
and without suit, an executor or administrator
should hastily pay a simple contract creditor,
and afterwards specialty debts should appear,
he may be liable to the consequences of a mis

application of assets and devastavit.

(4.) Probate should be obtained within six
calendar months after death of testator, and if

delayed after that time, a penalty of 100/., and
10/. per cent, on the property would be incurred.
If there be a suit or dispute relative to the will
or administration, the probate or letters of ad
ministration should be obtained within two calen
dar months after it has been ended. 55 Geo.
III. c. 184, s. 37. The probate should be ob
tained to the extent of the sum really expected
to be received. An administrator, after obtain
ing letters of administration, stands in most re

spects in the same situation as an executor, and
the cases relating to one in general equally
apply to the other.

(5.) It is the duty of the executor or adminis
trator to collect and speedily reduce into money
the personal assets, when not otherwise directed,
especially if they be of a perishable nature. If
executors be directed by the will to carry on
the testator's business or trade, they should do
so under the protection of the Court of Chan
cery. The 3 & 4 Wm. IV. c. 42, s. 2

,

enables
executors or administrators to recover for any
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is to be reckoned. — 1 Chit. Arch. Prac. by Pren.
145.

Fructus avgent hcereditatem. D. A. 3, 20, 31.

(Fruits enhance an inheritance).
FRUCTUS 1NDUSTRIALES (emblements).
FRUMGYLD, the first payment made to the

kindred of a person slain, towards the recom

pense of his murder.
FRUMSTOL, original or paternal dwelling.—

Anc. Inst. Eng.
FRUSOA TERRJG, waste and desert lands.
FRUSSURA, a breaking; ploughing.
Frustrd est potcntia quae nunquam venit in

actum. 2 Co. 51. (The power which never
comes into act is in vain.)

Frustrd expectatur eventus cujus effectus
nullus sequitur. 5 Co. Feci. L. (An event is

vainly expected from which no effect follows.)
Frustrd feruntur leges nisi subditis et obedien-

tibus. 7 Co. 13. (Laws are made in vain unless
to those subject and obedient.)

Frustrd fit per plura, quod fieri potest per
pauciora. Jenk. Cent. 68. (That is done

vainly by many things, that might be done by

less.)
Frustrd legis auxilium qucerit qui in legem

rommiltit. (Vainly does he who offends against
law, seek the help of law.)

Frustrd petis quod statim alteri reddere co

gens. Jenk. Cent. 256. (Vainly you beg that
which you will be immediately forced to restore
to another.)

Frustrd probatur quod probatum non relevat.

(That is vainly proved which, being proved,
would not aid the matter in question.)

FRUSTRUM TERR^E, a small piece or par
cel of land.

FRUTECTUM, a place where shrubs or herbs
grow.

FRYMITH, FYRMTn, the affording harbor
and entertainment to any one. —Anc. Inst. Eng.

FUAGE. See Fumaoe.
FUER, flight. It is of two kinds: (1.) fuer

in fait, or in facto, where a person does appa
rently and corporally flee ; (2.) fuer in ley, or in
lege, when being c.lled in the county-court he
does not appear, which legal interpretation
makes flight.

FUERO JURGO, a code of Spanish law, said
to be the most ancient, in Europe.

FUGA CATALLORUM, a drove of cattle.
FUGACIA, a chase.
FUGAM FECIT (he has made flight), said

of a person who is found by inquisition to have
fled for felony, &c, upon which forfeiture of
goods took place. Not now practised.— 7 & 8
Geo. IV. c. 28, s. 5.

In Scotland, where a criminal does not obey
the citation to answer, the court pronounces
sentence of fugitation against him, which induces
a forfeiture of goods and chattels to the Crown.

FUGATIO, a privilege to hunt.— Blount.
FUGATORES CARRUCARUM, wagoners,

who drive oxen without beating or goading. —
Fleta. 1. 2, c. 78.

[FUGITIVES FROM JUSTICE. The Con
stitution of the United States declares that, " A
person charged in any State with treason, felony,
or other crime, who shall flee from justice, and be
found in another State, shall, on demand of the

executive authority of the same State from which
he fled, be delivered up, to be removed to the
State having jurisdiction of the crime."— Walk
er's American Law]

[FUGITIVES FROM LABOR. The Con
stitution of the United States provides that
" No person held to service or labor in one State,
under the laws thereof, escaping into another,
shall, in consequence of any law or regulation
therein, be discharged from such service or
labor, but shall be delivered up, on claim of the
party to whom such service or labor may be
due." —Brightly's Digest Laws U. S. Walker's
American Law.]

FULL AGE. See Age.
FULLUM AQUiE, a fleam or stream of

FUMAGE, FUAGE, or FOUAGE (vulgarly
called smoke farthings), a tax paid to the so

vereign for every house that had a chimney. It
is probable that the hearth-money, imposed by
13 & 14 Car. II. c. 10, took its origin hence.
This hearth-money was declared a great oppres
sion, and abolished by 1 W. & M. st. 1. c. 10 ; but
a tax was afterwards laid upon all houses, except
cottages, and upon all windows, by 7 Wm. III.
c. 18.

FUNCTION (fr. fungor, Lat., to perform),
employment; discharge of office.

FUNCTUS OFFICIO (having discharged a
duty).

Fundatio est quasi fundi datio ; et appella-
Hone fundi cedificium et ager continentur. 10 Co.
33. (Foundation is

,

as it were, a giving of
revenue or fund ; and under the term, " fundus,"
building and land are comprised.)

FUNDI PATRIMON1ALES (lands o
f in

heritance).
FUNDITORES, pioneers.
FUNDS, public, the name given to the public

funded debt due by government.
The practice of borrowing money in order to

defray a part of the war expenditure began, in
this country, in the reign of William lit. In
the infancy of the practice, it was customary to
borrow upon the security of some tax, or portion
of a tax, set apart as a fund for discharging the

principal and interest of the sum borrowed.
This discharge was, however, very rarely effected.
The public exigences still continuing, the loans
were, in most cases, either continued, or the
taxes were again mortgaged for fresh ones. At
length the practice of borrowing for a fixed
period, or, as it is commonly termed, upon ter
minable annuities, was almost entirely aban

doned, and most loans were made upon inter
minable annuities, or until such time as it might
be convenient for government to pay off the
principal.

In the beginning of the funding system, the
term "fund meant the taxes or funds appro
priated to the discharge of the principal ana in

terest of loans ; those who held government
securities, and sold them to others, selling, of
course, a corresponding claim upon such fund.
But after the debt began to grow large, and the

practice of borrowing upon interminable annui
ties had been introduced, the meaning attached
to the term "fund" was gradually changed, and
instead of signifying the security upon which
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to sever the jointure, or if he become the sur
vivor or sole owner by release, prior judgments
against him become available charges on the

property.
The severance and destruction of this estate

may be effected in several ways, as—

(1.) By a voluntary deed of partition among
the tenants agreeing to hold the property in se

veralty, for this is a disunion of their possession,
and they have then but a separate interest in
the several parts of the land, and the jus accre-
scendi is gone.

(2.) By alienation without partition, as by one

joint-tenant either releasing his share to the
other, or conveying it away to a third person,
for this is a destruction of the unity of title.
A covenant to sell by a joint-tenant severs the
estate in equity, provided it can he specifically
performed, but not at law.

(3.) By accession of interest, either by one

joint-tenant purchasing the interest of the others,
or by acquiring the whole estate by survivorship,
wherebv the unity df interest is dissolved.

(4.) By a decree in Chancery on a bill duly
filed, and a commission to divide the land, hav

ing been properly issued and regularly returned ;
the court then directing a compulsory partition,
and ordering the execution of reciprocal trans
fers. See 13 & 14 Vict. c. 60, s. 30; and also 41
Geo. III. c. 109, s. 16; and 1 Wm.IV. c. 65, s.
27. [Kent's Com.; Walker's Am. Law, 303.]

JOINTURE. The original law of dower

became among our ancestors, with the increase
of alienation, highly inconvenient and obstruc
tive of the free course of conveyances. The
Legislature, by the 27 Hen. VIII. c. 10 (the
Statute of Uses), set about a method of diminish
ing the evil bv providing a jointure in lieu of
dower. By effect of this statute no widow can
claim both jointure and dower. Jointure, in its
strict acceptation, meant a joint estate, limited
to both husband and wife ; but it is now under
stood to be a sole estate, limited only to the wife.
To a strict legal jointure, these six things are

requisite :—

(1.) The provision for the wife must take ef
fect in possession or profit immediately after her
husband's death.

(2.) It must be for her own life at least, and
not pour autre vie, or for any terms of years, or
for any smaller estate. But the widow will be
bound by the acceptance of a precarious interest
if she were adult at the time she agreed to the
jointure.

(3.) It must be made to herself, and no other
in trust for her.

(4.) It must be made in satisfaction of the

whole, and not in part of her dower.

(5.) It must be either expressed or averred
to be in satisfaction of dower ; and

(6.) It may be made either before or after
marriage ; if made after marriage, she may waive

it
,

and claim her dower, unless it be provided by
Act of Parliament.

The Statute of Jointures, 11 Hen. "VII. c. 20,

is repealed by 3 & 4 Win. IV. c. 74, s. 17, except
as to lands comprised in settlements made before
the passing of this act.

JOINTRESS, or JOINTURESS, she who
has an estate settled upon her by her husband, to

hold during her life at least, provided she survive
him.

JOKELET (fr. yokelel), a little farm, such as
requires a small yoke of oxen to till it

JOURNAL, a day-book, or diary of trans
actions used by merchants, mariners, tradesmen,
&c, in their business.

JOURNALS OF PARLIAMENT, matters
quasi of record, which are proved by examined
copies from the minute books of the Houses of
Lords and Commons. —Doug. 594.

JOURNEY-HOPPERS, regrators of yarn.
—8 Hen. VI. c. 5

.

JOURNEYMEN (fr. journie, Fr., a day's
work), a workman hired by the day, or other
given time.

JOURNEY'S ACCOUNTS, the shortest
possible time between an abatement of oac writ
and the issuing of another. — Obsolete.

JUDAISMUS, usury; also, the dwelling-
places of the Jews.

JUDEX AD QUEM, a judge to whom an

appeal is made.
Judex ante oculos osquitatem semper habere

debet. Jenk. Cent. 58. (A judge ought always
to have equity before his eyes.)

Judex cequilatem semper spectare debet. Jenk.
Cent. 45. (A judge ought always to regard
equity.)

JUDEX A QUO, a judge from whom there

is an appeal.
Judex bonus nihil ex arbitrio suo facial, nee

propositions domesticce voluntatis, sed juxta
leges et jura pronuixciet. 7 Co. 27. (A good
judge may do nothing from his own judgment, or
from a dictate of private will ; but he will pro
nounce according to law and justice.)

Judex damnatur cum nocens absolvitur.

(The judge is condemned, when a guilty person
escapes punishment.)

Judex est lex loquens. 1 Co. 4. (A judge is
the law speaking.)

Judex habere debet duos sales, salem sapiential,
ne sit insipidus, et salem conscientia; ne sit dia-
bolus. 3 Inst. 147. (A judge should have two
salts : the salt of wisdom, lest he be insipid ;

and the salt of conscience, lest he be devilish.)
Judex non potest esse testis in propria causa.

4 Inst. 279. (A judge cannot be a witness in
his own cause.)

Judex nonpotest injuriam sibi dalam punire.
12 Co. 113. (A judge cannot punish an injury
done to himself.)

Judex non reddit plus quam quod petens ipse
requirit. 2 Inst. 286. (A judge restores not
more than that which the plaintiff himself re

quires.)
JUDGE (fr. guge, Fr., judex, Lat.), one in

vested with authority to determine any cause or
question in a court of judicature, created by the

Queen's letters-patent.
To secure the dignity and political independ

ence of the judges of the superior courts at
Westminster, it is enacted by 12 & 13 Wm. III.
c. 2

, that their commissions shall be made not as

formerly, durante bene placito, but quamdiu
bene se gesserint, and that it may be lawful to
remove them on the address of both Houses of
Parliament. By 1 Geo. III. c. 23, the judges are

continued in their offices during good behavior,
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proceeding to trial, with or without terms. —

(3
.

101.)
(15.) Judgment upon nnl tiel record. The

judgment for the plaintiff is interlocutory or
final, just as it is upon demurrer or default ; but
the defendant's judgment would be final. A rule

for judgment is not now necessary.
Where a defendant shall plead a plea of judg

ment recovered, he shall, in the margin of such

plea, state the date of such judgment, and if

such judgment shall be in a court of record, the
number of the roll on which such proceedings
are entered, if any ; and in default of his so

doing, the plaintiff shall be at liberty to sign
judgment as for want of a plea ; and in case the
same be falsely stated by the defendant, the

plaintiff on producing a certificate from the

proper officer, or person having the custody of
the records or proceedings of the court where
such judgment is alleged to have been recovered,
that there is no such record or entry of a judg
ment as therein stated, shall be at liberty to

sign judgment as for want of a plea. —// T.
1853, r. 10.

(16.1 Judgment in replevin. See Replevin.

(17.) Judgment in scire facias. The judg
ment is the same as in ordinary cases. See
Revivor.

(18.) Judgment on warrant of attorney. Judg
ment may be entered upon a warrant of attorney>
at the time therein specified for that purpose i

and if the warrant were given to secure the

payment of money, it is not necessary that the

plaintiff should delay the signing of the judgment
until default be made in the payment, unless that
be expressly stipulated for in the defeazance.
If the warrant specify any particular time at
which the judgment is to be signed, it cannot be
entered up at any other time. Within a year
and a day from the date of a warrant, judgment
may be entered up as of course ; but leave to
enter up judgment on a warrant of attorney
above one and under ten years old, must be ob
tained by order of a judge made exparte ; and

if ten years old or more, upon a summons to
show cause. The application for such leave is

founded upon an affidavit, stating the considera
tion for the warrant of attorney, its execution,
the amount remaining due to the plaintiff, and
alleging positively that the defendant was alive
at. a certain time therein mentioned. —H. T.
1853, r. 26.

(19.) In criminal cases, judgment, unless any
matter be offered in arrest thereof, follows upon
conviction-, being the pronouncing of that pu
nishment which is expressly ordained by law. —

4 Bl. Gum. c. xxix. [Troubat §• Haly's Prac
tice, Wharton's Crim. Law.]

Jwlicandum est legibu-s non exemplis. 4 Co.
33. (We are to judge by the laws, not by
examples.)

JUDIOATORES TERRARUM, persons in
the county palatine of Chester, who, on a writ
of error, were to consider of the judgment given
there, and reform it

,

otherwise they forfeited
100/. to the Crown by custom. —Jenk. Cent. 71.

Judices non tenentur exprimere causam sen
tential sua. Jenk. Cent. 75. (Judges are not
bound to explain the reason of their sentence.)

JUDICES PEDANEOS, judges chosen by
the litigants. — Civ. Law.

JUDICIAL ACTS, numerous statutes giving
summary power to justices of the peace ; and
that certain acts shall only be valid if done by
two magistrates. If it be only a ministerial act.

it is not requisite that the two magistrates
should be together at the time of doing the act ;

if it be judicial, they must.
JUDICIAL AUTHORITY, the power of a

judge.
There is a wide distinction between a special

authority to act under particular circumstances,
and a judicial authority to act in particular
cases. So long in either case as the party acts
within the limits of his authority, he is. of
course, justified in what he does, and in either
case, if he plainly exceed the limits of his au

thority, he is without justification ; the material
difference is this, that in the former case, t. e.
where he has a mere authority to execute, it is

open to inquiry whether facts existed which
warranted his act ; in the latter, where he acts

judicially in a matter within his jurisdiction, his
adjudication is usually conclusive upon the ques
tion, whether the particular facts warranted that
judgment, and to protect him from an action of
trespass. — 3 Stark. Evid. 1150, q

.

JUDICIAL COMMITTEE OF THE PRI
VY COUNCIL, a tribunal established in its
present form by 2 & 3 WTm. IV. c. 92 ; 3 & 4

Wm. IV. c. 41 ; and 6 & 7 Vict. c. 38, for the
disposal of appeals and such other matters as

Queen in council may refer to them.
" It is admirably adapted," said Lord Lvnd-

hurst, " for the business it has to perform. There
are various kinds of law agitated and discussed,
considered and decided before the tribunal.
Questions of civil and ecclesiastical law come
before it. There are judges who have been

brought up in practising and administering the
civil and ecclesiastical laws ; and when questions
of this kind arise, their attendance is required,
and they form part of the court for deciding
these questions. Then there are questions of
what in England is called equity. There are

judges from the equity courts members of this
tribunal ; and when questions of that kind are
discussed, their attendance is required and they
form part of the court. Again, questions of
common law are considered and decided. There
are members of that court who are judges of
common law : and they attend on these occa
sions to assist in the decision. Nay, more, there
are questions of Hindoo and Mahometan law
discussed before that tribunal ; the result of
which is of the utmost importance to the parties.
The court has then the assistance of persons,
who, having practised as judges in India, arc
familiar with such questions."—Debates, 12

April, 1842.
JUDICIAL DOCUMENTS, proceedings re

lating to litigation. They are divided into, (1.)
judgments, decrees, and verdicts ; (2.) deposi
tions, examinations, and inquisitions taken in
the course of a legal process ; (3.) writs, war
rants, pleadings, bills, and answers, &c, which
are incident to judicial proceedings. — 1 Stark.
Evid. 252.

JUDICIAL SALE AND RANKING, when
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LEGALLY, according to law.
LEGAMANNUS. See Lagkman.
LEGANTINE, or LEGATINE CON

STITUTIONS, ecclesiastical laws enacted in
national synods, held under the cardinals Otho
and Othobon, legates from Pope Gregory IX.
and Pope Clement IV., in the reign of King
Henry III., about the years 1220 and 1268.

LEGATARY (fr. le'gatum, Lat), a legatee.
LEGATE (fr. legate, deligare, Lat., to send),

a deputy ; an ambassador, the Pope's nuncio.
There are three kinds : (1) Legates & latere,

being such as the Pope commissions to take his
place in councils, and 60 called, because he

never gives this office to any but his favorites
and confidants, who are always a latere at his
side. (2.) Legates de latere, or legati dati, those
intrusted with apostolical legation ; they acted
under a special commission. (3.) Legates by
office, or legati nati, those that were legates by
virtue of their offices, as in England, the Arch
bishop of Canterbury in former times. —Encyc.
Lond.

LEGATEE, one who has a legacy left to
him.

LEGATION, an embassy or mission.
LEGATOR, one who makes a will and leaves

legacies.

Legatos violare contra jus gentium est. (It
is contrary to the law of nations to injure am

bassadors.)
LEGATUM, a legacy given to the church, or

an accustomed mortuary.— Coivel.

Legatum, morte testatoristantum confirmatur,
sicut donatio inter vivos traditione sold. Dyer,
143. (A legacy is confirmed by the death of a
testator, in the same manner as a gift from a

living person is by delivery alone.)
Legatus, regis vicefxmgttur & quo destinatur et

honorandus est sicut tile citjus vicem gerit. 12
Co. 17. (An ambassador fills the place of the

king by whom he is sent, and is to be honored
as he is whose place he fills.)

LEGEM FACERE, to make law upon oath.
LEGEM HABERE, to be capable of giving

evidence upon oath.

Legem terra amittenies perpetuam in/amice
notam inde meritd incurrunt. 3 Inst. 221. (De
stroyers of the law of the land, thence justly
incur the perpetual note of infamy.)

LEGER, LEIGER, or LEDGER (fr. legger,
Dut., to lie), any thing that lies in a place ; as, a

leger-book, a book that lies in a counting-house ;

leger-ambassador, a resident ambassador.
LEGERGILD. See Lairwite.
Leges Anglios sunt tripartita : jus commune,

consuetudines, ac decreta comitiorum. (The laws
of England are threefold: Common Law, Cus
toms, and Decrees of Parliament.)

Leges figendi et refigendi consxietudo periculo-
sissima est. 4 Co. ad Lect. (The custom of
making and annulling laws is most dangerous.)

Leges naturaeperfectissimce etimmtctabiles : hu-
mani vero juris conditio semper in infinitum de-
currit, et nihil est in eo quod perpetuo stare pos-
sit. Leges humance nascuntur, vivunt, et mori utv-
tur. 7 Co. 25. (The laws of nature are most firm
and immutable : but the condition of human law
ever tends to infinity, and there is nothing in it

which can continue perpetually. Human laws
are born, live, and die.)

Leges non verbis sed rebus sunt impossitce.
10 Co. 101. (Laws are imposed on things, not
words.)

Leges posteriores priores contrarias abrogant.
2 Roil. Rep. 410. (Later laws abrogate prior
contrary laws.)

LEGIOSUS, litigious, subjected to a course
of law. — Cowel.

Legibus sumptis desinentibus, lege naturae
utendum est. 2 Rol. Rep. 98. (Laws imposed
by the state, failing, we must act by the law
of nature.)

Legis constructio nonfacit injuriam. Co. Litt.
183. (The construction of law does no injury.)

Legis interprelatio legis vim obtinei. Elles.
Post. 55. (The interpretation of law obtains
the force of law.)

Legislatorum est viva vox, rebus et non verbis,

legem imponere. 10 Co. 101. (The voice of
legislators is a living voice, to impose law on
things, and not on words.)

Legis minister non tenetur, in executions offi
cii suifugere aut retrocedere. 6 Co. 68. (The
minister of the law is not bound, in the execu
tion of his office, either to avoid or flinch.)

LEGISLATION, the act of giving laws.
LEGISLATOR, a law-giver.
LEGISLATRESS, a female law giver.
LEGISLATURE, the power that makes laws.
LEGITIM, the children's claim out of the

free movable estate of their deceased father
intestate, amounting to one-half or one-third
(according to circumstances) of his movables,
after paying his debts. — Scotch Law.

LEGITIMACY, lawful birth.
LEGITIMACY DECLARATION ACT,

1858, 21 & 22 Vict. c. 13, which provides that
"

any natural-born subject of the Queen, or any
person whose right to b) deemed a natural-born
subject depends wholly »r in part on his legiti
macy or on the validity *f a marriage, being do
miciled in England or Iraland, or claiming any
real or personal estate siuate in England, may
apply by petition to the Court for Divorce and
Matrimonial Causes, prating the court for a
decree declaring that the )etitioner is the legiti
mate child of his parents, tnd that the marriage
of his father and mother, «r of his grandfather
and grandmother, was a vaid marriage, or for a
decree declaring either of tie matters aforesaid ;
and any such subject or peaon, being so domi
ciled or claiming as aforesar], may in like man
ner apply to such court for a decree declaring
that his marriage was or is a valid marriage, and
such court shall have jurisdiction to hear and
determine such application ;nd to make such
decree declaratory of the legfimacy or illegiti
macy of such person, or of th- validity or inva
lidity of such marriage, as to the court may
seem just ; and such decree, exopt as hereinafter
mentioned, shall be binding ti all intents and
purposes on her Majesty and on all persons
whomsoever."— (s

.

1
.)

"Any person being so domicled or claiming
as aforesaid may apply by petiton to the said
court for a decree declaratory o his right to be
deemed a natural-born subject d her Majesty,
and the said court shall have jurisietion to hear
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regulated bv 16 & 17 Vict. c. 97, amended bv
1? & 19 Vict. c. 105, and 19 & 20 Vict. c. 87;
other asvluma are regulated by 8 & 9 Vict. c.
100, amended by 16 & 17 Vict. c. 96, and 18 &
19 Vict. c. 105.

LUNDRESS, a sterling silver pennv, which
was only coined in London. —Loumd's Essay on
Coins, 17.

LUPANATRIX, a bawd or strumpet.— 3
Inst. 206.

LUPJNUM CAPUT GERKRE, to be out
lawed, and have one's head exposed, like a wolf's,
with a reward to him who should take it.
LURGULARY, casting any corrupt or

poisonous thing into the water.
LUXURY, excess and extravagance, which

was formerly an offence against the public
economv, but now not punishable. — 1 Jar. I. c.
25. See 19 k 20 Vict. c. 64, which repealed the
Statute of Nottingham, 10 Edw. III. stat. 3, de
dbariis utendis.

LYEF-YELD, or LEF-SILVER, a small
fine paid by a customary tenant to his lord, for
leave to plough or sow.

LYING IN FRANCHISE, waifs, wrecks,
estrays, and the like, which may be seised with
out suit or action.—3 Sti-p. Corn. 352.

LYING IN GRANT, or IN LIVERY. See
Grant.

LYING-IN-HOSPITALS, charities which
should be supported and encouraged. They can
not, however, be established without a previous
license from the Quarter Sessions; and illegiti
matechildren born in them are not to be charge
able to the parish of their births. —13 Geo. III.
c.82.

LYNCH-LAW. See Lidford Law.
LYON KING OF ARMS, the Scotch

herald.

M.
M, the brand or stigma of a person convicted

of manslaughter, and admitted to the benefit of
clergy. It was burned on the brawn of the left
thumb.— Abolished.

MAAL, MAHL, MEHAL, places, districts,
departments; places or sources of revenue, par
ticularly of a territorial nature; lands. —Indian.

MAC, a prefix to Irish and Scotch names, sig
nifying a son.

MACE, a large staff, made of the precious
metals, and highly ornamented. It is used as
an emblem of authority, and carried before cer
tain public functionaries by a mace-bearer.

MACEDONIAN DECREE, a decree of the
Roman senate, which derived its name from that
of a certain usurer who was the cause of its being
made, in consequence of his exactions. It was
intended to protect sons who lived under the pa
ternal jurisdiction from the unconscionable con
tracts which they sometimes made on their ex
pectations after their fathers' deaths; another,
and perhaps the principal object, was to cast
odium on the rapacious creditors. It declared
such contracts void.— Civ. Law.

MACE-GREFF (fr. machecarius, Lat.), one
that buys stolen goods, particularly food, know
ing it to be stolen.— Brit. c. 29.

MACE-PROOF, secure against arrest.
MACER, a mace-bearer; an officer attending

the Court of Sessions.
MACHINERY, riotous destruction of. See

7 & 8 Geo. IV. c. 30, s. 8, and c. 31, ss. 2, 3.-4
Step. Com. 316.

MACTATOR, a murderer.
MADHOUSE. See Lunatic Asylums.
MADMAN. See Mental Alienation.
MADRAS, bishopric of, established by 3 & 4

\Vm. IV. c. 85.
MJERE (fr. mer, Sax.), famous, great, noted;

as jElmere, all famous.— G ibs. Camd.
MyEG-BOT, compensation for homicide paid

by the perpetrator to the kinsmen or family of
the slain. — Anr. Inst. Eng.

MvEC-BURGH, kindred, family.
MAGIC, witchcraft and sorcery. —9 Geo. II.

c. 5; and 5 Geo. IV. c. 83.
MAGISTER, a master or ruler ; a person who

has attained to some eminent degree in science.
MAGISTER AD FACULTATES. an eccle

siastical officer who grants dispensations.
MAGISTER NAVIS (the master of a ship).
MAGISTER SOCIETATIS (tlie manager

of a partners/tip).
MAGISTRATE, a man publicly vested with

authority; a governor; an executor of the laws.
Of magistrates some are supreme, in whom

the sovereign power of the state resides; others

! are subordinate, deriving all their authority from
the supreme magistrate, accountable to him for
their conduct, and acting in an inferior, secondary
sphere.

The word magistratus contains the same ele
ment as mag (ister) and may (i

t us); and it sig
nifies both the person and the office, as we see

in the phrase se magistralu abdirare. — Liv.
xxiii. 23. According to Festus, a magistratus
was one who had judicium anspiciumque. —
Smith's Diet, of Antiq. See Justices.

Magister rerum usus ; magistra rerum expe-
rientia. Co. Litt. 69, 229. (Use is the master
of things : experience is the mistress of things.)

MAGISTRACY, the body of officers who ad
minister the laws ; the office of a magistrate.

MAGNA ASSISA ELIGENDA, xcrit de.
The first species of extraordinary trial is that of
the grand assize, which was instituted by Henry
II. in Parliament, by way of alternative offered
to the choice of a tenant or defendant in a writ
of right instead of the duel. The writ issued to
the sheriff to return four knights, who were to
elect and choose twelve others to be joined with
them, and these formed the grand assize or great
jury, which was to try the matter of right.
Abolished by 3 & 4 Win. IV. c. 27.

MAGNA CENTUM, the great hundred, or
six score.

MAGNA CHARTA. This great Charter

! commences the Statute-book of the Realm, and

j is the Genesis of British Liberty, the fundamen
tal assurance of our political freedom. It is

I based substantially upon the Saxon Common
Law, which flourished in this kingdom until the
Normnn invasion consolidated the tyrant system'

of feudality, still the great characteristic of the

'

principles of real property. It is mainly the

I solemn restitution of the ancient liberties of the

I realm, exacted from a profligate sovereign by
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374. (The power of the king is to execute jus
tice.)

Potestas regis juris sit, non injuria. 3 Inst.
236. (The king's power is of right, not of in
jury.)

Potestas stricte interpretatur. Jenk. Cent.
17. (Let power be strictly interpreted.)

Potestas suprema seipsum dissolvere potest,
ligare non potest. Bacon. (Supreme power
can dissolve, but cannot bind itself.)

Potior est conditio defer) dentis. (The condi
tion of a defendant is better.)

Potior est conditio possidentis. (The condi
tion of one possessing is better.)

—2 Wms. Ex-
ors. 836.

POTWALLOPERS, cookers of their own
diet, having the franchise.

POUND (fr. pund. Sax., parens, Lat.), a cer
tain weight, consisting, in troy weight, of 12. in
avoirdupois, of 16 ounces ; the sum of 20s.,

which formerly weighed a pound ; also, a pen-
fold, an inclosure, a prison in which beasts are
inclosed, for any damage or trespass done by
them, until they are replevied or redeemed. It
is either overt, i. e. open over-head ; or covert,
i. e. close. A pound-keeper is bound to receive
everything offered to his custody, and is not an
swerable whether the thing were legallv pounded
or not. 1 T. R. 62. See I & 2 P. and M. c.
12 : 11 Geo. II. c. 19 : and as to feeding cattle
impounded. 12 & 13 Vict. c. 92. ss. 5, 6.

POUNDAGE, a certain sum deducted from
a pound. Sheriffs' poundage on writs of ca. sa.
is abolished by 5 & 6 Yict. c. 98, s. 3. The
amount of their poundage, upon a fi. fa. is Is.
for even' 20s. if the sum levied does not exceed
100Z., and M. for every 20s. over and above that
sum. The penalty is £01. if more is exacted. 28
Eliz. c. 4 ; 7 Wm. IV. and 1 Vict. c. 55.

POUND-BREACH, breaking open a pound
in order to take cattle ; it is an indictable of
fence, because the cattle is deemed to be in the
possession of the law.

POUR FAIR PROCLAIMER, an ancient
writ addressed to the mayor or bailiff of a city
or town, requiring him to make proclamation
concerning nuisances, <fcc.—F. V. B. 176.

POURPARTY, to divide the lands which fall
to Darceners. — 0. N. B. 11.

POURPRESTURE (fr. pourpris, Fr., an in
closure), anything done to the nuisance or hurt
of the Queen's demesnes, or the highways, <fec.;
by inclosure or building, endeavoring to make
that private which ought to be public.

The difference between a pourpresture and a
public nuisance is this, where the jus privatum
of the Crown is invaded it is a pourpresture;
but where the jus publicum is violated, it is a
nuisance.

Skene makes three sorts of this offence : (1.)
against the Crown ; (2.) against the lord of the
fee : (3.) against a neitrhbor. — 2 Inst. 38.

POUR SEISIR TERRES, an ancient writ
whereby the Crown seised the land which the
wife of his tenant, who held in capite deceased,
had for her dower, if she married without leave ;
it was grounded on the statute of the king's
prerogative. It is abolished by 12 Car. II. c.
24.

POURSUIV ANT, a king's messenger; those

employed in martial causes are called Poursui-
vant-al-Arms.

There are at present, in the Herald's Office,
four pursuivants, distinguished by the names

following :—

(1.) Rouge Croix, instituted at an uncertain
period, but generally considered to be the most
ancient. The title was doubtless derived from
the cross of St. George.

(2.) Blue Mantle. An office instituted by
Edward III. or Henry V., and named either in
allusion to the color of the arms of France, or
to that of the robes of the Order of the Garter.

(3.) Rouge Dragon. This poursuivancy was
founded by Henry VII. on the day before his
coronation, the name being derived from the en

sign of his ancestor, Cadwaladyr. He also as
sumed a red dragon as the dexter supporter of
his arms.

(4.) Portcullis. This office was instituted by
the same monarch, from one of whose badges
the title was derived.

POURVEYANCE, or PURVEYANCE,
the providing necessaries for the sovereign, by
buying them at an appraised valuation in pre
ference to all others, and even without the own
er's consent. Indeed it was a royal right of
spoil and long since abolished. —12 Car. II. c.
24 ; 3 Hall. M. A. c. viii. part 3, p. 148 ; and 1
Hall. Cons. Hist. c. vi. p. 304.

POURVEYOR. or PURVEYOR, a buyer ;
one who provided for the royal household.

POWDIKES, destroying them in the fens of
Norfolk and Ely, is felony, by 22 Hen. VIII. c.
11.

POWER, an authority which one gives to an
other to act for bim, or to do some certain acts,
as to make leases, raise portions, or the like ;
also to modify the uses of an estate, which one
has to dispose of ; it is an authority enabling
one person to dispose of an interest which is
vested in another. —2 Lill. Abr. 339.

Powers are either common-law authorities,
declarations or directions, operating only on the
conscience of the persons in whom the legal in
terest is vested, or declarations, or directions
deriving their effect from the Statute of Uses.
A power given by a will to A., an executor, to
sell an estate, to whom no estate is devised, and
a power given by an act of Parliament to sell
estates, as in the instance of the Land Tax Re
demption Acts, are both common-law-authori
ties. The estate passes by force of the will or
act of Parliament, and the person who executes
the power merely nominates the party to take
the estate. A power of attorney is also a com

mon-law-authority. A power to dispose of an
estate or sum of money of which the legal estate
is vested in another, is a power of the second
sort. The legal interest is not divested by the
execution of the power, but equity will compel
the person seised of it to clothe the estate cre
ated with the legal right. Powers deriving their
effect from the Statute of Uses are either given
to a person who has an estate limited to him by
the deed creating the power, or who had an es
tate in the land at the time of the execution of
the deed, or to a stranger, to whojn no estate is

given, but the power is to bo exercised for his
own benefit, or to a mere stranger to whom no
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estate is given, and the power is for the benefit of
others.

Powers are either—

(1.) Collateral ; which are given to strangers,
i. e., to persons who have neither a present nor
future estate or interest in the land. These are
also called simply collateral, or powers not
coupled with an interest, or powers not being
interests. These terms have been adopted to
obviate the confusion arising from the circum
stance that powers in gross have been by many
called powers collateral.—Sauile v. Blacket, 1
P. Wmt. 111.

(2.) Relating to the land, which are either—
(a) Appendant or appurtenant, because, they

strictly depend upon the estate limited to the

person to whom they are given. Thus, where
an estate for life is limited to a man, with a power
to grant leases in possession, a lease granted un
der the power may operate wholly out of the
life-estate of the party executing it. and must in

every case have its operation out of his estate
during his life. Such an estate must be created,
which will attach on an interest actually vested
in himself: or,

(j3) In gross, which are given to a person who
had an interest in the estate at the execution of
the deed creating the power, or to whom an es
tate is given by the deed, but which enabled him
to create such estates only as will not attach on
the interest limited to him. Of necessity, there
fore, where a man seised in fee settles his estate
on others, reserving to himself only a particular
power, the power is in gross. A power to a
tenant for life to appoint the estate after his
death amongst his children, a power to jointure
a wife after his death, a power to raise a term
of years to commence from his death, for secur
ing younger children's portions, are all powers
in gross.

A power may, with reference to the particular
estates in the land over which it extends, have
different aspects ; it may, in regard to one, be a
power appendant, in respect to the other, a
power in gross. Thus where an estate is settled
to A. for life, remainder to B. in tail, remainder
to A. in fee, and A. has a power to jointure his
wife after his death, this power is in gross as to
the estate for life, but appendant or appurtenant
as to the remainder in fee. It may affect the
latter, but never can attach on the former.

An important distinction is established be
tween general and particular powers. By a
general power, we understand a right to appoint
to whomsoever the donee pleases. By a parti
cular power, it is meant that the donee is re
stricted to some objects designated in the deed
creating the power, as to his own children.

A power stall be expounded strictly ; there
fore, if a man have power to make leases gene
rally, this extends to make leases in possession
only, and not in reversion.

Powers appendant may be destroyed by re
lease, bargain and sale, or feoffment ; powers in
gross, by feoffment or release : but powers simply
collateral, cannot be destroyed by the act of the
person to whom they are given. As the ap
pointor is merely an instrument, the appointee
shall be in by the original deed.

Appointments by will are to be executed like

other wills, and to be valid, although other re

quired solemnities are not observed. — 7 Win. IV.
and 1 Vict. c. 26. s. 10.

A deed hereafter executed in the presence
of and attested by two or more witnesses in the
manner in which deeds are ordinarily executed
and attested shall, so far as respects the execu
tion and attestation thereof, be a valid execu
tion of a power of appointment by deed or by
any instrument in writing not testamentary,
notwithstanding it shall have been expressly re

quired that a deed or instrument in writing
made in exercise of such power should be exe
cuted or attested with some additional or other
form of execution, or attestation, or solemnity.
Provided always, that this provision shall not
operate to defeat any direction in the instru
ment creating the power that the consent of any
particular person shall be necessary to a valid
execution, or that any act shall be performed in
order to give validity to any appointment having
no relation to the mode of executing and attest
ing the instrument, and nothing herein contained
shall prevent the donee of a power from execut
ing it conformably to the power by writing or
otherwise than by an instrument executed and
attested as an ordinary deed, and to any such
execution of a power this provision shall not
extend.— 22 & 23 Vict c. 35. s. 12.

Where, under a power of sale, a bond fide
sale shall be made of an estate with the timber
thereon, or any other articles attached thereto,
and the tenant for life or any other party to the
transaction shall by mistake be allowed to re
ceive for his own benefit a portion of the pur
chase-money as the value of the timber or other
articles, it shall be lawful for the Court of Chan
cery, upon any bill or claim or application, in
a summary way, as the case may require or
permit, to declare that upon payment by the
purchaser, or the claimant under him. of the full
value of the timber and articles at the time of
sale, with such interest thereon as the court
shall direct, and the settlement of the said prin
cipal moneys and interests under the direction of
the court upon such parties as in the opinion of
the court shall be entitled thereto, the said sale
ought to be established ; and upon such pay
ment and settlement being made accordingly
the court may declare that the said sale is
valid, and thereupon the legal estate shall vest
and go in like manner as if the power had been
duly executed, and the costs of the said appli
cation as between solicitor and client shall be
paid by the purchaser or the claimant under
him. —

(s
.

13.)
Where by any will which shall come into

operation after the passing of this act the tes
tator shall have charged his real estate or any
specific portion thereof with the payment of his
debts, or with the payment of any legacy or
other specific sum of money, and shall have de
vised the estate so charged to any trustee or
trustees for the whole of his estate or interest

I

therein, and shall not have made any express
provision for the raising of such debt, legacy, or'

sum of money out of such estate, it shall be

] lawful for the said devisee or devisees in trust,

j notwithstanding any trusts actually declared by

! the testator, to raise such debts, legacy, or
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money as aforesaid, by a sale and absolute dis

position by public auction or private contract of
the said hereditaments or any part thereof, or by
a mortgage of the same, or partly in one mode
and partly in the other, and any deed or deeds of
mortgage so executed may reserve such rate of
interest and fix such period or periods of repay
ment as the person or persons executing the same
shall think proper. — (s

.
14.)

The powers conferred by the last section shall
extend to all and every person or persons in whom
the estate devised shall for the time being be
vested by survivorship, descent, or devise, or to
any person or persons who may be appointed
under any power in the will, or by the Court of
Chancery, to succeed to the trusteeship vested
in such devisee or devisees in trust as aforesaid,

-(s. 15.)If any testator who shall have created such a

charge as is described in the fourteenth section
shall not have devised the hereditaments charged
as aforesaid, in 9uch terms as that his whole es
tate and interest therein shall become vested in

any trustee or trustees, the executor or execu
tors for the time being named in such will (i

f

any), shall have the same or the like power of
raising the said moneys as is hereinbefore vested
in the devisee or devisees in trust of the said
hereditaments, and such power shall from time
to time devolve to and become vested in the per
son or persons (if any) in whom the executor
ship shall for the time being be vested ; but any
sale or mortgage under this act shall operate onlv
on the estate and interest whether legal or equi
table, of the testator, and shall not render it

unnecessary to get in any outstanding subsisting
legal estate. —

(s
.

16.)
Purchasers or mortgagees, shall not be bound

to inquire whether the powers conferred by sec
tions fourteen, fifteen, and sixteen of this act, or
either of them, shall have been duly and correctly
exercised by the person or persons acting in vir
tue thereof. —

(s
.

17.)
The provisions contained in sections fourteen,

fifteen, and sixteen, shall not in any way preju
dice or affect any sale or mortgage already made
or hereafter to be made, under or in pursuance of
any will coming into operation before the passing
of this act, 13th August, 1859, but the validity of
any such sale or mortgage shall be ascertained
and determined in all respects as if this act had
not passed ; and the said several sections shall
not extend to a devise to any person or persons

in fee or in tail, or for the testator's whole estate
and interest charged with debts or legacies, nor
shall they affect the power of any such devisee or
devisees to sell or mortgage as he or they may b

y

law now do. — (s
.

18.)
Consult St. Leonards or Chance on " Pow

ers;" and see Illusoby Appointment Act; and

Mistake.
POWER OP ATTORNEY. See Letter

op Attorney.
POYNDING. See Poinding.
POYXING'S LAW, or Statute or Droo-

heda, an act of Parliament made in Ireland
in the reign of Henry VII.; 10 Hen. VII. c.
22, A. D. 149"); so called, because Sir Edward
Poyning was lieutenant there when it was made,

whereby all general statutes before then made in

England were declared of force in Ireland, which,
before that time thev were not. —12 Rep. 109 ; 3

Hall. Cons. Hist. c. 18, p
. 361.

PRACTICE, the form and manner of conduct
ing and carrying on suits, actions, or prosecutions
at taw or in equity, civil or criminal, through their
various stages, from the commencement to final
judgment and execution, according to the prin
ciples and the rules hud down by the several
courts. —

[Troubat &
■

Holy's Prac7[
PRACTICE COURT. See Bail Court, and

Queen's Bench.
PRACTITIONER. he who is engaged in the

exercise or employment of any art.
Prabenda dicitur a proebendo quia prazberet

auxilium episcopo. 4 Co. 75. (A prebendary

is called from prazbendo, because he gives assist
ance to the bishop.)

PRyECEPTORES, a kind of benefices, having
their name from being possessed by the more emi
nent Templars, whom the chief master by his au

thority created and called Praiceptores Templi,
■—Mun. Angl. ii. 543.

PRAECIPE (command), a slip of paper upon
which the particulars of a writ are written ; it

is lodged in the office out of which the required
writ is to be issued.

Also, an original writ, and in the alternative,
commanding the defendant to do the thing re
quired, or show the reason why he has not done

it ; and the writ is drawn up in the form of a

praecipe or command, to do something, or show
cause to the contrary, giving the defendant his
choice to redress the injury or stand the suit. —

3 Bl. Com. 273. It is abolished. [Troubat S
f

Hali/'s Prac.~\
PRAECIPE IN CAPITE, a writ out of Chan

cery for a tenant holding of the Crown in capite,
viz.. in chief. —Maq. Chart, c. 24.

PR/ECIPE QUOD REDDAT, the form of a
writ which extended as well to a writ of right as
to other writs of entry or possession, beginning
"Praecipe, A quod reddal, B unum messa-

gium," &C.— O.N.B. 13. Abolished.
PRAECIPE QUOD TENEAT CONVEN-

TIONEM, the writ which commenced the action
of covenant in fines, which are abolished by 3 &

4 AVm. IV. c. 74.
PRAECIPE, tenant to the, the person to whom

some freehold estate in possession was conveyed,
in order to make him tenant in the action to levy

a fine. See Fine. It is exploded.
PRyECIPITIUM, the punishment of casting

headlong from some high place.
PRvECOONITA, things to be previously

known in order to understand something which
follows.

PRJEDIA BELLA, booty, property seized
in war.

PRiEDIA STIPENDARIA, provincial
lands belonging to the people. — Civ. Law.

PRvEDlA TRIBUTARIA, provincial lands

belonging to the emperor. — Civ. Law.
PR.EDIA VOLANTIA (volatile estates),

such as furniture. — 2 Bl. Cum. 428.
PR.EDIAL TITHES (fr. proedium, Lat.,

ground), such as arise merely and immediately
from the ground; as grain of all sorts, hops,

hay. wood, fruit, herbs. — 2 Bl. Com. 23.
PRvEDICT (aforesaid).— Hob. 6

.
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trade ; for the appointment of a receiver, the

establishment of a charity, &c.

Propositio indefinita a-quipollet universali.

(An indefinite proposition is equal to a general

one.)
PROPOSITUS, the person proposed ; the per

son from whom an old descent is traced.
Pro possessore habelur qui dolo injuridve de-

siit possidere. Office of Exec. 166. (He is

counted a possessor whose possession has been
disturbed bv fraud or injury.)

PROPRIETARY, he who has a property in
anything.

PROPRIETARY CHAPELS, those be

longing to private persons who have purchased,
or erected them with a view to profit or other
wise.

Proprictas verborum est salus proprietatum.
Jenk. Cent. 16. (Propriety of words is the sal
vation of property.)

PROPRIETATE PROBANDA, de, a writ
addressed to a sheriff to try by an inquest in
whom certain property, previous to a distress,
subsisted. — Finch. L. 316.

Proprietates verborum observandw sunt. Jenk.
Cent. 136. (The properties of words are to be

observed.)
PROPRIO VIGORE (Lat), (by its own

force.)
Propter jus sanguinis duplicatum, tarn ex

parte pains quam ex parte main's, dicitur
hctres propinquior soror, quam /rater de olid
itxore. 3 Co. 41. (On account of the double
right of blood, as well on the part of the father
as the mother, the sister is called the next heir,
rather than the brother by another wife.) But
see Canons of Inheritance.

PRO QUERENTE (abbrev. pro quer.), (for
the plaintiff.)

PRO RATA tin proportion).
PRO RE NATA (for the existing occasion).
PROROGATED JURISDICTION, a power

conferred by consent of the parties upon a judge
who would not otherwise be competent. —Scotch
Law.

PROROGATION, prolonging or putting ofT
to another day.

A prorogation is the continuance of the Par
liament from one session to another, as an ad
journment is a continuation of the session from

day to day.
Prorogation never extends beyond eighty days,

but fresh prorogations may take place from time
to time by proclamation.

PROSECUTION, a proceeding either by
way of information or indictment, in the cri
minal courts, in order to put an offender upon
his trial.

PROSTERNATION (fr. prosterno, Lat),
act of casting down.

PRO TANTO (for so much) .
Protcctio trahit subject ionem, et subject iopro-

teciionem. Co. Litt. 65. (Protection begets
subjection, subjection protection.)

PROTECTION, defence, shelter from evil,
especially from being arrested ; also, an immu
nity granted by the Crown to a certain person
to be free from suits at law for a certain time,
and for some reasonable cause ; it is a branch

of the royal prerogative. It is now very rarely,
if ever, resorted to.

PROTECTION ACTS, 5 & 6 Vict. c. 116,

and 7 & 8 Vict. c. 96.
PROTECTION1BUS, de, the statute 33

Edw. I. stat. 1, allowing a challenge to be en
tered against a protection, &c.

PROTECTOR OF THE SETTLEMENT,
the person appointed by the Fines and Recove
ries' Act, in substitution of the old tenant to the

praecipe, whose concurrence in barring estates-

tail in remainder is required in order to preserve,
under certain modifications, the control of the

tenant for life over the remainder man.
The protector is thus defined: "If, at the

time when there shall be a tenant-in-tail of lands

under a settlement, there shall be subsisting in

the same lands, or any of them under the sane
settlement, any estate for years determinabte
on the dropping of a life or lives, or any greate-
estate (not being an estate for years), prior tc

the estate-tail, then the owner of the prior
estate, or the first of such prior estate (i

f more
than one) then subsisting under the same settle

ment, or who would have been so if no absolute

disposition thereof had been made (the first o
f

such prior estates, if more than one, being, for

all the purposes of this act, deemed the prior

estate), shall be the protector of the settkmeiti,

so far as regards the lands in which such prior
estate shall be subsisting, and shall for all the

purposes of this act be deemed the owner o
f

such prior estate, although the same may have

been charged or incumbered either by the owner

thereof or by the settlor, or otherwise howso

ever ; and although the whole of the rents and

profits be exhausted or required for the pay
ment of the charges and incumbrances of such

prior estate, and although such prior estate may
have been absolutely disposed of by the owner
thereof, or by or in consequence of the bank

ruptcy or insolvency of such owner, or b
y any

other act or default of such owner." It is to

be observed, that his prior estate must continue
to subsist, for if it be merged, surrendered, or de

termined by forfeiture, it is presumed that he

would cease to be the protector. The section

then goes on to enact, " that an estate b
v the

courtesy, in respect to the estate-tail, or o
f anv

prior estate created by the same settlement, shall

be deemed a prior estate under the same set

tlement within the meaning of this clause ; and

that an estate by ivay of resulting use or trust

to or for the settlor, shall be deemed an estate
under the same settlement within the meaning

of this clause" (s
.

22)." Where two or more persons shall be owners
of a prior estate under a settlement, the sole

owner of which would, in respect thereof, have

been the protector, each of such persons in

respect of such undivided share as he could

dispose of, shall, for all the purposes of this act,

be deemed the owner of a prior estate, and shall

be the sole protector to the extent of such un

divided share" (s
.

23). Where the estate con

ferring the protectorship is limited to a married
woman, the husband and wife are protectors as

one owner, unless the estate be settled to her

separate use, when she is sole protector (s
.

24.)
Where an estate shall be limited b

y a settle-
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debt on bond, &c, that the money was paid at
the day limited.— 1 Selw. N. P. 597.

SOLVIT ANTE DIEM, a plea that the

monev was paid before the day limited.
SOLVIT POST DIEM, a plea that the money

was paid after the day appointed.—1 Selw. N. P.
598.

SOLUTIO, a discharge; the performance of
that to which a person is bound.- — Civ. Law.

SOLUTIONS PEODI MILITIS, &c., or
FEODI BURGENS, &c, old writs whereby
knights of the shire and burgesses might have

recovered their wages or allowance if refused. —
35 Hen. VIII. c. 11.

Solum rex hoc non facere potest, quod non
potest injuste agere. 11 Co. 72. (This alone

the king cannot do, he cannot act unjustly.)
Solus Deus facit hacredem, non homo. Co.

Litt. 5. (God alone makes the heir, not man.)
Solutio prctii, emptionis loco habetur. Jenk.

Cent. 56. (The payment of the price stands in
the place of the sale.)

Sommoniliones aut citationes nullce liceant

fieri intra palatum regis. 3 Inst. 141. (No
summonses or citations are permitted to be
served within the king's palace.)

SOMNAMBULISM, whether this condition
is really anything more than a co-operation of
the voluntary muscles with the thoughts which
occupy the mind during sleep, is a point very far
from being settled by physiologists. Not only
is locomotion enjoyed, as the etymology of the

term signifies, but the voluntary muscles are

capable of executing motions of the most deli
cate kind.

There is a form of this affection called ecstasis,
or cataleptic somnambulism, from its being con

joined with a kind of catalepsy, in which the

walking and other active employments are re

placed by what appears to be a deep quiet sleep,
the patient conversing with fluency and spirit,
and exercising the mental faculties with activity
and acuteness.

Somnambulism may sometimes incapacitate a

person from the proper performance of the duties
and engagements of his situation, and then un

questionably it may impair the validity of con
tracts and other civil acts to which he is a party.
By rendering him troublesome, mischievous, and
even dangerous, it furnishes good grounds for
annulling contracts of service, whether it existed
previously and was concealed, or had made its
appearance at a later date. Whether it should
be considered a sufficient defence of breach of
promise of marriage, or a valid reason for a dis
solution of marriage when concealed from one of
the parties previous to the marriage, are ques
tions which do not properly admit of a general
answer.

Hoff bauer suggests as a reason for not regard
ing the criminal actions of the somnambulist
with too much indulgence, that they have pro
bably originated, if not in premeditation, at least
in the deep and deliberate attention which the
mind has given to the subject when awake.

Foder6 too, by a somewhat similar kind of
logic, comes to the conclusion that the acts of a
somnambulist, instead of resulting from mental
delusion, are more independent than any others,
because they are the free and unconstrained

expression of his waking thoughts and designs,
and therefore that they are not altogether ex

cusable.
He seems to have forgotten, observes Dr. Ray

(Med. Jurisp. of Insanity), that by no human

laws are men responsible for their secret thoughts,
but only for their words and acts. —

[ Wharton

§• Stilli's Med. Jurisp.]
SOMNER, one who cites or snmmonses.
SON ASSAULT DEMESNE, a justification

in an action of assault and battery, because the

plaintiff made the first assault, and what the de
fendant did was in his own defence. It is a plea
by confession and avoidance. —1 Selw. JV P. 32.

SON-IN-LAW (gener, Lat.), the husband of
one's daughter.

SONTAGE, a tax of 40s. heretofore laid upon
every knight's fee.

SORCERY. No prosecution shall for the
future be carried on against any person for witch
craft, sorcery, enchantment, or conjuration, or
for charging another with any such offences.

Persons pretending to use witchcraft, tell for
tunes, or discover stolen goods by skill in any
occult or crafty science, are punishable by im

prisonment (9 Geo. II. c. 5) ; persons using any
subtle craft, means, or device, by palmistry or
otherwise, to deceive the people, are to be deemed

rogues and vagabonds, and to be punished with
imprisonment and hard labor.—5 Geo. IV. c. 83,
s. 4.

SOREHON, or SORN, a kind of arbitrary
exaction, or servile tenure formerly in Scotland
as likewise in Ireland. Whenever a chieftain
had a mind to revel, he came down among the
tenants with his followers, by way of contempt
called GMmlfitts, and lived on free quarters,

SORORICIDE, the murder of a sister.
SORS, principal, to distinguish it from in-

tcrpst
SOTHSAGA, or SOTHSAGE (fr. soth. true,

and saqa, Sax., testimony), history.— CaweL
SOUL-SCOT, a mortuary.
SOUNDING IN DAMAGES, an action for

unascertained damages.
SOURCAR, a merchant or banker; a money

lender. — Indian.
SOUTH SEA FUND, the produce of the

taxes appropriated to pay the interest of such

part of the National Debt as was advanced by
the South Sea Company and its annuitants.

SOUTHWELL, the collegiate church of, in
Nottinghamshire, being a corporation aggregate,
constituted without a head,' and consisting only
of canons. It is an acephalous spiritual corpo
ration.

SOVEREIGN, a chief or supreme person;
see Queen ; also, a piece of money of the value
of twenty shillings.

SOVEREIGN POWER, or SOVE
REIGNTY, the power of making laws.

SOWLEGROVE, February, so galled in
South Wales.

SOWNING and ROWNING.the apportion
ing or placing of cattle on a common, or goods
in a house, according to the respective rights of
various parties interested. —Scotch Phraie.

SOWNE (fr. souvenue, Fr., remembered),
such as is leviable.

SPADONES, impotente.— Civ. Law.
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TREASURY-BENCH, a seat usually on the

right hand of the Speaker, and supposed to be
more easy and comfortable than any other in the
House of Commons, from the constant desire

every one has to possess it.
TREATY, negotiation, act of treating, a com

pact of accommodation relating to public affairs.
It is the sovereign's prerogative to make

treaties, leagues, and alliances with foreign
states and princes.

TREATING ACT. The 17 & 18 Vict. c. 102,
8. 4, enacts that every candidate at an election,
who shall corruptly by himself, or by or with
any person, or by any other ways or means on
his behalf, at any time, either before, during, or
after any election, directly or indirectly give or
provide, or cause to be given or provided, or
shall be accessory to the giving or providing, or
shall pay. wholly or in part, any expenses in
curred for any meat, drink, entertainment, or
provision, to or for any person, in order to be
elected, or for being elected, or for the purpose
of corruptly influencing such person, or any
other person, to give or refrain from giving his
vote at such election, or on account of such

person having voted or refrained from voting, or
being about to vote or refrain from voting at
such election, shall be deemed guilty of the
offence of treating, and shall forfeit the sum of
fifty pounds to any person who shall sue for
the same, with full costs of suit. And every
voter who shall corruptly accept, or take any
such meat, drink, entertainment, or provision,
shall be incapable of voting at such election, and
his vote, if given, shall be utterly void, and of
none effect. As to the origin of treating at
elections, see 3 Hall. Const. Hist. c. xxi. p.
302, n. g.

TREBLE COSTS. See Double or Treble
Costs.

TREBLE DAMAGES. See Double or Tre
ble Damages.

TREBUCKET, a tumbrel, castigatory, or
cucking-stool. See Castigatory.

TREKT (fr. triticum, Lat.), fine wheat.—51

Hen. III.
TREMAGIUM, TREMESIUM, TERMI-

SIUM, the season or time of sowing summer-
corn, being about March, the third month, to
which the word may allude.

TREMELLUM, a granary.
TRES AYLE, an abolished writ Bued on ouster

by abatement on the death of the grandfather's
grandfather.

TRESPASS (fr. transgressio, Lat.), any
transgression of the law, less than treason, felony,
or misprision of either.

The action of trespass lies where a party
claims damages for trespass committed against
him. A trespass is an injury committed with
violence, and this violence may be either actual
or implied ; and the law will imply violence,
though none is actually used, where the injury
is of a direct and immediate kind, and com
mitted on the person or tangible and corporeal
property of the plaintiff. Of actual violence, an
assault and battery is an instance ; of implied, a

peaceable but wrongful entry upon the plain
tiff's lands. — Step. Plead. 16. As to trespass on

the case, see Case. [Consult Hammond's Nisi
Prius^

TRESPASS quare darts um /regit, an entry
on another's land without lawful authority, for
which injury an action will lie.-—2 Selw. Jv. P.
1295—1326.

TRESPASSER, one who commits a trespass.
TRESTORNARE, to turn or divert another

way. — Cotvel.
TRET. See Tare.
TRETHINGS (fr. trethu, Wei., to tax), taxes,

imposts.
1'REYTS, taken out or withdrawn, as with

drawing or discharging a juror.
Tria genera sunt executorum : (1.) Alege con-

stitutus, et ideo dicitur legit imus ; ut episcopus.

(2.) A testatore constittiius, et ideo dicitur testa-
mentarius, ut executor. (3.) Ab episcopo consti
tutes, et ideo dicitur dativus ; ut administrator.
Swinb. p. 4, s. 3. (There are three sorts of exe
cutors : (1.) Such a one as the law itself consti
tutes, and therefore called legitimate, viz., a

bishop. (2.) Such a one as is appointed by the
testator, and thence called testamentary, viz., an
executor. (3.) Such a one as the bishop ap
points, called thence dative, viz., an administra-

toi\) See Probate Court.
TRIAL, the examination of a cause civil or

criminal, before a judge who has jurisdiction
over it

,

according to the laws of the land.— 1

Inst. 124.
TRIAL LIST, a catalogue of causes for trial.
Tria sequuntur drfamatorem famosum ; pra-

vitatis increment urn ; bursas decrementum ; con-
scieniice detrimentum. 5 Co. 126. (Three things
follow a noted defamer ; the increase of crime ;

the decrease of his purse ; and the injuring of

consciences.)
Triatio ibi semper debet fieri, ubi juratores

meliorem possunt habere notitiam. 7 Co. 1
.

(Trial ought to be had always there where the

jury can have the best knowledge.)
TRIBUNAL, the seat of a judge, a court of

justice.
TRIBUTE, payment made in acknowledg

ment ; subjection.
TRICESIM A, an ancient custom in a borough

in the county of Hereford, so called, because

thirty burgesses paid Id. rent for their houses to
the bishop, who was lord of the manor. —Lib.
Nig. Here/.

TRIDINGMOTE, the court held for atriding
or trithing.

TRIENS, a third part ; also, dower.
TRIENNIAL ELECTIONS ACT, 6 W. &

M. c. 2
,

prolonged to seven years, by 1 Geo. I.

st. 2
,

c. 38.
TRINEPOS, the male descendant in the 6th

degree in a direct line.— Civ. Law.
TRINITY HOUSE, a society at Deptford

Strond, incorporated by Henry VIII. in 1515,

for the promotion of commerce and navigation,
by licensing and regulating pilots, and ordering
and erecting beacons, light-houses, buoys, &c.

The Trinity House is empowered by 17 <
fe

18

Vict. c. 104, to appoint and license pilots for the

following limits: (1.) "The London District,"
comprising the waters of the Thames and Med-
way, as high as London bridge and Rochester
bridge respectively, and also the seas and chan
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ANTISYNODALIAN 65 APATIIETICAL

AN-TJ-StN-O-DA'Ll-AN, n. [Gr. ivH, against,
and ff£jvo5oj,an assembly.] One opposed to syn-
odals. N. E. Elders.

AN-TI-SYPH-!-LIT'JC, a. [Gr. <ivr(,against, and
syphilis, the venereal disease.] {Med.) Good
for curing syphilis. Dunglison.

AN-Tl-SYPH-l-LIT'JC, n. {Med.) A remedy for
syphilis. Dunglison.

AN-T!-THE'I§M, n. [Gr. ivH, against, and fleds,

God.] Opposition to theism or the belief of a
God; atheism. Chalmers.

AN-TJ-THE'JST, n. An opponent of theism ; an
atheist. Chalmers.

An-TJ-TH^-Is'TJ-CAL, a. Opposing the belief of
a God ; atheistical'. Ogilvie.

AN-Tt-THp-iS'TJ-CAL-LY, ad. In an atheistic
manner ; atheistically.

'
Ogilvie.

AN-TtTH'J-SiS, n. ; pi.
'
an-tIth'e-sij?. [Gr. iv-

r/0fjif, opposition ; Avri, against, and Ttdvi^hto

put.] (Rhet.) A figure by which contraries are
opposed to contraries ; opposition in words or
sentiments ; contrast ; — as in these lines :

Thoughgentle,yetnotdull;
Strong,withoutrage;withouto'erflowing,ftiU. Denham,

I see[Lchiefwholeadsmychosensons.
All armedwithpoints,antitjieses,andpuns. Fope.

AN-T!-THET''jC, )<,. 1. Relating to, or con-
AN-TJ-THET'J-CAL, 5taining, antithesis ; placed

in contrast. '"Parallel antithetical expres-
sions." Mason.

2. Given to antithesis ; addicted to antithesis.
Tacitus,whois oneof themoatantithetical,is . . . oneof

theleastperiodic,of all theLatin writers. Whately.

AN-TI-THET'I-CAL-LY, ad. By means of an-
tithesis ; in an antithetic manner. Byron.

MM-TITH'E-TOJf, n.; Tpl.Aif-TlTH'E-TA. [Gr.
AvtWetov;* AvTi, against, and riQe^t, to put.]

{Rhet.) Counterposition ; antithesis.

4Jf-TIT' RA-GirS, n. [Gr. ivH, opposite, and L.
tragus. — ^'SeeTragus.] {Anat.) The process
of the external ear, opposite to the tragus, and
behind the ear-passage. Brande.

AN-Tt-TRIN-!-TA'RI-AN, a. {Theol.) Opposing
the doctrine of the trinity.

An-TI-TRIN-;-TA'R!-AN, n. {Theol.) An opposer
of the doctrine of the trinity. Stcift.

AN-T!-TRlN-l-TA'RI-AN-IfM, re. {Theol.) The
doctrine which denies a trinity of persons in the
Godhead ; the denial of a triune God. Conder.

AN-TIT'
AN-TlT'_. , ... . , ,

ing the position of the embryo when it lies
reversed with respect to the seed, its cotyle-
dons being turned towards the hilum. Henslow.

AN'TJ-TYPE, n. [Gr. avrtnuog, copied after a
type or model.] {Theol.) That which is pre-
figured or represented by the type, and there-
fore stands correlative with it ; — thus, the
paschal lamb was a type, to which our Saviour,
the Lamb of God, was the antitype. Bp. Taylor.

AN-TI-TYP'I-CAL, a. Relating to an antitype ;
corresponding to the type. Farkhurst.

tAN-TJ-TY'POyS, M. Antitypical. Cudworth.

AN-TJ-VAC'CJ-NIST, 11. [Gr. ivri, against, and
L. vaccina, the cow-pox.] {Med.) One who op-
poses vaccination. Ed. Rev.

An-TJ-VA-RI'P-LOUS, a. [Gr. ivri, against, and
Eng. variolous.'] {Med.) Opposing or coun-
teracting the small-pox. Ogilvie.

Aj^-TI-VE-JfE'RE-4L,a. {Med.) GooA. against
the venereal disease ; antisyphilitic. Dunglison.

t An'TJ-WIT, n. An enemy to wit. Wycherly.

AnT'LJR, re. [Old Fr. entoillier ; Fr. andouiller.]
A first branch of a stag's horn ; any branch of
a stag's horn

r'RO-PAL, >£}. [Gr. ip-ri^ opposite, and
r'RO-POUS, 5ToHw, to turn.] (Bot.) Not-

A well-grownstag,whoseaittlersrise
Higho'erhisfront. Dryden.

AnT'L{;RED (Snt'I^rd), a. Having antlers.
A fowlwithspangledplumes,abrindedsteer,
Sometimesacrestedmare,orantlereddeer. Vernon.

AnT'LIkE, a. Resembling the habits of ants ;
industrious ; provident. Ogilvie.

jlJV-T(E'CI (tiu-te'si), n. pi. [L., from Gr. av-

TotKoi] Same as Antecians. Brande.

AM-TO-J^O-MA' ^1-4 (Sn-to-no-ma'zhe-ii), n. [L.,
from Gr. avrovoiiaala; &vTi,instead of, and Spojia,
a name.] {Rhet.) A form of speech in which
some general term is put in place of a proper
name ; as, " The Stagyrite," for Aristotle ; — or
in which a proper name is put in place of a com-
mon noun ; as, " a Cicero," for an orator ; " a
Nero," for a tyrant ; " a Cromwell," for a usur-
per ; " a Solomon," for a wise man. Brande.

An-TO-NO-MAS'TI-CAL-LY, ad. In the manner
of the figure antonomasia. .Ogilvie.

t An'TRE (&n'ter), n. [L. antrum, ». cave ; Fr.
antre.] A cave ; a den. Brande.

Antresvast,anddesertsidle.
Boughquarries,rocks,hillswhoseheadstouchheaven.i'ftoA:.

AN-TRIM'O-LITE, re. \Antrim, in Ireland, near
the Giant's Causeway, and Gr. }.Wos,a stone.]
{Mill.) A variety of mesotype, occurring in
white fibrous stalactites, about as large as the
finger, in cavities of amygdaloid. Dana.

4-J^U'BIS, n. {Myth.) A deity of the Egyptians,
represented by a human figure with the head of
a dog. ' Brande.

J'M'US,n. [L.] (.4reo<.)The excrementary ori-
fice' of the alimentary canal. Dunglison.

An'VJL, re. [A. S. anJiU, an anvil.] The iron
block on which iron and other metals are laid
to be hamipered.

I sawasmithstand,withhishammer,thus,
Thewhilsthisirondidonhisanvilcool. Shak.
Quickontheanvillaytheburningbar. Jaffa.

To beon tkeanvil, to be in a stateof formationor
preparation.

AN'VIL, v. a. To fashion on the anvil.
Ere you hearit, withallcareputon
Thesurestarmor,anvilledin theshop
Of passivefortitude. Seau.fyFl.

AN^-I'J-TY (sing-zi'e-te), n. [L. anxietas ; anqo,
to vex, to* trouble ; It. ansieta ; Sp. ansia ; Fr.
anxiUe.l Trouble of mind about some future
event ; continual uneasiness ; perplexity ; men-
tal distress ; concern ; painful solicitude.

To behappyis not onlyto be ft-eedfromthepainsand
diseasesof thebody,butfromanxietyandvexationofspirit.

Tillotson,
Syn. — SeeCare.

ANX'IOys (Engk'shus, 82), a. [L. anxius.]
1. Full of anxiety ; suffering from suspense

or uncertainty ; concerned about the future ;
solicitous ; unquiet ; uneasy.

Anxious,andtremblingforthebirthof fiite. Pope.
2. Attended with solicitude or uneasiness.

Godhathbiddwellfai-offallanxiotiscares. Miltmi.
Syn. — SeeCare.

AnX'IOUS-LY (&ngk'shus-le'), ad. In an anxious
manner ; solicitously ; unquietly ; uneasily.

AnX'IOUS-NESS, n. The state or quality of be-
ing anxious ; anxiety.

*
Spectator.

AN'Y (en'e), a. [A. S. cenig, any.]
1. A single one of many, whoever or what-

ever it may be.
And he senthim awayto his house,saying,Neithergo

intothetown,nortellit toanyin tlietOAvn. Markviii. Sj.
Tliereis no onebookextantin anylanguage,or in any

country,whichcanin anydegreebecomparedwith it [the
Bible] for antitjuity,for authority,for theimportance,the
dignity,tlievariety,andthecuriosityof thematterit con-
tams. Fortevs,

2. Some, however' few or many, or of what-
ever kind ; an indefinite number or quantity.

And Saul*. .wentuntothehighpriest,anddesiredofhim
letters... tothesynagogues,thatif hefoundanyofthisway,
whethertheyweremen or women,he mightbringthem
hounduntoJernsaJem. ^c(six. 1,2.

If therebeanyvirtue,if therebeanypraise. FhU.iv. 8.
j6®=*Thisword was formerly written as it is pro-

nounced, eny. " If ye have eny thing against ctit/
man." Mark xi. 95. Tyndah's Translation. " If ye
haveaught againstenyman." Cranmer.

JS^ " Any, an, a, one,seemall to be nearly equiv-
alent words, and derived from one origin ; I mean
from ane,the nameof unity. Hencea or an and any
are frequently synonymous. *A considerate man
would have acted differently'; that is, 'an?/consid-
erateman.' " Crombie.

It is usedin composition; as, anywhere,&c.

ANY (en'e), ad. At all ; in any degree-; some-
what ; as, " ytreybetter." Atterbury.

ANY-HOW ^en'e-hbu), ad. In any manner ; in
any way ; m any case. Nelson.

ANY-WHERE (en'e-hvvir), ad. In any place.*'Begun anywhere below." Locke.

t ANY-WHITHER (Sn'e-hwitii-?r), arf. To any
place. " Inveigle . . . men anywhither.^ B̂arrow.

ANY-WI§B (en'e-wlz), ad. In any manner.
" How can he be anywise rich ?" Barrow.

A-O'NJ-AN, a. Relating to Aonia, a part of Bceo-
tia, and to a fountain near Mount Helicon in
Aonia, sacred to the Muses. Pope.

A'O-RIST, re. [Gr. SidptaTos,indeterminate ; a priv.
and fip'^w,to determine.] {Gram.) An indefi-
nite tense in the Greek grammar. Valpy.

A'p-RIST, a. {Gram.) Indefinite with respect to
time ; aoristic. Valpy.

A-0-RiS'TJC, 1 a. {Gram.) Relating to the
A-O-RlS'TJ-CAl,, 5 aorist ; indefinite. Harris.
A-OR'TA, re. [Gr. iofrfi, the. great artery ; iiipu,

to lift, to raise up. Liddell ^ 80011.1
{Anat.) The great artery or vessel which

arises from the upper and back part of the left
ventricle of the heart. It is the common trunk
of the arteries of the body. JOunglison.

A-OR TAL, 1 (^ Relating to the aorta, ot great
A-OR'TIC, S arterial trunk. Bell.

A-PACE', ad. [a and pace.] With quick pace ;
quickly; speedily; hastily. Milton.

Nowspursthelatedtravellerapace. 5/iat.

AP'a-OO-^E, re. \Gv. &Ttayuiyfi,a leading away;
CLTT6,from, and ayta, to lead.]

{Logic.) The same as reductio ad absurdum ;
a demonstration which does not prove the
thing directly, but shows the impossibility or
absurdity of denying it. Berkeley.

AP-A-GOJi-'f-CAL, a. Proving a thing indirectly,
by showing the absurdity of denying it. Beattie.

I demandareasonwhyanyotherapagonicaldemonstra-
tion,or demonstrationad absurdum,shouldbe admittedin
geometryratherthanthis. Berkeley.

A-PAp'Y-NOUS, a. [Gr. aira^, once, and yvvfi, a
female.] (Bot.) Applied to plants that fructify
once and then perish ; monocarpous. Brande.

t A-PAID', a. Satisfied ; appayed. Chaucer.
Hewasapaidwiththechoice. Bp.Mall.

Ap-A-LA'CHI-AN, a. — Same as Appalachian.

AP'A-NApE, re. [Low L. apanagium, or appena-
gium ; panis, bread.] {Law.) An allowance
to younger branches of a sovereign house, out
of the revenues of the country ; generally to-
gether with a grant of public domains. Brande.

SeeAppanage and Appenage.

t A-pAn'THRO-PY, re. [Gr. ittd, from, and afBgw-
•jTog,man.] Aversion to human society. Crabb.

AP-A-RITH'ME-SiS, [&p-?-rith'me-sis, Ja. Sm.
Wb. ; ap-j-rjtii-me'sis, K. Todd, Crabh], re. [Gr.
dtrapidfirjiTii,a counting over.] {Rhet.) Enumer-
ation of particulars. Walker.

A-PART', ad. [Fr. A and part, separate ; by one's'
self.]

1. Separately, as respects space ; aside from
company.

"Whenhehadsentthemultitudesaway,hewentup into
amountainapart. Matt.xiv.23,

ThencamethedisciplestoJesusapiart. Matt.xvii. 19.
2. Asunder ; as, " To pull apart."
3. Separately, as a subject of thought; dis-

tinctly ; as, *' It is best to consider these ques-
tions apart" ; "This reason is sufiicient, apart
from all- others."

4. Off; away.
"Whereforelayapartall filtliineas. Jamesi. 21.

A-PART'MENT, re. [Fr. appartement ; a part,
separate.]

1. A room in a house or other building ; a
part of a house separated from other parts.

2. pi. A suite, or suit, of rooms ; lodgings.
He,paleasdeath,despoiledof hisarray,
Into thequeen'sapartmeTittakeshisway. £>ryden.

A-PAT'ip-LITE, ?.. [Gr. anariu, to deceive, and
P.i0of,a stone.] {Min.) A hydrous sulphate of
peroxide of iron. Dana.

Ap-A-THET'IC, 1 a_ [Gr. „ p^v. and ndBos,
AP-A-THET'I-CAL, 3feeling.] Having no feel-

ing ; insensible ; passionless. ^Âpathetic . . .
like a statue." Harris.

MIEN, SIR; m6VE, nor, SON; BULL, BUR, RtJLE.
9
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4. A pair of stirrups with stirrup-leathers
attached. — See Chapelet. Ogilyie.

5. {Arch.) A kind of ornamental moulding,
or a small ornament cut in beads. Weale.

CHAP'MAN, n. [A. S. ceapman ; Ger. kaufman.
— See Cheapen.] One who buys and sells ; a

cheapener ; a seller ; a merchant ; amarket-man.
Fair Diomede,youdoobchapmeado,
Dispraisethethingthatyouintendtobuy. Shak.

ChAp'PY, a. Having clefts or chaps ; cleft ;

gaping ; open, Cotgrave.

CHAPS (chops), n. pi. of chap. 1. The mouth.
**Open your chaps again." Shak.

2. {Mech.) The two flat parts of a vice, of a

pair of tongs, or of pliers, for holding any thing
fast. Weale.

CHApt, p. from chap. Chapped. " Sun-burnt
cheeks and . . . chapt skins." Dryden.

CHAp'T^R, n. [L. capitulum, dim. of caput, a
head; It. capitolo; S^. capitulo ; Tr. chapitre.]
■1. A division of a book; as, "The chapters
in the Bible."

2. A decretal epistle. Ayliffe.
3. A body consisting of the canons or preb-

ends, and other clergymen attached to a ca-
thedral or collegiate church, of which the dean
is the head.

Thedeanandchapterarethecouncilof abishopto assist
himwith theiradvicein affairsof religion,and alsoin the
temporalconcernsof hissee. Blackstoiie.

4. A meeting held by members of some so-
cieties, as of the College of Arms, and of the
order of the Garter. Ogilvie.

5. A branch of a society or fraternity ; as,
" A chapter of freemasons."

Cliapter-houseâ room in a cathedral where tlie
deanand chapterassemble.

t CHAP'TgR, V. a. [Fr. chapitrer.} To censure ;
to rebuke ; to correct. Dryden.

CHAp'TR^L, n. {Arch.) An impost or siipport
of an arch. Moxon.

CHAp'WOM-AN (chaip'w(im-?n),?i. A woman who
buys and sells. Massinger.

CHAR, n. [" Some derive it from A. S. cyran, to
turn, because this fish turneth itself swiftly in
the water." Todd.] A small delicate fish of
the salmon or trout kind. Gray.

CHAR, V. a. [A. S. cyran, to turn, Tooke ; Rus.
jaryuy or charyuy to roast or burn, Webster.]

[/
. CHARRED ; pp. CHARRING, CHARRED.]

1. To burn wood to a black cinder ; to burn
partially. Woodward.

2. To hew, or work, as stone. Francis.

CHAr, CHARE, or CHORE, n. [Goth, kar, busi-
ness or concern; A. S. cy?re, a turn.] Work
done by the day ; a small job ; a light task.

As themaidthatmilks.
And doesthemeanestchars. Shak.

j8®=This colloquial word is spelled char in most
of the English Dictionaries, and pronouncedchare -j

but in Richardson's it is printed chare(also chare-
woman). Holloway, in his " Provincial Dictionary,"
writes choor and choor-woman; and Palmer, in his
" Dialectof Devonshire," ckure. In theUnited States,

it is commonlypronouncedchore.— SeeChore.
" In Ireland, theyseemto haveretainedthe genu-

ine pronunciationof this, us well as many other old
English words ; I meanthat which is agreeableto the
orthography,and rhyming with tar. In England,

it is generallyheardlike chair t̂o sit on, and its com-
pound, diar-woman,like chair-toortian. Skinner, I

know, admitsthat the word may bederivedfrom the
Dutch keerent̂o sweep j andJunius spells the word
chart, and tells us the Saxons have the same word
spelledcjjrre,signifyingbusinessor charge ; but beits
derivationwhat it will, either the orthographyor the
pronunciationoughtto bealtered ; for, as it standsat
present, it is a singular and disgraceful anomaly."
M^alker.

CHAR, or ChAre, v. n. To work by the day ; to
do little jobs. Johnson.

CHAR, or CHAre, v. a. To perform a business.
*' That char is chared." Ray.

fjCHAR'ACT, or jCHAR'^CT, ?i. An inscription.
Skelton.

CHAR'AC-T^R (kar>k-ter), n. [Gr. ;^;apajcr£'p,dis-
tinctive mark ; ;(;apdo-(rw,to cut in furrows ; L.
character ; It. carattere ; Sp. caracter ; Fr. ca-
ractere ; Ger. character. \

1. A distinctive mark by which any thing is
separated or distinguished from another.

And heshallmakeall,smallandgreat,tohaveacharac-
terin theirrighthand. Rev.xiii, 16,Wickhffe^sTrans.

2. A sign used in writing or in printing ; a
letter of the alphabet ; an emblem ; a figure.

It weremuchtobewishedthattherewerethroughoutthe
- worldbutonesortof characterforeachletter. Holder,

3. A letter as formed by a particular person ;

handwriting ; chirography.
You knowthecharactertobeyourbrother's. Shak.

4. The assemblage of qualities which dis-
tinguish one person from another ; particular
constitution of the mind.

Actions,looks,words,steps,formthe alphabetbywhich
youmayspellcharacters. Lavater.

Healthandsickness,enjoymentandsufferinij,richesand
poverty,knowledgeand ignorance,powerand subjection,
uber ândbondage,civilizationandbarbarity,haveall their
officesandduties; all serveIbrtheformationof character.

Faley.

5. Combination of qualities considered as
belonging to the incumbent of a particular post
or office.

Thechiefhonorof themagistrateconsistsin maintaining
thedignityof hischaracterbysuitableactions. Attcrbiiry.

6. A person; — particularly as represented
in fiction or in history.

Homerhasexcelledalltheheroicpoetsthateverwrotein
themultitudeandvarietyof hischaracters. Addison.

7. An account of any thing as good or bad.
This subterraneouspassageismuchmendedsinceSeneca

gavesobadacharacterof it. Addison.

8. A distinctive quality assigned to an indi-
vidual by common report ; reputation ; repute ;

as, "What is his character for veracity?

'

9. Good reputation; as, "A man of worth
ajid' character.'*

Syn. — Characterlies in or pertainsto the person,
and is the mark of what he is -, reputationdepends
uponothers,anil is what theythink of him. A man
mayhave a fair reputation t̂houghhis characteris not
really good.— An irreproachablecharacter; a high
reputation; a distinguishedpersonage;a noted char-
acter.— A hieroglypiiical character: a letterof the al-
phabet.—See NAME, auALITY.

CHAR'AC-T^iR, V. a. 1. To inscribe, engrave, [n.]
Showmeonescarcharacteredonmyskin. Shak.

2. To describe ; to characterize. T. Fuller.

fCHAR'AC-TpR-i^I, n. [Gr. ;;^apaKr77p((r^<is; L.
characierismus.] Distinction of character. " The
characterism of an honest man." Bp. Hall.

jchAr-ac-t^r-is'tic,
char-ac-T5;R:Is'ti-cal,

Ger.
"
characieristisch ; Fr. caracteristique.']

That distinguishes the character ; indicating
character ; as, **Prudence is his characteristic
trait."

CHAR-AC-TeR-iS'TIC, n. [Ger. characteristik.]
1. That which marks the character.
This vastinventionis thegreatcharacteristicwhichdts-

tinguisheshim[Uomer]ftomallothers. Pope,
2. {Logarithms.) That part of a logarithm

which is a whole number, or which precedes the
point; the index; the exponent. Davies.

tCHAR-AC-T5;R-IS'TJ-CAL, n. Characteristic.
*' It is not the characteristical of a body to have
dimensions, but to be impenetrable." More.

CHAr-AC-T^R-IS'TI-CAL-LY, ad. In a charac-
teristic manner.

CHAR-AC-TipR-tS'TJ-CAL-NESS, n. The quality
of being characteristic. Johnson.

jCHAR-AC-T?R-I-ZA'T10N, 71. The act of char-
acterizing, [r.] Dr. y. Drake.

jCHAR'AC-T^R-IZE, V, CI.. [Gr. ;:tan<itfr?;p(^w; Fr.
carac'tenser.'] [i

. characterized ; pp. char-
acterizing, CHARACTERIZED.]

1. To designate or distinguish by a mark.
European,Asiatic,Chinese,African,and Grecianfaces

arecharacterized. Arimthnot.
2. t To engrave ; to imprint.
Sentimentscharacterizedandengravenin thesoul,born

withit, andgrowingupwithit. JIale.
3. To describe or exhibit by qualities ; to ex-

press or describe the character of.
It is somecommendationthatwehicveavoidedtocharac-

teriseanypersonwithoutlongexperience. Swift.
Syn. — SeeName.

jCHAr'AC-TIRR-LESS, «. Without a character.
And mightystates,characterless,aregrated
To dustynothing. Shak.

i a. [Gr. ^apaKTrjpta-
A.L, ) TiKdsjthe character ;

jCHAR'AC-T?R-MA'KgR, /t. One who draws char-
acters. Wa/rburton.

tA:HAR'AC-TER-Y, n. 1. Mode of expression
by signs or characters.

Fairiesuseflowersfortheircharactery. Shak.
2. Characterization.
A thirdsort. . . bestowedtheirtimein drawingoutthe

truelineamentsof everyvirtueandvicesolively,thatwho
sawthemedalsmightknowtheface:wliicharttheysignift-
cautlytermedcharacter!/. Bp.Hall.

qHj3-RMDE

' (sh9-rad'), n. [Fr., from the name
of the inventor.] A species of riddle the sub-
ject of which is a name or a word that is enig-
matically described by its several syllables and
by their combination as a whole.

Syn. — SeeRiddle.
eHMR-Jl-DRi'4'D.m, n. pi. [Gr. ;(;apa5,oi(S?,a bird,

supposed to be the lapwing or the curlewj ( Or-
nith.) A family of birds of the order Gralla:,
including the sub-families (Edicnemina?, Cnrso-
riiicc^Glareolince, Chai^adrincBjHtsmatopodince,
and Cinclines; plovers. Gray.

Charadriuspluvialis.

eH.aR'^-DRi'j^.m, n. pi.
[See Charadriadje.]
{Ornith.) A sub-family •

of birds of the order
Grallce and family Char-
adriadcs ; plovers. Gray.

CIIAr'AG, n A tribute
paid by Christians and
Jews in Turkey Crabb.

9HAR'b5n, n. [Fr.] {Farriery.) A little black
spot or mark remaining after the large spot in
the cavity of the corner tooth of a horse is
gone. Farm. Eiicy.

CHAR'COAL, n. [char and coal. See Char, v.]
Coal made by charring or burning wood under
turf, or with little access of air ; coal from wood.

CHARD, 11. [L. carduus, a thistle or artichoke ;

Sp. cardo ; Fr. chardon.'] A term used for the
footstalks and midrib of artichokes and car-
doons when they are blanched and made pala-
table by exclusion of the light : — a name ap-
plied also to the white beet. Farm. Ency.

ChAre, re. A narrow street or court. — Chare-
foot, the end of a narrow street or court. — See
Char, and Chore. [North of Eng.] Ld. Eldon.

^HAR'FRON, n. [Fr. chanfrein.] A plate of
steel, or piece of leather, to protect the face of a
horse in plate-armor. — See Chanfrin. Brande,

CHARGE, V. a. [Low L. carrico^ to load ; L. car-
rns, a car ; It. caricare ; Sp. cargar ; Fr. chai'ger.]

\i charged ; pp. charoing, charged.]
1. To overload ; to burden.
What a sighisthere! theheartiasorelycharged. Shak
2. To prepare with powder and shot or ball ;

to load ; as, " To charge a musket."
3. To commission for a certain purpose ; to

intrust.
And Pharaoh,waswrothagainsttwo of his officers,. . .

andheputthem. . . intotheprison,theplacewhereJoseph
washound; andthe captainof theguardchargedJoseph
•withthera. Gen.xl. 2

,
3

,

4.
4. To put upon as a task or a duty.
ThegospelchargethuswithpietytowardsGod, Tillotson.
5. To impute, or register, as a debt, or some-

thing for which another is answerable.
Perversemankind!whosewills,createdfree,
Chargeall theirwoesonabsolutedecree. Pope.

6. To accuse ; to impeach ; to inculpate ; to
arraign; as, " To 6'7^«^^ea person with a crime."

7. To command ; to enjoin.
Andhestraitlychargedthemthattheyshouldnot make

himknown. ' JilarkWi.Ii;.

8. To fall upon ; to attack.
The Greciansrally,andtheirpowersunite,
With furychargeus,andrenewthefight. Dri/den,

To chargea body (̂Elcc.) to communicateelectricity
to it ; to developelectricity in it.

Syn. — SeeAccuse.

CHARGE, V. n. To make an onset.
Like yourheroesof antiquity,hechargesin iron. Granville.

Charge,Chester,charge!On,Stanley,on! Scott.

CHARQrE, n. \lt.carco\ Sp. ca?-ga; Fy. chai'ge.]
1. A load ; a burden. " Asses of great

charge."'' Shak.
2. The quantity of powder and shot, or of

powder and ball, put into a gun.
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CHARGE ABILITY
3. Trust to defend ; care ; custody.
ne shallgivehis angelschargeoverthee,tokeeptheeinall thy ways. i>l xcl. 11.
4. That which is intrusted to another.

He sighed,abandoninghischargetofate. Dnjden.
5. Commission ; duty ; office ; employment.
Iflaree possessions,pompoustitles,honorablecAarf/es,andprofitableeommissiouscouldhavemadethisproudmanhap-

py,therewouldhavebeennothingwanting. DEstranye.
6. Precept ; mandate ; injunction.
St.Paulgivethchargetobewareof philosophy. Hooker,
7. Accusation ; imputation.

We neednotlay newmattertohischarge. Shah.
8. Instruction of a judge to a jury, or an ex-

hortation of a bishop to his clergy, or of one
clergyman to another. Dryden.

9. Cost ; expense ; — commonly in the plural.
A manoughtwarilytobegincharges,which,oncebegun,

will continue. Bacon.
10. Price set on goods ; sum charged ; as," To enter a charge in an account-book."
11. The act of rushing on an enemy ; onset ;

attack ; assault ; encounter.
Honorableretreatsarenowaysinferiortobravecharges.

Bacon.
12. The posture of a weapon for attack.
Their armedstavesin charge,theirbeaversdown. Shak.
13. (Farriery.') A kind of ointment. Johnson.
14. (Elec.) An accumulation of electricity ;

communicated or developed electrical force.
15. (Her.) The bearing or figure depicted on

an escutcheon. Peackam.
Syn. — SeeAttack, Cabe, Cost, OrFicE.

ClIARgfB-A-BlL'J-Ty, n. The quality of being
chargeable ; chargeableness. Ckamhers.

CHAEgJE'A-BLE, a. 1. That may be charged;
as, "A tax or duty is chargeable on certain
kinds of property, or the property is chargeable
with a certain duty."

2. Expensive ; burdensome ; costly.
We . . . wroughtwithlaborandtravailnightandday.that

wemightnotbechargeabletoanyof you. 3Thess.ill. 8.
3. Imputable, as a debt or crime.
Somefaultchargeableuponhim. Sovih.
4. Subject to accusation.
Your paperswouldbe chargeablewith somethingworse

thanindelicacy;theywouldbeimmoral. Spectator.

ClIARpE'A-BLE-NESS, n. The quality of being
chargeable ; e.^pensi-veness; costliness.

CHAEg-E'A-BLY, od. Expensively. Aschatn.

CHARGED (chirjd), p. a. Burdened: — loaded,
as a gun :— imputed, as a debt ; — accused :—
commanded :— exhorted.

CHAROi: D'AFF.aiRES(s\&r-z\-i3.'Ai.!-Ar'), n. ; pi.
CHARG&s xt^AFFAiKES. [Fr.] The third or
lowest class of foreign ministers, according to
the regulations adopted at the Congress of Vi-
enna, in 1815. Brande.

Syn. — SeeAmbassador.

t CHARgfE'FUL, (s. Expensive; costly. "The
chargeful fashion." Shak.

t CH AR^E'-HOTJ'SE, «. A free school :— a school-
house.

Doyounoteducateyouthatthecharge-housei Shak.

CHARpE'L^SS, a. Free from charge ; cheap.
*'A place . . . roomy, andchargeless.

' JBp. Hall.

CHARp'pR, n. 1. One who charges.
2. (Law.) One who charges another in a law-

suit.
3. A large dish or platter.
This goldenchargersnatchedfromburningTroy.DrycUn.

4. A war-horse. " This cAart/er, till he was
roused by the approaching danger, was usual-
ly led by an attendant." Gibbon.

CHAE9'!S,T, 71.A maker of charges. Dr. Dibdin.

ChAr';-LY, or CHA'EJ-LY, od. [See Chary.] In
a wary manner ; warily ; cautiously ; scrupu-
lously; frugally. Shak.

CHAR'!-NESS, or CHA'RI-NESS, n. Caution ;
nicety ; scrupulousness. " The chariness of
your honesty." Shak.

CHAE'[-OT, «. \Ga.e\. carbad; It. carretta; Sp.
carro ; Fr. chariot.']

1. A car formerly used in war.

Chariotandcharioteerlayoverturned. Milton.
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2. A wheel carriage of pleasure or of state ; a
half coach.

I departedfromLondon in asmallchariotdrawnbytwo
horses. Ludlow'sMemoirs.

CHAR'I-OT, V. a. To convey in a chariot, [r.]
No—letherpass,andchariotedalong.
In guiltysplendorshaketliepublicways. Cowper.

CUAR-r-OT-EER', n. One who drives a chariot.
"Mounted combatants and cAarz'o^eers."Cow/?er.

CHAR-T-OT-EER'jNfl, n. The act of driving or
managing chariots. P. Cyc.

CHAR'I-OT-MAN, n. The driver of a chariot; a
charioteer. 2 Chron. xviii. 33.

CHAR'{-OT-RACE, n, A race with chariots.

CHAr'I-OT-RA'C^R, n. One employed in a char-
iot race. Creech.

CHAR'I-TA-BLE, a. [Fr. charitable.]
1. Full of good-will or tenderness ; benevo-

lent; kind; as, *' A cAan^ofi/e disposition."
2. Bountiful in giving alms ; beneficent ; lib-

eral ; generous.
Howshallwethenwishtoliveourlivesoveragain,in or-

dertofill everymomentwithcharitableottices! Atterhury.
Hewhogivesmostin proportiontohiscircumstances,and

nothewhogivesabsolutelymost,is themostcharitableper-
son. Waterland.

3. Pertaining to charity ; as, " A chaHtable
institution."

CHAR'I-TA-BLE-N£SS, n. The quality of being
charitable. Milton.

CHAR'J-TA-BLY, ad. In a charitable manner,

t CHAr'I-TA-TIVE, a. Disposed to tenderness.
' Charitaiive considerations." Fell.

CHAR'I-TY, n. [Gr. x^P'^>;\:«V""'*f>kindness ; L.
caritas ; It. carita ; Sp. caridad ; Fr. charite.']

1. Good affection ; love ; tenderness ; kind-
ness ; good-will ; benevolence.

Nowabidethfaith,hope,cAa7-i/y,thesethree;butthegreat-
estof theseis charity. 2 Cor,xiii. 13.

Now abidethfaith,hope,and love,eventhesethree;but
thechiefof theseis loi^c. J)/ndale's2Yans.

Kelationsdear,andall thecharities
Of father,son,and'brother. Milton.

2. A disposition to put a favorable construc-
tion on the conduct or on the frailties of others.

Aboveall things,haveferventcharityamongyourselves;
forcharitywill coverthemultitudeofsins. 1Pet. iv.8.

The highestexerciseof charityis charitytowardstheun-
charitable. Buckminster.

3. Active goodness ; liberality to the poor.
The heathenpoet,in commendingthecharityof Dido to

theTrojans,spokelikeaChristian. Dryden.
It isanoldsayingthatcharitybeginsathome;butthis is

noreasonIt shouldnotgoabroad. Cumberland.
4. A gift or benefaction to the poor ; alms.
I neverhadtheconfidencetobegacharitj/. Dryden.
5. {Law.) A bequest for indigent persons,

free schools, &e., or a bequest upon which a
charitable institution is founded.

j^=-" Love and charityareused in our authorized
version of the New Testament promiscuously, and
out of the senseof their equivalencearemadeto rep-
resentone and the sameGreek word ; but in modern
use, charity has come almost exclusively to signify
oneparticular manifestationof love,— the supplyof
the bodily needsof others,— love continuing to ex-
pressthe affectionsof the soul." Trench,

CHAR'I-TY-SCH66l, n. A school supported by
charity. La. Gower.

gn^'RI-rM-Rl' {sh^'re~Yi-YS')jn. [Fr.] A vile
or noisy music made with tin horns, bells, ket-
tles, pans, &c., in derision of some person or
event ; a mock serenade. Boiste, Bartlett.

t CHARK, V. n. [Perhaps from char. Johnson."]
To burn to a black cinder ; to char. Greio.

(^HAR'LA-TAN, n. [It. ciarlatano ; ciarlare^ to
talk much ; Fr. charlatan.] One who makes
unwarrantable pretensions ; a quack ; a moun-
tebank. Hudibras.

Syn. — SeeGIuack.

(?HAR-LA-TAN'iC, } a. Resembling a char-
gHAR-LA-TAN'j-CAL, ) latan ; quackish ; empir-

ical. Cowley.

gHAR-LA-TAN'l-CAL-LY, ad. Like a charlatan.

(;JHAR'LA-TAN-i§M, n. Charlatanry. Brit. Crit.

^HAR'LA-TAN-RY, n. Quackery; empiricism;
deceit ; charlatanism. Johnson.

CHARLE§'§-WAIN' (charlz'ez-wan'), n. [Goth.
karlwagn. Toone. — A. S. Carles ween.— " So
named inhonor of Charlemagne^'' Nares. — "A

CHARRY

corruption of the churl's or carl's wain, that is,
the rustic's or farmer's wagon; as it is also
called ' the Plough.' " Dean Hoare.] {Astron.)A name given to the constellation Ursa Major,
or Greater Bear : — applied also to the constel-
lation Ursa Minor, or Lesser Bear. Button.

CHAR'LQCK, n. [A. S. cerlice.'] (JBot.) A weed,
or wild species of the mustard family, with a
yellow flower ; Sinapis arvensis. Loudon.

CHAR'LOTTE-RCsSE, n. [Fr. charlotte, a mar-
malade of apples covered with bits of toasted
bread, and Russe, Russian.] {Cookery.)
Whipped cream, or whipped cream-cheese cov-
ered with a sort of sponge-cake. Nichols.

CHARM, n. [L. carmen, a song ; It. ciarma ; Fr.
charme.—A. S. cirm.']

1. Words, sounds, philters, or characters of
occult power ; enchantment ; spell ; incantation. •

Anta3U8couldbymagiccharms
Recoverstrengthwhene'erhefell. Swift.

2. Something of power to gain the affections ;
attraction ; allurement ; fascination.

The Bmileaof natureandthecharmsof art. Afldison.
Syn. — SeeGrace.

CHARM, V. a. [i
. CHAKMED ; pp. chaeming,

OHAHMED.]
1. t To sustain or fortify by enchantment.

I bear a charmedlife,whichmustnotyield
To oneof womanborn. Sliak.

2. To subdue or allay by some secret power.
Mueicthefiercestgriefcancharm. Pope.

3. To please greatly ; to delight ; to capti-
vate ; to fascinate ; to enrapture ; to transport ;

to enchant.
For eloquencethesoul,songcharmsthesense.Milton.

Syn. — To charm is not so strongas to enchant; to
enchantnot so strong as to enrapture. To cajii'ioate
and to fascinateare stronger terras than to attract.
That which cliarms,enchants,and enrapturesaffords
pleasurefor the time ; that which fascinatesand cap-
tivates rivets the mind to the object.— Charmed,en-
chanted,or enrapturedbywhat is seen,heard,or learnt ;

fascinatedby what is seenorheard ; captivatedhywhat

is seen ; attractedbypersonsor bymanners.— Charmed,
or enchantedwith poetry,music, scenery,or beauty ;

fascinatedor captivatedby a personof pleasingappear-
ance,manners,and conversation ; delightedwith the
societyof a friend.

CHARM, V. n. To act as a charm.
And allthewhileharmoniousairswereheard
Of chimingstringsorcharnuiigpipes. Milton.

CHARMED (charmd), p. a. Enchanted ; fasci-
nated. '* I will her charmed eye release." Shak.

CHARM'^R, n. 1. One who charms ; an enchant-
er ; a magician.

Thereshallnotbefoundamongyou... an enchanter,or
awitch,oracharmer,... or a necromancer.Deut.xviii. II.

2. One who fascinates or delights ; — a word
of endearment.
O, thinkthatbeauty-waitsontliydecree,
And thyloved,loveliestcharmerpleadswithme. Shenstone.

CHARM'5R-ESS, n. An enchantress. Chaucer.

CHARM'FUL, a. Abounding with charms, [n.]
And withhimbidhischarmfullyretobring. Cowleij.

CHARM'JNG, p. a. Highly pleasing ; delightful ;

fascinating; captivating; enchanting.
Howcharming is divinephilosophyI Milton.

Syn— SeeAgreeable, Amiable, Delight-
ful.

CHARM'ING-LY, ad. In a charming manner.SAaA.

CHARM'ING-NESS, n. The quality of being de-
lightful. Johnson.

CHARM'LfSS, a. Destitute of charms. Swift.
CHAR'Np-CO, n. A sort of sweet wine. " Here's

a cup of charneco." Shak.

CHAR'NJgL, a. Containing flesh, or dead bodies.
*' Oft seen in charnel vaults." Milton.

CHAR'N^L, n. [L. carnalis, carnal ; caro, carnis,
flesh; Fr. charnie^'.'] A repository for the
bones of the dead ; a charnel-house. Young.

CHAR'N^L-HOUSE, n. A place under a church,
or appended to one, where the bones of the
dead are reposited. Shak.

gHjR 'PIE, n. [Fr.] (Surg.) Lint used in dressing
wounds, making compresses, &c. Dunglison.

CHAR'RY, a. [See Chak.] Burned, as charcoal ;

like charcoal. Smart.
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EXCRUCIATING
pp. EXCRUCIATING, EXCKUOIATED.] To afflict
with extreme pain ; to tortuie ; to torment ; to
agonize ; to racli.

Their thoughts,likedevils,themexcruciate.Drayton.

¥X-CR0'CI-AT-ING (eks-kru'she-at-ing), p. a.
Exoeedingljr painful; tormenting; torturing."

Excruciating fits of the gout." Cogan.

¥XVCEtJ-C(-A'TION (eks-krli-she-a'shuii), ». [L.
excruoiatio.'] The act of excruciating; that
which excruciates; torment; vexation. "The
frettings and the excruciations of life." Feltham.

t EX-CU-BA'TION, m.. [L. excvhatio; ex, priv.,
and mho, to lie down.] The act of watching all
night. '

Bmley.

^X-CfJL'PA-BLE, a. That may be exculpated ;
capable of being exculpated. Sir C. Buck.

^;x-CUL'PATE, V. a. [L. ex, priv., and culpa,
culpatus, to blame ; culpa, blame ; It. scolpare ;
Fr. disculper.'] \i

. exculpated ; pp. excul-
pating, EXCULPATED.] To clcar from the im-
putation of a fault ; to free from blame ; to ex-
onerate ; to absolve ; to acquit ; to discharge ;
to justify.

A goodchildwill not seekto exculpateherselfat theex-
penseof themostreveredcharacters. 5. liichardson.

Syn. — SeeExonerate.
EX-OUL-PA'TION, n. The act of exculpating ;

excuse. "Pleading in his ea:cMZpa^2;0rt."Burke.

5X-CUL'PA-T0-RY, a. That exculpates ; clear-
ing from imputed fault. " He wrote an excul-
patory letter." Johnson.

t ?X-CUR', V. n. [L. excurro, to run out ; ex,
from, and curro, to run.] To pass or go beyond
limits. Harvey.

EX CU'ni-A. [L.] {Law.) Out of court.

ipX-OUR'EJINT, a. (Bat.) 1. Noting the ramifi-
cation of a tree or a plant which has the axis in
the centre, the other parts being regularly dis-
posed around it, as in the case of the fir-tree.

Brande.
* 2. Running out, as when a midrib projects
beyond the apex of a leaf, or when a trunk is
continued to the very top of a tree. Gray.

^X-CtJRSE', V. a. [L. excurro, excursus, to run
forth.] To pass or journey through. Hallam.

^IX-OiJR'SIQN (efcs-kiir'shun), n. [L. excursio, a

running out or forth ; It. eseursione ; Sp. ^ Fr.
excursion^

1. The act of excursing; a going from any
point, as in travelling ; a journey ; a ramble ;

a tour; a trip ; a jaunt; an expedition; as,
"To make an excursion to the lakes."

2. Progi'ession beyond stated bounds or limits.
Thosegreatexcvrsiortsof theseasonsintotheextremesof

coldandheat. Arlnithnot.
3. A digression ; a deviation.

I amtoowearyto allowmyselfany excursionfVomthe
maindesign. Alterbnry.

Syn. — A pleasurableexcursioninto the country;
a ramblein the woods or among mountains ; a tour
throughthe country ; a long or short journeyof busi-
nessor pleasure; a digressionfrom the usual course ;

a trip to a neighborijigwatering-place ; a jdunt in a

carriage.

5X-0UR'SI0N, V. n. To make an excursion ; to
journey ; to travel, [e.] C. Lamb.

^X-CtJR'SIVE, a. Rambling ; wandering ; rov-
ing ; deviating ; devious.

On fancy'seagle-wingexcursivesoar. Thomson.

]pX-CtJR'SIVE-LY, ad. In an excursive manner.
Thefleshof animalswhichfeedexcursivelyis allowedto

have a higlierflavorthanthatofthosewhoarecoopedup.
BoswcU.

¥X-CUR'S{VE-NESS, m. The quality of being ex-
cursive. Biit. Crit.

EX-CUR'SUS,n. [h., a digression.'] ^ A literary
exercise, task, or performance ; a discussion ; a
disquisition ; a dissertation. Qu. Rev.

5X-CU§'A-BLE, a. [L. excusaUlis ; It. scusa-
hile; Sp. iS

;

Fr. excusable.'] That maybe ex-
cused; pardonable; venial. Tillotson.

Syn. — SeeVENIAL.

J5X-CU§'A-BLE-NESS, n. The quality of being
excusable. Boyle.

EX-cOs'A-BLY, ad. In an excusable manner ;

pardonably.
'

Seeker.
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:eX-CU-^A'TIpN, n. [L. excusatio.']
excusmg; excuse; plea; apology.

The act of
[b.]

Prefaces,andexcusations,andotherspeechesof reference
totheperson,aregreatwastesof time. Bacon.

EX'cy-§A-TOR, n. [L.] One who makes an ex-
cuse ; an apologist.

He [HenryVIII-l despatchedSirEdwardCameandDr.
BonnerinqualityofexcMsators,sotheywerecalled,tocarry
hisapology. Hume.

:pX-CU'§A-TO-RY, a. That excuses; pleading
excuse ; apologetical. " He made excusatory
answers." A. Wood.

^;X-OU§E' (eks-kiJz'), v. a. [L. excuso ; ex, priv.,
and causor, to blame ; It. scusare ; Sp. escusar ;

Fr. excuser.'] [i
. excused ; ^p. excusing, ex-

cused.]

1
.

To extenuate by apology.
Badmenexctisetheirfaults,goodmenwill leavethem.

B. Jonson,
2. To disengage from an obligation ; to release.

I praytheehavemeexcused. Lukexiv.19.
3. To abstain from exacting ; to dispense with ;

to remit. " To excuse a forfeiture." Johnson.
4. To permit ; to allow ; to tolerate.

Excusesomecourtlystrains.
No whiterpagethanAddison s remains. l^ope.

5. To make apology for ; to free from imputa-
tion.
Think youthatweexcuseourselvesuntoyou ? 2 Co?',xii.19.

6. To exculpate ; to absolve ; to acquit ; to
pardon ; to justify ; to vindicate.

Theirthoughtsaccusingorelseexcusingoneanother.
liom.ii. 15.

Syn. — Excuse small faults; jtardon great ones.
Excuseequals ; pardoninferiors. ^Excuse a personfor
an unintentionaloffenceor injury; pardon a criminal.
— SeeForgive.

jgX-OUSE' (eks-kus'), n. [It. scu.sa ; Sp. excusa ;

Fr. excuse.]
1. The act of excusing ; a reason alleged for

doing or not doing a thing ; plea ofi'ered'in ex-
tenuation of a fault or neglect ; an apology.

Wefindoutsomeea;cuseor otherfor deferringgoodres-
olutions. Aildison.

2. Cause of being excused ; pretext ; pretence.
And I allowyourragethatkindexcuse. Hryden.

Syn. — SeeApology.

JE;X-0USE'L5SS, a. Being without excuse ; hav-
ing no excuse. Whitlock.

?X-OU§'^;e (eks-fcflz'er), n. One who excuses
another. Swift.

^X-CUSS', V. a. [L. excutio, exctissus, to shake oil ;

ex, from, and quatio, to shake.]
1. To shake off.
Theycouldnottotallyea;cKssthenotionof aDeityout oftheirminds. sHUi "

2. t To decipher ; to unfold ; to explain.
Fr. Junius, 1654.

3. {Law.) To seize and detain by law. Ayliffe.

¥X-CUS'srON (eks-Jtfish'un), n. [L. excussio.]
{Law.) Seizure by law.

'
Ayliffe.

EX-DI-EECT'OR, re. One who has been a direct-
or, but who is no longer one. Clarke.

EX 'E-Jt, re. [L., he may go out.]
1. Perrnission given to students in the English

universities to leave their college residence for

a time. Hook.
2. Permission given by a bishop for a priest

to go out of his diocese. Ogilvie.
EX'5-ORA-BLE, u. [L. execrabilis; It. esecra-

bile ; Sp. §■ Fr. exeerable.'] That is to be exe-
crated ; abominable ; hateful ; odious ; detesta-
ble ; accursed.

Whenceandwhatartthou,execrableshape? Milton.
Syn. — SeeAbominable.

EX'?-CRA-BLE-NESS, ,i. The state of being ex-
ecrable ; hatefulness; abominableness. Scott.

EX'E-CRA-BLY, ad. In an execrable manner.
EX :5-CRATE, V. a. [L. ezecror, exeeratus ; ex,

priv., and sacro, to set apart as sacred ; sacer,
sacred; It. escrare; Sp. execrar; "Et. exicrer:]
[l. EXECRATED ; ?)p.EXECRATING, EXECRATED.]1. lo render detestable ; to make hateful.

thin|isd"vifisS!'""=™
"""^'^̂"" ™<"'S''̂- =Xri,to-

2. To imprecate ill upon ; to curse ; to abom-
inate ; to detest ; to abhor.

Tlie InstrumentsofhisafBiotion,howdowememories! ■atetheir
Barrow.

EXECUTIVE
EX-B-CRA'TION, re. [It. eseerazione ; Sp. execra-
. cion ; Fr. execration^

1. The act of execrating ; detestation ; male-
diction ; curse; imprecation of evil; ban.

Cease,gentlequeen,theseexecrations. Shak.
2. The object execrated ; abomination.

Theyshallbeanexecrationand a reproach. Jer. xliv.12.Syn. — SeeMalediction.
EX'i;-CRA-TO-Ey, re. A formulary of execration.

Agreeabletotheexecratorywhich is nowusedbythem.
£. Addison.

t EX-ECT', t).o. I'L.execo.] To cut out ; to cut
away. — See Exsect. Harvey.

t EX-EC'TION (eks-ek'shun), re. The act of ex-
ecting or cutting out. — See Exsection.

EX'5-CDT-A-BLE, a. That may be executed or
^accomplished. Q, Canning.
EX E-CU'TE, V. a. [L. exequor, exeeutxts; It. ese-

quire; Sp. exeeutar ; Fr. executer.] [i
. exe-

cuted ; ]jp. executing, executed.]1. To follow out to the end ; to carry into ef-
fect ; to accomplish ; to eftect ; to complete ; to
consummate ; to fulfil ; to perform ; as " To
execute a purpose " ; " To executean order."

2. To put to death in conformity with a judi-
cial sentence ; as, " To executea criminal.'"

3. To complete, as a legal instrument, by
signing, sealing, and delivering.

A deed is not complete,andhasno operationor effectuntil executed,thatis,signed,sealed,and deUveredbv thepartymakingit. Jiirrill.
Syn. — SeeAccomplish.

EX'^-CUTE, V. re. To perform any act or office.

'.
'

The cannon executeds,owell." Sir J. Hayward.
EX'^-CUT-5E, re. One who executes or carries any

thing into effect; an executor. — See Executor.
EX-jp-CU'TION, n. [It. esecuzione ; Sp. ejeeucion ;

Fr. executio7i.]
1. The act of executing; performance; ope-

ration ; practice ; completion ; accomplishment.
Whenthingsarecometotheexecution,thereis nosecrecy

comparabletocelerity. Jiacon.
2. Something accomplished ; effect.
A wordshalldoexecutiondeeperthanthemightiestblow.

SouHi.
3. {Laio.) The act by which possession is

given of body or goods ; — the writ which em-
powers an officer to carry out ajudicial sentence :

— the act by which the sentence of the law in-
flicting the penalty of death is carried into effect ;

death inflicted by forms of law ; capital punish-
ment : — act of giving efiect to a legal instru-
ment by signing, sealing, and delivering ; as," The execution of a deed;" Burrill.

4. {Mus.) The mode of expressing or render-
ing musical notation by the voice or by an in-
strument ; facility of the voice or the fingers in
running rapid divisions, and other difficult and
intricate passages. Moore.

5. {Fi^ie Arts.) The mode of performing a
work of art, and the dexterity with which it is
accomplished. Brande. ■

By thetermexecution.I understandtherightmechanicaluseof themeansof arttoproducea givenend, liuskin.
Syn. — SeeComplete.

EX-j^-CU'TION-JIR, re. 1. He that executes or
carries any thing into effect.

In thiscase,everymanhath a righttopunishtheoifend-er,andbetheexecutionerof thelawof nature. Locke.
2. One who kills; — specially, one who puts

to death criminals who are condemned by law.
Executioner,unsheathethysword. Sliak.

3. The instrument by which any thing is

done, [r.] Crashaw.

EX-EC'y-TIVE, o. [It. esecutivo; Sp . efectitico ;

Fr. exectttif.] That executes ; having the qual-
ity of executing ; not legislative, but active, or
putting the laws in execution. " Executive au-
thority." Blackstone.

Executicepower,that part of the government,or of
the powers of a state,which is employedin putting
into executionthelaws madeby the legislativepower,
or the decreesof thejudicial power.

pjf-EC'U-TIVB, re. The executive power: — the
person or the power that administers the gov-
ernment ; an executive officer. Qu. Jiev.

/^^ This word is now sometimesso usedin Eng-
land, but this use of it was first introduced in this
country ; and it is now commonly applied to the
Presidentof the United States. The constitution of
the United States has the phraseexecutivepower,but
not simply theexecutioe.
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EXECUTIVELY

?:^-15c'y-TrVE-LY, ad. In an executive manner ;
by way of execution. Barrow.

5?J-EC'y-T0R, n. [Law.) One who is appointed
by a testator in Ms last will and testament, to
see and take care that it is executed or carried
into effect after his decease. BurriU.

Let 'schooseexecutors,andtalkofwills. Shak.

?^-EC-y-TO 'III- AL, a. Relating to an executor ;
executory. Blackstone.

The office of an execu-
Bacon.
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??-EC'U-TOR-SHIP, n.
tor.

¥3f-EC'y-T0-KY, a. [It. esecutorio ; Sp. ejecuto-
rio ; Fr. ex^cutoire.']

1. That executes ; having or exercising au-
thority ; executive. " Executory and judicial
magistracy." Burke.

2. {Law.) That is to be executed orperformed
at a future period. " Contingent 3.niexecutory
remainders." Blackstone.

^;^-EC'y-TRESS, w. An executrix. Shak.

By way of explana-
Bp. Bull.

?:^-EC'y-TEIX, n. {Law.) A woman appointed
to execute a will. Bacon.

EX-E'DRA [ex-e'drj, CI. Maunder, P. Cyc. ; Sx'-
?-(iv?, Brande\ n. ; pi. mx-e'brm. [L., fromGr.
('|iipa.] {Arch.) A small apartment or recess
in a portico, or ambulatory, for retirement or
conversation ; — a term applied to one of the
outbuildings of the early Christian churches
and basilicas, such as the baptistry, the porch,
the vestry, &c., and sometimes to the eastern
end or apsis of a church in which the bishop's
throne was placed. Britton.

fiX-5-pE'SIS, n. [Gr. lii'iyriat; ; i^riylofiat,to lead,
to expound; It. esegesi; Fr. exegese.']

1. The science or the art of literary interpreta-
tion ; explanation of the meaning of an author ;
interpretation ; exposition. Chambers.

2. {Math.) -f A term applied to the process
of finding the roots of an equation. Francis.

fiX'^i-^ETE, n. One who is skilled in exegesis ;
an interpreter ; an exegetist.

Both havechosento playthe partof a critic,aswell as
thatof exegete. Brit, Qu,Rev.

EX-^-^ET ]C, l^^ [It. eseffetico; S-p.exegeti-
EX-5-§!ET'!-CAL, ) CO; Fr. exegetique.'] Relating

to exegesis ; explanatory. Locke.

EX-$-9ET'I-CAL-LY,
tion or exposition.

EX-5-PET'JCS, n. pi. The science or the prin-
ciples of interpretation ; exegesis. Athen<suni.

EX'^-^E-TIST, 74. One versed in exegesis ; an
exegete. [n.] Qu. Reg.

^^-EM'PLAR, n. [L.] A pattern; an example
to be imitated ; a model to be followed ; copy.
The ideaande3:ej)ip7a?-oftheworldwasfirstin GoA.RaleigTi.

But if Christis botl\theway,andthetruth,andthe life,
whydoall our schemesof lifeandplansof conductdeviate
sofromthisgreatexemplar? Knox.

t 5^-EM'PLAR, a. Worthy of imitation ; exem-
plary. * ÊxeTnplar -piety." Bp. Taylor.

II E^'5M-PLA-RI-LY, ad. In an exemplary manner.

IIE:^'5M-PLA-RI-NESS, n. The state of being ex-
emplary. Tillotson.

E:^-t;M-PLAR'I-TY, n. A pattern worthy of im-
itation, [r.] IV^Mountagu. Barrow. Ec. Rev.

II B?:'^M-PLA-RY [egz'em-pl?-re, S. W. F.
Sm. R. C. Wi. ; egz-em'pl?-re, P. K.'\, a.
exemplaHs ; It. esemplare ; Sp. ejemplar ;
exemplaire.']

1. Worthy of imitation ; serving for a pattern.
Their livesanddoctrineoughttobeexemplary. Bacon.

2. Serving to warn ; monitory ; admonishing.
" Exemplary justice." Ki7ig Charles.

3. Illustrating something ; explanatory. " Ex-
emplary is the coat of George Villiers." Fuller.

4^ "I have given the first syllable of this word,
and the substantive and adverb formedfrom it, the
flat sound of z, directly contrary to analogy,because
I think it agreeableto thebestusage; and in this case
analogymust be silent ; though, I think, it ought to
bea silenceof complaisancerather than of consent."
Walker.

II E3f 'EM-PLA-RY, ■«. [Fr. exemplaire.] A copy ;
a pattern.

'
[e,.'] Donne.

Ja.

^;:^-EM'PLI-PI-A-BLE, a. That may be exempli-
fied or illustrated. Coleridge.

?:^-EM-PLI-FI-CA'TION, n. [It. esemplificazione ;
Sp. ejemplificacion.']

1. The act of exemplifying ; illustration.
" Exemplification of malice." South.

2. {Law.) A certified transcript or copy, un-
der seal, of a record.

An ambassadorof Scotlanddemandedaji exemplification
of thearticlesof peace. Hayward.

5::j-EM'PLI-Fi-5R, ■«. One who exemplifies.

J^^^-feM'PLI-FY, V. a. [It. esemplificare ; Sp. ejem-
plificar^ [i

. exemplified ; pp. exemplify-
ing, EXEMPLIFIED.]

1. t To make an example of. Rogers.
2. To illustrate by example.
Our authorhasexcnvplifiedhis preceptsin theverypre-

ceptsthemselves. Addison,

3. {Laic.) To make a certified transcript or
copy of, under seal.

Ambassadorscommandedtoexemplifythefamouslawsof
Solon. Holland'sLivy.

E-^-EM'PLJ OrA'TI-4 (-gra'she-j'). [L.] For
the sake of example ; as an example ; as an in-
stance ; — usually abbreviated e. g. or ex gr.

5:^-EMPT' (egz-emt'), v. a. [L. eximo, exemptus ;

ex, from, and emo, to take; It. esentare; Sp.
exentar ; Fr. exempter.'] ~ \i

, exempted ; pp.
EXEMPTING, EXEMPTED.] To free from; to
privilege ; to grant immunity from ; to excuse ;

to dispense with ; to exonerate ; to relieve." Exempted from the common fate." Waller.

5:^-EMPT', a. [It. esente ; Sp. exeato ; Fr. exempt.}
1. Free by privilege ; not liable.

No man is exemptfromthechancesofhumanlife.Atterbury,
2. Not included ; left out.

Novoiceexempt,novoicebutwellcouldjoin
Melodiousparti suchconcord is in heaven. Milton,

3. t Separated; parted.
CorruptedandexemptfVomancientgentry. Shak,

Syn. — SeeCleak.

5:^-EMPT', n. 1. A person exempted from the
performance of certain duty or service, as from
paying a tax or performing military duty. Crahb.

2. A term applied to certain oificers, four in
number, of the Yeomen of the King's Guard.
They are styled corporals in their commissions.

J8®-" The true origin of [the] name is doubtful ;

sometrace it to those officers of the French Guard
who are styled ' Capitaines exemptsdes Gardes du
Corps.'" Dodd.

5:^-EMPT'J-BLE (egz-emt'e-bl), u.. That may be
exempted ; loose ; quit ; free, [r.] Cotgrave.

5X-EMP'TIpN (egz-«m'shiin), n. [L. exemptio ;

It. esenzione; Sp. exencion; Fr. exemption.']
1. The state of being exempted ; immunity ;

privilege ; freedom from that to which others
are liable.

The Romanlawsgaveparticularexemptionsto suchas
builtshipsor tradedin corn, ArbutJtnot.

2. {Eccl.) A privilege given by the pope to
the clergy, and sometimes to the laity, to ex-
empt, or free, them from the jurisdiction of their
respective ordinaries. ' Hook.

Syu. — SeePeivilege.

t EX-J5;MP-TI"TI0yS (egz-em-tlsh'us), a. Separa-
ble ; exemptible.

'
More.

t 5X-EN'T?R-ATB, V, a. [L. exentero, exentera-
tes.] To deprive of the bowels ; to embowel ;

to eviscerate. Burton.

t e.^-EN-T5R-A'TI0N, ». The act of taking out
"the bowels. Browne.

EX-E- Q Ki ' TUR, n. [L., he may perform or ex-
ecute, i. e. the duties of his office.] {Law.) A
declaration, in writing, given by the executive
authority of any government to a foreign con-
sul, accredited to it, recognizing him as such,
and authorizing him to perform the duties of his
office ; an official recognition of a person in the
character of consul or commercial agent.Burrill.

^X-E'CiUI-AL, a. [L. exeguialis, or exsequialis.]
Relating to funerals ; funereal ; funeral. " Ex-
equial games." Pope.

EX'5-ClUiE§ (eks'e-kwiz), n. pi. [L. exequies,or
exsequice,the following of a corpse beyond the
walls ; exsequor, to follow ; It. esequie ; Sp. ex-

EXESION

eguias.'] Funeral rites ; the ceremonies or the
procession of burial. Shak.

t EX'^~aVY, n. A funeral rite. Dr. King.

t gX-ER'C^NT, a. [L. exerceOfexercens, to prac
tise, to exercise.] One who has exercise in any
occupation ; following any calling. Ayliffe.

EX'.^R-Cl§_E, n. [L. exereitium ; It. esercizio ;

Sp. ejercicio; Fr. exerctceJ]
1. Labor, work, or practice, as belonging to

one's occupation; as, "His time is absorbea in
the exercise of his profession."

2. Application ; use ; as, " The exercise of f>
privilege or a right."

3. Labor or bodily exertion for" health or
amusement.

The wieeforcureonexe7'cisedepcDd. I>ryden.
4. Employment or effort of the mind.

Exercise is veryalluringtotheunderstanding. Wcats.
5. Habitual action or practice, in order to

acquire grace or skill ; as, " The exercises of
soldiers, or manual exercise."

6. A task or lesson required of a student ; as," An exercise in Greek, or in composition."
7. An act of divine worship.
Neithershallanyministernotlicensedholdanymeetings

forsermons,commonlytermedpropheciesorexercises,'
ConstitutionsandCanonsEcclesiastical.

EX'51R-Ci§E, V. a. [L. exerceo; It. esercere; Sp.
ejercer ; Fr. exercer.] [i

. exercised ; pp. ex-
ercising, EXERCISEB.]

1
.

To employ ; to practise ; to perform ; to
l)ursue ; to carry on ; to exert, as the body or
the mind.

This faculty,when it is exercisedaboutthings,is called
judgment. Locke.

2. To put to use ; as, '* To exercise authority."
3. Totrainbyuse ; to make skilful by practice.
Reason,where it is strongand exercised,usuallysees

quickerandclearerwithoutsyllogism. Locke.
4. To task or try with something grievous ; to

afflict.
SoretravelhathGodgiventothesonsof mento beexei~-

cisedtherewith. Eccles. i. 13.
Syn. — SeeEmploy, Exert.

EX'JER-CI^E, V. lb. To use exercise; to labor, as
for health.

A manmustoftenexercise,or fast,or takephysic,or be
sick. Temple.

EX']ER-CI§-:^5, vt. One who exercises. Johnson.

EX'ER-Ci§-I-BLE, a. That may be exercised or
employed.

An incorporealhereditament. . . annexedtoorexercisible
withinthesame. Blackstone.

^^-ER-CI-TA'TION, n. [L. exerdtatio ; Sp. ejer-
'citacion.'] Exercise ; practice, [r.] 'Felton.

?:^-ER'CJ-TOR, n. [L.] {Law.) One who fits and
equips a vessel at his own risk, and receives the
earnings of the voyage. BurriU.

^X-ERGUE' (egz-erg'), n. [It. esergo ; Sp. exergo ;

Fr. exergue; Gr. f|
,

out of, and l^yovj work.]
{Numismatics.) The small space beneath the ■

base line of a subject engraved on a coin or a
medal ; — usually containing an inscription of
the date, place, &c., of the coin, or other sub-
sidiary matter. FairhoU.

5^-ERT', V. a. [L. exero, to put forth; exertus;
ex, from, and se7'o,to sow.] [i

. exerted ; ^.
EXERTING, EXERTED.]

1. To use with -effort ; to put forth.
When the serviceof Britain requiresyour courageand

conduct,youmayexertthemboth. J%-yden,
2. To urge to effort or action ; — with the re-

flective pronoun; as, "To exert one's self."
3. t To push out ; to thrust forth.

The stars,nolongeroverlaidwithweight,
Exerttheirheadsfromunderneaththemass. Dryden.

Syn. — To exert is simply to put forth ; to exercise

is to put forth often, and involves reiteratedexertion.
Exert strength ; exercisethe voice or the body ; prac-
tisevirtue, a profession ; perform a task or labor.

?:^-ER'TION (egz-6r'shun), n. The act of exert-
ing; endeavor; struggle; effort. "The labo-
rious exertions of industry." Robertson.

?^-ER'TIVE, «. That exerts; making exertion;
using effort, [r.] Reeder.

]^:^-ERT'M5NT, 11,. Exertion, [r.] Clarke.

^^X-E'^TON (egz-e'zhun), n. [L. exedo, exestis."]
The act of eating through, [r.] Browne.
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FULMINATE
2. To make a loud noise ; to explode ; to

detonate. Boyle.
3. To hurl ecclesiastical censures. Burnet.

FUL'MI-NATE, v. a. 1. To throw out as an object
of terror ; to denounce ; to menace ; to curse.

Judgments. . . fuhninaiedwith the air of onewho had
thedivinevengeanceathisdisposal. Warburton.

2. {Chem.) To cause to explode. Sprat.

FUL'iMI-NATE, ». (Chem.) A compound of ful-
minic acid with a base. Branch.

FUL'MI-NAT-ING, ^. a. 1. Denouncing ; men-
acing.

2. Exploding with noise.

Fulminativif powder,(Chem.) a compoundof nitre,
peurlash,and sulpliur, wiiicll makesa loud explosion.

FUL-Mr-NA'TION, )j. [L. fulminatio ; It.fulmi-
7iazlon.e; S-p.fulminacion ; Yx.fulrydiiation.']

1. The act of fulminating ; denunciation.
" The fuhninations from the Vatican." Aylijfe.

2. {'chem.) An explosion. Sprat.

FUL'MJ-NA-TO-RY, a. [It. fulminatorio ; Fr.
fubninatoire.] Thundering ; striking terror or
horror. Cotgrave.

t FUL'MINE, V. a. [See Fulminate.] To shoot;
to dart, like lightning. Spenser.

t FUL'MINE, V. n. To thunder; to sound like
thunder. Milton.

596

FUL-MIN'JJ-OUS, a. [L. fulmineus; It.
fulmineo.'] Pertaining to thunder. \ S.P-

yvaig.

FUL-MIN'IC, a. {Chem.) Noting an acid con-
tained in fulminating silver. P. Cyc.

FUL'NpsS, n. The state or quality of being full ;
plenitude ; abundance ; completeness ; copious-
ness ; repletion. '^Fulness of joy." Ps. xvii.
11. ^'Fulness of the heart," Baeon.

t FUL-SAM'JO, It. Nauseous ; fulsome. Congreve.

FUL'SOME (rai'sum) [ful'sum, S. IK. P. J. E. F.
Ja. k. Sm. \ ffll'suni, 11^4.1,a. [From full.
Junius. Trench. — Full and some. Wallis.']

1. t Full ; filled out. **Plis lean, . . . withered
corpse ^rewfulsome, fair, and fresh." Golding.

2. Nauseous ; offensive ; disgusting. " Ful-
some manner." Swift.

'* Fulsome objects."
Roscommon. " A fulsome fellow." Beau. % Fl.

3. Tending to obscenity ; coarse. Dryden.

PUL'SpME-LY, «(?. In a fulsome manner ; nau-
seously.

'
Congreve.

FijL'SOME-NESS, re. The quahty of being ful-
some ; nauseousuess ; disgusting foulness. Price.

FUL'VID, a. [L. fulvvs.'] Of a dull yellow col-
or, mixed with gray ; fulvous. More.

FtJL'VOUS, a. [Ij. fulvus ; It. fulvo.] Yellow;
tawny ; dull yellow with gray ; fulvid. Blount.

FU-MA'DO, m. [L.fumus; Sp. fumada, smoke.']
A smoked fish. Careio.

FD'MA^E, re. [L. /M?re«s, smoke.] (Laio.) A tax
on smoke-places' ; hearth-money. Bailey.

FU'MA-EATE, ». {Chem.) A salt formed by the
union of fumaric acid with a base.

FU-MA'Rf-A, re. [L. fumits, smoke ; — in allu-
sion to the unpleasant smell which it exhales.]
{Bot.) A genus of plants ; fumitory. Crahb.

FU'MA-RjC, a. {Chem.) Noting an acid existing
in the common fumitory, and which may be
produced artificially by the action of heat on
malic acid. Brande.

FIT-MAR'!-MIDE, re. {Chem.) A snow-like powder,
formed by the action of ammonia on fumarate
of oxide of ethule. Craig.

FU'MA-ROLE, re. A hole from which smoke
issues in a sulphur mine or volcano. Smart.

FU'MA-TO-RY, re. [Fr. fumeterre.'] A genus of
strong-scented plants. — See Fumitory. Shak.

FUM'BLE (fuin'bl), u. re. [Dut./ommefcre ; Dan.

famle ; Sw. famla.'] [i
. fumbled ; pp. fum-

bling, FUMBLED.]
1. To feel or grope about ; to attempt or

handle awkwardly ; to act bunglingly.
It is continuingtofumbleon thelute,though^he^^mnsic

hasbeenlongover.

2. To play childishly.

Warburton.

I sawhimfitmilewiththesheets,andplaywithflowers.
Ukak.

3. To falter ; to hesitate ; to stammer.
Shefumbledout,Thanlts,good;andsoshedied.Marston.

FUM'BLE, r. u. To manage awkwardly. Sliak.

FUM'BLfR, re. One who fumbles. Falkland.

FUM'BLING, p. u,. Doing any thing awkwardly.

FUM'BLING-LY, ad. In an awkward manner.

FUME, re. [L.fumus-y It. fumo, or fu mm o ; Sp.
humo ; Fr.fumee.]

1. Smoke ; vapor ; reek ; steam. Dryden,
2. Exhalation from the stomach, as affecting

the smell or the brain.
As filledwithfumesof undigestedwine. Dryden.

3. Idle conceit; vain imagination; excite-
ment. " A show oi fumes and fancies." Bacon.

FUME, V. n. [i
. fumed ; pp. fuming, fumed.]

1. To smoke. "Where the golden altar

fumed." Milton.
2. To yield vapor ; to vapor ; to evaporate.

"Keep his brain fuming." Shak.
3. To pass off in vapors or exhalations.
Their partsarckeptfromfuminrjawaybytheirfixity.

CheiiiK.
4. To be in a rage ; to rage.

He frets,hefumes,hestares,hestampstheground.Dryden.

FUME, V. a. 1. To smoke ; to dry in the smoke ;

to fumigate. Carew.
2. To perfume ; to scent.
Shefumedthetempleswithanodorousflame. Dryden.

3. To disperse in vapors ; to exhale.
TheheatwiUfumeawaymostof thescent. Mortimer.

FU'M^T, n. [Fr.] 1. The dung or ordure of the
deer, hare, &c. B. Jonson.

2. The scent of meat, as venison or game,
when kept too long. Smart.

f FU-METTE ' , n. Fumet. — See FuMET. Stcift.
FU'MID, a. [L. fumidus ; fumus, smoke.] Smoky ;

fuliginous; vaporous, ^[n.] Browne.

FU-MID'I-TY, n. The quality or the state of be-
ing smoky ; smokiness ; tendency to smoke.
[r.] Bailey.

PU'MJD-NESS, n. Smokiness. Smart.

FU-MIF'pR-OUS, a. \1j. fumifer ; fumus, smoke,
and/ero, to bear.] Producing smoke. Wright.

FU-MIF'U-pIST, re. [L.fumus, smoke, and/iff/o.]
One who drives away smoke, [r.] Dr. Allen.

FU'MI-GATE, V. re. [L.fumigo; fumus, smoke ;

It. fumicjare ; Sp. fumigar ; Fr. fumigcr.] \i
.

FUMIGATED ; pp. FUMIGATING, FUMIGATED.]
To smoke ; to perfume, purify, medicate, or
cleanse by smoke or vapor.

"Withfragrantthymethecityfumigate. Dryden.

FU-MI-GA'TION, re. \lt. fumigazione; Sp.fumi-
gaeion; Yr. fumigation.]

1. Act of fumigating ; act of using fumes or
vapors to purify articles of apparel, and goods
or apartments supposed to be imbued with some
infectious or contagious poison or fumes. Ure.

2. The vapor raised in fumigating. Dryden.

FU'MI-GA-TO-RY, a. [Sp.fumigatorio ; Fr. fumi-
gatoire.] Purifying by smoke. [R.] Maiinder.

FU'MI-LY, atZ. Smokily; with fume. Wright.

FU'MING, re. 1. The act of scenting or purifying
by smoke. Mortimer.

2. Idle conceit ; fume. Mir. for Mag.

FU'MING-LY, ad. With fume ; angrily ; in a rage.

FU'MJSH, a. 1. Smoky. Cotgrave. Sherwood.
2. Hot ; choleric ; fretful, [k.] Mir. for Mag.

FU'MISH-NiSSS, re. Fretfulness. Coxerdale.

FtJ'MI-TER, re. A plant ; fumitory. Shak.

FU'MI-T,0-E¥, re. {Bot.) A genus of strong-
scented plants; Fumaria officinalis; — written
also fumatory. Eng. Cyc.

FUM'MgL, re. The offspring of a stallion and a

she-ass ; a hinny or mule. Booth.

FU'MOys, ; a, lL.fumosus;7t.fumeiix.'] Pro-
FtJ'MY, ) ducing' or filled with fumes; smoky.

Dryden.

FUNDAMENT

FUN, re. [A. S. fmgeti, glad. Todd. Richardson.
— Ger. woreree,bliss. Webster.] Sport; merri-
ment ; frolic. [Colloquial.] More.

FU-NAM'BU-LATE, v. n. [L. funis, a rope, and
ambulo, ambulatus, to walk.] To walk or dance
on a rope. Craig.

FU-NAM-BU-LA'TION, n. [See FuNAMBULUS.]
Eope-dancing. Bailey,

FU-NAM'BU-LA-TO-RY, a. 1. Narrow, like the
rope of a rope-dancer. " This funambulatory
track ... of goodness." Browne.

2. Performing like a rope-dancer. " Funam-
bulatory elephants." Chambers.

FU-NAM'BU-LIST, re. One who walks or dances
on a rope stretched through the air; a rope-
dancer, [r.] The Looker-on.

FU-NAM'BU-LO, re. [Sp.] A rope-dancer ; a fu-
nambulist. Bacon.

FU-JvJm'BU-LUS, re. [h. funis, a rope, and am-
bulo, to walk.] A funambulist, [r.] Wotton.

FUNCTION (rangk'shun,82),re. [L. functio ; fun-
gor, functus, to perform; It. funzione ; Sp. fun-don; ^r. function.]

1. Performance ; execution. " A commoner
in the function of his public calling." Su-ifi.

2. Employment; office; occupation. "Fol-
low your function." Shak.

3. Duty belonging to any station or office.
Theyhaveseveralofficesandprayersagainstfire, tem-

pests,andespeciallyfor thedead,in whichfunctionsthey
usesacerdotalgarments. StilUngfievt.

4. Faculty ; power.
Naturewithinmeseems

In allherfunctionswearyofherself. Milton.
5. {Phys.) The appropriate office of an organ

in the animal or vegetable economy. Bentley.
6. {Math.) A quantity so connected with an-

other that no change can be made in the latter
without producing a corresponding change in
the former. Davies.

Syn. — SeeOffice.
FtJ'NC'TION-AL, a. Relating to some office or

function ; official. Smart.

FUNC'TION-AL-IZE, v. a. To place in a func-
tion or office. Laing.

FUNC'TION-AL-LY, ad. By means of the func-
tions. Wright,

FUNCTION- A-RY (fiingk'shun-j-re), re. [Fr./orec-
tionnaire.] One who holds an office ; one who
performs any duty or service. Burke.

FUNCTIpN-A-RY-I?M, n. 1. The station of a
functionary. Lainq.

2. The body of functionaries, or public offi-
cers. Laing.

3. A system or method of governing by func-
tionaries. Laing.

Ftjl^C'TUS OF-FI"CI-b (-of-Ksh'e-o). [L.] Hav-
ing discharged duty ; having no longer official
power. Scudamore.

FUND, re. [L. funda, a sling, also a purse ; fun-
dus, land ; It. iS

r

Sp. fondo, a fund ; Yi.fond.]
1. An established stock or capital ; that out

of which supplies are drawn. "Theywrec? for
the supplies." Burnet.

2. A debt, due by a government, on which
interest is paid. " My estate fluctuating in
funds." Addison.

Public funds, the public debt,due from a govern-
ment,on which interest is regularly paid.— Sinking
fund, a fund or stock created for tile reduction of a
debt.

FUND, V. a. \i
. funded ; pp. funding, funded.]

1. To invest, as money, in the funds of a

company, corporation, or government. Todd.
2. To borrow, as money, for the purposes of

government, and give in exchange to the lender
a certificate of title to the same or a larger
aTnouiit in a fund or stock bearing a fixed rate
of interest.

If loans[duringwar] werefundedin stocksbearinga
rateofinterestequivalenttothemarketratewhentheywere
contracted,the chargeon their accountmightbe reduced
soonafterthereturnof peace. Brande.

FUN'DA-MENT, re. {L.fundamentum.]
1. t Foundation. Chaucer.
2. The seat of the body, or its aperture ; the

anus. Hudibras.
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JUDGMENT-DAY 794 JUMBLEMENT
3. The sentenceof a judge j punishment lor a crime

or for sin.
Whoevershallkill ahallbein dangerof thejn<}nment.

Jiaft. V.21.
Judgmentsarepreparedforscorners. rrov. xix. liH.

4. Justice ; equity ; as, " To do justice and judg--
ment." Oen. xviii. 19.

The weightiermattersof thelaw,judgincut,mercy,and
faith. Matt,xxiil. 23.

5. Righteousstatutesor commandments.-Ps.xix. 9.
My soul breakcthfor the longingit hath to thy judg-

ments. Ps. cxix."AQ.
6. Afflictions or chastisementsof Providence.

I amafraidof t\iyjudgments. Ps. cxix.120.
For thetime is comewlien judgmentmustbecinat the

houseof God. 11'et.iv. 17.
7. Deliveranceof mankind from the powerof evil.
Nowis thejudgmeiifof this world;

of thisworldbecastout.
nowshallthe prince

John-Kii.SI.
a. Divine dispensationsor government.

Howunspeakablearehisjudgmentsl Horn.xi. S3.
9. Opinion. " I give my judgvtent.'^1 Cor. vii, 25.
Thatyebeperfectlyjoinedtogetherin thesamemindand

thesamejudgment. 1 Cor,i. 10.
10. Final doom. " He hath reserved. . . unto the

judgmentof thegreatday." Jude 6.

id^ The following words, abridgment,acknowledg-
ment,and judgment,are to be found, with the orthog-
raphy here given, in tlie Englisli dictionaries which
precededthe publication of Mr. Todd's improvededi-
tion of Dr. Johnson's Dictionary. Todd alteredJohn-
sou's ortliographyof thesewords by the insertion of
an e, thus, abridgement,acknowledgement,judgement;
and he remarks, " Several authors have revived this
orthography,retaining the e to soften, as Lovvth ob-
serveson judgement,the precedingg, and asJohnson
himself analogically writes lodg-ement.^^

The English dictionaries of Jameson and Smart,
which haveappearedsince the publication of Todd's
edition of Jolinson, also retain the e; and Smart re-
marks, in relation to the threewords in question,that
" Todd restores the e in order that they may not ex-
hibit the otherwise unexampledirregularity of g soft
before a consonant;" and he " adoptsthe morecor-
rect, however lessusual,spelling ; " and iu his Gram-
mar he says, "It is certainly better to write judge-
ment âbridgement,acknowledgement^&;c., than judg~
ment,&.C.,smce,bythe generallaws of pronunciation,
g is hard in terminating a syllable." Many respec-
table writers now insert the e in thesewords. The
omission of it, however, has beenhitherto, and still
continuesto be, the prevailing usage; but it is per-
haps not very improbable that the more consistent
orthographymay yet be generallyadopted.

Syn. — SeeDiscernment.

JUDg^'MJ5NT-DAY, n.
for all mankind.

JUD<;j'MPNT-HALL, n.
are held-

The day of final judgment
Milton.

The hall in which courts
Wright.

That judges ; having power
Hammond.

JUD<^'M^NT-SEAT, «. The seat of judgment ;
the bench on which judges sit :— a tribunal. Glyn.

JU'DI-CA,n. [L. imperative o^judico, to judge.]
The" fifth Sunday after Lent; — so called be-
cause the primitive church began the service on
that day with the words of the 43d psalm : —

Judica me,Domine,— " Judge me, O Lord !"

JU'DI-CA-BLE, a. [Ij.JudicabiHs.'] That may be

judged, [r.] Taijlor.

JU'DI-CA-TIVE, a.
to judge, [r.]

JU'D|-CA-TO-RY, a. [L. judicatonus ', It. giudi-
catorio ; Fr. jitdicatoire.'\ Dispensing justice ;

judicially pronouncing ; juridical. Bp. Hall.

JU'DI-CA-TO-RY, n. 1. The dispensation of jus-
tice.

' * '
Clarendon.

2. A court of justice ; judicature. Atterbury.

JU'DI-CA-TURE, n. {^v.judicature.']
i. The administration of justice ; the power

of dispensing justice by legal trial. Bacon.
2. A court of justice; a tribunal. South.

Givemeamanthatbuysa seatofjudicature;I darenot
trusthim fornotsellingjustice. Bp.Hall.

3. Jurisdiction ; the extent of jurisdiction.
" Thejudicature is upon writs of error." Bouvier.

JU-DI"CIAL (ji;i-dTsh'?l), a. [h. Judicialis ; Sp.

judicial'; Yv. judiciaire.] ,
1. t Judicious. "Not deserving any judicial

man's view." Pierce Penilesse, 1592.

2. Relating to, practised in, proceeding from,

or issued by a court of justice ; emanating from

a judge ; juridical ; forensic.
3. Inflicted as a punishment.

The resistanceof thosewiUcauseajudicial hardness.SoutJi.

JU-Di"CIAL-LY (ju-dish'9l-le), ad. In a judicial
manner ; juridically. Grew.

jy-Di"CI-A-RY (ju-dish'e-^-re), rt. \h. judiciariiis ;
B^.judicia7io ; Fr. judiciaire.]

1. Relating to courts of justice or judicature ;
judicial ; juridical.

2. Passing judgment or sentence. Boyle.

jy-Di"CI-A-RY (ju-dish'e-?-re), n. The branch of
the government that interprets the laws and ad-
ministers justice ; the judges taken collectively ;
the judiciary power ; judicature. Story.

iK^ This word is often usedas a substantivein the
United States,but npt often so usedin England.

jy-Di"CIOys (ju-dish'us), «• [L. judicium, a ju-
dicial investigation; It. giudizioso \ Sp. judi-
cioso ; Yr.judicieux.]

1. Acting with, or regulated by, judgment or
discretion; prudent; wise; discreet; sensible;
sagacious ; rational.

Loverefines
The thoughts,andheartenlarges;hathhisseat
In reason,andis judicious. Milton,

2. f In regular process of judgment ; judicial.
His lastoffencetous

Shallhavê Mjici'owshearing. ShaJc.
Syn. — SeeSensible.

jy-Di"CIOyS-LY (ju-dish'us-le), ad. In a judi-
cious manner ; discreetly ; skilfully ; wisely.

jy-Di"CtOyS-NESS (ju-dish'us-nes), n. The state
of being judicious ; discretion. Jortin.

f JUfFj^R, n. A term formerly applied by car-
penters to a piece of timber four or five inches
square. Wright.

JUG, n. [L.jugidum, the hollow part of the neck
above the collar-bone. — A. S. ceac, a basin.]
A vessel with a small mouth and a swelling
belly, for holding liquors ; — a pitcher. Smart.

JUG, n. [Most probably formed from the sound
of the note uttered by the nightingale.] The
note uttered by certain birds.

Herjug,jug,jvg, in grief,hadsuchagrace. Gascoigne.

JUG, V. n. To emit a particular sound, as certain
birds-. Partheneia Sacra, 1633.

JUG, V. a. 1. To cook by putting into a. jug im-
mersed in boiling water. Smart.

2. To call or bring together by imitating the
sound of a bird. Bp. Gauden.

JU'GAL, a. [Gr. ^Oyov,a yoke; 'L.jugalis.']
X. t Relatmg to a yoke, or to marriage. Bailey.
2. (Aiiat.) Noting the cheek-bone. Dunglison.

JU-GA'TA, n. [L. jugo, jngatus, to join.] Two
heads represented on a medal, side by side, or
joining each other. Brande.

JU'GAT-^ID, a. Yoked or coupled together;
joined together. Maundei'.

JUG'GLE (jug'gl), 0. n. [L. jocular^ to joke ; It.
giocolare ; Fr. jongler. — Dan. gogle ; Dut.
goochelen.; Ger. gaimeln ; Gael. cealg.\ \i

. jug-
gled; pp. JUGGLING, JUGGLED.]

1. To practise jugglery ; to play tricks by
sleight of hand or legerdemain ; to make sport
by tricks or false appearances.

2. To practise artifice or imposture,

JUG'GLE, n. 1. A trick by legerdemain.
2. Imposture ; deception ; an imposition.

A.juggleof statetocozenthepeople. I'illotson.

JUG'GLE, V. a. To effect by artifice or trick ; to
impose upon ; to deceive. Shak.

JUG'GL^R, n, [A. S. oeogele7'e: — li. joculafor ;

It. giocolare ; Sp.juglar ; Fr. jongleur."]
1. One who practises jugglery or sleight of

hand, or extraordinary feats.
Or dothesejugglerscheatoureyes? Swift.

2. A deceiver; a trickish fellow; a cheat.

JUG'GL^R-ESS, n. A female juggler. T. Warton.

JUG'GLJIR-Y, n. The art or the feats of a jug-
gler ; legerdemain. Maunder.

JUG'GLING, n. Deception ; imposture. Blount,

JUG'GLING-LY, ad. In a deceptive manner.

JU'OLjIJ^^, n. [L., from Jovis, Jove, ^nd^glans,

a nut-like fruit.] {Bot.) A genus of large
trees ; the walnut-tree.

je®=The genus Carya, to which the hickory-trees

Milton.
Shak,

belong,was formerlyincluded underJuglans, butwas
separatedby Nuttall. Eng. Cyc.

JU'GU-LAR, a. [h.jugulum, the throat ; lt.giugtt-
lare ; ESp.yugular; Fr.jugulaire.] Belonging
to the throat or the neck.

Jugular veins, the veins by which the blood is re-
turned from the iiead, lace, and neck to the heart;—
two on eachside of tiie neck.

JU'GU-LAR, ft. 1. {Med.) A jugular vein. TFnyA^.
2. {Ich.) The name of a fish which has the

ventral fins anterior to the pectorals. Wright.
JU'GIJ-LATE, V. a. [h.jugulo^jugulatus.] To cut

the throat ; to kill. [r.J Bailey. Dr. J. Bigelow.
JUICE (jus), n. [L. jus, broth or juice, from Or.

^^0),to boil; Sp.jngo; Fr. jus. — Dut. juys.]
1. The sap of vegetables ; the water of fruit." Herbs of all the best ym'ce." Gower.
2, The fluid part in animal bodies. B. Jonson.

fJUrCE (jus), y. cc. To moisten. Fuller.

JUICE'LPSS (jiis'les), a. Destitute of juice ;

■withoutmoisture ; dry. More,

JUI'CI-NESS (ju'se-nes), n. The quality of being
juicy; plenty of juice; succulence. Sherwood,

JUI'CY (jii'se), ff. Abounding in juice; moist;
succulent; as, "Jmz'c^ fruits." Bacon.

fJUISE (jus), ?i. Judgment ; justice. Gower.

JU'JUBE, n. [L. zizyphum.] The fruit of the
Rham,nus zizyphus.

jB^ Ît resemblesa small plum, sometimesused as

a sweetmeat,and was formerly used in pectoralde-
coctions. Dunglison.

Jujube paste,a substancewhich is often sold for
tlie driedjelly of jujube, but which is, in fact, a mix-
tureof gum-arabicandsugarslightly colored..£?-onde.

fJUKE, r. n. [Fr. jucher.'] To perch upon any
thing, as birds. UEstrange*

JUKE, n. {Falconry.) The neck of a bird. Booth,

JU'LlpP, n. [Low L. julepus, julapium ; It. giu-
lebbo ; Sp.julepe i Fr. julep.]

1. {Med.) A sweet drink; a demulcent, acid-
ulous, or mucilaginous mixture. Dunglison.

2. A drink made of spirituous liquor, water,
and sugar, with a seasoning of mint, &c. ; mint

julep . Simmonds,

JUL'IAN {]u\'y^n),a. Relating to Julius Crosar: —

noting the reform of the calendar introduced at
Rome by Julius Csesar, called the Julian style,
and used in all Christian countries till it was
reformed by Pope Gregory XIII., in 1582.

Julian epoch,the commencementof the Julian cal-
endar, Jan. 1

,

46 years B. C. — Julian pei-iod, a cycle
of 7980consecutive years, invented by Scaliger. It
dates from4713B. C. — Julian year t̂he year adopted
in theJulian calendar,— equal to 365 d̂ays,and used
in England till 1752,when theGregorianyear,or new
style, was adopted.

JU'LIS, n. [L.] A genus of labroid fishes. Brande*

JU'LUS, n. [Gr. 'iovXog,do"wn ; li.julus."]
1. {Bot.) A catkin; an inflorescence of the

willow, hazel, &c, ; amentum; ament. Miller.
2. {Anat.) The first down that appears on the

chin. Dunglison.

jy-LY' (ju-li'), n. [L. Julius ; Fr. Juillet.] The
seventh' month in the year ; — so named in
honor of Caius Ceesar, the dictator, whose gen-
tile name was Julius.

j8®=*Inthe Latin calendarit was the fifth month,
March beingthe first ; hence it was termedQ;uintilis,

JU'LY-FLoW-?R, n. See Gillyflower.
JU'MART, «. [Fr.] The off"spring of a bull and a

mare. "Mules andy«(ma?*i5." Locke.

JUM'BLE (jum'bl), V. a. [Of uncertain etymology.
— L. cumulus. — Chaucer writes jonihre, perhaps
from Fr. combler, to heap up.] [i

. jumbled ;

pp. JUMBLING, JUMBLED.] To mix confusedly
together ; to put or throw together in a disor-
derly manner.

Onemayobservehowaptthat is tojungletogetherpas-
BHgesof Scripture. Locke.

JUM'BLE, V. n. To be agitated together. Swift.

JUM'BLE, 71. A confused mass or mixture : —
disorder ; confusion. Sudji.

JUM'BLE-MENT, 71. The state of being jumbled ;

confused mixture. [Low.] Hancock.
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LEGGE

t LEGGE (leg), v. a. [A. S. lecffan ; Dut. kffffen.]To place ; to lay. Wickliffe.
LEGGED (legd), a. Having legs ; — used in com-

position. " T\io-kgged. Dryden.

LEG'spR, n. A man who propels a barge through
a canal-tunnel, by pushing with his legs against
the walls. Buchanan.

t LEG'fiER, V. a. To ease ; to relieve. Chaucer.

LEG'j6(;T, ». A tool used by thatchers in driving
or cleaning reed. Wright.

LEf-qil-A'DRO. [It.; Icggiero (Fi. leger), light,
nimble.] (jl/«s.) Brisk ; lively. Moore.

fLEp-^I-A'DROyS, a. [It. leggiadro.] Graceful.
Bearaaof leggiadrovjscourtesy. Beaumont.

LEG'ejN, n. Same as Legging. Murray.
LEG'SING, n. ; pi. LEGGINGS. A kind of garment

which is drawn on the leg in the manner of an
outside stocking, — usually worn with a kind of
half-boot, to which it is often sewed. Simmonds.

LfiG'HORN, n. A plaited fabric for bonnets and
hats made from the straw oFa variety of bearded
wheat, cut when green and bleached ;— so called
from having been imported from Leghorn.

Simvionds.

LE^-I-BIL'I-TY, n. The quality or the state of
being legible ; legibleness. Todd.

l£^'J-BLE, u.. [L. legibilis ; It. leggibile ; Sp.
legible ; Fr. Usible.]

1. That may be read ; clear in its characters ;
readable ; plain ; fair. " Plainly legible." Boyle.

2. Apparent; discoverable; evident.
People'sopinionsof tliemselvesarelegiblein tlieir coun-

tenanees. Collier,
Syn. — See Fair.

LE^'I-BLE-NESS, n. The quality or the state of
being legible ; legibility. Ash.

LE^'I-BLY, ad. In a legible manner. Johnson.

LE'^ION (le'jiin), n. [L. Icgio ; /(?(70,to collect ;
It. legione ; Sp. legion ; Fr. Ugion^

1. {-Rom. Ant.) A body of troops which, al-
though subdivided into several smaller bodies,
was regarded as forming an organized whole,
and was composed exclusively of Roman citi-
zens, except on very pressing occasions, when
slaves were taken into it. ]V. Smith.

j8ES T̂he number of soldiers in a legionvaried at
different periods. In its lowest computation it ap-
pearsto have amounted to 3000foot and 200 horse;
and in its highest, to have risen to 6000foot and 400
horse. Melmoth.

2. A military force ; an army ; a host. Philips.
3. A great number ; a multitude. Shah.
The partitionbetweengoodandevil is brokendown;and

whereonesinhasentered,Zej7(o/iswill forcetbeirwaythroupli
thesamebreach. lioijeis.

Lerrionof honor,an order instituted byNapoleon I.
in 1802,for merit both military and civil, Brando.

LE'§HON-A-RY (IB'jun-?-re), a. [L. legionarius ;
It. (S

f

Sp. legionario ; Fr, leqionnaire.\
1. Of, or pertaining to, a legion. " The legion-

ary soldiers.*' Saville.
2. Containing a legion or legions. Johnson.
3. Containing or consisting of a great num-

ber. " The legionary hody of en'ors." Browne.

LE'^ION-A-RY, «. One of a legion of soldiers ; a

legionary soldier. Milton.

LE'9I0N-RY, n. ■A body of legions, [e,] Pollo7c.

LEp'lS-LATE, V. n. [L, lex, legis, a law, andfo'O,
latus, to bring forward ; to propose ; Sp. 'legis-

lar.] [i
. legislated ; pp. legisl.4.ting, leg-

islated.] To make or enact a law or laws.
Solon,in legialatingfor the Athenians,hadan ideaof a

moreperfectconstitutionthanhegavethem. Bp. Watson.

LE5f-IS-L,A.'TI0N, n. \lt. legishzione ; Sp. legis-
lacion ; Fr. li-gislation.] The act of legislating ;

the making or enacting of laws.
Pythagorasjoinedlegislationtohisphilosophy.Littleton.

LE(?'!S-LA-TIVE [led'jis-la-tjv, S. IV. P. J. E. F.
Sm. C. Wr. ; led-jis-la'tiv, Ash, Scott, Dyche ;

le'jis-la-tjv, Ja.'], a. [It, ^ Sp. legislativo ; Fr.
fejrisfofe/. — See Legislate.]

1. That makes or enacts laws ; law-making.
" Legislative pov/ei-." Locke.
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2. Of, or pertaining to, legislation or to a legis-
lature ; as, '^^Legislativeproceedings.*'

The poetis a kind of lawgiver,and thosequalitieaare
propertothelegislativestyle. Dryden.

LE^'IS-LA-TIVE-LY, ad. In a legislative man-
ner ; by legislation. Ch. Ob.

LEG'IS-LA-TOR [led'jis-la-tur, S, W.J. E. F. Sm.
\Vr.\ ISd-jjs-la'tur, P. As}i\ le'jjs-la-tyr, Ja.], n.

iL
. lex, kffiSj laiv, and lator, a mover or proposer ;

t. leffislatore; Sp. legislador; Fr. ligislateur.']
1. One who makes laws for a state or com-

munity ; a lawgiver ; a lawmaker. Pope.
iI®=-Theterm is chiefly applied to certain distin-

guishedlawgivers of antiquity ; such as Mosesamong
theJews, Tlieseus, Draco,and Solon amongtheAthe-
nians, and Numa amongtlie Romans. Srande.

2. A member of a legislature. Bake?'.

LE^-TS-LA-TO'RI-AL, a. Relating to a legis-
lature, [r.]

'

Ed. Rev.

LE^-JS-LA'TOR-SHIp, n. The office or the state
of a legislator, Ld. Halifax.

LEg^'lS-LA-TR5;SS,n. A female lawgiver. "Whole-
some laws of this legislafress." Shaftesbu7"y.

LE(^'|S-LAT-yRE (ISd'jjs-lat-yur) [led'jis-lat-yur,
K.\ led'jjs-la-chur, iS. Wr.\ led'jis-la-chur, W^i
led'jis-la-tflr, J. E. F. Sm. R. C. ; le'jis-lat-yur,
Ja. ; led-jis-Ia'tur, P.], n. [It, »

S
r

Sp. legislatzir'a ;

Fr. legislature.'] The legislative body in a state ;

the body or bodies in a state in which is vested
the power of making laws.

jtjsr In Great Britain, the legislatureconsistsof the
sovereign,lords, and commons,whose joint consent

is indispensable to the making of any Jaw. In the
more important English colonial establishments, it

consistsof a governorand council appointed by the
home government, and an assembly or house, the
membersof which areelectedby the people,as in the
Canadas, in New Brunswick, and in the English
West Indies. In mostof the statesof the American
Union, the legislature consists of the governor and
two branches or houses, all elected by the people.
The national legislatureof the United States is styled
Congress,and consists of the president,the Senate,
and the House of Representatives.Brande. Ency. Am.

j^f""Some respectablespeakersin the House of
Commonspronouncethe e in the tirst syllable of this
word long, as if written leegislaturc,and think they
are wonderfully correct in doing so, becausethe first
syllable of all Latin words, compoundedof Zei, is
long." Walker.

j9®=We sometimes hear this word pronounced
with tlie accenton the second syllable, le-gTs'l^-tiire
(also le^slativcyle-*is'la-tlve), a modewhich is not
countenancedby any of the orthoepists,

LE'^IST, n. [It. &
;

Sp. legista, Fr. legiste.} One
skilled in law; a lawyer. Bacon.

LF.-^iT'l-MA-CY, 71. 1. The state or the quality
of being legitimate ; accordance with the muni-
cipal law of the land ; legitimateness; as, "The
legitimacy of a government."

2. Lawfulness of birth ; state of one born in
lawful wedlock ; — opposed to bastardy. Ayliffe.

3. Accordance to the laws or rules of a science
or art; as, "The legitimacy of a syllogism."

4. Quality of being real or true ; genuineness ;

— opposed to spiirious7iess. Woodwaj-d.

Lp-^IT'f-MATE, ff. \h. legitimus \ lex, legis, \a.w;
It. leqitti7no \ Sp. kgitimo; Fr. Iegiti7ne.']

1. In accordance with/law; legal; lawful; as,
" A hgitimate government."

2. Lawfully begotten ; born in wedlock.
LcQitimaieEdgar, T inusthaveyourland;
Ourfather'slove is tothebastardEdmund. Sliak.

3. According to, or authorized by, the laws or
rules of a science or an art. " Legitimate syl-
logisms." Stewart,

4. Genuine; not spurious. "The legitimate
production of such an author." Todd.

Syn. — SeeLawful.
LU-^IT'I-MATE, V. a. [It. legittimare ; Sp. legi-

timar ; Fr. Ugitimer.'] [i
. legitimated ; ^jp.

LEGITIMATING, LEGITIMATED.]
1. To render legitimate ; to make lawful ;

to legalize. " To legitimate vice." Milton.
2. To place in the condition and rights of one

born legitimately.
The Dukeof Lancaetercausedtobelegitimatedtheissue

whichhehadbegotofCatherineSwinfort. Holinahed.

L^l-^IT'l-MATE-LY, ad. In a legitimate manner ;

with legitimacy. Dryden.

Sp.

LEISURE

LS-^IT'I-MATE-NfiSS, n. The state or the qual-
ity of being legitimate ; legitimacy. BaiTow.

L^-^lT-I-MA'TION, n. [It. legittimazione ;

legitimacion ; Fr. It^gitimation.']
1. The act of legitimating, or the state of be-

ing legitimated.
Hegottheirlegitimationeonfirm.edbyParliament. Zowth.

2. The state of being legitimate ; lawful birth." Questions of legitimation.'* Locke.

L5-^IT'I-MA-TIST, ,.. A legitimist. Month. Rev.
L5-(?IT'!-MIST, n. [Fr. IJgitimiste ; legitime, le-

gitimate.] A supporter of legitimate authority
or government; — applied especially to one of
a party in France, who, after the revolution of
1830, with Chateaubriand at their head, strove
to raise to the throne the Duke of Bourdeaux,
under the name of Henry V., he being the de-
scendant of the late monarch Charles X. —
Otherwisa called Carlist. Weber.

L5-(?!t'{-MIZE, v. a. To legitimate. McCuUoch.

t LEgt'I-TlVE, a. Legitimate. Berners.
LEG'L^SS, a. Destitute of legs. N. A. Rev.

LEG'-LOCK, m. A lock for the leg. West. Rev.

t LE-GU-LE'IAN (-le'y?n), ti. A lawyer. Milton.

LEG'UME (ISg'gum), n. [L. legumen ; lego, to
gather, — because gathered "by the
hand, not cut. Richardson. — It.
legume ; Fr. legume.'] {Bot.)

1. A simple pod, dehiscent into
two pieces or valves like that of the
pea. Gray. Legume.

2. The fruit of the pea family (Leguminosce'),
of whatever shape ; pulse. Gray.

LE-OU'MEJ^, n. ; pi, L. LE-av'Mi-NA; Eng. lE-
GUME^s.'[L.] (Bot.) Same asLegume, ffcnsfow.

Tj(;-GU'M(NE, re. (Chem.) A substance obtained
from the seeds of leguminous plants ; vegetable
caseine. Silliman.

L5-GU'MJ-N0US, a. 1. Noting plants which pro-
duce legumes, as the pea, bean, locust, clover,
indigo, logwood, tamarmd, &c. Gray.

2. Of, or pertaining to, plants which produce
legumes. "Leguminous seeds." Lincoln.

L^-HONT'lTE, re. [Min.) A mineral of a flesh-
red color, consisting chiefly of silicate of alumina
and soda ; — first found in Antrim by Captain
Lehunt. Eng. Cyc.

LEi-4-C.aJ^'THm, re. [Gr, Xuoi, smooth, and
&KavOo;,bear's-breech.] {Pal.) A genus of fos-
sil fishes, known only by their spines. Smart.

LEI'9(;r, I „ SeeLEDGEK, andLEDGEK-
LEI'^gR-BOOK, ) BOOK. Todd.

LEI'p-DON, n. [Gr. Xilog, smooth, and d^ofif,6?iqv-
Tos, a tooth.] {Pat.) A genus of fossil reptiles
or saurians. Eng. Cyc.

LEJ-g-PHYL'LUM, n. [Gr. liiof, smooth, and
tfiijU.ov,a leaf.] {Bot.) A genus of evergreen
shrubs with smooth and shining leaves. Gray.

LEI'O-THEIX, n. [Gr. ke'iog,smooth, and 9pi{,
hair.] {Ornith.) A genus of dentirostral birds
established by Swainson, of the order Passeres
and family Ampelidte.

LEI-PO' A, n. {Ornith.)
A genus of birds of
the order Grallce, in-
habiting Australia,
and resembling in
their habits the do-
mestic fowl, except I.eipoaoeellata.

that they do not sit on their eggs, but leave them
in the sand to be hatched by the heat of the
sun. The only known species is the Leipoa oeel-
lata. Baird.

||tLEI'§UR-A-BLE (le'zhur-it-bl), a. 1. Done at
leisure ; not hasty ; leisurely. Blount.

2. Vacant of employment ; unoccupied ; lei-
sure. " Leisurable hours." Browne.

II + LEI'§UR-A-BLY (is'zhur-ti-blf), ad. At leisure ;

leisurely. " Leisurably listen." Barnes.

II LEI'.^URE (le'zhur) [le'zhur, S. P. J. F. Ja. K.
Sm. Wr. Wb. ; I'e'zhur, \V. C. ; iezh'ur,_ Na.res,
Barclay ; la'zhur, E. ; le'zhur or la'zhur, Kewicli],
re. [Fr. loisir. — L, otium, ease, originally writ-
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to interweave.] [i
. perplexed ; pp. perplex-

ing, PERPLEXED.]
1. To entangle j to involve ; to complicate ;

to make intricate ; to confuse.
What

ourweak
view

wasthoughtobscure,perjjlea:ed,andtoohardfor
parts,win lie opento theuudcrslaiidingin a fair

2. To embarrass ; to distract; to puzzle ; to
bewilder ; to disturb ; to distress. Locke.

"Wearcjterplexed,butnotin despair. 2 Cor.iv. S.

3. To plague ; to torment ; to vex.'
Howmightsuehkillingeyesperplex. Granville.

Syn. — SeeAmaze, Distress, Disturb.

tP?R-PLEX', a. Intricate; perplexed. Glanvill.

PgR-PLEXED', p. a. Embarrassed; intricate;
difficult.

P?R-PLEX']5D-LY, ad. Intricately. Bp. Bull
PeR-PLEX'5D-NESS,?j. Intricacy; difficulty; per-

plexity ; embarrassment. Locke.

PpR-PLEX'iNG, 7). a. Intricate; embarrassing;
puzzling; difficult; troublesome.

Syn. — SeeTroublesome.
P^R-PLEX'I-TY, 71. [h. perplexitas ', It. perples-

sita\ Sp. perplejidad ; ¥t. perplexite.']
1. Entanglement; intricacy. ^^TnQperplex-

ity of his own thoughts." Stillingfleet.
2. Embarrassment or distraction of mind ;

disturbance ; confusion ; irresolution. Sidney.

t P^R-PLltX'IVE-NESS, n. Tendency to perplex.
* T̂he perplexiveness of imagination." More.

fP^lR-PLEX'LY, ad. Perplexedly. Milton.

f P^R-PLEXT'LY, ad. Perplexedly. Gardiner.

t PER-PO-TA'TION, 7o. [L. perpotatio.'] The act
of drinking largely. Bailey.

PER'aUI-^lTE (per'kwe-7,Tt), n. [L. perquiro,
perqidsitus, to ask for diligently ; per^used in-
tensively, and qneero,to seek.]

*

1. Something obtained by industry or pur-
chased with money, different from that obtained
by inheritance. Bouvier.

2. Something obtained in addition to, or in
lieu of, regular wages or salary.

To anhonestmind,thebestperquisitesof a placearethe
advantagesit givesamanof doinggood. Addison.

fPER'aur-^IT-IjlD, a. Supplied with perquisites.
**Perquisited varlets." Savage.

PER-aUI-§["TrON (per-kwe-zish'nn), n. [It. per-
quisizione; Fr. perquisition.'] A careful or
diligent inquiry or search, [r.] Bp. Berkeley.

fPERRIE, n. [Fr. pierrene\ pier^'e, a stone.]
Jewels ; precious stones. Chaucer.

PER'RI-5IR, 71. [Fr. perrier ; pierre, a stone.] An
engine for throwing stones, [r.] Haekhiyt.

PER'RON, n. [Fr.] {Arch.') An open or uncov-
ered staircase outside of a building. Wright.

PER'RO-aUET (-ket), n. [Fr.] See Paroquet.
Perroquet auk, (Ornith.) a small speciesof auk;

Phalerispsittaciilaof Temminck, or Mca psittaculaof
Pallas. Eng-. Cyc.

PER-RU ' Q,UT-ER {pev-rii'ke-er),n. [Fr.perruque,

a peruke.] A wig-maker. Brit. Crit.

PER'RY, n. [Fr. poire ; poire (L.pirum), a pear.]
A drmk made of pears. Mortimer.

PER'RY, n. _A sudden ^st of wind ; a whirl-
wind ; — written also pirry. [Local.] Hackluyt.

PER sAl'TUM. [L.] By a leap or jump.

PER-SCRU-TA'TION, n. [L. perscrtitatio \ per-
scrutor, to search through ; per, through, and
scrutor, to search ; Fr. perscrvtation.'] A thor-
ough or diligent search. Smart.

PER SE. [L.] 1. By himself, herself, itself, or
themselves ; apart from others.

2. {Logic.) Abstra.ctly- Crabb.

PER'S^I-CUTE, V. a. [L. persequor, persecutus ;

per^used intensively, and seywor,to follow after ;

It. pe7'sequitare ; S^t.perseguir; Fr. persecuter.]

[i
. persecuted ; pp. persecuting, perse-

cuted.]
1. To pursue with malignity or enmity; to

harass with penalties ; to afBict ; to distress ; to
oppress ; — generally on account of opinions.

Thewickedin hispridedothpersecutethepoor. Ps. x. 2.

Blessedareyewhenmenshallrevileyou,andpersecute
you,andshallsayallmannerof evil againstyou falsely,for
mysake. JHutt.v. 10.

2. To importune or vex much. Johnson.

PER-Sp-CU'TION, n. [L. persecutio i It. perse-
cuzione ; Sp. persecueion; Fr. persecution.]

1. The act or the practice of persecuting.
TheJewsraisedpersecutionagainstPaul. Actsxiii. 20.
2, The state of being persecuted. "Our

necks are uudLQrpersecution." Lam. v. 5.

PER'S^l-CU-TJVE, u. Persecuting, [r.] Scott.

PiiR'sp-UUT-OR, n. [L.] One who persecutes ;

one who malignantly harasses. Milton.

PER'sp-CU-TRiX, n. [L.] A female who perse-
cutes, or malignantly harasses. Ec. Rev.

PER-S]p-P6L'I-TAN, a. Pertaining to Persepolis.
**Persepolitan architecture." P. Cyc.

PER'SEUS, n. [L., from Gr. Uiptr^bs.]
1. {Grecia7i Myth.) A son of Jupiter and

DanaC, who slew Medusa. W. S7nith.
2. {Astron.) A northern constellation near

Taurus and Cassiopea. P, Cyc.

t P^R-SEV'jpR, V. n. To persevere ; — so spelt and
accented frequently by Shakespeare as well as
by Spenser. — See Persevere.

Be lusty,free,perseverin thyservice. Chaucer.
PER-S?-VER'ANCE,n. [1..persevej'antia ; It. per-

severanzai ^\>.per severancia; Fr, persevp7'a7ice.]
1. The act of persevering ; persistence in a

design or an undertaking; continuance in ac-
tion; steadiness in pursuit ; constancy.

PatienceandperseveranceovercomethegreatestdifHcul-
ties. S. Alchardson.

2. t Power to distinguish ; perception.
Har7'ington.

3. ( Theol.) Continuance in a state of grace ; —
sometimes terviiQdiJhnalpe7'seve7'ance.Hammond.

Syn. — Perseveranceĉonstancy,and steadinessare
used in a good sense ; persistencemaybe used in a

goodsensewhen it meanssteadiness.Perseverancein

a right course ; constancyof affection ; steadinessin
the pursuit of an object ; persistencein a demand.—
SeeContinue, Patience.

PER-S^-VER'ANT, a. [Fr. perseverant.] Perse-
vering, [r.] Whitby.

fPER-S^-VER'ANT-LY, arf. Perseveringly ; with
constancy. Spiritual Conquest.

PER-Sp-VERE', v.n. [L. persevero, perseveratum \

perseverus, very strict ; per, used intensively,
and severits, strict ; It. pei'severare ; Sp. perse-
verar ; Fr. pers^erer.] [i

. persevered ; pp.
PERSEVERING, PERSEVERED.] To persist Or
continue rigidly or steadily in any business or
undertaking ; to pursue steadfastly any design
or attempt ; not to give up or abandon any
thing begun or undertaken ; to go on ; to pursue.

To perseverein anyevil coursemakesyou unhappyin
thisliffe. . Wake.

j^= "Mr. Nares observesthat this word was an-
ciently written persever,and accentedon the second
syllable ; ' Saythouartmine.

My love,as it begins,soshallpersever.'
Airs Well,Sec,Act\r.

'Persevernot,buthearme,mightyVingB.'XingJohn,Act ii.

' But in herprideshedothperseverstill.' Spenser.
But beforethe timeof Milton, the spelling and accen-
tuation liad beenchanged.

'Whenceheavyperseeutionshallarise
Ofallwhoin theworshipj'crsevere
Of spiritandtruth.' Par. Lost,xii. v. 532.

As this word is written at present,there can be no
doubt of its pronunciation ; and that it is very prop-
erly written so, appearsfromotherwords of the same
form— declare,respire, explore,procure. Sec, from
declare,respiro, exploro,procuro, &c. ; and conse-
quently from pcrseveroouglit to beformed persevere.
Not oneof our orthoepistB[)lacesthe accent on the
secondsyllable ; yet,such is the forceof prescription,
that the old pronunciation is not entirely rootedout,
especiallyin Ireland, wherethis pronunciationis still
prevalent.' ' Wa'ker.

PER-Sp-VER'JNG,^. a. Persisting; constant.

PER-SE-VER'ING-LY, ad. With perseverance.
PER'SIAN (pgr'shfin), n. 1. {Geog.) A native or

an inhabitant of Persia. Morier.
2. {Arch.) A male figure used instead of a

column to support an entablature. Weale.

PER'SIAN, ffl. Relating to Persia ; Persic. Britton.

PER'SIAN-BER'RY, n. The berry of the plant

Rhamnus tinctoria, used as a yellow coloring
matter in calico-printing and dyeing. Brande.

PER'SIAN-WHEEL, n. A machine for raising
water above the level of a stream, consisting of
a wheel with buckets attached to its rim. It is

made to revolve by the current. Brande.

PER'SJC, a. 1. Relating to Persia ; Persian.
2. (Arch.) Noting an order of architecture in

which an entablature is supported by the statues
of men instead of columns. Scott.

PER'SJC, n. The Persian language. Wright,

PERSICOT (p4r'se-ko'), n. [Fr., from L. persi-
cum malum, a peach.] A cordial made of alco-
hol and the meat of peach-stones. W. Ency.

PERSIFLAGE (pir-se-fl'izh'), n. [Fr.; pe7'sifler,
to quiz ; sijler, to hiss, to sing, from L. sibilo.]
Idle talk, in which all the subjects are treated
with levity or banter ; mockery ; jeer. Qu. Rev.

P^IR-SIM'MON, n. {Bot.) A tree and its fruit, of
the genus Diospy^'os,or date-plum ; — particu-
larly Diospyrus Virginia7ia, a small tree, of the
middle and southern parts of the United States,
bearing a plum-like fruit which is sweet and
edible after exposure to frost. E7ig. Cyc. Gray.

PER'SJS, n. A coloring matter obtained from
lichens. Simm,onds.

PER'Si§M, rt. A Persian idiom. Clai'ke.

PJpR-SIST', V. n. [L. persisto; per, used inten-
sively, and sisto, to stand ; It. persistere ; Sp.
persistir; Fr. persister.] [^

.

persisted; pp.
PERSISTING, persisted.]

1. To continue fixed; to remain ; to abide.
But fortheeI hadpersistedhappy. Milfon.

2. To continue firm, steadfast, or inflexible ;

to pursue steadily any design ; to persevere.
If theyperm'stin pointingtheirbatteriesagainstparticular

persons,nolawsofwartbrbidthemakingreprisals.Addison.
Syn. — SeeContinue.

P?R-SIST'?NCE, I „_ [It. persistenza ; Sp. pe7--
P?R-SIST'5N-CY, ) sistencia; Ft. persi stance.]

1. The state of persisting; steadiness; con-
stancy ; perseverance.

Theloveof Godbettercanconsistwith theindeliberate
commlBBionofmanysinsthanwithanallowedpersistencein
anyone. Gov.of Tonyue.

2. Obstinacy ; contumacy ; obduracy. Shale.
3. {Optics.) The duration of the impression

of light on the retina after the luminous object
has disappeared. Bj-ande.

P^R-SIST'^NT, a. 1. That persists; steady;
constant; persevering; persistive. Roqet.

2. {Bot.) Remaining beyond the period when
such parts commonly fall, as the leaves of ever-
greens. Gray.

P^R-SiST'lNG-LY, acL "With persistence ; per-
severingly; steadily. Wright.

P?R-SiS'TIVE, a. That persists; steady; firm;
constant; persevering; persistent. Shak.

fV^R-S6LYB',v. a. [Ij. persolvo.] To pay wholly
or completely. Bale.

PER'SON (per'sn) [per'sn, W. P. J. F. Ja. ; per'-
sun, S. A. Wr. ; per'sun,colloquially per'sn, S»i.],
n. [L. persona, a mask, a personage or charac-
ter, a person ; It. S

g

Sp. pers07ia ; Fr. persomie.]
1. t Character; personage; part. Shak.

' Hehathj)utontheperson,notof qrobberandmurderer,
butofa traitortothestate. liayivard.

2. fTheparsonor rector of a parish. iTo^msZ/fc?.
3. A being possessed of personality; an in-

telligent being ; a man, a woman, or a child.
TVemustconsiderwhatpersonstandsfor; which, I think,

is athinking,intelligentbeing. Locke.

4. A human being ; an individual ; a man ; one.
Beaperson'sattainmentseversogreat,heshouldalways

rememberthathe is God'screature. S. liichardson.

5. The body; bodily or corporal substance.
•Tis in herheartalonethatyoumustreign;
You'11findherpersondifficulttogain. Brydcm.

6. {Gram.) The character which a noun or a
pronoun bears, as denoting the speaker, the per-
son spoken to, or the person spoken of.

Artificial person,{Law.)a corporation. Bouvier.—
In person,not by a representative; himself or one's
self with bodily presence. " The king in personvisits
all around." Dryden.

j^= " As the o in person is sunk, as in season.
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PERSON

treason &̂c., so this word, being a compound of our
own, and personagecorning lo us from the French,
we generally suppressthe o ; but, aspersonal,person-
ate,&.C.,cometo us from the Latin, we generallypre-
servethe 0. This is the bestreasonI can give for the
slight differencewe find m tlie pronimcialion of these
words ; and, if any one is inclined to think we ought
to preservethe o distinctly in all of tlieni exceptper-
son, and even in this on solemnoccasions, I have not
the leastobjection." Walker.

fPER'SON, V. u. To personate. Milton.

PER'SON-A-BLE, a. 1. Having a beautiful person
or body ; handsome ; graceful. " Semiramis,
who was -verypersonable." Raleigh.

2. {Old Eng. Law.) Able to maintain a plea
in court : — having the capacity to take a thing
granted or given. Whishaio. Burrill.

PER'SON-A^E, n. [It. personaggio ; Sp. per-
sonaje ; Fr. personnage.']

1. Character assumed or represented.
Theactorsandpersonagesof thisfable. Broome.

2. A great or considerable person ; a man or
woman of eminence or distinction. Sidney.

3. Exterior appearance ; stature ; air. " In
personage stately." [r.] Hayward.

Syn. — SeeCharacter.
PER'SON-AL [pgr'sun-^1, S. W. P. J. F. Ja, K.

Sm.']^a. [h. personalis \ JX. personale \ ^•^.per-
sonal ; Fr. personnel.']

1. Relating or belonging to persons, or men
or women, not to things.

Everyman,sotermedbywayofpersonaldifferenceonly.
Hooker.

2. Relating to, or affecting, a person ; proper
or peculiar to a person ; individual.

I knownopersonalcausetospurnathim. Sha/c.
3. Pertaining to the person or body ; corpo-

ral; exterior. ^P̂ersonal charms." Addison.
4. In person ; not by representative.
This immediateandpersonalspeakingof GodAlmighty

toAbraham,Job, andMoses. H'hitc.
5. {Gram.) Having the modifications of the

three persons. " A;3er.so««^verb." Johnson.
j^g T̂he personal pronouns are, /, thou or you,he,

she,and it, and their plurals.
Personal action, (Law.) an action brought for the

specific goods and chattels,or for damages,or other
bveacli of contract, or for other injury, tiie specific
recoveryof lands, tenements,and hereditamentsonly
excepted;— opposed to real action.— Personal con-
tract, a contract concerningpersonalproperty;— op-
posed to real contract.— Personal estateor property,
property consisting usually of things temporary and
movable,but including all subjectsof propertynot of
a freeholdnature,nor descendibleto the heirs at law j
— opposedto real estateor property. Bouvier. Burrill.

t PER'SON-AL, n. A movable. Todd.

PER'SON-AL-i§M, n. The quality of being per-
sonal; personality. Qu. Rev.

PER-SON-AL'I-TY, n. [It. personalita ; Sp. per-
sonalidad ; Fr. personnalite.'\

1. The state of being a person; individuality.
That which can contrive,which can design,mustbea

person. Thesecapacitiesconstitutepersonality',fortheyim-
ply consciousnessof tliought. ' Foley.

2. A reflection or remark directly or offen-
sively applied to a person. Todd,

Tliore isyetanothertopicwhichhe hasbeennolessstu-
dioustoavoid,whichis personality. Observer.

3. {Law.) That quality of a law which con-
cerns the condition, state, and capacity of per-
sons. Burrill.

PER'SON-AL-IZE, v. u. To render personal; to
personate. WarbuHon.

PER'SON-AL-LY, ad. In a personal manner; as
to person ; individually :— in person ; not by
representative.

PER'SON-AL-TY, n. {Law.) Personal property ;
— state of being a person. Burrill.

PER'SON-ATE, V. a. \i
. personated ; pp. per-

sonating, PERSONATED.]
1. To represent by a fictitious or assumed

character ; to act the part of ; to imitate.
This ladwasnottopersonateonethathadbeenlongbe-

foretakenoutof hiscradle. Bacon.

2. To counterfeit; to feign. **Personated
devotion." [r.] Hammond.

3. To resemble ; to be like. " The lofty cedar

pei'sonates thee." Shak.
4. t To describe the person of. " He shall find

himself most feelingly p&rsonated." Shak.
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t PER'SON-Ate, v. a. [L. persono ; per, used in-
tensively, and sono^to sound.] To celebrate
loudly. " So personating their gods." Milton.

PER'SON-ATE, V. ?i. To play a fictitious charac-
ter. *' Personating with the actors." Buck.

PER'SON-ATE, a. [L. personatus ; persona^ a

mark.] {Bot.) Noting a monopetalous, bilabi-
ate corolla, having the orifice of the tube closed
by an inflated projection of the throat, llenslow,

PER'SON-AT-ING, n. Personation. Prynne.

PER-SON-A'TION, n. The act of personating or
counterfeiting. Bacon.

PER'SON-A-TOR,«. One who personates. " Per-
sonators of those actions." B.Jonson.

PER-SON-E'I-TY, n. Personality, [r.] Coleridge.

Pj^R-SON-I-FI-CA'TlON, n. [It. personijicazione ;

Fr. personnijication.^
1. The act of personifying.
2. {R/iet.) A figure by which inanimate ob-

jects, or abstract ideas, are represented as endued
with life and action; prosopopoeia. Brande.

P^R-SON'I-FY, V. a. [It. personijicare ; Sp. per-
sonijicar ; Fr. personnifier. — From L. persona,
a person, 2.116.facio, to make.] \i

. personified ;

pp. PERSONIFYING, PERSONIFIED.] To change
from a thing to a person ; to represent with the
attributes of a person ; to ascribe to, or invest
with, the qualities of an animate being.

The poetstake the liberty of personifyinginanimate
things. Cfiesterjielcl.

f PER'SON-iZE^v. a. To jiersomfy. S.Richardson.

PERSOJ^JVEL (pAr'so-nel'), n. [Fr.] The persons
belonging to the army or the navy, as dis-
tinguished from the materiel. McCulloch.

P^R-SPEC'TIVE [per-spek'tjv, S. W. P. J. F. Ja.
K. Sm. R. C; per'spek-tiv, Johnsoji], n. [It.
prospettiva \ S^. perspectiva; 'Fr. perspective. —
From L. perspicio, perspectus, to look through ;

per, through, and speciOf to look.]
1. f A glass through which things are viewed ;

a telescope or a microscope. Sir T. Browne.
2. A view through ; a vista ; a prospect.

Lofty treeswithsacredshades,
At).<}lperspectivesofpleasantglades. Dryden.

3. {Fine Arts.) The art of representing or
delineating on a plane surface near and distant
objects, as they appear to the eye from any
given distance or. situation, Brande,

/fi^ In the figure, H H

representsthe horizon. The
point O, exactly opposite
the eye, is the centreof the
picture. To this point all
the horizontal lines, E O,

G O, H O, I O, J O, A O,

B O, &c., tend, and are
called vanishinglines. The
line connecting the centre
of thepictureand theeyeis
called the principal vviualray \ and its lengtli is the
distanceof the picture. The surface uponwhich the
objectsin the picturestand is called the groundplane,
andthesurfaceon which they aredelineated is called
theperspectiveplane.

4. A representation or picture of objects in
perspective. Wright.

Aerial perspective,the faintness of outlines and
blendingof colors producedby the thicker or thinner
stratum of air which pervades the optical image
viewed. Fairholt. — Iso-
wetricalperspecttce,a kind
of ortliographic projection
in which but a singleplane
of projection is used ; iso-
metrical projection. Tn
this kind of perspective,
tlie objects arerepresented
at a particular angle,so as
to show at the sametime threecontigu-
ous sides, as is seenin thefiguresrepre-
sentedby isometrical perspectivein the
margin.— SeeIsometrical. Dames.
— Linear perspective,the art of deline-
ating solid bodieson a planesurface,as
they appearto the eyefrom any point.
Fairholt. — Obliqvepcrspectii^e,perspectivein which
the perspectiveplane is taken obliquely to the princi-
pal faceof theobject.— Parallelperspective,perspective
in which the perspectiveplane is taken parallel to the
principal faceof the object. Davies.

jQg?=" This word, as may beseenin Johnson, was
generallyaccentedby the poetson the first syllable ;

but the liarshnessof this pronunciationhas prevented

it from gaining any groundin prose." Walker.

PERSPIRE

PPR-SPEO'TIVE, a. 1. Relating to the science
of vision ; optical. Bacon.

2. Pertaining to, or made by, perspective." Perspective drawings." ~ Nichol.
PpR-SPEC'TIVE-LY, ad. Optically; through a

glass ; according to perspective. Shak.

PgR-SPEC'TO-GRAPH, n. [Eng. perspective and
Gr. ypd(pw,to describe.] An instrument for tak-
ing the points and outlines of objects. Bigelow.

PER-SPjpc-TOG'RA-PHY, /.. The science or the-
ory of perspective.

'
Wright.

tPER'SPI-CA-BLE, a. Discernible. Herbert.

PER-SPI-CA'CIOUS (per-spe-ka'shus, 66), a. [L.
perspicax, perspicacis \ perspicio, to look
through ; It. perspicace ; Sp. perspicaz ; Fr.
perspicace.'] Quick-sighted ; sharp of sight ;

discerning ; acute ; keen. Sovth.

PER-SPI-CA'CIOVS-LY, ad. In a perspicacious
manner ; discerningly. Johnson.

PER-SPI-CA'CIOUS-NESS (per-s[ie-ka'slnis-n6s), n.
Sharpness of sight ; perspicacity. Johnson.

PER-SPI-CAg'I-TY, B. \Tu. perspicantas; It. ,§
•

Sp. persjncacia-j Fr. perspicaciti-.] The state or
the quality of being perspicacious ; acuteness of
sight or discernment. Burton.

t PER'SPI-CA-CY, n. Perspicacity. B. Jonson.

tP5;R-SPl"C!-EN0E(-spisJi'e-«ns), n. [h. pei-spici-
entia.l Clear perception or discernment. Bailey.

t PER'SPl-ClL, n. A telescope. Crashaw.

PER-SPJ-CO'l-TY, K. [L. perspicuitas; It. per-
spicicith ; Sp. pey^spicuidad; Fr. perspicnite.]

li Transparency ; translucency. [ii.] Brovyne.
2. Quality of being perspicuous ; easiness to

be perceived or understood ; freedom from ob-
scurity or ambiguity ; clearness. Locke.

The firstrequisiteofatyle,notonlyin rhetoricalbutinall
compositiona,ispcrsiiicvity. Abp. Whatelji.

Syn. — Clearnessrelatesto ideasor thoughts ; per-
spicuity,to the modeof expressinj t̂hem. Perspicuity
of style or languafre; clearnessof conception. Per-
spicuousstyle or language; clearideas SeeClear.

PgR-SPiC'U-OUS, a. [L. perspicuus ; perspicio,
to see -through ; It. ^ Sp. perspicuo.']

1. That may be seen through ; transparent ;

diaphanous, [r.] Peacham.
2, Clear to the mind or understanding; easily

understood ; not obscure or ambiguous.
All this is so perspictioiis,so undeniable,that I neednot

beover-industriousin theproofof it. St>rat.
PpR-SPTc'li-OUS-LY, ad. In a perspicuous man-

ner ; clearly ; plainly ; not obscurely. Bacon.

P(;R-SPIc'V-OUS-NESS, «. The quality of being
perspicuous ; freedom from obscurity ; clear-
ness; perspicuity. Bailey.

PER-SPIr-A-BIL'I-TY, n. The quality of being
perspirable. IVric/ht.

P^R-SPIR'A-BLE [per-splr'si-hl, S. IF. P. Ja. K.
Urn.'], a. [It. perspirabile ;, Fr. perspirable.]

1. That perspires ; emitting perspiration, [k.]
Their [children's]skinsarcmostperitpirabh. Jlucon.

2. That may be perspired or emitted by per-
spiration. Arbuthnot.

PER-SPI-RA'TION, n. [It. perspirazione ; Fi: per-
spiration.']

1. The act of perspiring; excretion by the
pores of the skin ; exudation.

Insensib'.eperft}nr(t1ionis thelastandmostperfectaction
ofanimaldigestion. Arbuthnot.

2. Matter perspired ; sweat. P. Cyc.
Accordingto Tjavoisierand Seguin,thegreatestamouTit

oi'persptraitonfin man]exceedssix poundsin twenty-four
hours,andtbcBmallcsttwopounds. Brande.

SensiblepersjnraUonie calledsweat. Dunglison.

PER-SPTR'A-TiVE,a. That perspires ; performing
perspiration. Johnson.

PPR-SPIR'A-TO-RY, w. Performing, or pertaining
to, perspiration. Dunglison.

PjpR-SPlRE', V. n. [L. perspiro, to breathe every
where ; per, used intensively, and spiro, to
breathe.] \i

. perspired ; pp. perspiring,
PERSPIRED.]

1. To exude by, or through, the skin ; to be
excreted by the pores of the skin. Bi'ownc.

Water,milk,whey,takenwithoutmuchexercisebonsto
makethempersjnrr. Arbuthnot.
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POUR 1112 POWWOW

II POUR (por), r. n. 1. To issue in a stream or
continued current ; to stream ; to flow.

It cannotrainbutit pours. 2'roverb.
2. To rush tumultuously or in a crowd.

If therudethrougjjouronwithfuriouspace. Gay.

II POUR'^R (por'er), it. One that pours. Todd.

POUR'LIEU (piir'lu), fi. See PuRLlEU. Todd.

POUR— PAR'Ty, n, [Fr. pour, for, and parti^
party.] (L««j.) A division or share of lands
which, before the partition, were held jointly by
parceners. \Vhishaw.

POUR'POINT, n. [Fr.l The quilted doublet worn
by soldiers and civilians in the fourteenth and
fifteenth centuries. FairhoU.

POUR-PREST'URE (p6r-prest'yur), n. [Law Fr.
pour pris, an enclosure,] {Law.) The act of
wrongfully taking and appropriating to one's
self any thing, whether it be jurisdiction, land,
or franchise. Brande.

p6ur'SUS-VANT, n. See Pursuivant. Bouvier.

POUR-TRAY' (por-tra'),?;. a. See Portray. Todd.

POUR'V^Y-ANCE, 11. See Purveyance.

t POUSSE (pbiis), ■«. Pulse ; pease. Spenser.

POUT, n. 1. A sullen look made by thrusting out
the lips ; a fit of suUenness.

A frown,a.pout,a tear,akiss. Lloyd.

2. {Ich.) A malacopterygious fish, common
on the English coast, having the power of in-
flating a membrane which covers the eyes and
other parts about the head; Morrhua lusca \ —

called also bib-pout, and whiting-pout : — a
fresh-water fish of the family Siluridce^ found
in the rivers of America; catfish; horn-pout;
Pilmelodus cattus. Yarrell. Storer.

3. {Ornith.) A species of bird- Carew.

POUT, V. n, \Sldnner suggests Fr. holder, to put
or push forward. Richardson.'] \i

. pouted \pp.
pouting, pouted.]

1. To look sullen by thrusting out the lips.
The nurseremainedpouting,nor wouldslie toucha bit

duringthewholedinner. Arbuthnot.

2. To hang prominent, as the lips in pouting ;

to project. *' His pouting cheeks." Bp. Hall.
A humanhead,hookednoec,axi6.poutinglips. Brj/den.

POUT'^R, 71. 1. One who pouts. Clarke.
2. A kind of pigeon. — See Powter. Todd.

POUT'JNG, n. The act of one who pouts ; a fit of
sullenness. Beau. ^ Fl.

POUT'ING-LY, ad. In a pouting manner.

POV'?R-TY, n. [L. paupertas; It. poverta\ Sp.
pobreza ; Fr. pauvrete.]

1. The state of being poor ; destitution ; want
of means ; penury ; indigence ; necessity ; want.

Every manendeavorswith his utmostcareto hide his
povertyiroraothersandhisidlenessfromhimself. Johnson.

2. Meanness ; defect ; barrenness ; poorness.
Thereis in all excellencesof compositiona kind of pov-

ertyoracasualtyorjeopardy. Bacon.
Syn. — Povert]! implies scanty means of support,

and is opposedto rir.kcs; indigenceimplies a nearer
approach to entire destitutiontlian poverty ; penury

is great scarcity or want; pauperismimplies main-
tenEinceby public charity. A poorman, and evenan
indiijentman,maymaintain his independenceof char-
acterand self-respect; but a pauper is degradedboth
in his own eyesand in the eyesof others.

p6\^, interj. An exclamation of contempt. Skak.

POVV'D^R, ?j. [Jj.pulvis; It.polvere; S^.polvo;
Old Fr. pouldre ; Fr. poudre.]

1. Dust of the earth or as of the earth ; mi-
nute dry particles ; any substance or body com-
minuted or pulverized.

We wipeoffagainstyouthepowderthatcleavedto us of
yourcity. Lukex. 11,Wickliffe'sTrans.

He tookthecalfwhichtheyhadmadeandburnt it in the
fire,andground it topowder. Ex. xxxii.20.

2. A combination of nitre, sulphur, and char-
coal granulated ; gunpowder. lire.

3. Perfumed dust or flour for the hair. Pope.

PoWd^R, v. a. [Fr. poud^'er."] \i
. powdered ;

pp. POWDERING, POWDERED.]
1. To reduce to powder or to dust ; to pound ;

to comminute, or to grind to particles; to pul-
verize. Spenser.

2. To sprinkle with powder, or as with pow-
der or dust. " Potfj(^erthy radiant hair." Donne.

Thatmilky waypowderedwithetars. Milton.

3. To sprinkle with salt ; to salt, [r.]
Saltingof oysters,andpowderingof meat,keepeththem

fromputrefaction. Macon.

POWd^R, V, n. 1. To fall to dust.
2. t To come with violence or tumult.

Downcomesakitê ou)dcn'«6ruponthem. L'JSetrange.

PoWd^R-BCx, ft, A box for keeping powder
for the hair. Gay.

PoWd^R-CART, n. A carriage for conveying
gunpowder and shot for artillery. Simmonds.

POW'D^R-CHEST, n. {Naut.) 1. A chest on
board a vessel for holding the gunpowder. Davis.

2. A chest or box filled Avithgunpowder, peb-
ble-stones, and such like materials, set on fire
when a ship is boarded by an' enemy. Wright.

PdWD]E!K.-FLASK, ?i. A flask for gunpowder ; a

powder-horn. . Simmonds.

PoW'D5;R-HORN, n. A horn or a case used by
sportsmen for carrying gunpowder. Simmonds.

POW'D^R-ING-TUB, n. 1. A vessel in which
meat is salted. More.

2. The place in which a person infected with
a venereal disease is cured. Shak.

PCiW'Dj^R-MAG-A-ziNE', n. A bomb-proof
building, for holding gunpowder, in fortified
places. Davis.

PoWdjjIR— MILL, n. A ini^l in which gunpowder

is made. Arbuthnot.

PoWdKR—MINE, n. A cavern in which powder

is placed, so as to be fired. Rowley.

POWdI^IR—MON'K^Y, n. A boy who carries pow-
der from the magazine to the gunner. Simmonds.

PoWd^R— ROOM, n. {Naut.) A room in a ship
in which gunpowder is kept. Waller.

PoW'DgR-Y, a. [Fr. poudreux.'] Pertaining to,
or resembling, powder; dusty; friable. *'A
brown, poicrfery spar." Woodicard.

POW— DIKE, ft. A sort of dike in a marsh or fen.
Thepow-dikein thefensof Norfolk. Blackstone.

POW'^R, n. [L. posse, to be able ; potis, able,
and sum, esse, to be ; It. potere, power ; Sp.
poder ; Fr. pouvoir.]

1. The faculty or the ability to do something ;

a virtue, efficacy, or force in one thing to origi-
nate or produce another ; ableness.

To everythingwccallacauseweascribejaowertoproduce
theeffect.In intelligentcauses,thepowermaybewithout
beingexerted;so I havepowertorunwhen I sitstillorwalk.
But in inanimatecauseswe conceiveno /jowe?*butwhat is

exerted,andthereforemeasurethepowerof the causeby
theeffectwhich it actuallyproduces.Thepowerofanacidto
dissolveironis measuredbywhatit actuallydissolves.Jieid.

Activepoweris theprincipleof action,whetherimminent
or transient.Passivepoweris the principleof hearinRor
receiving. Fleming.

2. Liability of a thing to be influenced by a

cause ; capacity to be acted upon in some par-
ticular manner ; susceptibility.

It is usualtospeakof a potcerof resistancein matter,and
of a powerof endurancein mind. Fleming.

Icehas\h.apowerof beingmelted. Day.

3. The origin of force; force; might; as,
" The power of water, or of wind " ; " The pow-
er of steam " ; " The power of a machine."

4. Animal strength ; muscular force.
Thepowerbothof handandfoot. Oower.

Thesupposedpowerofonehorse is theunit. Loomis.
5. Mental ability or force ; faculty of the mind.

Thesuddensurpriseof mypowers. Skak.
6. Command; authority; dominion; sover-

eignty; sway; rule; control; influence.
Armies,. . . thesupportandtoolsofabsolutepower.

CJiesterJieM.
Dejected!No, it nevershallbesaid
Thatfatehadpowerupona Spartansoul. Dryden.

7. One invested with dominion or authority ;

a sovereign; a potentate.
Thesetwopowershavecontestedtheirtitletothekin^rdom

ofCyprusthat is in thehandsof theTurk. Addison,
Powersanddominions,deitiesofheaven. Milton.

8.' Military force ; national strength ; an
army ; a host. **Gazellus . . . issued forth with
all his power, and gave him battle." Knolles.

9. A divinity; a superhuman being; an an-
gel, good or bad.

With indignationthushebroke
His awfulsilence,andi\vipowersbespoke. Dryden.

10. {Mech.) A force which, being applied to a

machine, produces, or tends to produce, motion ;

— opposed to the loeight or load.
11. {Law.) An authority which one gives to

another to act for him ; — an authority enabling

a person to dispose, through the medium of the
statutes of uses, of an interest vested either in
himself or in another person. Burrill.

12. {Optics.) Capability of producing certain
optical ett'ects,as that of lenses and mirrors, sim-
ply or in combination, to magnify the apparent
linear or superficial dimensions of objects, or to
assist vision. Young.

13. {Arith. & Algebra.) The result obtained
by taking a quantity a certain number of times
as a factor ; as, **a^ {

a X a
) is the second power

of a"; "53 {
5 X 5 X 5), or 125, is the third

power of 5." Davies.
14. A great quantity or number ; a good deal.

[Low.]
" A power of good things." Johnsmi.

Thevesselhangingprone,apowerofwaterscoopsupfrom
thesea. Fanshav}.

Power of attorney,(Law.) a written instrumentun-
der seal by which one party appoints anotherto be
his attorney,and empowers such atrorneyto act for
hini. Burrill. — Power of an hyperbola,(Geom.) the
rhombus describedupon the abscissaand ordinateof
tlie vertex of tlie curve when referred to its asymp-
tores. Davies.— Conducting-power,power to transmit
electricity or heat.— Dispersive power, (Opt.) the
powerof transparentsubstancesto separatelight into
its componentcolors.— Ma^nifyinfipowers,{Opt.)the
numberof timesthe apparentlinear or superficial di-
mensionsof an object are enlarged or multiplied.—
Mechavicalpowers, {Mech.)the six simple machines
called the lever, the wheelandaxle,thepulley, the in-
clinedplane,the screw, and the wedsre.Loomis.— Re-
fractive power, {Opt.) the power of transparentsub-
stancesto cause light, transmitted through them, to
deviate from its direction.— Thegreat powersof Eu-
rope, (Mod. Diplomacy.) England, France, Austria,
Russia, Prussia. Brande.

Syn. ^ The distinction between the powers and
the facultiesof the mind is, that faculty is moreprop-
erly appliedto what is natural and original, in oppo-
sition to what is acquired ; as, thefacultyof judging,
the powerof habit ; the capacityo( acquiring habits,
knowledge,&c. Poioersare activeor passive,natural
or acquired. Powers natural and active are called
faculties ; powersnatural andpsssiveare called capaci-
tiesandreceptivities.Habitsare acquired;?ower5.Mr.
Locke says, " The powerof thinking is called the un-
derstanding,and the powerof volition the will, and
these two powersor abilities of the mind are called
faculties."— SeeAbility, Strength.

t POW'^R-A-BLE, a. Capable of performing.
" How powerable time is ! " Camden.

PoW'^R-FUL, a. 1. Having power ; strong ; po-
tent ; forcible ; mighty ; efficacious ; cogent ; con-
clusive ; valid. "Poi^er/w^ opposition." Ayliffe.

2. Great ; much. [Low.] Carlton. Barihtt.
Syn. — Powerful andpotentsignify having power ;

strong, having strength; mighty,having might. A
powerful prince,man, or argument ; a potentdrug or
medicine; a mighty sovereign or genius; a strong
man, rope,mind, argument,or attachment ; forcible
expression, reasoning ; vigorous effort ; efficacious
remedy.

POW^R-FUL-LY, ad. In a powerful manner;
potently; mightily; forcibly. Locke.

POW'^R-FUL-NESS, n. The state of being pow-
erful ; force ; potency ; power ; might. Hakewell.

POW'JPR-LESS, a. Having no power ; impotent;
weak ; helpless. " Poiverless to speak." Pope.

P0W'5;R-L]pSS-NESS, n. The state of being pow-
erless ; impotence ; weakness. Chalmers.

POW^'^IR-LOOM, n. A loom worked by steam,
water, or other power. McCuUoch.

PO^V'J^R-PRESS, ?i. A printing-press worked by
steam, by water, or by other power. Ency.

PoWl'DRON, n. {Her.) That part of armor
which covers the shoulders ; — written also
pouldron. Sandys.

POWt:PR, n. {Ornith.) A variety of domestic
pigeon which has the power of inflating the
crop; the cropper; — written also pouter, Todd.

POWwoW, n. 1. Among the American Indians,
a kind of conjurer, sorcerer, or diviner: — an
incantation preliminary to a grand hunt, a coun-
cil, a warlike expedition, &c., accompanied with
dancing and great noise and confusion. Brainerd.

2. A noisy meeting. [Vulgar, U. S.] Inman.

p6\V'W0\V, v. n. To use rnagical arts ; to prac-
tise sorcery ; to conjure. Boucher.
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forward or offer for consideration or acceptance :
to lay before ; to bid ; to tender ; to prpffer.

In learninganything,t^ereshouldbeaslittle aspossible
flrst wropooec?to themind atoncejand,thatbeingunder-
stoodT,proceedthentothenextadjoiningpart. W'att^.

Syn. — SeeOffer.

tPRO-P0§E' (pro-poz'), n. [Fr. propos.] Talk;
discourse. "'To listen our propose.'* Shak.

PRp-PO§E', V. n. 1. fTo lay schemes; to im-
agine ; to purpose : — to converse. Shak.

2. To offer one's self in marriage. Wright.

PRO-PO^'jpR, n. One who proposes. Locke.

PR6P-0-§I"TI9N (prSp-o-zish'un), w. [L. propo-
sitio ; It, proposizione ; Sp. proposicion ; Fr.
proposition.']

1. A thing proposed ; an offer of something
for consideration or acceptance ; a proposal.

The enemysentpropositionssuchaa,upondeliveryof a
strongfortifiedtown,atlera handsomedefence,oreusually
granted. Clarendon.

2. {Logic.) A sentence in which something is
affirmed or denied, particularly one of the three
members of a syllogism ; a thought. White.

A compoundpropositionis the combinationof two
or more propositions inta one ; and of course the
union of two or moresentimentsor thoughtsinto one
compoundsentimentor thought. CHbbs.

3. {Math.) Something to be proved or to be
done.

SSr When somethingis proposedto beproved,the
propositionia called a theorem. WJien somethingis
proposedto bodone,tlie propositionis called a prob-
lem. In the formercase,a principle is to be investi-
gated; in the latter, a principleis to beapplied. J)a-
vics.

Syn. — A propositionis somethingsubmittedto be
considered; a proposal ŝomethingofferedto bedone.
Propositionsareaccededto or rejected; proposalsand
(T^crsare acceptedor refused. " He demonstratedthe
propositionof Euclid, and rejectedthe proposalof his
friend.'*

PRdP-0-§t"TION-AL (pr5p-o-zishVn-?I)_. O- Re-
lating to, or considered as, a proposition. '* Its
prepositional sense." Watts.

PRO-POUND', V. a. [L. propono ; pro, before, and
pmwy to place ; It. proporre ; Sp. proponer ; Fr.
proposer. — Anciently written propoun.'\ [i

. pro-
pounded ; pp. PROPOUNDING, PROPOUNDED.]

1. To offer to consideration ; to propose.
The argumentflwhichChristianitypropoundsto us are

reasonableencouragementstobearBufiferingspatiently.
IMlotson.

2. {Eccl. Law.) To present or offer.
To propoundawill is topresentit tothepropercourtfor

probate. Burrill.

PR0-P0UND';5;r, n. One who propounds or pro-
poses ; a proposer. Milton.

PRO~PR.M'TgRjn. [L.] (Roman ^ni.) The gov-
ernor of a province, who had previously been a

preetor at Rome. W. Smith.

PRp-PRl'5-TA-RY, «. \\i. proprietario \ Sp.jaro-
pietario ; Fr. p'roprietaire.'] A possessor in his
own right ; one who is master of his own ac-
tions, and who has the free disposition of his
property; a proprietor. B.Franklin.

'T is a mistaketothinkouTselvcBstewardsin someofGod's
gifts,andproprietaHeain others. Gov.oftM Tongue.

PRO-PRI'ljl-TA-RY, a. Relating to a certain owner
or proprietor.

'
Grew.

PRO-PRI'lgl-TOR, n. [L. proprim, peculiar to a

person.] A possessor in his own right ; an
owner ; a proprietary.

Theexteriorof thismansion[Colonna] is inditferent;but
its extent,its vastcourt,its gardens,andits furniture,arc
worthytherankanddignityof itsproprietor. Mustace.

Syn. — SeePossessok..

PRO-PRI-jp-TO'Rl-AL, u,. Pertaining to a propri-
etor ; proprietary*. Athenesum:

PRO-PRl'e-TOR-SIIIP, 7t. The state or the right
of a proprietor. Locke.

PR0-PR!'?-TRESS, ft. A female proprietor; a

mistress. L' Estrange.
PRO-PRl'^-TY, n. [L. proprietas ; proprius,

peculiar; tt. proprieth ; Sp. propiedad; Fr.
propriete.']

1. Exclusive right of property; property.
Theycompoundedwith Sir NicholasCrispeforhis pro-

prietyin thefortandcastle. Clarendon.
2. The state of being proper ; fitness ; suita-

bleness ; justness ; accuracy ; appropriateness.

Commonuse,that is theruleofpropriety,affordssomeaid
tosettlethesignificationof language. Locke.

Syn.— SeeDecency, Justness, Modesty.

PRO-PROC'TOR, n. An assistant of a proctor in
the English universities. Hook.

PR6pt, p. from prop. Propped. Pope.

PRO-PUGN' (pro-pun'), V. a. {h. propugno '^ pro,
for, and pug?io, to fight ; It. propugnare.'] To
defend ; to vindicate ; to contend for ; to plead
for ; to advocate, [r.] Hammond.

fPRO-PUG'NA-CLE, n. [L. propugnaculum.] A
fortress. Howell.

t PRO-PUG-NA'TION, n.
fence ; vindication.

[L. propugnatio.'] De-
Shak.

PRO-PUGN'^R (pr9-pan'?r), ?t. One who pro-
pugns ; a defender. Cudworth.

fPRO-PUL-SA'TTON, n. [L. propulsatio.] The
act of repelling. Bp. Hall.

t PRO-PULSE', V. a. [L. propello^propttlsus.l To
drive away ; to repel ; to propel. Cotgrave.

PRO-PUL'SION, n. [Sp. ^ Fr. propulsion.'] The
act of driving forward. Bacon.

PRO-PtrL'SJVE, ct. That propels; driving on;
propelling. Coleridge.

pr6p-y-l.m'um, n.\ pi. PRr>F-r-L-3s'A. [L.,
from Crr.-rrpotrblaiov; irfxi,before, and -rrhlr], a gate.]
{Ant.) The entrance to a temple or sacred en-
closure, consisting of a gateway flanked by
buildings. W. Smith.

PROP'Y-LOJ^j n. [L„ from Gr. Trp^TruAoy;rrptJ,be-
fore, and Tr6A?7,a gate.] {Ant.) A portico, gate-
way, or entrance ; a propylseum. W. Smith.

PRO rA'T4. {L.y according to the rate.] {Com.)
In proportion.

PRORE, n. [Gr. Trpwpa; Trpii,before ; L., It,, § Sp.
prora.] The prow of a ship, [r.]

Thesein twelvegalleys,withvermilionproren.
BeneathhisconductsoughtthePhrygianshores.Pope.

PRO-REC'TOR, n. An officer in a German uni-
versity who presides in the senate or academic
court. Month. Rev.

PRO-REC'TQR-ATE, ?t. The office of prorector.
Wrn. Howitt.

PRO-REP'TION, n. [L. prorepo, to creep forth.]
The act of creeping onward. Smart.

PRO'RO-GATE, V. u,. To prorogue; to put off.
[r.] Ld. Brougham.

PRO-RO-GA'TION, ??.. [h. prorogatio \ It. proro-
gazione ; Sp. prorogacion ; Fr. prorogation.]

1. The act of proroguing ; continuance; pro-
longation; postponement; adjournment.

The prorogationandfuturecontinuanceof whatalready
hepossessed. South.

2. In England, the continuance or adjourn-
ment of Parliament from one session to another,
made by the royal authority. Brande.

3. {Civil Law.) The time given to do a thing
beyond the time prefixed. Bouvier.

PRO-ROGUE' (pro-rog'), v. a. [L. p7'07'Ogo;pro,
forward, and rogo^to ask ; It. prorogare ; Sp.
prorogar; Ft. proroger.] [i

. prorogued ; ^jp.
PROROGUING, PROROGUED.]

1. fTo lengthen; to prolong; to protract." Mirth prorogues life." Burton.
2. To put off to another time ; to defer ; to

delay ; to postpone. " Death 7?7'o?'0(7Mef^."Shak.
3. To delay the further session of ; to ad-

journ, as Parliament. Bacon.
Syn. — To prorogueis a termusedespeciallywith

respectto the British Parliament. The Parliament is

proroguedat the end of a session,and adjournedfrom
day to day. Congress, courts, &c., are adjourned.
Prorogationof Parliament ; adjournmentof Congress,
or of a legislature.— SeeAdjourn.

PRO-RUP'TION, n. [L. prorvptio; prorumpOy
proruptus, to break forth.] The act of bursting
forth or out ; extrusion ; outbreak. Browne.

PRO-§A'!C, ) ^^ [L. prosatcus \ It. .5
^

Sp. ;jro-
PRO-^A'I-CAL, ) saico; Yr. prosatque.] Pertain-

ing to, consisting of, or resembling, prose : —
dull ; uninteresting ; prosy. Warton.

PRO-^A'J-CAL-LY, ad. In a prosaic manner.

PRO-§A'l-Ci§M, n. Prosaic manner, [r.] Seward.

PRp-§A'TSM [pro-za':izm, B.\ pro'z^-izra, C. O.
Wr. Wo.], n. That which is in the form of
prose. Wright.

PRO-§A'lST [pro-za'jst, K. Sm. CI. ; pro'zri-ist, C.
Wr. Wb.], n. A writer of prose. [Modern.] J. Bell.

fPRO'^AL, a. Prosaic. Sir T. Browne.

PRO-SCE'J\ri't/M, n. [L., from Gr. irpoaKfivtov,
iTpii,before, and ckt/vi^,stage.]

1. {Ant.) The stage of a theatre. W. Smith.
2. The frontispiece or ornamental frame-

work whence the curtain hangs which separates
the stage from the audience. Brande.

PRQ-SCRTBE', v. a. [L. proscribe ; pro, before,
and scribo, to write ;" It. proscrivere ; Sp. pro-
scjHbir; Fr. prosa^re.] [i

. proscribed ; pp.
PROSCHIBIXG, PROSCIIIBED.]

1. Among the ancient Romans, to offer a re-
ward for the head of, or to sentence to some
punishment which carried with it the conse-
quences of civil death. Bouvier.

2. To doom to destruction ; to outlaw ; to
banish; to exile.

EohertVere,Earl of Oxford,throughthe maliceof the
peers,wasbanishedtherealm,andproscribed, Spenser,

3. To denounce, censure, or condemn.
In the year325,as is well known,the Arian doctrines

wereproscribedand anathematizedin thefamousCouncil
of Nice. Waterhxnd.

4. To interdict; to prohibit; to shut out; to
exclude. Dryden,

PRO-SCRIB'^R, n. One who proscribes. Dryden,

PRO'SCRIPT, n. 1. An interdict. J. Fox.
2. One who is proscribed. Maunder.

PRQ-SCRIP'TION, n. \L. proscriptio \ It. proscri-
zione ; Sp. prosci'ipcion ; Fr. proscription.] The
act of proscribing, or the state of being pro-
scribed ; doom to death, or to civil death ; out-
lawry ; condemnation ; denunciation ; exclusion.

The mostcelebratedproscription[amongtlie Romans]wasthatof thetriumvirsOctavtus,Antony,andLcpidus,in
whichCicerowasslain. Brande.

PRO-SCR!p'TIVE, a. Pertaining to, or consisting
in, proscription ; proscribing. Warton.

PROi^E (proz), n. \lj.prosa', prorsus, straight on,
straightforward ; It. <

S
r

Sp. prosa ; Fr. prose.]
1. Discourse or composition not in verse, and

without metre or poetic measure.
Thingsunattcmptedyetinproseorrhyme. MiUcn.

2. pi. A part of the Roman Catholic mass in
Latin verse. Eden.

PROSE, V. n. \i
. prosed ; pp. PROSING, prosed.]

1. To write prose. MiUon.
2. To talk or speak tediously. Mason.
J8Sf=" To prose,,as we all now know too well, is to

talk or write heavily or tediously,without spirit and
without animation ; hut to prosewas onceverydiffer-
ent from this ; it was simply the antithesisof to ver-
sify, and a prosertheantithesisof a versifieror poet."

Trench.
And surelyNaahe,thoughhea proserwere,
A branchof laurelyetdeservestobear. Drayton.

PRO§E, a. Relating to, or consisting of, prose ;

prosaic ; not poetic. Addison.

PROS'E-CUT-A-BLE, a. That maybe prosecuted;
liable to prosecution, Qu. Rev.

PROS'jp-CUTE, V. a. [L. prosequor, prosecutus\
pro, forward, and sequor, to follow ; It. prose-
guire ; Sp. proseguir ; Fr. poursuivre.] [i

. pros-
ecuted ; pp. PROSECUTING, PROSECUTED.]

1. To follow or pursue with a purpose to at-
tain or accomplish ; to endeavor to obtain.

Thatwhich is morallygoodis to be desiredandprose-
cuted. Wilkins.

Me.prosecutedthispurposewithetrengthof argumentand
closereasoning. Locke.

2. To continue ; to carry on ; to engage in ;

to apply to with continued purpose. Dryden.
Thesamereasonwhichinducedyouto entertainthiswar

will induceyoualsoto prosecutethesame. Hayward.

3. To pursue by law ; to take the law of ; to
arraign ; to proceed against by legal meas-
ures. Bouvier,

;g^*'To prose.cntediffers from to persecute. To
persecutesXwdiysimplies some cruelty, malignity, or
injustice ; to prosecuteis to proceedby legal measures,
either with or without just cause." Johnson.

PROS':p-CUTE, V, n. To carry on a legal prosecu-
tion ; to go to law. Blac7cstone.

PROS'^l-CUT-ING, p. a. Pursuing; conducting
prosecutions; as, '■'Prosecuting attorney."
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PR6S-5-CU'TI0N, n. [L. prosemtio ; It. prose-
gidmento ; Sp. prosemcion ; Fr. po^lrsllUe.']

1. The act of prosecuting, or the state of be-
ing prosecuted ; pursuit; undertaking. "Their
prosecutions of commerce." Addison.

2. {Lmo.) The act of conducting a judicial
proceeding ; — the conducting of a judicial pro-
ceeding in behalf of a complainant, as dis-
tinguished from defence : — the conducting of a
criminal proceeding in behalf of the govern-
ment, as by indictment or information. Burrill.

PEOS'e-CU-TOR, m. [L.] 1. One who prose-
cutes ; one who carries on, or pursues. Sandys.

2. {Law.') One who prosecutes another for a
crime in behalf of the government. Blackstone.

PROS'5-OU-TEIX, n. A female who prosecutes.
ColUnson.

PROS'jp-LYTE, n. [Gr. TrpocrjjAurof; Trpocripx°t^<^'i
TTp6c7t]^0ov,to come to ; L. proselytus ; It. ^rSp.
proselito ; Fr. proselyte.']

1. A person brought over to a new opinion or
belief in religion ; a convert. Matt, xxiii. 14.

2. One brought over to any new opinion.
Men becomeprofessors. . . for thoseopinioDStheywere

neverconvincedof,norproselytesto. Locke.
Syn. — SeeConvert.

PROS'5-LYTE, V. a. [i
. proselyted ; pp. pros-

ELYTIN'G, PROSELYTED.] To bring ovcr to a

new opinion, as in religion ; to convert. South.

Pr6s'5-LY-TI§M, n. 1. The practice or the prin-
ciple of making proselytes. Watson.

2. f Conversion. Hammond.
PR6S'5-LY-TIZE, ?).a. [j

.

PROSELYTIZED ; pp.
PROSELYTIZING, PROSELYTIZED.] To prose-
lyte ; to convert, [r.]

"
Burke.

PROS'p-LY-TiZE, o. n. To make proselytes or
converts, [it.] L. Addison.

t PRO-SEM-!-NA'TION, n. ['L. prosemino, to sow.]
Propagation by seed. Hale.

PROS-EN-Np-A-HE'DRAL, a. [Gr. TipSs,to, iuvia,
nine, and sUpa,a base.'] {Min.) Noting crystals
having nine faces-on each of two adjacent parts,
as a variety of the tourmaline, in which the
prism and ore of the summits have each nine
face's. Cleaveland.

PROS' PR, m. 1. t A writer of prose. Drayton.
2. One who proses; a tedious narrator. Todd.

PRO-SER'Pt-NA, n. {Astron.) An asteroid dis-
covered by Luther in 1853. Lovering.

PRQ-SIL'I-lglN-CY, n. [L. prosilio, prosiliens, to
leap forward; pro, forward, and salio, to leap.]
The act of leaping forward, [r.] Coleridge.

PR6'§I-LY, ad. In a prosy manner. Qu. Rev.

PRO-SI-MET'RJ-O AL, a. Consisting of both prose
and verse. Clarke.

PRO-SIM' Jf-A, n. [L. pro, for, and simia, an ape.]
(irofi7.) A family of lemurs. Eng. Cyc.

PRO'§!-NESS, n. The quality of being prosy or
dull ; tediousness. Gent. Mag.

PRO§'|NG, n. Act of one who proses ; dull and
tiresome discourse or writing. Qu. Rev.

PRO§'ING, a. Dull ; tiresome ; prosaic. Ec. Rev.

PRO-SLAV'5-KY, a. In favor of slavery. Putnam.

PR6s-0-DT'A-C AL, a. Of, or relating to, prosody ;

prosodial ; prosodical. Walker.

PRc3S-0-DI'A-CAL-LY, ad. In aprosodiacal man-
ner.

* • • .
Smart.

Relating to prosody ; prosod-
BrowTie.

PRO-SO'DJ-AL, u,.
ical.

PRO-SO'DI-AN [pro-so'de-»ii, W. J. Ja. Sm. Wr.
Wb. ; prp-so'dysin,S. E. F. K. ; pro-sod'e-jn, P.],
n. One skilled in prosody ; a prosodist. Broione.

PRp-S6D'J-CAL, a. [Fr. prosodique.] Relating
to prosody ; prosodiacal. Warton.

PEOS'p-DIST, «. One who is versed in prosody.
"The exSLCtprosodist.'* Johnson.

PR6s'0-DY, n. [Gr. izpoaw^ia; Trp6^,to, and wi^tj,
a song, an ode ; L., It., & Sp. prosodia ; Fr.
prosodie.] The science, or the part of grammar,
which treats of quantity, accent, versification,
and the laws of harmony in metrical composi-
tion. B. Jonson.

Prosodydealswithmetre,andwith accent,quantity,and
thearticulatesounds,assubordinatetometre. Latham.

PR6s-0-P6g'RA-PHY, n. [Gr. irfjiSoourou,a face, a

form, and ypi'^m,to write.] (Rltet.) The de-
scription of animated objects. Brands.

PROS-0-PO-LEP'SY, )(. [Gr. 7rpoirt,>Ko>.ri4,ia,respect
of persons ; Trp6aiaT:Qv,the face, and ^.fjipts,a re
ceiving, an accepting ; '/.aiifiaviii,to take.] Prej'
udice from the first view of a person ; personal
partiality. Cudworth.

PROS-O-PO-PCE'IA (pros-o-po-pe'y?), n. [L., from
Gr. Ttpoumiro-noiia; npdcrbjnovya face, a form, and
TTotlw,to make.] {Rhet.) A figure by which in-
animate objects, or abstract ideas, are personi-
fied ; personification. Drydeti.

PEOS'P^ICT, n. [L. prospectus ; prospicio, to look
forward; pro, forward, and specio, to look, to
see ; It. prospetto."]

1. View as from a distance ; survey; sight.
Edenandall thecoastin prospectlay. Milton.

2. Number or aggregate of objects presented
to the eye at a distance ; landscape.

There is a verynobleprospectfromthis place. On the
onesideliesavastextentof seas,thatruns abroadfarther
thantileeyecanreach; ,iustoppositestandsthegreenprom-
ontoryofHurrentura,andontheothersidethewholecircuit
of theBayof Naples. Addison.

3. Place which affords an extended view, [r.]
Him Godbeholdingfromliis prospecthigh. Milton.

4. Object of view or of contemplation.
Mantohimself

Is alargeprospect. jDenham,

5. View into futurity ; foresight; anticipation.
Whohathaprospectof thedifferentstateof perfecthap-

pinessormiserythatattendsallmenafterthislife. Locke.
6. Expectation, or ground of expectation.

"Withoutanyreasonablehopeorprospectofenjoyingthem.
Attcrtniry.

7. Regard to something future ; a looking
forward ; prospection.

Is he a prudentman.as to his temporalestate,thatlays
designsonlyforaday,withoutanyprospectto,orprovision
for,theremainingpartof his life ? Tillotson.

Syn. — Prospect is that which may beseen ; a view
is that which may beor is actually seen ; landscapeis

a speciesof prospectpresenting a view of natural sce-
nery. We take a vietaor survey ; prospectsand land-
scapespresent themselves. A confined or extended
prospect; an extensiveview ; a minute or wide sur.vey;

a beautifulor picturesquelandscape.

PEOS'PpOT, v. n. 1. To look forward. Johnson.
2. To search for metals. [Local, U. S.] "A

prospecting party." N. Y. Literary World.

PRO-SPEC'TION, n. The act of looking forward,
or providing for the future ; foresight. Paley.

PEQ-SPEC'TIVE, a. [L. prospectivus.']'
1. That regards the future ; looking forward ;

future ; coming ; — opposed to retrospective.
Time'slonganddarkprospectiveglass. JtliUon.

2. That gives a prospect ; relating to a pros-
pect ; viewing at a distance. Johnson.

3. Acting with foresight. Child.

PRO-SPEC'TIVE, n. 1. A distant view. Wotton.'
2. A glass for viewing distant objects ; a per-

spective. Daniel.

PRO-SPEC'T!VE-LY, ad. "With reference to the
future ; in prospect ; hereafter. Clarke.

PRO-SPEC'TIVE-NESS, «. The quality of being
prospective. Coleridge.

PEO-SPEC'TUS, n. ; pi. PEp-spiic'TVS-iE?. [L., a
prospect, a view.'] An outline or plan of a pro-
posed undertaking, particularly of a proposed
literary work or publication. Brande.

PROS'P^R, V. a. [L. prospero ; pro, for, and spe-
ro, to hope ; It. prosperare ; Sp. prosperar."] \i

.

PROSPERED ; pp. PROSPERING, PROSPERED.]
To make prosperous or successful ; to cause to
succeed ; to favor ; to aid.

All thingsconcurtoprosperourdesign. Hrydcn.
Whosefrownmaydisappointtheproudeststrain.
Whoseapprobationprosperevenmine. Cowper.

PROS'PER, J), re. [Ft.prosperer.'] To be prosper-
ous or successful ; to go on well ; to succeed ;

to thrive ; to flourish.
He thatcoverethhissinsshallnotprosper.Prou.xxviii.13.

Whatsoeverhedoethshallprosper. Ps. i. 3
.

Syn. — SeeFlourish.
PEOS-PfiE'I-TY, n. [L. prosperitas ; It. prosperi-

ta. ; Sp. prosperidad ; Fr. prosph-ite."] The state
of being prosperous ; attainment of wishes ;

success ; good fortune ; — opposed to adversity.
Wemustdistinguishbetweenfelicityandprosperity,for

prosperityleadsoftento ambition,and ambitionto disap-
pointment. LantJor.

Prosperity is theblessingof theOldTestament;adversity

is theblessingof theNew,whichcarrieththegreaterbene-
dictionandtheclearerrevelationof God'sfavor. Jiacon.

Prosperity'tBnotM'ithoutmanyfeatsanddistastes,andad-
versity18notwithoutcomibrtandhopes.Prosperitydothbest•

discovervice,butadversitydothbestdiscovervirtue.Jiacon.
PROS'PgR-OUS, a. [L. prosperus ; It. § Sp. pros-

pero ; Fr. prosptre.']
1. That is prospered ; successful ; thriving ;

flourishing ; fortunate ; lucky ; felicitous ; happy.
2. That prospers ; favorable ; propitious ;

auspicious. " A prosperous vimHi." Denham.
Syn. — SeeAuspicious, Fortunate, Happy.

PEOS'P^R-OUS-LY, ad. In a prosperous man-
ner; successfully; fortunately. Dry den.

PR'6s'P?R-OUS-NESS, re. State of being pros-
perous ; prosperity 5 success. Johnson.

PROS'PHY-SIS, n. [Gr. npiaipvait, a growing to ;

Trp6s,to, and tpiw, to grow.] {Med.) A growing
together of parts ; — a term applied particularly
to a morbid adhesion of the eyelids with them-
selves or with the globe of the eye. Dunglison.

tPRO-SPI"C!-i;NCE (pro-spish'e-ens), n. [L. pro-
spicio, prospiciens, to look forward.] The act
of looking forward. Johnson.

PROSS, re. Talk ; gossip. [Local, Eng.] Brockett.
PROS'TATE, re. [Gr. TtpooTartw,to stand before.]

{Anat.) A glandular? cordiform body, of the
size of a chestnut, situated before the neck of
the bladder, surrounding the first portion of the
nrethra. Dunglison.

Prostatetrland,the prostate ; so called from its re-
semblanceto a gland.^ SeeProstate. Dunglison.

PEOS-TAT'JC, u,. {Anat.) Pertaining to the pros-
tate. Dunglison.

PR6s-TJ-TI'TIS,n. {Med.) Inflammation of the
prostate. Dunglison.

tPEOS-T^E-NA'TION, n. {L. prosterno, to pros-
trate.] Dejection ; depression. Feltham.

tPEOS-TE'THJS, re. (Med.) Prothesis. Bailey.

PE6S'THe-SIS, re. [L'., from Gr. ttpdaeccris;irpos,
to, and TiOrjpt,to place.]

1. {Gram.) A figure by which one or more
letters are prefixed to a word; as, loved, be-
loved. Brande.

2. {Med.) Prothesis. Dunglison.
PEOS-THET'IC, a. Pertaining to prosthesis ; —

prefixed to a word, as a letter. Qu. Rev.
tPRQS-TIB'U-LOUS, a. [L. prostibulum, a pros-

titute.] Meretricious. Bah.
PROS'TI-TUTE, V. a. [L. prostituo, prostitutus ;

pro, before, and statuo, to place ; It. prosiituire ;

Sp. prostituir ; Fr. p7-ostituer.] [i
. prostitut-

ed ; pp. prostituting, prostituted.]
1. To sell to wickedness ; to put out to hire

for a base purpose ; to appropriate or devote
to a bad use ; as, " To prostitute talents."

I pityfrommysoulunhappymen
Compelledbywanttoprostitutetheirpen;
Whomust,like lawyers,eitherstarveorplead.
And follow,rightorwrong,whereguineaslead.Hoscommon.

2. To offer to a common, lewd use ; to make

a prostitute of; to corrupt. "Do -notprostitute
thy daughter." Lev. xix. 29.

PROS'TI-TUTE, ffi. ['L. prostitutus ; It. prostitui-
to; Sp. prostituto ; Fr. prostitue.']

1; Sold to wickedness ; devoted for hire to a
bad purpose ; prostitutgd ; corrupted. "Pros-
titute to infamy and hate." Drayton.

2. Openly devoted to lewdness. Prior.
PROS'TI-TUTE, re. [L., It., § Sp. prostituta; Fr.

prostituee.']
1. A person devoted for hire to some base

purpose ; a hireling ; a mercenary. Pope.
2. A woman devoted to common lewdness ; a

whore ; a strumpet ; courtesan ; harlot. Dryden.
PROS-'TI-TU'TroN, re. [L. prostitiitio; It. pros-

tituzione ; Sp. prostitucion ; Fr. prostitution.']
1. Act of selling or devoting, or state of be-

ing sold or devoted, for hire or gain, to a bad
purpose. *'The prostitution of justice." Bouvier.

2. The common lewdness of a woman for
gain ; the practice of a strumpet. Addison.

PR6s'TI-TU-T0R, re. One who prostitutes. Hurd.

PROS'TRATE, a. [Ij. prostratus.]
1. Lying at length ; thrown down ; prone ;

abject ; prostrated : — lying as in an attitude of
adoration, or as when overcome by calamity.

GrovellinganAprostrateonyonlakeoffire. Milton.
Whileprostrateherein humblegrief I lie. Pope,

2. {Bot.) Lying flat on the ground. Gray.
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SOUSE 1378 SOW-THISTLE
2. To plunge, as into water. " They soused

mo into the Thames." Shak.
3. To rush or fall down on violently, as a

hawk on its prey.
'

Sha/c.
SOt^SE, V. n. To rush, fall, or plunge with vio-

lence, as a bird on its prey.
Jove'sbirdwill boubp,uponthetimoroushare. Drj/den.

SOUSE, ad. With a plunge. Tounc/.
sSuS'LIK, n. [Fr.] (Zoul.) A name of certain

marmots with cheek-pouches, belonging to the
genus Spermophihis of Cuvier. Eng. Cyc.

t SOUT'A^E, n. That in which any thing, as
hops, is packed. Tusser.

t SOU'T^R (so'tfr), n. [L. sutor j suo, to sew. —
A.?), stffc^ri'.']A shoemaker; a cobbler. Chaucer.

Xt^ Still used ill Scotlatid. Jamieson.

t Soa'T^R-LY, a. Like a cobbler ; low. Flario.

tsdu-T^R-EAIN' (sa-ter-van'), n. [Fr., from L.
sub, under, and terra, the earth.] A subterra-
nean cavern or grotto. Arbuthnot.

SOUTH, n. [A. S. suth ; Dut. zuid, zuiden ; Frs.
suda; Ger. sud\ Dan. syd, s&iiden; Sw. syd,
suder ; Icel. sudr. — Fr. sud.']

1. One of the four cardinal points of the
compass, being that point of the horizon which
is in the direction in which the sun always ap-
pears at noon to the inhabitants of the northern
hemisphere without the tropic, or that point
which is on the right hand of a person facing
the east ;— opposed to north. Bacon.

2. A region or country, or a part of a region
or country, relatively nearer the south point
than another. *'The queen of the south." Matt.
xii. 42. " The cities of the south." Jcr. xxxiii. 13.

3. A wind blowing from the south.
The nv/cotpoutti.

Thatbreathesuponabankof violets,
Stealingandgivingodor. Skak.

SOUTH, a. Pertaining to, coming from, or being
in, a direction towards the south ; southern. " A
south sea.." Shak. " The 50i(^Awind." Milton.

SOUTH, ad. 1. Towards the south. Shak.
2. From the south. '*When the wind blow-

eth not south." Bacon.

SOUTH, V. n. (Astron.) To pass the meridian of
a place ; as, " The moon souths."

S6UTH-c6t'T!-AN, n. One of the followers of
Joanna Southcott, who, in England, towards
the close of the eighteenth century, declared
herself to be the woman in the wilderness, men-
tioned in the Apocalypse. Buck.

SOUTH'-DoWN, a. From the South Downs of
England ; as, " South Down sheep." Clarke.

SOUTH-EAST', n. The point of the compass
midway between the east and south. Arbuthnot.

Soi)TH-EAST', a. 1. Being midway between
the south and the east. ^ Ash.

.2. Coming from the south-east, as a wind.

SOUTH-EAST'l^R-LY, a. Pertaining to, from, or
in the direction of, south-east. Hildreth.

SbiyTH— EAST'pRN, a. Relating to, or towards,
the south-east. Olmsted.

II SOUTH'f,K-LI-NESS, n. The state of being
southerly, as of a place. Ash.

II SOUTH'IJR-LY (siitfi'er-le) [sutri'?r-le, S. P. Ja.
K. ; sath'er-l? or sliatti'er-l?, W. J. Sm.'\, a.

1. Pertaining to, or' lying in, a southern
direction. " The easterly, ivesterly, and south-
erly parts of England." Graunt.

2. Coming from the south, or a point nearly
south. " The wind is southerly." Shak.

II SOUTH'pRN [siltri'ern, S. P. E. K. Wb. ; scifitli'-
ern or siltri'ern, W. F. Ja. Sm.'\, a.

1. Pertaining to, or lying in, the south ; me-
ridional. " The sotrfAera sphere." Dryden.

2. Coming from the south ; southerly.
" When southern winds blow." Baeon.

II SOOTH'^KN, n. A southron. Sat. Mag.

SOUTH' ERN-CRASS, n. {Astron.) A small, bril-
liant, southern constellation, the principal stars
of which are so arranged as to resemble a

cross. Herschel.

II SOUTH'^RN-^R, re. A native or an inhabitant
of the south, or of the Southern States ; a souths
ron ; — opposed to Northerner. [U. S.] Abbot.

II SOUTH'ERN-LY, ad. In, or from, u. southern

direction.
'

Ilakewell.

II SOCTH'jpRN-MOST, a. Farthest towards the
south. " t^e southernmost ioii." Graves.

Il SOUTH'^RN-WOOD (sutft'?rn-wad), n. (Bot.)
A fragrant, evergreen, trailing plant, used in
Europe in making beer ; Artemisia abrotanum.

Lindley.
SoOth'JNG, a. Going or tending towards the

south. " 'The southing sun." Dryden.
SoOth'ING, n. 1. Motion, direction, or tenden-

cy towards the south. Dryden.
2. (Naut.) The difference of latitude made in

sailing southward. Mar. Diet.
3. [Surveying.') The distance advanced to-

wards the south in running any course. Davies.
Southingof themoon,the time at which the nioon

passesthe meridian of a place. Mar. Diet.

tSoOth'LY, ad. Towards the south. Fabyan.

SOUTH'MOST, a. Farthest towards the south;
southernmost. " Southmost Abarim." Milton.

SOUTH'RON, n. A native or an inhabitant of a
southern country, or of the southern part of a
country ; a southerner. Sat. Mag.

t sdUTH'SAY, v. H. To soothsay. Camden.
SOUTH'-SEA-TEA, n. (Bot.) An evergreen, or-

namental tree, the leaves of which are much
used by the North American Indians for making
a medicinal decoction ; Ilex vomitoria. Loudon.

II SOUTH'WARD (soflth'wiird or siitn'urd) [sutfi'-
Vird,S. P. J. E. R. ; sbflth'wjrd or siitfi'iird, W.
F. Sm. ; sdflih'wiird, Ja. K. Wr.'], n. The south-
ern parts, regions, or coimtries. Raleigh.

II SOUTH'WARD (sdfith'w?rd or eutn'yrd), ad. To-
wards the south, Thomson.

SOUTH-WEST', n. The point of the compass
midway between the south and the west. Bacon.

SOUTH-WfiST', a. 1. Being midway between
the south and the west. Ash.

2. Coming from the south-west, as a wind.

SdUTH-WfiST'^R, n. 1. A gale or strong wind
blowing 'from the south-west. Sullivan,

2. A painted canvas hat with a ilap over the
back of the neck, worn by sailors in rough
weather. Simmonds.

SoOtH-WEST'(;r-LY, a. Being in, or coming
from, a south-west direction. Holdsworth.

S0UTH-WEST'(;RN, a. Relating to, or towards,
the south-west. Olmsted.

SOUVE'J^MMCE (sav'irins),
membrance.

[Fr.]

[Old Fr.] Re-
Spenser.

A remembrancer ; a
Simmonds,

sOcrrE'^rlRj n,
keepsake.

[IS6V'PR-EIGN (suv'^r-jn or sSv'er-jn) [suv'er-jn,
S. W. P. J. F. K. R. Wb. ; sSv'er-an, Ja. ; sSv'-
er-In, Sm. Wr.], a. [L. supremus^ supreme;
super, supra, above, over ; It. sovrano, chief ;
sovra, above ; Sp. § Port, soberano, chief ; Fr.
souverain.']

1. Supreme in power ; having no superior.
Wo acknowledgeGodoursovereigngood. Hooker.

2. Supreme in efficacy ; efficacious ; predom-
inant over diseases; as, "The most sovereign
prescription in Galen." Shak.
Somesovereigncomfortadrawnfromcommonsense.Dryden.

3=Principal; predominant; chiei. Richardson.
Sovereiffjistate,onewliicli governsitself independ-

ently of any foreignpower. Bouvier.

II s6v'5:R-ErGN (suv'er-jn), n. 1. A ruler with
supreme power; one possessing sovereignty ; a
supreme ruler or lord ; a monarch.

Theoneismymvereion,whombothmyoath
And dutybiasdefend. Shak.

2. A king or other magistrate with limited
powers. Bouvier.

3. The principal gold coin of England, equal
to twenty shillings, or one pound sterling
($4.84). Simmonds.

Syn. — SeeMonarch.

IIt sOv'^R-EIGN-fZE (suv'pr-jn-Iz), v. n. To ex-
ercise supreme power. Sir T. Herbert.

\\S6"V"?R-EIGN-LY (suv'^r-fn-l?), ad. Supremely.
**He was sovereignly lovely." Boyle.

II s6v']E:R-EIGN-TY (sav'?r-jn-te), n. [It. sovran-
ith\ Sp.soberaniaiFr.souveraiiiete.] The state
or the power of a sovereign; supremacy; su-
preme power or rule.

HappywereEngland,wouldthisvirtuousprinco
Takeonhisgracethesovereigntythereof. Slitik,
liCtuB,aboveall things,possessour soulswith awf\il ap-

prchensionBof themajestyandsovereignlyof God. Itogera,

fl®"In the United States the absolutesovereignty
of the nation is in tho people of the nation, and the
residuary sovereigntyof each state not grantedto
any of its public functionaries, is in the peopleof the
state. Story. Bouvier.

Syn. — SeeAuthority.

SoW (soft), «. [A. S.sugu; Frs. siugge; Dut.
zog^zeug I Ger. sau; Dan. so; Sw. so, sugga;
Fm. sica. — Gr. 5s; L. sus. — "W. hroch,]

1. A female pig or swine. Bacon.
2o A large trough in a foundery for holding

melted metal. . Simmonds.
3. An ingot or mass of metal, Simmonds.
4. A kind of insect; a sow-bug. Ainsworth.
5. {Mil.) A kind of covered shed fixed on

wheels, under which the besiegers anciently
filled up and passed the ditch, sapped or mined
the walls, and sometimes worked a kind of
ram ; — probably so called from being used for
rooting up the earth, after the manner of
swine. Stocqueler,

SOW, V. u. [M. Goth, sajan, insajan, to sow, to
spread abroad; A. S. sawan; Dut. zaaijen;
Ger. scien; Dan. saae ; Sw. sa; Xcel. sd.— Old
L. sao, seo, to sow; L. sera.] [i

. sowed; pp,
SO"VVING,SOWED Or SOWN.]

1. To scatter on ground in order to growth,
as seed; to propagate by seed.

Neithershallyebuildhouse,norsowseed,norplantvine-
yard. Jer. XXXV. 7

.

In themorningsowthyseed,andin tlieeveningwithhold
notthinehand. ~ Jiccl.xi. 6.

Hethatobeervcththowindshallnotsoio. Bed. xi. 4
.

Theythatsowin tearsshallreapin joy. Ps. cxxvi. 5
.

2. To scatter seed in for growth.
i^owthefields,andplantvineyards,whichmayyieldfruits

of increase. Ps. evii.87.
3. To spread ; to spread abroad ; to dissem-

inate ; to disperse ; to propagate. " Sow dis-
sension." Addison.

Hedevisethmischiefcontinually;hesowet/idiscord.
I''7-ov.vi.l4.

4. To impregnate or stock with seed, or as
with seed.

The intellectualfaculty is a goodlyfield, . . . and it is the
worsthusbandryin theworldto sow it with trifiesor im-
pertinences. Hale.

5. To scatter over; to besprinkle.
All sowedwithglisteringstarsmorethickthangrass.Spenser.

NowMorn,herrosystepsin theeonternclime
Advancing,sowedtheearthwithoricutpearl. Milton.

SOW (so), V. n. To scatter seed in order to a,
harvest.

Theythatpraydobutyetsow:theythatgivethanksde-
claretheyhavereaped- Hooker.

SoWaN§, 7t.pl. See SowENS. Buchana7i.

SdV?^'BANE, n. (Bot.) Nettle-leaved goosefoot ;

Chenopodium ?nurale. Crabb.

SOWBREAD (siia'brSd), n. {Bot.) The common
name of plants of the genus Cyclam.en; — so
called because their tuberous roots, notwith-
standing their very acrid character, are eagerly
devoured by swine. Lindley,

SoW'BtJG, n. A name of isopods of the genus
Oniscus, found in moist places. (jould.

SOWCE (sbdkB),u. u. To souse. — See Soi'SE.

SOV^'EN^, n. pi. [From A. S. seawe, paste.
Jamieson.l A kind of porridge made of the
dust of oatmeal remaining among the seeds,
steeped and soured; flummery; — written also
sowins, sewings, and sowans. [Scot.] . Jamieson.

SOW'JJR (so'er), n. 1. One who sows or scatters
seed in order to a harvest.

A sowerwentouttosowhisseed. Lukeviii. 4
.

2. One who scatters or spreads; a scatterer.
*' A sower of words." Hakewill.

3. An originator ; a promoter ; a breeder.
Theyaresowersof suitswhichmakethecourtswelland

thecountrypine. Bacon.

SOW'JNG, n. The act of one who sows.

SoW'lN^ (sod'inz), n. pi. Sowens. Mortimer.

t SoWle (sbfll), V. a. [From sow, to seize, or
pull by the ears, as dog? do swine. Skinner.']
To pull by the ears. Shak.

SOWN (hoh), p. from sow.

SoW-THiS-TLE (sofl'thlLS-sl), n. (Bot.) The
common name of leafy-stemmed weeds of the
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ANT ( 106 ) APA

The year

66all ” or

toms upon wools , woolfells and leather, ANUELS LIVRES . L. Fr.
granted to Edward I. by parliament in the books . Kelham . L. Fr. Dict. See Year

third year of h
is reign . ' Vaugh . 161 , 162. Books .

See Custuma antiqua . ANUYTE , Anute . L. Fr. Annuity .

ANTIQUARE . Lat . [ from antiquus ,an- 2 And . 1 , 2 .

cient , o
ld . ] In the Roman la
w . T
o

re ANY . A common word in statutes and

store a former la
w

o
r practice ; to reject o
r

other writings , having sometimes the sense

vote against new la
w ; to prefer the old o
f

“ some , " but more frequently that o
f

law . Those who voted against a proposed " every . ” See A
t any time .

la
w

wrote o
n their ballots th
e

letter A , th
e

Like the word “ a
ll , ” ( q . v . ) it has often

initial o
f

AntIQUO , I a
m

fo
r

the o
ld

la
w

. been made the subject o
f judicial construc

Calv . Lex . tion , and , like that word , it
s meaning has

ANTIQUITAS . Lat . [from antiquus , been restrained and limited , a
s

in the fol
ancient . In the civil la

w
. Ancient o
r lowing examples :

former la
w , o
r practice . Inst . 1
. 6
.

7 . “ Any court o
f

record , ” has , in England ,

Modus alius antiquitati placuit , alium novi- been confined to the four courts a
t West

tas per usum amplexa e
st ; the ancient law minster . 6 Co. 1
9 .

adopted one mode ,modern practice has e
s Any person o
r persons , ” in the Act o
f

tablished another . Id . 4
.

1
1

.

p
r . Antiqui- Congress o
f April 30th , 1790 , § 8 , though

tas dubitabat , & c . Cod . 3
.

33. 14. Lit- admitted to b
e

broad enough to compre
erally , antiquity ; which is the term con- hend every human being ,washeld to b

e lim
stantly used b

y

Lord Coke and other ited to the objects to which the legislature

writers , to denote the same thing . intended to apply th
e

words . Marshall ,

ANTIQUUM DOMINICUM . L. Lat . C
.

J. 3 Wheaton's R
.

631 .

In old English la
w

. Ancient demesne , " Any creditor , " in a deed , has been held

( q . v . ) Fleta , lib . 2 , c . 7
1 , § 15. Con- to b
e

used in a limited sense . 5 B. & Ald .

trasted with novum perquisitum , (new pur- 869 .

chase o
r acquest . ) Id . ibid . •Any other matter o
r thing , from the

ANTISTĒS . Lat . In the civil la
w . beginning o
f

th
e

world to the day o
f

the

A chief o
r presiding priest ; a bishop , (epis- date hereof , ” in a release , has been re

copus . ) Inst . 1
. 20.5 . Cod . 1
. 3
.

1
8 , 2
2 ,25. strained to the subject -matter o
n which the

ANTISTITIUM . L. Lat . In o
ld Eng- parties acted . 4 Mason's R
.

227 .

lish la
w

. A monastery . Blount . Whis AORE . L. Fr
.

Now . L. Fr. Dict . See
haw . Ore .

ANTITHETARIUS . L. Lat . [ from Gr . AOUR . L. Fr. Gold . Kelham . See

dvridcois , opposition ! ] A term applied , in Oor .

ancient law , to one who endeavored to i APANAGE , Appanage , Apenage . [ L.
discharge himself o

f
a fact o
f

which h
e

was Lat . appanagium , appenagium , q . v . ] In

accused , b
y

recriminating , o
r charging h
is

o
ld French la
w . A provision fo
r

the sup
accuser with the same fact . Cowell . port o

f younger sons ; a
n allowance made

Whishaw . to younger branches o
f

a sovereign house ,

ANTOR . L. Fr. Around . Kelham , out o
f

the revenues o
f the country , gene

See Entour . rally together with a grant o
f public d
o

ANTRUSTIO , Amtrustio . L. Lat . [ from mains ; the provision o
f

lands o
r feudal su

Sax . a
n , one , o
r

Germ . ampt , office , and periorities formerly assigned b
y

the kings
trusty . ) In early feudal la

w . A confi- o
f

France fo
r

the maintenance o
f their

dential vassal . A term applied to th
e

younger sons . Spelman , v
o
c

. Appena
followers o

r dependents o
f the ancient gium . Brande . P
. Cyclopedia .

German chiefs , and o
f

the kings and counts APARELLE , Aparaile , Appareillie . L.

o
f

the Franks . It occurs in the formularies Fr
.

Ready . Kelham .

o
f

Marculfus , and imported the same with APARES . L.Lat . Peers ; equals . See

what was called in the Salic laws , hono in Appares .

truste dominica , ( a man in h
is

lord's trust , APARLUY , Aperluy . L. Fr. By it

o
r

one who had sworn faith to h
is

lord . ) self ; separately . Yearb . H
.

9 Hen . V
I

. 2
1 .

Marculf . Form . lib . 1 , c . 18. L. Salic . APARTE . L. Fr. Open ; full . Kel

ti
t . 4
3 , § 4
. Spelman , voc . Amtrustio . ham . See Apert .

Esprit des Lois , liv . 3
0 , c . 1
6 . 1 Robert APARTEMENT . L. Fr. Openly ;

son's Charles V
. Appendix , note viii . plainly . Kelham . See Aperiment .
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of some particularmoral quality , supposed In practice . To subject land or person

to be capable of raising a presumption con- to execution . 3 C
o
.

u
b . sup . T
o charge

flicting with the particular offence charged , a person in execution , is to take o
r arrest

which evidence is used to establish . S
o

him b
y

virtue o
f

a writ o
f

execution . 1

fa
r , it may b

e
termed particular character . Tidd's P

r . 365 , 367. 4 Term R
.

367 .

Wharton's A
m . Crim . Law , 294. But it CHARGE . In practice . A
n

address

is strictly general in another sense , that is , to a jury impannelled in a cause , b
y

the
habitual , derived from a course o

f

life ,and presiding judge , after th
e

case has been

not from particular acts o
f

conduct . 2 closed o
n both sides , recapitulating and

Russ . Crimes , 784. 1 Phill . Evid . 469 , commenting upon the testimony adduced
470. In these cases , the term “ general " b

y

the respective parties , and instructing

is applied to the person whose character is the jury in any matter o
f

law arising upon
made th

e

subject o
f

evidence . But the it . * ' 3 Steph . Com . 617. Story , J. 1
0

more common application o
f

the term is to Peters ' R
.

657 , 660. In English practice ,

the persons whose opinions o
f

such charac- this is called th
e

summing u
p , ( q . v . ) 2

te
r

are referred to . The general character Tidd's P
r

. 867. 1 Archb . P
r

. 195 .

o
f

a person is the character o
r reputation A
n

address to the grand jury o
r inquest

which h
e generally bears , that is , which h
e

o
f

a county , b
y

the presiding judge o
f

the

is supposed o
r

believed to possess , not b
y

Court o
f 'Oyer and Terminer , o
r other

one o
r two individuals , b
u
t

b
y

the commu- principal criminal court , instructing them
nity in which h

e has resided , o
r

where h
e

in their duty . * 4 B
l

. Com . 303 .

has been generally known . T
o

charge . To deliver such a
n address .

CHARAXARÉ , Caraxare . L. Lat . In To CHARGE . In equity pleading . T
o

o
ld records . T
o mark ; to write . Spel- make a distinct and formal allegation in a

man . Chararator ; a writer ; a notary . Id . bill , usually fo
r

the purpose o
f

anticipating

Charazatura ; a writing ; the obliteration o
f

and meeting some allegation o
r defence o
n

& writing . Id . the part o
f

the defendant . * If th
e plain

CHARE . L. Fr
.

In o
ld English law . tiffs a
re aware o
f any defence which may

A plough . Stat . Westm . 1 , c . 1 . b
e

made , and have any matter to allege

CHARETTE , Charet , Charret . L. Fr
.

which may avoid it , the general charge o
f

In o
ld English la
w . A cart . Stat . Westm . confederacy is usually followed b
y

a
n alle

1 , c . 1 , 3
2 . Britt . c . 1 . Charretter ; a gation that the defendants pretend o
r set

carter . Kelham . u
p

the matter o
f their defence , and b
y

a

A cart -load . 1 And . 6
0 . charge o
f

thematter which may b
e

used to

CHARGE . [Lat . onus ; Span . carga . ] avoid it . This is commonly called the

A burden ; a
n incumbrance o
r

lien upon charging part o
f

the bill . Mitford's C
h .

land ; a duty o
r liability attached to , o
r ob- P
l . 43. Story's E
q

. P
l

. § 3
1 .

ligation imposed upon a person . * 3 C
o
.

1
4 , CHARGE . In equity practice . A

Harbert's case . 1 Steph.Com .348. 3 Id .637. statement in writing made b
y

a party to a

T
o CHARGE . [Lat . onerare . ] T
o bind ; suit in equity , before a master o
f the court ,

to make o
r

hold liable ; to subject to , o
r

o
f

the items with which the opposite party
burthen . Thus , land is said to b

e charged should b
e debited o
r

should account fo
r , o
r

with a covenant o
f

warranty , a debt , execu- o
f th
e

claim o
f the party making it . It is

tion , ( 3 Co. 1
2 , 1
4 , ) o
r

trust . 4 Kent's more comprehensive than a claim , which
Com .540. S

o
a person is said to b
e charged implies only the amount due to the person

with a duty o
r liability . 3 Co. u
b . sup . producing it , while a charge may embrace

“ If two b
e bound in a
n obligation , there the whole liabilities o
f

the accounting par
the charge shall survive : so it appears that ty . Hoffman's Master in Chanc . 3

6 .

when land shall b
e charged b
y

any lien , CHARGE . In Scotch law . The com

the charge ought to b
e equal , and one alone mand o
f the king's letters to perform some

shall not bear a
ll

the burthen , and th
e

la
w

a
ct ; a
s

a charge to enter heir . Bell's Dict .

o
n this point is grounded o
n great equity : A messenger's execution , requiring a

but in a
ll

the cases a
t

th
e

common la
w , if person to obey the order o
f the king's le
t

the party who should b
e charged had alien- ters ; a
s

a charge o
n letters o
f horning , o
r

e
d the land bona fide , before any action a charge against a superior . Id .

brought , the land in the hands o
f

the CHARGE AND DISCHARGE . In

purchaser was not subject to any charge o
r equity practice . The mode o
r

form o
f a
c

execution . ” Id . 1
4 . counting before a master . Where a decree
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or order of the court directs an account to well as to the poor.” Ambl . 651. See 2

be taken and examined before a master , in Story's Eq . Jur. ch. 32. U. S. Digest,

such case th
e

plaintiff delivers in a
n a
c-

Charities and Charitable Uses .

count before the master , in the form o
f

a CHARRE , Char . [ L. Lat . charrus .

charge , ( q . v . ) against the defendant ; which A
n

o
ld weight o
f

lead in England . Cowell .

being examined and gone through , the de- See Charrus .

fendant o
r

adverse party must bring in h
is CHARRETE . L. Fr. A cart . Yearb .

discharge , ( q . v . ) against such charge ; which (Additions ) H. 2 Edw . II
I

. 3 .

being likewise examined and gone through , CHARRUS . L. Lat . In o
ld English

the master will exercise h
is judgment upon la
w . A char , o
r

charre . A weight o
f

lead

the evidence , and allow o
r

disallow the consisting o
f thirty pigs ( fotmelli , ) each

charge , o
r a
n
y

part o
f

it , a
s h
e

thinks pro- p
ig containing si
x

stone wanting two
per , and so , e contra , a

s

to the discharge , pounds , and each stone twelve pounds .

after which the report is made . Cunning- Fleta , lib . 2 , c . 1
2 , S
S

1 , 2
. It seems to

ham . Whishaw . 2 Daniell's Chanc . P
r

. have been sometimes written carectata .

1420—1422 . Hoffman's Mast . in Chanc . See Cowell , voc . Fotmel .

36-39 . CHARNEL . L. Fr. [ L. Lat . carnalis . ]

CHARGE D'AFFAIRES . Fr. In in
-

O
f

the same flesh , ( o
r

blood ) . Charnels
ternational law . A person entrusted with amys ; relations b

y

blood . Britt . c . 5
2 .

th
e

affairs o
f

his nation . The title o
f

a CHARTA . Lat . [Gr . xáprns . ] In the
diplomatic representative , o

r

minister o
f

civil la
w . Paper ; the material o
n which

th
e

fourth grade . 1 Kent's Com . 3
9 ,note . instruments ,books , & c .were written . Dig .

Wheaton's Elem . Intern . Law , 277 . 32. 52 . Nov. 4
4 , c . 2
. Distinguished

CHARGEANT , Chargaunt . L. Fr. from papyrus . Dig . 32. 52. 6 . Charta

[ from charger , q . v . ] Weighty ; heavy ; pura ; blank paper . Id . 32. 5
2

.

4
. What

forcible ; penal ; expensive . Kelham . passed b
y

a bequest o
f

chartæ , and chartæ

CHARGER . L. Fr. T
o

load . Ont puræ , see Id . 32. 52. 4 , 6
.

Id . 32. 7
6 .

charge certein vesselz ove lour bienz ; have An instrument o
r writing . See Nov.

loaded certain vessels with their goods . 4
4 , c . 2 , instructing the tabelliones (notaries )

Yearb . T
. 1
1 Hen . VI . 3 . Chargeez ; in the preparation o
f

their instruments .

loaded ; laden . Kelham . CHARTA , Carta . L. Lat . [Lat . sym

CHARGES . In practice . Expenses bolum , tabulæ ; L. Fr
.

chartre ; Fr. charte ;

incurred in a suit a
t

la
w

o
r

in equity , o
r Span . carta . ] In o
ld English la
w . A

other judicial proceeding ; including such charter , o
r

deed ; a writing under seal , b
y

a
s

d
o

not come under the technical de- which conveyances o
f

lands , contracts ,

nomination o
f

costs . The expression “ costs covenants and the like were evidenced
and charges ” is o

f frequent occurrence in and ratified ; (scriptum obsignatum , quo

practice . See 2 Wils . 267 , 268 . prædiorum cessiones , contractus ,conventiones

CHARITABLE . This word , in th
e

ex- e
thujusmodi ratæ fiunt . ) Spelman . Bract .

pressions “ charitable uses , “ charitable fo
l

. 3
3

b -38 . Id . fol . 40. S
o called

trusts , ” is understood in a very large sense , from the material (charta , paper , ) upon

comprising not only gifts fo
r

th
e

benefit o
f

which it was written . 2 B
i . Com . 295 .

the poor , but endowments fo
r

the advance See Charter , Deed . Charta d
e feoffamen

ment o
f learning , o
r

institutions fo
r

th
e

en- to ; a charter o
f feoffment . Bract . fo
l

. 3
3

b .

couragement o
f

science and a
rt ,and fo
r

any Charta d
e

quietè clamantia ; a charter o
f

other useful and public purpose , a
s well a
s quit claim . Id . ibid . Charta d
e

confirma
donations fo

r

pious o
r religious objects . tione ; a charter o
f

confirmation . Id . ibid .

3 Steph . C
o
m

. 229. See 1 Id . 428 , and Fleta , lib . 3 , c . 1
4 , § 1
.

See Carta . Charta

note ( b ) . 2 Chitt . B
l

. Com . 273 , 274 ,and (carta ) d
e

non ente non valet . A deed of
notes . 2 Kent's Com . 285—288 , and notes . a thing not in existence is void . Co.

2 Story's E
q

. Jur . S
S 1160–1164 . Duke Litt . 3
6

a .

o
n Charit . U
s . 105 , 113 , cited ibid . U.S. Any signal o
r

token b
y

which a
n

estate
Digest , Charities and Charitable Uses . was held ; a

s
a horn , & c . Willelmus , filius

CHARITY . A charitable gift o
r be- Nigelli , tenuit custodiam forestæ d
e Bern

quest ; a gift o
r bequest to charitable uses wode d
e domino rege , per unum cornu , quod

o
r purposes . See Charitable . Described e
st charta prædictæ forestæ ; William , so
n

b
y

Lord Camden a
s

a “ gift to a general o
f Nigel , held th
e

ward o
f

the forest o
f

public u
se , which extends to the rich a
s Bernwode o
f

th
e

king , b
y

one horn , which
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A con

A re

This word combines both the ideas pre- mise upon which it is founded , and which ,
sented by it

s

Greek a
n
d

Latin equivalents — to b
e

valid , must have been a
t the prece

release fo
r

cause , ( e
x

causa , ) and such release dent request o
f the promiser . * As if I

prayed fo
r

. The Greek is literally a re- bail a man's servant , a
t

the master's re

questing to b
e

le
t

o
ff , (sapà , o
ff , and diréopai , quest , and th
e

latter afterwards promises to

to request . ) indemnify me ; this is a
n

executed consid
EXCUSSIO . Lat . [from excutere , to eration . ** 2 Steph . Com . 113 .

shake out , to search . ] In the civil la
w . A EXECUTED CONTRACT .

diligent prosecution o
f

a remedy against a tract which transfers the possession o
f

a

debtor ; the exhausting o
f

a remedy against thing , together with the right ; a contract

a principal debtor , before resorting to h
is

which conveys a chose in possession , a
s

sureties . Translated discussion , ( q . v . ) distinguished from a chose in action . 2

In o
ld English la
w

. Rescue o
r rescous . Bl . Com . 443 . 2 Steph . Com . 112. — A

Spelman . contract where nothing remains to b
e

done
EXCUTERE . Lat . In the civil la

w . b
y

either party , and where the transaction

T
o

search thoroughly ; to prosecute a reme- is completed a
t

themoment that the agree

d
y

against one to the uttermost , especially ment is made ; a
s

where a
n article is sold

against a principal debtor ; to search a
d

a
n
d

delivered , and payment therefor is

peram e
t

sacculum , to th
e

last farthing . made o
n

th
e

spot . Story o
n Contracts ,

Calv . Lex . 8 1
8 .

EXECUCYON . L. Lat . Execution . EXECUTED ESTATE . An estate in

Britt , fo
l

. 1 b . possession , b
y

which a present interest
EXECUTE . [Lat . exequi , exsequi , from passes to , and resides in the tenant , not

e
x , from , a
n
d

sequi , to follow . ] T
o

com- depending o
n any subsequent circumstance

plete , finish , o
r perfect ; to follow out o
r

o
r contingency . ' 2 B
l

. Com . 1
6

2
.

carry out ; to make effectual o
r operative . * EXECUTED REMAINDER .

A deed is not complete , and has n
o opera- mainder b
y

which a present interest passes

tion o
r

effect , until executed , that is , signed , to the party , though to b
e

enjoyed in fu

sealed and delivered b
y

the party making turo . 2 B
i

. C
o
m

. 168 . See Vested re

it . See Execution . mainder .

T
o perform o
r

fulfil ; to comply with , a
s EXECUTED TRUST . A trust is so

a contract . called in respect to it
s

creation , when th
e

T
o carry into effect ; to make effectual ; transaction b
y

which it is created is com

a
s b
y complying with , o
r acting under a plete , and in respect to it
s

execution ,when
legal order o

r authority ; to obey th
e

writ n
o further act is necessary to b
e done b
y

o
r

mandate o
f

a court . See Ececution . the trustee to give effect to it . * 2 Crabb's

into effect a sentence o
f

death ; Real Prop . 577 , 578 , S
S

1806 , 1807. See

to inflict the punishment o
f

death . See Id . 1 White's Lead . E
q

. Cases , 1—31 , and

A statute is said to execute a use , where Am , e
d . note .

it transmutes the equitable interest o
f

cestuy EXECUTED USE . A use to which

que use into a legal estate o
f

the same the legal possession o
r

estate is transferred
nature , and makes him tenant o

f

the land o
r

annexed b
y

statute ; a use transferred
accordingly , in lieu o

f the feoffee to uses o
r into possession . * 2 Crabb's Real Prop .

trustee , whose estate , o
n the other hand , is 478 , § 1654. 1 Steph . C
o
m

. 339 .

a
t

the samemoment annihilated . Steph . EXECUTED WRIT . In practice . A

Com . 339 . writ carried into effect b
y

the officer to

EXECUTED . Completed ;made ; done ; whom it is directed . The term executed ,

carried into full effect ; performed ; com- applied to a writ , has been held to mean

plied with ; obeyed ; taking effect imme- used . Lord Hardwicke , Ambl . 6
1 .

diately ; now in existence o
r

in possession ; EXECUTIO . Lat . [from exequi , o
r

conveying a
n immediate right o
r posses- exsequi , to follow u
p . ] T

h
e

doing o
r

fo
l

sion . The opposite o
f

executory . “ Things lowing u
p

o
f

a thing ; the doing a thing

executed a
n
d

done ” a
re distinguished b
y

completely o
r thoroughly ; management o
r

Finch , from things " executory and to d
o . ” administration . See Executio bonorum .

Law , b . 1 , c . 3 , num . 39. See infra , and EXECUTIO . L.Lat . In o
ld practice .

see Executory . Execution ; the final process in a
n action .

EXECUTED CONSIDERATION . A See Execution .

consideration performed prior to the p
ro Executio e
st finis e
t

fructus legis . Exe

T
o

carry
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cution is the end and fruit of the la
w . Co. and publication b
y

the party making a

Litt . 289. An execution is the end o
f

the will , in the presence o
f

witnesses ; b
y

la
w . It gives th
e

successful party the fruits which it is rendered complete and opera
o
f

h
is judgment . Marshall , C
. J. 9 Peters ' tive . * 4 Kent's Com , 450. Id , 513

R
.

28. It is the end in both o
f the Eng- 516 , and notes . 2 B
l . Com . 376 .

lish senses o
f

the word ; being not only the EXECUTOR . L. Lat . [ from exequi ,

final proceeding in a
n

action ,but the object o
r exsequi , to follow u
p , execute o

r per
also fo

r

which the action is prosecuted , form . ] In o
ld English law . A person

putting the party into actual possession o
f appointed o
r

authorized to execute o
r per

the lands , goods , o
r money to which h
e

is form a duty o
r

trust ; especially to manage
entitled . * and dispose o

f

the property o
r

estate o
f

a

Executio juris non habet injuriam . The deceased person ; a
n executor . *

execution o
f

the la
w

does not work a wrong . Executor à lege constitutus ; a
n executor

2 Inst . 482. The law will n
o
t , in it

s

e
x
-

appointed b
y

la
w ; the ordinary o
f the

ecutive capacity , work a wrong . Broom's diocese . i Williams o
n

Exec . 185 .

Max . 5
7 , [ 9
5 ] . The imprisonment o
f

a Executor a
b episcopo constitutus , o
r

eze
party in the execution , and b

y

virtue o
f

cutor dativus ; a
n executor appointed b
y

lawful process , is not such a
n act a
s

ca
n

b
e the bishop ; a
n administrator to a
n in

pleaded in avoidance o
f

a contract entered testate . Id . ibid .

into while under it
s

coercion . * Id . Executor à testatore constitutus ; a
n

e
x

EXECUTIO BONORUM . L.Lat . In ecutor appointed b
y

a testator . Id . ib
id .

o
ld English law . Management o
r

admin- Otherwise termed executor testamentarius ;

istration o
f goods . A
d

ecclesiam e
t

a
d

a testamentary executor . Id . ibid . This

amicos pertinebit executio bonorum ; the is the modern sense o
f

the word , commonly

execution o
f

the goods shall belong to the expressed in the o
ld books b
y

th
e

single

church and to the friends o
f

the deceased . word , executor . Glanv . lib . 7 , c . 6
.

Bract .

Bract . fol . 60 b . fol . 2
0 , 61 . E
t

residuum relinquatur e
x

EXECUTION . [Lat . executio ; L. Fr. ecutoribus a
d

faciendum testamentum d
e

execucyon . ] The completion o
f

a
n a
ct o
r

functi ; and the residue shall b
e left to th
e

proceeding , b
y

which it is rendered opera- executors , to d
o

the will o
f the deceased .

tive o
r effectual ; a following out o
r

car- Mag . Chart . Joh . c . 2
6 . Id , 9 Hen . III .

rying into effect ; a
n enforcement . See c . 1
8

.

infra . Executor testamenti ; executor o
f

a will .

EXECUTION . In practice . The act Fleta , lib . 2 , c . 7
0 , $ 5 .

o
r mode o
f putting the sentence o
f

the law EXECUTOR . [ L.Lat . executor ; L. Fr
.

in force , o
r o
f

carrying into effect the judg- executour . ] . A person appointed b
y

a tes
ment o

r

decree o
f

a court . * 3 B
I

. Com . tator , in his last will and testament , to
412 . A judicial writ , (otherwise termed carry it into effect o

r

execution after his
final process , ) founded o

n
a judgment ob- decease , and to dispose o
f

h
is property

tained in a civil court , and issued in behalf according to the tenor o
f

the will . *

o
f

the party recovering such judgment , fo
r

Wood's Inst . 310. Cowell . Blount . Whi
the purpose o

f

obtaining th
e

satisfaction o
r

shaw . - A person appointed b
y

a testator ,

full benefit o
f it . * Called b
y

Lord Coke and whose appointment is confirmed b
y

“ the life o
f

the law , ” and “ the fruit and the proper court , to execute h
is will , and

life o
f every suit . ” 5 Co. 8
9 , 91. There to represent h
im in h
is personal rights a
n
d

a
re various kinds o
f this process , but the liabilities . Brande . He to whom another

two most usual in practice are the fieri man commits b
y

will the execution o
f

his
facias , and the capias a

d

satisfaciendum . last will and testament . 2 B
l

. C
o
m

. 503 .

See Fieri facias , Capias a
d

satisfaciendum , See 1 Williams o
n Exec . 185 , e
t se

q
.

Levari facias , Extendi facias , Elegit , Ha This word has been adopted , without
bere facias possessionem , D

e

retorno habendo . change , from the Latin o
f

the earliest

EXECUTION . In criminal la
w

. The writers o
n English law , Glanv . lib . 7 ,

carrying into effect the sentence o
f

the la
w , c . 6
.

Bract , fo
l

. 2
0 ,61. Mag . Chart . Jok .

b
y

the infliction o
f capital punishment . 4 c . 26. Mem . in Scacc . H , 5 Edw . I.

Bl . Com . 403 . 4 Steph . Com . 470 . Stat . Westm . 2 , c . 19. See supra . Lord
EXECUTION . In conveyancing . The Hardwicke , in Androvin v . Poilblanc , calls

formality o
f

signing , sealing a
n
d

delivery it a “ barbarous term , " unknown to the

b
y

th
e

party making a deed , o
r o
f signing civil la
w , th
e

proper term in that la
w , a
s
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Chap . I.] $ 20 .DEFINITIONS AND DIVISIONS .

§ 14 . Office coupled with an Interest .--An office to which a

salary or fees are attached is often said to be an office “ conpled

with an interest .” 1

$ 15. Honorary Office . — So an office to which no compensa

tion attaches is frequently called a naked or honorary office , and

is supposed to be accepted merely fo
r

the public good . ”

$ 1
6 . Office o
f Trust - An office whose duties and functions

reqnire the exercise o
f

discretion , judgment , experience and skill

is a
n

office o
f

trust , and it is not necessary that the officer shonld

have the handling o
f public money o
r property , o
r

the care and

oversight o
f

some pecuniary interest o
f

the governinent . "

$ 1
7 . Place o
f Trust o
r Profit . - The term place o
f

trust o
r

profit is freqnently used to designate positions which approximate

to , unt are not strictly offices , and yet occupy the same general

level in dignity and importance .

$ 1
8 . Executive Officers . — “ Executive officers are those whose

duties are mainly to cause the laws to b
e

executed . ” 5

$ 1
9 . Legislative Officers . - “ Legislative officers are those

whose duties relate mainly to the enactinent o
f

laws , such a
s

meinbers o
f Congress and o
f

the several state Legislatures . " o

$ 2
0 . Judicial Officers . - " Judicial officers are those whose

duties are to decide controversies between individuals and accn

sations made in the name o
f

the public against persons charged

with a violation o
f

the law . ” ?

test for determining a lucrative office '

within the memory o
f

the constitu .

tion . The lucrativeness o
f

a
n

office

it
s net profits - does not depend upon

the amount o
f compensation affixed

1
0 it . The expenses incident to a
n

office with a high salary may render

it less lucrative , in this latter sense ,

than other offices having a much

lower rate o
f

compensation . "

State 0 . Stanley , 6
6

N . C . 5
9 , 8

Am . Rep . 438 .

? State 0 . Stanley , 6
6

N . C . 5
9 , 8

Am . Rep . 488 .

3 In re Corliss , 1
1

R . I . 638 , 2
3

Am .

Rep . 538 . See Doyle r . Raleigb , 89

N . C . 133 , 4
5

Am . Rep . 677 .

4 See Doyle r . Aldermen o
f Raleigh ,

8
9

N . C . 133 , 4
5

Am . Rep . 677 .

5 Bouvier ' s Law Dictionary , title

“ Onicer . ”

6 Bouvier ' s Law Dictionary , title

“ Officer . ”

7 Bouvier ' s Law Dictionary , title

" Officer . "



Chap . II.] $ 13 .WITO ARE PUBLIC OFFICERS .

are public officers.' So a deputy marshal is an officer of the
United States," and deputy sheriffs are recognized by the stat
utes of most States as independent public officers.:

But where the deputy is appointed merely at the will and
pleasure of his principal to serve some purpose of the latter , he
is not a public officer but a mere servant or agent. So a special
deputy employed only in a particular case is not a public officer.“

$ 39 . Health Officers . The health officer of a port does not
become an officer of the United States by virtne of the surren
der to him , by the United States naval authorities , ofan infected
vessel.

$ 40. Judges and Justices . - Judges of courts ? and justices

of the peace are public officers.

§ 41. Mail Carrier . — A mail carrier is not a public officer but
the private agent of the contractor for carrying the mail .'

$ 42. Medical Superintendent . — The medical superintendent

of an asylum for the insane, holding a position whose powers

and duties are provided for by statute is a public officer.10

§ 43 . Members of Municipal Boards and Bodies . The mem
bers of municipal boards, like a board of public works, are pub

lic officers . " S
o

a
re members o
f

a common council . " ?

1 Lane o . Cotton , 1 L . Raym . 616 ;

Schroyer 0 . Lynch , 8 Watts (Penn . )

453 : Wiggins v . Hathaway , 6 Barb .

( N . Y . ) 632 ; Dunlop v . Monroe , 7

Cranch ( U . S . ) 242 ; Bolan 0 . Wil
liamson , 1 Brev . ( S . C . ) 181 ; Max .

well 0 . Mcllvoy , 2 Bibb . (Ky . ) 211 ;

See Conwell v . Voorhees , 1
3 Ohio

523 , 4
2

Am . Dec . 2
0

6
.

9 United States 0 . Martin , 1
7 Fed .

Rep . 150 ; United States v . Tinkle -

paugh , 3 Blatch . ( U . S . C . C . ) 480 .

3 Eastman 0 . Curtis , 4 V
t

. 616 ;

Dayton 0 . Lynes , 3
0

Conn . 351 ;

Towns o . Harris , 1
3

Tex . 507 .

4 Kavanaugh o . State , 4
1 Ala . 399 ;

Sawyer 0 . Corse , 1
7 Gratt . (Va . ) 213 ,

9
4

A
m . Dec , 445 . Deputy clerkship

is not a
n

office . Jeffries r . Ilarripg .

ton , - Colo . - - 1
7 Pac . Rep . 505 .

6Kavanaugh é . State , 41 Ala , 399 ,

6 Delano v . Goodwin , 4
8

N . II . 203 ,

But see Cox 0 . United States , 1
4 Ct .

o
f C
l

. 512 .

7 Commonwealth 9 . Gamlile , 6
2

Penn . S
t

. 313 , 1 Am . Rp . 422 .

& People v . Ransom , 5
8 Cal 558

Sawyer o . Corse , 1
7 Gratt . (Va . )

230 , 9
4

Am . Dec . 445 .

1
0

State v . Wilson , 2
9

Ohio S
t
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See also Dullam v . Willson , 5
3

Mich .

392 , 5
1

Am . Rep . 123 .

1
1 People v . Hurlburt , 2
4

Mich . 5
9 ,

9 Am . Rep . 103 .

State v . Anderson , - Obio S
i

.

1
2

N . E . Rep . 656 .
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liquidation of insolvent banks ; ' nor are commissioners appointed

to determine upon the purchase by the State of interesting

relics. The office of commissioner of loans of a county is

a county office ; 3 but commissioners appointed by the State to

sign city treasury warrants which were to circulate as money ,

were held to be State and not city officers ; * and commissioners

appointed by the legislature to lay city pavements are not officers

of ihe city ; 6 nor are special commissioners appointed by the
legislature to act for counties in aiding railroads , county officers.

The office of county commissioner is a “ lucrative ” one ; ? and

the office of a commissioner of the United States Centennial

Commission is an “ office of trust .” 8

§ 36. Contractors . — As has been seen , persons whose powers

and duties are conferred and created by contract, are not public

officers. A contractor for carrying the mail is, therefore , not a

public officer. 10

§ 37 . Court Crier. - A court crier appointed by the court

under statutory authority , his salary being payable by the board

of supervisors , is a public officer ."

$ 38. Deputies . —Whether deputies appointed by public offi .
cers are to be regarded as public officers themselves, depends upon

the circumstances and method of their appointment . Where

such appointment is provided for by law , and a fortiori where it
is required by la

w , which fixes the powers and duties o
f

such

deputies , and where such deputies are required to take the oath

o
f

office and to give bonds for the performance o
f

their duties ,

the deputies are usually regarded a
s public officers . Thus

depnty postmasters appointed and qualified according to law ,

329 .

Conrey v . Copland , 4 La . Ann . Cincinnati , 2
1 Olio S
t

. 1
4 , 8 Am .

307 . Rep . 2
4 .

2 People v . Nichols , 5
2

N . Y . 478 , 7 Dailey v . State , 8 3ackf . ( Ind . )

1
1

Am . Rep . 731 .

3 Matter o
f Carpenter , 7 Barb . ( N . 8 In re Corliss , 1
1

R . I . 638 , 2
3

Y . ) 3
0 . Am . Rep . 538 .

4 Garnier v . S
t . Louis , 3
7 Mo . 554 . 9 Sce ante , $ 5 .

5 Greaton v . Griffin , 4 Abb . Pr . N . 1
0 Sawyer 0 . Corse , 1
7 Gratt . (Va . )

S . ( N . Y . ) 310 . 230 , 91 Am . Dec . 445 .

6 Sheboygan County v . Parker , 3 " Ricketts o . New York , 6
7

How .

Wall . ( U . S . ) 9
3 . See also ,Walker v . P
r . ( N . Y . ) 3
2

0
.

1
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Chap . II.] $ 570 .OF THE EXECUTION OF THE AUTHORITY .

A notary public cannot act by deputy , nor can protest of
negotiable paper, except where authorized by statute or sanc
tioned by usage,' be inade by the notary 's deputy , clerk ' or part

ners though the latter be himself a notary .

$ 570 . Authority of Deputies . — Where a public officer is

authorized to appoint a deputy , the authority of that deputy ,
unless otherwise limited , is commensurate with that of the offi
cer himself , and , in the absence of any showing to the contrary ,
it will be so presumed ."

Such a deputy is himself a public officer, known and recog .
nized as such by law . Any act, therefore ,which the officer him
self might do , his general deputy may do also .”

2 Doug. (Mich .) 1. See also to like “ When the law gives bim power

effect the exhaustive discussion in to appoint a deputy , such deputy ,

Meyer 0. Bishop , 27 N. J. Eq . 141, when created ,may do any act that tbe
affirmed in Meyer 0. Patterson , 28 principal might do . He can not bave

N. J . Eq. 239. less power than the principal .” Ab
Usage may sanction protest by rams r. Ervin , 9 Iowa 87 ; Parker v.

clerk or deputy : Munroe v. Wood - Kett , 1 Ld . Raym . 658 ; Ellison v.
ruff , 17 Md . 159 ; Miltenberger 0. Stevenson , 6 T. B. Mon . (Ky ) 275 ;
Spaulding ; 33 Mo. 421 ; Commercial Triplett v. Gill , J . J. Marsh . (Ky.)
Bank 0. Varaum , 49 N . Y. 269; Mc- 444 ; Commonwealth 0. Arnold , 3Lit
Clane v. Fitch , 4 B. Mon . (Ky ) 599 ; tell (Ky.) 316 ; Hope o. Sawyer , 14 II

I
.

Carier v . Union Bank , 7 Humph . 254 .

(Tenn . ) 518 , 4
6

Am . Dec . 8
9 ; Locke s Abrams v . Ervin , 9 Iowa 8
7 .

0 . Huling , 2
4

Tex . 311 ; Chenowith v . Deputy county clerk may issue

Chamberlain , 6 B . Mon . (Ky . ) 6
0 , 4
3 summons in his own name : Calender

Am . Dec . 145 . 0 . Olcott , 1 Mich . 344 . Deputy sheriff

2 In the absence o
f

such a
n usage , may make return in his own name :

the notary must act in person and not Wheeler v .Wilkins , 1
9 Mich . 7
8

. Dep
by his deputy o

r clerk : Ellis o . Com uty auditor general may sign deed in

mercial Bank , 7 How . (Miss . ) 294 , 4
0

his own name : Westbrook r . Miller ,

Am . Dec . 6
3 ; Carmichel 0 . Bank , 4 5
6 Mich . 148 ; Drennan c . Herzog , 5
6

Hlow . (Mis3 . ) 567 , 3
5

Am . Dec . 408 ; Mich . 467 ; Fells o . Barbour , 58 Mich .

Donegan 0 . Wood , 4
9

Ala . 242 , 2
0

4
9 . Deputy sheriff may conduct draw

Am . Rep . 275 ; Onondaga County ing to settle a ti
c

vote : Evans 0 .

Bank 0 . Bates , 3 Hill ( N . Y . ) 69 ; Sutherland , 4
1 Mich . 177 , o
r make

Sacrider 1 . Brown , 3 McLean ( U . S . sale o
n mortgage foreclosure . Nein

C . C . ) 481 ; Ocean Nat Back o . Wil miller v . Hatheway , 6
0 Micb . 391 ;

liams , 102Mass . 143 ; Cribbs v . Adams , Hoffman o . Harrington , 3
3

Mich . 392 .

1
3 Gray (Mass . ) 597 ; Commercial Deputy clerk may administer oaths :

Bank o . Barksdale , 3
6 Mo . 565 . Torrans 0 . Hicks , 3
2 Mich . 307 ; State

3 Commercial Bank o . Barksdale , 3
6

r . Barrett , - Minn . - , 4
1

N . W . Rep .

Mo . 565 . 459 . Court will take judicial notice
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8 571. [ Book III .THE LAW OF OFFICES AND OFFICERS .

Where, however , the deputy is a special one , anthorized to

perform a specific act, his authority will be limited to the doing

of that act only , and his powers cannot exceed those expressly

conferred upon him and such as are necessarily implied .
A special depnty , it is said , is in no sense a public officer , but

is merely the private agent or servant of the principal , and

neither his appointment nor his relation to his principal can be

presuined from his acts .'

II.

OF THE EXECUTION OF A JOINT AUTHORITY .

$ 571. Private Trust or Agency must be executed by all.
Where authority is conferred upon two or more agents to repre
sent their principal in the transaction of business of a private

nature , the rule is well settled that the agency will be presumed

to be joint, and that it can only be performed by them a
ll jointly

when n
o

intent appears that it may b
e otherwise executed . ?

This rule is well illustrated in the case o
f

arbitrators chosen to

settle a private controversy , a
ll

o
f

whom must concur in th
e

award unless the parties have otherwise stipulated . Numerous

other cases a
re

also given in the notes .

o
f

deputy county clerks : State r . Bar - 271 ; White 0 . Davidson , 8 Md . 169

reft , supra . Deputy county clerk 6
3

Am . Dec . 699 ; Rogers 0 . Cruger , i

may take acknowledgments : Touch - Johns . ( N . Y . ) 557 ; Damon v . Granby ,

ard r . Crow , 2
0 Cal . 150 , 8
1

Am . Dec . 2 Pick (Mass . ) 315 ; Sutton o . Cole , 3

103 ; Rose r . Newman , 2
6

Tex . 131 , Pick . 232 ; Woolsey o . Tompkins , 2
3

8
0

Am . Dec . 6 : 1
6 , overruling o
n this Wend . ( N . Y . ) 324 ; Hartford F . Ins .

point Miller ? . Thatcher , 9 Tex . 482 , C
o . v . Wilcox , 5
7 Ill . 1
8

0
; Scott t .

0
0

Am . Dec . 172 . Detroit , & c . Society , 1 Doug . (Mich . )

Deputy auditor o
f

state may make 119 ; Low o . Perkins , 1
0 Vt . 532 , 3
3

sale o
f

lands : Bansemer 0 . Mace , 1
8

Am . Dec . 217 ; Towne c . Jaquith , 6

Ind . 2
7 , 8
1

Am . Dec . 344 . Mass . 4
6 , 4 Am . Dec . 8
4 ; Heard 0 .

1 Meyer r . Bishop , 2
7

N . J . Eq . 141 , March , 1
2

Cush . (Mass . ) 580 ; Hawley

affirmed in Meyer 0 . Patterson , ' 2
8

0 . Keeler , 5
3

N . Y . 114 ; Johnston o .

N , J . Eq . 230 . Bingham , 9 W . & S . (Penn . ) 5
6

.

See this subject fully discussed in 3 Moore v . Ewing , Coxe ( N . J . ) 144 ,

Mechem o
n Agency , $ 7
6

- 7
8 . See 1 Am . Dec . 195 ; Blin o . Hay , 2 Tyler

Cedar Rapids , & c . R . R Co . v . Stew . (Vt . ) 304 , 4 Am . Dec . 738 ; Green o .

art , 2 . 5 Iowa 115 ; Kupfer v . Augusta , Miller , 6 Johns . ( N . Y . ) 3
9 , 5 Am .

1
2 Mass . 185 ; Caldwell 0 . Harrison , Dec . 184 ; Patterson v . Leavitt , 4 Conn .

1
1

Ala . 755 ; Soens o . Racine , 1
0 Wis . 5
0 , 1
0

Am . Dec . 9
8 ; Wilder o . Ran .
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Ch. 6]
ITS MEMBERSHIP. • < 44

§ 44. Officer.

A public office, then, is the right, authority and duty

conferred by law by which for a given period, either

fixed by law or through the pleasure of the creating

power of government, an individual is invested with

some portion of the sovereign functions of the govern-

ment to be exercised by him for the benefit of the pub-

lic. The warrant to exercise powers is conferred, not

by a contract, but by the law. It finds its source and

limitation in some act of expression of governmental

power. Oath, salary, operation, scope of duties, are

signs of the official status; but no one is essential. The

essential thing is that in some way or other the officer

is identified with the government.

The position of the officer is well set forth in Byers

v. United States, 22 Ct. of CI. 59 (1887). The Consul-

General at Rome was paid at the rate of f2,000 a year ;

he claimed that the salary was $3,000; and this suit is

brought for the difference. For the year during which

he held office the Diplomatic Appropriation Act appro-

priated |2,000, of which the Secretary of State notified

him when his appointment was made. His predecessor

in office had, indeed, been paid at the rate of $3,000

per annum by disposition of the executive but in the

v. Duvall, 54 Md. 350; Brown v. Russell, 166 Mass. 14; People v.

Langdon, 40 Mich. 673; County Com'rs v. Jones, 18 Minn. 199;

State v. Bus, 135 Mo. 325; Shelby v. Alcorn, 36 Miss. 273; State

v. Moores, 52 Neb. 770; State v. Broome, 61 N. J. L. 115; White-

house v. Langdon, 10 N. H. 331; People v. Vilas, 36 N. Y. 459;

Eliason v. Coleman, 86 N. C. 237; State v. Jennings, 57 Oh. St.
415; Hamlin v. Kassafer, 15 Ore. 456; Commonwealth v. Evans,

74 Pa. St. 124; Gray v. Granger, 17 R. I. 201; Alexander v. Mc-
Kenzie, 2 S. C. 81; Beard v. Decatur, 64 Tex. 11; McCorniek v.

Thatcher, 8 Utah. 294; Leigh's Case, 1 Munf. 468; Matter of Mos-
ness, 39 Wis. 509.

(163)



§ 44 ADMINISTRATIVE LAW. [Ch. 6

present case it was plain that the present appointment

was upon the $2>000 basis.

The case is of interest for the analysis of the situa-

tion. Richardson, the Chief Justice, said in one part :

It has been claimed by the executive that by the con-

stitution to the executive alone is granted the power

to appoint diplomatic agents of any rank or title at

any time and at any place; and upon the exercise of

this power Congress can place no extension or limita-

tion by undertaking either to create, abolish or change

the character, title or rank of officers. On the other

hand, to the legislative branch of the government alone

is granted the power to provide for the compensation

of those as well as all other public servants. During
part of the terms of the early presidents, Congress an-

nually appropriated a sum in gross for the expenses

of intercourse with foreign nations, leaving it to the

executive to fix the salaries of its several appointees.

In some cases appropriations have been made for par-

ticular officers, not to exceed the sums named, still leav-

ing the executive all discretion to determine the amount

to be paid. When Congress, by inadvertence or other-

wise, has used language in legislative enactments which

appear to encroach upon the constitutional preroga-

tive claimed by the executive in the establishment of

diplomatic agents abroad, it has been met with digni-

fied expressions of exception.

This distinction between an officer and an agent is

seen again in Ogden v. Raymond, 22 Conn. 379 (1853).
This was an action of assumpsit to recover for services

for teaching school by the plaintiff. The defense of

the defendant was that the services in question were

(164)



Ch. 6] ITS MEMBERSHIP. § 45

rendered to a school district in consequence of a con-

tract made by the defendant as trustee of the school

district. Is a school trustee an officer or an agent

then? That is the issue.

Ellsworth held on that point in substance: The

defendant was a public agent and is therefore to be

presumed to have acted in a public capacity. We ap-

prehend that the defendant, deriving his power from

a general law in an election by the people, is a public

agent as much as an officer of the state, county, town

or district is. Wherein is the difference? All derive

their power from the same source. All such are offi-

cers, not agents. The determining thing is that the

person is constituted a representative of the govern-

ment. 33

§ 45. Employe.

An elementary case upon this distinction between

office and employment is Daily v. Freeholders of Essex,

58 N. J. L. 319 (1895). An act to reorganize the

boards of chosen freeholders, etc., passed in 1894, pro-

vided in one clause that the terms of office of all offi-

cers now holding office shall expire and all such offices

shall become vacant. Did that law apply to the plain-

33 Officer. —United States v. Hartwell, 6 Wall. 393; Comer v.
Bankhead, 70 Ala. 493; Humphry v. Sadler, 40 Ark. 100; People
v. Woodbury, 14 Cal. 43; Castle v. Lawlor, 47 Conn. 340; Kennedy
v. School Dist, 48 la. 189; State v. Cobb, 2 Kan. 33; Snapp v.
Commonwealth, 82 Ky. 173; McManus v. Weston, 164 Mass. 263;

People v. Langdon, 40 Mich. 675; State v. May, 106 Mo. 488; Peo-
ple v. Pinckney, 32 N. Y. 377; Kenny v. Hudspeth, 30 Vroom. 320;

Doyle v. Alderman of Raleigh, 89 N. C. 133; State v. Jennings, 57
Oh. St. 415; In re Newport Charter, 14 R. I. 655; Alexander v. Mc-
Kenzie, 2 S. C. 81; United States v. Hatch, 1 Pin. 182.
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 PERSONNEL POLICY I EFFECTIVE:  02/17/04 
MERIT PERSONNEL SYSTEM 

POLICY OBJECTIVES & PROGRAMS 
 

I. POLICY OBJECTIVES 

 
A. The objectives of the Personnel Policies manual are to: 

 
1. Provide County management and employees with a Merit Personnel 

System (MPS) containing uniform personnel policies that support and are 
consistent with federal and state laws and principles and practices 
established by professional human resource organizations; 

 
2. Support opportunities for Countywide and departmental quality 

improvement initiatives; and 
 

3. Recruit and retain qualified employees. 
 

B. The County Manager or designee, through the Office of Human Resources, will 
direct and promote personnel policies as revised and adopted by the Clark County 
Board of Commissioners.  Department Heads will enforce these policies in their 
respective departments. 

 
C. These policies will apply to all departments and positions of employment in the 

competitive and non-competitive services of Clark County.  The competitive and 
non-competitive services are defined in County Code 2.40.030. 

 
II. RESPONSIBILITIES 
 

A. The County Manager or designee will administer the Merit Personnel System 
provided in Clark County Code Chapter 2.40, in the policies and procedures under 
the authority of the Board, and by other applicable law. 

 
B. A Department Head may request the County Manager to review any decision of 

the Office of Human Resources which involves the interpretation and/or 
administration of Personnel Policies or Personnel Procedures. 

 
III. PROGRAMS  

 
A. Position Classification & Compensation 

 
1. The Position Classification Program, administered by the Office of Human 

Resources, will:  
 

a. Develop specifications describing all positions in the County 
service, which will include: 



 3

 
(1) The official title of the classification to be used by the 

Office of Human Resources in all official records, payrolls, 
and communications.  The title will indicate the general 
nature of the work performed by employees in that 
classification.  

(2) A general definition of the type of work performed by 
employees in the classification, the level of supervision 
provided, and extent of supervision exercised over other 
employees, when applicable.  

(3) Specific examples of work performed by employees in the 
classification as a whole.  Other duties not included in the 
examples may be assigned, provided such duties and/or 
special projects and programs are similar in nature to those 
in the specifications.  

(4) Minimum education, training and experience qualifications 
an applicant must possess to be considered for the 
classification.  These qualifications will serve as a guide for 
qualifying or disqualifying applicants.  

 
b. Perform job evaluations and make recommendations regarding the 

classification and/or reclassification of new and existing positions 
in accordance with Personnel Procedure No. 02. 

 
c. Conduct job evaluations and determine if salary schedule 

adjustments or reclassifications are warranted. 
 

2. The Position Compensation Program, administered by the Office of 
Human Resources, will be adjusted when necessary to comply with 
provisions of applicable collective bargaining agreements and external 
market conditions.  The Position Compensation Program will:  

 
a. Maintain designated salary schedules for all of the classifications 

in the County service. 
 

b. Adjust salary schedules as necessary to comply with provisions of 
applicable collective bargaining agreements and external market 
conditions.  An employee’s salary will be adjusted as follows: 

 
(1) If the salary of an employee is lower than the minimum of 

the designated schedule for the employee’s position 
classification, it will be increased to at least the minimum 
of that schedule; or 

(2) If the salary of an employee is higher than the maximum of 
the designated schedule for the employee’s position 
classification, as long as the employee retains the same 
classification the salary will not increase until the 
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maximum of the schedule exceeds the salary of the 
employee. 

 
 B. Recruitment and Selection 
 

The Office of Human Resources will administer a Recruitment and Selection 
Program for the recruitment of applicants for employment with the County in 
accordance with all applicable federal and state laws and regulations, and 
affirmative action programs, as outlined in Policy No. III. 

 
 C. Employee and Labor Relations 

 
The Office of Human Resources will administer an Employee and Labor 
Relations Program to strengthen employer–employee relations between Clark 
County and its employees, to enhance the cooperative relationship, to promote 
communications between the County and its employees, and to achieve mutual 
understanding by providing policy on matters of mutual interest that affect 
employer–employee relations. 

 
 D. Staff Development and Training 

 
1. The County will administer a Development and Training Program, 

including: 
 

a. A mandatory new employee orientation program, which all 
employees must attend within 90 days of their date of hire.  This 
program will include an overview of health benefit plans and 
supplemental life insurance, the affirmative action plan, policies 
and state and federal laws applicable to harassment and 
discrimination, and any other subject matter deemed appropriate 
and/or necessary to reflect ongoing organizational development.  

 
b. A variety of general employee training courses designed to 

develop the specific skills necessary for the efficient and effective 
function of all County employees.  

 
c. Instruction and/or training deemed necessary to implement 

Countywide initiatives and programs. 
 

2. The Office of Human Resources will administer a tuition reimbursement 
program to assist County employees in obtaining job-related educational 
opportunities at accredited institutions or approved adult education 
programs.  The program is not intended to finance degree programs.  
Tuition will be reimbursed to employees pursuant to Personnel Procedure 
No. 09 and the following policies: 
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a. The County may reimburse an employee for tuition, new student 
application fee, and lab fee only.  If the employee receives a grant, 
aid, scholarship, etc. to assist in the payment of tuition, the County 
will be responsible for reimbursement of only the portion paid by 
the employee. 

 
b. Reimbursement of costs for courses taken at any institution will be 

limited to the cost of comparable courses offered at the University 
of Nevada, Las Vegas (UNLV) or at Community College of 
Southern Nevada (CCSN), unless otherwise approved by the 
County Manager. 

 
c. If an employee separates from the County for any reason during 

the 12-month period following completion of a course for which 
the County has reimbursed the employee’s tuition, the amount of 
the tuition reimbursement will be withheld from the employee's 
final payroll check.  Employees will sign an agreement authorizing 
such withholding before receiving any reimbursement. 

 
 E. Employee Assistance and Wellness 

 
1. The Employee Assistance Program (EAP) will serve all County 

employees through consultation, counseling, and training.  
 

a. The EAP staff will be trained and will perform in the capacity of 
substance abuse professionals as defined and regulated by the U.S. 
Department of Transportation, Office of Drug and Alcohol Policy 
and Compliance. 

 
b. The EAP will provide confidential counseling services on a 

voluntary basis through the EAP or by referral to an appropriate 
community resource to employees who are experiencing problems 
that can affect job performance.  Employees will be responsible for 
any expenses incurred from services received from outside 
agencies.  

 
2. The Wellness Program will provide educational information and 

programming on work/life/health management. 
 

 F. Employee Records 
 

The Records Division of the Finance Department will ensure the proper 
maintenance, retention, and accessibility of employee records, and records 
compliance with all federal, state or local requirements and collective bargaining 
agreements.  The Deputy Director of the Office of Human Resources will serve as 
the “custodian of records.” 
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1. Records Maintenance 
 

a. Work history information will be maintained on each employee, 
including position titles, rates of pay, changes in employment 
status, benefit level and eligibility, employee identification, and 
other pertinent data.  

 
b. Employment eligibility verification forms (Form I-9) will be 

maintained in a separate file and will not be considered part of the 
employee file. 

 
c. Medical records, Family Medical Leave Act and catastrophic leave 

paperwork will be maintained in a separate file and will not be 
considered part of the employee file.  “Protected Health 
Information” will be treated confidentially in accordance with the 
Health Insurance Portability and Accountability Act of 1996 
(HIPAA) and the County’s HIPAA Privacy Policies (available 
from the Clark County Audit Department).  “Protected Health 
Information” is defined in the County’s HIPAA Privacy Policies.  

 
d. Certificates of achievement, letters of commendation, and training 

notices will not be maintained in the employee file.  
 

2. Records Retention  
 

a. Employee records will be retained indefinitely for employees in an 
active status. 

 
b. Employee hard-copy records will be retained for two calendar 

years following the employee’s separation from employment.  
After two years from the separation date, employee records will be 
stored on microfilm, compact disk or other paperless form. 

 
  3. Records Access 

 
a. Access to employee records will be provided in accordance with 

the following and will be restricted to:  
(1) Employees examining their own files;  
(2) Persons authorized in writing by the employee whose file is 

to be examined;  
(3) Direct line management of the employee’s current 

department;  
(4) Prospective supervisors of employees being considered for 

promotion or transfer; 
(5) Employees as authorized by the County Manager; and 
(6) Others as authorized by law.  
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b. Proper identification (picture I.D.) will be required of a current 
employee wishing to view his/her personnel file.  

 
c. Authorization by an employee for an individual (other than the 

employee) to view his/her personnel file must be in writing naming 
the party to be given access and must include the signature and 
social security number of the employee whose file is to be viewed.  
Exceptions to this requirement include Subsections a(3), (4), (5), 
and (6) of this Subsection (above).  

 
d. Removal of and/or copies made of documents in a personnel file 

will be restricted to authorized staff of the Office of Human 
Resources and Records Division.  

 
e. Unless authorized to release information pursuant to this Section, 

release of employee information to outside agencies and 
individuals will be restricted to public information only and as 
defined by Nevada Revised Statute.  Job title, current salary, date 
of hire, salary history, promotional history, date of separation, 
employment status, department, and duties will be the only 
information provided.  Personal information, such as an 
employee’s home address, home telephone number, family status, 
etc., will not be released in whole or in part without prior written 
approval from the employee, authorization from an approved 
collective bargaining agreement, or the issuance of a subpoena or 
court order compelling the release of this information.   Employee 
performance related information, medical information or 
disciplinary information will not be released. 

 
4. Employment Verifications 

 
a. Requests for employment verifications of current or prior County 

employees will be forwarded to the Office of Human Resources for 
processing. 

 
b. Release of employee records will be restricted to the information 

outlined in the Records Access Section 3.e above. 
 
c. Some employees who, by virtue of their ongoing inclusion or 

reference in various forms of public media, are considered public 
figures may be afforded little protection under the law with respect 
to withholding information that otherwise may have been 
considered protected. 

 
d. Employees who require verification of their County employment 

on County letterhead may obtain such verification from their 
departmental payroll clerk. 
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5. Records Copying 

 
a. An employee may receive one copy of his/her personnel file 

documents free of charge at the Office of Human Resources by 
scheduling an appointment and providing proof of identification. 

 
b. If an employee requests additional copies of his/her personnel file 

documents within one year after receiving the first copy, only 
copies of documents placed in the file after the last request date 
will be provided free of charge. 

 
c. Release of personnel file documents to a person other than the 

employee will require proper authorization, such as a court-ordered 
subpoena or an employee-authorized release of information.  A fee 
for the copies and any mailing costs will be charged.   

 
d. Authorized copies of files requested by an employee or other 

persons will be held for pickup at the Office of Human Resources 
or mailed via certified mail, return receipt requested. 

 
6. HRMS Action Form Processing 

 
Changes affecting an employee’s employment status should be submitted 
on applicable Action Forms prior to the ending of the pay period in which 
the change is to be effective.   

 
G. Employee Incentive And Rewards Programs 
 

Under the direction of the County Manager and with the approval of the Board of 
County Commissioners, the Department of Administrative Services will 
implement and coordinate employee incentive, employee suggestion, and 
management performance bonus programs. 
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 PERSONNEL POLICY II EFFECTIVE:  02/17/04 
 POSITION TYPES REVISED:  07/20/04 

 
I. EXEMPT STATUS (NRS 245.216) 
 

A. A Department Head may designate a specific number of permanent employees as 
exempt in his/her department in the non-competitive service, in accordance with 
NRS 245.216.  

 
B. An employee being considered for exempt status must meet the minimum 

requirements of the position into which he/she will be placed, unless otherwise 
approved by the County Manager. 

 
C. An employee removed from exempt status and placed in permanent status must 

compete or have competed for a position in a Countywide or open recruitment 
under the Merit Personnel System in effect at the time of the status change. 
Exempt status employees will not be permitted to apply for a position of the same 
classification in the competitive service within the employee’s department. 

 
D. An exempt employee may be permitted to return to his/her previously held 

position in the competitive service, or any equal or lower position for which the 
employee meets the minimum requirements, provided the position is available, 
subject to approval of the County Manager. 

 
E. An exempt employee who changes classifications will not lose his/her exempt 

status unless specifically removed from that status under the provisions of this 
Section. 

 
II. PERMANENT POSITIONS 
 

A permanent position is an authorized, budgeted position in the competitive service in 
which the employee normally works a regular schedule of 80 hours in a biweekly pay 
period and receives the benefits as approved by the Board of County Commissioners. 

 
III. PERMANENT-INTERMITTENT POSITIONS 
 

A. A permanent-intermittent position is an authorized, budgeted position in the 
competitive service in which the employee works a regular schedule of more than 
20 hours and less than 40 hours in a workweek.  Schedules should not be adjusted 
to avoid using sick or vacation leave. 
 

B. Compensation and Benefits: 
 
1. Permanent-intermittent employees will be paid at their approved hourly 

rate for actual hours worked. 
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2. Sick leave and vacation leave benefits will accrue on a prorated basis 
based on hours worked in a pay period.  Eligibility for increased rates of 
accrual for sick leave and vacation leave, as well as longevity benefits, 
will be based on total hours of creditable service. 
 

3. In compliance with the Public Employees Retirement System, permanent-
intermittent employees will receive one year of retirement credit for every 
2,080 hours worked. 
 

4. The employee’s contribution to group health insurance costs will be 
assessed based on hours worked as a percentage of an 80-hour pay period. 

 
C. Employees covered under the Management Compensation Plan will not be 

eligible to hold Permanent-Intermittent positions. 
 
IV. LIMITED PERMANENT POSITIONS (TERM/GRANT) 
 

A. A limited permanent position is a position authorized in the competitive service 
and announced with a defined length of employment or funding source, for a 
special project or duties of a limited duration, including grant positions that are 
more than 50 percent funded by grant monies which are received from sources 
other than the County’s general fund or enterprise funds.  Long-term fund 
contributions or alternate funding sources mandated by law or interlocal 
agreement for the operation and administration of programs are not considered 
grant funds. 

 
B. Employees in limited permanent positions normally work a regular schedule of 80 

hours in a biweekly pay period and receive the benefits as approved by the Board 
of County Commissioners. 

 
C. An employee hired into a limited permanent position will be required to sign a 

term of employment letter specifying conditions of employment and will be 
terminated without right of appeal when the position is no longer needed or 
funded. 

 
V. JOB SHARE POSITIONS 
 

A. At the Department Head’s request, a job share position will be considered for 
approval by the Office of Human Resources.   A Job share position may be 
authorized for two employees performing in permanent positions of the same 
classification who propose to share one specific job.  Permanent employees may 
request job sharing status from their Department Head; however, the Department 
Head will retain authority to approve or reject a job sharing request based upon 
the operational requirements of his/her department.  As necessary, a job share 
position may require recruitment in the competitive service for participants. 
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B. Job share employees will work the hours indicated and approved by their 
Department Head.  Time worked will be equal for both job share employees (50 
percent time split) and the combined hours worked should not exceed 42 hours in 
any week, but must be more than 20 hours per week for each job share employee.  
Schedules should not be adjusted to avoid using sick or vacation leave. 

 
C. Compensation and benefits: 

 
1. Job share employees will be paid at their hourly rate for actual hours 

worked. 
 
2. Sick leave and vacation leave benefits will accrue on a prorated basis 

based on hours worked in a pay period.  Eligibility for increased rates of 
accrual for sick leave and vacation leave, as well as longevity benefits, 
will be based on total hours of creditable service. 

 
3. In compliance with the Public Employees Retirement System, job share 

employees will receive one year of retirement credit for every 2,080 hours 
worked. 

 
4. Insurance costs will be charged on a percentage basis in the same manner 

as for a permanent-intermittent employee. 
 

D. Reversibility 
 

1. Voluntary:  Job share employees may voluntarily request to return to non-
job share, full-time employment as such opportunities become available 
within the department or elsewhere in the County.  A return to full-time 
permanent employment is subject to approval of the Department Head.  
Job share employees wishing to return to full-time employment will be 
given preference for full-time job opportunities in like classifications 
within the department if qualified to perform the duties required and if 
their job performance fully meets expectations. 

 
2. Involuntary:  If the County returns the job being shared to full-time 

permanent status, the most qualified job share employee whose 
performance fully meets expectations, as determined by the Department 
Head, will have first preference to fill the shared job being returned to full-
time status. 

 
E. The procedures to request and utilize job share status are outlined in the County’s 

Personnel Procedure No. 01. 
 
F. Employees covered under the Management Compensation Plan will not be 

eligible to hold Job Share positions. 
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VI. PART-TIME POSITIONS 
 
A. Employees in part-time hourly positions are hired in the non-competitive service, 

are paid an hourly rate for actual hours worked in a pay period and are not entitled 
to employee benefits other than pay for time worked. 

 
B. Part-time employees will work no more than 1,039 hours in any fiscal year.  This 

hour limit applies to combined hours worked in multiple positions, including 
temporary. 

 
C. Part-time hourly employees are eligible for salary increases at the request of the 

Department Head based on a salary increase plan approved by the County 
Manager or an Assistant County Manager. 

 
D. No person will achieve permanent status as a result of an appointment to a part-

time hourly position. 
 
VII. TEMPORARY POSITIONS 

 
A. Temporary positions are budgeted positions in the non-competitive service and 

are not to exceed six months. 
 

B. Temporary employees are not entitled to benefits other than pay for time worked.  
Any changes to salary must be approved by the County Manager. 
 

C. No person will achieve permanent status as a result of an appointment to a 
temporary position.  

 
VIII. 700-HOUR APPOINTMENTS 
 

700-hour position appointments are temporary, limited appointments of certified persons 
with disabilities as defined by NRS 245.185. 
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 PERSONNEL POLICY III EFFECTIVE:  02/17/04 
EMPLOYEE RECRUITMENT AND SELECTION 

 
I. COMPETITIVE & NON-COMPETITIVE APPOINTMENTS 
 

A. Non-competitive Appointments:   
 

1. An appointing authority may hire temporary, part-time hourly, and exempt 
employees without going through the competitive process. 

 
2. In an emergency situation, if a certification procedure could delay or 

impair efficiency of County government operations, or could cause 
stoppage of public business, or in order to meet any emergency, the 
appointing authority, with prior approval from the County Manager, may 
make emergency appointments for the duration of the emergency and for a 
time thereafter sufficient to permit an orderly return to the normal conduct 
of public business.  When an emergency appointment is made, the 
appointing authority will immediately notify the Office of Human 
Resources, naming the appointee, date of appointment, classification into 
which employee was hired, duties of the position, and the nature of the 
emergency.  No person will achieve permanent status or accrue benefits as 
a result of an emergency appointment. 

 
3. Any employee assumed into County employment from another public 

entity by virtue of an interlocal agreement with the other public entity will 
be afforded the rights and benefits specified in that agreement. 

 
B. Competitive Appointments:  Permanent, Permanent-Intermittent, Limited 

Permanent and Job-Share positions will be filled through the competitive process 
in accordance with the following applicable provisions of this Policy.  

 
II. RECRUITMENT 
 

A. The Office of Human Resources will determine the methods to be used in 
recruitment and may postpone, cancel, extend, or otherwise modify a recruitment 
effort as circumstances indicate. 

 
B. The Office of Human Resources may limit recruitments for open competitive 

examinations as specified in Section II.C.3 of this Policy III.  The Office of 
Human Resources, with recommendations by the hiring department head, will 
determine the type of recruitment to be utilized: 
 
1. Open promotional recruitments will be posted for a minimum of 14 

calendar days.  Any person who meets the minimum qualifications for the 
job classification may compete by applying during the 14-day posting 
period. 
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2. County promotional recruitments will be posted for a minimum of 14 
calendar days.  Only employees who occupy a position in the competitive 
service and have successfully completed their probationary period prior to 
the final date to file an application are eligible to compete by applying 
during the 14-day posting period. 

 
3. Departmental promotional recruitments will be posted for a minimum of 

seven calendar days.  Only employees of the specific department in which 
a promotional opportunity exists who occupy a budgeted position in the 
competitive service and have successfully completed their probationary 
period prior to the final date to file an application are eligible to compete 
by applying during the seven-day posting period. 

 
C. Competitive recruitments will be in one of the following categories: 

 
1. Regular recruitment:  The job announcement for a regular recruitment will 

specify a minimum filing period of 14 calendar days and will clearly state 
an opening date and a final filing deadline date (closing date).  

 
2. Continuous recruitment:  In instances where the need for employees in a 

specific class is frequent or continuing, or there is a labor market scarcity, 
the Office of Human Resources may recruit with no closing date and for 
sufficient duration to ensure the County’s needs are met.  When a 
continuous recruitment is to be closed, at least three calendar days’ notice 
will be given prior to the final filing date.  An applicant in a continuous 
recruitment may re-apply 90 calendar days following the date of the 
previous examination/application. 

 
3. Limited recruitment:  When it is anticipated that the applicant group will 

greatly exceed the anticipated vacancies, the Office of Human Resources 
may restrict recruitment to limit the number of applicants by:   
a. establishing a shorter filing period; and/or  
b. specifying a maximum number of applications that will be 

accepted and closing the recruitment when that number is reached; 
or  

c. using other means which are appropriate to the circumstances. 
 

D. Job announcements for competitive positions will be posted in the Office of 
Human Resources and all County departments, or only in the hiring department 
when it is a departmental promotion, for the duration of the filing period.  
Announcements will be given such other publicity as deemed warranted to attract 
a sufficient number of qualified candidates to compete.  Copies of all 
announcements will be given to the applicable bargaining unit.  

 
E. Job announcements will describe the duties of the position, minimum 

qualifications, salary schedule, closing date for accepting applications (when 
applicable), testing or other selection procedures, and other relevant information. 
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F. The Office of Human Resources will establish uniform employment guidelines to 

standardize the recruitment and selection process and assist departments in the 
design and administration of examinations and other selection procedures.  

 
III. APPLICATION 
 

A. An official application form must be filled out completely and signed by the 
applicant, whether an applicant is seeking employment in the competitive service 
or non-competitive service.  Applications become the property of the County and 
will not be returned.  A separate and complete application is required for each 
examination, unless otherwise specified in the job announcement. 

 
B. Applications must be received by the Office of Human Resources no later than 

the office closing time on the published closing date.  The terms and conditions 
under which applications will be accepted for limited recruitments will be 
specified on the job announcement.  The Office of Human Resources will not 
accept late applications. 

 
C. All applicants, including applicants in the non-competitive service, must meet the 

minimum requirements stated in the classification specification to be eligible for 
the position.  Applicants may be required to submit evidence of education, 
training, licensure, or required special qualifications.   

 
D. Veterans Preference:  In accordance with state law, preference in employment 

will be given to applicants who have been honorably discharged from the military 
service of the United States and who are citizens of the State of Nevada, if the 
qualifications are equal.  Veterans will be given preference points in the following 
manner: 

 
1.  Honorably discharged veterans will receive five additional points added to 

their final total examination score. 
 
2. Honorably discharged disabled veterans will receive ten additional points 

added to their final total examination score. 
 
A copy of a DD-214 form documenting an honorable discharge must be included 
with the application.  Disabled veterans must include a letter from the Veterans 
Administration verifying disabled status. Veteran’s preference may be used only 
for initial employment with Clark County. 

 
E. The Office of Human Resources may disqualify an applicant, refuse to examine 

an applicant, or, after examination, refuse to certify an applicant, or remove an 
applicant from the eligibility list who: 

 
1. Is found to lack any of the qualifications that were required in the job 

announcement. 
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2. Is physically or mentally unable to perform the duties of the classification 

with a reasonable accommodation.  
 

3. Once an offer of employment has been made, fails to timely appear for, or 
fails to pass, any required medical examination, drug test, criminal 
background check, educational verification, or employment verification.  

 
4. Is guilty of conduct not compatible with County employment.  

 
5. Has made false or misleading statements of material fact on the 

application or any other required document.  
 

6. Has used, or attempted to use, any unfair method to obtain an advantage in 
an examination or appointment.  Any applicant who receives or gives 
assistance resulting in an unfair advantage designed to aid an applicant in 
obtaining a job will be disqualified from the examination and may be 
barred from future examinations.  County employees receiving such 
assistance or providing such assistance to an applicant may be disciplined 
up to and including termination. 

 
7. Has directly or indirectly obtained confidential information about the 

content of an examination, or has taken part in compiling, administering, 
or scoring an examination.  

 
8. Has failed to submit a complete and accurate application within the 

prescribed time limits.  
 

9. Has been dismissed for cause from a position in public or private 
employment highly similar to the position applied for in the County.  

 
10. Has been convicted of a crime which is substantially related to the 

qualifications, functions, or duties of the position for which application is 
made. 

 
11. Has verbally or physically threatened staff. 

 
IV. EXAMINATIONS 
 

A. Examinations may consist of one or a combination of any of the following:  a 
screening of application, written test, performance test, oral examination 
(exclusive of hiring interviews), assessment of education and experience, physical 
agility or fitness test, assessment center evaluation, skills rating sheet, or other 
non-selection examinations employed in compliance with federal and state laws 
and guidelines. 
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B. One or more examinations will be used to determine the eligibility of applicants 
for employment in the competitive service and their relative positions on 
eligibility lists.  Examinations will be prepared in compliance with federal and 
state laws or guidelines and will be based on job requirements and supported by a 
job analysis. 

 
C. When a specific position within a classification requires a unique or specialized 

background, the Office of Human Resources may restrict examination to those 
individuals possessing the unique or specialized background.  

  
D. The content and combinations of examinations to be used, and the weights 

assigned to each examination, will be determined by the Office of Human 
Resources after consulting with the hiring department.  Passing points or 
minimum qualifying score for examinations will be determined by the Office of 
Human Resources. 

 
E. Written examination materials may be reviewed by an applicant by arranging an 

appointment with the Office of Human Resources within three working days 
immediately following the examination.  If a keyed test booklet and score sheet 
were used in the examination, they may be reviewed by the applicant.  The taking 
of notes or any other means of reproduction of the test booklet in whole or in part 
is prohibited and will subject an applicant to disqualification. 

 
F. Make-up examinations will be prohibited except when the Deputy Director of the 

Office of Human Resources finds that the applicant’s failure to take or complete 
an examination was the result of a material error for which the Office of Human 
Resources was responsible.  Any claim for a make-up examination must be 
received by the Office of Human Resources within three calendar days from the 
date of the examination.  Unless the Deputy Director of the Office of Human 
Resources makes a finding that a substantial injustice to the applicant would 
otherwise result, failure of an applicant to receive notice of an examination when 
properly mailed or failure of an examinee to follow written or oral instructions of 
monitors or examiners will not be regarded as proper grounds for a make-up 
examination. 

 
G. An applicant who is determined ineligible for a position will be promptly notified 

in writing of the ineligibility.  
 

H. Examination appeal process: 
 
1. Applicants may appeal the results of an examination or their qualification 

status by submitting a written request, together with a copy of the 
notification postmark, to the Office of Human Resources.  Appeals must 
be received by the Office of Human Resources within seven calendar days 
from the postmark date on the notification of examination results or 
qualification score.  The appeal must contain a statement of the facts upon 
which the appeal is based. 
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2. Upon receipt of a timely appeal, the Office of Human Resources will 

immediately notify the Department Head of the appeal, and review the 
process for the examination being appealed for evidence supporting the 
applicant’s allegations.  The purpose of the review is to determine whether 
or not any alleged irregularity or fraud occurred in the process and is not 
intended to circumvent the process.  The Deputy Director will return a 
written decision to the applicant within a reasonable time.  If the Deputy 
Director finds that there is reasonable cause to uphold the applicant’s 
appeal, the Deputy Director will provide appropriate administrative relief 
to the applicant. 

 
3. Any allegations of discrimination or bias will be referred to the Office of 

Diversity for review. 
 
V. ELIGIBILITY LISTS 
 

A. The names of applicants for employment who qualify in an examination will be 
placed on the appropriate eligibility list. Eligibility lists will be established as 
soon as possible after examinations have been scored, and applicants will be 
notified in writing of the results of their examination.  Eligibility lists for 
permanent positions will be established in the following manner: 

 
1. Re-employment list:  With approval from the Office of Human Resources, 

an applicant who was previously medically separated from the County 
pursuant to Policy VIII, Section III, Certification of Medical Condition, 
and who has subsequently obtained a certificate of fitness and has been 
released by the attending physician to return to work will be placed on an 
eligibility list for a position in which the employee held permanent status.  
Regardless of the date of the request for placement on the list, the entire 
re-employment eligibility period will be one year from the date of 
separation. 

 
2. Departmental recall list:  A departmental recall eligibility list for each 

classification will consist of employees and former employees having 
permanent status and who were laid off or who were reduced in schedule 
as a result of layoff.  Such lists will take precedence over all other 
eligibility lists in making certifications to the department in which the 
employee worked.  Departmental Recall eligibility will be effective for a 
period of two years from date of layoff or reduction in schedule. 

 
3. Recall list:  A general recall eligibility list for each classification will 

consist of the names of employees and former employees having 
permanent status and who were laid off or who were reduced in schedule 
as a result of layoff.  Such lists will take precedence over all other 
eligibility lists, except departmental recall lists, in making certifications on 
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a Countywide basis.  Recall eligibility will be effective for a period of two 
years from date of layoff or reduction in schedule. 

 
4. Departmental promotional list:  The names of applicants successful in 

departmental promotional examinations will be placed on departmental 
eligibility lists for the classification examined.  Departmental promotional 
eligibility lists will be established for a minimum period of three months. 

 
5. County promotional list:  The names of applicants successful in County 

promotional examinations will be placed on County eligibility lists for the 
classification examined.  County promotional eligibility lists will be 
established for a minimum period of six months. 

 
6. Open list:  The names of applicants successful in open examinations will 

be placed on open eligibility lists for the classification examined.  Open 
promotional eligibility lists will be established for a minimum period of 
six months. 

 
7. Rehire list: A permanent employee who has resigned in good standing or 

who has accepted a voluntary demotion may, within one year, request that 
his/her name be placed on the rehire list for any classification in which 
he/she held permanent status.  Regardless of the date of the request for 
placement on the list, the entire rehire eligibility period will be one year 
from the date of separation or voluntary demotion. 

 
8. Transfer list:  With approval of the Office of Human Resources, a 

permanent employee may place his/her name on a list for transfer to the 
same classification in a different department, or a different classification 
in the same salary schedule in which the employee meets the minimum 
qualifications.  Transfer eligibility will expire one year from the date of 
employee’s application for transfer. 

 
B. Eligibility lists will be in effect from the date of approval by the Office of Human 

Resources and may be extended by the Office of Human Resources.  Addition or 
deletion of names because of errors or ratings will not change the effective date of 
an eligibility list. 

 
C. When an eligibility list does not meet the needs of the County, the Office of 

Human Resources may order a new recruitment to increase the number of 
qualified applicants.  

 
D. Applicants placed on an eligibility list are responsible for updating with the Office 

of Human Resources changes of name, address and/or telephone number. 
 

E. The Office of Human Resources may remove from eligibility lists any applicant 
who: 
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1. Declines three offers of employment. 
 

2. Requests to have his/her name removed from an eligibility list or state that 
he/she is not interested in employment in that classification. 

 
3. Declines three interviews. 

 
4. Fails to respond to an invitation for the pre-employment interview within 

seven calendar days from the date contacted. 
 

5. Cannot be located by the U.S. Postal Service. 
 

6. Has been appointed to a permanent position in a classification higher than 
the eligibility lists in question.  This does not apply to eligible applicants 
who have been appointed to temporary positions. 

 
7. May be disqualified for any of the reasons listed in Section III.E of this 

Policy III.  
 
F. For positions opened on a continuous recruitment, the names of all applicants who 

took the same or comparable examinations for the same classification on different 
dates will be placed on one eligibility list for the purpose of certification. 

 
G. Applicants having their names on eligibility lists may request in writing that their 

names be placed on inactive status, during which time they will not be certified to 
vacancies.  They may request reactivation any time before the list expires. 

 
VI. CERTIFICATION 
 

A. When a department has received authorization to fill a vacant position in the 
competitive service, other than for demotion, emergency appointments or 
managerial reassignment, the Office of Human Resources will determine which 
eligibility list(s) to use to generate a certification list. 

 
B. If a recall list is used, the Office of Human Resources will certify the name of the 

person with the highest seniority on the list who is available for re-employment. 
 

C. If a list other than a recall list is to be used, the Office of Human Resources will 
certify the names of the candidates with the highest scores or special skill 
requirements from the respective eligibility list, as provided in Section V of this 
Policy III. 

 
D. If more than one vacant position is to be filled, the base number of candidates to 

be certified will be determined by the Office of Human Resources in consultation 
with the hiring Department Head.  
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E. The Office of Human Resources may remove from a recall list the name of any 
person who waives employment after certification. 

 
F. An appointing authority may request that certifications to that department be 

restricted to: 
 

1.  Employees within the department who are on the appropriate eligibility 
list. 

 
2. County employees who are on the appropriate eligibility list. 

 
3. Part-time hourly and temporary employees who were certified and 

appointed from an applicable eligibility list and have completed at least 
520 hours of service in the department in the same classification.  

 
4. Qualified applicants who have special skill requirements considered 

necessary in the position that are not likely to be possessed by all 
applicants on an eligibility list. 

 
  5. Applicants who meet bona fide occupational qualifications. 
 

G. When an applicant has been passed over three times for employment or with 
appropriate justification by the same appointing authority, the Office of Human 
Resources may remove the name of that applicant from a certification list to that 
appointing authority.  

 
H. The Office of Human Resources will submit the certification list to the hiring 

department and notify certified applicants of the person in the hiring department 
to contact to schedule interviews.  

 
I. If there is no eligibility list for the classification of a position to be filled, or if it is 

in the best interest of the County, the Office of Human Resources may certify 
applicants from an eligibility list for a related classification in the same or higher 
schedule, provided that the required qualifications for the related classification are 
at least equivalent to those of the classification in which the vacancy exists. 

 
J. A written request for an additional certification list must be submitted to and 

approved by the Deputy Director of the Office of Human Resources.  A written 
justification to the Deputy Director of the Office of Human Resources will be 
required for a position to be re-posted. 

 
K. At the Department Head’s request, the Office of Human Resources may refer 

qualified persons from whatever sources are deemed appropriate to fill temporary, 
part-time hourly and seasonal positions or other positions in the non-competitive 
service. 
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VII. INTERVIEWS 
 
A. Prior to receipt of a certification list, the hiring department will submit proposed 

interview questions to the Office of Human Resources for review and approval.  
 
B. An appointing authority will notify and interview, or provide a reasonable 

opportunity for an interview to, each applicant whose name appears on a 
certification list provided by the Office of Human Resources prior to making a 
selection.  Eligible applicants who have been notified of certification will have 
seven calendar days from date of notification to respond to notice of certification. 

 
C. All interview notes, questions, rating guides, responses, score sheets and related 

materials generated during the interview process will be submitted to the Office of 
Human Resources to be kept on file. 

 
D. No testing/examinations will be administered by the hiring department without 

involvement and approval of the Office of Human Resources. 
 
E. The appointing authority will notify each applicant interviewed of the results after 

a selection is made. 
 

VIII. PRE-EMPLOYMENT INVESTIGATIONS AND EXAMINATIONS 
 

Whether in the competitive or non-competitive service, a candidate who has received an 
offer of employment will be required to pass a background investigation prior to 
occupying the position.  If a medical examination and/or a drug screening is required as 
part of the selection process for the position, the candidate will be required to take and 
pass a medical examination and/or a drug screening prior to occupying the position.  
Medical Examinations and drug screenings will be conducted in accordance with Policy 
VIII, Miscellaneous Employment Requirements. 

 
IX. STARTING SALARIES 

 
Beginning salaries for newly hired employees will be at the minimum of the range of the 
applicable salary schedule.  Any exception will require a written justification from the 
Department Head and approval by the County Manager or designee. 

 
X. EMPLOYMENT ELIGIBILITY VERIFICATION FORM I-9 
 

The Records Division will coordinate the employment eligibility verification program to 
verify each new employee's eligibility for employment in the United States in accordance 
with the Immigration Reform and Control Act (IRCA) of 1986.  
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 PERSONNEL POLICY IV EFFECTIVE:  02/17/04 
 EMPLOYMENT ACTIONS REVISED:  07/20/04 

 
I. PROBATION & QUALIFYING PERIODS 

 
A. Any new employee appointed to a budgeted permanent position, except 

management employees, will serve a probationary period, as determined by the 
Department Head, of not less than 520 hours worked nor more than 2,080 hours 
worked. 

 
B. The appointing authority may initiate action to end an employee’s probation at 

any time after the employee has worked 520 hours by submitting an evaluation of 
the employee’s performance indicating successful completion of probation and 
the date of removal from probation.  Employees failing their probationary period 
will be terminated without right of appeal. 

 
C. An employee in the competitive service who completes 2,080 hours worked as the 

probationary period will acquire permanent status. 
 

D. An employee rehired to a budgeted permanent position may not be required by 
the appointing authority to serve a probationary period if all of the following 
criteria are met: 
 
1. The employee left County service in good standing; 
 
2. The employee is being rehired within six months of the date he/she 

separated from the County; and  
 
3. The employee is returning to the same classification, department and 

supervisor that he/she left. 
 

E. An employee who is laid off or otherwise separated, and subsequently appointed 
from an open employment eligibility list to a position in a different classification 
than that from which laid off, will serve the probationary period prescribed for the 
new classification. 

 
F. Except for employees hired into the Management Compensation Plan, employees 

required to serve a qualifying period will serve not less than 520 hours worked 
nor more than 2,080 hours worked. 

 
G. When an employee serves a qualifying period, the Department Head must submit 

an evaluation of the employee’s performance prior to the completion of the 
qualifying period.  The evaluation will convey that: 

 
1. The employee has successfully completed the qualifying period and will 

be removed from qualifying and retained as a permanent employee in the 
position; or 
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2. The employee will continue on qualifying period for a specific time period 

(not to exceed 2,080 total hours worked when combined with the first 
qualifying period), in which case an explanation of the extension and 
performance expectations during the extension will be provided; or  

 
3. If an employee fails his/her qualifying period, he/she: 

a. will be reinstated to the employee’s previous position; or 
b. will be demoted to an available position for which he/she is 

qualified; or 
c. will be terminated if reinstatement to the former position or 

demotion is not possible after every effort has been made to place 
the employee in his/her previous position or an equal or lower pay 
schedule for which he/she qualifies. 

 
 A Department Head will consult with the Deputy Director of the Office of 

Human Resources prior to recommending reinstatement to a previous 
position in the department, demotion or termination of an employee. 

  
H. Employees demoted because of failure to pass a qualifying period will have their 

salary and benefits reduced to the amount at which they were compensated prior 
to being placed on the qualifying period in the higher classification. 

 
I. A qualifying period will not affect the employee’s permanent status, benefits, or 

the right to appeal under established grievance procedures when applicable. 
 
II. PROMOTIONS 

 
A. When an employee is promoted, he/she will receive a four percent salary increase 

or the minimum salary of the new classification schedule, whichever is greater, 
provided that the employee’s salary will not exceed the maximum amount of the 
salary schedule for the employee’s new classification.  Any exception will require 
written justification from the Department Head and approval by the County 
Manager or designee. 

 
B. Except for employees non-competitively promoted from a training underfill 

classification, employees promoted to a higher classification will be required to 
serve a qualifying period. 
 

C. Promotions may occur through the reclassification process as follows: 
 

1. Promotional opportunities will require a competitive recruitment in 
accordance with established competitive recruitment actions, except for 
non-competitive promotions as delineated in Subsections 2 and 3 below. 
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2. A non-competitive promotion may be granted to an employee whose 
position has been reclassified to a higher schedule under the following 
conditions: 
a. There must be no other employees in the department in the same 

classification. 
b. The employee must continue to perform the same basic function(s) 

as were in the former position and the duties of the former position 
must be administratively absorbed into the new position.  

c. The addition of the duties and responsibilities must not have 
resulted in an adverse impact on another incumbent position.  

d. The Department Head must request that the position be filled non-
competitively.  

 
3. A non-competitive promotion may be granted to a group of employees of 

the same position classification whose positions have been approved by 
the County Manager for reclassification to a higher schedule based on a 
demonstration that the positions have been assigned and are performing 
additional duties justifying reclassification to the higher schedule.  The 
employees must continue to perform the same basic function(s) as were in 
the former position and the duties of the former position must be 
administratively absorbed into the new position. 

 
D. When an employee is promoted, his/her anniversary date will change to the 

effective date of such action. 
 
III. DEMOTIONS 

 
A. Demotions may be made by appointing authority: 1) as part of a reorganization or 

reduction in force; or 2) at the request of the employee; or 3) as the result of a 
position reclassification; or 4) for cause. 

 
B. Upon written request from an employee, an appointing authority may voluntarily 

demote the employee from a permanent position to any class of positions for 
which the employee is qualified.  A copy of an employee’s request for demotion 
and the appointing authority’s approval of the request will be sent to the Office of 
Human Resources.  An employee demoted during his/her qualifying period will 
have his/her salary reduced to the hourly rate last held by the employee in his/her 
previous position. 

 
C. When an employee is voluntarily or involuntarily demoted, his/her salary will not 

exceed the maximum amount of the new salary schedule unless the demotion was 
a result of a reclassification. 

 
D. Employees who are voluntarily or involuntarily demoted to a different 

classification series, unless the demotion is a result of a position reclassification, 
may be required to serve a qualifying period.  If a new qualifying period is a 
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condition for demotion, the employee must sign a statement acknowledging 
his/her understanding of that fact prior to the effective date of the demotion.  

 
E. An employee whose position is reclassified to a lower salary schedule will be 

demoted to the appropriate title, job code, and schedule.  An employee whose pay 
rate is at or exceeds the maximum salary of the new schedule will not be eligible 
to receive a salary increase until his/her actual pay falls below the maximum 
salary of the new salary schedule.  No change in the anniversary date will occur. 

 
F. When an employee is demoted for reasons other than reclassification of his/her 

position, his/her anniversary date will change to the effective date of such action. 
 

IV. RECLASSIFICATIONS 
 
A reclassification is made when it has been determined that the duties and responsibilities 
assigned to the position have significantly changed from the parameters of the current job 
classification.  A reclassification to a higher salary schedule will result in a promotion as 
outlined in Section II above.  A reclassification to a lower salary schedule will result in a 
demotion as outlined in Section III above. 

 
V. TRANSFERS 

 
A. An employee occupying a budgeted permanent position, except for exempt status 

employees, may request a transfer to a position in another County department by 
submitting a transfer request form to the Office of Human Resources, subject to 
the following provisions: 

 
1. The employee’s current position and the position being requested must 

have the same salary schedule;  
 
2. The employee must meet the minimum qualifications for the classification 

into which he/she is being transferred; 
 
3. The employee must have successfully completed probation in his/her 

current position.  An examination to demonstrate fitness may be required 
as a condition of transfer; and 

 
4. Transfer eligibility will expire one year from submittal of the transfer 

request form.  Reinstatement on a transfer list will require resubmittal of a 
transfer request form. 
  

B. When the County Manager determines it to be in the best interest of the County or 
due to reorganizations or changes in workload, any employee, including 
employees on probation, may be transferred to another position in the same 
classification without examination or certification. 
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C. When an employee transfers to another position, he/she will continue to be 
compensated at the rate earned prior to the transfer.  The County Manager or 
his/her designee may approve a higher rate of pay upon written justification from 
the Department Head.  If the transfer results in a change of bargaining 
agreements, the employee’s benefits will be defined by the bargaining agreement 
that covers the classification into which the employee transfers. If the transferring 
employee is placed into a position not eligible to earn overtime and/or 
compensatory time, the employee will be compensated for any accumulated 
compensatory time balances at the pay rate earned prior to the transfer. 

 
D. An employee accepting a voluntary transfer to a position in another department 

may be required to serve a qualifying period. 
 

E. If a qualifying period is a condition for transfer, the employee must sign a 
statement acknowledging the qualifying period for the transfer, and the 
department must submit this statement to the Office of Human Resources with the 
transfer paperwork. 
 

F. An employee’s anniversary date will not change when transferred to the same 
classification or a new classification within the same salary schedule, unless the 
employee is required to serve a qualifying period. 

 
G. Employees interested in transferring to another department must complete a 

“request for placement on voluntary transfer list” form available from the Office 
of Human Resources. 

 
VI. REASSIGNMENTS 
 

A. An appointing authority may reassign a permanent employee from one position to 
another position within the department, provided the positions are at the same 
salary schedule and the employee meets the minimum requirements of the 
position.  A reassignment may also take the form of moving an employee and 
his/her position within the department.  The appointing authority also may change 
the duties and assignments of an employee within the classification without a 
change in position or title. 

 
B. An employee who is assigned modified duties and assignments within the same 

position classification will not serve a qualifying period. 
 

C. An employee who competes for and accepts a different position classification in 
the same salary schedule within the same department may serve a qualifying 
period at the election of his/her department head. 

 
D. An employee’s anniversary date will not change when reassigned. 
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VII. TITLE CHANGES 
 
A. A position title may be changed when it has been determined that a different title 

is more descriptive of the nature of the work being performed by an employee.  
The appropriate title(s) for the classification(s) will be determined by the Office 
of Human Resources.  No change in schedule, compensation or in the anniversary 
date will occur when an employee’s position title and job code are changed in this 
manner. 

 
B. An appointing authority may change the position title of a permanent employee, 

provided: 
 

1. The positions have the same salary schedule; and 
 
2. The Office of Human Resources has determined that the employee meets 

the minimum qualifications for the classification under consideration. 
 

C. An employee who has a position title change will not serve a qualifying period. 
 

VIII. SALARY SCHEDULE ADJUSTMENTS   
 
A salary schedule adjustment is made when it has been determined that a classification is 
either under- or over-compensated in relation to comparable positions in the job market. 
The County Manager will have the final approval of whether such a change is appropriate 
in the context of the overall County compensation program.  Salary schedule adjustments 
will result in the assigned employee’s salary schedule being changed.  No employee will 
receive an immediate increase or decrease in salary, nor will the anniversary date change 
as a result of a schedule adjustment.  Employees affected by an adjustment may be 
eligible for a merit increase on their next anniversary date.  An employee whose pay rate 
is at or exceeds the maximum salary of the new schedule will not receive a salary 
adjustment until his/her actual pay falls below the maximum salary of the new salary 
schedule. 

 
IX. BUDGET & TRAINING UNDERFILLS 
 

A. Positions may be underfilled as either budget or training underfills. 
 

B. Budget underfills must conform to the following requirements: 
 

1. A lower classification title and salary schedule must be utilized. 
 

2. The duties and responsibilities assigned to the position must be consistent 
with the underfill classification. 

 
3. The position may be filled at the higher classification at a later date with 

the approval of the County Manager or Assistant County Managers.  The 
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incumbent cannot fill the position at the higher classification unless he/she 
was on an approved certification list for the higher classification. 

 
C. Training underfills provide alternate staffing patterns that allow for entry-level 

career opportunities.  Training underfill classification series generally are 
designated as level I and level II classifications.  The Office of Human Resources 
may designate certain other classification series in the training underfill program. 

 
D. Training underfill positions will be subject to the following requirements: 

 
1. The underfill classification should be established one salary schedule 

below the higher level classification. 
 

2. The position must be recruited as a training underfill.  The announcement 
must clearly indicate that the position is an underfill.  The higher level 
classification requirements also must be included on the announcement. 

 
3. A newly hired employee in a training underfill position will serve a 

training period in the underfill classification of no less than one year and 
no more than two years.  Except for specified classifications as determined 
by the Office of Human Resources, the training underfill period for a 
current employee placed in an underfill classification may not exceed one 
year. 

 
4. An employee promoted from an underfill classification to a higher level 

classification in a training underfill series will not serve a qualifying 
period on promotion. 
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 PERSONNEL POLICY V EFFECTIVE:  02/17/04 
EMPLOYEE PERFORMANCE EVALUATION 

 
I. The Office of Human Resources will administer a performance evaluation program to 

determine acceptable performance factors and standards, appraise performance based on 
these factors and standards, set developmental objectives to improve performance, and 
reward meritorious performance. 

 
II. A department will forward a completed performance evaluation report to the Records 

Division of Finance at the completion of an employee’s probationary or qualifying 
period, anniversary date, or when requesting salary adjustments in accordance with 
County policy and applicable collective bargaining agreements.  The performance 
evaluation report will indicate whether a salary adjustment is to be awarded, deferred, or 
denied and, if denied, the justification for the denial. 

 
III. Employees who complete probationary and/or qualifying periods will be eligible for a 

salary adjustment.  All salary adjustments will be accompanied by a performance 
evaluation report justifying the increase based upon the employee’s performance.  
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 PERSONNEL POLICY VI EFFECTIVE:  02/17/04 
EMPLOYEE COMPENSATION 

 
I. BENEFITS PROVISION 
 

Except as otherwise restricted in these policies and procedures, permanent non-
management employees not covered by a collective bargaining agreement who have 
successfully completed a probationary period will be granted, at a minimum, those 
benefits provided for in the current Service Employees International Union (SEIU) 
agreement which do not relate to employee discipline, discharge, or grievance 
procedures. 

 
Management employees will receive those benefits as defined in the Management 
Compensation Plan and/or any amendments thereto as approved by the Board of County 
Commissioners.  Management employees are not eligible to receive a salary of more than 
80 hours per pay period, and will not be permitted to bank holiday leave. 

 
II. SALARY ADJUSTMENTS 

 
A. Except for those employees in classifications designated in the Management 

Compensation Plan, employees may be eligible for consideration for salary 
adjustments within the designated salary schedule upon: 
 
1. Successful completion of a probationary period for a probationary 

employee, or successful completion of a qualifying period for a permanent 
employee; and/or 

 
2. The anniversary date of his/her employment in such class, and annually 

thereafter until the maximum is reached in that schedule.  The anniversary 
date is normally the date an employee commenced work in the 
classification to which he/she was most recently appointed. An employee 
may be eligible for an early salary adjustment at the recommendation of 
the Department Head and approval of the County Manager.  The 
Department Head must submit written justification for the early salary 
adjustment. In the event of an early salary adjustment, the employee’s 
anniversary date will be changed to the effective date of the salary 
adjustment. 

 
B. Management Compensation Plan employees may be eligible for salary increases 

in accordance with the provisions of the Management Compensation Plan. 
 

C. Eligibility for salary adjustments will be determined by standards established by 
the Office of Human Resources in accordance with applicable collective 
bargaining agreements. 
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III. ACTING PAY 
 

When a permanent status employee, except those in classifications designated in the 
Management Compensation Plan, is temporarily assigned by written order of the 
appointing authority or designee to an authorized, budgeted and/or vacant position in a 
higher salary schedule in excess of five consecutive eight-hour shifts or four consecutive 
10-hour shifts worked, he/she will be paid at a rate of four percent above his/her regular 
hourly rate or the minimum rate of the classification in which the employee is 
temporarily working, whichever is greater.  An action form and special earnings form 
must be submitted to the Records Division of Finance, accompanied by written 
justification and indication of the approximate length of the assignment.  Written 
justification to the County Manager is required for assignments exceeding 30 calendar 
days in duration.  Non-management employees may only be placed in and receive 
compensation for acting in a position outside of their collective bargaining unit or 
covered under the Management Compensation Plan with the County Manager’s prior 
written approval. 

 
IV. OVERTIME AND COMPENSATORY TIME 
 

A. The appointing authority or designee must pre-approve all overtime prior to the 
overtime being worked by an employee. 

 
B. Overtime compensation may be paid through cash payment or compensatory 

time.  Compensatory time off should be used within the following 90 calendar 
days after it was earned, and usage should be requested by the employee and 
approved by the Department Head or designee 24 hours in advance of its use.  

 
C. Except as otherwise provided for in a collective bargaining agreement, employees 

exempt under the Fair Labor Standards Act will not be eligible for overtime cash 
payment, compensatory time, callback, standby or shift differential compensation 
pay. 

 
D. Eligible employees will be compensated for overtime worked in accordance with 

applicable federal and state laws and collective bargaining agreements.  
 
V. SERVICE CONNECTED DISABILITY COMPENSATION 

 
A. The County will supplement an employee’s benefits received through a qualified 

claim under NRS Chapter 616 or 617, Industrial Insurance and Occupational 
Disease respectively, in accordance with the provisions of this Section, provided 
the employee turns over to the County all compensation payments received from 
the Workers’ Compensation claim. 

 
B. During the first 340 work hours of a qualified Workers’ Compensation claim, or 

other amount of time as provided for in the applicable collective bargaining unit 
agreement, whether the employee works or is on approved leave during that time 
period, compensation will be paid as follows:  
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1. For an employee who is unable to work, in addition to the Workers’ 

Compensation payment, the County will supplement the employee’s 
compensation up to the amount of the employee’s full-time County salary. 

 
2. For an employee who is released to regular or full-time duty on a 

temporary work assignment, requiring therapy/medical appointments 
during work hours, the County will compensate the employee for work 
hours spent in therapy/medical appointments without requiring the 
employee to use his/her accumulated leave. 

 
3. For an employee who is released to work part-time on a temporary work 

assignment, the County will supplement the difference between the 
employee’s regular full-time salary and the employee’s part-time salary 
combined with any Workers’ Compensation payment. 

 
C. After the first 340 work hours of a qualified Workers’ Compensation claim, or 

other amount of time as provided for in the applicable collective bargaining unit 
agreement, compensation will be paid as follows:  

 
1. For an employee who is unable to work, the portion of the employee’s 

salary not paid by Workers’ Compensation may be applied toward the 
employee’s accumulated leave, if any, unless otherwise requested in 
writing by the employee.  Accumulated leave will be used in the order 
specified in applicable collective bargaining agreements.  If all or the 
portion of leave requested by the employee has been exhausted and the 
employee is still unable to return to work, the employee will be placed in 
Workers’ Compensation leave without pay status.  Workers’ 
Compensation leave without pay status places the employee in a status of 
non-creditable service, and the SEIU agreement provisions of leave 
without pay and non-creditable service will apply.  An employee may 
request in writing to not use any or a portion of his/her accumulated leave 
and to be placed in Workers’ Compensation leave without pay status prior 
to exhausting all leave balances. 

 
2. For an employee who is released to regular or full-time duty on a 

temporary work assignment, requiring therapy/medical appointments 
during work time, the employee may request to use accumulated leave or 
leave without pay for time spent at therapy/medical appointments. 

 
3. For an employee who is released to work part-time on a temporary work 

assignment, the employee may request to use accumulated leave or leave 
without pay for time not compensated through working or Workers’ 
Compensation benefits. 

 
D. Paid time allowed by the County for each therapy/medical appointment will be 

limited to two hours (one hour for travel to and from the appointment and one 
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hour for the actual appointment/therapy) unless otherwise noted on the County 
Physician Disability Slip form by the physical therapist or the authorized treating 
physician. 

 
E. Failure to comply with this Policy, applicable Nevada Revised Statutes, and/or 

guidelines set through the applicable collective bargaining agreement and the 
County Workers’ Compensation Program may cause delay in the receipt of pay 
and/or suspension of benefits, including the pay supplemented by the County, and 
may result in disciplinary actions. 
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 PERSONNEL POLICY VII EFFECTIVE:  02/17/04 
EMPLOYEE LEAVE 

 
I. FAMILY AND MEDICAL LEAVE ACT (FMLA) 
 

A. In accordance with the Family and Medical Leave Act, Clark County will grant 
job-protected family and medical leave to eligible employees for up to 12 weeks 
per 12-month period for any one or more of the following reasons: 

 
1. The birth and care of a child of the employee, or the placement and care of 

a child with the employee for adoption or foster care (leave must be taken 
within 12 months of the birth or placement for adoption or foster care; 

 
2. The care of an immediate family member (spouse, child, or parent) of the 

employee if such immediate family member has a serious health 
condition; or 

 
3. The employee’s own serious health condition that makes the employee 

unable to perform the functions of his/her position. 
 

B. Coverage and Eligibility 
 

1. To be eligible for family and medical leave, an employee must have: 
 

a. Worked for Clark County for at least 12 months as of the date 
leave begins; and 

b. Worked at least 1,250 hours over the previous 12-month period as 
of the date leave begins. 

 
2. An employee may request family and medical leave in accordance with 

the procedures, conditions and time lines outlined in Personnel Procedure 
No. 10.  Unless otherwise authorized by the County Manager, Department 
Heads will submit applications for family and medical leave directly to the 
Risk Management and Safety Division of the Finance Department for 
approval. 

 
C. Use of Leave 
 

1. An employee may take leave continuously or intermittently over a 12-
month period for a combined maximum of 12 weeks. 

 
2. An employee requesting continuous leave for up to a 12-week period will 

be authorized for such leave once his/her application has been approved. 
 

3. An employee requesting intermittent leave for regularly scheduled health 
provider visits, treatments or other authorized purpose will submit to 
his/her Department Head and Risk Management and Safety Division of 
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the Finance Department a written schedule of such appointments prior to 
beginning the appointments. 

 
4. Unless otherwise approved by the Department Head, and subject to the 

applicable collective bargaining agreements, an employee will be required 
to use accrued paid leave prior to requesting unpaid leave during the 12-
week period.  Accrued sick leave should be used prior to use of other 
accrued leave. 

 
 D. Insurance Benefits 

 
1. An employee on family and medical leave will not be required to make 

any additional health insurance premium payments beyond his/her 
monthly employee contribution rate for health insurance.  Life insurance 
and long-term disability insurance premiums will be paid by the County 
until the employee has exhausted his/her paid leave and has been on 
unpaid leave in excess of 30 days, at which time he/she will be required to 
pay the entire life insurance and long-term disability insurance premiums 
in order to continue coverage in those plans.  The employee must contact 
Risk Management and Safety Division of the Finance Department to 
determine when the payment of such premiums is required. 

 
2. If an employee fails to pay insurance premiums within 30 days from the 

due date, Risk Management and Safety Division of the Finance 
Department may terminate the employee’s insurance coverage. 

 
3. Any employee whose insurance premiums were paid by the County during 

a leave will reimburse the County for the total amount of insurance 
premiums that the employee was obligated to pay pursuant to this Section. 

 
 E. Conclusion of Family and Medical Leave 

 
1. To provide for the continued operations of the County, upon return to 

work at the conclusion of family and medical leave an employee may be 
returned to his/her former position or transferred or reassigned to a 
position with equivalent pay and benefits.  The employee will resume 
his/her employment status in effect at the time the leave began. 

 
2. An employee who fails to return to work within five days following the 

conclusion of his/her authorized leave may be regarded as having 
abandoned his/her position in the County service. 

  
II. CATASTROPHIC LEAVE 

 
A. Employees holding permanent status may donate leave into a Countywide 

catastrophic leave bank under the following conditions: 
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1. Leave donations may be made in a lump sum or on a periodic leave 
deduction basis. 

 
2. Donations may be made from vacation leave, sick leave and/or 

compensatory time balances. 
 
3. The minimum donation is one hour. 
 
4. A maximum of 40 hours of unused sick leave per incident may be 

donated, provided the donating employee retains a minimum balance of 
120 sick leave hours after the donation. 

 
5. Unused vacation leave may be donated, provided the donating employee 

retains a minimum balance of at least 40 vacation leave hours after the 
donation.   

 
6. Leave may be donated to a specific employee identified by the donor.   
 
7. Unused portions of donated leave will not be returned to the donor but will 

remain in the catastrophic leave bank. 
 

B. Donated leave time will be converted to dollars at the hourly rate of the donor.  
When a recipient is identified, an appropriate amount of dollars will be converted 
to sick leave at the hourly rate of the recipient.  An employee may be granted up 
to 320 hours of employee catastrophic sick leave for any one incident.  If an 
employee needs additional hours to get through the elimination period for long 
term disability, then and only then, under such extraordinary circumstances, the 
employee may be granted additional hours of employee catastrophic sick leave.  
An employee may not be granted more than 80 hours of family catastrophic leave.   

 
C. Eligibility for use of employee catastrophic sick leave: 

 
1. An employee must have successfully completed six months of 

employment with the County and his/her probationary period; 
 
2. An employee must have exhausted all of his/her leave balances; 
 
3. An employee’s condition must meet the definitions and conditions set 

forth in Subsection E below; and 
 
4. An employee absent due to an approved service connected disability is not 

eligible to participate in the catastrophic leave program. 
 

D. Eligibility for use of family catastrophic sick leave: 
 

1. An employee must have successfully completed six months of 
employment with the County and his/her probationary period; 
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2. An employee must have exhausted all of his/her leave balances; 
 
3. The condition of the employee’s immediate family member must meet the 

definitions and conditions set forth in Subsection E below; and 
 
4. Requests for family catastrophic leave from two or more County 

employees to care for a person who is an immediate family member of 
both employees will be combined for the purpose of granting leave hours. 

 
5. The employee must use the catastrophic sick leave within 20 working days 

of approval. 
 

E. For the purposes of this Section the following definitions and conditions will 
apply:  “Catastrophic illness/injury” is defined as an illness or injury that requires 
inpatient care at a medical facility or that renders an employee, spouse, child, or 
parent bedridden at home. “Bedridden” is defined as limiting an individual’s 
ambulatory status to home, allowing attention to in-home personal care needs, 
attend physicians’ appointments, and receive necessary medical treatment related 
to their catastrophic illness.  The illness or injury cannot be a result of an illegal 
act, nor can it be self-inflicted. 

 
F. Eligible employees must request catastrophic leave in accordance with the 

County’s Personnel Procedure No. 11.   
 
III. LEAVE OF ABSENCE WITHOUT PAY 
 

A. At the County’s sole discretion, a permanent status employee may be granted a 
leave of absence without pay for a period not to exceed 90 calendar days.  Any 
additional leave must be recommended by the Department Head and approved by 
the County Manager or his/her designee. 

 
B. Leave of absence without pay may not be granted until all accumulated vacation 

leave is used unless approved by the Department Head and the Deputy Director of 
the Office of Human Resources.  

 
C. An employee on a leave of absence without pay will not accrue vacation, sick 

leave, or retirement credits during any such leave period.  
 

D. Except as provided for in Section I of this Policy VII, an employee on a leave of 
absence without pay for over 30 consecutive calendar days will be required to pay 
the entire medical insurance, life insurance and long-term disability insurance 
premiums in order to continue coverage in those plans. 

 
E. Any period during which an employee is on leave of absence without pay over a 

period of 21 consecutive calendar days in a calendar year will be deducted from 
the employee’s creditable service for longevity pay. 
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F. A leave of absence without pay granted to an employee must be taken 

continuously and will not be approved intermittently with other forms of leave. 
 
G. An employee absent without authorized leave for more than five days may be 

regarded as having abandoned his/her position in the County service.  A 
termination under these conditions will render the employee ineligible for 
placement on a rehire list. 
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 PERSONNEL POLICY VIII EFFECTIVE:  02/17/04 
MISCELLANEOUS EMPLOYMENT REQUIREMENTS 

 
I. VALID NEVADA DRIVER’S LICENSE REQUIREMENTS 

 
A. Employees required by their position duties to have a valid Nevada driver’s 

license, including specific class requirements, will maintain the license.  Such 
employees who fail to notify their supervisors of a suspended, restricted, or 
revoked driver’s license may be suspended pending termination. 

 
B. If an employee who is required to maintain a valid driver’s license has the license 

suspended, revoked or restricted, the Department Head may, with the approval of 
the Office of Human Resources: 

 
1. Assign the employee duties within the same classification description that 

do not require the driving or operating of County vehicles. 
 

2. Temporarily demote the employee into a classification for which the 
employee qualifies.  An employee temporarily demoted will not be 
compensated at a level exceeding the new classification’s salary schedule. 

 
3. Place the employee on leave without pay in accordance with Policy VII, 

Section III, Leave of Absence Without Pay, if temporary work that does 
not require driving is unavailable. 

 
C. No accommodation for an employee with a suspended, revoked, or restricted 

driver’s license will exceed six months.  If the suspension, revocation, or 
restriction of the license exceeds six months, the employee may be permanently 
reassigned to a vacant position not requiring a valid driver’s license, permanently 
demoted into a vacant position for which he/she qualifies, or suspended pending 
termination. 

 
II. MEDICAL EXAMINATIONS 
 

A. The Office of Human Resources will administer a medical examination program 
to:  

 
1. Provide the County with employees who are physically able to perform 

applicable job duties. 
 

2. Protect the health and safety of County employees and the public. 
 

B. Candidates who have received an offer to be hired to specific positions which 
have a medical examination as part of the selection process will be required to 
take and pass a medical examination prior to occupying the position.  Candidates 
who have received an offer to be hired to a position in a specific job classification 
that includes a drug screen as a requirement of employment will be required to 
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take and pass a drug screening.  A drug screening must have been completed by 
the candidate within 24 hours of receipt of the drug screen paperwork from the 
Office of Human Resources. 

 
Current County employees who are being considered for placement into a 
classification that requires a medical examination (routine physical or CDL/DOT) 
must pass the required examination prior to being placed in the classification.  
Employees who have passed the Commercial Driver’s License (CDL) 
examination within the prior 24 months will not be required to take a new 
examination. 
 

C. Medical records of employees are confidential and will be maintained as such.  
Such records will be used only as permitted by law.  

 
D. Medical examinations required as a condition of employment will be at no cost to 

the candidate.  The County will not be responsible for any additional testing or 
treatment that may be recommended.  Any expense beyond the standard medical 
examination will be the responsibility of the candidate. 

 
E. The County’s examining physician will be furnished with medical examination 

standards approved by the Office of Human Resources. 
 

F. The Office of Human Resources may: 
 

1. Request and accept additional medical information regarding a candidate, 
at his/her expense, prior to making a final employment decision. 

 
2. Waive any disability disclosed by the examination if, upon 

recommendation of the physician and after consultation with the affected 
appointing authority, the Office of Diversity and the Office of Human 
Resources are satisfied that the disability will not impair the candidate in 
performing all of the essential duties of the position. 

 
G.  After receiving an offer of employment, candidates will be removed from 

consideration for employment and from the certification and eligibility lists under 
the following circumstances: 

 
1. Failure to report for the medical examination at the time and place 

designated. 
 

2. Failure to pass the medical examination when the examining physician 
indicates that the disability is permanent that it will prevent the person 
from performing any of the essential duties of the position and that the 
disability cannot be reasonably accommodated in accordance with the 
Americans With Disabilities Act. 
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3. Failure to take or report for a drug screen within 24 hours of receipt of 
drug screen paperwork from the Office of Human Resources.  

 
H. In an emergency, the appointing authority may request permission from the Office 

of Human Resources to allow a candidate to begin work in a temporary status 
pending a medical examination.  The examination will be taken no later than two 
weeks from the date of appointment.  If the employee does not pass the medical 
examination for the position, he/she will be immediately terminated from County 
service. 

 
I. The County may require an employee to submit to a medical or psychological 

examination, at County expense, when it is believed that the employee is 
incapable of performing his/her essential duties due to illness, injury, or use of 
alcohol, controlled substances or over-the-counter or prescription medication. 

 
J. Employees in safety-sensitive positions as defined by the U.S. Department of 

Transportation (DOT) will be required to pass a physical that complies with DOT 
guidelines. 

 
III. CERTIFICATION OF MEDICAL CONDITION 
 

A. A Department Head, with just cause, may require that an employee submit to the 
following process to obtain a certificate of fitness from a state licensed health care 
provider indicating whether or not the employee is medically capable of 
performing the essential functions and duties of his/her position without 
restriction or limitation. 

 
B. The Department Head or designee will contact the Office of Human Resources for 

documents needed to schedule the certificate of fitness evaluation. 
 

C. Risk Management and Safety Division of the Finance Department will select a 
state licensed medical provider and schedule an appointment for the employee.  
The County will pay for the evaluation; the employee will attend the appointment 
on his/her own time. 

 
 D. If the state licensed health care provider concludes that: 
 

1. The employee is medically able to perform the duties of his/her regular 
position, the employee will be required to return to full duty immediately 
without restrictions.  

 
2.  The employee is temporarily restricted from performing certain functions 

of his/her classification, the department may offer temporary work 
assignments in accordance with Personnel Procedure No. 08, Structured 
Return-To-Work (SRTW) Program.   In no case will temporary work 
assignments under the SRTW Program exceed 90 days. 
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3.  The employee is permanently disabled and unable to perform the duties of 
his/her regular position, an assessment will be made as to whether the 
employee is eligible for a workplace accommodation pursuant to the 
Americans With Disabilities Act. 

 
4. The employee will not be able to return to full duty in his/her position for 

12 months or more from the first day of disability, the County may initiate 
medical separation procedures. 
 

E. The medical separation process applicable to this Section will consist of: 
 
1. The County assisting the employee in identifying any vacant posted 

positions for which he or she qualifies and is medically capable of 
performing, and for which the employee may then apply; or 

 
2. If such a position is not available, separating the employee from 

employment with the County.  
 

F. An employee who has been medically separated from the County and 
subsequently obtains a certificate of fitness may be reemployed in accordance 
with the provisions of Policy III, Employee Recruitment and Selection, 
Subsection V.  The former employee at his/her own expense must take the 
applicable job classification description to a State licensed health care provider 
and obtain a certificate of fitness attesting that the individual is capable of 
performing the essential functions of the job. 

 
IV. ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) POLICY 

 
A. The County will not conduct routine serological testing of current or prospective 

employees for human immunodeficiency virus (HIV).  
 

B. The County will not refuse employment to, terminate, or treat disparately people 
who are otherwise qualified and able to perform their jobs solely because they are 
HIV positive. 

 
C. Reasonable accommodations will be made to keep employees working who have 

HIV/AIDS and are able to perform all the essential duties of their positions.  The 
Office of Diversity will determine what constitutes a reasonable accommodation.  

 
D. If the County has a reasonable basis to believe that an employee with HIV/AIDS 

is unable to perform all the essential duties of his/her position, the employee may 
be required to produce a certificate of fitness by the employee’s physician or a 
physician selected by the County pursuant to the provisions of Section III of this 
Policy VIII. 

 
E. The Surgeon General has stated that HIV/AIDS is not transmitted through casual 

contact in the workplace.  If an employee refuses to work with a coworker who 
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has or is believed to have HIV/AIDS, the employee refusing the work assignment 
may be subject to disciplinary action.  

 
V. INVESTIGATION OF THREATS OR ACTS OF VIOLENCE IN THE WORKPLACE 
 

A. All employees are prohibited from committing acts or threats of violence at or in 
conjunction with the workplace.  Employees found in violation of this Policy will 
be subject to disciplinary action up to and including termination. 

 
B. All perceived threats or acts of violence involving employees in the workplace 

should be reported immediately to the employee’s supervisor and subsequently to 
the Office of Human Resources Division of Employee Relations, who will: 

 
1. Perform an initial review to determine if the complaint warrants further 

investigation; 
 
2. Coordinate a fact-finding investigation; and/or 
 
3. Recommend action to the applicable Department Head or elected official 

as appropriate. 
 

C. Any employee wishing to file a complaint regarding violence in the workplace 
must complete a form available from the Office of Human Resources and submit 
it to that Office. 
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 PERSONNEL POLICY IX EFFECTIVE:  07/20/04 
 EMPLOYEE WORK SCHEDULES REVISED:  07/20/04 
 
I. STANDARD WORK SCHEDULE 
 
 The County’s standard work schedule will consist of a 40-hour workweek and eight-hour 

workdays, generally but not limited to Monday through Friday, from 8 a.m. to 5 p.m. 
(except holidays), with a one-hour non-paid lunch. 

 
II. ALTERNATIVE WORK SCHEDULE 
 

Employees may be eligible for participation in the County’s alternative work schedule 
program in accordance with applicable collective bargaining agreements.  Employees 
who are covered under the County’s Management Compensation Plan will be required to 
work a minimum of 80 hours a pay period. 
 

III. EMPLOYEE TELECOMMUTING 
 

The County Manager will develop and implement an employee telecommuting program 
(ETP) whose goals are to increase workplace productivity and contribute to air quality 
improvement and decreased traffic congestion.  Under the ETP, selected employees who 
meet specific work standards may be permitted to work from their homes in accordance 
with the procedures outlined in Personnel Procedure No. 05.  The minimum standards to 
be maintained in considering suitability for participation in the ETP will be: (i) satisfying 
customer needs; (ii) meeting program requirements; and (iii) maintaining public services 
and functions during business hours.  Employees who are covered under the County’s 
Management Compensation Plan will not be eligible for participation in the employee 
telecommuting program. 
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 PERSONNEL POLICY X EFFECTIVE:  02/17/04 
EMPLOYEE DISCIPLINE 

 
I. DISCIPLINARY ACTION 
 

A. Employees in the competitive service may be reprimanded, suspended, demoted 
or terminated with just cause.  Just cause may include, but is not limited to: 
inefficiency, incompetence, insubordination, moral misconduct, mental or 
physical disability as shown by competent medical evidence, excessive 
absenteeism, habitual tardiness or absenteeism, abuse of sick leave, withholding 
services, falsifying and/or destroying records or reports, intentionally deleting or 
altering information, or violation of established County or departmental work 
rules or procedures.  

 
B. Appropriate and reasonable corrective action will be taken against an employee 

for just cause based on the severity of the incident and previous discipline issued.  
Progressive discipline may include an oral warning, a written reprimand or 
suspension, and may culminate in either a demotion or termination.  The need for 
more severe and immediate disciplinary action may be necessary in the event of a 
major violation of established rules, regulations or policies of the County or the 
department. 

 
II. INVOLUNTARY TERMINATION HEARINGS 
 

A. A non-bargaining unit employee in the competitive service who is recommended 
for termination from County service may request, in writing to his/her Department 
Head, a pre-termination hearing to respond to the charges before a final decision 
is reached.  Failure to request a pre-termination hearing within specified time 
limits will constitute a waiver of the right to a pre-termination hearing. 

 
B. Once the decision is made to recommend termination, the employee will be 

suspended without pay pending the pre-termination hearing. 
 

C. An employee in the competitive service who has been involuntarily terminated 
will have the right to appeal the decision through a post-termination hearing. 

 
D. No prejudicial, discriminatory, or otherwise unfavorable action will be taken 

against any witnesses in a hearing for his/her participation in the hearing.  
 

E. Employees in the competitive service not covered by a collective bargaining 
agreement will be covered by the pre- and post-termination hearing procedures 
outlined in Personnel Procedures No. 14.  

 
III. GRIEVANCE PROCEDURES 
 

Employees eligible for membership in a collective bargaining unit will be covered under 
the grievance procedures in the applicable collective bargaining agreement. 
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 PERSONNEL POLICY XI EFFECTIVE:  02/17/04 
EMPLOYEE SEPARATION 

 
I. RESIGNATION 
 

An employee resigning from employment with the County will submit a written 
resignation to his/her appointing authority. 

 
II. EXIT INTERVIEWS 
 

A. The Office of Human Resources will administer an exit interview program to 
inform departing employees on such matters as retirement, benefits, insurance, 
and reemployment rights.  The program will also focus on the employee’s 
comprehensive employment experience. 

 
B. All permanent status employees separating from the County will be given the 

opportunity for an exit interview, regardless of his/her length of service, 
department, or the circumstances surrounding his/her separation. 

 
III. LAYOFFS 
 

A. When the County determines a reduction in force is necessary, employees covered 
under a collective bargaining agreement will be laid off and recalled in 
accordance with the requirements of the collective bargaining agreement. 

 
B. When a reduction in force is necessary, employees not covered under a collective 

bargaining agreement will be laid off and recalled in the following manner: 
 

1. Employees’ seniority, capabilities, and qualifications will be taken into 
consideration in making layoff decisions.  

 
2. In conducting a recall of employees following a layoff, employees and 

former employees having permanent status and who were laid off or 
reduced in schedule as a result of the layoff will take precedence over all 
others. 
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 PERSONNEL POLICY XII EFFECTIVE:  02/17/04 
ETHICAL STANDARDS 

 
I. PREFERENTIAL TREATMENT 
 

Employees will not use or attempt to use their official County positions to secure or grant 
privileges, exemptions, advantages, contracts, or preferential treatment for themselves or 
others. 

 
II. CONFLICTS OF INTEREST AND ACCEPTANCE OF GIFTS 

 
A. Employees will not directly or indirectly solicit, accept, or receive any gift 

whether in the form of money, services, loan, travel, entertainment, hospitality, 
promise, or in any other form, except as provided herein.  Unsolicited gifts must 
be returned, shared with other employees, or given to charity.  Gifts which may  
influence a reasonable employee in the performance of his/her duties, or which 
appear to be intended as a reward for any official action on the employee’s part, 
or which potentially create the perception of impropriety, as determined by the 
Department Head or Assistant County Manager, shall be refused. 

 
Unsolicited payment of meals with a value less than $50 may be accepted 
provided the acceptance of a meal is not intended to influence the employee’s 
performance; or is not intended as a reward for official action; or does not create a 
potential for a perception of impropriety; or does not occur on a regular basis.  
The acceptance of a meal with a value of less than $50 must be disclosed to the 
employee’s Department Head, or in the case of Department Heads to the 
applicable Assistant County Manager. 
 
Tickets to community events (e.g., not-for-profit banquets, charitable events, 
openings of commercial properties, etc.), which may provide an opportunity to 
build working relationships within the community, must be disclosed by the 
employee to his/her Department Head prior to being accepted.  In the case of a 
Department Head, the disclosure must be to the applicable Assistant County 
Manager.  Tickets which have the potential to influence a reasonable employee in 
the performance of his/her duties, or which appear to be intended as a reward for 
any official action on the employee’s part, or which creates a potential for a 
perception of impropriety, as determined by the Department Head or Assistant 
County Manager, shall be refused. 
 
Any violation of this policy is subject to discipline up to and including 
termination. 

 
B. An employee’s involvement in any activity that is a conflict of interest is 

prohibited.  A conflict of interest is any interest of the employee (financial, 
personal, collaborative or otherwise) that could impair the independence of 
judgment or the ability of a reasonable employee to act in the County’s or public’s 
best interests in any matter.  A conflict of interest may arise from outside 
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employment, donor/donee or debtor/creditor relationships, consulting 
arrangements, family or personal relationships, legal or fiduciary arrangements 
and financial investments, or any other matter that could be construed by a 
reasonable third party as conflicting with the employee’s duties. 

 
C. The following guidelines are minimum standards: 

 
1. No employee will accept from any person a loan, cash, credit, gift, or 

other benefit in connection with his/her County employment. 
 

2. No employee will accept complimentary benefits or offerings of any kind 
from any person with whom that employee is currently dealing in an 
official County business capacity. 

 
3. No employee will use public property, funds, or discretionary decisions 

toward personal or political gain. 
 

4. No employee will publicly endorse any particular product or service. 
 
5. Any violation of this Policy or the ethical standards of NRS 281.481 may 

be cause for discipline up to and including termination. 
 

D. Department Heads, in cooperation with the Office of Human Resources, will 
prepare guidelines for their respective department’s employees further defining 
employment activities that are potentially a conflict of interest and other conflict 
of interest situations in that department, including: 

 
1. Examples of activities indigenous to that department that could be 

construed to be a conflict of interest; 
 

2. Examples of activities indigenous to that department that would not be 
construed to be a conflict of interest; and 

 
3. A list of any additional departmental requirements necessary to ensure 

compliance with this Policy. 
 
III. FULL DISCLOSURE 
 

A. Employees will disclose to their Department Heads any potential conflicts of 
interest that may affect any matter or aspect of their County duties.  Employees 
will not participate as agents or representatives of a County department or take 
any action or make recommendations on any matter in which they have a conflict 
of interest as determined by the Department Head. 

 
B. The following minimum standards for full disclosure by employees may be 

further delineated by individual departments or directives of the County Manager. 
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1. It is the responsibility of each employee to inform his/her Department 
Head of any potential conflict of interest and the full nature of that interest 
which may affect an assigned duty. 

 
2. The Department Head will determine whether a conflict exists and if the 

employee must recuse himself/herself from taking any action in a matter 
that may be affected by his or her interest. 

 
3. Department Heads may make individual policies to reassign duties where 

a conflict exists and when an employee has a conflict of interest. 
 

C. Employees in position classifications that exercise significant discretionary 
authority in the provision of service within a department will submit Financial 
Disclosure Statements to the Deputy Director of the Office of Human Resources 
and the County Clerk’s Office, Commission Division, no later than March 31st of 
every year.  The County Manager will determine the position classifications in 
each department that exercise significant discretionary authority.  At a minimum, 
this provision will apply to Department Heads and Staff Directors.  Financial 
Disclosure Statement forms will be designed by the County Manager and, once 
completed, made available for public inspection in the County Clerk’s Office. 

 
IV. CONFIDENTIAL INFORMATION 
 

A. Employees will respect and protect confidential information to which they have 
access in the course of official County duties; avoid any interest or activity that 
lies in conflict with the conduct of official County duties; and seek no favor for 
personal economic interest or the interest of others secured by confidential 
information. 

  
1. No employee who acquires information in the course of his/her duties, 

which information by law or policy is not available at the time to the 
general public, will use such information to further his/her own economic 
interest or that of others. 

 
2. No employee may use work hours or County resources to secure 

information intended to be used to further his/her economic interest or that 
of others. 

 
V. ADDITIONAL COMPENSATION/NOTICE OF ADDITIONAL EMPLOYMENT 
 

A. An employee will not accept any salary, retainer, augmentation, expense 
allowance, or other compensation from any private source for the performance of 
his/her duties as a public employee.  An employee will inform the County of any 
outside employment unrelated to official duties.  Prior to beginning any 
employment activity in addition to County service, the employee must complete a 
“Notice of Additional Employment” form and submit it to the Department Head 



 52

for approval.  If it is determined that a conflict exists, the employee will be 
informed that he/she may not hold both positions simultaneously. 

 
B. To ensure no conflict of interest exists, no employee may: 

 
1. Seek or accept additional employment, ownership, or partnership in a 

business outside County service which is determined to be in conflict with 
his/her duties as an employee or in conflict with the functions and 
responsibilities of the department; 

 
2. Hold two County positions of any type simultaneously; or 

 
3. Hold a County position and contract employment with the County 

simultaneously. 
 
VI. USE OF COUNTY PROPERTY 
 

A. Employees will not directly or indirectly use or permit others to use County 
property of any kind for personal use.  Employees will protect and conserve all 
County property, including equipment and supplies entrusted or issued to them. 
Employees will be required to replace or reimburse the County for any property 
lost or damaged due to the employee’s negligence.  Administrative Guideline 
No. 16 provides further details concerning appropriate use of County property. 

 
B. The following are minimum standards for the use, security, and care of County 

property and equipment.  Additional guidelines for the use of property may be 
established by directive of the County Manager or by individual departments. 

 
1. County equipment and vehicles are for employee use in the performance 

of assigned duties; and 
 

2. Any equipment or supplies entrusted or issued to an employee should be 
cared for properly. 

 
VII. POLITICAL ACTIVITIES 
 

A. Employees will not perform or participate in improper political activities in the 
workplace, including, without limitation, any act which detracts from or impairs 
the effectiveness of an employee in his/her work, or involves obligations or 
considerations inconsistent with his/her work, or involves obligations or 
considerations inconsistent with his/her status as a County employee. 

 
B. The following standards are established to further delineate the conduct of 

employees with respect to political activities during business hours: 
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1. Each employee is encouraged to exercise his/her rights as a citizen to vote 
and become involved in political campaigns of his/her choice outside work 
hours; 

 
2. An employee must exercise extreme diligence in separating personal 

political views from his/her official duties and position as an employee, 
especially on the job; 

 
3. An employee must not engage in any political activities at the workplace; 

and 
 

4. An employee must not wear campaign buttons, hats, or other 
paraphernalia during the workday, or display political items in the work 
area, including but not limited to in restrooms and other building common 
areas. 
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 PERSONNEL POLICY XIII EFFECTIVE:  02/17/04 
SUBSTANCE ABUSE POLICY 

 
I. It is the policy of Clark County to foster and provide a drug- and alcohol-free workplace 

for all employees.  A drug- and alcohol-free workplace protects the safety of the public as 
well as the County’s valuable workforce.  While the County will be supportive of those 
who seek help voluntarily, the County will be equally firm in identifying and disciplining 
those who continue to be substance abusers and do not seek help.   

 
II. The County may perform pre-employment, post-accident and/or reasonable cause 

substance abuse testing on employees or prospective employees.  Substance abuse testing 
that discloses abuse may result in disciplinary action, mandatory attendance in substance 
abuse treatment and education programs, and/or referral to the Employee Assistance 
program.  Employees not covered by a collective bargaining agreement will follow the 
policy established in the SEIU, Local 1107, collective bargaining agreement.   

 
III. Employees working in, and applicants for, safety-sensitive positions as defined by the 

U.S. Department of Transportation (DOT), including those employees who are drivers 
and mechanics of the County’s Commercial Motor Vehicles and who are required to hold 
Commercial Driver’s Licenses, are required to comply with all DOT regulations, adhere 
to specific consequences for violations, and undergo pre-employment, pre-duty, post-
accident, reasonable-suspicion and random substance abuse testing in accordance with 
DOT regulations and the Drug and Alcohol Policy for DOT-Covered Employees of Clark 
County, available from the Office of Human Resources. 
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ARTICLE 1 
Agreement 

 
This Agreement is made and entered into this 1st day of July, 2020 by and 
between the Clark County Prosecutors Association, hereinafter referred to as the 
“Association” and the County of Clark, a government entity of the State of 
Nevada, hereinafter referred to as the “County”. 
 

ARTICLE 2 
Intent 

 
It is the purpose of this Agreement to promote and provide a responsible labor 
relations policy between the County and the employees covered herein; to 
secure an orderly and equitable disposition of grievances which may arise under 
the Agreement; and to set forth the full and entire understanding of the parties 
reached as a result of good faith negotiations regarding the wages, benefits, 
hours and other specified conditions of employment of the employees covered 
hereby. Further, we acknowledge that each employee of the Association is 
responsible for quality service to the citizens of Clark County by working with 
courtesy, efficiency, confidentiality, and integrity. It is intended by the provisions 
of this Agreement that there be no abrogation of the duties, obligations, or 
responsibilities of the County expressly provided for by federal laws, state 
statutes, and/or local ordinances, except as expressly limited herein. 
 

ARTICLE 3 
Recognition 

 
1. The County recognizes the Clark County Prosecutors Association (CCPA) 

as the sole and exclusive bargaining agent for the classifications listed in 
Appendix A of this Agreement.  The terms and conditions of this 
Agreement shall apply to those classifications listed in Appendix A of this 
Agreement, regardless of membership in the Association.   The terms and 
conditions of this Agreement shall not apply to part-time or temporary 
employees. 

 
2. The County shall provide the Association, no later than the fifteenth (15th) 

of the month, the following: 
 

a. A separate report identifying new hires, temporary employees, 
terminated employees and transfers. 

 
b. Each report shall be submitted in alphabetical order.  
c. Each report shall list the following information:  Employee’s name, 

home address, classification (job title), employment status (full time, 
part time or per diem), division name, date of hire, benefit accrual 
date, number of hours paid in that month, and wage rate. 
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d. All information is furnished for the exclusive use of the Association 
and shall not be used for any other purpose or be given to any 
other person or organization without the express written approval of 
the employee involved. 

 
 3. On a quarterly basis, the County shall provide to the Association a 

complete list of County employees eligible for inclusion in the unit, and 
shall include the following information:  employee’s name, home address, 
classification (job title), employment status (full time, part time, or per 
diem), division name, date of hire, benefit accrual date, number of hours 
paid in that month, and wage rate.  All information is furnished for the 
exclusive use of the Association and shall not be used for any other 
purpose or be given to any other person or organization without the 
express written approval of the employee involved. 

 
ARTICLE 4 

Discrimination Clause 
 
The County, the Association, and any other party bound by this Agreement shall 
each apply the provisions of this Agreement equally to all employees in the 
Association without discrimination as to race, color, religion, gender, sexual 
orientation, gender identity/expression, age, physical or visual handicap, national 
origin, or because of political or personal reasons or affiliations. 
 

ARTICLE 5 
Association Rights 

 
1. The County recognizes and agrees to meet directly with the elected or 

appointed representative of the Association on all matters covered by the 
Collective Bargaining Agreement. 

 
2. The selection of representatives, officers, and the negotiating team 

members is the sole responsibility of the Association.   
 
3. The Association shall have up to five (5) representatives of their choosing.   

 
4. The County shall allow the representatives time to conduct Association 

business.  The representative must work in his/her jurisdictional area 
which includes representing employees at meetings scheduled and held 
with the department head or his/her designee, grievance hearings or 
arbitrations, and discipline or termination hearings. 

 
5. To conduct all Association business, representatives shall access the 

bank hours available to the Association for each fiscal year.   
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a. A total of 200 hours may be used to investigate grievances and 
meet with grievants, attend conferences, conventions, attend to 
legislative matters or other Association business. 

 
b. In addition, for each year when the Legislature is in session, the 

Association shall be allotted a total of 100 hours to attend to 
Legislative matters. 

 
6. Representatives of the Association shall notify the Association President 

or designee each time there is a need to conduct appropriate business. 
 

7. Representatives of the Association may communicate with individual 
employees at the worksite with supervisor notification at least two (2) 
hours in advance. 

 
8. The number of members of the Association’s negotiating team shall be 

determined in the ground rules. The members of the negotiating team 
shall be granted leave from duty with full pay for all meetings held with 
management for the purpose of negotiating the terms of this and future 
Collective Bargaining Agreements.  No negotiating team member shall 
receive overtime pay should the sessions go beyond his/her normal work 
hours.  Further guidelines for this process shall be determined during 
negotiation rule making meetings. 

 
9. The County shall allow ten (10) Association bulletin boards no larger than 

2’ x 3’ in approved locations.  The Association may post notices on these 
bulletin boards that relate to Association business and activities or 
information that is of importance to its members. 

 
10. The Association shall be allowed to hold Association meetings at County 

facilities with the prior approval of the District Attorney. 

 
11. The County shall allow the Association thirty (30) minutes to present 

information during the Office of the District Attorney’s new hire training and 
orientation program. 

12. The Office of Human Resources shall furnish to the Association a copy of 
all job announcements for positions to be filled in the Department.  If the 
position is covered by this bargaining unit then Human Resources shall 
provide the name of the person filling the vacancy.  In addition, the 
Association shall be informed if the Department intends to either eliminate, 
change a position, or not fill a position covered by this bargaining unit. 

 
13. Upon completion and ratification of this Agreement the County shall 

provide all management personnel with training regarding the terms of this 
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Agreement. The Association President or a representative shall be 
allowed to be present and participate at all such training sessions. 

 
ARTICLE 6 

Employee Rights 
 

1. The County and the Association agree that employees eligible for 
membership in the Association shall have and shall be protected in the 
exercise of their right to join or refrain from joining the Association freely 
and without fear of penalty and reprisal.  The freedom of such employees 
to assist the Association shall be allowed and recognized as extending to 
the participation in the management of the Association in the capacity of 
an Association officer or representative, including presentation of the 
Association views to the officials of the County.   

 
2. No prejudicial, discriminatory or retaliatory action may be taken, at any 

time, by the Association or the County against any person for his/her 
participation in or statements made in the investigation or settlement of a 
grievance. 

 
3. An employee’s official personnel files shall be maintained in a confidential 

manner and shall only be viewed by authorized County employees as 
indicated in the Merit Personnel System. 
 

4. The County agrees that each employee shall have the right to review and 
photocopy materials contained in his/her personnel file.  An employee’s 
Association representative may review and photocopy any and all 
documents contained in the personnel file, if he/she has provided Human 
Resources with a written release signed by the employee.  There shall be 
only one (1) official personnel file.  It is understood that the personnel file 
shall be made available to the employee during normal business hours. 

 
ARTICLE 7 

Management Rights 
 
The Management Rights of the County are indicated in NRS 288.150, 
Paragraphs 3, 4, and 5. 
 

ARTICLE 8 
Dues Check Off 

 
1.  The County shall deduct from the wages of those employees who are 

members of the Association and pay over to the proper officers of the 
Association any monies which the Association advises may be due it from 
such members, provided that the employee who is a member of the 
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Association has individually and voluntarily authorized such deductions to 
be made. 
 

2.  The Association agrees to indemnify, defend and hold the County 
harmless against any and all claims or suits that may arise out of or by 
reason of action taken by the County in reliance upon any authorization 
cards submitted by the Association to the County. The Association agrees 
to refund to the County any amounts paid to it in error on account of the 
payroll deduction provision upon presentation of proper evidence of error 
or mistake. 
 

3.  The Association shall certify to Clark County Human Resources, in writing, 
the current rate of membership dues. The County shall be notified of any 
change in the rate of membership dues 30 days prior to the effective date 
of such change. Dues shall be remitted per pay period to the Association 
by the County. 
 

4.  If the County is notified of a 75% or more increase in Association dues, it 
may require that each member re-sign dues authorization cards, reflecting 
the amount of increase. 
 

5.  The County shall not be required to honor for any month’s deduction any 
authorizations that are delivered to it later than seven (7) days prior to the 
second payday of the month. 

 
ARTICLE 9 

Automatic Payroll Deposit 
 
All employees covered by this Agreement may participate in the County’s 
automatic payroll deposit program as developed and implemented by the County.   
 

ARTICLE 10 
Bar & Association Dues & CLE 

 
The County recognizes and acknowledges that it is necessary for every attorney, 
in order to practice law in the State of Nevada, to maintain his/her standing in the 
State Bar of Nevada and to obtain, on an annual basis, Continuing Legal 
Education (CLE) credits. The County shall pay for professional dues/fees that are 
either mandated by law or deemed necessary by the District Attorney. Such 
professional dues and fees shall include, at least, membership in the State Bar of 
Nevada, CLE credits and fees.  
 
Continuing Legal Education credits shall be scheduled as far in advance as is 
practical and must have the advance approval of the District Attorney or the 
Assistant District Attorney designated by the District Attorney. Any travel and 
lodging expenses, if applicable, as determined by the District Attorney shall be 
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processed in accordance with the County’s related fiscal directives. Employees 
shall be provided up to $500.00 per fiscal year for CLE. Alternatively, the District 
Attorney may choose to provide a sufficient number of in-house CLE courses 
(both general credits and ethics credits) to enable the employee to maintain 
his/her standing in the State Bar of Nevada.  The in-house CLE’s that may be 
provided by the District Attorney may also be video and audio taped so that those 
employees who could not attend the live presentation may view the video and 
audio taped CLE. 
 
The parties agree that this term of the contract runs through fiscal year 2012 and 
continued payment is subject to further negotiations pursuant to NRS 288. 
 

ARTICLE 11 
Copy of Agreement 

 
The County shall provide each employee with a copy of this Agreement within 
sixty (60) days of the ratification and approval of this Agreement.  New 
employees shall be provided copies of this Agreement at the time of hire.  The 
cost of reproducing this Agreement shall be equally borne by the Association and 
County. 
                                                                 

ARTICLE 12 
Dispute Resolution Procedure 

 
Section 1 - Discipline Procedure 
 
1.  The District Attorney has the right to discipline or terminate deputies in the 

District Attorney’s Office for just cause. Discipline shall be defined to 
include documented oral warnings, written reprimands, suspensions, 
demotions, administrative leave without pay, and terminations.  

 
2.  An employee may be placed on administrative leave with pay pending an 

investigation into alleged misconduct. This shall not be deemed to be 
discipline, nor shall it be grievable. The principles of progressive discipline 
shall be utilized. Progressive discipline normally includes a documented 
oral warning, one (1) or more written reprimand(s) and thereafter more 
severe disciplinary action. The Association recognizes the need for more 
severe initial disciplinary action in the event of major violation of 
established rules, regulations or policies of the County or the District 
Attorney’s Office, or misconduct.  

 
3.  All disciplinary actions shall be clearly identified as such in writing. The 

employee shall be requested to sign the disciplinary action. The 
employee’s signature thereon shall not be construed as admission of guilt 
or concurrence with the discipline, but rather shall be requested as an 
indication that he/she has seen and comprehends the gravity of the 
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disciplinary action. Employees shall have the right to review and comment 
on disciplinary actions. A copy of all disciplinary action documents shall be 
provided to the employee before such material is placed in his/her 
personnel file. An employee who receives discipline as defined above, 
may within thirty (30) working days submit a rebuttal in writing to Clark 
County Human Resources which shall be attached to and accompany the 
discipline. If, as a result of the grievance procedure utilization, just cause 
is not shown, the disciplinary action shall be removed from their personnel 
file and returned to the employee. The only personnel file to be maintained 
shall be the employee’s official personnel file at the office of Human 
Resources. Copies of disciplinary actions shall only be included in this file 
and no other place. Once a disciplinary action document is removed, the 
basis for the discipline may not be used in any future disciplinary 
proceeding. 

 

4. The County recognizes the right of an employee who reasonably believes 
that an investigatory interview may result in discipline to request the 
presence of an Association representative at such an interview. Upon 
request he/she shall be afforded an Association representative. The 
investigator shall delay the interview for a period not to exceed two (2) 
working days in order to allow an Association representative an 
opportunity to attend. If an Association representative is not available or 
delay is not reasonable, the employee may request the presence of a 
bargaining unit witness. (Weingarten rights). 

 
Employees shall also have the right to a notice prior to any disciplinary 
action, and to a determination meeting prior to any disciplinary action 
except for documented oral warnings and written reprimands. The District 
Attorney or the Assistant District Attorney designated by the District 
Attorney must provide a notice and statement in writing to the employee 
identifying the just cause violations, a finding of fact and the reasons for 
the proposed action. The employee shall be given an opportunity to 
respond to the charges in a meeting with the District Attorney or the 
Assistant District Attorney designated by the District Attorney, and shall 
have the right to Association representation during that meeting, upon 
request. (Loudermill rights) 

 
5.  No employee who has satisfactorily completed probation may be 

disciplined without just cause. Just cause may include, but not be limited 
to: 

 
a.  Violation of the criminal laws, or ordinances, of the cities, counties 

or the State of Nevada or of any other state, or the United States, 
the violation of which is considered a crime. Conclusion of a 
criminal proceeding is not a prerequisite to action under this 
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section. Nor is the result of a criminal proceeding a bar to 
disciplinary action. 

 
b.  Violation of written County or Departmental Procedures, Policies, 

Rules and Regulations that do not conflict with the terms of this 
Agreement and have been properly approved. 

 
c.  Solicitation of the public for money, goods or services which has 

not been approved in accordance with established procedures. 
 
d.  Acceptance of any reward, gift or other form of remuneration in 

addition to regular compensation for work related duties, which has 
not been approved in accordance with established procedures. 

 
e.  Incompetence, insubordination, neglect of duties, unexplained or 

unexcused absence from duty, withholding services as a result of 
an intentional work slowdown, malfeasance, misfeasance, or 
misconduct. 

 
f.  The entry of an order holding an employee in contempt for the 

employee’s noncompliance with a child support order, child 
visitation order, or a subpoena or order relating to a paternity or 
child support proceeding will result in immediate suspension 
without pay and may result in termination. 

 
6.  Upon written request by the employee to Clark County Human Resources, 

the record of a documented oral warning shall be removed from their 
personnel file after six (6) months from the date of issuance if no further 
discipline ensues.  A record of a written reprimand shall be removed from 
their personnel file after eighteen (18) months from the date of issuance if 
no further discipline ensues. All documents shall be returned to the 
employee. 

 
Section 2 – Grievance Procedure 
 
7.  Grievance Definition. A grievance shall be defined as a dispute regarding 

the interpretation or application of the provision(s) of this Agreement, 
which adversely affect an employee’s wages, hours or conditions of 
employment, and is contrary to the terms of this Agreement, or a 
disciplinary matter. The grievance procedure is the exclusive remedy for 
claims that the Agreement has been violated. An aggrieved employee may 
personally, or with the assistance of the Association, seek relief through 
this grievance procedure. Employees shall be safe from restraint, 
interference, discrimination or reprisal in the grievance process. This 
Grievance Procedure does not preclude and, in fact, encourages the 
employee to attempt to discuss or resolve a dispute or complaint prior to 
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the filing of a formal grievance. Further, in instances where a grievance is 
filed, it is the intent of both parties that grievances shall be settled and 
remedied at the lowest possible step and that all procedures set forth 
herein shall be complied with as expeditiously as possible.  

 
8.  Grievance Procedure. Grievances and appeals must be filed within the 

time limits specified below. However, should the parties agree in writing to 
informally attempt to settle the grievance, all time periods are tolled. If a 
grievance is not presented or if an appeal of a decision rendered 
regarding the grievance/appeal is not filed by the employee or the 
Association within the time limits, the grievance will be considered 
abandoned. If the County or the District Attorney fails to abide by the time 
periods reference in this Section, the discipline shall be overturned. 

 
9. Step 1 
 

a.   Documented oral warnings are not subject to the grievance and 
arbitration procedures as outlined in this Article. 

 
b.  Discipline subject to the grievance procedure is defined as an 

employee’s written reprimand, suspension, demotion, or involuntary 
termination from County service and shall not include matters over 
which the Nevada Equal Rights Commission has jurisdiction.  The 
grievance shall be filed by the employee or Association 
representative with the District Attorney within ten (10) working 
days of the occurrence which gave rise to the grievance or when 
the employee should have reasonably first had knowledge of the 
grievance. Such grievance shall set forth the specific disputed facts 
or issues and include the grievant’s proposed remedy. Within five 
(5) working days of receipt of the written grievance, the District 
Attorney or the Assistant District Attorney designated by the District 
Attorney for a matter related to work performance or the District 
Attorney or his designee for a matter unrelated to work 
performance shall meet with the employee. Within five (5) working 
days thereafter, a written decision shall be given to the employee 
and the Association. 

 
c.  A grievance concerning the interpretation or application of the 

provision(s) of this Agreement concerning a non-disciplinary matter 
shall be filed by an employee or the Association with the County 
Manager or his or her designee within ten (10) working days of the 
occurrence which gave rise to the grievance or when the employee 
or Association should have reasonable first-hand knowledge of the 
grievance. Such grievance shall set forth the specific contract 
provisions alleged to have been violated and include the proposed 
remedy. Within five (5) working days of receipt of the written 
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grievance, the County Manager or her designee shall meet with the 
employee. Within five (5) working days thereafter, a written decision 
shall be given to the employee and the Association. 

 
10. Step 2  

If the grievance is not resolved at Step 1, an arbitration request may be 
submitted by the Association representative. Only Association Officers, 
the District Attorney or the Assistant District Attorney designated by the 
District Attorney for a disciplinary matter or the County Manager for a non-
disciplinary matter may advance a grievance to arbitration. A request for 
arbitration shall be presented in writing to the County Manager for a Non-
Disciplinary Matter or the District Attorney or his designee for a disciplinary 
matter within five (5) working days from the date the decision was 
rendered at Step 1. As soon as practicable thereafter or as otherwise 
agreed to by the parties, an arbitrator shall hear the grievance. In the 
event the parties cannot agree on the selection of an arbitrator within ten 
(10) working days from the receipt of the request for arbitration, the parties 
shall request a list from the American Arbitration Association (AAA). If the 
matter is covered under Title 7 or the United States Code, then in addition 
to satisfying the standard requirements and qualifications for an arbitrator, 
the arbitrator shall also have training and/or expertise in the application 
and interpretation of civil rights laws. The American Arbitration Association 
shall submit a list of five (5) arbitrators from which a selection shall be 
made by alternately striking one (1) name from the list until only one (1) 
name shall remain. The selection shall be accomplished by the County 
striking first, and the Association next, each striking one (1) name from the 
list in turn until only one (1) name remains.  

 
11.  For the purposes of resolving grievances at the earliest possible point in 

the process, both parties agree to make a full disclosure of the facts and 
evidence which are material to the grievance, including but not limited to 
furnishing copies of all evidence, documents, reports, photographs, written 
statements, and a complete identification of witnesses relied upon to 
support their position. Both parties agree to disclose such facts, evidence 
and witness lists at least one (1) working day prior to Step 1 meetings and 
at least three (3) working days prior to a Step 2 arbitration hearing. An 
arbitrator will not consider any evidence or witness testimony from a party 
who failed to disclose such evidence or witness list. 

 
12.  The arbitrator shall conduct the grievance proceeding according to the 

AAA Guidelines, which may be amended by mutual written agreement of 
the parties. The decision of the arbitrator shall be rendered as 
expeditiously as possible (but no later than thirty (30) days from the close 
of record) and shall be final and binding upon both parties.  
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13.  The decision to uphold disciplinary actions shall be based on the 
reasonableness of the discipline imposed in response to the actions taken 
or not taken by the employee. In the event a termination is overturned by 
an arbitrator, the arbitrator shall have the ability to impose a less severe 
form of discipline. 

 
14.  Any decision rendered shall be within the scope of the Agreement and 

shall not modify, amend, alter, add to or subtract from any of the terms of 
this Agreement. The arbitrator shall confine himself/herself to the precise 
issue(s) submitted for arbitration and shall have no authority to determine 
other issues not so submitted. The arbitrator is without power to issue an 
award inconsistent with the governing statutes and/or ordinances of the 
County. The arbitrator, in the absence of an expressed written agreement 
of the parties to this Agreement, shall have no authority to rule on any 
dispute between the parties which is not within the definition of a 
grievance set forth in this Article. The arbitrator’s decision and award shall 
be based solely on his/her interpretation of the application of the express 
terms of this Agreement. Any and all settlements or awards issued by the 
arbitrator shall be limited in retroactivity to the date of the alleged 
precipitating event or date of the filing of the grievance as decided by the 
arbitrator. 

 
15.  Only one (1) grievance may be decided by the arbitrator at any hearing. 
 
16.  Each party shall be responsible for compensating its own witnesses and 

representatives. The losing party shall pay the arbitrator’s fees. 
 
17.  The time limits set forth above may be extended by mutual written 

agreement of the County and the Association. 
 
18.  The grievance procedures provided for herein shall constitute the sole and 

exclusive method of adjusting all complaints or disputes arising from this 
Agreement which the Association or employees may have, and which 
relate to or concern the employees and the County. Nothing in this 
Agreement shall prevent the parties from mutually agreeing to resolve any 
grievance. 

 
ARTICLE 13 

Anti-Strike Clause 
 

The Association agrees not to strike, nor to endorse, support, assist or 
encourage in any way any individual employee or group of employees to 
participate in any strike against the County. 
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ARTICLE 14 
Evaluations/Salary Increases 

 
The three (3) – five (5) percent annual salary adjustment provisions set forth in 
paragraph 1 of this article, shall be suspended beginning January 1, 2021 
through December 31, 2021. 
 
1.   Employee performance evaluations shall occur yearly.  The annual 

evaluation cycle shall be based on a calendar year (January 1 to 
December 31).  Salary increases shall be effective the pay period of 
January 1, with the exception of the first annual increase which will occur 
on the first anniversary of the employee’s hire date.  The annual increase 
occurring on the January 1st immediately following the first anniversary of 
the employee’s hire date shall be prorated from the date the employee 
completes probation.  Employees shall receive a salary increase of zero or 
between three (3) to five (5) percent.  Employees shall be eligible for 
yearly salary increases until the top of the salary range is reached.  

 
2. In the event a salary increase is denied, the employee shall be notified in 

writing of the reasons within 45 calendar days. 
 
3. Evaluations will be based upon a form giving a uniform set of standards 

which shall be negotiated with the District Attorney or the Assistant District 
Attorney designated by the District Attorney. 

 
ARTICLE 15 

Work Week Schedule 
 

The parties expressly understand that Deputy District Attorneys are professionals 
and are expected to work for such periods of time as are necessary to 
adequately and professionally handle assigned duties. Deputy District Attorneys 
are exempt from the overtime provisions of the Fair Labor Standards Act. 
Deputies shall generally have a work week which normally shall consist of a 
minimum of forty (40) hours per week over five (5) consecutive days. However, 
Deputy District Attorneys may be permitted, at the sole discretion of the District 
Attorney, to work a four-ten (4-10) schedule. 
 

ARTICLE 16 
Initial Appointment, Promotion, or Transfer 

 
1. After initial appointment of a new employee as a Deputy District Attorney, 

the employee shall complete a probationary period of twelve (12) months.  
During the probationary period, the employee is an employee at will.  After 
the initial probationary period, the employee may only be discharged for 
just cause.    The District Attorney, with County Manager Approval, shall 
retain the ability to initially hire an employee as a Deputy District Attorney 
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with a base salary above the entrance rate for a Deputy District Attorney.  
Such an employee would still be subject to the probationary period and 
salary adjustment. 

 
2. When an employee completes the probationary period, he/she shall 

receive a four percent (4 %) salary increase.  A salary increase for 
successful completion of probation does not in any way affect the eligibility 
of the employee to receive his/her annual salary increase on the same 
date.   

 
3. When an employee completes five (5) years of service as a Deputy 

District Attorney and the employee has demonstrated a mature 
competence in the management of a variety of hearings and trials, as 
demonstrated in a performance evaluation or other process, based upon 
uniform standards, as determined by the District Attorney, the employee 
will, at the discretion of the District Attorney, be eligible for promotion to 
the position of Chief Deputy District Attorney.  When an employee 
promotes to a Chief Deputy District Attorney, his/her salary shall be 
adjusted by an increase of four percent (4%) or he/she shall receive the 
minimum salary for a Chief Deputy District Attorney, whichever salary is 
higher. 

 
4. In the event an employee is not promoted when eligible, the employee 

shall be notified in writing of the reasons within 45 days.  The District 
Attorney shall retain the ability, with the approval of the County Manager, 
to promote an employee to Chief Deputy District Attorney, prior to the 
completion of the five (5) years.  If not promoted at five (5) years, the 
District Attorney, in his sole discretion, shall retain the ability to promote an 
employee to Chief Deputy District Attorney at any time.  Employees may 
only grieve the withholding of a promotion if the uniform standards for 
promotions, set forth by the District Attorney, are not followed.  In addition, 
employees shall not receive a promotion if they have not received at least 
one 4% meritorious rating on one of their three evaluations prior to any 
promotion. 

 
5. When an employee promotes to a Chief Deputy District Attorney, he/she 

shall serve a qualifying period of twelve (12) months.  There shall be no 
salary increase associated with the completion of the qualifying period.  
During the qualifying period, an employee may be demoted to Deputy 
District Attorney for just cause shown.  The demotion of an employee from 
Chief Deputy District Attorney to Deputy District Attorney is subject to the 
grievance procedures outlined in this agreement.  Demotion of an 
employee shall not occur after successful completion of the qualifying 
period.  If an employee is demoted, he/she does not have to serve a 
qualifying period for the lower classification again. 

 



14  

6. The District Attorney, with County Manager approval, shall retain the 
ability to initially appoint an employee as a Chief Deputy District Attorney 
with any salary within the range for a Chief Deputy District Attorney.  Such 
an employee would still be subject to the probationary period and salary 
adjustment; however would not be subject to the qualifying period. 

 
7. The District Attorney, with County Manager approval, shall retain the 

ability to appoint a non-probationary attorney serving in a comparable 
classification within another department to a position covered in Appendix 
A of this agreement.  Such an employee may serve a qualifying period of 
twelve (12) months; however, there shall be no salary increase associated 
with the completion of the qualifying period.  While on a qualifying period, 
the employee shall remain eligible for consideration for an annual merit 
salary adjustment. 

8. Should an employee separate from service with the County, the District 
Attorney, in his or her sole discretion, shall retain the ability to re-hire that 
employee to the employee’s previously held position, at the same salary, 
so long as the rehire occurs within one (1) year from the date of 
separation, and without serving a new probation/qualifying period. 

 
ARTICLE 17 

Bridging Services 
 

Law Clerks, for the Eighth Judicial District Court, Office of the Clark County 
District Attorney, or Office of the Clark County Public Defender who accept an 
offer of an appointment as a Deputy District Attorney or Chief Deputy District 
Attorney, with no break in service shall serve a probationary period for twelve 
(12) months with no grievance or appeal rights. The time served as a Law Clerk 
shall be credited for the purpose of benefit calculation under this Agreement.   
 

ARTICLE 18 
Establishment of New Position Classifications 

 
The Association shall be notified in writing in the event that the County 
establishes a new position classification requiring a license to practice law in the 
State of Nevada, including the proposed classification and salary grade. The 
Association shall determine its interest in representing these proposed 
classifications as part of its bargaining unit. If these new classifications are added 
to the bargaining unit the Association and the County shall enter into negotiations 
to determine the pay schedule. All new position classifications shall be entitled to 
all the benefits of the other classifications covered by this Collective Bargaining 
Agreement. 
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ARTICLE 19 
Personnel Layoff and Recall 

 
Layoff is defined as an involuntary separation wherein management eliminates a 
position without prejudice to the incumbent because of lack of work or funds. 
 
The determination of the number of positions and classifications to be affected by 
a layoff is a management right.  The County and the Association agree that layoff 
and recall of personnel and appeals of these actions as it pertains to employees 
covered under this Agreement shall be accomplished as follows: 
 
Section 1 – Layoff 
 
1.  Temporary and probationary employees in the department shall be laid off 

first. 
 
2.   If additional layoffs are necessary, employees shall be laid off based on 

the following criteria, in the following order: 
 

  a. The seniority of the employees  
 

b. In the event that seniority is equal, relative ability and qualifications 
shall prevail. 

 
3.   Separation due to layoff shall require the giving of at least two (2) weeks 

notice to the employee, or payment in lieu of notice, of an equivalent 
amount of the employee’s base salary by the county. 

 
4.   The County reserves the right to exempt 8% of the association members 

from the seniority provisions of this article due to the special skill 
requirements that those individuals may possess.   

 
Section 2 – Recall 
 
1.  Any permanent status employee laid off under this Article shall, based on 

seniority, have his/her name placed on an appropriate County recall 
list/lists for a period of two (2) years.  Previous employees shall be notified 
by certified mail, return receipt requested, at their last known address and 
shall, within ten (10) calendar days of receipt, respond affirmatively, by 
certified mail or in person, that they are accepting the offer of recall.  
Failure to respond in a timely manner shall mean that the person has 
refused the offer of recall and the person shall be removed from the recall 
list/lists.  An employee must be available for work within two (2) weeks of 
acceptance of the offer. 
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2.  When positions become available in a classification in the department, 
employees who have been laid off or reduced in grade in that 
classification from that department shall be recalled at the District 
Attorney’s determination in inverse order of layoff.  The order of recall 
shall be: 

 
  a. Former laid off employees who held a position in the same class. 
 
  b. Former employees who held a position in the same series as long  

  as the position is at the same or lower level than the position they  
  have previously held. 
 
In the event that a classification has only had a change in title, employees on the 
old recall list/lists shall be placed on the new respective list/lists. 
 

ARTICLE 20 
Miscellaneous Leaves 

 
1. Court Leave:  Employees required by legal process or required by the 

County to appear in any court or before the Grand Jury as a juror or 
witness in a criminal or civil case during his/her work day shall be granted 
leave with pay.  He/she shall claim any jury, witness, or other fee to which 
he/she may be entitled by reason of such appearance and pay such fees, 
except mileage and per diem, to the County Treasurer within three (3) 
working days of receipt, to be deposited in the applicable fund of the 
County.  Employees appearing in court for the stated reasons on 
scheduled 24 hour periods off shall retain any and all remuneration as 
may be authorized for such appearances.   

 
No civil case shall be covered by this Article in which the employee has an 
interest. 
 

2. Military Leave:  Any permanent employee who is a member of the 
organized U.S. Army, Navy, Air Force, Coast Guard, Nevada National 
Guard or Marine Reserves shall continue to receive their regular pay from 
the County as prescribed by NRS 281.145, and any benefits as provided 
in the Uniformed Services Employment and Reemployment Rights Act of 
1994. 

 
3. Leave Without Pay:  Upon written application to the department head, a 

permanent status employee may, in the District Attorney's sole discretion, 
be granted a leave of absence without pay for a period not to exceed 90 
calendar days, without prejudice to his/her status, but no vacation or sick 
leave credits shall accrue during any such leave period.  Without approval 
of the District Attorney and the Clark County Human Resources Director, 
leave without pay may not be granted until all accumulated annual leave is 
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used.  Disciplinary leave without pay may be imposed when annual leave 
is still available.  Any additional leave must be recommended by the 
District Attorney and approved by the County Manager.  

 
4. Parental Leave:  Upon written application to the department head, an 

employee shall be granted a leave of absence of up to three (3) months 
for the purpose of caring for newborn children up to six (6) months old or 
legally adopting a child(ren).  No vacation or sick leave credits shall 
accrue during the duration of any period of leave without pay.  Employees 
are not required to use up annual leave and sick leave benefits before 
taking parental leave without pay.  Any unpaid leave shall be taken as one 
(1) continuous leave period.  Employees, at their discretion, may use 
none, any or all of their sick leave and/or annual leave in the 3-month 
parental leave period.  Parental leave of more than three (3) months is at 
the discretion of the department head, and if approved, the employee may 
use annual leave, sick leave, or leave without pay under the provisions of 
Articles 20, 21, and 22 of this Agreement. 

 
5. Blood Donor Leave:  Employees will be granted the necessary time off for 

the purpose of donating blood when participating in a County authorized 
and/or sponsored blood donation drive.   
 

6. Education Leave:  Upon written application to the District Attorney, an 
employee may, in the County's sole discretion, be granted educational 
leave without pay for a period not to exceed 90 calendar days, without 
prejudice to his/her status, but no vacation or sick leave credits shall 
accrue during any such leave period. 

 
ARTICLE 21 

Vacation 
 

1. Accrual of Vacation Leave: 
 

a. Eligible employees hired or rehired and working on a full-time 
permanent basis shall earn vacation leave based on months of 
service at the following rates for each pay period:  

 
            HOURS PER 

    MONTHS SERVICE       PAY PERIOD ACCRUED 
    0-24    3.08 
   25-96    4.62 
   97-180    5.54 
   181 and over   6.15  

 
b. Vacation leave may not be accumulated to exceed 240 hours at the 

beginning of any calendar year.  Prior to the end of the calendar 
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year, employees with more than 240 hours of leave will be given 
the option of placing the hours above 240 in the catastrophic leave 
bank in accordance with Article 22, Sick Leave, Catastrophic Leave 
Program, sell - back vacation leave subject to the conditions 
outlined in Section 4 (b) herein, or lose the leave.  If an employee 
selects none of the options, then the excess hours will 
automatically be placed in the catastrophic leave bank. 

 
2. Vacation Eligibility:  An employee is not entitled to take accumulated 

vacation leave or payment until he/she has successfully completed his/her 
probationary period. 

 
3. Vacation Leave Use:  The purpose of vacation benefits is to allow each 

employee time away from his/her job for rest, recreation, and the pursuit of 
non-employment objectives.  The time when vacation leave shall be taken 
will be determined by the District Attorney.  Vacation leave requests must 
be approved at least 24 hours in advance except in cases of emergency 
as determined by the District Attorney or designee.  An emergency shall 
not include absences for which sick leave is to be used as defined in 
Article 22, unless all sick leave has been exhausted.  Vacation requests 
for one (1) shift or less may be granted without the 24-hour notification 
requirement referred to in this Section.   

 
4. Payment for Vacation Leave:   
 
 a. Except as provided in Article 21, Section 2 , upon separation from 

service for any cause, an employee shall be paid a lump sum 
payment for any unused or accumulated vacation earned through the 
last day worked.  If this is earlier than the last day of the pay period, 
the vacation shall be prorated.  Payment for unused vacation leave 
will be at the employee’s biweekly salary divided by 80. 

 
b. In December of each year, employees shall be eligible to submit a 

request to be paid for up to a range of twenty (20) hours to a 
maximum of eighty (80) hours of vacation leave from December 1st 
through November 30th.  The County Manager shall establish the 
maximum vacation leave sellback for the employee each year prior to 
December 1st, consistent with Category III employees of the M-Plan. 

 
5. Death of an Employee:  Upon the death of a person in the employ of the 

County a lump sum payment for vacation time accrued to his/her credit will 
be made to the employee's beneficiaries or estate. 
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ARTICLE 22 
Sick Leave 

 
Section 1 - Use of Sick Leave 
 
1. Paid sick leave may be used by employees who: 
 

a. Are incapacitated to perform job duties because of illness or injury. 
 
b. Are prevented by public health requirements from being at work. 

 
 c. Need to absent themselves from work for bereavement and to 

attend the funeral of a member of the employee's immediate family.  
Immediate family shall be defined as the employee's spouse, 
mother, father, brother, sister, child, foster child, stepchild, 
grandchild, and grandparent, or any in-law of the employee's 
bearing any of the previously specified relationships. 

d. Are required to absent themselves from work upon incapacitating 
illness or injury in the immediate family to personally care for that 
family member. 

e. Need to be absent from work when receiving medical or dental 
treatment or examination. 

f. Need to be absent when incapacitated to perform job duties 
because of pregnancy or childbirth. 

g. Need to be absent to care for newborn children. 
 
2. No employee shall be entitled to sick leave while absent from duty 

because of disability arising from an injury purposely self-inflicted or 
caused by willful or grossly negligent misconduct. 

 
3. Employees shall be subject to the following requirements for the use and 

payment of sick leave: 
 

a. Employees who become ill shall call in prior to the start of the 
workday. 
 

b. Employees shall fill out and sign a sick leave form stating the 
reason for the use of sick leave immediately upon their return to 
work or stating the need to schedule sick leave for purposes of a 
medical or dental appointment. 
 

c. Sick leave forms shall be turned in to the District Attorney or other 
designated authority for approval. 
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d. Any employee who reports absent at the start of a work day 
because of illness or injury who recovers sufficiently during the 
course of the shift to report to work is required to do so.  In such a 
situation, the employee involved shall only be charged for actual 
sick leave used to the nearest one-fourth (1/4) of an hour.   

 
e. Upon written request from the District Attorney or County Manager, 

a certificate of illness from a state licensed health care provider in 
an appropriate discipline may be required when there is one (1) 
absence in excess of three (3) consecutive scheduled workdays. 

 
f. If an employee's fitness for duty is questioned by the District 

Attorney or County Manager, the employee may be required to 
submit a fitness for duty from the employees’ health care provider. 

 
Section 2 - Sick Leave Accrual and Payment 
 
1. Eligible permanent employees working on a full-time basis shall earn sick 

leave at the rate of 3.7 hours for each pay period.  Employees who have 
been employed by the County for ten (10) cumulative years of service or 
longer will receive an additional 0.92 hours of sick leave per pay period.  
There will be no limit on sick leave accumulation. 

 
2. Employees shall be paid their current hourly rate for each hour of sick 

leave used. 
 
3. If a permanent employee separates from the service of the County after 

three (3) consecutive years of employment, the employee shall receive 
payment for one-half (½) of his/her sick leave accumulation.  An 
employee's sick leave payoff upon separation shall increase above 50% at 
the rate of one and one-half percent (1 ½%) for each additional year of 
consecutive service above ten (10) through 20 years of service.  An 
employee's sick leave payoff upon separation shall increase above 65% at 
the rate of three and one-half percent (3 ½%) for each additional year of 
consecutive service above 20 up to a maximum of 100% at 30 years of 
service.  Payment for unused sick leave will be at the employee’s biweekly 
salary divided by 80. 

 
Section 3 - Catastrophic Leave Program 
 
Employees covered under this contract holding permanent status may participate 
in the County’s catastrophic leave program.  Catastrophic leave benefits will not 
be available to any employee currently receiving disability income benefits from 
the County’s long-term disability insurance carrier.   
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Section 4 – Bonus Leave 
 
Employees who use forty (40) hours or less of sick leave during the year (based 
on their employment date), excluding up to three (3) consecutive days of sick 
leave used as bereavement leave, and excluding sellback of sick leave, shall be 
granted 24 hours of bonus leave.  Bonus leave shall be forfeited if not used in the 
year it is accrued. 
 
Section 5 – Sellback 
 
Each December, employees may submit a request to sell back up to ten (10) 
days of accrued sick leave.  Payment shall be made based on an employee’s 
percentage entitlement as determined by the sick leave buyout provision set forth 
above.  In order to be eligible for payment, employees must maintain a minimum 
sick leave balance of one hundred, twenty (120) days. 
 

ARTICLE 23 
Holidays 

 
1. All employees shall receive the following 12 paid holidays per year: 
 

January 1 (New Years Day)* 
Third Monday in January (Martin Luther King Day) 
Third Monday in February (Presidents Day) 
Last Monday in May (Memorial Day) 
July 4 (Independence Day)* 
First Monday in September (Labor Day) 
Last Friday in October (Nevada Day) 
November 11 (Veterans Day)* 
Fourth Thursday in November (Thanksgiving Day) 
Friday after Thanksgiving Day (Family Day) 
December 25 (Christmas Day)* 
Employee’s Birthday 

 
2. The Birthday Holiday is accrued on the employee’s birthday, and is only 

available for use within the following 12-months.  The Birthday Holiday is 
to be used by the employee in the same manner as a vacation day, and 
shall not be carried over from year to year. 

 
3. A marked (*) holiday falling on a Saturday shall be observed on the Friday 

before and when it falls on a Sunday it shall be observed the Monday 
following.  For employees working a schedule other than Monday through 
Friday, holidays shall be observed on the day specified in this Section. 

 
4. The pay for each holiday shall be equal to the number of hours in the 

assigned shift at the employee’s regular hourly rate.   
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5. All employees shall also receive any other holiday declared by the County, 

State, or Federal Government. 
 

ARTICLE 24 
Longevity 

 
Employees appointed to a full time position within the attorney classification 
series prior to July 1, 2002 shall upon completion of five (5) years of creditable 
service receive an annual lump sum payment equal to 0.57 of one percent 
(.57%) for each year of service.  Employees hired into the attorney classification 
series subsequent to June 30, 2002 shall not be eligible for longevity pay. 
 

ARTICLE 25 
Deferred Compensation 

 
All employees covered by this Agreement shall be eligible to participate in the 
County’s Deferred Compensation Program as developed and implemented by 
the county.  A Deferred Compensation Program permits an employee, on a 
voluntary basis, to have a portion of his/her salary withheld and invested on a 
tax-deferred basis.  

 
ARTICLE 26 

Benefit Eligibility 
 

1. Eligibility for increased entitlements to sick leave, vacation and longevity 
shall be determined by the total amount of service commencing with 
appointment to a permanent budgeted position. 

 
2. Should an employee who left County service in permanent status, worked 

three (3) consecutive years, and gave, when applicable, two (2) weeks 
termination notice be rehired, that employee may regain all previously 
unused sick leave, provided the employee reimburses the County for 
whatever unused sick leave was paid the employee at the time of 
separation.  Such reimbursement shall be paid before an employee is 
entitled to use such sick leave.  The County must give the employee 
notice of this option upon rehire and the employee must either accept or 
decline this option within sixty (60) days following the successful 
completion of his/her probationary period.  If the employee accepts the 
repayment option, the repayment must be completed within six (6) months 
following the successful completion of his/her probationary period.   

 
3. Increased entitlements will include all previous employment that ceased 

under honorable conditions or as a result of an involuntary layoff as 
provided in Article 19. 
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ARTICLE 27 
Maintenance of Benefits 

 
The parties agree that this Agreement is not meant to change any benefit, which 
is a mandatory subject of bargaining under NRS 288, currently provided an 
employee unless expressly referring to that benefit.  Therefore, any such benefit 
currently being received by an employee will continue to be received by the 
employee absent the express agreement of the parties to change the benefit. 

 
ARTICLE 28 

Workers Compensation 
 

All eligible members shall be covered by a Workers Compensation Program of 
the County's choice that conforms with the provisions of the Nevada Industrial 
Insurance Act (NRS Chapter 616) and the Nevada Occupational Diseases Act 
(NRS Chapter 617) and that provides for payment of industrial accident benefits 
and compensation for partial and total disability arising from industrial injuries 
and occupational diseases. 
 
1. In the event an employee is absent from work due to a service-connected 

disability, approved pursuant to NRS Chapter 616 or 617, he/she may 
receive, in addition to the compensation as provided by NRS Chapter 616 
or 617, a supplemental amount from the County which would cause the 
total amount received by the employee from the service-connected 
disability and the County to equal his/her salary at the time of his/her 
disability.  The supplemental compensation will start from the first day of 
absence or illness, but shall not exceed 340 work hours for the same 
incident.  During this period, the employee shall not forfeit any accrued 
sick leave.  Successful completion of the probationary period is required in 
order to qualify for the supplemental compensation from the County. 

 
2. It is the intent of the County to pay the on-the-job injured employee (as 

outlined in this Section) the difference between full biweekly salary and 
that provided pursuant to NRS Chapter 616 or 617 as salary continuance.  
Therefore, the employee shall return to the County all temporary total 
disability payments received which were made under NRS Chapter 616 or 
617 covering the period enumerated in Section 1 of this Article.  No 
supplemental benefit shall be paid until after the employee's lost-time 
benefit check has been deposited with the County Treasurer. 

 
3. If an employee entitled to disability compensation has not completed 

his/her probationary period, or if an employee who has received 
supplemental compensation for the maximum 340 work hours is unable to 
return to work, he/she may elect to utilize accrued sick leave, during which 
period the employee shall receive compensation from the County as 
provided in NRS Chapter 281.390.  If the employee is receiving no 
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compensation for time missed from work through the Worker's 
Compensation Program, the employee must use leave benefits to fully 
account for any absence.  

 
4. When accrued sick leave has expired, if the employee is still unable to 

work and the employee is receiving compensation for time missed from 
work through the Worker's Compensation Program, he/she will be 
permitted to use his/her accrued vacation leave as sick leave.  
Subsequent to the expiration of both the employee's sick and vacation 
leave, provided that the employee has so elected to use his/her vacation 
leave as sick leave, the employee's compensation will be limited to that 
provided by NRS Chapter 616 or 617 and the employee will be placed in a 
leave without pay status.  However, through written justification to the 
Clark County Human Resources Director, exceptions to this Article may 
be approved by the County Manager. 

 
5. If, as a result of a licensed physician's evaluation and prognosis, it 

appears that the employee will not return to his/her regular County job 
within a 12-month period, the County may require a medical separation.  
Medical separation appeals of employees covered by this Agreement shall 
be handled in accordance with the procedure set forth in the Dispute 
Resolution Procedures within Article 12. 

 
ARTICLE 29 

Substance Abuse Policy 
 
POLICY ON A WORKPLACE FREE FROM SUBSTANCE ABUSE 
 

It is the policy of Clark County and the Association to foster and provide a 
workplace free from substance abuse for all employees.  A workplace free from 
substance abuse protects the safety of the public as well as the County's 
valuable workforce.   
 
While the County will be supportive of those who seek help voluntarily, the 
County will be equally firm in identifying and disciplining those who continue to be 
substance abusers and do not seek help. 
 
1. Guiding Principles:  
 

There are four (4) guiding principles underlying the adoption of this policy.   
 

They are: 
 
a. Education - The County and the Association believe that education 

and training of all employees in the effects and treatment of 
substance abuse will contribute to a safer and more efficient 
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workplace for everyone. 
 
b. Deterrence - The County and Association are committed to 

eliminating the effects of substance abuse in the workplace.  All 
employees are prohibited from using, possessing, buying or selling 
illegal drugs in the workplace, and are prohibited from reporting to 
work with prohibited drugs active in their systems or while under the 
influence of alcohol.  Prescribed drugs must be obtained legally and 
must be used for the purpose for which they were prescribed. 

c. Enforcement - The substance abuse policy will be strictly enforced.  
Violations of the policy or procedures will be cause for discipline, up 
to and including termination of employment. 

 
d. Treatment - The County and Association are committed to helping 

employees with admitted substance abuse problems overcome 
those problems, and encourage voluntary rehabilitation options. 

 
2. Policy Purposes: 
 
 The purposes of the substance abuse policy are: 
 

a. To implement a fair and balanced approach to eliminating 
substance abuse and its effects on the job; 

 
b. To protect the public and employees; and  

 
c. To provide a strong incentive for voluntary rehabilitation and return 

to work. 
 
3. Rules: 
 

The County and Association have formulated clear rules and penalties to 
ensure compliance with the substance abuse policy.   
The primary rules are: 

 
ALCOHOL 

 
a. The consumption of an alcoholic beverage by an employee on duty 

or being under the influence of alcohol while at work is grounds for 
discipline, up to and including termination. 

b. An employee may be placed on a Last Chance Agreement.  
 

c. If an employee who is required to drive as part of his/her assigned 
duties has his/her driver's license suspended, revoked, temporarily 
or permanently, due to a substance related offense, the employee 
must notify his/her supervisor of these circumstances when next 
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reporting to duty.  Failure to do so shall be cause for disciplinary 
action up to and including termination.   

 
d. The felony conviction of an employee as a result of alcohol while off 

County premises and not on duty shall result in termination. 
 

DRUGS 
 

a. The unlawful manufacture, distribution, dispensation, possession, 
or use of an illegal drug or controlled substance by an employee in 
the work place or during work hours is prohibited.  Employees in 
violation of this policy will be terminated with no Last Chance 
Agreement. 

 
b. The use of any drug which negatively affects performance or the 

ability of an employee to work in a safe manner may be cause for 
discipline where the employee knew or should have known that the 
drug would adversely diminish his/her capabilities to perform the 
job.  For the purpose of this policy, the term "drug" shall include but 
not be limited to sedatives (i.e. valium, downers), stimulants (i.e. 
speed, uppers), hallucinogens (i.e. LSD), cocaine, crack, 
cannabinoids (i.e. marijuana), opiates, phencyclidine (PCP), and 
volatile solvents (inhalants). 

 
c. Whenever an employee is prescribed a drug by a licensed health 

care provider or uses an over-the-counter medication, which may 
negatively affect his/her performance or ability to perform in a safe 
manner, the employee shall notify his/her supervisor.  An employee 
who fails to notify his/her supervisor may be subject to disciplinary 
action up to and including termination and may be placed on a Last 
Chance Agreement when the use of drugs by that employee 
contributes to an accident or incident that results in property 
damage or injury to a person.  Supervisors shall ensure that 
employees are not placed in capacities that may jeopardize the 
safety of others. 

 
d. The possession or use of illegal drugs while off County premises 

shall result in termination. 
 

e. If an employee who is required to drive as part of his/her assigned 
duties has his/her driver's license suspended, revoked temporarily 
or permanently, due to a substance related offense, the employee 
must notify his/her supervisor of these circumstances when next 
reporting to duty.  Failure to do so shall result in termination. 

 
f. The felony conviction for the possession or being under the 
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influence of illegal drugs shall result in termination.   
 

g. The conviction of an employee for the sale or possession with 
intent to sell illegal drugs is cause for immediate termination with no 
Last Chance Agreement. 

 
h. Employees must notify their immediate supervisor of any personal 

criminal drug statute conviction for a violation occurring in the work 
place no later than five (5) days after such conviction.  Failure to 
notify the immediate supervisor shall result in disciplinary action. 

 
DRUG AND ALCOHOL TESTING 
 
1. Probable Cause: 

An employee will be required to undergo immediate drug and alcohol 
testing in accordance with the following procedures if there is probable 
cause that the employee is under the influence of a drug and/or alcohol.     

 
2. Post-Accident: 

An employee involved in an accident while on duty will be required to 
undergo a drug and alcohol test.  

 
3. Testing Procedures for Probable Cause and Post-Accident:  
 
 a. Any supervisor evaluating an employee for probable cause shall 

complete the Clark County “Observation/Incident Report”.  The 
Observation/Incident Report shall be sent to the District Attorney 
and the Employee Relations Division of Clark County Human 
Resources.   

 
b. The suspected employee shall be afforded the right, if he/she so 

desires, to request that, in addition to the first supervisor, another 
on-duty supervisor provides a second opinion as to probable cause.  
If another supervisor is not able to report to observe the suspected 
employee within 30 minutes due to the distance a second 
supervisor would have to travel to observe the employee, the 
employee's request for a second opinion will not be granted. 

 
 c. If the employee is an eligible member of a bargaining unit, the first 

supervisor advises him/her of his/her right to have a Union 
representative prior to testing and allow the same 30 minutes for a 
Union representative to appear.  If mitigating circumstances 
warrant, the supervisor may wait up to a maximum of one (1) hour 
for a Union representative. 
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d. If it is determined that probable cause exists, the employee shall be 
relieved of duty and transported to a drug testing specimen 
collection site for a drug and alcohol screening.  Once the test 
sample is collected, arrangements will be made to have the 
employee transported home.  The sample will be tested and 
confirmed and chain of custody maintained by a Substance Abuse 
Mental Health Services Administration (SAMHSA) certified 
laboratory facility.  A sufficient amount of a sample will be taken so 
that, at an employee’s request and expense, an alternative 
SAMHSA testing facility may be used to test the same sample; 
chain of custody will be maintained between testing facilities.  An 
employee who is incapacitated to the point that he/she cannot 
provide a sample at the time of the incident shall later provide the 
necessary authorization for releasing hospital or medical reports 
that would indicate whether or not the employee was under the 
influence of a drug and/or alcohol. 

 
e. Advise the employee that he/she will remain on paid status until the 

test sample is collected.  After the sample is collected the employee 
will be placed on leave in the following order as leave benefits are 
exhausted (sick leave, compensatory time, vacation leave, leave 
without pay) until the County receives the test results.  If the test is 
negative, the County will make the employee whole. 

 
 f. The results will be delivered by mail or carrier to the Employee 

Relations Division of Clark County Human Resources, who will then 
immediately notify and make a copy of the report available to the 
employee.  The District Attorney or designee will be notified 
whether the test results are positive or negative.  A drug test will be 
considered positive if the confirmation cutoff levels established by 
the SAMHSA are exceeded.  An alcohol test will be considered 
positive if the blood alcohol content is .08 percent or greater, or the 
limit specified in NRS 484.0135 or other applicable law if less than 
.08 percent.   

g. Refusal to submit to a drug and alcohol test will result in immediate 
termination.  

 
 
DISCIPLINARY PROCEDURES FOR A POSITIVE DRUG AND/OR ALCOHOL TEST 
 
1. A positive drug and/or alcohol test requested as a result of an accident will 

be cause for disciplinary action in accordance with Section 3 below. 
 
2. A test resulting in a positive outcome for a legal drug will result in the 

following actions: 
 



29  

a. The employee may be disciplined or counseled for the performance 
or behavior that established probable cause to test the employee. 

 
b. Before the employee may return to work, the employee must 

provide the department head with a certificate of fitness/return-to-
duty form from the prescribing physician/state certified health care 
provider. The certificate of fitness must be a signed statement 
indicating whether or not an employee is medically able to perform 
regularly assigned job duties without restriction or limitation.  If the 
employee is restricted from performing regularly assigned duties, 
the certificate must also identify the employee's restrictions. 

 
3. A test resulting in a positive screen for an illegal substance or the abuse of 

a legal drug or controlled substance will result in the following action: 
 

a. First offense:  Unless previously specified as an infraction resulting 
in immediate termination, the employee will receive a suspension 
without pay for a period of time based on the severity of the 
infraction and shall be required to sign and successfully complete 
the conditions of a Last Chance Agreement which includes 
rehabilitation and aftercare. 

 
b. Before the employee may return to work, the employee must 

provide the department head with a certificate of fitness/return-to-
duty form from the prescribing physician/state certified rehabilitation 
and treatment program provider releasing the employee to return to 
work.  The certificate of fitness must be a signed statement 
indicating whether or not an employee is medically able to perform 
regularly assigned job duties without restriction or limitation.  If the 
employee is restricted from performing regularly assigned duties, 
the certificate must also identify the employee’s restrictions.  This 
must occur within 60 days of the drug test date.  Failure to provide 
a return-to-duty form with respect to their substance abuse problem 
within 60 days will result in disciplinary action up to and including 
termination.  

 
c. Second offense:  The employee will be suspended without pay 

pending termination. 
 
4. A test resulting in a positive screening for alcohol will result in the following 

action: 
 

a. First Offense:  Unless previously specified as an infraction resulting 
in immediate termination, the employee will receive a suspension 
without pay for a period of time based on the severity of the 
infraction and will be required to sign and successfully complete the 



30  

conditions of a Last Chance Agreement which includes a 
rehabilitation and aftercare program.   

 
 b. Second offense:  The employee will be suspended pending 

termination.  
 
LAST CHANCE AGREEMENT 
 
Refusal to sign a Last Chance Agreement shall be considered just cause for 
termination.  The Last Chance Agreement shall be the final step before 
termination in the disciplinary process.  The treatment and aftercare portion of 
the Last Chance Agreement will be monitored for compliance by the Employee 
Assistance Program.  The Last Chance Agreement shall require at least the 
following:  
 
1. The employee to contact the Employee Assistance Program within five (5) 

working days of employee notification of a positive drug or alcohol test. 
 
2. Compliance with and satisfactory completion of treatment by a Substance 

Abuse Prevention and Treatment Agency certified rehabilitation/program 
or provider.  The Employee Assistance Program will assess, determine 
and recommend the appropriate level of treatment and provider options.  
The program/provider may be selected by the employee. 

 
3. Enrollment and continued attendance in an aftercare program, as 

necessary. 
 
4. Certificate of fitness/return-to-duty form signed by the prescribing 

physician/state certified rehabilitation and treatment program provider 
releasing the employee to return to work.  This must occur within 60 days 
of the drug test date.  Failure to provide a return-to-duty form with respect 
to their substance abuse problem within 60 days will result in disciplinary 
action up to and including termination.  

 
5. A minimum of four (4) random tests over a period of one (1) year from the 

date of returning to duty. An employee's department head or immediate 
supervisor, as approved by the department head, may require testing at 
any time the employee is on duty. 

 
At that time an employee signs a Last Chance Agreement, or otherwise 
voluntarily seeks assistance, they shall be advised that EAP counseling is 
available through the off-site Clark county EAP.  Alternative EAP is available 
through the university medical center EAP and the Clark County Fire Department 
EAP upon request.  The availability of this alternative is predicated upon the 
employee having a bona fide conflict with Clark County’s EAP and the alternative 
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employee assistance program has the ability to accept the employee based on 
their availability of resources.   
 
CONFIDENTIALITY  
 
With the exception of the laboratory testing facility, the Employee Relations and 
Employee Assistance Division of Clark County Human Resources, the tested 
individual, and the Risk Management Division for workers' compensation 
incidents, the medical record shall not be released to anyone without express 
written authorization of the tested individual unless ordered by means of proper 
legal procedure and appropriate legal authority, such as court ordered subpoena, 
or in connection with a disciplinary proceeding.  
 
To ensure the confidentiality of employees' medical records, laboratory reports, 
test results, and Observation/Incident Reports shall not appear in an employee's 
personnel file.  Information of this nature will be contained in a separate 
confidential medical record that will be securely kept under the control of Clark 
County Human Resources. 
 
TRAINING  
 
Training is an essential element in assuring the effectiveness of the workplace 
free from substance abuse program.  Employees must be kept informed of not 
only the policy and procedures of this drug and alcohol program but of the 
programs available to them, which promote wellness and safety.  Individual 
consultation by the Employee Assistance staff will be available upon request. 
 
1. Employee Awareness Training: 
 

Topics include: 
 

 a. The substance abuse policy and drug testing procedures. 
 
 b. Impact of drugs and alcohol in workplace. 
 

c. Available resources for assistance including the Employee 
  Assistance Program. 

 
 d. Effects, signs and symptoms of alcohol and the drugs tested for. 

 e. The Last Chance Agreement. 
 

f. Confidentiality and its application in the drug and alcohol policy. 
 
OTHER LAWS, STATUTES OR REGULATIONS 
 
Clark County is committed to providing reasonable accommodation to those 
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employees whose drug and/or alcohol problem qualifies them under the 
Americans with Disabilities Act.  
 
The provisions of any applicable law, statute, regulation or ordinance (i.e. The 
Omnibus Transportation and Employee Testing Act of 1991 and the Federal 
Highway Administration and Department of Transportation rules of February, 
1994) shall control in the event of any conflict with the provisions of this policy.   
DEFINITIONS 
 
DRUG AND ALCOHOL TEST:  For the purposes of this policy, drug and alcohol 
test means a test for the detection of at least the following: alcohol, 
amphetamines, barbiturates, cocaine, propoxyphene, benzodiazepines, 
marijuana, methadone, methaqualone, opiates, and phencyclidine (PCP). 
 
FIRST SUPERVISOR: A supervisor from the District Attorney’s Office, who has 
been through the Supervisor Training Program specified in this policy, who first 
observes different or abnormal behavior of an employee. 
 
ILLEGAL DRUGS:  Any drug (a) which is not legally obtainable; or (b) which is 
legally obtainable but has not been legally obtained.  The term includes 
prescribed drugs not legally obtained and prescribed drugs not being used for 
prescribed purposes. 
 
LEGAL DRUG:  Prescribed drugs and over-the-counter drugs which have been 
legally obtained and are being used for the purpose for which they were 
prescribed or manufactured. 
 
ON DUTY:  Assigned work hours excluding paid and unpaid leaves. 
 
SECOND SUPERVISOR: A supervisor from the District Attorney’s Office who 
has been through the Supervisor Training Program specified in this policy, who is 
called in to assist in the assessment of the different or abnormal behavior of an 
employee. 
 
SAMHSA:  Substance Abuse Mental Health Services Administration. 
 
SUBSTANCE ABUSE:  The misuse or illicit use of alcohol and/or drugs including 
controlled substances. 
 

ARTICLE 30 
Severance Pay 

 
All employees covered by this Agreement, hired before July 1, 2002, upon 
separation from County employment, shall receive payment for one (1) week of 
base salary for each consecutive year of employment up to a maximum of six (6) 
weeks. 
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All employees covered by this Agreement, hired after July 1, 2002 but prior to 
September 20, 2011, upon separation from County employment, may receive 
payment for one (1) week of base salary for each consecutive year of 
employment.  The County Manager shall decide in his discretion the number of 
weeks of severance, up to a maximum of six (6) weeks.  Unless the employee 
was discharged for just cause, the County Manager shall not refuse to give a 
severance benefit. 
 
All employees covered by this Agreement hired after September 20, 2011, upon 
separation from County employment, are not entitled to a severance benefit 
unless the employee’s separation is the result of a reduction in force.  An 
employee covered by the Agreement hired on or after September 20, 2011, who 
is laid off shall be entitled to a lump sum payment of two (2) weeks of his/her 
base salary. 
 

ARTICLE 31 
Group Insurance 

 
1. Group Insurance - Members of the Association will be covered under the 

County’s Group Health and Medical Insurance Program.   
 

a. To be eligible for group insurance, an employee must occupy a 
permanent budgeted position, work at least 20 hours per week, 
and meet the necessary qualifying periods associated with the 
insurance program.  The County’s contribution for employees 
who work less than 40 hours shall be prorated.  Any employee 
who is on an authorized leave without pay status for over 30 
consecutive calendar days will be responsible for reimbursing 
the County for the employee's insurance premium, the total 
dependent coverage insurance premium, and long term 
disability insurance premium from that day forward.  If the leave 
without pay status does not coincide with the premium 
payments, then any such premiums shall be prorated. 

 
b. Employees who elect to have group insurance shall pay the 

following percentage of the total health and dental insurance 
premium per month: 

 
 Percentage 
 
 Employee Only 5.5% 

Employee & Spouse 10.0% 
Employee & Children 7.0% 
Employee & Family 10.5% 
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All employees hired after the date this Agreement is approved 
by the Board of County Commissioners (BCC) (September 20, 
2011) will pay 10.0% of the total health and dental insurance 
premium per month.    

 
2. The Association shall be furnished a copy of the official agenda of the 

Clark County Group Health Insurance Plan’s executive board at least ten 
calendar days in advance of a scheduled executive board meeting and a 
copy of the official Clark County Group Health Insurance minutes. 

3. Long Term Disability Insurance - The County will provide long term 
disability insurance to employees who occupy a permanent budgeted 
position.  Employees must meet the qualifying requirements associated 
with the plan. 

 
The County will pay a maximum premium of $18.75 per month for each 
eligible employee toward the LTD plan.  The initial benefits of the plan will 
be determined based on the maximum premium.  Effective July 1, 2010, 
the County will increase the premium by three percent (3%) in order to 
provide the same benefit level that all full-time non- management 
employees covered by the Clark County’s long term disability (LTD) plan 
receive. This contribution in no way guarantees a specific level of benefits, 
nor once a plan is adopted, for those benefit levels to continue if the 
premium exceeds the maximum monthly contribution.  

 
4. Life Insurance - The County shall pay 100% of the premium cost of a 

group life insurance policy providing to each employee an amount of 
coverage of $20,000.  The Association, at its discretion, may offer 
additional supplemental insurance benefits to members of the bargaining 
unit, the cost of which shall be borne by the member.  Neither the 
Association nor its authorized agent shall have the right to solicit 
enrollment during normal working hours.  The Association agrees to 
comply with all accounting and payroll deduction procedures as 
established by the Clark County Human Resources Director and the 
County Comptroller. 

 
ARTICLE 32 

Travel Compensation/Use of Private Vehicles 
 

Employees who are required to use their personal vehicle for County business 
shall be reimbursed for each mile driven on County business. The 
reimbursement shall be at the amount per mile as established by NRS.  
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ARTICLE 33 
Retirement Contribution 

 
1. The County shall pay the employee's portion of the retirement contribution 

under the employer-pay contribution plan in the manner provided for by 
NRS Chapter 286.  Any increase in the percentage rate of the retirement 
contribution above the rate set forth in NRS Chapter 286 on May 19, 1975, 
shall be borne equally by the County and the employee and shall be paid 
in the manner provided by NRS Chapter 286.  Any decrease in the 
percentage rate of the retirement contribution shall result in a 
corresponding increase to each employee's base pay equal to one-half 
(1/2) of the decrease.  Any such increase in pay shall be effective from the 
date the decrease in the percentage rate of the retirement contribution 
becomes effective. 

 
2. The term "retirement contribution" does not include any payment for the 

purchase of previous credit service on behalf of any employee. 
 

ARTICLE 34 
Section 125 

 
All employees covered by this Agreement shall be eligible to participate in the 
County’s Section 125 Plan, commonly referred to as a “Cafeteria Plan” or a 
“Flexible Benefits Plan,” as developed and implemented by the County. 
 

ARTICLE 35 
Financial Counseling 

 
All employees covered by this Agreement may avail themselves of any County-
sponsored financial planning program. 
 

ARTICLE 36 
Compensation 

 
Effective July 1, 2020 all employees covered under this agreement shall receive 
a one percent (1.0%) salary decrease.  The salary schedules as of June 30, 
2020 will remain in effect or the duration of this agreement.  Appendix A reflects 
those schedules.   

ARTICLE 37 
Indemnification/Court Sanctions 

 
The County shall indemnify and hold harmless any employee from an action 
arising out of an act or omission within the scope of the employee’s official duties 
or employment as a Deputy District Attorney.  
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The County shall pay court sanctions or fines levied by any court against 
employees for acts or omissions committed by such employees, if the acts or 
omissions were committed while performing within the scope of their official 
duties. 

 
ARTICLE 38 

Savings Clause 
 

1. If any provision of this document or any application of the document to any 
person or persons covered by this Agreement shall be found contrary to 
law, then this provision or application shall be deemed invalid except to 
the extent permitted by law, but all other provisions thereof shall continue 
in full force and effect.  If there is any change in the law that would 
invalidate or supplement any provision of this Agreement, excluding 
changes in NRS, Chapter 288, the parties shall meet to negotiate any 
change in the Agreement relative to the affected provisions only. 

 
2. In the event NRS, Chapter 288 is amended, the County and Association 

negotiating teams shall meet within 30 days of such passage to informally 
discuss its ramifications on the current negotiated Agreement. 

 
ARTICLE 39 

Conflicting Agreements 
 

This Agreement supersedes all personnel rules heretofore in effect by the County 
relating to those subjects addressed by the provisions of this Agreement to the 
extent such rules are in conflict with the terms of this Agreement.  This 
Agreement does not preclude the County or District Attorney from formulating 
new or additional rules and guidelines which do not conflict with the terms of this 
Agreement or the provisions of the NRS. 
 

ARTICLE 40 
Entire Agreement 

 
It is intended that this Agreement sets forth the full and entire understanding of 
the parties regarding the matters set forth herein.  Except for those benefits 
expressly provided for in this Agreement, the Association acknowledges that 
when this Collective Bargaining Agreement is ratified and approved by the Board 
of County Commissioners that all employees eligible to participate, regardless of 
membership in the Association, shall no longer have the rights, benefits and 
privileges contained in the Management Compensation Plan dated July 2002 or 
any subsequent Management Compensation Plan with the exception of those 
specifically referenced in this Agreement.  
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ARTICLE 41 
Term of Agreement 

 
1.   This Agreement shall be effective from July 1, 2020, or upon the date 

approved by the Clark County Board of Commissioners, whichever is 
later.  It shall continue in full force and effect through June 30, 2021. 

 
2.   This agreement shall be automatically renewed from year to year 

thereafter unless either party provides written notice pursuant to 
provisions of NRS Chapter 288, of its desire to negotiate a new or 
modified agreement.  In the event of such notice, the terms and conditions 
of this agreement shall remain in full force and effect during the entire 
period of negotiations and any statutory impasse provisions until a new or 
modified agreement is approved by both parties, the effective date of 
termination notwithstanding.  
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APPENDIX A 
 

Clark County Prosecutors Association 
Salary Schedules & Ranges 
July 1, 2020 – June 30, 2021 

 
 

  SALARY RANGES 
 

 
Deputy District Attorney: 
Minimum Base Salary = $73,944.00 
Maximum Base Salary = $144,248.00 
 
 
Chief Deputy District Attorney: 
Minimum Base Salary = $108,596.80 
Maximum Base Salary = $168,272.00 
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APPENDIX B 

CLARK COUNTY’S SUBSTANCE ABUSE PROGRAM 
OBSERVATION/INCIDENT REPORT 

 
Probable Cause _____ Post-Accident _____ (check one) 
 
Date of Report: ___________________ Time of Day: ______________________ 
 
Name of Observed Employee: _____________________________________________ 
 
Location of Observation: __________________________________________________ 
 
Observer:___________________________ ________________________________ 

     Name Signature 
 
Position:  _________________________________ 
 
Probable Cause Testing: 
 
An observing supervisor shall describe and document the following: 
 
- Specific observations concerning the appearance, behavior, speech, or 

performance of the employee;  
- Violation of safety rule or other unsafe work incident which, after investigation, 

leads the supervisor(s) to believe that drug and/or alcohol use may be a 
contributing factor; and/or 

- Other physical, circumstantial or immediate indicators of drug and/or alcohol use. 
 
Post Accident Testing: 
 
An employee involved in an accident while on duty will be required to undergo a drug 
and alcohol test.  An observing supervisor shall describe and document the following: 
 
- Description of accident; 
- Resulting personal injury; and/or 
- Resulting property damage. 
 
PROBABLE CAUSE INDICATORS OR ACCIDENT SUMMARY: 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 (Continue on side 2 and/or attach additional sheets if necessary) 
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Associated with probable cause indicators and/or accidents are a variety of “warning 
signs” which usually appear on the job.  Check the symptom or symptoms you have 
observed in the employee. 
 
____Drowsiness ____Watery, glassy, red eyes 
____Constricted/dilated pupils ____Hallucinations 
____Euphoria (elevated mood) ____Inhibitions 
____Extreme mood changes ____Disoriented behavior 
____Poor time/distance perception ____Slurred speech 
____Exaggerated sense of ability ____Excessively talkative 
____Poor hand/eye coordination ____Wanders aimlessly 
____Excessive irritability ____Depression 
____Rapid or slow breathing ____Rapid speech 
____Stares off into space ____Staggering walk 
____Drunken behavior with ____Violent behavior 

or without odor of alcohol ____Other _____________________ 
 
Actions taken: ________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
Comments by employee:    ______________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
 (Please ensure confidentiality of report in distribution) 
 
cc: Department Head 

Employee Relations Division of Clark County Human Resources 
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TESTING PROCEDURES CHECKLIST: 
 
____Complete and send Observation/Incident Report 
 
____Advise employee of right to Association representation 
 
____Advise employee of leave procedures 
 
____Advise employee of refusal to test policy 
 
____Transport employee to collection site and make arrangements for 

transporting the employee home 
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MEMORANDUM OF UNDERSTANDING 
Insurance Committee 

 
 
The County agrees to meet with the Association on a semi-annual basis in order 
to receive input relative to the County’s insurance program.  The Association will 
appoint two (2) members and the County will appoint two (2) members.  The 
purpose of the meetings is for discussion and recommendations only and there is 
no intent or ability to adjust, modify or change the existing group health insurance 
program.  The results of the meetings shall be committed to writing and 
forwarded to the Group Insurance Executive Board for discussion. 
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,-./01234/.56789:;<=>98?@9=ABC=99DEF>97G@FAGF:9AG9HFCICI97CC7GI9:=C7C9D9ACJKLMN/OO/PLQ0/O35RFGI9EE9SFA:9E=?TU@EV=@A=7F:FCW=G@FAGF:9AG9CI7CCIF=F=X8@G99:FAY7=CI989789Z7[@EFCF@A[FEE=FA\A]E9Y[<Ĉ_H7AC@<8E7HD7>98=C@I7]9CI9F89̀9=HF:9@X9Aa[9G7<=9JJJbI9̀A99:C@[97H789CI7CCI989789CI9=9>FA:=@VX9@XE9@<CCI989HI989CI9c<8̀I7==X@>9AE@<:È7A:GE978ÈJdCHFCC98JG@De8F@E7G7AE7E9e=fghijTRkR78ZlaZjZmZ m nI789CIF=bH99C

o����&���
���#���p
�	

��q
���
pro��#s+�p�sp$	��p�
�prt���su
�����	& v���v�$�

w������	

��xys�  ���
z��� ����� ��	{#�� v��&	�� %��+  ${��
	�� %��	s����� |�$	# t�{������� ����
t��& �#�
s���



��������� ��	

������	��

�

���������	���
�	

���������������

���� ��!��!
�	

��������!"�#�$%���!�
%
����!��&�'�((&(�'&�'��)�*�	+$�
�����
 ���
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DA to proceed with death penalty against gunman in :1.999 store killings 

DA proceeds with death penalty for gunman in store killings (Las Vegas Review-Journal) 

■ ■ ■ March 26, 2021 - 2:21 pm 

Updated March 30, 2021 - 8:25 am 
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1A landmark case' 
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Executions 1politicized' 

Lethal injection challenges 
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