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CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX 

NO. DOCUMENT DATE VOL. PAGE NO.  

1. Complaint 4/6/17 1 1-9 
 
2. Motion to Amend Complaint 11/29/17 1 10-16 
 
  Exhibit 1: Amended Complaint  1 17-25 
  [November 27, 2017] 
 
3. Supplement to Motion to Amend 12/22/17 1 26-31 
 Complaint 
 
  Exhibit 1: Amended Complaint  1 32-41 
 
4. Court Minutes re Plaintiff’s 1/16/18 1 42 
 Motion to Amend Complaint 
 
5. Amended Complaint 1/16/18 1 43-51 
 
6. Defendant Sunrise Villas IX 2/6/18 1 52-59 
 Homeowners Association’s  
 Answer to Plaintiff’s Amended 
 Complaint 
 
7. Order on Plaintiffs’ Motion to 2/7/18 1 60-61 
 Amend Complaint 
 
8. Summons [Richard Duslak] 2/15/18 1 62-63 
 
9. Defendant Sunrise Villas IX 7/10/18 1 64-75 
 Homeowners Association’s 
 Motion for Summary Judgment 
 
  Exhibit A: Affidavit of Al  1 76-78 
  Stubblefied in Support of 
  Sunrise Villas IX Homeowners 
  Association’s Motion for 
  Summary Judgment 
  [July 6, 2018] 
 
  Exhibit B: Declaration of   1 79-132 
  Covenants, Conditions and 
  Restrictions for Sunrise Villas IX 
 
  Exhibit C: Amended Complaint  1 133-142 
  [January 16, 2018] 
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ii 
 

 
(Cont. 9) Exhibit D: Amendment No. 8  1 143-145 
  to the CC&Rs of Sunrise 
  Villas IX Homeowners 
  Association 
 
 10. Plaintiff’s Opposition to Defendant 7/27/18 1 146-159 
 Sunrise Villas IX HOA’s Motion 
 for Summary Judgment 
 
  Exhibit 1: Affidavits of Simone  1 160-170 
  Russo, M.D. and Barbara Russo 
 
  Exhibit 2: Sunrise Villas IX  1 171-185 
  Homeowners Association Inc. 
  Amendments to Covenants, 
  Conditions and Restrictions 
  Approved April 22, 1983 by 
  Action of the Board of Directors 
 
  Exhibit 3: Recorded Interview  1 186-191 
  of J&G Lawn Maintenance 
  Employee, Tom Bastian 
  11/30/2016 
 
11. Supplement to Plaintiff’s Opposition 7/30/18 1 192-194 
 to Defendant Sunrise Villas IX 
 HOA’s Motion for Summary  
 Judgment 
 
  Exhibit 1: Affidavits of Simone  1 195-205 
  Russo, M.D. and Barbara Russo 
  [July 27, 2018] 
 
12. Defendant Sunrise Villas IX 8/10/18 1 206-216 
 Homeowners Association’s 
 Omnibus Reply in Support of its 
 Motion for Summary Judgment 
 
  Exhibit A: Affidavit of Amanda  1 217-219 
  Davis in Support of Sunrise 
  Villas IX Homeowner’s 
  Association’s Motion for 
  Summary Judgment 
  [August 6, 2018] 
 
13. Order Denying Defendant’s Motion 9/26/18 1 220-221 
 for Summary Judgment 
 
14. Notice of Entry 9/26/18 1 222-224 
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iii 
 

 
(Cont. 14) Exhibit 1: Order Denying  1 225-227 
  Defendant’s Motion for 
  Summary Judgment 
 
15. Amended Order Denying Sunrise 11/20/18 1 228-229 
 Villas IX Homeowners Association’s 
 Motion for Summary Judgment 
 
16. Notice of Entry of Amended Order 11/30/18 1 230-232 
 Denying Sunrise Villas IX 
 Homeowners Association’s Motion 
 for Summary Judgment 
 
  Exhibit A: Amended Order  1 233-235 
  Denying Sunrise Villas IX 
  Homeowners Association’s 
  Motion for Summary Judgment 
  [November 20, 2018] 
 
17. Default [Richard Duslak] 9/4/19 1 236-237 
 
18. Summons [Justin Sesman] 9/5/19 1 238-239 
 
19. Default [Justin Sesman] 9/13/19 1 240-241 
 
20. Defendants / Cross-Defendants 10/16/19 2 242-252 
 Cox Communications Las Vegas, 
 Inc. dba Cox Communications 
 and IES Residential, Inc.’s (1) 
 Motion for Determination of Good 
 Faith Settlement and (2) Motion 
 for Summary Judgment 
 
  Exhibit 1: Defendant  2 253-262 
  Bushbaker’s Answer and 
  Cross-Claim Against Cox 
  Communications 
  [May 17, 2017] 
 
  Exhibit 2: Defendant / Cross-  2 263-273 
  Defendant J. Chris Scarcelli’s 
  Answer to Defendant / Cross- 
  Claimant Kevin Bushbaker’s 
  Amended Cross-Claim and 
  Cross-Claims Against Cox 
  Communications, Sunrise  
  Villas IX Homeowners 
  Association, J&G Lawn 
  Maintenance and PWJAMES 
  Management & Consulting, LLC  
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iv 
 

 
21. Defendant Sunrise Villas IX 10/17/19 2 274-276 
 Homeowners Association’s 
 Joinder to Defendants, IES 
 Residential, Inc. and Cox 
 Communications Las Vegas, Inc. 
 dba Cox Communications’ Motion 
 for Determination of Good Faith 
 Settlement 
 
22. Court Minutes re Defendants /  10/18/19 2 277 
 Cross-Defendants Cox 
 Communication Las Vegas, Inc. 
 dba Cox Communications and 
 IES Residential, Inc.’s (1) Motion 
 for Determination of Good Faith 
 Settlement and (2) Motion for 
 Summary Judgment 
 
23. Application for Judgment by Default 10/31/19 2 278-282 
 
24. Notice of Hearing Re: Default 10/31/19 2 283-284 
 
117.* Plaintiff’s Motion to Compel  11/1/19 17 3751-3770 
 Settlement on Order Shortening 
 Time 
 
  Exhibit 1: Email from Fink  17 3762-3768 
  (Sunrise) Re: proposed release 
  and waiting for carrier to sign 
  off  
 
  Exhibit 2: Email from Turtzo  17 3769-3770 
  (Cox) re: also waiting for 
  approval of the release 
 
25. Order Granting Defendant / Cross- 11/7/19 2 285-287 
 Defendants Cox Communications 
 Las Vegas, Inc. dba Cox  
 Communications and IES Residential, 
 Inc.’s Motion for Determination of 
 Good Faith Settlement 
 
  

 
* Plaintiff’s Motion to Compel Settlement on Order Shortening Time was added to 
the appendix after the first 17 volumes were complete and already numbered 
(3,750 pages) 
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26. Notice of Entry Order Granting  11/8/19 2 288-290 
 Defendant / Cross-Defendant, Cox 
 Communications Las Vegas, Inc. 
 dba Cox Communications and  
 IES Residential, Inc.’s Motion for 
 Determination of Good Faith 
 Settlement 
 
  Order Granting Defendant /   2 291-293 
  Cross-Defendants Cox 
  Communications Las Vegas, 
  Inc. dba Cox Communications 
  And IES Residential, Inc.’s 
  Motion for Determination of 
  Good Faith Settlement 
  [November 11, 2019] 
 
27. Court Minutes Re: Plaintiff’s 12/17/19 2 294 
 Application for Judgment by 
 Default 
 
28. Default Judgment 12/17/19 2 295-296 
 
29. Notice of Entry 12/17/19 2 297-299 
 
  Exhibit 1: Default Judgment  2 300-302 
  [December 17, 2019] 
 
30. Register of Actions [Minutes Re: 12/17/19 2 303-304 
 Motion for Default Judgment] 
 
31. Civil Order to Statistically Close 5/14/20 2 305 
 Case 
 
32. Plaintiff’s Motion for Judicial  11/2/20 2 306-310 
 Assignment of Cause of Action 
 
33. QBE Insurance Corporations 11/16/20 2 311-327 
 Motion to Intervene and Opposition 
 to Motion to Assign Rights Against 
 QBE 
 
  Exhibit A: Complaint for  2 328-333 
  Declaratory Relief 
  [November 16, 2020] 
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vi 
 

 
(Cont. 33) Exhibit B: Declaration of  2 334-337 
  Duane Butler in Support of 
  QBE Insurance Corporation’s 
  Motion to Intervene and 
  Opposition to Motion to  
  Assign Rights Against QBE 
  [November 16, 2020] 
 
34. QBE Insurance Corporation’s 11/17/20 2 338-352 
 Amended Motion to Intervene 
 and Opposition to Motion to Assign 
 Rights Against QBE 
 
  Exhibit A: Complaint for  2 353-358 
  Declaratory Relief 
  [November 16, 2020] 
 
  Exhibit B: Declaration of  2 359-361 
  Duane Butler in Support of 
  QBE Insurance Corporation’s 
  Motion to Intervene and 
  Opposition to Motion to  
  Assign Rights Against QBE 
  [November 16, 2020] 
 
  Exhibit C: Settlement  2 362-386 
  Agreement and Release 
  [November 17, 2020] 
 
35. Opposition to Non-Party QBE 11/25/20 2 387-397 
 Insurance Corporation’s Motion 
 to Intervene and Formal Withdrawal 
 of Plaintiff’s Motion for Judicial 
 Assignment of Cause of Action 
 
  Exhibit 1: Defendant Sunrise  2 398-406 
  Villas IX Homeowner 
  Association’s Second 
  Supplemental Responses to 
  Plaintiff’s First Set of  
  Interrogatories [March 2, 2018] 
 
  Exhibit 2: Motion to Amend  2 407-423 
  Complaint [November 29, 2017] 
 
  Exhibit 3: Amended Complaint  2 424-433 
  [January 16, 2018] 
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vii 
 

 
(Cont. 35) Exhibit 4: Letter dated   2 434-435 
  September 18, 2019 notifying 
  QBE that suit had been filed 
  against Duslak and Sesman 
 
  Exhibit 5: Letter dated  2 436-437 
  November 4, 2020 regarding 
  litigation against Sesman, 
  Duslak, and PW James 
  Management & Consulting 
 
  Exhibit 6: Summons for  2 438-440 
  Justin Sesman [January 16, 2018] 
 
  Exhibit 7: Default for  2 441-443 
  Justin Sesman 
  [September 13, 2019] 
 
36. QBE Insurance Corporation’s  12/8/20 2 444-446 
 Withdrawal of its Amended 
 Motion to Intervene 
 
  Exhibit A: Stipulation between  2 447-449 
  Sunrise Villas IX Homeowners 
  Association and Simone Russo 
  Related to Case A-17-753606 
  (Simone Russo v. Cox 
  Communications Las Vegas, Inc.) 
  [December 8, 2020] 
 
37. Motion to Intervene to Enforce 1/4/21 2 450-457 
 Settlement 
 
  Exhibit 1: Settlement  2 458-481 
  Agreement and Release 
 
  Exhibit 2: Simone Russo’s  3 482-511 
  Answer to Plaintiff’s Complaint 
  for Declaratory Relief and 
  Counterclaim 
  [December 22, 2020] 
 
  Exhibit 3: Simone Russo’s  3 512-546 
  Answer to Plaintiff’s Amended 
  Complaint for Declaratory 
  Relief and Amended  
  Counterclaim 
  [December 30, 2020] 
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viii 
 

 
38. Clerk’s Notice of Nonconforming 1/7/21 3 547-549 
 Document 
 
39. Request for Hearing 1/7/21 3 550-551 
 [Motion to Intervene to Enforce 
 Settlement filed by Intervenor 
 QBE on 1/4/21] 
 
40. Defendant Sunrise Villas IX 1/7/21 3 552-554 
 Homeowners Association’s 
 Joinder to Intervenor QBE 
 Insurance Corporation’s Motion 
 to Intervene to Enforce Settlement 
 
41. Notice of Hearing Re: QBE 1/8/21 3 555 
 Insurance Corporation’s Motion 
 to Intervene to Enforce Settlement 
 
42. Opposition to Non-Party QBE 1/15/21 3 556-580 
 Insurance Corporation’s Second 
 Motion to Intervene and Motion 
 to “Enforce” Settlement 
 
  Exhibit 1: Defendant Sunrise  3 581-589 
  Villas IX Homeowners 
  Association’s Second 
  Supplemental Responses to 
  Plaintiff’s First Set of 
  Interrogatories 
 
  Exhibit 2: Letter dated   3 590-597 
  September 18, 2019 notifying 
  QBE that suit had been filed 
  against Duslak and Sesman 
 
  Exhibit 3: Reporter’s  3 598-634 
  Transcript of Motions dated 
  October 18, 2019 
 
  Exhibit 4: Settlement  3 635-658 
  Agreement and Release 
   
  Exhibit 5: Notice of Entry  3 659-665 
 
  Exhibit 6: Compliant for   3 666-671 
  Declaratory Relief 
  [November 16, 2020] 
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ix 
 

 
(Cont. 42) Exhibit 7: Simone Russo’s  3 672-710 
  Answer to Plaintiff’s  4 711-846 
  Complaint for Declaratory 
  Relief and Counterclaim 
  [December 22, 2020] 
 
  Exhibit 8: Simone Russo’s  4 847-880 
  Answer to Plaintiff’s Amended 
  Complaint for Declaratory 
  Relief and Amended  
  Counterclaim 
  [December 30, 2020] 
 
  Exhibit 9: Answer, Counterclaim  4 881-920 
  and Third-Party Complaint 
  [January 4, 2021] 
 
  Exhibit 10: Voluntary Dismissal  4 921-922 
  of Russo’s Original Counterclaim 
  and Amended Counterclaim 
  [January 11, 2021] 
 
43. Amended Certificate of Service 1/19/21 4 923-924 
 [Opposition to Non-Party QBE 
 Insurance Corporation’s Second 
 Motion to Intervene and Motion  
 to Enforce Settlement] 
 
44. Plaintiff’s Supplement to Opposition 1/19/21 4 925-929 
 to Non-Party QBE Insurance 
 Corporation’s Second Motion to 
 Intervene and Motion to “Enforce” 
 Settlement 
 
45. Motion to Set Aside and/or Amend 1/21/21 4 930-941 
 Judgment 
 
  Exhibit 1: Reporter’s Transcript  5 942-968 
  of Hearing dated October 16, 
  2019 
 
  Exhibit 2: Reporter’s Transcript  5  969-998 
  of Motions dated October 18, 
  2019 
 
  Exhibit 3: Plaintiff’s Motion to  5 999-1019 
  Compel Settlement on Order 
  Shortening Time 
  [November 1, 2019] 
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(Cont. 45) Exhibit 4: Reporter’s Transcript  5 1020-1066 
  of Hearing dated November 
  7, 2019 
 
  Exhibit 5: November 8, 2019  5 1067-1083 
  Email Correspondence 
 
  Exhibit 6: Reporter’s Transcript  5 1084-1116 
  of Hearing dated November 8, 
  2019 
 
  Exhibit 7: Settlement  5 1117-1140 
  Agreement and Release 
 
  Exhibit 8: Default Judgment  5 1141-1143 
  [December 17, 2019] 
 
  Exhibit 9: Court Minutes Re:  5 1144-1145 
  Plaintiff’s Application for 
  Judgment by Default 
  [December 17, 2019] 
 
  Exhibit 10: Answer, Counterclaim  5 1146-1185 
  and Third-Party Complaint 
  [January 4, 2021] 
 
46. Joinder to Motion to Set Aside 1/22/21 5 1186-1189 
 and/or Amend Judgment 
 
  Exhibit A: First Amended   6 1190-1197 
  Complaint for Declaratory 
  Relief [December 23, 2020] 
 
  Exhibit B: Simone Russo’s  6 1198-1213 
  Amended Answer to Plaintiff’s 
  Amended Complaint for 
  Declaratory Relief 
 
47. Motion to Enforce Settlement 1/22/21 6 1214-1222 
 
  Exhibit 1: Defendant Sunrise  6 1223-1231 
  Villas IX Homeowners  
  Association’s Second 
  Supplemental Responses to 
  Plaintiff’s First Set of 
  Interrogatories [March 2, 2018] 
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(Cont. 47) Exhibit 2: Letter dated   6 1232-1233 
  September 18, 2019 notifying 
  QBE that suit had been filed 
  against Duslak and Sesman 
 
  Exhibit 3: Reporter’s Transcript  6 1234-1270 
  of Motions dated October 18, 
  2019 
 
48. Notice of Hearing Re: Plaintiff’s 1/25/21 6 1271 
 Motion to Enforce Settlement 
 
49. Notice of Hearing Re: Defendant’s 1/25/21 6 1272 
 Motion to Set Aside and/or Amend 
 Judgment 
 
50. Request for Judicial Notice 1/26/21 6 1273-1274 
 
  Exhibit 1: Motion to Dismiss  6 1275-1281 
  [January 25, 2021] 
 
51. Association of Counsel for 2/1/21 6 1282-1284 
 Defendant Sunrise Villas IX 
 Homeowners Association 
 
 
52. Amended Association of Counsel 2/1/21 6 1285-1287 
 for Defendant Sunrise Villas IX 
 Homeowners Association 
 
53. Plaintiff’s Second Supplement to 2/1/21 6 1288-1293 
 Opposition to Non-Party QBE 
 Insurance Corporation’s Second 
 Motion to Intervene and Motion 
 to “Enforce” Settlement 
 
  Exhibit 1: Reporter’s Transcript  6 1294-1340 
  of Hearing dated November 7, 
  2019 
 
54. Opposition to Motion to Set Aside 2/1/21 6 1341-1363 
 and/or Amend Judgment 
 
  Exhibit 1: Reporter’s Transcript  6 1364-1400 
  of Motions dated October 18, 
  2019 
 
  Exhibit 2: Reporter’s Transcript  7 1401-1447 
  of Motions dated November 7, 
  2019 
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xii 
 

 
(Cont. 54) Exhibit 3: Settlement  7 1448-1471 
  Agreement and Release 
 
  Exhibit 4: Default Judgment  7 1472-1474 
  [December 17, 2019] 
 
55. Consolidated Brief Re: QBE’s 2/4/21 7 1475-1485 
 Motion to Intervene to Enforce 
 Settlement and Plaintiff’s Motion 
 to Enforce Settlement 
 
  Exhibit C: January 27, 2021  7 1486-1488 
  Email Correspondence 
 
  Exhibit D: January 29, 2021  7 1489-1494 
  Email Correspondence 
 
56. Defendant Sunrise HOA Villas IX 2/4/21 7 1495-1512 
 Homeowners Association’s  
 Consolidated Opposition to 
 Plaintiff’s Motions to Enforce  
 Settlement and Reply to QBE’s 
 Motion to Enforce 
 
  Motion to Set Aside and/or  7 1513-1524 
  Amend Judgment 
  [January 21, 2021] 
 
  Plaintiff’s Second Supplement  7 1525-1577 
  To Opposition to Non-Party 
  QBE Insurance Corporation’s 
  Second Motion to Intervene  
  and Motion to “Enforce” 
  Settlement [February 1, 2021] 
 
  Defendant Sunrise Villas IX  7 1578-1585 
  Homeowners Association’s 
  Second Supplemental Response 
  to Plaintiff’s First Set of 
  Interrogatories [March 2, 2018] 
 
57. Errata to Defendant Sunrise HOA 2/4/21 7 1586-1588 
 Villas IX Homeowners 
 Association’s Consolidated 
 Opposition to Plaintiff’s Motion to 
 Enforce Settlement and Reply to 
 QBE’s Motion to Enforce as to 
 Exhibits Cover Sheets Only 
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xiii 
 

 
(Cont. 57) Exhibit 11: Motion to Set Aside  7 1589-1601 
  and/or Amend Judgment 
  [January 21, 2021] 
 
  Exhibit 12: Plaintiff’s Second  8 1602-1655 
  Supplement to Opposition to 
  Non-Party QBE Insurance  
  Corporation’s Second Motion 
  to Intervene and Motion to 
  “Enforce” Settlement 
  [February 1, 2021] 
 
  Exhibit 13: Defendant Sunrise  8 1656-1664 
  Villas IX Homeowners 
  Association’s Second 
  Supplemental Responses to 
  Plaintiff’s First Set of 
  Interrogatories [March 2, 2018] 
 
58. Suggestion of Death upon the  2/4/21 8 1665-1668 
 Record of Defendant J. Chris 
 Scarcelli Pursuant to NRCP 25(A) 
 
59. Minute Order Re: Hearing on  2/4/21 8 1669-1670 
 2/11/21 at 9:05 a.m. 
 
60. Defendant Sunrise Villas IX 2/5/21 8 1671-1673 
 Homeowners Association’s 
 Joinder to Intervene QBE 
 Insurance Corporation’s 
 Consolidated Brief Re: QBE’s 
 Motion to Intervene to Enforce 
 Settlement and Plaintiff’s Motion 
 to Enforce Settlement 
 
61. Request for Judicial Notice in  2/9/17 8 1674-1676 
 Support of Consolidated Brief 
 Re: QBE’s Motion to Intervene 
 to Enforce Settlement and 
 Plaintiff’s Motion to Enforce 
 Settlement 
 
  Exhibit 14: Response to  8 1677-1821 
  Plaintiff’s / Counter-Defendant’s 
  Motion to Dismiss 
  [February 8, 2021] 
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xiv 
 

 
62. Defendant Sunrise Villas IX 2/9/21 8 1822-1824 
 Homeowners Association’s 
 Joinder to Intervenor QBE 
 Insurance Corporation’s Request 
 for Judicial Notice in Support of 
 Consolidated Brief Re: QBE’s 
 Motion to Intervene to Enforce 
 Settlement and Plaintiff’s Motion 
 to Enforce Settlement 
 
63. First Supplement to Opposition 2/10/21 8 1825-1827 
 to Motion to Set Aside and/or 
 Amend Judgment 
 
64. Request for Judicial Notice in 2/12/21 8 1828 
 Support of Opposition to Plaintiff’s 
 Motion to Enforce Settlement 
 
  Exhibit 15: Reply in Response  8 1829-1833 
  to Motion to Dismiss 
  [February 12, 2021] 
 
65. Reply to Opposition to Motion 2/17/21 8 1834-1844 
 to Enforce Settlement 
 
66. Errata to Reply to Opposition to 2/18/21 8 1845-1847 
 Motion to Enforce Settlement 
 
67. Second Supplement to Opposition  2/22/21 9 1848-1853 
 to Motion to Set Aside and/or 
 Amend Judgment 
 
  Exhibit 1: Declaration of  9 1854-1855 
  Richard Duslak 
  [February 8, 2021] 
 
  Exhibit 2: PW James  9 1856-1877 
  Management & Consulting, LLC 
  Payroll Check Journal Report 
 
  Exhibit 3: Affidavit of Amanda  9 1878-1880 
  Davis in Support of Sunrise 
  Villas IX Homeowner’s 
  Association’s Motion for 
  Summary Judgment 
  [August 6, 2018] 
 
68. Minute Order Re: Hearing on  2/25/21 9 1881-1882 
 3/3/21 at 1:30 p.m. 
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xv 
 

 
69. Defendant Sunrise HOA Villas IX 2/25/21 9 1883-1892 
 Homeowners Association’s Reply 
 to Plaintiff’s Opposition to Motion 
 to Set Aside and/or Amend 
 Judgment 
 
  Exhibit A: Settlement   9 1893-1916 
  Agreement and Release 
 
  Exhibit B: March 28, 2007  9 1917-1919 
  article by Julie Sloan for 
  CNN Money regarding 
  AdvanstaffHR 
 
  Exhibit C: Webpage for  9 1920-1923 
  AdvanstaffHR 
 
70. Third Supplement to Opposition 2/25/21 9 1924-1927 
 to Motion to Set Aside and/or 
 Amend Judgment 
 
  Exhibit 1: February 25, 2021  9 1928-1930 
  Email Correspondence 
 
71. Fourth Supplement to Opposition 2/25/21 9 1931-1934 
 to Motion to Set Aside and/or 
 Amend Judgment 
 
  Exhibit 1: Opinion, Jane Doe v.  9 1935-1962 
  La Fuente, Inc., 137 Nev.Adv.Op 
  3 (2021) 
 
72. Defendant Sunrise HOA Villas IX 3/2/21 9 1963-1968 
 Homeowners Association’s Reply 
 to Plaintiff’s Third and Fourth 
 Supplements to His Opposition 
 to Motion to Set Aside and/or 
 Amend Judgment 
 
  Exhibit A: March 1, 2021  9 1969-1971 
  Email Correspondence 
 
73. Motion for Substitution of Party 3/4/21 9 1972-1977 
 
74. Post Hearing Brief on Opposition 3/5/21 9 1978-1983 
 to Motion to Set Aside and/or 
 Amend Judgment 
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xvi 
 

 
75. Response to Plaintiff’s Post 3/9/21 9 1984-1988 
 Hearing Brief Re: Defendant’s 
 Motion to Set Aside the Judgment 
 
76. Opposition to Plaintiff’s Motion 3/11/21 9 1989-1993 
 to Substitute Undersigned Counsel 
 as Representative for Defendant 
 J. Chris Scarcelli 
 
77. Reply to Response to Post Hearing 3/11/21 9 1994-1999 
 Brief on Opposition to Motion to 
 Set Aside and/or Amend Judgment 
 
78. Reply to Opposition to Motion for 3/15/21 9 2000-2005 
 Substitution of Party 
 
79. Request for Judicial Notice 3/20/21 9 2006-2007 
 
  Exhibit 20: Emergency Motion  9 2008-2024 
  to Stay and/or Extend Pretrial 
  Deadlines [March 4, 2021] 
 
  Exhibit 21: Third-Party  9 2025-2029 
  Defendant Sunrise Villas IX 
  Homeowners’ Association’s 
  Joinder to Plaintiff/Counter- 
  Defendant QBE Insurance 
  Corporation’s Emergency 
  Motion to Stay and/or Extend 
  Pretrial Deadlines [March 5, 2021]  
 
  Exhibit 22: Opposition to  9 2030-2035 
  Emergency Motion to Stay 
  and/or Extend Pretrial Deadlines 
  [March 10, 2021] 
 
  Exhibit 23: Response to  9 2036-2051 
  Plaintiff’s/Counter-Defendant’s 
  Emergency Motion to Stay and/or 
  Extend Pretrial Deadlines 
  [March 10, 2021]  
 
  Exhibit 24: Reply to Response  9 2052-2057 
  to Emergency Motion to Stay 
  and/or Extend Pretrial Deadlines 
 
  Exhibit 25: March 18, 2021  9 2058-2059 
  email from counsel for Duslak 
  and Sesman 
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xvii 
 

 
(Cont. 79) Exhibit 26: Counterclaimants’  10 2060-2114 
  Motion to Amend Answer, 
  Counterclaim and Third-Party 
  Complaint 
 
80. Defendant Sunrise Villas IX 3/22/21 10 2115-2117 
 Homeowners Association’s  
 Joinder to Intervenor QBE 
 Insurance Corporation’s Request 
 for Judicial Notice 
 
81. Defendant Sunrise Villas IX 3/29/21 10 2118-2122 
 Homeowners Association’s 
 Addendum to its Joinder to 
 Intervenor QBE Insurance  
 Corporation’s Request for Judicial 
 Notice in Support of the Pending 
 Motions Re: Setting Aside the 
 Default and Settlement Agreement 
 
82. Reply to Sunrise’s Addendum to 3/29/21 10 2123-2131 
 QBE’s Request for Judicial Notice 
 
83. Supplement to Reply to Sunrise’s 3/30/21 10 2132-2136 
 Addendum to QBE’s Request for 
 Judicial Notice 
 
  Exhibit 1: Errata to Motion to  10 2137-2140 
  Compel Discovery Responses 
  (Document No. 55) 
 
84. Minute Order Re: Order Denying 3/31/21 10 2141-2142 
 Intervention 
 
85. Defendant Sunrise Villas IX 4/13/21 10 2143-2146 
 Homeowners Association’s 
 Request for Judicial Notice in 
 Support of the Pending Motions 
 Re Setting Aside the Default and 
 Settlement Agreement 
 
  Exhibit A: Third-Party Plaintiff  10 2147-2162 
  Richard Duslak’s Answers to  
  Third-Party Defendant Sunrise 
  Villas IX Homeowners’ 
  Association’s First Set of 
  Interrogatories [April 2, 2021] 
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xviii 
 

 
(Cont. 85) Exhibit B: Third-Party Plaintiff  10 2163-2178 
  Justin Sesman’s Answers to  
  Third-Party Defendant Sunrise 
  Villas IX Homeowners’ 
  Association’s First Set of  
  Interrogatories [April 2, 2021] 
 
  Exhibit C: Response to  10 2179-2290 
  Plaintiff’s/Counter-Defendant’s  11 2291-2323 
  Motion to Dismiss 
  [February 8, 2021] 
 
86. Reply to Sunrise’s Latest Request 4/15/21 11 2324-2329 
 for Judicial Notice 
 
  Exhibit 1: Response to  11 2330-2474 
  Plaintiff’s/Counter-Defendant’s 
  Motion to Dismiss 
  [February 8, 2021] 
 
  Exhibit 2: Reporter’s Transcript  12 2475-2618 
  of Motions dated March 3, 2021 
 
87. Order on Motion to Intervene to 4/22/21 12 2619-2630 
 Enforce Settlement 
 
88. Order on Motion to Substitute 4/22/21 12 2631-2635 
 
89. Notice of Entry 4/22/21 12 2636-2638 
  
  Exhibit 1: Order on Motion to  12 2639-2651 
  Intervene to Enforce Settlement 
  [April 22, 2021] 
 
90. Notice of Entry 4/22/21 12 2652-2654 
 
  Exhibit 1: Order on Motion to  12 2655-2660 
  Substitute 
  
91. Minute Order: Pending Motions 5/3/21 12 2661-2662 
 
92. Motion to Amend and/or Modify 5/7/21 12 2663-2668 
 Order 
 
  Exhibit A: Minute Order for  12 2669-2671 
  March 31, 2021 
 
  Exhibit B: April 1, 2021 Email  12 2672-2675 
  Correspondence 
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xix 
 

 
(Cont. 92) Exhibit C: April 5, 2021 Email  12 2676-2678 
  Correspondence 
 
  Exhibit D: April 5, 2021 Email  12 2679-2687 
  Correspondence with a redline 
  version of the Order 
 
  Exhibit E: April 22, 2021 Email  12 2688-2698 
  Correspondence 
 
  Exhibit F: Order on Motion to  12 2699-2711 
  Intervene to Enforce Settlement 
  [April 22, 2021] 
 
  Exhibit G: Proposed Order Re:  12 2712-2717 
  Motion to Intervene to Enforce 
  Settlement, clean version 
  of the redlined Order (Ex. D) 
 
93. Defendant Sunrise Villas IX  5/10/21 12 2718-2720 
 Homeowners Association’s  
 Joinder to Intervenor QBE 
 Insurance Corporation’s Motion 
 to Amend and/or Modify Order 
 
94. Opposition to Motion to Amend 5/13/21 13 2721-2731 
 and/or Modify Order 
 
  Exhibit 1: Minute Order for  13 2732-2734 
  March 31, 2021 
 
  Exhibit 2: April 1, 2021 Email  13 2735-2736 
  Correspondence from Russo’s 
  Counsel re proposed Order 
 
  Exhibit 3: Order on Motion to  13 2737-2742 
  Intervene to Enforce Settlement 
 
  Exhibit 4: April 1, 2021 Email  13 2743-2746 
  Correspondence from QBE’s 
  Counsel re Order in Word format 
 
  Exhibit 5: April 1, 2021 Email  13 2747-2749 
  Correspondence from Sunrise’s 
  Counsel re Order 
 
  Exhibit 6: April 5, 2021 Email  13 2450-2751 
  Correspondence from Russo’s 
  Counsel circulating proposed  
  Order 
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(Cont. 94) Exhibit 7: Order on Motion to  13 2752-2760 
  Intervene to Enforce Settlement 
 
  Exhibit 8: April 5, 2021 Email   13 2761-2763 
  Correspondence from QBE’s  
  Counsel re suggested changes to 
  Order 
 
  Exhibit 9: April 22, 2021 Email  13 2764-2780 
  Correspondence from Sunrise’s 
  Counsel re “extraneous” facts 
  included in the Order 
 
95. Supplement to Opposition to Motion 5/18/21 13 2781-2784 
 to Amend and/or Modify Order 
 
96. Defendant Sunrise Villas IX 5/25/21 13 2785-2787 
 Homeowners Association’s Notice 
 of Submission of Competing 
 Order on Defendant’s Motion to 
 Set Aside and/or Amend Judgment 
 and Order on Plaintiff’s Motion to 
 Enforce Settlement 
 
  Exhibit 1: Proposed competing   13 2788-2802 
  order for Order on Defendant’s 
  Motion to Set Aside and/or 
  Amend Judgment and Order on 
  Plaintiff’s Motion to Enforce 
  Settlement submitted to the Court 
  for consideration 
 
  Exhibit 2: Order on Defendants  13 2803-2816 
  Motion to Set Aside and/or  
  Amend Judgment and Order on 
  Plaintiff’s Motion to Enforce 
  Settlement 

 
97. Order on Defendant’s Motion to Set 5/26/21 13 2817-2835 
 Aside and/or Amend Judgment and 
 Order on Plaintiff’s Motion to  
 Enforce Settlement [Denying] 
 
98. Notice of Entry 5/26/21 13 2836-2838 
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(Cont. 98) Order Defendant’s Motion to  13 2839-2857 
  Set Aside and/or Amend 
  Judgment and Order on 
  Plaintiff’s Motion to Enforce 
  Settlement [Denying] 
  [May 26, 2021] 
 
99. Defendant Sunrise Villas IX 6/1/21 13 2858-2864 
 Homeowners Association’s 
 Motion to Release Exhibits from 
 Evidence Vault on Order 
 Shortening Time 
 
  Exhibit 1: Court Minutes re  13 2865-2866 
  Plaintiff’s Application for 
  Judgment by Default on 
  December 17, 2019 
 
  Exhibit 2: May 17, 2021 Email  13 2867-2871 
  Correspondence from Shannon 
  Splaine, Esq. to Peggy Ipsom, 
  court reporter 
 
100. Reply to Opposition to Motion to 6/1/21 13 2872-2874 
 Amend and/or Modify Order 
 
101. Opposition to Sunrise’s Motion to 6/2/21 13 2875-2880 
 Release Exhibits from Evidence 
 Vault on Order Shortening Time 
 
  Exhibit 1: Minute Order:  13 2881-2883 
  Pending Motions on 
  May 3, 2021 
 
  Exhibit 2: Notice of Entry for  13 2884-2906 
  Order on Defendant’s Motion 
  to Set Aside and/or Amend 
  Judgment, and Order on 
  Plaintiff’s Motion to Enforce 
  Settlement [May 26, 2021] 
 
  Exhibit 3: November 7, 2019  13 2907-2908 
  Email Correspondence from 
  Sunrise’s Counsel re Suslak (sic) 
  And Desman (sic) 
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102. Court Minutes Re: Hearing on  6/3/21 13 2909 
 Defendant Sunrise Villas IX 
 Homeowners Association’s Motion 
 to Release Exhibits from Evidence 
 Vault on Order Shortening Time 
 
103. Order Granting Defendant Sunrise 6/7/21 13 2910-2917 
 Villas IX Homeowners 
 Association’s Motion to Release 
 Exhibits from Evidence Vault on 
 Order Shortening Time 
 
104. Opposition to Motion to Hold 6/7/21 13 2918-2924 
 Counsel in Contempt and 
 Counter-Motion to Strike the 
 Motion per NRS 41.660 
 
  Exhibit A: Minute Order:  13 2925-2927 
  Pending Motions on May 3, 2021 
 
  Exhibit B: Order on Defendant’s  13 2928-2947 
  Motion to Set Aside and/or 
  Amend Judgment, and Order 
  on Plaintiff’s Motion to Enforce 
  Settlement [May 26, 2021] 
 
  Exhibit C: Stipulation between  13 2948-2950 
  Sunrise Villas IX Homeowners 
  Association and Simone Russo 
  related to case A-17-753606 
  (Simone Russo v. Cox 
  Communications Las Vegas, Inc.) 
  [November 12, 2019] 
 
105. Notice of Entry of Order Granting 6/8/21 13 2951-2952 
 Defendant Sunrise Villas IX 
 Homeowners Association’s Motion 
 to Release Exhibits from Evidence 
 Vault on Order Shortening Time 
 
  Order Granting Defendant  13 2953-2960 
  Sunrise Villas IX Homeowners 
  Association’s Motion to Release 
  Exhibits from Evidence Vault 
  of Order Shortening Time 
  [June 7, 2021] 
 
  



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xxiii 
 

 
106. Defendant Sunrise Villas IX 6/21/21 13 2961-2963 
 Homeowners Association’s  
 Notice of Filing Exhibits from 
 the Evidence Vault 
 
  Exhibit List  13 2964 
 
  Exhibit 1: Medical Treatment  13 2965-2968 
  Timeline 
 
  Exhibit 2: Medical Summary of  13 2969-2970 
  Plaintiff Simone Russo 
 
  Exhibit 3: Medical Records and  14 2971-3059 
  Billing Records from Center for   
  Disease & Surgery of the Spine 
 
  Exhibit 4: Medical Records and  14 3060-3210 
  Billing Records Kozmary Center  15 3211-3235 
  for Pain Management 
 
  Exhibit 5: Medical Records and  15 3236-3246 
  Billing Records from Pueblo 
  Medical Imaging 
 
  Exhibit 6: Medical Records and  15 3247-3259 
  Billing Records from Desert 
  Radiology 
 
  Exhibit 7: Medical Records and  15 3260-3263 
  Billing Records from SimonMed 
  Imaging 
 
  Exhibit 8: Medical Records and  15 3264-3285 
  Billing Records from Fyzical 
  Therapy and Balance Centers 
 
  Exhibit 9: Surgical  15 3286-2387 
  Recommendation from Dr. 
  Thalgott 
 
107. Notice of Appeal 6/23/21 15 3288-3290 
 
  Exhibit A: Order on Defendant’s  15 3291-3310 
  Motion to Set Aside and/or 
  Amend Judgment, and Order on 
  Plaintiff’s Motion to Enforce 
  Settlement [May 26, 2021] 
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110. Reporter’s Transcript of Hearing 10/16/19 15 3311-3342 
 Re: Settlement 
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112. Reporter’s Transcript of Hearing 11/7/19 15 3379-3434 
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113. Reporter’s Transcript of Hearing 11/8/19 16 3435-3474 
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114. Reporter’s Transcript of Hearing 1/25/21 16 3475-3520 
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115. Reporter’s Transcript of Hearing 2/11/21 16 3521-3607 
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116. Reporter’s Transcript of Hearing 3/3/21 17 3608-3750 
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117. Plaintiff’s Motion to Compel  11/1/19 17 3751-3770 
 Settlement on Order Shortening 
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  Exhibit 1: Email from Fink  17 3762-3768 
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  and waiting for carrier to sign 
  off  
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  (Cox) re: also waiting for 
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PROOF Case No.: A753606

PROOF OF SERVICE

I, William Reeves, declare that:

I am over the age of eighteen years and not a party to the within cause.

On the date specified below, I served the following document:

REQUEST FOR JUDICIAL NOTICE

Service was effectuated in the following manner:

BY FACSIMILE:

XXXX BY ODYSSEY: I caused such document(s) to be electronically served through

Odyssey for the above-entitled case to the parties on the Service List maintained on Odyssey’s

website for this case on the date specified below.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: March 20, 2021

William Reeves
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�HIHQGDQW�� 6815,6(� 9,//�6� ,;� �20(2:1(56� �662&,�7,21� ��6815,6(�

9,//�6����E��DQG�WKURXJK�LWV�FRXQVHO�RI�UHFRUG��WKH�ODZ�ILUP�RI�6SULQJHO���)LQN�//3�DQG�WKH�ILUP�

RI� /LQFROQ�� *XVWDIVRQ� �� &HUFRV�� //3�� ILOHV� WKLV� �GGHQGXP� WR� LWV� -RLQGHU� WR� ,QWHUYHQRU� 4�(�

,1685�1&(�&25325�7,21�6���4�(���5HTXHVW�IRU�-XGLFLDO�1RWLFH�LQ�6XSSRUW�RI�WKH�3HQGLQJ�

0RWLRQV�WR�6HW��VLGH�WKH��HIDXOW�DQG�6HWWOHPHQW��JUHHPHQW��ILOHG�RQ�0DUFK�����������

7KLV�-RLQGHU�LV�EDVHG�XSRQ�WKH�SOHDGLQJV�DQG�SDSHUV�RQ�ILOH�KHUHLQ��WKH�0HPRUDQGXP�RI�3RLQWV�

DQG��XWKRULWLHV�DQQH�HG�WKHUHWR��DQG�DQ��RUDO�DUJXPHQW�WKDW�PD��EH�SUHVHQWHG�DW�WKH�KHDULQJ�VHW�IRU�WKLV�

PDWWHU���

6LQFH�WKH�WLPH�WKDW�4�(�ILOHG�LWV�5HTXHVW�IRU�-XGLFLDO�1RWLFH��6LPRQH�5XVVR���58662���DQG�

5LFKDUG��XVODN�DQG�-XVWLQ�6HVVPDQ��FRPELQHG�DV����6����ILOHG���VHSDUDWH�0RWLRQV�WR�&RPSHO�4�(�V�

�LVFRYHU��5HVSRQVHV��:KLOH� WKH�RYHUZKHOPLQJ�VXEVWDQFH�RI�WKRVH�GLVSXWHV�KDV�RQO��VRPH�YDOXH�ZLWK�

UHVSHFW�WR�WKH�0RWLRQV�WKDW�WKLV�&RXUW�FXUUHQWO��KDV�XQGHU�UHYLHZ��LW�LV�LPSRUWDQW�WR�QRWH�WKDW���6�DUJXH�

WKURXJKRXW�WKHLU�PRWLRQ�WKDW�WKH��ZHUH�6815,6(�V�HPSOR�HHV�DV�WKH�EDVHV�IRU�WKHLU�0RWLRQ��,PSRUWDQWO���

58662�WKHQ��LQFRUSRUDWHG�DOO�RI���6��DUJXPHQWV�E��UHIHUHQFH��LQ�KLV�0RWLRQ��7KXV�58662��FRXQWHU�

WR�ZKDW�KLV�FRXQVHO�DUJXHG�LQ�WKH�XQGHUO�LQJ�SOHDGLQJV�DQG�GXULQJ�WKH�H�WHQVLYH�RUDO�DUJXPHQW��LV�QR�

GRXEW� DVVHUWLQJ� WKDW� ��6� ZHUH� 6815,6(�V� HPSOR�HHV�� ZKLFK� LV� FRPSOHWHO�� FRXQWHU� WR� ZKDW� WKH�

VWLSXODWLRQ�WKDW��H�VXJJHVWHG�EH�SDUW�RI�WKH�6HWWOHPHQW��JUHHPHQW��QDPHO��WKDW�IRU��DOO�SXUSRVHV�RI�WKLV�

OLWLJDWLRQ��WKDW���6�ZHUH�6815,6(�V�LQGHSHQGHQW�FRQWUDFWRUV��

)XUWKHU��DWWDFKHG�WR�4�(�V�5HTXHVW�IRU�-XGLFLDO�1RWLFH�DV�(�KLELW�����LV���6��0RWLRQ�IRU�/HDYH�

WR�)LOH�D�7KLUG�3DUW��&RPSODLQW�DJDLQVW��PDQGD��DYLV��D�IRUPHU�3:�-DPHV�HPSOR�HH��ZKR�SURYLGHG�DQ�

DIILGDYLW�LQ�VXSSRUW�RI�6815,6(�V�SULRU�0RWLRQ�IRU�6XPPDU��-XGJPHQW�WKDW�LW�ZDV�QRW�UHVSRQVLEOH�IRU�

��6�� ZRUN� DV� LQGHSHQGHQW� FRQWUDFWRUV�� 7KH� FUX�� RI� ��6�� DUJXPHQW� LV� WKDW� 6815,6(�V� FRXQVHO�

VRPHKRZ�FRQVSLUHG�ZLWK�4�(�DQG�0V���DYLV�WR�SHUSHWUDWH�VRPH�W�SH�RI�IUDXG�XSRQ�7�,6�FRXUW�WR�JHW�

LWV�0RWLRQ�IRU�6XPPDU��-XGJPHQW�JUDQWHG��3DUW�RI�WKH�PRWLRQ�WKDW�4�(�V�FRXQVHO�GLG�QRW�TXRWH�VWDWHV�
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&RXQWHUFODLPDQWV�KDYH�RQO��MXVW�OHDUQHG�RI�0V���DYLV��UROH�LQ�DSSHDVLQJ�4�(�
DQG�6XQULVH�LQ�DSSO�LQJ�D�IDOVH�DQG�IUDXGXOHQW�DIILGDYLW�WR�WKH�&RXUW��

6HH�(�KLELW�����SDJH����OLQHV������
�
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�

�
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� :KLOH���6��FRXQVHO�KDYH��(52�HYLGHQFH�RI�WKLV�DOOHJHG�IUDXG��WKH��QRQHWKHOHVV�DVVHUW�LW�ZLWK�

UHFNOHVV�DEDQGRQ��ZKLOH�58662�V�FRXQVHO�HLWKHU�H�SOLFLWO��RU�WDFLWO��UDWLILHV�LW���V�WKLV�&RXUW�LV�DZDUH��

6815,6(�V�OHDG�FRXQVHO�GXULQJ�WKLV�VXLW�KDV�D�ORQJ�DQG�SRVLWLYH�KLVWRU��ZLWK� WKLV�&RXUW�DQG� LW� LV�DQ�

XQGHUVWDWHPHQW�WR�VD��WKDW�KH�WDNHV�H�FHSWLRQ�WR�VXFK�D�EDOG�IDFHG�DOOHJDWLRQ�WKDW���6��FRXQVHO�KDV�PDGH�

VROHO�� IRU� WKH� SXUSRVH�RI�JDLQLQJ� VRPH� W�SH�RI� OLWLJDWLRQ�DGYDQWDJH��ZKLFK� LV� LPSURSHU� RQ� LWV� IDFH���

)XUWKHU��KDG���6�ERWKHUHG�WR�UHVSRQG�WR�WKH�ODZVXLW�LQ�D�WLPHO��IDVKLRQ�DIWHU�58662�VHUYHG�WKHP�ZLWK�

KLV� DPHQGHG�&RPSODLQW�� WKH��ZRXOG� KDYH� �GLVFRYHUHG�� 6815,6(�V� SRVLWLRQ� WKDW� WKH�� ZHUH� QRW� LWV�

HPSOR�HHV�DW�D�PRUH�DSSURSULDWH�WLPH�LQ�WKH�OLWLJDWLRQ��DQG�WKHVH�LVVXHV�FRXOG�KDYH�EHHQ�IOHVKHG�RXW�ZHOO�

EHIRUH�DQ�RQH�KDG�WR�ILOH�D�)HGHUDO��FWLRQ��7KXV����6��DQG�WKHQ�58662��VKRXOG�QRW�EH�DOORZHG�WR�SURILW�

E��WKHLU�RZQ�DFWLRQV�RU�IDLOXUHV�WR�DFW��

,W�VKRXOG�JR�ZLWKRXW�VD�LQJ��EXW�DSSDUHQWO����6��FRXQVHO�GRHV�QRW�VHHP�WR�XQGHUVWDQG��WKDW�LI�

6815,6(�KDG�SUHYDLOHG�RQ�LWV�0RWLRQ�IRU�6XPPDU��-XGJPHQW��ZKLFK�LW�GLG�QRW���LW�ZRXOG�KDYH�H�SRVHG�

LWVHOI�WR���6��ODWHU�FODLPV�WKDW�WKH��ZHUH�HPSOR�HHV�LI�6815,6(�GLG��LQ�IDFW��NQRZ�WKDW�WKH��ZHUH���HW�

VRXJKW�WR��SXOO�RQH�RYHU��RQ�WKLV�&RXUW��,W�OLWHUDOO��PDNHV�QR�VHQVH�WR�DQ�DWWRUQH��WKDW�DFWXDOO��WKLQNV�

DERXW�WKHLU�FDVH�UDWKHU�WKDQ�MXVW�WU�LQJ�WKURZ�ZKDWHYHU�WKH��FDQ�XS�DJDLQVW�D�ZDOO�DQG�KRSH�WKDW�LW�VWLFNV��

:KLOH�58662�V�FRXQVHO�KDV�QRW�� WR�6815,6(�6�NQRZOHGJH� HYHU� H�SOLFLWO�� VWDWHG� WKDW�6815,6(�V�

FRXQVHO�LQWHQWLRQDOO��PLVOHG�WKLV�&RXUW��KH�ZRXOG�FHUWDLQO��EHQHILW�IURP���6��FRXQVHO�V�DFWLRQV��
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��,QGHHG��6815,6(�V�FRXQVHO�LV�FXUUHQWO��ZHLJKLQJ�DOO�RSWLRQV�WR�SXW�D�VWRS�WR�WKLV�ULGLFXORXV�DVVHUWLRQ��WKURXJK�HLWKHU�
D�FRPSODLQW�WR�EDU�FRXQVHO��D�FHDVH�DQG�GHVLVW�RU�VRPH�RWKHU�W�SH�RI�DFWLRQ����
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7KH�ORQJ�DQG�VKRUW�RI�LW�LV�WKDW��DV�58662�V�FRXQVHO�QRWHG�LQ�KLV�RZQ�EULHILQJ�VXEVHTXHQW�WR�WKH�

RUDO� DUJXPHQW� RQ� WKH� SHQGLQJ�PRWLRQV�� WKHVH� SHQGLQJ�0RWLRQV� DUH� D� �ELJ� GHDO��� 7KLV�&RXUW� KDV� DQ�

RSSRUWXQLW��IRU�HYHU�RQH�WR�DYRLG�WKLV�FRQWLQXHG�DVVDXOW�LI�LW�H�HUFLVHV�LWV�MXGLFLDO�GLVFUHWLRQ�DQG��DW�WKH�

YHU��OHDVW��VHWV�DVLGH�58662�V�GHIDXOW�MXGJPHQW�DJDLQVW���6��WKH�EDVHV�IRU�ZKLFK�KDYH�DOUHDG��EHHQ�

IXOO��EULHIHG���7KDW�ZD���WKH��FDQ�GHIHQG�WKHPVHOYHV�DJDLQVW�WKH�FODLPV�DQG�VWLOO�VHHN�FRYHUDJH�XQGHU�

6815,6(�V�4�(�SROLF��DQG�WKH�SDUWLHV�FDQ�FRQWLQXH�WR�OLWLJDWLRQ�WKHLU�HPSOR�PHQW�VWDWXV�LQ�7�,6�FRXUW��

��
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��������� 9,��8�6��0�,/��E��SODFLQJ�D�WUXH�FRS��WKHUHRI�HQFORVHG�LQ�D�VHDOHG�HQYHORSH�ZLWK�SRVWDJH�WKHUHRQ�IXOO��SUHSDLG��

LQ�WKH�8QLWHG�6WDWHV�PDLO�DW�/DV�9HJDV��1HYDGD��,�DP��UHDGLO��IDPLOLDU��ZLWK�WKH�ILUP�V�SUDFWLFH�RI�FROOHFWLRQ�DQG�
SURFHVVLQJ�FRUUHVSRQGHQFH�E��PDLOLQJ��8QGHU�WKDW�SUDFWLFH��LW�ZRXOG�EH�GHSRVLWHG�ZLWK�WKH�8�6��SRVWDO�VHUYLFH�RQ�
WKDW�VDPH�GD��ZLWK�SRVWDJH�IXOO��SUHSDLG�DW�/DV�9HJDV��1HYDGD�LQ�WKH�RUGLQDU��FRXUVH�RI�EXVLQHVV��
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���������� 9,��)�&6,0,/(���E��WUDQVPLWWLQJ�WR�D�IDFVLPLOH�PDFKLQH�PDLQWDLQHG�E��WKH�SHUVRQ�RQ�ZKRP�LW�LV�VHUYHG�DW�WKH�

IDFVLPLOH�PDFKLQH�WHOHSKRQH�QXPEHU�DW�ODVW�JLYHQ�E��WKDW�SHUVRQ�RQ�DQ��GRFXPHQW�ZKLFK�KH�VKH�KDV�ILOHG�LQ�WKH�
FDXVH�DQG�VHUYHG�RQ�WKH�SDUW��PDNLQJ�WKH�VHUYLFH��7KH�FRS��RI�WKH�GRFXPHQW�VHUYHG�E��IDFVLPLOH�WUDQVPLVVLRQ�
EHDUV�D�QRWDWLRQ�RI�WKH�GDWH�DQG�SODFH�RI�WUDQVPLVVLRQ�DQG�WKH�IDFVLPLOH�WHOHSKRQH�QXPEHU�WR�ZKLFK�WUDQVPLWWHG��
�� FRQILUPDWLRQ� RI� WKH� WUDQVPLVVLRQ� FRQWDLQLQJ� WKH� IDFVLPLOH� WHOHSKRQH� QXPEHUV� WR� ZKLFK� WKH� GRFXPHQW�V��
ZDV�ZHUH�WUDQVPLWWHG�ZLOO�EH�PDLQWDLQHG�ZLWK�WKH�GRFXPHQW�V��VHUYHG��

�
���;���� 9,��(/(&7521,&�6(59,&(��E��VXEPLWWLQJ�WKH�IRUHJRLQJ�WR�WKH�&RXUW�V�(�ILOLQJ�6�VWHP�IRU�(OHFWURQLF�6HUYLFH�

XSRQ� WKH�&RXUW�V� 6HUYLFH�/LVW� SXUVXDQW� WR�(�&5���� 7KH�FRS�� RI� WKH� GRFXPHQW� HOHFWURQLFDOO�� VHUYHG� EHDUV� D�
QRWDWLRQ�RI�WKH�GDWH�DQG�WLPH�RI�VHUYLFH��7KH�RULJLQDO�GRFXPHQW�ZLOO�EH�PDLQWDLQHG�ZLWK�WKH�GRFXPHQW�V��VHUYHG�
DQG�EH�PDGH�DYDLODEOH��XSRQ�UHDVRQDEOH�QRWLFH��IRU�LQVSHFWLRQ�E��FRXQVHO�RU�WKH�&RXUW��

�
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� 3ODLQWLII�� 6,021(� 58662�� KHUHE�� UHSOLHV� WR� 6815,6(�V� DGGHQGXP� WR� LWV� MRLQGHU� WR�
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� 6815,6(�V�DGGHQGXP� DVVHUWV� WKDW� ���6�DUJXH� WKURXJKRXW� WKHLU�PRWLRQ� WKDW� WKH���HUH�

6815,6(�HPSOR�HHV�DV� WKH�EDVHV� �VLF�� IRU� WKHLU�0RWLRQ���� �������GGHQGXP�DW�3����/����������

6815,6(�KR�HYHU�GRHV�QRW�GLUHFW�WKH�&RXUW�WR�DQ��ODQJXDJH�LQ���6�V�PRWLRQ�WR�FRPSHO��KHUH�

��6�DUJXH� WKDW� WKH���HUH� HPSOR�HHV�� �7KLV� LV�XQIRUWXQDWHO��DQRWKHU�H[DPSOH�RI�6815,6(�V�

KLVWRU��RI�PLVUHSUHVHQWLQJ�IDFWV�WR�WKLV�&RXUW�LQ�LWV�DUJXPHQWV�WR�VHW�DVLGH�WKH�-XGJPHQW�DQG�RU�

VHWWOHPHQW� LQ� WKLV�PDWWHU�� � 6815,6(� DUJXHG� DW� WKH�0DUFK� ��� ����� KHDULQJ� LQ� WKLV�PDWWHU� WKDW�

6815,6(� EDVHG� WKH� VHWWOHPHQW� RI� WKLV� FDVH� RQ� 6815,6(�V� EHOLHI� WKDW� ��6� �HUH� QRW�

HPSOR�HHV�� ��HW�DW�QR�WLPH�LQ�WKH�2FWREHU����������KHDULQJ��KHUHLQ�WKH�VHWWOHPHQW��DV�SODFHG�

RQ�WKH�UHFRUG�GLG�6815,6(�DW�DQ��WLPH�HYHQ� UDLVH�WKH�LVVXH�RI��KHWKHU���6��HUH�6815,6(�

HPSOR�HHV�RU�LQGHSHQGHQW�FRQWUDFWRUV���,QGHHG�6815,6(�GLG�QRW�UDLVH�WKH�TXHVWLRQ�RI��KHWKHU�

��6��HUH�HPSOR�HHV�RU�FRQWUDFWRUV�XQWLO�WKH�1RYHPEHU���������KHDULQJ��KLFK�WRRN�SODFH�ORQJ�

DIWHU�WKH�DJUHHPHQW��DV�UHDFKHG�DQG�SODFHG�RQ�WKH�UHFRUG�LQ�WKLV�PDWWHU���&RXQVHO�IRU�6,021(�

FKDOOHQJHG�FRXQVHO�IRU�6815,6(�WR�SURYLGH�WKH�&RXUW��LWK�DQ��HYLGHQFH�LQGLFDWLQJ�WKH�LVVXH�RI�

��6�EHLQJ�HPSOR�HHV�RU�FRQWUDFWRUV��DV�HYHU� UDLVHG�EHIRUH�RU�DW� WKH� WLPH�WKH� VHWWOHPHQW��DV�

SODFHG�RQ�WKH�UHFRUG�RQ�2FWREHU������������681,6(�KDV�QRW�EHHQ�DEOH�WR�GR�VR�DV�WKH�LVVXH��DV�

QRW�UDLVHG�XQWLO�DIWHU�WKH�VHWWOHPHQW��DV�SODFHG�RQ�WKH�UHFRUG�DQG�WKH�GHDO��DV�GRQH����

� :KHQ� LW� EHFDPH� FOHDU� GXULQJ� WKH�0DUFK� ��� ����� KHDULQJ� WKDW� 6815,6(�QHYHU� DFWXDOO��

UDLVHG�WKH�LVVXH�RI��KHWKHU���6��HUH�HPSOR�HHV�RU�FRQWUDFWRUV�DW�WKH�2FWREHU����������KHDULQJ��

RU�DW� DQ�� WLPH�EHIRUH� WKH� VHWWOHPHQW��DV�SODFHG�RQ�WKH� UHFRUG��FRXQVHO�IRU�6815,6(�DVVHUWHG�

WKDW�GXULQJ�WKH�2FWREHU����������KHDULQJ�KH�DGYLVHG�6,021(��WKH�RWKHU�SDUWLHV��DQG�WKH�&RXUW�

WKDW�KH�GLG�QRW�KDYH�DXWKRULW��WR�HQWHU�LQWR�WKH�VHWWOHPHQW�� �&RXQVHO�IRU�6,021(�WKHQ�GLUHFWHG�

��6815,6(�UHIHUHQFH�WR����6��LV�DVVXPHG�WR�UHIHU�WR��86/�.�DQG�6(60�1���6,021(��LOO�
WKHUHIRUH�UHIHU�WR��86/�.�DQG�6(60�1�DV����6��IRU�VLPSOLFLW��V�VDNH��
�
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WKH� &RXUW� WR� SDJH� �� OLQH� ��� RI� WKH� 2FWREHU� ���� ����� KHDULQJ� �KHUH� FRXQVHO� IRU� 6815,6(�

KLPVHOI� WROG� WKLV�&RXUW� ��RXU��RQRU���H� KDYH� �� DV� RI� ODVW� QLJKW� DERXW� ����� �������H� KDYH� D�

JOREDO�VHWWOHPHQW�LQYROYLQJ�DOO�WKH�SDUWLHV�WKDW�DUH�LQYROYHG����&RXQVHO�IRU�6815,6(�WKHQ�VDLG��

��H�VWLOO�QHHG�WR�KDYH�WKH�&RXUW�GHWHUPLQH�WKH�VHWWOHPHQW�LV�LQ�JRRG�IDLWK�EHFDXVH�RI�WKH�IXUWKHU�

DFWLRQV�0U��6DPSVRQ�LV�JRLQJ�WR� WDNH�DJDLQVW� WKH�GHIDXOWHG�SDUWLHV����6@�����G�DW�3����/��������

&RXQVHO�IRU�6,021(�DGYLVHG�WKH�&RXUW�WKDW�&RXQVHO�6815,6(�FRQILUPHG�KH�KDG�IXOO�DXWKRULW��

WR� FRQFOXGH� WKH� VHWWOHPHQW� DQG� SODFH� DOO� RI� WKH� WHUPV� RI� WKH� VHWWOHPHQW� RQ� WKH� UHFRUG� DW� WKH�

2FWREHU����������KHDULQJ���KLFK�RFFXUUHG��DQG�WKDW�FRXQVHO�IRU�6815,6(�QHYHU�VWDWHG�KH�GLG�

QRW�KDYHU�DXWKRULW��WR�FRQFOXGH�WKH�VHWWOHPHQW���:KHQ�FRXQVHO�IRU�6,021(�FKDOOHQJHG�FRXQVHO�

IRU� 6815,6(� WR� SURYLGH� WKH� &RXUW� �LWK� DQ�� HYLGHQFH� IURP� WKH� 2FWREHU� ���� ����� WUDQVFULSW�

�KHUH� FRXQVHO� IRU� 6815,6(� FODLPHG� KH� GLG� QRW� KDYH� DXWKRULW�� FRXQVHO� IRU� 6815,6(� �DV�

XQDEOH�WR�GR�VR����

� -XVW� DV�6815,6(�PLVUHSUHVHQWHG� WKH�2FWREHU����������KHDULQJ�WR� WKH�&RXUW��6815,6(�

KDV�PLVUHSUHVHQWHG���6�V�PRWLRQ�WR�FRPSHO�LQ�WKH�IHGHUDO�DFWLRQ�����6�V�PRWLRQ�VHWV�IRUW�WKH�

HYHQWV�WKDW�RFFXUUHG�GXULQJ�WKH�IHGHUDO�PHHW�DQG�FRQIHU�FRQIHUHQFH�����6�WKHQ�DUJXH�WKDW���6�

DUH� HQWLWOHG� WR�SURSHU� UHVSRQVHV� IURP�4�(� LQ� WKH�GHFODUDWRU�� UHOLHI�DFWLRQ�4�(�FKRVH� WR� ILOH���

:KDW�LV�FUXFLDO�LV�WKDW���6�GR�QRW�QDNHGO��FODLP�WKH��DUH�HPSOR�HHV�� �,QVWHDG���6�QRWH� WKDW�

��6� �DOOHJH�� WKH�� �HUH� 6815,6(� HPSOR�HHV�� � ���� ��6�V� PRWLRQ� DW� 3�� ��� /�� ��������

6,021(��E��LQFRUSRUDWLQJ���6�V�PRWLRQ��DFNQR�OHGJHV�WKDW���6�LQGHHG�WR�DOOHJH�WKH���HUH�

HPSOR�HHV���7KLV�LV�QRW�WDQWDPRXQW�WR�6,021(�PDNLQJ�WKDW�DOOHJDWLRQ��EXW�UDWKHU�LV�VLPSO��DQ�

DFNQR�OHGJHPHQW� E�� 6,021(� WKDW� ��6� FODLP� WKH�� �HUH� HPSOR�HHV�� � 6,021(�

DFNQR�OHGJLQJ� WKDW� ��6� FODLP� WKH�� �HUH� HPSOR�HHV� GRHV� QRW� YLRODWH� DQ�� SRUWLRQ� RI� WKH�
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VHWWOHPHQW�LQ�WKLV�PDWWHU��DQG�FHUWDLQO��GRHV�QRW�JLYH�ULVH�WR�DQ�� UHDVRQ�WR�VHW�WKH�GXO��HQWHUHG�

-XGJPHQW�DVLGH�XQGHU�15&3�������

� /LNH�LVH�� 6,021(� DFNQR�OHGJLQJ� WKDW� ��6� PD�� FXUUHQWO�� FODLP� WKDW� 4�(� DQG�

6815,6(� KDYH� FRPPLWWHG� IUDXG� DJDLQVW� ��6� LV� GRHV� QRW� PHDQ� 6,021(� DJUHHV� WKDW� VXFK�

RFFXUUHG�� ���6�V�PRWLRQ� VHW� IRUWK� HYHQWV� WKDW� WRRN� SODFH� GXULQJ� WKH� IHGHUDO�PHHW� DQG� FRQIHU�

PHHWLQJ��VHWV�IRUWK�FDVH�OD��UHJDUGLQJ�4�(�V�GLVFRYHU��REOLJDWLRQV��DQG�VWDWHV�DOOHJDWLRQV���6�

DUH�PDNLQJ�LQ�WKH�GHFODUDWRU��UHOLHI�DFWLRQ���6,021(�V�LQFRUSRUDWLRQ�RI�WKH�PRWLRQ�VLPSO��VHWV�

IRUWK�WKH�HYHQWV�DV�FRXQVHO�IRU���6�DVVHUW�WKH��RFFXUUHG��VHWV�IRUWK�WKH�FDVH�OD��WR��KLFK���6�

GLUHFW�WKH�&RXUW��DQG�DFNQR�OHGJH�WKDW���6�KDYH�PDGH�YDULRXV�DOOHJDWLRQV���7KLV�GRHV�QRW�PHDQ�

6,021(�DJUHHV��LWK�WKH� VDLG�DOOHJDWLRQV�QRU�GRHV� LW� UHVXOW� LQ�6,021(�GRLQJ�DQ�WKLQJ�RWKHU�

WKDQ� DFNQR�OHGJLQJ� ��6� KDYH� PDGH� YDULRXV� DOOHJDWLRQV�� � 6XFK� LV� QRW� JURXQGV� WR� JXW�

6,021(�V�ULJKWV�XQGHU�WKH�VHWWOHPHQW�DJUHHPHQW�QRU�GRHV�LW�SURYLGH�DQ��FDXVH�WR�VHW�DVLGH�WKH�

-XGJPHQW�WKDW��DV�GXO��HQWHUHG��HOO�RYHU�D��HDU�DJR����

� 6,021(� KDV� RQO�� DVNHG�� DQG� LV� VWLOO� DVNLQJ�� WKDW� WKH� VWLSXODWLRQ� DQG� WKH� DJUHHPHQW� EH�

HQIRUFHG�DV�VSHFLILHG�LQ�LWV�H[SUHVV�WHUPV���6,021(�DVNV�WKDW�WKH�&RXUW�UHFRJQL]H�WKDW�XQGHU�WKH�

DJUHHPHQW�6,021(����� UHOHDVHG�6815,6(�����/8�,1��5,���5���86/�.��1��25�

�867,1� 6�6��1�� DV� VSHFLILFDOO�� VWDWHG� LQ� DOO� FDSLWRO� DQG� EROGHG� OHWWHUV� RQ� SDJH� �� RI� WKH�

DJUHHPHQW�� ��� UHOHDVHG� �HIHQGDQWV�� �HPSOR�HHV� ���/8�,1�� 5,���5�� �86/�.�

�1��25� �867,1� 6�6��1�� DV� VSHFLILFDOO�� VWDWHG� LQ� DOO� FDSLWRO� DQG� EROGHG� OHWWHUV� LQ� WKH�

DJUHHPHQW� RQ� WKH� WRS� RI� SDJH� �� RI� WKH� DJUHHPHQW�� ��� UHWDLQHG� DOO� ULJKWV� WR� SXUVXH� DQ�� FODLPV�

DJDLQVW���6�DV�VSHFLILFDOO��VWDWHG�RQ�WKH�ERWWRP�RU�SDJH����DQG�DJUHHG�WR�WDNH�-XGJPHQW�DJDLQVW�

��6�DV�LQGLYLGXDOV�DQG�QRW�DV�6815,6(�HPSOR�HHV�DV�6,021(�DJUHHG��DQG�VWLOO�DJUHHV��WKDW�
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IRU� SXUSRVHV� RI� WKLV� OD�VXLW� ��6� �HUH� LQGHSHQGHQW� FRQWUDFWRUV� EDVHG� RQ� �KDW� 6815,6(�

UHSUHVHQWHG�WR�6,021(�DQG�WKH�&RXUW����

� 6,021(�KDV�QRW�VWUD�HG�IURP�WKH�DJUHHPHQW�RU�WKH�VWLSXODWLRQ���6,021(�VWLOO�DJUHHV�WKDW�

IRU�SXUSRVHV�RI�WKLV�DFWLRQ���6��HUH�LQGHSHQGHQW�FRQWUDFWRUV��DQG�WKDW�6,021(��DV�WKHUHIRUH�

MXVWLILHG� LQ� SURFXULQJ� -XGJPHQW� DJDLQVW� ��6� DV� LQGLYLGXDOV�� � 7KH� IDFW� WKDW� 6,021(�

DFNQR�OHGJHV� WKDW���6� DOOHJH� WKH���HUH� HPSOR�HHV� GRHV� QRW� FKDQJH� WKH� IDFW� WKDW� 6,021(�

DJUHHV� WKDW� IRU� SXUSRVHV�RI� WKH� LQVWDQW�DFWLRQ���6��HUH�QRW� HPSOR�HHV�DV� IDU�DV� 6,021(�LV�

FRQFHUQHG����

� 6,021(�V� DFWLRQV� �HUH� VSHFLILFDOO�� HQYLVLRQHG� LQ� WKH� DJUHHPHQW� DQG� VWLSXODWLRQ�� DQG�

�HUH� DSSURSULDWH� IRU� 6,021(� WR� WDNH�� �KLFK� LV� �K�� 6815,6(� GLG� QRW� REMHFW� WR� 6,021(�

GRLQJ�VR�LQ�ODWH�������DQG�LV��K��6815,6(�GLG�QRW�VHHN�WR�DPHQG�WKH�-XGJPHQW�QRU�VHW�LW�DVLGH�

DW�DQ��WLPH�LQ��������

� 6,021(� FRQWLQXHV� WR� DVN� WKDW� WKH�&RXUW� HQIRUFH� WKH�DJUHHPHQW� DQG� WKH� VWLSXODWLRQ�DQG�

ILQG�WKDW�XQGHU�WKH�DJUHHPHQW�6,021(�UHOHDVHG�6815,6(�H[FOXGLQJ���6��UHWDLQHG�DOO�ULJKWV�

DJDLQVW���6��DQG�SURSHUO��SURFXUHG� -XGJPHQW�DJDLQVW���6�DV� LQGLYLGXDOV�JLYHQ�6815,6(�V�

UHSUHVHQWDWLRQV� DQG� 6,021(�V� DJUHHPHQW� WKDW� ��6� �HUH� LQGHSHQGHQW� FRQWUDFWRUV�� � 7KH�

DJUHHPHQW�VWDQGV�DV��ULWWHQ�DQG�WKH�-XGJPHQW��DV�SURSHUO��HQWHUHG�DQG�VKRXOG�QRW�EH�GLVWXUEHG��

6815,6��6��27,21�,6�127�3523�5�

� 6815,6(�V� �GGHQGXP� DGPLWV� WKDW� 6815,6(� LV� VHHNLQJ� WR� SXQLVK� 6,021(� IRU� WKH�

FRQGXFW� RI� ��6�� � 6,021(� SURFXUHG� KLV� -XGJPHQW� DV� HQYLVLRQHG� �KHQ� WKH� VHWWOHPHQW� �DV�

SODFHG�RQ�WKH�UHFRUG�RQ�2FWREHU������������4�(�FKRVH�WR�ILOH�D�IHGHUDO�GHFODUDWRU��UHOLHI�DFWLRQ�

DJDLQVW���6�DQG�6,021(���6,021(�ILOHG�DQ��QV�HU��KLFK�GRHV�QRW�PDNH�DQ��DOOHJDWLRQV�EXW�

VLPSO���QV�HUV�4�(�V�OD�VXLW�� �:KLOH���6�KDYH�UHVSRQGHG�WR�WKH�OD�VXLW�4�(�ILOHG�DJDLQVW�
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WKHP�DQG�KDYH�DOOHJHG�WKDW���6��HUH�HPSOR�HHV��WKDW�LV�QRW�VRPHWKLQJ�WKDW�FDQ�EH�DWWULEXWHG�WR�

6,021(��DQG�LV�QRW�VRPHWKLQJ�IRU��KLFK�6,021(�VKRXOG�EH�SXQLVKHG�RU�RWKHU�LVH�UHTXLUHG�WR�

ORVH�KLV�ULJKWV�XQGHU�WKH�VHWWOHPHQW�DQG�RU�WKH�GXO��HQWHUHG�-XGJPHQW����

� 6,021(� LV� QRW� DVNLQJ�� DQG� KDV� QRW� DVNHG�� 6815,6(� WR� SD�� IRU� DQ�� SRUWLRQ� RI� WKH�

-XGJPHQW� DV� WKH� -XGJPHQW� �DV� HQWHUHG� DJDLQVW� ��6� DV� LQGLYLGXDOV� DQG� QRW� DV� 6815,6(�

HPSOR�HHV���6,021(�DVNV�RQO��WKDW�WKH�&RXUW�HQIRUFH�WKH�DJUHHPHQW�DV��ULWWHQ���KLFK�GLG�QRW�

UHOHDVH� ��6�� DQG� VSHFLILFDOO�� SHUPLWWHG� 6,021(� WR� SURFXUH� KLV� -XGJPHQW� DJDLQVW� ��6�

LQGLYLGXDOO��EDVHG�RQ�6815,6(�V�UHSUHVHQWDWLRQV�DQG�6,021(�V�DJUHHPHQW�EDVHG�RQ�WKH�VDPH�

WKDW���6��HUH�LQGHSHQGHQW�FRQWUDFWRUV���6,021(�VWDQGV�E��WKH�DJUHHPHQW�DQG�WKH�VWLSXODWLRQ�

DQG�DVNV�WKDW�6815,6(�QRW�EH�SHUPLWWHG�WR�VHW�WKH�-XGJPHQW�DQG�RU�WKH�DJUHHPHQW�DVLGH�EDVHG�

RQ�WKH�DFWLRQV�RI���6�LQ�WKH�GHFODUDWRU��UHOLHI�DFWLRQ����

� 6815,6(�KDV�DOUHDG��DGPLWWHG� WKDW� LW� LV� VHHNLQJ� UHOLHI� IURP� WKH�GXO��HQWHUHG� -XGJPHQW�

E����� R�� ���� R��� �����N��� � 6815,6(�� LQ� LWV� UHVSRQVH� WR� 6,021(�V� SRVW� KHDULQJ� WKDW� EULHI�

DVNHG�WKDW�WKLV�&RXUW�WR�VHW�WKH�-XGJPHQW�DVLGH�DQG�LQYDOLGDWH�WKH�VHWWOHPHQW�DJUHHPHQW�EHFDXVH�

�WKH�GHIDXOW�DQG�FRUUHVSRQGLQJ�MXGJPHQW�DUH�D�SURGXFW�RI�WKH�ODFN�RI�DQ��PHHWLQJ�RI�WKH�PLQGV�

EHFDXVH� �������� S�U������� ���� ��I����� E����� R�� �� �������U��������� U���U����� ����

��������������� ������S����RI� ����� � �HPSKDVLV� DGGHG��� ��V�6815,6(�LV�VHHNLQJ� UHOLHI�IURP� WKH�

-XGJPHQW� EDVHG� RQ� LWV� R�Q� PLVWDNH� �DQ� DOOHJHG� PLVXQGHUVWDQGLQJ� UHJDUGLQJ� WKH� VHWWOHPHQW���

VXFK� UHOLHI� FDQ� RQO�� EH� SHUPLWWHG� XQGHU�15&3����E����� ��PLVWDNH�� LQDGYHUWHQFH�� VXUSULVH�� RU�

H[FXVDEOH�QHJOHFW�����KLFK�XQGHU�15&3����F������PXVW�EH�PDGH� �� �� �� QR�PRUH� WKDQ���PRQWKV�

DIWHU�������VHUYLFH�RI��ULWWHQ�QRWLFH�RI�HQWU��RI�WKH�MXGJPHQW����6815,6(��E��LWV�R�Q�DGPLVVLRQ��

LV�VHHNLQJ� UHOLHI� IRU� LWV�PLVWDNH� ORQJ�DIWHU� WKH�VWDWXWRULO��SUHVFULEHG� WLPH�WR�GR� VR�KDV�H[SLUHG���

6XFK�FDQQRW�EH�SHUPLWWHG��
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� 6815,6(�V�UHTXHVW�WR�VHW�WKH�VHWWOHPHQW�DJUHHPHQW�DVLGH�IRU��WKH�ODFN�RI�DQ��PHHWLQJ�RI�

WKH�PLQGV�EHFDXVH�6815,6(�SHUPLWWHG�WKH�GHIDXOW�EDVHG�RQ�D�PLVXQGHUVWDQGLQJ�UHJDUGLQJ�WKH�

VHWWOHPHQW�DQG�WKH�LPSDFW�RI�LW��DOVR�IOLHV�LQ�WKH�IDFH�RI�WKH�1HYDGD�6XSUHPH�&RXUW�V�KROGLQJ�LQ�

��G����������������������1HY��GY�2S�������������KHUHLQ� WKH�&RXUW�KHOG�WKDW������R��U����RI�

�����N������R���UR�����IRU�U�������R��RI����R��U�������������S�U���E��U������U��N�RI������N����

7KH�&RXUW�IXUWKHU�KHOG�WKDW�D�SDUW��EHDUV�WKH�ULVN�RI�PLVWDNH�LI�WKH�SDUW��LV�D�DUH�DW�WKH�WLPH�RI�

WKH� IRUPDWLRQ�RI� WKH� FRQWUDFW� WKDW� WKH��RQO��KDYH� OLPLWHG�NQR�OHGJH�RI� WKH� IDFWV� WR��KLFK� WKH�

PLVWDNH�UHODWHV��EXW�WUHDWV�WKDW�NQR�OHGJH�DV�VXIILFLHQW��WKH�FRXUW��LOO�DOORFDWH�WKH�ULVN�RI�PLVWDNH�

WR� WKDW� SDUW��� � �G�� � 7KH�&RXUW�PDGH� VLPLODU� ILQGLQJV� LQ� ��� ��� ������������ 7����� �����P���� �I�

����������1HY���GY��2S������1HY��������DQG����P����������P���������1HY���������3��G�����

��������KHQ� WKH�&RXUW� KHOG� WKDW� D� SDUW��V� R�Q� PLVXQGHUVWDQGLQJ� FDQQRW� VXSSRUW� D� FODLP� IRU�

PLVWDNH�LQ�VHHNLQJ�WR�VHW�DVLGH�DQ�DJUHHPHQW����

� 6815,6(� FDQQRW� EH� SHUPLWWHG� WR�PDQXIDFWXUH� H[FXVHV� WR� VHW� WKH� VHWWOHPHQW� DQG�RU� WKH�

GXO�� HQWHUHG� -XGJPHQW� DVLGH� IRU� WKH� DFWLRQV� RI� ��6�� � ��6� KDYH� PDGH� DOOHJDWLRQV� �KLFK�

6,021(� KDV� GRQH� QRWKLQJ� PRUH� WKDQ� DFNQR�OHGJH� ��6� PDGH�� � 6,021(� VWDQGV� E�� WKH�

DJUHHPHQW��6815,6(�DFNQR�OHGJHG�WKDW�LW�PDGH�D�PLVWDNH�DQG�LV�DVNLQJ�IRU�UHOLHI�XQGHU�15&3�

���GXH� WR�6815,6(�V�R�Q�PLVWDNH�� �7���U�������������� ���� �����������R��R��S�U����U����I�

IUR���������N��R��U������U��I��U������������������U����DQG�QHYHU�SHUPLW�DQ�DJUHHPHQW� WR�EH�

VHW�DVLGH�EDVHG�RQ�D�SDUW��V�PLVWDNH��KHQ�WKH�SDUW��ERUH�WKH�ULVN�RI� WKH�PLVWDNH�DQG�WUHDWHG�LWV�

NQR�OHGJH�DW�WKH�WLPH�RI�IRUPDWLRQ�DV�VXIILFLHQW����

� 6815,6(�V�DGGHQGXP� LJQRUHV� WKH� IDFW� WKDW� WKLV�PDWWHU� LV� DOUHDG�� UHVROYHG� YLD� WKH�GXO��

HQWHUHG� -XGJPHQW�� � 6815,6(� DQG� LWV� FDUULHU� FRQVLGHUHG� ��6� FRQWUDFWRUV� DQG� FKRVH� QRW� WR�

GHIHQG�WKHP�DQG��LOO�KDYH�WR�DQV�HU�IRU�WKDW�LQ�WKH�GHFODUDWRU��UHOLHI�DFWLRQ�4�(�FKRVH�WR�ILOH���
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�V� WKLV� PDWWHU� KDV� DOUHDG�� UHVROYHG� YLD� WKH� GXO�� HQWHUHG� -XGJPHQW� WKHUH� LV� QR� DXWKRULW��

SHUPLWWLQJ� 6815,6(� D� �GR� RYHU�� VLPSO�� EHFDXVH� ��6� QR�� DOOHJH� 6815,6(� HUUHG� LQ� LWV�

FRQFOXVLRQ� WKDW� ��6� �HUH� QRW� 6815,6(� HPSOR�HHV�� 7KH� &RXUW� VKRXOG� WKHUHIRUH� GHQ��

6815,6(�V� PRWLRQ�� � �V� 6815,6(� FRQWLQXHV� WR� DOOHJH� ��6� �HUH� QRW� HPSOR�HHV� WKHUH� LV�

FHUWDLQO�� QR� UHDVRQ� WR� VHW� DVLGH� WKH� GXO�� HQWHUHG� -XGJPHQW� LQ� WKLV� PDWWHU� DQG� QR� DXWKRULW��
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SUPP 
DAVID F. SAMPSON, ESQ. 
Nevada Bar No. 6811 
LAW OFFICE OF DAVID SAMPSON, LLC. 
630 S. 3rd Street 
Las Vegas, NV 89101 
Email: david@davidsampsonlaw.com 
Attorney for Plaintiff 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
SIMONE RUSSO,                     ) 
                            ) 
Plaintiff,           ) 
       ) 
vs.                         ) CASE NO: A-17-753606-C 
                            )      DEPT. NO: XVI 
COX COMMUNICATIONS LAS VEGAS,  )  
INC., D/B/A COX COMMUNICATIONS,  )  
IES RESIDENTIAL, INC., SUNRISE  )  
VILLAS IX HOMEOWNERS   ) SUPPLEMENT TO RUSSO’s REPLY TO 
ASSOCIATION, J & G LAWN   ) SUNRISE’S ADDENDUM TO QBE’S  
MAINTENANCE, KEVIN BUSHBAKER,  ) REQUEST FOR JUDICIAL NOTICE 
PWJAMES MANAGEMENT &   ) 
CONSULTING, LLC., J. CHRIS   ) 
SCARCELLI, DOE LANDSCAPER,  ) 
RICHARD DUSLAK, JUSTIN SESMAN,  ) 
AND DOES I-V, and ROE    ) 
CORPORATIONS I-V, inclusive,  ) 
                            ) 
          Defendants.       ) 
____________________________________) 

 
SUPPLEMENT TO REPLY TO SUNRISE’S ADDENDUM TO QBE’S REQUEST FOR 

JUDICIAL NOTICE 
 
 Plaintiff, SIMONE RUSSO, hereby supplements his reply to SUNRISE’s addendum to its 

joinder to QBE’s request for judicial notice by noting that SIMONE has filed an ERRATA to  

/ / / 

Case Number: A-17-753606-C

Electronically Filed
3/30/2021 9:27 AM
Steven D. Grierson
CLERK OF THE COURT
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the motion to compel in the declaratory action which states the following1:  

COMES NOW Defendant Dr. SIMONE RUSSO, by and through his attorney of 
record, THE LAW OFFICE OF DAVID SAMPSON, LLC., and provides this 
Errata to his motion to compel (Document No. 55) and corrects the same by 
confirming that the sentence beginning on page 26 line 16 should read as follows: 
“RUSSO also incorporates the factual allegations related to the meet and confer, 
and the case law and other authority regarding discovery obligations set forth in 
the motion to compel filed by Defendants DUSLAK and SESMAN (Document 
No. 54) as if set forth herein.  RUSSO does not incorporate any of the factual 
allegations related to whether DUSLAK and/or SESMAN were employees or 
contractors, and does not incorporate any allegations regarding whether QBE 
and/or SUNRISE committed fraud.”  The sentence that begins on Page 26 line 16 
in the said motion is hereby removed and replaced with the above-noted sentence 
in its place and stead.  
 
See, Exhibit “1”.   
 

 SUNRISE’s addendum claimed that SIMONE has made various assertions in his motion 

compel when SIMONE incorporated the motion to compel D&S filed, even though all SIMONE 

did was acknowledge that D&S made various claims.  It is unfortunate that SUNRISE is so 

eager to manufacture a breach of the agreement that SUNRISE is willing make allegations 

against SIMONE that are completely unfounded.  Rather than seek to enforce the agreement as 

written, SUNRISE has demonstrated a clear desire to manufacture a breach of the agreement in 

its continued attempts to ruin SIMONE’s life by undoing the settlement that was agreed upon 

over a year ago.  Such must not be permitted.   

 SIMONE has filed an ERRATA making it clear SIMONE is only incorporating the factual 

allegations related to the meet and confer, and the case law and authority related to discovery 

1 As noted in the original Reply, incorporating the motion filed by D&S did nothing more than 
acknowledge that D&S had made various claims, and was not tantamount to SIMONE making 
and/or adopting those claims. Nevertheless, as SUNRISE asserts that SIMONE has made and/or 
adopted such claims, then in an abundance of caution, SIMONE has filed an ERRATA to his 
motion in the declaratory relief action to clarify that he has not adopted nor is he making any 
such claims.   
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obligations and that he is not incorporating any of the factual allegations D&S may gave made 

regarding whether D&S were employees, there is nothing in SIMONE’s motion to compel that 

should impact the instant matter in any way.   

 The requests for judicial notice that QBE and SUNRISE have filed make it abundantly 

clear that QBE and SUNRISE are asking in the Court to set aside the duly entered Judgment in 

this matter as well as set aside the agreed upon settlement in this matter based on actions that 

D&S have taken and based on SUNRISE’s own mistake.  It is fundamentally unfair for QBE 

and SUNRISE to even suggest SIMONE lose his rights under the settlement agreement, and 

lose his rights arising from the duly entered Judgment in this matter, because of actions D&S 

have taken and/or because of SUNRISE’s mistake.  Additionally neither QBE nor SUNRISE 

have directed this Court to any authority that would justify stripping SIMONE of his rights 

under the settlement and/or the Judgment because of the actions of D&S and/or as a result of 

SUNRISE’s mistake.   

 QBE chose to file a declaratory relief action against SIMONE and D&S in November 

2020.  D&S have answered that lawsuit and have made assertions against SUNRISE which 

SUNRISE disputes.  There is no reason to disturb the settlement or Judgment in this matter 

based on allegations D&S have made which SUNRISE dispute.  Such an action would work a 

horrible injustice against SIMONE who has done nothing but get sued by QBE in the 

declaratory relief action and who has answered the subject suit.  To the extent SIMONE has 

made any assertions in the declaratory relief action that could even remotely be considered a 

violation of the settlement agreement SIMONE has immediately withdrawn and amended any 

such assertions and has stricken the same without any hesitation.  There is therefore no cause to 
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disturb the settlement that took place over a year ago, nor the Judgment that was properly 

entered with notice to SUNRISE and the other parties a year ago.   

CONCLUSION 

 For the foregoing reasons SUNRISE’s motions should be denied.   

  DATED this 30th day of March, 2021. 

          LAW OFFICE OF DAVID SAMPSON, LLC. 
 

                                 BY:_/s/  DavidSampson__ 

       DAVID SAMPSON, ESQ. 
Nevada Bar No.6811 

LAW OFFICE OF DAVID SAMPSON, LLC. 
630 S. 3rd St. 
Las Vegas NV 89101 
Fax No: 888-209-4199 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
 

 Pursuant to NRCP 5(b), I certify that I am an employee of the LAW OFFICE OF 

DAVID SAMPSON, LLC., and that on this 30th  day of March, 2021, I served a copy of the 

foregoing SUPPLEMENT on all the remaining parties in this matter via the court’s electronic 

online filing system and as follows: 

RAMIRO MORALES, ESQ. 
600 S. Tonopah Dr. Suite 300 
Las Vegas NV 89106 
Attorneys for Non-Party QBE  
Insurance Corporation  
 
LEONARD FINK, ESQ. 
9075 W. Diablo Dr. Suite 302 
Las Vegas NV 89148 
Counsel for SUNRISE   
 
And 
 
Via U.S. Mail: 

JUSTIN SESMAN 

4775 Topaz Street, Apt. 235 

Las Vegas, NV 89121 

Via U.S. Mail: 

RICHARD DUSLAK 

4012 Abrams Ave. 

Las Vegas, NV 89110 

 

 

      

______/s/ Amanda Nalder________________________ 

     An Employee of The LAW OFFICE OF DAVID SAMPSON, LLC. 
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A-17-753606-C 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Negligence - Premises Liability COURT MINUTES March 31, 2021 

 
A-17-753606-C Simone Russo, Plaintiff(s) 

vs. 
Cox Communications Las Vegas, Inc., Defendant(s) 

 
March 31, 2021 8:00 AM Minute Order  
 
HEARD BY: Williams, Timothy C.  COURTROOM: Chambers 
 
COURT CLERK: Christopher Darling 
 
 

JOURNAL ENTRIES 
 

- After review and consideration of the points and authorities on file herein, and oral 

argument of counsel, the Court determined as follows:  

 In reliance on Nalder v. Eighth Judicial District Court, 135 Nev. Adv. Op. 24 (2020), 

wherein it was determined that it is a well-settled principle that intervention may not follow a 

final judgment, nor may intervention undermine the finality and preclusive effects of final 

judgments. Accordingly, Non-party QBE Insurance Corporation's Motion to Intervene to 

Enforce Settlement, based on the fact that a final judgment has been entered as to Defendant 

Richard Duslak and/or Justine Sesman, shall be DENIED. Additionally, Defendant Sunrise 

Villas IX HOA's Joinder and shall also be DENIED.  

Counsel on behalf of Plaintiff, Simone Russo, shall prepare a Findings of Fact, 

Case Number: A-17-753606-C

ELECTRONICALLY SERVED
3/31/2021 3:38 PM
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A-17-753606-C 

PRINT DATE: 03/31/2021 Page 2 of 2 Minutes Date: March 31, 2021 

 

Conclusions of Law and Order based not only on the court's minute order but the pleadings on 

file herein, argument of counsel, and the entire record. Lastly, counsel is to circulate the order 

prior to submission to the Court to adverse counsel. If the counsel can't agree on the contents, 

the parties are to submit competing orders.  

CLERK’S NOTE: A copy of this Minute Order has been electronically served to all 

registered users on this case in the Eighth Judicial District Court Electronic Filing System.       
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