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DC-CV-20-103 - MCCOY, SHANNON D VS. NARVAIZA, AITOR - ELKO COUNTY SHERIFF ET AL

Court: DC-CV-20-103

CaselD: 20-74123
Type: Civil Received Date: 10/15/2020
Status: Closed Status Date: 5/20/2021

Age: 372 days Active Age: 372 days

Agency: Elko County Clerk’s Office

Involvements
HILL, KRISTON Judge -
PORTER, NANCY Judge, Inactive -
MCCQOY, SHANNON Plaintiff -
DOE, COLTON Defendant -
DOE, ROSINA Defendant -
DOE, BAILEY Defendant -
DOE, JOANNA Defendant -
DOE, JOHN Defendant -
DOE, JANE Defendant -
ELKO COUNTY JAIL, Defendant -
MEDALLUS MEDICAL, Defendant -
NARVAIZA. AITOR - ELKO COUNTY SHERIFE Defendant -
VACHAROTHONE, RACHOT Defendant -

Issues
1. CVC42 - Civil Writ - Writ of Habeas Corpus
Civil Writ - Writ of Habeas Corpus

Case History
Date Event Type Desc

Awaiting Charging Decision - Case Status
Case Status Change

Closed - Case Status
Case Status Change

Pending - Case Status
Case Status Date Change

Pending - Case Status
Case Status Change

JusSTWARE Page 1 0f 9

Name Attributes

For: ELKO COUNTY JAIL

Name Record Source - Name Record Converted
from JALAN - Court

For: SHANNON DAVID MCCOY

Name Record Source - Name Record Converted
from JALAN - Court

Occupation: UNEMPLOYED

Place of Birth: SUPERIOR, MT

For: NARVAIZA, AITOR - ELKO COUNTY SHERIFF
Name Record Source - Name Record Converted
from JALAN - Court

Status

10/22/2021 1:41:48 PM



10/15/2020

10/15/2020

10/15/2020

10/15/2020

12/2/2020

12/15/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

JusTWARE

Closed - Case Status
ORDER GRANTING MOTION TO DISMISS AND DENYING MOTION FOR EXTENSION TIME AND FOR
DEFAULT JUDGMENT FILED

PROPOSED MOTION TO PROCEED IN FORM
OF PAUPERIS RECEIVED 10.15.2020 -
Document

PLUS 2 COPIES
PLACED IN DC1 P/U BOX @11:35

PROPOSED COMPLAINT RECEIVED
10.15.2020 - Document

PLUS 2 COPIES
PLACED IN DC1 P/U BOX @11:35

10 PROPOSED ORIGINAL SUMMONS -
Document

NO COPIES PROVIDED
PLACED IN DC1 P/U BOX @11:35

PROPOSED VERIFICATION PAGE RECEIVED
10.15.2020 - Document

NO COPIES PROVIDED
PLACED IN DC1 P/U BOX @11:35

LETTER FROM SHANNON MCCOY WANTING
CASE SUMMARY SHEETS - Document

MAILED THEM TO HIM

ORDER DISMISSING PRETRIAL MOTIONS,
WRITS OF HABEAS CORPUS, AND
COMPLAINTS - Document

FILE CHECKED OUT PLACED IN DC1 P/U BOX
NOTICE OF ENTRY OF ORDER - Document
FILE CHECKED OUT PLACED IN DC1 P/U BOX
COMPLAINT - Document
COPIES MAILED TO PLAINTIFF AT PO BOX 2028, ELKO, NV 89803

MOTION TO PROCEED IN FORMA PAUPERIS
- Document

COPIES MAILED TO PLAINTIFF AT PO BOX 2028, ELKO, NV 89803
SUMMONS ISSUED (NARVAIZA) - Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (ELKO COUNTY JAIL) -
Document

NO COPIES PROVIDED
ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (MEDALLUS) -
Document

NO COPIES PROVIDED
ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

Page 2 of 9 10/22/2021 1:41:48 PM



12/16/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

12/16/2020

1/4/2021

1/15/2021

1/20/2021

1/21/2021

2/12/2021

2/18/2021

SUMMONS ISSUED (COLTON DOE) -
Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (ROSINA DOE) -
Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (BAILEY DOE) -
Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (JOANNA DOE) -
Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (RACHOT
VACHANOTHONE) - Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (JOHN DOE) -
Document

NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUMMONS ISSUED (JANE DOE) - Document
NO COPIES PROVIDED

ORIGINAL MAILED TO PLAINTIFF AT PO BOX2028, ELKO, NV 89803

SUBMISSION OF SUMMONS - Document
ASKING THE COURT IF THEY SHOULD BE ISSUED.

SECOND AMENDED ORDER DISMISSING
PRETRIAL MOTIONS, WRITS OF HABEAS
CORPUS AND COMPLAINTS - Document

LEAVE CASE OPEN PER ORDER
MAIL RETURNED 01.20.21 - Document

COPY OF AMENDED ORDER (FILED 01/07/21) ADDRESSED TO SHANNON MCCOY RETURNED

UNDELIVERABLE - RETURN TO SENDER
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

INMATE MAIL RECEIVED ON 01.21.2021 OF
SUMMONSES - Document

FORWARDED TO DC! FOR FILING DETERMINATION
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

COPIES PREPARED FOR - Case Notes

EMAILED DOCKET AND FILE STAMPED COMPLAINT COPY TO SHANNON AT

JBOND@CO. JEFFERSON.ID.US
SUMMONS ISSUED NARVAIZA - Document

JusTWARE Page 3 of 9
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2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

2/18/2021

3/8/2021

3/8/2021

3/8/2021

SHERIFF NARVAIZA AITOR

SUMMONS ISSUED ELKO COUNTY JAIL -
Document

ELKO COUNTY JAIL

SUMMONS ISSUED MEDALLUS - Document
MEDALLUS MEDICAL

SUMMONS ISSUED COLTON DOE -
Document

COLTON DOE, NURSE

SUMMONS ISSUED ROSINA DOE -
Document

ROSINA DOE, NURSE

SUMMONS [SSUED BAILEY DOE -
Document

BAILEY DOE, NURSE

SUMMONS [SSUED JOANNA DOE -
Document

JOANNA DOE, NURSE

SUMMONS ISSUED RACHOT
VACHAROTHONE - Document

RACHOT VACHAROTHONE, DIRECTOR
SUMMONS ISSUED JOHN DOE - Document
JOHN DOE, DOCTOR
SUMMONS ISSUED JANE DOE - Document
JANE DOE, DOCTOR
CERTIFICATE OF SERVICE - Document

INMATE LETTER - Document
APPROVED FOR FILING
SERVICE OF SUMMONS ECJ - Document

SERVED ON ELKO COUNTY JAIL
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS JANE DOE DR -
Document

SERVED ON JANE DOE DOCTOR
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS RACHOT
VACHAROTHONE - Document

 JUSTWARE Page 40f 9
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3/8/2021

3/8/2021

3/8/2021

3/8/2021

3/8/2021

3/8/2021

3/8/2021

3/15/2021

4/5/2021

4/5/2021

SERVED ON RACHOT VACHAROTHONE
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS ROSINA DOE -
Document

SERVED ON ROSINA DOE, NURSE
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS JOANNE DOE -
Document

SERVED ON JOANNE DOE, NURSE
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS BAILEY DOE,
NURSE - Document

SERVED ON BAILEY DOE, NURSE
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS JOHN DOE -
Document

SERVED ON JOHN DOE, DOCTOR
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS MEDALLUS MEDICAL
- Document

SERVED ON MEDALLUS MEDICAL
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS COLTEN DOE -
Document

SERVED ON COLTEN DOE, NURSE
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

SERVICE OF SUMMONS AITOR NARVAIZA-
Document

SERVED ON AITOR NARVAIZA
COPY MAILED TO SHANNON MCCOY
PLACED IN DC1'S P/U BOX

NOTE OF ADDRESS CHANGE - Document
CHANGED MAILING ADDRESS TO:
C/0 ROSITA MCCoOY

505 COPPER #608
ELKO, NV 89801

RECEIVED INMATE MAIL FOR MOTION FOR
CHANGE OF ADDRESS 4.5.21 - Document

PLACED IN DC1 BOX

MOTION FOR CHANGE OF ADDRESS -
Document

JU ST\“]/\ RE Page 5 of 9
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COPIES MAILED
ORIG PLACED IN DC1'S PICK UP BOX

4/12/2021 INMATE MAIL RECEIVED, LETTER DATED
04.08.21 - Document

PLEADING PLACED IN DC1 P/U BOX @ 12:35 WITH QUESTION, ASKING IF DC1 WOULD LIKE THIS
LETTER FILE-STAMPED.

4/12/2021 INMATE MAIL RECEIVED, MOTION OF
CHANGE OF ADDRESS - Document

PLEADING PLACED IN DC1 P/U BOX @ 12:35 WITH QUESTION, ASKING IF DC1 WOULD LIKE THIS
LETTER FILE-STAMPED.
2 COPIES PROVIDED

4/12/2021 CASE SUMMARY MAILED TO DEFENDANT
PER HIS REQUEST ON HIS LETTER
RECEIVED APRIL 12, 2021 - Document

MAILED TO SHANNON DAVID MCCOY #139747
N.1.C. 236 RADAR RD, COTTONWOOD, ID 83522

4/26/2021 INMATE MAIL RECEIVED - MOTION FOR
EXTENSION OF TIME - Document

FORWARDED TO DEPT1 FOR FILING DETERMINATION
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

4/26/2021 MOTION TO DISMISS FOR FAILURE TO
EFFECT SERVICE OF PROCESS - Document

COPY MAILED TO RYMAN IN SASE
PLACED IN DC1'S P/U BOX

4/27/2021 LETTER FROM PLAINTIFF RE CURRENT
ADDRESS 04.27.2021 - Document

FILED AT DIRECTION OF DEPT1
COPY MAILED TO SHANNON MCCOY
FILE CHECKED OUT; PLACED IN DCt PICKUP BOX

4/27/2021 LETTER FROM PLAINTIFF RE SUMMONSES
04.27.2021 - Document

FILED AT DIRECTION OF DEPT 1
COPY MAILED TO SHANNON MCCOY
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

4/27/2021 MOTION FOR AN EXTENSION OF TIME -
Document

FILED AT DIRECTION OF DEPT1
COPY MAILED TO SHANNON MCCOY
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

4/27/2021 NOTE ADDED TO FILE - Case Notes

CLERK MAILED DEFENDANT'S MOTION TO DISMISS (FILED 4/26/2021) TO PLAINTIFF AT
PLAINTIFF'S REQUEST

5/7/2021 NOTICE OF RE-SERVICE OF MOTION TO
DISMISS FOR FAILURE TO EFFECT SERVICE
OF PROCESS - Document

COPY RETURNED TO ERICKSON, THORPE & SWAINSTON IN SASE
FILE CHECKED OUT; PLACED IN DC1 PICKUP BOX

]USTW\ RF, Page 6 of 9 10/22/2021 1:41:48 PM



5/7/2021 INMATE MAIL - Document
PLACED IN DC1'S P/U BOX

5/10/2021 SUBMISSION ONF MOTION FOR DEFAULT
JUDGMENT - Document

SENT TO DC1 ASKING IF IT SHOULD BE FILED. COPY PROVIDED BY SHANNON MCCOY. FILE CHK'D
OUT, PLACED IN DC1 BOX @ 11:14 AM

5/14/2021 REPLY IN SUPPORT OF MOTION TO DISMISS
FOR FAILURE TO EFFECT SERVICE OF
PROCESS - Document

COPY MAILED TO RYMAN IN SASE.
5/14/2021 REQUEST FOR REVIEW - Document Order Filed
COPY MAILED TO RYAN IN SASE
PLACED IN DC1'S P/U BOX ( FILED AT
5/18/2021 MOTION FOR CHANGE OF ADDRESS (2) -
Document
MAILED COPY TO HIM AT NORTH IDAHO CORRECTIONAL INSITUTION - 236 RADAR ROAD,
COTTONWOOQD ID 83522- FILE CHK'D OUT, PLACED IN DC1 BOX @ 8:55 AM

5/18/2021 MOTION FOR DEFAULT JUDGMENT -
Document
MAILED COPY TO HIM AT NORTH IDAHO CORRECTIONAL INSITUTION - 236 RADAR ROAD,
COTTONWGOD ID 83522- FILE CHK'D OUT, PLACED IN DC1 BOX @ 8:55 AM

5/18/2021 REPLY TO MOTION TO DISMISS FOR
FAILURE TO EFFECT SERVICE OF PROCESS-
Document

MAILED COPY TO HIM AT NORTH IDAHO CORRECTIONAL INSITUTION - 236 RADAR ROAD,
COTTONWOOD ID 83522- FILE CHK'D OUT, PLACED IN DC1 BOX @ 8:55 AM
5/18/2021 EX PARTE MOTION - Document
MAILED COPY TO HIM AT NORTH IDAHO CORRECTIONAL INSITUTION - 236 RADAR ROAD,
COTTONWOOD D 83522- FILE CHK'D OUT, PLACED IN DC1 BOX @ 8:55 AM
5/18/2021 LETTER FROM SHANNON MCCOY (2) -
Document
MAILED COPY TO HIM AT NORTH IDAHO CORRECTIONAL INSITUTION - 236 RADAR ROAD,
COTTONWOOD ID 83522- FILE CHK'D OUT, PLACED IN DC1 BOX @ 8:55 AM
5/20/2021 ORDER DENYING EX PARTE MOTION -
Document
ORIGINAL ORDER IN CASE DC-CV-20-83

5/20/2021 ORDER GRANTING MOTION TO DISMISS
AND DENYING MOTION FOR EXTENSION
TIME AND FOR DEFAULT JUDGMENT -
Document

ORIGINAL ORDER IN CASE DC-CV-20-83

5/24/2021 OPPOSITION TO MOTION FORDEFAULT
JUDGMENT - Document

COPY MAILED TO RYMAN

IUST\"]A RE Page 7 of 9 10/22/2021 1:41:48 PM



6/1/2021

6/1/2021

6/10/2021

6/11/2021

6/11/2021

6/21/2021

6/24/2021

6/24/2021

6/25/2021

7/6/2021

7/12/2021

7/15/2021

7/16/2021

7/22/2021

7/22/2021

10/22/2021

NOTICE OF ENTRY OF ORDER - ORDER
GRANTING MOTIONS TO DISMISS AND
DENYING MOTIONS FOR EXTENSION OF
TIME - Document

COPY MAILED TO ERICKSON THORPE SWAINSTON IN SASE

NOTICE OF ENTRY OF ORDER - ORDER
DENYING EX PARTE MOTIONS - Document

COPY MAILED TO ERICKSON THORPE SWAINSTON IN SASE

INMATE MAIL RECEIVED, NOTICE OF
APPEAL - Document

PLACED IN DC1'S PICK UP BOX WITH NOTE. AND ONE COPY
NOTE IN FILE - Document

NOTE ASKING IF NOTICE OF APPEAL SHOULD BE FILED
NOTICE OF APPEAL - Document

NOTICE OF APPEAL 6.21 - Document

NOTICE OF APPEAL RECEIVED FROM THE SUPREME COURT. FILED PER DATE RECEIVED PER
DIRECTION OF ELKO COUNTY CLERK'S OFFICE SUPERVISOR.

CASE APPEAL STATEMENT- Document

SIGNED AND SEALED
CLERK'S CERTIFICATION - Document

SIGNED AND SEALED AND FILED WITH THE SUPREME COURT
CLERK'S CERTIFICATION 6.25- Document

RECEIPT FOR DOCUMENTS - Document
SUPREME COURT

INMATE MAIL RECEIVED - Document
PLACED IN DC 1'S P/U BOX

LETTER FROM SHANNON MCCOQY
07.15.2021 - Document

FILED AT DIRECTION OF DEPT 1
COPY MAILED TO SHANNON MCCOY AT NICI4-21A, 236 RADAR RD, COTTONWOOD, ID 83522

ORDER REDESIGNATING APPEAL -
Document

SUPREME COURT
ORDER 8.22 - Document
SUPREME COURT

ORDER TO PROCEED IN FORMA PAUPERIS-
Document
COPY MAILED TO SHANNON MCCOY AT NICI 4-21A, 236 RADAR RD, COTTONWOOD, ID 83522

ORDER DIRECTING TRANSMISSION OF
RECORD - Document

IUSTW\ RI Page 8 of 9 10/22/2021 1:41:48 PM
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Case Nos. DC-CV-20-287 DC-CV-115/. D(, CV 20 103/ DC- CVv-20-77 Phre e
Dept. No. 1 »' (A DEC S P L 1y
LT COBISTRICT COURT

CLERK . DEPUTY_[o7

IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

STATE OF NEVADA, ‘ ORDER DISMISSING
PRETRIAL MOTIONS, WRITS -
Plaintiff, OF HABEAS CORPUS, AND
COMPLAINTS
V.

SHANNON DAVID MCCOY,
Defendant.

/

Before this Court aré several pre-trial motions, writs of habeas corpus, and complaints filed
by Shannon David McCoy (hereihafter “Defendént”), who represented himself pro per. A hearing
on Defendant’s numerous pre-trial filings was held on December 9, 2020. At said hearing, Defendant
pleaded guilty to Concealing or Destroying the Evidence of the Commission of a Felony, a Gross
Misdemeanor-as deﬁnéd by NRS 199.220 (NOC 52980). Pursuant to Defendant’s guilty plea, the

pre-trial filings are now moot. -

A %3
Therefore, IT IS HEREBY ORDERED that cases DC-CR-20-151, DC-CV-20-3%, DC-CV- .

115, DC-CV-20-103, DC-CV-20-77 are DISMISSED.
IT IS SO ORDERED this [ § day of December, 2020.

Wl emn Co. /M&QN

WILLIAM A. MADDOX /
SENIOR DISTRICT JUDGE

1
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540 Court Street, 2™ Floor - e a ’ D

CERTIFICATE OF MAILING

Pursuant to NRCP S(b) I cemfy that I am an employee of the Fourth Judlcxal Drstnct .

Court, Department 1 and that ‘on thts %h day of December 2020 Ideposnted for mallmg m
the U.S. mail at Elko, Nevada, postage prepald a copy of the foregomg ORDER DISMISSING
PRETRIAL MOTIONS, WRITS OF HABEAS- CORP»US,' AND COMPLA_INTS addressed 'v

Shannon D. McCoy
P.0. Box 2028
Elko, NV 89803

' CERTIFICATE OF .

Pursuant to NRCP 5(b) I certlfy that I3 am an employee of the Fourth Judicial Drstnct
Court, Department 1, and that on thls lé)h day of December 2020 I personally dehvered as

...'f ile-stamped copy of the foregomg ORDER DISMISSIN G PRETRIAL MOTIONS WRITS

-OF HABEAS CORPUS AND COMPLAINTS to: RS

RogerH.StewartBsq, 0 0 oo T
569 Court St. T T |
Elko, NV 89801

[Box in Clerk’s Office] S

Tyler J. Ingram, Esq. -

Elko County District Attorney- - “ T

Elko, NV 89801 )
[Box in Clerk's Office] ..




Case No. DC-CV-20-103 ’ F
Dept. No. 2 a

i
e it U h e L
In the Fourth Judicial District Court of the!Stdts of Nevada
In and for the County of Elko T LA

o GG ey G
GLERK
STATE OF NEVADA
Plaintiff,
Vs. Notice of Entry of Order

SHANNON DAVID MCCOY

Defendant,

Please take notice that on 12/15/20, the Court entered an Order in this
matter, a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the Order of this Court. [f you
wish to appeal, you must file a notice of appeal with the Clerk of this Court within
33 days after the date this notice is mailed to you.

This notice was mailed on 12/15/20 addressed to:

Shannon D. McCoy Inmate #633221
PO Box 2028
Elko, NV 89803

Roger H. Stewart, Esq.
569 Court St.

Elko, NV 89801

[Box in Clerk's Office]

Tyler J. Ingram, Esq.

Elko County District Attorney
540 Court St. 2™ Floor

Elko, NV 89801

[Box in Clerk’s Office]
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Case Nos. DC-CV- 20;?/ DC-CV- 115/DC -CV-20- 103/ DC- CV-20- 77 { o

1
Dept. No. | ? WWDEC 1S Ph I
cLitd COBDISTRICT COURT -

ceri___ oepury 57

IN THE FOURTH JUDICIAL DISTRICT COURT.
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

-..\,_.

STATE OF NEVADA, ' E ' ORDER DISMISSING

: _ PRETRIAL MOTIONS, WRITS -
Plaintiff, : ‘ OF HABEAS CORPUS, AND
. : - . COMPLAINTS
V.
SHIANNON DAVID MCCOY,
Defendantf

2

Before this Court are several pre-trial mouons writs of habeas corpus, and complaints filed

by Shannon David McCoy (heremaﬁer “Defendam”) who represented himself pro per. A hearing

.on Defendant’s numerous pre-trial filings was held on December 9,2020. At said hearing, Defendant

pleaded guilty to Concealing or Destroying the Evidence of the Commission of a Felony, a Gross

Misdemeanor-as deﬁnéd by NRS 199.220 (NOC 52980). Pursuant to Defendant’s guilty plea, the -

pre-trial filings are now moot. - .

Therefore, IT IS HEREBYORDERED thatcases DC-CR-20-151,DC-CV- 20-28' DC- CV-~

115, DC-CV-20-103, DC-CV- 20- 77 are DISMISSED.
IT IS SO ORDERED this Z § day of December, 2020.

W en, G /Mﬁo@w

WILLIAM A. MADDOX /
SENIOR DISTRICT JUDGE
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OF HABEAS CORPUS AND COMPLAINTS tor et

Tyler J. Ingtam Esq. .

' 540 Court Street, 2* Floor -
Elko, NV 89801 . -

_ WCERTII‘ICAT OEMAILING

Pursuant to NRCP 5(b), I certlfy that L aiii Ln cmployec of the Fourth J udlcxal Dlstnct e

Court, Department L; and that ‘on thxs [% day of December 2020 L dcp051tcd for malhng m '
the U.S. miail at'Elko, Nevada postage prepald a copy of the foregomg ORDER DISMISSING

:PRETRIAL MOTIO\'S WRITS OF HABEAS CORPUS AND COMI’LAINTS addressed

Shannon D. McCoy ) A
P.O.Box2028 ... - .o n
Elko,NV'89803 ..o

CERTIFICATE OF ELIVERY

Pursuant to NRCP S(b) I certlfy that I am an employee of the Fourth ki udicial Dtstnct | : B
'-Court Department 1, and that on thls lq\k day of Dccember 2020 Ipersonally dellvercd as I
file: =stamnped copy of the foregomg ORDER DISMISSING PRETRIAL MOTIONS WRITS

[Roger it StewartBsq, - e T T e
569 Court St. - e e U T TR FE
Elko, NV 89801 S T T T T e e e T T T T

[Box in Clefk’é Ofﬁce]

L T L

Elko County District Attorncy
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*** REPRINTED ON 10/12/2020 BY shalc ***

Receivable Collect

Receipt #A14847

Elko County Jail
10/10/2020 16:31:24
ST 001 | | OPR cobra
Mccoy,
SHANNON DAVID
SO Number : 633221
Date of Birth : 05/19/1975
Location : ELSO ELBBLK

Receivable Collections:

BOOKIN FEE - ,
0ld Bal $122.55 j
Collected : - $10.00 AN
New Bal : $112.55

Total Collected : $10.00

Signed:

fa 3

‘—”\'7)/\1(!\/

~ 11 <5
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*** REPRINTED ON 10/12/2020 BY shatc ***

Receivable Collect

Receipt #A1l3750
Elko County Jail

09/08/2020 19:41:26
ST 001 | | OPR cobra

Mccoy,
SHANNON DAVID

SO Number : 633221 e
Date of Birth : 05/19/1975 /wa\
Location : ELSO ELBBLK

Receivable Collections:

BOOKIN FEE -
0ld Bal : $132.55
Collected : = - $10.00
New Bal : $122.55
Total Collected : $10.00
Signed:

Y
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| Case Nos. DC-CV-20-83/ DC-CV-115/ DC-CV-20-103/ DC-CV-20-77 | T
Dept. No. 1 SR =T P 2057
RGO nis et COURT
IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO
STATE OF NEVADA, AMENDED ORDER
DISMISSING PRETRIAL
Plaintiff, MOTIONS, WRITS OF HABEAS
CORPUS, AND COMPLAINTS
V.

SHANNON DAVID MCCOY,
Defendant.

/

The Order Dismissing Pretrial Motions, Writs of Habeas Corpus, and Complaints entered
in this maiter on the 15" day of December, 2020, is hereby amended to reflect the correct case
number as DC-CV-20-83, rather than DC-CV-20-38. The balance of said order remains unchanged.

Before this Court are several pre-trial motions, writs of habeas corpus, and complaints filed
by Shannon David McCoy (hereinafter “Defendant”), who represented himself pro per. A hearing
on Defendant’s numerous pre-trial filings was held on December 9, 2020. At said hearing, Defendant
pleaded guilty to Concealing or Destroying the Evidence of the Commission of a Felony, a Gross
Misdemeanor as defined by NRS 199.220 (NOC 52980). Pursuant to Defendant’s guilty plea, the
pre-trial filings are now moot.

Therefore, IT IS HEREBY ORDERED that cases DC-CR-20-151, DC-CV-20-83, DC-CV-
115, DC-CV-20-103, DC-CV-20-77 are DISMISSED.

IT IS SO ORDERED this 4@ day of January, 2021.

U g Gtz onc

WILLIAM A. MADDOX i’
SENIOR DISTRICT JUDGE
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this ﬂ_ day of January, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing AMENDED ORDER

DISMISSING PRETRIAL MOTIONS, WRITS OF HABEAS CORPUS, AND
COMPLAINTS addressed to:

Shannon D. McCoy
P.O. Box 306
Twin Falls, ID 83301

WV\?

CERTIFICATE OF HAND DELIVERY

Pursuant to NRCP 5(b), I certify that T am an employee of the Fourth J udicial District
Court, Department 1, and that on this 1™ day of January, 2021, [ personally delivered a file-

stamped copy of the foregoing AMENDED ORDER DISMISSING PRETRIAL MOTIONS,
WRITS OF HABEAS CORPUS, AND COMPLAINTS to:

Roger H. Stewart Esq.
569 Court St.

Elko, NV 89801

[Box in Clerk’s Office]

Tyler J. Ingram, Esq.

Elko County District Attorney
540 Court Street, 2™ Floor
Elko, NV 89801

[Box in Clerk's Office] /()W
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Case Nos. DC-CV-20-83/ DC-CV-20-115/ DC-CV-20-103/ DC-CV-20-77 © i v= 1}

S gy L
Dept. No. 1 N W‘ YA ]S il 8: 5
CERLO STy CouRT
Ceme
- !'E’(I{N'““\L?EPUTY- 0
IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO
STATE OF NEVADA, SECOND AMENDED ORDER
DISMISSING PRETRIAL
Plaintiff, MOTIONS, WRITS OF HABEAS
: CORPUS, AND COMPLAINTS
V.
SHANNON DAVID MCCOY,
Defendant.
/
This Court entered an Amended Order Dismissing Pretrial Motions, Writs of Habeas

Corpus, and Complaints entered on the 7" day of January, 2020 The aforementioned Order
inadvertently dismissed DC-CV-20-103, DC-CV-20-83, and DC-CV-20-115 pursuant to a plea
agreement. This Order is hereby amended to reflect the correct dismissal of DC-CV-20-77, while

DC-CV-20-103, DC-CV-20-83, and DC-CV-20-115 remain open. The balance of said order remains
unchanged. . .

Before this Court is a pre-trial writ of habeas corpus filed by Shannon David McCoy
(hereinafter “Defendant””), who represented himself pro per. A hearing on Defendant’s numerous pre-
trial filings was held on December 9, 2020, At said hearing, Defendant pleaded guilty to Concealing
or Destroying the Evidence of the Commission of a Felony, a Gross Misdemeanor as defined by
NRS 199.220 (NOC 52980). Pursuant to Defendant’s guilty plea, the pre-trial Writ of Habeas Corpus
is now moot.

Therefore, IT IS HEREBY ORDERED that DC-CV-20-77 is DISMISSED.

IT IS SO ORDERED this _@day of January,

IKRRISTON NVHILL
DISTRICT JUDGE - DEPT. |
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this m day of January, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing SECOND AMENDED
ORDER DISMISSING WRIT OF HABEAS CORPUS addressed to:
Shannon D. McCoy

P.O. Box 306
Twin Falls, ID 83301

O%W

CERTIFICATE OF HAND DELIVERY
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District

Court, Department 1, and that on this BW day of January, 2021, I personally delivered a file-

stamped copy of the foregoing SECOND AMENDED ORDER DISMISSING WRIT OF
HABEAS CORPUS to: -

Roger H. Stewart Esq.
569 Court St.

Elko, NV 89801

[Box in Clerk’s Office]

Tyler J. Ingram, Esq.

Elko County District Attorney
540 Court Street, 2™ Floor
Elko, NV 89801

[Box in Clerk's Office] NV IvE
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Kriston Hill, District Judge

Fourth Judicial District Court - Dept. 1
571 Idaho Street

Elko, NV 89801 ... - -

RECEIVED /ﬁ " l;( o W
i ""”\ ) 0ONT2

Shannon D. McCoy
P.O. Box 306

.d""\“

P
- AQINE 1D 8537

< HESIGE , u’“f i

R
Rk “—ﬁ*“‘“zw 8B
= D11E12530735

ETURN TO
RSENDER

EYNY 02 wir 1 ol MOT AR TS
-\ @ 1% Twin Falls, ID 833 o e e .
FoumJumanLmsmndf-QGDRT; Vo Woused ders
DEPT.1 -3 i
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Case Nos. DC-CV-20-83/ DC-CV-115/ DC-CV-20-103/ DC-CV-20.77  * == = L.
Dept. No. 1 | Uil A <7 Pit 2: 57
ELKO 24 giays
VISTRIZT coypy
!l 3] ~
\E““\DE!)UT Y

IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

STATE OF NEVADA, o AMENDED ORDER
DISMISSING PRETRIAL
Plaintiff, MOTIONS, WRITS OF HABEAS
v CORPUS, AND COMPLAINTS
SHANNON DAVID MCCOY,

Defendant.
/

The Order Dismissing Pretrial Motions, Writs of Habeas Corpus, and Complaints entered |

in this matter on the 15" day of December, 2020, is hereby:amended to reflect the correct case
number as DC-CV-20-83, rather than DC-CV-20-38. The balance of said order remains unchanged.

Before this Court are several pre-trial motions, writs of habeas corpus, and complaints filed

by Shannon David McCoy (hereinafter “Defendant™), who represented himself pro per. A hearing

on Defendant’s numerous pre-trial filings was held on December 9, 2020. At said heari ng, Defendant

pleaded guilty to Concealing or Destroying the Evidence of the Commission of a Felony, a Gross |

Misdemeanor as defined by NRS 199.220 (NOC 5298‘0): Pursuant to Defendant’s guilty plea, the
pre-trial ﬁlings\ are now moot.

Therefore, IT IS HEREBY ORDERED that cases DC-CR-20-151, DC-CV-20-83, DC-CV-
115, DC-CV-20-103, DC-CV-20-77 are DISMISSED.
© ITIS SO ORDERED ihis (o dayo

BT S

“January, 2021. AR
S R T AT

WILLIAM A. MADDOX ”
SENIOR DISTRICT JUDGE

U e o tadlna
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), 1 certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this 77T day of January, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing AMENDED ORDER

DISMISSING PRETRIAL MOTIONS, WRITS OF HABEAS CORPUS, AND

COMPLAINTS addressed to:
Shannon D. McCoy

P.O. Box 306
Twin Falls, ID 83301

CERTIFICATE OF HAND DELIVERY
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District

Court, Department 1, and that on this /]M day of January, 2021, I personally delivered a file-
stamped copy of the foregoing AMENDED ORDER DISMISSING PRETRIAL MOTIONS,
WRITS OF HABEAS CORPUS, AND COMPLAINTS to:

Roger H. Stewart Esq.
569 Court St.

Elko, NV 89801

[Box in Clerk’s Office]

Tyler J. Ingram, Esq.

Elko County District Attorney
540 Court Street, 2™ Floor
Elko, NV 89801

[Box in Clerk's Office] | Ay
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CASE NO. : DC-CV-20-103 ) !
DEPT NO. : 1 2021 EPR 25 BM1: 26

——

The undersigned hereby affirms that ELKG CO RISTRICT COuk
this document does nof contain the R LI BISTRICT COURT
social security number of any person

5 W M PR mis:ufv_._ﬁt_ﬁ_‘f,\

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

!
{
i

SHANNON DAVID McCOY, *’
MOTION TO DISMISS FOR |
Plaintiff, FAILURE TO EFFECT SERV|ICE OF
PROCESS !
Vvs. (Special Appearance)

JAIL; MEDALLUS MEDICAL: COLTON
DOE, NURSE; ROSINA DOE, NURSE;
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE.,
DIRECTOR; JOHN DOE, DOCTOR; |
JANE DOE, DOCTOR,

|
|
AITOR NARVAIZA; ELKO COUNTY |
|
!

Defendants.

COME NOW, Defendants, by and through their attorneys, ERICKSON, THORPE &
SWAINSTON, LTD., and BRENT L.. RYMAN, ESQ., and, via this special appearance,

hereby request that Plaintiff’s operative pleading and all claims against them be dismissed

for failure to effect timely service of process as required by NRCP Rule 4. Dlefendants’
Motion to Dismiss is made and based upon the following Memorandum of Points &

Authorities, as well as all of the pleadings and papers on file here.
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MEMORANDUM OF POINTS & AUTHORITIES
L BRIEF SUMMARY OF ACTION AND CURRENT MOTION

Plaintiff Shannon McCoy is a pro se inmate litigator, who has previously pursued at
least one frivolous suit against a Nevada political subdivisions, its officers and employees
That case, which the undersigned defended, included a claim against Pershing County for
being given a “wedgie” during a contraband search while in jail. Plaintiff’s claimed damages
were based upon an allegation the “wedgie” resulted in a deformed left testicle; however,
upon obtaining Plaintiff’s prior medical records, it was determined Plaintiff’s claim had been
fabricated, since his testicle was documented to have been deformed and shrivleled well
before the alleged “wedgie” incident in the Pershing County Jail.'

In the instant litigation, Plaintiff brings suit against a number of Elko County officers

and employees alleging various grievances related to his conditions of confinemént during
arecent stay in the Elko County Detention Center, including but not limited to the ayailability
of snacks and medical treatment related to alleged low blood sugar. (See, Pl’js Compl.,
99 21-44). This Court’s docket reflects Plaintiff’s Complaint was submitted on
October 15,2020, and thereafter filed on December 16, 2020. The 120-day limit fo!r personal
service of Defendants under NRCP Rule 4 would have expired on April 15, 202131.

However, instead of pursuing proper personal service of the local government officers
and employees named in this suit as required by NRCP Rule 4.2(d)(4), the dockéet reflects
that Plaintiff had an associate send copies of the summonses to Defendants at unknown
address(es). (See, Service of Summons, filed March 8, 2021). As outlined in detail below,
this is insufficient to comply with Rule 4 requirement of personal service. ‘

With that in mind, following receipt of a purported Default Judgment in !another of
Plaintiff’s serial cases against the Jail Defendants (DC-CV-20-115) received b!y the Elko

Defendants have attached a true, accurate and correct copy of relevant pages from Plaintiff’s
deposmon transcript, taken April 4, 2007, in the matter of Shannon McCoy v. Ronald Skmner Case
No. CV 6-10052, In the Sixth Judicial District Court of the State of Nevada, in and for the County of
Pershing. Here, Defendants have provided this information to show the Court that Plaintiff ought to be
familiar with the rules regarding service of process and other aspects of litigation. Remaining materials from
this matter were not readily available to the undersigned at the time of drafting this Motion to Dismiss, but
Defendants will be happy to provide additional information and documentation of the Pershing County
litigation in the event this Court believes it relevant or otherwise requests the same.

2

78



10

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ERICKSON, THORPE&
SWAINSTON, LTD.

County District Attorney’s office, undersigned counsel requested a copy of the docket and
all filings from the Clerk of Court. Having learned that Plaintiff is now falsely claiming that
proper service was effected on all Defendants, they now make this special appearance to
respectfully request dismissal under Rule 4(d)(5) for failure to effect timely service.
II. LEGAL ARGUMENT

As an initial matter, Defendants present this motion by way of special appear!ance with

the intent to retain all legal and factual defenses to Plaintiff’s claims, which they

strenuously deny.
A.  Plaintiff has failed to effect timely service of process under Rule 4.
NRCP Rule 4(¢e) provides 120 days from filing of the Complaint to aci:complish
personal service. Failure to complete effective service within the 120-day period|mandates
dismissal of the action without prejudice, unless the plaintiff files a motion to extend the time
for good cause. Dismissal can be made by motion from a defendant or on the Court’s own
motion. See, Rule 4(e)(2).
Here, Plaintiff’s Complaint was submitted to the Court on October 15,12020 and

subsequently filed on December 16, 2020. The 120-day limit for personal service of
Defendants under NRCP Rule 4 has now expired as of April 15,2021. While Plaintiff claims
to have effected service on all Defendants through an associate who allegedly “Pllaced [the
summonses] in the US Mail” on March 2, 2021, this does not constitute persor;lal service
under Rule 4.2. (See, PI’s Service of Summons). To the contrary, Rule 4.2 rei;quires that
Nevada’s local officers and employees be provided with actual personal service.| Nevada’s
Rules of Civil Procedure were recently rewritten, in part, to make this point crystelll clear. In
that regard, NRCP Rule 4.2(d)(4) now reads as follows:

(4) Local Officers and Employees.

Any current or former public officer or _emplcf)yee of any county,

city, town, or other political subdivision of the State, or any

public entity of such a political subdivision, who is sued in his

or her official capacity or his or her individual capacity for an

act or omission relating to his or her public duties or ,

employment must be served by delivering a copy of the
summons and complaint to the current or former public officer
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or er'nplogee, or an agent designated by him or her to receive
service of process.

NRCP Rule 4.2(d) (2019).
B.  Dismissal is the appropriate remedy here.

The mandates of NRCP Rule 4 are not discretionary, and the Court “must

” dismiss

the action unless the plaintiff shows good cause for why service was not accomplis|‘hed. See,

Rule 4(e)(2) (2019). Asnoted above, Plaintiffhas experience in litigation and should be well

aware that Rule 4 requires personal service. As such, Defendants respectfully suggest that

good cause does not exist for the failure to complete proper service. As our Supréme Court

has pointed out, inadvertence does not constitute “good cause.” See, Douganv. GlilStaVESOIZ,

108 Nev. 517, 835 P.2d 795 (1992); Lacy v. Wen-Neva, Inc., 109 Nev. 341,
260 (1993).

. CONCLUSION

849 P.2d

For the reasons stated above, Plaintiff’s attempted service of process was ineffective.

Since the period for allowed service has now passed, Plaintiff’s claims should be dismissed

asaresult. Should the Court for any reason disagree and determine that service upon one or

more Defendants is effective despite the foregoing analysis, Defendants would re!spectfully

request a 21-day period to file a responsive pleading or otherwise enter an initial appearance

in response to Plaintiff’s Complaint.
DATED this 22%tay of April, 2021,

|
ERICKSON, THORPE & SWAINSTON, LTD.

Brent L. Ryman, Esq. (Bar No. 8648)
99 West Arroyo Street

Reno, Nevada 89509

Telephone: (775) 786-3930
Attorneys for Elko County Defendants|
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct ¢ opy of the

attached document by:
U.S. Mail
Facsimile Transmission

Personal Service

OO0OR

Messenger Service

addressed to the following:
Shannon David McCoy (#139747)

NORTH IDAHO CO CTIONAL INSTITUTION

236 Radar Road
Cottonwood, ID 83522
Pro Per Plaintiff

DATED this A3 day of April, 2021.

Kbz eh. Rosgsuunn

) l

Louise M. Ligouri O
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Case No. CV 6-10052

Department No. 2

IN THE SIXTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING
-000-
SHANNON McCOY,
Plaintiff,
VS.

RONALD SKINNER, Sheriff, et
al.,

Defendants.

VIDEO DEPOSITION OF
SHANNON McCOY
APRIL 4, 2007

CARSON CITY, NEVADA

Page 1
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SUNSHINE REPORTING SERVICES
(775) 883-7950 or (775) 323-3411
REPORTED BY: STEPHANIE ZOLKOWSKI CCR 283
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times unless specified to go off the video record.

Would all present please identify themselves

beginning with the witness.

THE WITNESS: Name is Shannon D. McCoy. Back
number 92925.

MR. RYMAN: I'm Brent Ryman, counsel for
Plaintiffs in this case. Or Defendants. Excuse me.

THE VIDEOGRAPHER: And will the court

reporter please swear in the witness.

SHANNON McCoY,
called as a witness herein, having been

duly sworn, testified as follows:

MR. RYMAN: Let the record reflect this is
the time and place set for the deposition of Shannon
McCoy in the matter of McCoy versus Skinner, et al.

The deposition is taking place at Warm
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Springs Correctional Center down here in Carson City.

The depo was set by Court Order pursuant to NRS 50.215

and NRCP 30 and it's being recorded stenographically
and also on videotape.

Mr. McCoy is here representing himself. And

I know you already identified yourself, but Mr. McCoy,

would you please state your name and spell it for the
record.
THE WITNESS: Shannon D. McCoy.

S-h-a-n-n-o-n D. M-c capital C-o-y.

EXAMINATION
BY MR. RYMAN:

Q And, Mr. McCoy, we're here to discuss two
separate searchs conducted during your most recent
stay in Pershing County Jail as well as a claim about
medical treatment you allegedly received or didn't

receive for some knee problem down at Northern Nevada
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Correctional Center; is that right?

A Yes.

Q And the claims in this case are against
Pershing County; is that correct?

A Yes.

Q And you understand that Pershing County is a
political subdivision?

A Yes.

Q And in this case you're claiming damages; is
that right?

A  Yes.

Q And you're seeking some kind of money
judgment against the County?

A Yes.

Q Okay. And before we go any further we
started today off the record with a discussion of some
objection you had to this depo.

What's that?
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Q And what happens next?

Well, first of all, strike that question.
I'11l let you get to it.

Had Stephens searched you at any time prior
to this?

A No, he had not.

‘Q What happens next?

A He has me up against the wall. They usually
start from the top or some officers start from the
bottom. It just depends on.

When he did mine he started from the top.
He, you know, runs his hands down and then you know
they kind of just pat the side, make sure you ain't
carrying nothing. Then he went down to the feet, came
up.

When he came up he put his fingers inside my
waist band and went around and then grabbed the
undergarment and the pants and lifted them up.

And when he did that it pulled my underwear,
lifted me up on my toes. I mean I'm not eight years
old. I'm not into getting my stuff smashed. You
know, I just -- it was totally wrong of the person to

even go there.

So I turned around and told him I'm not eight
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years old, don't ever do this to me again.

Q You turned around during the search?

A My head.

Q Okay.

A And he just kind of chuckled. I guess he
thought he was funny.

Q When you said don't do this to me again could
he have assumed you meant don't search me again?

A Yeah. He could take it any way probably he
wants to take it in his head. Everybody has a
different perception.

I mean you got to know that ain't the proper
way to do a pat down search, especially when you never
left sight of him to begin with.

See, the whole thing about a pat down search
is if you went and talked to your lawyer and you saw

your lawyer and he didn't see you then a pat down
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search is probably permitted or wanting to do it.

But when he's got eyesight of you and you're

handcuffed the whole time, that's when I never been

pat searched before because there's no reason for it.
If your -- if I was the cop sitting there

looking at you the whole time he can see you're not

doing nothing. I don't know. That's just...

Q We'll get to that in a minute.

But let's talk about how the search happened.

105

Did you say anything else to Stephens during
that time?
A Not after that. No.
Q But during the search did you say anything
else to him besides what we just discussed?

A No.

Q Did you say anything else to anybody during

the search?

A I think I went in and talked to --
Page 137
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Q I'm talking about during the search.
A Not during the search.
Q When you're up against the wall and Stephens
is searching you?
A No. I never.
Q He started according to you at the top.
What did he do to search the top of your
body?
A Well, the arms are all concealed. They don't
-- you don't touch the arms or nothing so where the
clothing is, he kind of touched, patted down like
that.
Q Anything out of line about that?
A No. No. There's nothing.
Q And then after he searched the top of you you

said he put his fingers inside the waist band?
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Then he went down to the bottom and started

from like checking to see if there was anything in the
socks, anything in the pant legs.
Q So he went directly to the socks to the
bottom of your body?
A Right.
Q What did he do to search the bottom?
A Just the pat, you know. 1It's the same. 1It's
not -- it's just like just to see if you're carrying.
I don't know. I'm not a law officer. You
know, the whole thing is they just see if there's
anything in there.
Q Yeah. I'm just asking you what he did.
What did you feel him doing to the bottom of
your body?
A Just a pat up, a pat up the other leg, you
know, and then put his fingers in the waist band.
Q Let's talk about the bottom first.
Did he check your socks?
A No.
Q But he looked or something did you say?
A Just patted them.
Q Okay. What about the pant legs? Did he

check the pants legs in any way?
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A Just a pat.
Q Okay. Then he put his fingers inside your
waist band; is that right?
A Yes.
Q What waist band are we talking about?
A MWe're talking about -- well, the spandex are
tight on the thing. So...
Q I'm just want to be exact.
These are the spandex on your jail issues?
A  Right.
So they're tight. And then my boxers are
tight.
He had the waist band, his thumbs, inside
both waist bands.
Q Okay.
A So on the boxer briefs and so they was
touching my skin.

Q Okay. So he first reaches inside the waist
Page 140
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band of your boxer briefs?
A Yeah.
Q@ Were those, I mean if you know, would they
have been raised above your pants prior to the search?
A No.
Q Okay. They would have been lower than the

waist band of your pants?

108

A Right.
Q Let's take a really quick break so we can
change the videotape.
THE VIDEOGRAPHER: Going off the video record
at approximately 11:51 a.m.
(Lunch recess.)
THE VIDEOGRAPHER: This is the beginning of
tape number two in the continuing deposition of

Shannon McCoy.

We are going back on the video record. The
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time is approximately 12:57 p.m.

BY MR. RYMAN:

Q Mr. McCoy, you realize you're still under
oath?

A Yeé, I do.

Q Now, when we left to take that short lunch
break I believe we were in the middle of the search
and you were describing how Mr. Stephens or Sergeant
Stephens first put his fingers inside your waist band.

A Yes.

Q What happened after that?

A He started from the front of the waist band
and then he moved all the way around the waist band.
And then when he got to the back he grabbed a hold, I

couldn't see it but he had a held, of the undergarment

and slacks and in an upward movement just pulled hard

enough where it caused me to go to my tippy toes.

Q Caused you to stand on your tip toes?
Page 142
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A Yes.

Q Where were his thumbs I guess when he first
pulled upward?

A Inside the back like the very back like at my
spine almost.

Q Were his thumbs together?

A I --1Idon't récall that. I mean when you're
getting lifted up on your toes you're really not
worried about where his thumbs are.

Q So do you specifically remember that he put
his thumbs in and went afound the inside of the waist
band or is it possible that he reached in and, how I
would describe that, shook the waist band?

A No. He didn't shake the waist band. He
reached in with his thumbs all the way around and then
at the back.

Q If you can, and I don't know if we can catch -
this on camera, if you could stand up and demonstrate
that on yourself? 1Is it possible?

A With my shirt tucked in it would be both
undergarments, he had his hands around here, reached

them in here, brought them around back and then just
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jerked upward.

Q Okay. You said something to him at that
point?

A Yes.

Q What did you say exactly?

A Told him that I wasn‘t eight years old and
never to do that again.

Q And what was his response to that?

A  He just chuckled.

Q What happened after that? Was that the end
of the search?

A Yes.

Q@ And what happened next?

A Then he put me in the cell block.

Q And you both went about your days?

A Yeah.

Q Did you seek any medical treatment for
anything that happened to you during the search?

A No, I did not.
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Q Were you injured?

A I mean -- I mean it was sensitive and sore,

Q What was sensitive and sore?
A My left testicle.

Q And and I know these things are kind of hard

to talk about but we've got to do it.
Where was your left testicle when he pulled
up? Was it inside the boxer brief?

A Inside the boxer brief.

And they don't fall out the boxer briefs.
That's for sure.

Q Okay. I know it's hard to describe. There's
kind of probably some kind of sewing seams in the
boxer brief.

Was it inside of there?
A I don't think it was the seam. It might have

been the seam. It just -- it just like pinched it,
Page 145

111

101



13

14

15

16

17

18

19

20

21

22

23

24

25

mccoy
you know. It just smashed it up against the back part
right like pulling it under and just getfing it -- it
would be like landing on it, I guess.

Q Did you tell anybody it was sore?

A  Yeah. There was a guy in the pod. I don't
remember his name. Mike something.

Q Why didn't you tell Lieutenant Bjerke it was
sore during your interview with him?

A I told him -- in the interview he wanted to
talk about food and stuff like that. You know, when I
told him what happened it was just a white wash little
situation to begin with.

Q When you told him what happened you didn't

112

mention that your left testicle was sore.
Why not?
A Because it wasn't sore at that time.

Q Okay.
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A Because it was already past that already.

That one happened there and I didn't report this until
the next one happened because, you know, at first I
just was like I reallyAwasn‘t thinking very much of it
like. But then I started thinking that ain't right
and then the second time he did it to me it really
wasn't right. You know.

Q And you said you told somebody named Mike.

Was that Mike De LeRosa? '
A De LeRosa. Maybe that's his name.

Q Michael John De LeRosa. Does that ring a

A Yes.

Q Mr. De LeRosa said that you told him you were
out to get Stephens and you were going to slap him
with some kind of lawsuit.

Would that be incorrect testimony?

A That's way incorrect testimony.

Q What did you tell De LeRosa? !

A Told De LeRosa that he searched me and then I

told him that I told him I wasn't eight years old and
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You got the belt on. You got your shackles. Take the
feet shackles off first. Hands on top of your head or
on top of the wall. Then he did a pat down.

This time he did the same thing. Like I
don't know if he thought it was funny or what. But
then that time I didn't say nothing. I just went and
filed a grievance.

Q Now, so both of these searches you're saying,
you're testifying here today, happened in basically
exactly the.same manner?

A Pretty much. Yes.

Q How long did these searches last?

A 30 seconds.

Q Does that include the time to take off the
restraints?

A No.

Q How long does it take to remove the

restraints?

A I don't know. I mean who knows. Some people
take them off quicker than others. I mean it's got to

be under a minute.

Q Well, and I don't mean generally how long
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does it take, I mean how long did it take in these
specific circumstances?
A I don't know. I don't know. I couldn't give
you a time.
Q © You did not make any complaints to Stephens
during the second search?
A No, I did not.
Q And were you injured during the second
search?
A No. Not -- not really. Not like -- not like
the first time.
I mean it wedged up in between the crack of
my ass and stuff like that but it just didn't -- I
don't know if the first time just éaught it just right
or something or whatever. But it just the other time
was just like it was different as far as the pain wise
goes.
But it was in the same manner. Same fingers

in the thing rolled it around. Because he pulled it.
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When he started in the front and came out and kind of

pulled it out wide on the side and then came in.

Q So he stretched the waist band out a little
bit?

A Yes, he did.

Q Did you have any understanding that the

reason for that is so that anything hidden in there
would fall out?
A Yeah. That --

There's other ways to do searches. You
either pat -- if you pat socks down and that's the
proper way you pat them down then you can feel
anything in there.

If you wanted to go to the second level and
you think somebody is hiding something but if you're
sitting there, been there with them the whole time,
obviously he ain't been nowhere for -- to grab

anything. He should take you in and do the second
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proper procedure and that's to strip you.

His skin should never touch my skin. I don't
care. That's just the bottom line. His fingers
should have never went in my waist band and touched my
skin and went around. He should have never grabbed my
underwear.

Q Is that what your beef is here? That his
fingers touched your skin during this search?

A That and the wedgee. I mean I'm not eight
years old. Don't -- I did a crime I'm in there doing.
I'm fighting my case. You're supposed to be innocent
until proven guilty. There's standards that are

supposed to be upheld to. Same way there's standards

for me, rules for me, he's got the same exact rules.
Q It sounds to me like what you're testifying
to, and tell me if I'm not correct, I'm just trying to

get at what you're saying here, it sounds to me like
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what you're saying is that this may be a permissible

search in some circumstances but because he had you in
his sight the whole time he should have used a
different type of search; is that correct?

A It doesn‘t‘matter what kind of search.
You're in their custody. If you're a security risk or
they think you have something, they have, don't get me
wrong, they have, the right to search you no matter
what. It's the -- the security of the institution is
beyond anything. I'm not saying that.

What I'm saying, he went about the wrong
search for the wrong thing. His skin is never
supposed to touch my skin.

They don't do it here. I have been strip
searched three times since you guys came here. You
know what I mean?

So if you want me to put a number on it 50 is
probably way too low. I mean I have been stﬁip
searched probably a hundred times, pat searched
probably a thousand. And not once did one of those

officer ever -- his skin never touched my skin. Not
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did I ever get a wedgee, he ever pull them up, did he
ever shake my waist band out. No.

There's procedures and proper ways to do
things and he didn't follow the guidelines to those
procedures and with him touching me and doing that he
violated my rights. He violated me.

Q And any other injuries other than what we
already talked about?
A No.

I mean I still to this day, that's why I want
to put this off until I get out so I can go see a
medical examiner and spend my own money and do that
and -- and so I can, because I really feel like
there's damage to my left testicle right now. It
don't look the same as it did before that happened.

Q How has this damaged, this supposed damage,
affected you?

A Okay. They're supposed to be solid round.
You know what I mean? My left one ha; got little
lumps on the left side of it like where it's been

smashed. It's like skinnier. There's something wrong
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with it.
But if it ain't an emergency medical issue
here they're not going to deal with it here. That's

just the way this place is. That's what you have to

come to live by when you come to live here.

Q Have you made any requests to have your
testicle examined?

A Yes, I have. I did it at NNCC.

Q And other than the request to the court in
that motion, is that what you're talking about?

A I already went to NNCC to the medical there.

And they said unless it's life threatening or

something to do that, they wouldn't do it.

Q And you're testifying here today that cotton
underwear pulled up caused you permanent damage to

your left testicle?

A I'mnot -- I don't know what caused it. But
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all I know is it's not the same as it was then.

Let me lift you up and see what it feels
like. I'm sure I could do -- you know what I mean?
If I gave it a good little pull. So you're saying
it's not applicable or something like that? 1Is that
what you're saying?

Q I'm asking the questions.

A Yeah.

Q I'm trying to find out what evidence you have
to support your case.

A I got me -- I got the witness who saw it.

And other than that that's about it. I got my

131

letters.

Q Now, just to back up, how has this alleged
injury affected you?

A I don't know. It's -- I don't know. I don't
sleep really good at night like. My mind wanders. I

mean what happens if I can't have kids or something
Page 171
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stupid like that. I'm 31 years old. I want to have
kids. You know, what happens if it does something and
nobody even looked at it or it could have been stopped
or something like that.

You don't think that weighs heavy on a
person’'s mind. I ain't got nobody to carry on the
family name.

Q So you're afraid you might not be able to
have kids now?
A I mean, who knows.

When you're locked up your mind wanders all
kinds of places. You know what I mean? You're locked
in a cell most of the time. I mean you don't even
know what imagination is. You know what I mean?

You sit here in the free world and run around
and you got everything. Wait until that's taken away
from you one day if it ever is and see what happened.

Q You testified before you weighed about 160

pounds at the time of your --

Page 172

132

112



16

17

18

19

20

21

22

23

24

25

mccoy
Have we already talked about all the things
Mr. Yearicks is expected --
A Yes.
Q -- to testify to?
A Yes, we have.
And Frank Yearicks, Jr.
Q Let's add Mr. Junior.
What is Junior expected to testify to?
A Just not professional like talking about me,

just talking about sexual harassment. Just odds and

214

ends.

Q And, Mr. McCoy, is there anything else you
feel like you need to add?

A Not right now.

Q Okay. This will conclude our deposition

today. Thank you very much.

THE VIDEOGRAPHER: This concludes today's

Page 280

13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mccoy
portion of the deposition of Shannon McCoy on April 4,

2007. It consists of two videotapes. The original
videotapes will be retained by Sunshine Reporting
Services.

We are going off the video record. The time
is approximately 3:02 p.m.

(Proceedings adjourned at 3:02 p.m.)

SHANNON McCOYy
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STEPHANIE ZOLKOWSKI, CCR #283

216

STATE OF )
> ss.
COUNTY OF )
I, , @ notary public in
and for the County of , State of
, do hereby certify:
That on the day of >

2007, before me personally appeared SHANNON McCOY, the
witness whose deposition appears herein;

That the deposition was read to or by him;

That any changes in form or substance desired
by him were entered upon the deposition by me with a
statement of the reasons given by the witness for
making them;

That he thereupon signed the deposition.

Dated: At )
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day of

, 200__.

NOTARY PUBLIC
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ERICKSON, THORPE&
SWAINSTON, LTD.

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &

|

SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the

attached document by:
U.S. Mail
Facsimile Transmission

Personal Service

OO0R

Messenger Service

addressed to the following:

Shannon David McCoy, Pro Per Plaintiff
c/o Rosita McCoy

505 Copper Street, Apt. 608

Elko, 89801

DATED this &"Lday of April, 2021.

By I Bsspar

Louise M. Ligouri (J
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CASE NO. : DC-CV-20-103
DEPT NO. : 1

The undersigned hereby affirms that
this document does nof contain the

social securzty number of %fi‘son

0Z1HAY -7 A I0: g

SEMY Y e -
ELATCODISTRICT Coum
L

CLERK _\\._DEPUTY_..N@

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCOY,
Plaintiff,

VS.

AITOR NARVAIZA: ELKO COUNTY
JAIL: MEDALLUS MEDICAL: COLTON
DOE, NURSE; ROSINA DOE, NURSE:
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR:
JANE DOE, DOCTOR,

Defendants.

NOTICE IS HEREBY GIVEN that on May 4, 2021, counsel for Defendants,
AITOR NARVAIZA and ELKO COUNTY JAIL, responding as COUNTY OF ELKO, a
political subdivision of the State of Nevada, served a duplicate copy of its MOTION TO
DISMISS FOR FAILURE TO EFFECT SERVICE OF PROCESS on plaintiff, SHANNON

DAVID McCOY, at his current address:

Shannon David McCo
NORTH IDAHO CO
236 Radar Road

" Cottonwood, ID 83522

NOTICE OF RE-SERVICE OF
MOTION TO DISMISS FOR
FAILURE TO EFFECT SERVICE
OF PROCESS

#139747)

CTIONAL INSTITUTION

ERICKSON, THORPE&
SWAINSTON, LTD.
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1] as indicated in his Motjon for Extension of Time.
2 DATED this j&ay of May, 2021.
3 ERICKSON, THORPE & SWAINSTON, LTD.
4 % Y)\/
5
Brent L. Ryman, Esq. (Bar No. 8648)
6 99 West Arroyo Street
Reno, Nevada 89509
7 Telephone: (775) 786-3930
g Attorneys for Elko County Defendants
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
G,
2
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ERICKSON, THORPE&
SWAINSTON, LTD.

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the

attached document by:
U.S. Mail
Facsimile Transmission

Personal Service

OO0O0OR

Messenger Service

addressed to the following:

Shannon David McCoy (#139747)

NORTH IDAHO CORRECTIONAL INSTITUTION
236 Radar Road

Cottonwood, ID 83522

Pro Per Plaintiff

DATED this day of May, 2021.

\Q&«wwW\ %M

Louise M. Ligouri

Page 3 of 3
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27

28

ERICKSON, THORPE&
SWAINSTON, LTD.

PRE Y

CASE NO. : DC-CV-20-103 ESHIR TS
DEPT NO. : |

SR A -
The undersigned hereby affirms that 2021 MRY R
this document does nof contain the 1 po 0O DS TRIC Gour
social security number of any person i N
| WY (’},W !
t ] o~ ~ FR:’I\—-—-—*‘O[i Ut e

st

]

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCQOY,
REPLY IN SUPPORT OF MOTION
Plaintiff, TO DISMISS FOR FAILURE TO
‘ EFFECT SERVICE OF PROCESS
Vvs. (Special Appearance) ’

AITOR NARVAIZA; ELKO COUNTY
JAIL; MEDALLUS MEDICAL; COLTON
DOE, NURSE; ROSINA DOE, NURSE;
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR;
JANE DOE, DOCTOR,

Defendants.

COME NOW, Defendants, by and through their attorneys, ERICKSON, THIORPE &
SWAINSTON, LTD., and BRENT L. RYMAN, ESQ., and, via this special apéaearance,
hereby present the following Reply in Support of their Motion to Dismiss for liailure to
Effect Service of Process, filed April 26, 2021. As outl‘ined below, Plaintiff has not shown
that service was effected, and has not demonstrated good cause for his failure ito effect
personal service within the allowed time. As such, dismissal is appropriate.

7
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10
11
12
13
14
15
16
17

18

20
21
22
23
24
25
26
27
28

ERICKSON, THORPE&
SWAINSTON, LTD.

!
1]
V

- Defendants’ Motion demonstrated that Plaintiff never effected personal ser\i'ice of this
action, and instead simply asked a friend to mail the summonses via U.S. mail. Pl%aintiff has
now filed a response brief, entitled “Reply to Motion to Dismiss for Failure to Effect Service
of Process,” (hereinafter “Response Brief™), dated May 3,2021. Uponreview, it isi clear that
Plaintiff has never effected personal service, and is instead attempting to rely on the fact that
an associate mailed copies of the summonses to Defendants. (See, PI’s Resp. Brie!f, pp. 6-7,
11.427-1) (“Travis Arnold mailed summons and complaint for each defendant to Sheriff Aitor
Narvaiza at 775 W. Silver St. 89801 which he has control of per NRS.”); (see alslo, Service
of Summons, filed March 9, 2021). As explained in detail in Defendants’ original Motion
to Dismiss, mail service is insufficient to comply with Rule 4 requirement for
personal service. (See, Defs’ Mot., pp. 3-4, I1. 10-3) (citing, NRCP Rule 4.2(d) (!2019)).

Since the time for Plaintiff to effect personal service is now past, Defendants
respectfully request dismissal under Rule 4(d)(5) for failure to effect timely serv‘lice. See,
Rule 4(e)(2) (2019) (the Court “must” dismiss the action unless the plaintiff shows good
cause for why service was not accomplished); see also, Dougan v. Gustaveson, 2108 Nev.
517, 835 P.2d 795 (1992); Lacy v. Wen-Neva, Inc., 109 Nev. 341, 849 P.2d 26I0 (1993)
(inadvertence does not constitute “good cause”). :

DATED this ./Qéy of May, 2021. l

ERICKSON, THORPE & SWAINSTON, LTD.

b P— |

Brent L. Ryman, Esq. (Bar No. 8648)
99 West Arroyo Street

Reno, Nevada 89509

Telephone: (775) 786-3930
Attorneys for Elko County Defendants
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ERICKSON, THORPE&
-SWAINSTON, LTD.

!
!
|

i
{

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, TI!jIORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct élopy of the
attached document by:

U.S. Mail
Facsimile Transmission

Personal Service

OO00OX

Messenger Service

addressed to the following:

Shannon David McCoy (#139747)

NORTH IDAHO CO CTIONAL INSTITUTION
236 Radar Road

Cottonwood, ID 83522
Pro Per Plaintiff

" |
DATED this /0" day of May, 2021. ]
' i

Louise M. Ligouri O
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ERICKSON, THORPE &
SWAINSTON, LTD.

D S

3 *
IR

CASE NO. : DC-CV-20-103 gl o -
DEPT NO. : 1

'Zﬂ'i\ MAY b pH S 23

The undersigned hereby affirms that o DISTRICT COuR
this document does not contain the

social_security numbe 0 ny person - 0\\4\
cLEY A U agul {
l l

SHANNON DAVID McCOY,

AITOR NARVAIZA; ELKO COUNTY JAIL; | REQUEST FOR REVIEW
MEDALLUS MEDICAL COLTON DOE,
NURSE; ROSINA DOE, NURSE
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE
DIRECTOR JOHN DOE, DOCTOR;
JANE DOE, DOCTOR

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
- IN AND FOR THE COUNTY OF ELKO

Plaintiff,

Defendants.

for decision.

of record. f"

It is requested that the Motion to Dismiss for Failure to Effect Service of Process, ‘.;vhich was

filed in the above-entitled action on or about the 22™ day of April, 2021, be submitted tojthe Court

A Proposed Order is attached hereto as Exhibit 1.

The undersigned attorney certifies that a copy of this request has been mailed to all counsel

10 ga
DATED thistY day of May, 2021. |
ERICKSON, THORPE & SWAINSTON, LTD.

f oA h—

Brent L. Ryman, Esq. (Bar No. 8648)
99 West Arroyo Street

Reno, Nevada 89509

Telephone: (775) 786-3930
Attorneys for Elko County Defendants

1
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CASE NO. : DC-CV-20-103
DEPTNO. :1

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCOY,
Plaintiff,

- VS,

AITOR NARVAIZA; ELKO COUNTY JAIL;
MEDALLUS MEDICAL; COLTON DOE,
NURSE; ROSINA DOE, NURSE;

BAILEY DOE, NURSE; JOANNA DOE, *
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR;

JANE DOE, DOCTOR,

Defendants.

|
On or about April 22, 2021, Defendant Nye County, by and through its counsel of record,

Brent L. Ryman, Esq. of Erickson, Thorpe & Swainston, Ltd., sent its Motion to Dismiss !or Failure

to Effect Service of Process to the Court for filing, and on May 3, 2021, PlaintiffLShannon

David McCoy sent his Opposition to the Court for filing. Thereafter, Defendant Nye County sent

for filing its Reply in Support of Motion to Dismiss.

After review of the arguments presented and good cause appearing,

IT IS HEREBY ORDERED that Defendant Nye County’s Motion to Dismiss for Failure to

Effect Service is GRANTED.
Dated this day of

, 2021,

|
|

|

DISTRICT JUDGE
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ERICKSON, THORPE&
SWAINSTON, LTD.

;
CERTIFICATE OF SERVICE '

|
Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, T{{ORPE &

SWAINSTON, LTD. and that on this day I caused to be served a true and correct c‘lopy of the

attached document by:
A us. Mail
[]  Facsimile Transmission
[J  Personal Service
O Messenger Service

addressed to the following:

!
|
1
|
Shannon David McCoy (#139747) |
NORTH IDAHO CORRECTIONAL INSTITUTION
236 Radar Road l
Cottonwood, ID 83522
Pro Per Plaintiff ' ‘
|
i
|
!
l
|

Yo
DATED this /0" day of May, 2021.

Louise M. Ligouri 0

Page 2 of 2

133



- — RSV
CAE a2 i -CU-20-83/ - Cu-Jo - /K/mc;(,u J0-1637 970

Defr 1p: 7

WL TN THE FORTH . JunBCTIAC KSR Cou
___._,*,O/ THE _STATE 617 _DEOALA, TN _A0D_Fok_THE Cand’ ?Laff__///&')

| /@w/uom E;AQIO /V’ C(,ﬁ‘,{, R
W ﬁ_égjaﬂ_ﬁ{f_[%/ o o S I N
| e %;_____-_____&,;@Q:___W;

W micheal | Sl /eméw&
Afgoé/% 24:9&»3( _RA ua_ A , i i S S b e i
| ﬂ/Km O/JA?/W\} a&'éy___ S A
|2t Sorore . Ay A?ggef' S z .
: Q c/:{_[/f.f h%_/_oj@/ch#? S ————— e
| AN Apjwﬁ____k i Ey

I /OAJ(_?«U _{ﬁf_\@é&ﬁ(_ —ep R - - I
o :

w-e_/

He. = %Z&&f e ofe J77 M*%V-_%__; ___f;_.___f,% B
. _{@&4@//_0_\4 47/’9 IU—L& SR, U Jca
| Coltors D0y sl o R

W Barleg, om, funge. . B

Mg/’ (/o\cgw\o%mﬁ—,ﬁ- /»@r:/ A N I

| Shes Ara, chetin I
A:_-o:a-?ﬂ.u.,ﬁioﬁﬁﬁo/ ot __§NJ Sl /(CLfCau\/w[ 0 7//’%_16, R S

Comdas /le;___h/éc\mm /lm) o) (( e fas - 7
7/@_-m7‘1(-a—. Alse Entited Comser codle Adockpost—

\\%L\A ey 7/L - )_MJ[MMC)INj ) //’%,.,f..c\..@éw,ct/z\aoo,,, s
E B ) S .\ lm




0O =0 — }/s_.__, A & /* NL‘).,_O&{/M_J%,}S_
le . Conp - %oﬁ_ Dt Al C,\gw _.ﬁww o ade)
7 B LRV s A YT I m{@_%’**?
:,:2/\ »7@ _adbhress __.K/c:z DL_ %c,&@.hmfﬁ
,____/J Coa S [)DX\QM_.EA/?U/ 2ha < o\@ ﬁ__CjO %
oat A ﬁ__:yZK-e___/OAcJ 0N /\ef,(_~Cck_§~°~:___ -l
/___!M_u@u\e_ﬁ% or O 3/_.%L&0}{ A_H_,LQ(
_ IAR(Ll Czﬁ_-\re, O 2 /;Lé/ 903/____@%:/7/&4\ %\m&_% .
| el te 71 Ly Wl " Copey oo Lol o M.
ﬁ_m‘_,wc@/ W@ _Pow 0L Ton ,jgj/( D EBB( [ J\ga_{m\e,_

A Lo 3Y30)3001 fo % A T

____l/(:_ﬂ,_L ht CJL rotO _ (:)Q.J-- Pw{_}7 / tﬂ\/\JU\(\7 M 7LLIJ______
o tug 5,_ {)a,u?L 710 JX uux\a/t? ARLYS R e ro - @ue

RAL U~ AR .*ﬂO /\O\» [Co/u\e,r:f Rele Ae,j) !/Q
T /*/_fo__% /J o\mﬂ_ L/Ck{,{c*e_’l/!/tc S« . 3 . _/_._2 —al_.

| (.c,u - wmsﬁ-,&n___ UJ"". WS 4 o (N@Z [ J/&é/g%/ 7[/<f 25
| -3 //m@;,/' 3. /)m,ui e R
ﬁ__();_.o.,,_%_g&, Pl __('A - Cu-8o :8327%& _Cole N _7_AQ€/)0;_§'
/\,/_U/_H e O A N

7 ,

i O/O C.&SE» /UO J&, -CU=20 — /Oéf,,, A& ‘Czﬁgp.ﬂgfcuﬂoom@/u __Q/P( B
__,kboz['./)lrf\@? o _Dine e . (rc. Ojﬁ-k} uﬁL NS/ 75@/—)

{‘.A...cj’f/%’\fﬁ %«— J?&,/o\/ ﬁ/\Ur‘ Cze,._h.(d,u__.o%eﬁ Tovo
/ \C\ /60éL o Qmﬁ O #f_ i e 0\:/ c_/é _/fmo\ﬁ—e,( _AD

/{L &S oa)Crbe AP L ()= GQ——/&/ %A‘*’—Aﬁ ‘(/“—'135




G\)?,’,ocrﬂ
/ goordiok _at e LKt T
@o! / 7 o (\o\fe /m ») /%/\\CJ 1L
/ie/ug)ﬁ/ AYY /vz ~_7_[a 4y /\p/)AeQAﬂZ
WAL e Ac [an wfl:ﬂzmom/ U /.4%/5/“-
Tom ¢ _,M/\g,\//é—, PN, S / Soma /Aem//m e/u /U.AAQ
’/Lr_. AL, ‘/ﬁ f:é,/ / Ao 7\ COAD /6&_ 3 /D,/()JZU\
i &,@ /Me__Ku,Ao)//a{ T Aauj. 1L vﬁa_tp *_Z%_//f?_%é
Ae -e.,—e@'f____ %._..zéﬁ_. A)aﬁ _._j/ _;7;_4 /*7 ey
.._‘ﬁ\{p m/\)f/'% /D/Q j A&QL /6&9 CJQA)/c) Co i\
Ak Ja Ao ) Mcl.a/t?__/;gq@ L/ /Od')L LA cm_w@ﬁék
__.__o\,/a.\.ar LY fé_é.a&e, W_A ﬂzj’ %j C) —
e Dirset . T con fNe N pnal7an). nmL
) 7€j O ’%f a/\-e.____,O-gA_\%/ 7£o (AIACIAY ___i;iﬁféa__
('A,QJU\Q'O/O
=z o Casntcoill e o b _che ot
%ﬁfmz@p _dendt Ao g Ve sl D N /
et ﬁV.g_* C&/J\C_«E’ OAD 4 / ﬁ oN— [/ MA/\V% o X<
474/7 eatme. )/ /(19:___#@*)4)\
) - Y)/ /%n//%/‘
o NG A N
é/ég L Y7ol

136



- EXHIBIT1



J&\'7 [os”
Resource Center Response

Date: 3/29/2021

IDOC: 139747 Last Name McCOY First Name SHANNON Unit: 15

Your request could not be fulfilled or is denied as indicated below:

Request for Nevada resources denied. The Resource Center does not provide resources for
other states.
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A\

&A é # 9\ ST IDAHO DEPARTMENT OF CORRECTION W\“T ISA Y./( &

Offender COncgsn’Form
Offender Name: ) s ANOA /— g & 5/: '1: el IDOC Number L.n 75/7

‘Institution, Housing Unlt, &Cell._ ANt 1 ATYH f Date: .b’ f 24 j f 24
To: "(L_S'obv\i e C_@A)'%'E'/L Ao s :

(Address to appropriate staff: Person most directly responS|ble for this issue or‘ooncem)

lssue/Concem T Arirsy r\f’ou,ﬂa») nrre(( l M@ (r(&&l{%?. /ext}e mj)e,é'/l

(=) / a)\lﬂ/ 7 L{hbe-)
[\nm/r\ W U DNor By, .

(cx((] ame) (g b ]

/lA 2z \’L'\A-; [né’oc)

cas oo _FeAeade 2 J Ao .qlr.),p s
O CDaN.. e o (( fm:ucf? /A(/L:( /« f(«.u ’J ./,'._—/-eh Hben wp |
Ly ‘wrepe s & s L. ot .
/ ! / 7 (Dgcﬁptlon ofthe :ssu’e must be w?an only on the !mes prov:ded above.) /
Offender signature:Z A ANAISA)
s IR " Staff Secti'on - N '«./ T S
/ . ;
1/ [\ K }4 ( Collected/Received: ’\/ _\_/ / L4
(Signature of Staff Member AcknowI‘l;dg(ng recelpl) /AssocTéte D%’ (Date collected of Received)
Reply s huve. X been denisd i ess Yo .0 i t, A Servwes apd poscerees
oo Peszroe onter— ale pipidod Lo & // kel /"C/&Vcﬁmﬂ @ Hred
220 b e Dires uyl '(—1"\ ﬂﬂDD/(/Alb/d’ Nl @S 7 ¢
,P\/Ronding Staff Signature’ JW:— ‘ Assotiate ID #l”y// Date; &, /2/ Zt

Pink copy to offender (after receiving staﬂ"s signature),

Oﬁginal and yellow to responding staff (after completing reply, yellow copy returned to offender.)

Appendix A 316.02701.001 PRTINCROCF
(Appendix 1ast updated 2/14/12) -
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IDAHO DEPARTMENT OF CORRECTION

f C(Oﬁender Concern Form 7
Offender Name: = ANGAD /W/ IDOC Number._ / Z?ﬂ ‘7[7

Institution, Housing Unit, & Cell:__/S A X Date: / / / 2/

To: Ac c £ '-/ meJ /é/)

(Address to appropnate staff: Person most (jiref(ly responslble for this issue or concern)

bogal Cepic v Coce Md

Issue/Concer n AN /,P ;
, R o S —
/S Conrond ot 7 n?_gﬁu - Crod 1 TL e s
I b S < -
_/A'N C-nk.\_i-/n f/lvf'.r.' A /) iy /’7’44 1 AR S < /v'/\'i}.g /(\’7- a%w,
AN, /
(Description of the isgue must be written only on the lines provided above.)
Offender signaturwé&ﬁ—
e ! — g
[ . Staff Section ~ ' [ : |
/ Ve v \/ ’ ey
/ / t/ ; e / H l Collected/Received: /—I I / // 7
(Slgna(ure of - Staff Mefnber Acknowledgmg receipt) / Asséciate 1D # 74}Date’collecle»:i] or Received) -
Reply: /f L ex P/tnnéxf )Lm///e/ fuat ml// Q) 40 /@’t[ Doram Yol o fhp w—o{/’% .
(- zise. 14/1) I - 7

H

Responding Staff Signature: Q_é_,;—:\gr—_ Associate ID #4354 Date/2/ <]

Pink copy to offender (after receiving staff’s signature),

Original and yellow to responding staff (after completing reply, yellow copy retumed to offender.)

Appendix A 316.02.01.001 . PRT3NCROCF
(Appendix last updated 2/14/12) .‘ .
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Printed on 11/23/2020

Page # 1
Query:

=~ Rule 4. Summons and Service
(a) Summons.
+ (1) Contents. A summons must:
(A) name the court, the county, and the parties;
(B) be directed to the defendant;

(C) state the name and address of the plaintiff's attorney or—if unrepresented—of the
plaintiff;

(D) state the time within which the defendant must appear and defend under Rule 12(a)
or any other applicable rule or statute; «

(E) notify the defendant that a failure to appear and defend will result in a default
Jjudgment against the defendant for the relief demanded in the complaint;

(F) be signed by the clerk;

(G) bear the court’s seal; and

(H) comply with Rule 4.4(c)}(2)(C) when service is made by publication.

+ (2) Amendments. The court may permit a summons to be amended.
> (b) Issuance. On or after filing a complaint, the plaintiff must present a summons to the clerk for

issuance under signature and seal. If a summons is properly presented, the clerk must issue a summons under
signature and seal to the plaintiff for service on the defendant. A summons—or a copy of a summons that is
addressed to multiple defendants—must be issued for each defendant to be served.

(c) Service.

(1) In General. Unless a defendant voluntarily appears, the plaintiff is responsible for:
(A) obtaining a waiver of service under Rule 4.1, if applicable; or
(B) having the summons and complaint served under Rule 4.2, 4.3, or 4.4 within the time
allowed by Rule 4(e).
(2) Service With a Copy of the Complaint. A summons must be served with a copy of the
complaint. The plaintiff must furnish the necessary copies to the person who makes service.
(3) By Whom. The summons and complaint may be served by the sheriff, or a deputy sheriff, of
the county where the defendant is found or by any person who is at least 18 years old and not a party to the action.
(4) Cumulative Service Methods. The methods of service provided in Rules 4.2, 4.3, and 4.4 are
cumulative and may be utilized with, after, or independently of any other methods of service.

(d) Proof of Service. Unless a defendant voluntarily appears or waives or admits service, a plaintiff
must file proof of service with the court stating the date, place, and manner of service no later than the time
permitted for the defendant to respond to the summons.

(1) Service Within the United States. Proof of service within Nevada or within the United States
must be made by affidavit from the person who served the summons and complaint.

(2) Service Outside the United States. Service not within the United States must be proved as
follows:

(A) if made under Rule 4.3(b)(1)(A), as provided in the applicable treaty or convention;
or

(B) if made under Rule 4.3(b)(1)(B) or (C), by a receipt signed by the addressee, or by
other evidence satisfying the court that the summons and complaint were delivered to the addressee.

(3) Service by Publication. If service is made by publication, a copy of the publication must be

attached to the proof of service, and proof of service must be made by affidavit from:

(A) the publisher or other designated employee having knowledge of the publication; and

(B) if the summons and complaint were mailed to a person's last-known address, the

Printed from the Official Nevada Law Library from the Source™
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Page # 2
Query:

individual depositing the summons and complaint in the mail.
(4) Amendments. The court may permit proof of service to be amended.
(5) Failure to Make Proof of Service. Failure to make proof of service does not affect the
validity of the service,
(e) Time Limit for Service.

(1) In General, The summons and complaint must be served upon a defendant no later than 120
days after the complaint is filed, unless the court grants an extension of time under this rule.

(2) Dismissal. If service of the summons and complaint is not made upon a defendant before the
120-day service period—or any extension thereof—expires, the court must dismiss the action, without prejudice, as
to that defendant upon motion or upon the court's own order to show cause.

(3) Timely Motion to Extend Time. If a plaintiff files a motion for an extension of time before
the 120-day service period—or any extension thereof—expires and shows that good cause exists for granting an

extension of the service period, the court must extend the service period and set a reasonable date by which service
should be made.

(4) Failure to Make Timely Motion to Extend Time. If a plaintiff files a motion for an
extension of time after the 120-day service perisd—or any extension thereof—expires, the court must first
determine whether good cause exists for the plaintiffs failure to timely file the motion for an extension before the
court considers whether good cause exists for granting an extension of the service period. If the plaintiff shows that
good cause exists for the plaintiff's failure to timely file the motion and for granting an extension of the service
period, the court must extend the time for service and set a reasonable date by which service should be made.

[Amended,; effective March 1, 2019.)

Advisory Commgtee Note—2019 Amendment

Rule 4 is revised and reorganized, preserving the core of former NRCP 4, incorporating provisions from the federal rule and Rules 4, 4.1,
and 4.2 of the Arizona Rules of Civil Procedure, and adding new provisions. The amendments break up former NRCP 4 into Rule 4, Summons
and Service; Rule 4.1, Waiving Service; Rule 4.2, Service Within Nevada: Rule 4.3, Service Outside Nevada; and Rule 4.4, Altemnative Service
Metheds.

Subsection (a). Rule 4(a)(}) restates the first sentence in former NRCP 4(b) with stylistic changes. The second sentence of former NRCP
4(b) is maved into Rule 4.4(c)(2)(C), service by publication, with a cross-reference in Rule 4(a)(1)(H). Rule 4(a)(2) is new and is incorporated
from the federal rule.

Subsection (b). Rute 4(b) makes stylistic changes o former NRCP 4(a). It borrows language from its federal rule counterpart, with changes
to accommeodate Nevada practice.

Subsection (c). Rule 4(c)(1) states the service requirements. Rule 4(c)(2) restates the first two sentences of former NRCP 4(d). Rule 4(c)(3)
is a stylistic restatement of the former NRCP 4(c). Rule 4(c)(4) is carried forward from the last sentence of the former NRCP 4(e)(2).

Subsection (d). Rule 4(d) incorporates former NRCP 4(g), with stylistic revisions. Rule 4(d)(2), addressing intemnational service, and Rule
4(d)(4), addressing amendment of proof of service, are new and drawn from FRCP 4(1)(2) and (3), respectively.

Subsection (¢). Rule 4(c) revises former NRCP 4(i) to clarify that the 120-day period for accomplishing service generally applies to all civil
actions. Rule 4(c) does not incorporate the federal exemption for foreign scrvice. A plaintiff needing to serve a defendant in a foreign country
may move to extend the time for service; if appropriate, the court can extend the deadline and set a reasonable deadline for service. Rule 4(e)(2)
makes clear that, if the court acts on its own, it must issue an order to show causc giving the parties notice and an opportunity to be heard before
dismissing an action for failure to make servicc.

Drafter's Note—2004 Amendment

The amendments to subdivisions (b), (d), (f) and (g) are technical.

The amendment to subdivision (c), adding the words “person who is not a party,” clarifics that service may be made by any person who is
over 18 years of age so long as hc or she is also a disinterested person. The revised provision is consistent with the current federal rule and with
the common law rule, followed in Nevada, requiring that service be made by a disinterested person, see Sawyer v. Sugarless Shops, 106 Nev.
265, 269-70, 792 P.2d 14, §7 (1990) (“Nevada has long had rules prohibiting service by a party. This was a common law requirement and has
not been changed by [statute].” (citation omitted)).

The amendments to subdivision (e)(1)(iii) clarify that a publication order is not a precondition to personal service outside of the state by
removing the fourth sentence of the former rule. The amendment to subdivision (€)(2) removes language that provided that personal service
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ERICKSON, THORPES
SWAINSTON, LTD,

\
" —

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the

attached document by:
&l uU.s. Mail
[J  Facsimile Transmission
[J  Personal Service
] Messenger Service

addressed to the following:

Shannon David McCoy (#139747)

NORTH IDAHO CO CTIONAL INSTITUTION
236 Radar Road

Cottonwood, ID 83522

Pro Per Plaintiff

DATED this 43" day of April, 2021.

LI@MD’)\ . LAQLM/

Louise M. Ligouri O
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I

A “Plaintiff”) on October 5, 2020 (DC-CV-20-83), November 10, 2020 (DC-CV-20-115), and i
| December 16, 2020 (DC-CV-20-103). Pursuant to NRCP 4(e)(1), Plaintiff must properly serve

Case Nos. DC-CV-20-83; ; : , -
DC-CV-20-103; P

DC-CV-20-115 . . e e
Coiiay 20 T 2 sl
Dept. No. 1

cLid CODISTRICT CoUR

CLERM . UEPUT\QEZ

IN THE FOURTH JUDICIAL DISTRICT COURT

-1

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID MCCOY, ORDER GRANTING MOTIONS
TO DISMISS AND DENYING
Plaintiff, MOTIONS FOR EXTENSION OF
TIME AND FOR DEFAULT
V. JUDGMENT

AITOR NARVAIZA, SHERIFF, ET AL

Defendant.

Before this Court are three separate complaints filed by Shannon David McCoy (hereinafter |

summonses on Defendants within 120 days of filing each complaint, unless granted an extension by
this Court. Plaintiff moved for, and was granted, two extensions of time to execute service on
Defendants in DC-CV-20-83. His extensions in that case ended on March 9, 2021. Plaintiff did not
timely move for extensions in his other two cases; his time to execute service thus ended on March
10, 2021, (DC-CV-20-115) and April 15,2021 (DC-CV-20-103).

Defendants, by special appearance, filed identical motions to dismiss in all three of Plaintiff’s
open cases on April 3, 2021: Defendants then filed notices of re-service on Plaintiff at his correct
address on May 7,2021. On April 27,2021, Plaintiff filed motions for extension of time in all three
cases. On May 10, 2021, Plaintiff filed a motion for default judgment in DC-CV-20-103 only. For

the reasons stated below, Plaintiff”s motions are DENIED and Defendants’ motions are GRANTED.
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16
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19
20
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23
24
25
26

Service on a political subdivision of the State of Nevada, such as Elko County, must be
accomplished via personal service on the presiding officer of the governing body of the political
subdivision, or on an agent designated by the presiding officer to receive service. NRCP 4.2(d)(3).
Service on public officers and employees of any political subdivision of the State, sued in their
official capacity, must be accomplished via personal service , or via service on an agent designated
by those officers or employees. NRCP 4.2(d)(4). Plaintiff appears to have mailed copies of the
summonses and complaints for each of his three files to all Defendants; his service is therefore
defective.

Although Plaintiff has moved the Court for extensions of time to serve Defendants in all
three cases, he has not shown good cause for why these motions were not timely filed. NRCP
4(e)(4). As Plaintiff has failed to show good cause for his untimely filing, the Court cannot address
whether there is good cause to extend the service period now. /d.

Further, although Plaintiff has timely responded to Defendants’ motions to dismiss, Plaintiff
agrees that he made service on Defendants via mail, and not via personal service, as the Nevada
Rules of Civil Procedure require. Plaintiff instead argues that failure to make proof of service does
not affect the validity of that service, which is true; however, the issue in this case is not that Plaintiff
forgot to file a certificate of service after validly serving Defendants, but ;ather, that the service he
did make on Defendants was never valid. As Plaintiff has not validly served Defendants within his
time limit for service, nor timely moved to extend the time for service, the Court must dismiss these
actions without prejudice. NRCP 4(e)(2).

THEREFORE, IT IS HEREBY ORDERED that all three of Plaintiff’s open cases (DC-
CV-20-83,DC-CV-20-103, and DC-CV-20-115) are DISMISSED. Plaintiff’s motions for extensions
of time and for default judgment are therefore DENIED.

IT IS SO ORDERED this __lﬁ_’hd'ay of May, 2021.

K ST&N/N Hl
STRICT JUD EPT. 1
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this Mday of May, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing ORDER GRANTING
MOTIONS TO DISMISS AND DENYING MOTIONS FOR EXTENSION OF TIME AND
FOR DEFAULT JUDGMENT addressed to:

Shannon D. McCoy #139747 Brent L. Ryman
North Idaho Correctional Institution Erickson, Thorpe & Swainston, Ltd.
236 Radar Road 99 West Arroyo Street

Cottonwood, ID 83522 Reno, NV 89509

‘Mot

CERTIFICATE OF HAND DELIVERY

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this &Qﬂ“ day of May, 2021, I personally delivered a file-
stamped copy of the foregoing ORDER GRANTING MOTIONS TO DISMISS AND
DENYING MOTIONS FOR EXTENSION OF TIME AND FOR DEFAULT JUDGMENT
to:
Tyler J. Ingram, Esq.
Elko County District Attorney

540 Court Street, 2™ Floor
Elko, NV 89801

[Box in Clerk's Office] /D/QAH/M/W%

(93
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Case Nos. DC-CV-20-83; i
DC-CV-20-103;
DC-CV-20-115

ETERY 20 PH 2: 57

£ CODISTRICT COURT

CLERK DEPUTYNA@

IN THE FOURTH JUDICIAL DISTRICT COURT

Dept. No. 1

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID MCCOY, ORDER DENYING EX PARTE
MOTIONS
Plaintift,
V.
AITOR NARVAIZA, SHERIFF, ET AL

Defendant.

Before this Court are three separate complaints filed by Shannon David McCoy (hereinafter
“Plaintiff”) on October 5, 2020 (DC-CV-20-83), November 10, 2020 (DC-CV-20-115), and
December 16, 2020 (DC-CV-20-103). Plaintiff has filed threc identical ex parte motions in cach of
his three cases asking for copies of all filings which were not sent to his correct mailing addresses,
of which there have been several; that his court dockets be “fixed;” and/or that his case be held in
abeyance for 4 months or so, by which time he believes he will have been released from custody in
Idaho. Except as otherwise specifically laid out in statute, ex parte motions are generally
discouraged, and are to be used primarily for emergency relief. 4JDCR 11(1). Plaintiff has not
demonstrated any errors in his dockets or grounds to stay his cases for 4 months’ time. It is also
unclear which filings Plaintiff believes were mailed to incorrect mailing addresses, as all mailing
addresses were received from Plaintiff himself.

THEREFORE, IT IS HEREBY ORDERED that all three of Plaintiff’s ex parte motions
are DENIED.
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ITIS FURTHER ORDERED, however, that the Elko County Clerk’s Office shall provide
Plaintiff with full and complete copies of each of his three case files (DC-CV-20-83, DC-CV-20-
103, and DC-CV-20-115) to his current address at the North Idaho Correctional Institution.

IT IS SO ORDERED this E i°h'day of May, 2021.

/
G;lg&s‘ON

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this 20 M day of May, 2021, I deposited for mailing in the

U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing ORDER DENYING EX
PARTE MOTIONS addressed to:

Shannon D. McCoy #139747 Brent L. Ryman

North Idaho Correctional Institution Erickson, Thorpe & Swainston, Ltd.

236 Radar Road 99 West Arroyo Street

Cottonwood, ID 83522 Reno, NV 89509
Ry,

CERTIFICATE OF HAND DELIVERY
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this 24 h day of May, 2021, 1 personally delivered a file-
stampcd copy of the foregoing ORDER DENYING EX PARTE MOTIONS to:
Tyler J. Ingram, Esq.
Elko County District Attorney
540 Court Street, 2" Floor

Elko, NV 89801
[Box in Clerk's Office]
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ERICKSON, THORPE &
SWAINSTON, LTD.

CASE NO. : DC-CV-20-103
DEPT NO. : 1 LTRETA

The undersigned hereby affirins that
this document does not contain the

.S‘OCiW}M'on Lo d}/l/l

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATLE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCOY,
OPPOSITION TO MOTION FOR
PlaintifT, DEFAULT JUDGMENT
(Special Appearance)

VS,

AITOR NARVAIZA; ELKO COUNTY
JAIL; MEDALLUS MEDICAL; COLTON
DOE, NURSE; ROSINA DOE, NURSE;
BAILEY DOE, NURSE; JOANNA DOL,
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR;
JANE DOE, DOCTOR,

Defendants.

COME NOW, Deflendants, by and through their attorneys, ERICKSON. THORPL &
SWAINSTON, LTD.. and BRENT L. RYMAN, ESQ., and. via this special appearance.
hereby oppose Plaintiff’s Motion for Default Judgment. As explaincd below, Plaintiff™s
Motion should be denied bccause Plaintiff has never ecffected personal service of
Defendants — or any one of them — as required by NRCP Rule 4. Defendants thus maintain.

via Special Appearance as stated in their pending Motion to Dismiss for Failure to Effect
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ERICKSON, THORPE&
SWAINSTON, LTD.

Scrvice of Process, the case should be dismissed. However, should the District Court for
some reason disagree, Defendants would respectfully request that no default judgment be
entered. and Defendants instead be provided with a 21-day period to file a responsive
pleading or otherwisc enter an initial appearance in response to Plaintiff's Complaint.

Defendants’ Motion to Dismiss is made and based upon the following Mcmorandum
of Points & Authoritics, as well as all of the pleadings and papers on file here.

MEMORANDUM OF POINTS & AUTHORITIES

Plaintiff Shannon McCoy is a pro se inmate litigator, who brings suit against a number
of Elko County officers and employees alleging various grievances related to his conditions
of confinement during a recent stay in the Elko County Detention Center, including but not
limited to the availability of snacks and medical treatment related to alleged low blood sugar.
(See, PI’s Compl., 44 21-44). These Defendants respectfully submit that Plaintiff ncver
clfected personal service as required by NRCP Rule 4, and - via Special Appearance — have
filed a Motion to Dismiss for Failure to Effect Service of Process as a result.

While that Motion to Dismiss has been fully briefed and submitted to the District
Court for decision, Plaintifl has taken it upon himself'to separately pursuc the instant Motion
for Default Judgment. However, Defendants respectfully submit that a Default Judgment is
inappropriate here, since Rule 4 service has not been effected. In that regard, this Court's
docketreflects Plaintiff’s Complaint was submitted on October 13, 2020, and thereafler filed
on December 16, 2020. The 120-day limit for personal service of Defendants under
NRCP Rule 4 would have expired on April 13, 2021,

However, instead of pursuing proper personal service ofthe local government officers
and employees named in this suit as required by NRCP Rule 4.2(d)(4), the docket reflects
that Plaintifl had an associate send copies of the summonscs to Defendants at unknown

address(es). (See, Service of Summons, filed March 8, 2021). As outlined in detail in

Defendant’s Motion to Dismiss. this is insufficient to comply with Rule 4 requirement of

personal service.

1

[S]
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ERICKSON, THORPE &
SWAINSTON, LTD.

N 'S

While Plaintiff acknowledges receipt of Defendants’ Motion to Dismiss and has in
fact filed a response brief, Plaintiffnonetheless argues that Defendants should have a Default
Judgment imposed against them because Defendants have not also filed an Answer.
Defendants respectfully suggest it to be quite clear that U.S. Mail does not constitute
clfective service of process, and belicve Plaintiff knows full well his request [or Default
Judgment is inappropriate because personal service has not been accomplished. (See, PI's
Mot p. 5, 1l. 5-10). As such, no Defendant is required to have filed an Answer. and
Plaintiff’s request for a Default Judgment is not ripe. Morcover, pursuant to NRCP 55(c).
a default judgment against the State, its officers or agencies is not permitted “unless the
claimant establishes his claim or right to relief by evidence satisfactory to the courl.” See,
Nye County v. Washoe Med. Clr., Inc., 108 Nev. 896, 839 P.2d 1312 (1992) (noting same).

Based thereon, Defendants respectfully suggest that Plaintiff>s Motion should be denicd.

And while Defendants continue their request that Plaintiff’s Complaint be dismissed for

failure to effect personal service as required by NRCP Rule 4, Defendants also respectfully

request a 21-day period to file a responsive pleading or otherwise enter an initial appearancc

in response to Plaintiff’s Complaint if the Court determines a response is required.
DATED this (4 “day of May, 2021.

ERICKSON, THORPE & SWAINSTON, LTD.

Brent L. Ryman, sq. (Bar No. 8648)
99 Wesl Arroyo Street

Reno, Nevada 89509

Telephone: (775) 786-3930
Attorneys for Elko County Defendants

(OS]
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ERICKSON, THORPE&
SWAINSTON, LTD.

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &

SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the
attached document by:

U.S. Mail

FFacsimile Transmission

Personal Service

OO0 X

Messenger Service

addressed to the following:

Shannon David McCoy (#139747 .
NORTH IDAHO CORRECTIONAL INSTITUTION
236 Radar Road

Cottonwood, ID 83522

Pro Per Plamnjf

74
DATED this & day of May, 2021.

Lreo, mw

Louise M. Ligouri
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CASE NO. : DC-CV-20-103 IRE RN
DEPT NO. : 1

The undersigned hereby affirms that . T mRST
this document does nof contain the ZLIKO €I CISTRITT COURT

social security numpey of any person
[Z M\ - Aea—oepury W

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCOY,
Plaintiff,

Vs. NOTICE OF ENTRY OF ORDER

AITOR NARVAIZA; ELKO COUNTY
JAIL; MEDALLUS MEDICAL,; COLTON
DOE, NURSE; ROSINA DOE, NURSE;
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR;
JANE DOE, DOCTOR,

Defendants.

COME NOW, Defendants, AITOR NARVAIZA and ELKO COUNTY JAIL,
responding as COUNTY OF ELKO, a political subdivision of the State of Nevada, by and
through its attorneys, ERICKSON, THORPE & SWAINSTON, LTD., BRENTL.RYMAN,
ESQ., and hereby notices all parties and Pro Per Plaintiff that the Honorable Kriston N. Hill
entered an Order Granting Motions to Dismiss and Denying Motions for Extension of
Time and for Default Judgment on May 20, 2021. See a copy of the Order attached hereto
as Exhibit 1. .

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding
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1 {f document does not contain the personal information of any person as defined in
2 || NRS 603A.040.
3 DATED this 2_‘(% of May, 2021.
4 ERICKSON, THORPE & SWAINSTON, LTD.
; Lund Pi——
6 /
Brent L. Ryman, Esq. (Bar No. 8648)

7 99 West Arroyo Street
g Telophones (773) 786-3930
o Attorneys for Elko County Defendants
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ERICKSON, THORPE& 2
SWAINSTON, LTD.

182



EXHIBIT “1”

EXHIBIT *“1”



B VS S

O oo N3N W

{| Case Nos. DC-CV-20-83; R

DC-CV-20-103; NN

DC-CV-20-115 i A 0
wabnal 2 PH 2 sy
Dept. No. | e ¢ o8
LR OO ISTRICT ouRy
CERK nr..»'-’uw.fg)
IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO
1 SHANNON DAVID MCCOY, ORDER GRANTING MOTIONS }
TO DISMISS AND DENYING
Plaintiff, MOTIONS FOR EXTENSION OF
TIME AND FOR DEFAULT
V. JUDGMENT

12 1l AITOR NARVAIZA, SHERIFF, ET AL

Defendant.

December 16, 2020 (DC-CV-20-103). Pursuant to NRCP 4(e)(1), Plaintiff must properly serve

|| summonses on Defendants within 120 days of filing each complaint, unless granted an extension by

timely move for extensions in his other two cases; his time to execute service thus ended on March |

10, 2021, (DC-CV-20-115) and April 15,2021 (DC-CV-20-103).

address on May 7,2021. On April 27, 2021, Plaintiff filed motions for extension of time in all three
cases. On May 10, 2021, Plaintiff filed a motion for default judgment in DC-CV-20-103 only. For

the reasons stated below, Plaintiff’s motions are DENIED and Defendants’ motions are GRANTED.

Before this Court are three separate complaints filed by Shannon David McCoy (hereinafter }
“Plaintiff”) on October 5, 2020 (DC-CV-20-83), November 10, 2020 (DC-CV-20-115), and {

this Court. Plaintitf moved for, and was granted, two extensions of time to executc service on

Defendants in DC-CV-20-83. His extensions in that case ended on March 9, 2021. Plaintiff did not ?

Defendants, by special appearance, filed identical motions to dismiss inall three of Plaintiff’s |

open cases on April 5,2021; Defendants then filed notices of re-service on Plaintiff at his correct |
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Service on a political subdivision of the State of Nevada, such as Elko County, must be '

accomplished via personal service on the presiding officer of the governing body of the political

subdivision, or on an agent designated by the presiding officer to receive service, NRCP 4.2(d)(3).
Service on public officers and employees of any political subdivision of the State, sued in their

official capacity, must be accomplished via personal scrvice , or via service on an agent designated

by those officers or employees. NRCP 4.2(d)(4). Plaintiff appears to have mailed copies of the |

summonses and complaints for each of his three files to all Defendants; his service is therefore |

defective.
Although Plaintiff has moved the Court for extensions of time to serve Defendants in all
three cases, he has not shown good cause for why these motions were not timely filed. NRCP

4(e)(4). As Plaintiff has failed to show good cause for his untimely filing, the Court cannot address

- whether there is good cause to extend the service period now. Id.

Further, although Plaintiff has timely responded to Defendants’ motions to dismiss, Plaintiff |

agrees that he made service on Defendants via mail, and not via personal service, as the Nevada
Rules of Civil Procedure require. Plaintiff instead argues that failure to make proof of service does
not affect the validity of that service, which is true; however, the issue in this case is not that Plaintiff
forgot to file a certificate of service after validly serving Defendants, but rather, that the service he

did make on Defendants was never valid. As Plaintiff has not validly served Defendants within his

time limit for service, nor timely moved to extend the time for service, the Court must dismiss these |

actions without prejudice. NRCP 4(e)(2).
THEREFORE, IT IS HEREBY ORDERED that all three of Plaintiff’s open cases (DC-
CV-20-83,DC-CV-20-103, and DC-CV-20-115) are DISMISSED. Plaintiff’s motions for extensions
of time and for default judgment are therefore DENIED.
IT IS SO ORDERED this _| = ¥ay of May, 2021.

185



O o0

10
11

12

13
14
15
16
17
18
19
20
21

22

23
24

25 |f
26

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this ﬂday of May, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing ORDER GRANTING
MOTIONS TO DISMISS AND DENYING MOTIONS FOR EXTENSION OF TIME AND
FOR DEFAULT JUDGMENT addressed to:

Shannon D. McCoy #139747 Brent L. Ryman

North Idaho Correctional Institution Erickson, Thorpe & Swainston, Ltd.
236 Radar Road 99 West Arroyo Street

Cottonwood, ID 83522 Reno, NV 89509

CERTIFICATE OF HAND DELIVERY

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this f?éo'rh day of May, 2021, I personally delivered a file-

' stamped copy of the foregoing ORDER GRANTING MOTIONS TO DISMISS AND
‘DENYING MOTIONS FOR EXTENSION OF TIME AND FOR DEFAULT JUDGMENT

to:

‘Tyler J. Ingram, Esq.
Elko County District Attorney
-540-Court Street, 2" Floor

Elko, NV 89801
[Box in Clerk's Office]
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the
attached document by:

I\ .
N U.S. Mail
Facsimile Transmission

Personal Service

OO0

Messenger Service

O 0 N DN W W

—
o

addressed to the following:

Shannon David McCoy (#139747)

NORTH IDAHO CO CTIONAL INSTITUTION
236 Radar Road

Cottonwood, ID 83522

Pro Per Plaintiff

—_ e et e
S W -

ag)
DATED this &7 day of May, 2021.

—
W

.

%«(W
Louise M. ngourl U

—
[,
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@lcxsou, THORPES
SWAINSTON, LTD. page 3 of 3
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CASE NO. : DC-CV-20-103 el
DEPT NO. :1 e et
, 2650 JuR -1 i G2
The undersigned hereby affirms that ' - e i e
this docume%’t?does not})co'g;ain the TLES UG EISTRICT COURT

3%1 security n W
M CLERK - DEPUTYAALNM N

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID McCOY,
Plaintiff,
Vs, | NOTICE OF ENTRY OF ORDER

AITOR NARVAIZA; ELKO COUNTY
JAIL; MEDALLUS MEDICAL: COLTON
DOE, NURSE; ROSINA DOE, NURSE;
BAILEY DOE, NURSE; JOANNA DOE,
NURSE; RACHOT VACHARATHONE,
DIRECTOR; JOHN DOE, DOCTOR;
JANE DOE, DOCTOR,

Defendants.

COME NOW, Defendants, AITOR NARVAIZA and ELKO COUNTY JAIL,
responding as COUNTY OF ELKO, a political subdivision of the State of Nevada, by and
through its attorneys, ERICKSON, THORPE & SWAINSTON, LTD., BRENTL. RYMAN,
ESQ., and hereby notices all parties and Pro Per Plaintiff that the Honorable Kriston N. Hill
entered an Order Denying Ex Parte Motions on May 20, 2021. See a copy of the Order
attached hereto as Exhibit 1.

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

document does not contain the personal information of any person as defined in
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@rcxson, THORPE
SWAINSTON, LTD.

NRS 603A.040.
DATED this __Z_E/(day of May, 2021.

ERICKSON, THORPE & SWAINSTON, LTD.

O

Brent L. Ryman, Esq. (Bar No. 8648)
99 West Arroyo Street

Reno, Nevada 89509

Telephone: (775) 786-3930
Attorneys for Elko County Defendants
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'Case Nos. DC-CV-20-83; i

DC-CV-20-103;
PC-CV-20-115 il 20 P 2:57
Dept. No. 1 ELET COBISTRICT COURT

DATLE A G DEPUT”(Hy

IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

SHANNON DAVID MCCOY, ORDER DENYING EX PARTE
MOTIONS
Plaintiff,

V.
AITOR NARVAIZA, SHERIFF, ET AL

Defendant.

Before this Court are three separate complaints filed by Shannon David McCoy (hereinafter
“Plaintiff”) on October 5, 2020 (DC-CV-20-83), November 10, 2020 (DC-CV-20-115), and

his three cases asking for copies of all filings which were not sent to his correct mailing addresses,
of which there have been several; that his court dockets be “fixed;” and/or that his case be held in
abeyance for 4 months or so, by which time he believes he will have been released from custody in
Idaho. Except as otherwise specifically laid out in statute, ex parte motions are generally

discouraged, and are to be used primarily for emergency relief. 4JDCR 11(1). Plaintiff has not

- demonstrated any errors in his dockets or grounds to stay his cases for 4 months’ time. It is also

unclear which filings Plaintiff believes were mailed to incorrect mailing addresses, as all mailing

addresses were received from Plaintiff himself.

are DENIED.

December 16, 2020 (DC-CV-20-103). Plaintiff has filed three identical ex parte motions in each of

THEREFORE, IT IS HEREBY ORDERED that all three of Plaintiff’s ex parte motions
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103, and DC-CV-20-115) to his current address at the North Idaho Correctional Institution.
IT IS SO ORDERED this_#/Vday of May, 2021.

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this 20 ™" day of May, 2021, I deposited for mailing in the
U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing ORDER DENYING EX

PARTE MOTIONS addressed to:
| Shannon D. McCoy #139747 Brent L. Ryman
North Idaho Correctional Institution Erickson, Thorpe & Swainston, Ltd.
236 Radar Road 99 West Arroyo Street
Cottonwood, ID 83522 Reno, NV 89509

CERTIFICATE OF HAND DELIVERY
Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District
Court, Department 1, and that on this m day of May, 2021, I personally delivered a file-
stamped copy of the foregoing ORDER DENYING EX PARTE MOTIONS to:

Tyler J. Ingram, Esq.

Elko County: District Attorney
540 Court Street, 2 Floor
Elko, NV 89801

[Box in Clerk's Office] /)'C/O_u’ Y

IT IS FURTHER ORDERED, however, that the Elko County Clerk’s Office shall provide
Plaintiff with full and complete copies of each of his three case files (DC-CV-20-83, DC-CV-20-
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of ERICKSON, THORPE &
SWAINSTON, LTD. and that on this day I caused to be served a true and correct copy of the
attached document by:
U.S. Mail
Facsimile Transmission
Personal Service

Messenger Service

OO0

—
o

addressed to the following:

Shannon David McCoy (#139747)

NORTH IDAHO CO CTIONAL INSTITUTION
236 Radar Road '
Cottonwood, ID 83522

Pro Per Plaintiff

e T Y
HOWOND

DATED this géﬁ/%aay of May, 2021.

—
N W

Driree . oserins”

Louise M. Ligourn 0

NN NN N e e e

@mcxson. THORPE&
SWAINSTON, LTD. Page 3 of 3

193



IR THE FouRTY TunmIr OTGRLCT Coopt”
OF THE GATE OF DEUsLX , TN M FoR THE CansTV oF EILD

- oo z@RUJ&M@Q%

o laindi ),

.o it/ - WTcE oF
,Al.‘/‘z‘/\- /‘._)3(\1)(}42,(» ;_(Xe.mﬁ. , /'Zkﬁ ID ’E/A? Z»\
Elks CovwsT? Jhze T

’7274=Ao~/} (I8 Weej/:c,a»lu

) =
2 =
. C.o/%cﬂ 7}_—&9/ ] Dol =

,‘g& L.

/)c,o ) /L_)Uv\év
JcMm— Ao ) Donsa

)&«A/ Cb\\/ o‘\/\a# Aoma—, ). '\Q_(;?/[/'\.
j/ Koo, /lo-w- o)nu/o_fs_- ('s./k)() (,_)cm)»

. 'M)AJ)/ ToA *ﬁ‘,

i Ly 7:.5? e 1@9 e
| Placos] j

4”'\2 M»Q z/‘\ /L)ZV/I e :j »4/0 m , ~/—0 /_/p_
AJe L)G u\ R /7‘~L uv\// [go < &// %/ ) S
GN - /_"/uen / le S )! ,Z/Oq:»/\g\,éla_. ,ﬁu,\jl/

194



Céyvre 5: Zous 1/ /Zou.v\wq /_3 AN [ amc’ 01-(@/\41
+X o Al - G ﬂ < WG/ te/‘
&J‘U\ }(y ,70/0:'7_70'/ 1O /o Offf—f(r’ 258 J»Mc J / /
/W\OJIZJQ> f ( efje./\\(/wd /Mr"\e/ /?\Mci 7 CZZ\\»/’
Frled o0 Qﬂwi oy IO <’J/oé $6 o
| (.)/\ ry\ 'QIQC J Ese )gv\/-& Wa%/ofd / F /’-cg o (/35772«
0 1 25 JA&&& iwmomous @AJJ /"/\U‘C,L %/Q, . /
C,()uv\/ Jf/of\c)LJ-P/J C‘llﬁdf/ NJM/J an) g//éj /(70

/'/ UJG\.. ray /—e ;@uﬂ/
.ﬁ’ﬁo’w\ | J//LN&Q __L(‘(&A S ‘/ ,éz_f(f/

| //)a\ ,qfﬁ J 7% < /Zuoof\mééo_@ Y 7)) /“\‘BS//

rondnt p M Atwrvx/.( e O«J\%JGAK‘)
/’ /é{e_ /L}QUCK") _)c)\/\-@v’«-e_ C@)U\/\} %ﬁ'\ /g/mﬂzz’?
Appead

/ﬁﬂéc\ e g+ e oF

Co#a/@c@(hg _fi a’\g SO

195



> -

U&\:{ Lml’\D/Q L@c)«u\ f’%m#? //%9&/\7

‘1[‘/\0} 7/7<e. .aboue. ,/;”/ mu/
.va\ec, QA)O’\ 74» 7%3 ,Ae!—/’

; k{\) o)j-en% a/qo) e MJ-P_ udr/%auif He Q/Z
7’ PAY N vont SR 208, /4(
W &8 mZ /ép‘fé

xS j/»« /A)C.O\/\('_,-E/\ /‘

el e 8

,0/9 L) ;éz(p%,z

s A ARL E(H) J(e,ql/ Hod T oo
%JAMA W /,L) j ILM nsro 7([).{
07 Z Caué J / .Ae/\t)el‘ c- 7(/\()\{. MCR C&e@l
%o/\,g\ : . 74(»?. (1_/0(1(?/\ ,-C/UO"/\@&/
(A, j /Uo/"c_{ O/ /;/_;)j )0 (ate
DZJC C,C}-Qo Q_s A~ 0-TIn < /02 G- O -cuv-
QO 114 s #k ///ZN)

Aﬂ/)(/ —JUA/ g/k}/ szd, /&7’)%6,/-) }‘).\)qc)z ﬁ::ww\a

&5 Covsd 4. 2% Hoone 99 10, 1 4 Coosd
EIED 0. $IR6) Fonyr AN, ‘m? et £ Corted
. A“’Ze, Jol .

263 CGJ*&V-) Cv‘7,7 J\-)L( 8?1_%



