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IN THE SUPREME COURT OF THE STATE OF NEVADA

NAVNEET SHARDA, Supreme Court Case No. 82360

TRATA INC,, Consolidated Case No. 83131

v Appellant, District Court Case No.: AE-IQ:—,[BQZIZC%I")?F” eo
Oct 04 2021 04:15

SIEVENBARKET AN DR Cizabet s B

LIMITED LIABILITY COMPANY:; Clerk of Supreme

SHAFIK HIRJI, AN INDIVIDUAL;
SHAFIK BROWN, AN INDIVIDUAL;
AND FURNITURE BOUTIQUE, LLC,
A NEVADA LIMITED LIABILITY
COMPANY et. al.

Respondents.

MOTION TO STRIKE STEVEN BARKET’S JOINDER TO APPELLANTS’
NAVNEET SHARDA AND TRATA INC.”S OPENING BRIEF

LAW OFFICE OF DANIEL MARKS
DANIEL MARKS, ESQ.

Nevada State Bar No. 002003
office(@danielmarks.net

Nevada State Bar No. 01%660
tzupan(@danielmarks.net

610 South Ninth Street

Las Vegas, Nevada 89101
Attorneys for Respondents
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COMES NOW Respondents, Shafik Hirji, Shafik Brown, and Furniture
Boutique, LLC, by and through their counsel, Daniel Marks, Esq., and Teletha Zupan,
Esq., of the Law Office of Daniel Marks and hereby submits their motion to strike
Steven Barket’s Joinder to Appellants’ Navneet Sharda and Trata Inc.’s Opening
Brief and moves this Court for an Order striking Steven Barket’s improper joinder
pursuant to Rule 4 of the Nevada Rules of Appellate Procedure (hereafter “NRAP”)
and the memorandum of points and authorities attached hereto.

MEMORANDUM OF POINTS AND AUTHORITIES
L. LEGAL ARGUMENT
1. This Court Should Strike Barket’s Joinder to Appellants’

Navneet Sharda and Trata Inc.”s Opening Brief Because Barket
Failed to Kile a 11mely Appeal or Cross Appeal.

The District Court dismissed the entire action with prejudice pursuant to the
doctrine of res judicata in the Findings of Fact and Conclusions of Law entered on
December 14, 2020. Appellant, Navneet Sharda (hereafter “Sharda”) filed a
premature appeal for the dismissal of his counterclaims against Respondent,
Steven Barket (hereafter “Barket™) on January 13, 2021. Sharda had a
tolling motion for reconsideration pending before the District Court at that time.

On June 23, 2021, Sharda filed another appeal of the District Court’s
dismissal of his counterclaims against Barket with prejudice after the District
Court denied his tolling motion. Barket was named as a Respondent. This Court
consolidated both appeals.

Barket did not file an appeal or cross appeal in either action in accordance
with NRAP 4. On October 1, 2021, Barket filed an improper joinder to
Appellants’ Navneet Sharda and Trata Inc.’s Opening Brief, purporting to adopt
Sharda’s “legal arguments and legal authority to the extent that the underlying
claims arising under the Promissory Notes and Breach of Agreement have not

been resolved.” However, Sharda lacks standing to raise these issues because he
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assigned the promissory notes to Barket. (See Confidential Settlement Agreement
attached hereto as Exhibit “17).

As a Respondent, Barket cannot join in Sharda’s Opening Brief, instead of
filing an Answering Brief. Barket is also precluded from expanding the scope of
the appeal to include the underlying claims that arose under the promissory notes
and alleged breach of agreement because Barket waived these issues by failing to
timely appeal pursuant to NRAP 4. Barket did not file an appeal because he was
not aggrieved by the Court’s decision. He was content with the decision because it
dismissed Sharda’s counterclaims against him.

Sharda’s appeal appears to be another of their schemes to get around the
District Court’s final decision so they can continue to litigate this matter
repeatedly. Barket did not oppose the relief Sharda’s requests in his opening brief,
even though it is contrary to their secret settlement, and the sham counterclaims
were asserted after they resolved their claims. Sharda is requesting to be relieved
from the District Court’s dismissal of his permissive counterclaims against Barket.
(See Exhibit “1”). Clearly, Barket filed a joinder to Sharda’s Opening Brief for the
improper purposes of seeking to expand the scope of this appeal to include the
claims that Barket waived. Therefore, this Court should strike Barket’s improper
joinder to Sharda and Trata’s Opening Brief.

Based upon the foregoing, Respondents, Shafik Hirji, Shafik Brown, and
Furniture Boutique, LLC, respectfully request for this Court to strike Barket’s
improper joinder to Sharda and Trata’s Opening Brief.

Dated this 4th day of October, 2021.

LAW OFFICE OF DANIEL MARKS
/s/ Teletha Zupan
Nevada State Bar No. 002003
Nevada Staic Bar No. 012660

Attorneys for Shafik Hirji, Shafik Brown,
and F' ui)f)m]t{ure BOJL:tzqueJLL /

3




© 0 N N Bk~ WD =

[\ N NG N NG T N T N T NG T N T N T N S e e e e S —y
O N O N Bk~ W= OV 0NN NN R WD = O

CERTIFICATE OF COMPLIANCE

I hereby certify that this motion complies with the formatting
requirements of NRAP 32(a)(4), the typeface requirements of NRAP
32(a)(5) and the type style requirements of NRAP 32(a)(6) because
this motion has been prepared in a proportionally spaced typeface
using WordPerfect in 14 point font and Times New Roman.

Further, this motion complies with the word- or type-volume
limitations and is proportionately spaced, has a typeface of 14 points
or more and is less than 10 pages.

Finally, I hereby certify that [ have read this motion, and to the best of
my knowledge, information, and belief, it is not frivolous or
interposed for any improper purpose. I further certify that it complies
with all applicable Nevada Rules of Appellate Procedure. I
understand that [ may be subject to sanctions in the event that the
accompanying motion is not in conformity with the requirements of

the Nevada Rules of Appellant Procedure.

DATED this 4th day of October, 2021.

LAW OFFICE OF DANIEL MARKS

/s/ Teletha Zupan

DANIEL MARKYS, ESQ.
Nevada State Bar No. 002003
TELETHA ZUPAN, ESQ.
Nevada State Bar No. 012660
610 South Ninth Street

Las Vegas, Nevada 89101
Attorneys for Respondents
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CERTIFICATE OF SERVICE
I hereby certify that [ am an employee of the LAW OFFICES OF DANIEL
MARKS, and that on the 4th day of October, 2021, I did serve by way of

Electronic Filing a true and correct copy of the above and foregoing Motion to

Strike Steven Barket’s Joinder to Appellants’ Navneet Sharda and Trata
Inc.’s Opening Brief, as follows:

Michael R. Mushkin, Esq.
6070 S. Eastern Ave., Ste. 270
Las Vegas, Nevada 89119

Attorney for Respondents, Steven Barket and
G65 Ventures, LLC

R. Christopher Reade, Esq.

1333 North Buffalo Drive, Ste. 210
Las Vegas, Nevada 89128
Attorney for Appellants, Navneet
Sharda and Trata Inc.

/s/ Teletha Zupan
An employee ot the
LAW OFFICE OF DANIEL MARKS




EXHIBIT “1”
SETTLEMENT AGREEMENT



EIGHTH JUDICIAL DISTRICT COURT

§6

3 CLARK COUNTY, NEVABA

3 || GORDON SILVER, a Nevada professional } CASENG.: A-15-712697-C

] cotporation, ‘}t DEPT. NO.}: X¥i

5 PlaintilT, } SETTLEMENT AGREEMENT

b6 cYs, i

, || WAYNEET N.SHARDA, J;

g Defendant, ]

3 SETTLEMERT AGREEMENT
f THIS SETTLEMENT AND RELEASE AGREEMENT (this‘:‘.‘ﬁgrccmcm’ﬁ is made and
3 entered into v of this 297" day of July 2017 fihe "Bffective I}atc"}. by and between STEVEN
iz I BARKET (“Flzximiff’), Assignee from GORDON BILVER, on the one hand and NAVNEET N,
M1 SHARDA (“Defondant™ on the other hand. Each 'I;nay be refened to individually as “Party” or

fi Lgiit‘;hife}y &5 “Parttee” ey, | g s
. . Agreemznt the partics do hérehy eovenant and agree as llows,
I8 .
7 2, Cousiderafion. The Pariies acknowledge thet in consideration of the obfigations, and
j the ttgldagiﬁk:ilzgs contalned herein, and for other good aud valuable consideration, the
53 reccipl, 'a»::[e(guacy,and sufficiency are hershy acknowledged. The Parties sgeee §¢ the
i3 !
24
25
26
27
. 28
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H.

Assigmnent ot Fronvissory Notes, Liciendant shall assign sl righis, e g

il\icresl in the five (5} promissory rotes, together with their corresponding
UCC (1} agreciments, Confession of fudament m;:{ ather dcmumcﬁmﬁmi
with an esfimated principal balance of f’&é..‘?ﬁﬂ,&ﬂﬂ,ﬂ(l {Ume Million Five
Hundred Thousand Dollars) which is &En‘ui'ng infzrest at an snnwal reie of

fosty percent (40%) to Plaingidl or ks assigns;

- Colleetion of Promissore Motey,  Plainidfl shall coodinate: the -eolledan-

affots of the Pzn;nissbry MNoes wilizing Mamr & Breooks for an agoressive

post-judgmeant nttachinent and exesutlon efforts.

1, Collecion Costs, Atierneys’ Pees and collectién costs shall be

borne by Defendant pursusnt 1o an agreed upon plan of collection,

2. Distdbuution of Sums Tecovered,  The Parties agree to disivibule

the funds eollected on the Promissory Notes as follows:

™
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a. Repayment 1o principal balanec duc on esch Promissory
Note o Defendant until such time that the principal balance

duc is peid in full,

b, After the principal balanee has been repaid, then any st

collceted shall be distributed equally betwoon the Parties

Dismissal of Leawuil Bewker G685 Vempres v, Hirfi Brown, Shavee,

Furnitnee Bawtigue, LIC e of, Case No, A-17-7561-C (Lawsudl A-17-

75674-C"y, The Parties sgree that Plaintifl wiil dismisz Sharda from the

Lawsuit A-17-75674-C. Further, Plaiosill may, st Plaintifl’s option, file 2

notice of withdrawal of oppogition or seek a continuance of the heatlng o

Defendant Higl, Beown and Furnfiure Bouique 1LLC s Motion to Dismiss,

@5@
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V1, LONOOSHINY, LTS AAgresienl shall Be cofilittential hehween (be PEmes

antt only disclosed purssant to a Court arder o by mutual wailten

agreement of the parties,

. Altorneyg’ Fees. I uny fegal nction ja brought for the enforeemaent of this
- Agreement, or l;iccmase of an ﬂlicgz:d diquzm,‘ breacly, or niistepresentation

in comtection with any of the provizions éf this Agrecment, the snecessful

or prevailing Parky or Pardigs shaf‘l" be enfitled  rccover reasondble

atiorneys' foes and other eosts Incurrcd in thet action er proceeding, in

R addition to any-ofher selief in which {tar ley.may be entitied, -

viil, Severabilier, If auy portion or part or provision of s Apresment shall be
deterpsdsied by g cowrt ov paael of competent jurisdiction {0 be void er
utetforeeable. the remainder of this Apreement shall remain valid and

e_iz&&rceahic by the parties hereto to the extent permitied by applicable law,

N WITNESS WHEREGF, the parties heroto have caused tlis Agreement (o be execued

by their duly autharized representatives gs of the EtTective Date abuve,

PLALNTIFE: BETENDANT:
2@ WLl
- Steven Barket, assignec Navneet M. Sharda

|
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