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IN THE SUPREME COURT, STATE OF NEVADA 

 
 

LAS VEGAS 101 INC., A NEVADA CORPORATION 

DOING BUSINESS AS FIRST CHOICE BUSINESS  

BROKERS, LAS VEGAS 101,         Case No.:  A‐18‐776982‐C 

      Plaintiff,       Department:   27 

 

JACK GAAL, individually; JACK’S PLACE BAR  

AND GRILL LLC; DOES 1 through X; and ROE 

CORPORATIONS XI through XX, 

      Defendant.   

 

 

 
Tab 

 
DESCRIPTION 

 
DATE 

A  Complaint   6/29/2018 

B  Answer to Complaint  5/22/2019 

C  Order Re‐Setting Civil Bench Trial and Calendar Call  8/27/2020 

D  Proposed Pre‐Trial Order for Bench Trials  5/6/2021 

E  Findings of Fact and Conclusions of Law  6/16/2021 

F  Notice of Entry of Order  6/21/2021 

G  Notice of Appeal  6/23/2021 

H  Order for Attorney’s Fees and Costs  8/30/2021 

 I  Judgment  8/30/2021 

J  Notice of Entry of Judgment  9/1/2021 

K  Exhibit 1 ‐ Buyer Profile, Buyer Confidentiality and Non‐Disclosure 
Agreement 

 

L  Exhibit 2 ‐ Page 2‐3 of First Choice Business Brokers document   



M  Exhibit 3 ‐ Duties Owed by a Nevada Real Estate Licensee 
(Neuenswander) 

 

N  Exhibit 4 ‐ Consent to Act Form (Neuenswander)   

O  Exhibit 5 ‐ Bulk Sale Opening Checklist    

P  Exhibit 6 ‐ Counter Offer #1 to the Asset Purchase Agreement   

Q  Exhibit 7 ‐ Asset Purchase Agreement (NV)   

R  Exhibit 8 ‐ Copy of Soto Check to Escrow   

S  Exhibit 10 ‐ Exclusive Right to Sell Listing Agreement (NV)   

T  Exhibit 13 ‐ Limited Liability Company w/ Multiple Managing 
Members – Resolution to Sell  

 

U  Exhibit 13 F ‐ Business License Information & Seller Certification    

V  Exhibit 13 G ‐ Corporate Resolution to Sell   

W  Exhibit 13 H ‐ Consent to Act (Signed by Gaal, Managing Member)   

X  Exhibit 13 I ‐ Inventory   

Y  Exhibit 13 J ‐ First Choice Business Brokers Sales Marketing 
Brochure 

 

Z  Exhibit 14 A  ‐ Email from Neuenswander to Gaal   

AA  Exhibit 14 B ‐ Email from Neuenswander to Soto   

AB 
 

Exhibit 22 ‐ Letter from Winterton to Neuenswander dated 2/23/18   

AC  Exhibit 25 ‐ Letter from Johnson to Gaal dated 3/16/18   

AD  Email Re: Appraisal   

AE  Appraisal   
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Electronically Filed 
6/29/2018 4:59 PM 
Steven D. Grierson 
CLERK OF THE COU 

COMP 
ROCHELEAU LAW GROUP 
dba RIGHT LAWYERS 
Stacy M. Rocheleau, Esq. 
Stacy@RightLawyers.com  
Nevada Bar No. 7886 
600 South Tonopah Drive, Suite 300 
Las Vegas, Nevada 89106 
702-914-0400 
Attorneys for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

LAS VEGAS 101 INC., A NEVADA 
CORPORATION DOING BUSINESS AS 
FIRST CHOICE BUSINESS BROKERS, 
LAS VEGAS 101, 

COMPLAINT 

VS. 

JACK GAAL, individually; JACK'S PLACE 
BAR AND GRILL LLC; DOES I through X; 
and ROE CORPORATIONS XI through XX, 

Defendants. 

COMES NOW Plaintiff LAS VEGAS 101 INC., A NEVADA CORPORATION 

DOING BUSINESS AS FIRST CHOICE BUSINESS BROKERS, LAS VEGAS 101, by and 

through its attorneys of record, STACY M. ROCHELEAU, ESQ., and for its complaint 

against Defendants JACK GAAL, and JACK'S PLACE BAR AND GRILL LLC, alleges and 

asserts as follows: 
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I. 

PARTIES AND JURISDICTION 

1. At all times relevant hereto, Plaintiff LAS VEGAS 101 INC., A NEVADA 

CORPORATION DOING BUSINESS AS FIRST CHOICE BUSINESS BROKERS, LAS 

VEGAS 101 (hereinafter "Plaintiff' or "FCBB"), was a Nevada Corporation , doing business 

in Clark County, the State of Nevada. 

2. At all times relevant hereto, Defendant JACK GAAL (hereinafter "Gaal"), was and is 

an individual who resided in Clark County, Nevada. 

3. At all times relevant hereto, Defendant JACK'S PLACE BAR AND GRILL LLC 

(hereinafter "LLC"), was and is a Nevada Limited Liability Company, doing business in 

Clark County, the State of Nevada. 

4. The true names and capacities, whether individual, corporate, associate or otherwise, 

or Defendants herein designated as DOES I through X and ROE CORPORATIONS XI 

through XX inclusive, are unknown to the Plaintiff at this time, who therefore sue said 

Defendants by such fictitious names. These unknown persons or entities may be related to, 

be partners with or otherwise entities formed by or controlled and owned by Defendant. 

Plaintiff will seek leave to amend this Complaint to allege their true names and capacities as 

they are ascertained. 

5. This Court has jurisdiction in this matter over all named Defendants as the named 

parties resided or did business in Nevada when the acts and omissions set forth herein 
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occurred, and all contracts relevant to this Complaint were signed, executed, and in the case 

of Defendants, breached. 

6. The venue is proper because this action relates to and arises out of contracts and 

conduct which occurred in the County of Clark, State of Nevada. 

II. 

ALLEGATIONS COMMON TO ALL DEFENDANTS 

7. Jack Gaal and Jacks Place Bar and Grill LLC's (collectively referred to as "Seller") 

listed the business known as Jack's Place with FCBB for sale by executing an Exclusive 

Right to Sell Listing Agreement on October 9, 2017 ("Agreement"). 

8. The Agreement had an asking price of $1,200,000.00, of which FCBB would receive 

10% upon the acceptance by Seller of any Purchase Agreement. 

9. On February 2, 2018 as a result of the efforts of FCBB agent Philip V. 

Neuenswander, Seller entered into an Asset Purchase Agreement with Angel Soto ("Buyer"). 

10. The sale was contingent upon the Buyer's investigation of certain documents and 

information Seller was to provide ("Due Diligence Documents"). 

11. Despite repeated requests from the agent, Seller failed and refused to provide the 

agreed upon Due Diligence Documents to the Buyer. As a direct result of this action, the 

sale could not go forward, thus, the transaction failed to close under the terms of the executed 

Asset Purchase Agreement. 

12. Such conduct by the Defendant is in violation and a material breach of the terms of 

the Agreement. 
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13. Pursuant to the Agreement, Defendants owe a commission to FCBB, in the amount of 

$120,000.00. 

14. Demand for payment of FCBB's commission and related fees, and a request to submit 

to binding arbitration or mediation was made to Defendants in June 2018, which Defendants 

failed and refused to respond to. 

15. Defendants have failed to honor, abide by, or keep their obligations under the 

Exclusive Right to Sell Listing Agreement and have materially breached the Agreement. 

16. Plaintiff has been forced to hire an attorney to bring this suit to compel Defendants 

to participate in mediation, or in the alternative, if mediation is held but is unsuccessful (or 

Defendant fails to respond to this Complaint), for recovery of its Fees and other amounts 

under the Agreement. 

CLAIMS FOR RELIEF  

III. 

FIRST CAUSE OF ACTION 
(Breach of Contract) 

17. The allegations of paragraphs 1 through 16 above are hereby re alleged and 

incorporated herein by this reference. 

18. The Agreement is a legally enforceable contract by and between Defendant and 

Plaintiff. 

19. Pursuant to Paragraph 8 of the Agreement, Defendants agreed "All fees...will be 

fully earned at the time of acceptance by Seller of any type of Purchase Agreement." 

20. On February 2, 2018 Seller entered into an Asset Purchase Agreement with "Buyer." 
4 of 6 
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21. Thus, Seller had an obligation to pay FCBB it's fee. 

22. Defendant has violated and materially breached the Agreement by refusing to pay 

FCBB it's fee. 

23. Despite demand and contractual obligation to do so, Defendants have instead refused 

and failed to pay the amounts due and owing to Plaintiff 

24. As a result of Defendants' breach, Plaintiff has suffered damages in an amount in 

excess of $15,000.00. 

25. As a result of Defendant's breach, Plaintiff has been required to hire an attorney and 

incur attorney fees and costs. 

IV. 

SECOND CAUSE OF ACTION 
(Breach of the Implied Covenant of Good Faith and Fair Dealing -In the Alternative) 

26. The allegations of paragraphs 1 through 25 above are hereby re alleged and 

incorporated herein by this reference. 

27. Defendants, in addition to the express and implied duties and obligations imposed by 

the Agreement, owed Plaintiff a duty to conduct themselves in good faith, and owed Plaintiff 

a duty of cooperation. 

28. Defendants breached their duties under the implied covenant of good faith and fair 

dealing by failing to pay FCBB its earned fee pursuant to the terms of the Agreement. 

29. Not only was Defendants' conduct in violation of the letter of the Agreement, it was a 

blatant violation of the spirit of the Agreement to work with Plaintiff who was performing 

services to list and arrange for Jack's Place to be sold. 
5 of 6 
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30. As a result of Defendants' breach, Plaintiff has suffered damages in an amount in 

excess of $15,000. 

31. As a result of Defendants' breach, Plaintiff has been required to hire an attorney and 

incur attorney fees and costs. 

V. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, expressly reserving their right to amend this complaint at 

the time of, or prior to trial as may be permitted by law or code, prays for judgment against 

Defendants jointly and/or severally as applicable, as follows: 

1. For general and/or special damages in excess of Fifteen Thousand Dollars 

($15,000.00); 

2. For any other pre- and post judgment interest to the extent allowable by law; 

3. For reasonable attorneys' fees and costs as provided under the Listing Agreement and 

to the extent allowable by law; and 

4. For such other and further legal and/or equitable relief as the Court deems just and 

proper. 
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DATED thi day of June 2018. 

STACY M. ROCHELEAU, ESQ. 
Nevada Bar No. 7886 
600 South Tonopah Drive, Suite 300 
Las Vegas, Nevada 89106 
702-914-0400 
Attorney for Plaintiff 
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ANS
DAVID J. WINTERTON, ESQ.
Nevada Bar No. 4142 
DAVID J. WINTERTON & ASSOC., LTD.
7881 W. Charleston Blvd., Suite 220
Las Vegas, Nevada 89117
Phone:  (702) 363-0317

Attorney for Jack Gaal, and
Jack’s Place Bar and Grill LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA ) Case No. A-18-776982-C
CORPORATION DOING BUSINESS AS )
 FIRST CHOICE BUSINESS BROKERS, ) Depart. 27
LAS VEGAS 101 )

)
Plaintiffs, )

)  
vs. )  

)  
JACK GAAL, individually; JACK’S )
PLACE BAR AND GRILL LLC; DOES I )
through X; and ROE CORPORATIONS XI  )
through XX. )

)
Defendants )

                                                                        )

ANSWER TO THE COMPLAINT

Defendants, JOHN A. GAAL and JACK’S PLACE BAR AND GRILL LLC  (hereinafter

“Gaal”), by and through his attorney, David J. Winterton, Esq. of the law firm DAVID J.

WINTERTON & ASSOCIATES, LTD., hereby files this Answer to the Complaint.   

PARTIES, JURISDICTION

1. Answering Paragraph 1, of the Complaint, Defendants are without knowledge or

information sufficient to form a belief as to the truth or falsity of the allegation contained

therein and therefore, deny the same.

2. Answering Paragraph 2, of the Complaint, Defendants admit Jack Gaal resides in Clark

County, State of Nevada. 

3. Answering Paragraph 3, of the Complaint, Defendants admit Jack's Place Bar and Grill

LLC does business in Clark County, State of Nevada. 

Case Number: A-18-776982-C

Electronically Filed
5/22/2019 8:07 AM
Steven D. Grierson
CLERK OF THE COURT
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4. Answering Paragraph 4, of the Complaint, Defendants are without knowledge or

information sufficient to form a belief as to the truth or falsity of the allegation contained

therein and therefore, deny the same.

5. Answering Paragraph 5, of the Complaint, Defendants admit there is jurisdiction in

Nevada but denies the balance of Paragraph 5.

6. Answering Paragraph 6, of the Complaint, Defendants admit venue is proper but denies

the balance of Paragraph 6.

II.

ALLEGATIONS COMMON TO ALL DEFENDANTS

7. Answering Paragraph 7, of the Complaint, Defendants deny each and every allegation

contained therein.

8. Answering Paragraph 8, of the Complaint, Defendants deny each and every allegation

contained therein.

9. Answering Paragraph 9, of the Complaint, Defendants deny each and every allegation

contained therein.

10. Answering Paragraph 10, of the Complaint, Defendants deny each and every allegation

contained therein.

11. Answering Paragraph 11, of the Complaint, Defendants deny each and every allegation

contained therein.

12. Answering Paragraph 12, of the Complaint, Defendants deny each and every allegation

contained therein.

13. Answering Paragraph 13, of the Complaint, Defendants deny each and every allegation

contained therein.

14. Answering Paragraph 14, of the Complaint, Defendants deny each and every allegation

contained therein.

15. Answering Paragraph 15, of the Complaint, Defendants deny each and every allegation

contained therein.

- 2 -
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16. Answering Paragraph 16, of the Complaint, Defendants deny each and every allegation

contained therein.

CLAIMS FOR RELIEF

III.

FIRST CAUSE OF ACTION

(Breach of Contract)

17. Answering Paragraph 17, of the Complaint, Defendants repeat and reallege their

responses to Paragraphs 1 through 16, as though more fully set forth by reference herein.

18. Answering Paragraph 18, of the Complaint, Defendants deny each and every allegation

contained therein.

19. Answering Paragraph 19, of the Complaint,  Defendants deny each and every allegation

contained therein. 

20. Answering Paragraph 20,   of the Complaint,  Defendants deny each and every allegation

contained therein. 

21. Answering Paragraph 21, of the Complaint,  Defendants deny each and every allegation

contained therein. 

22. Answering Paragraph 22, of the Complaint,  Defendants deny each and every allegation

contained therein. 

23. Answering Paragraph 23, of the Complaint,  Defendants deny each and every allegation

contained therein. 

24. Answering Paragraph 24, of the Complaint,  Defendants deny each and every allegation

contained therein. 

25. Answering Paragraph 25, of the Complaint,  Defendants deny each and every allegation

contained therein. 

IV.

SECOND CAUSE OF ACTION

(Breach Of the Implied Covenant of Good Faith and Fair Dealing - In the Alternative)

- 3 -
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26. Answering Paragraph 26,  of the Complaint,  Defendants deny each and every allegation

contained therein. 

27. Answering Paragraph 27,  of the Complaint,  Defendants deny each and every allegation

contained therein. 

28. Answering Paragraph 28,  of the Complaint,  Defendants deny each and every allegation

contained therein. 

29. Answering Paragraph 29,  of the Complaint,  Defendants deny each and every allegation

contained therein. 

30. Answering Paragraph 30,  of the Complaint,  Defendants deny each and every allegation

contained therein. 

31. Answering Paragraph 31  of the Complaint,  Defendants deny each and every allegation

contained therein. 

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s claims on file herein fail to state a claim against Defendants, upon which relief

can be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of waiver, estoppel, unclean hands and other

equitable defenses.

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the applicable statute of limitations and/or the doctrine of

laches.

  FOURTH AFFIRMATIVE DEFENSE 

Defendants have fulfilled all their contractual and legal obligations due to Plaintiff, and

thus does not owe Plaintiff anything.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to any relief as Defendants have not breached any of their

contractual or legal obligations to Plaintiff.

- 4 -
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SIXTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to any relief as Plaintiff has breached its agreement with

Defendants, thereby relieving Defendants from any obligation to pay Plaintiff. 

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff has received full performance of all obligations and duties to which it is

entitled under any agreement with Defendants.

EIGHTH AFFIRMATIVE DEFENSE

Any and all contractual/legal obligations which Defendants did not perform were

discharged by frustration, unreasonable expectations, unforeseeable events, and/or mistake.

NINTH AFFIRMATIVE DEFENSE

Plaintiff has received full performance of all obligations and duties to which it is

entitled under any agreements with Defendants.

TENTH AFFIRMATIVE DEFENSE

Some or all of the damages and losses, if any exist, which allegedly have been incurred

by the Plaintiff were not and are not a foreseeable consequence of the acts complained of by

Plaintiff, and therefore, Plaintiff should not be permitted to unjustly enrich itself thereby.

ELEVENTH AFFIRMATIVE DEFENSE

The losses or damage, if any, alleged here to have been sustained by Plaintiff is the

result in whole or part, of Plaintiff’s own negligence, carelessness, poor business judgment,

and/or such acts or omissions of its authorized agents and are not the result of any breach of

contract by Defendants.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to use proper and reasonable efforts to mitigate the losses and

damages allegedly incurred, and, therefore, Defendants have been released and discharged

from any liability to Plaintiff.

THIRTEENTH AFFIRMATIVE DEFENSE 

Some or all of the damages and losses, if any exist, allegedly incurred by the Plaintiff

were not and are not actually, directly, indirectly and/or proximately caused by any of

- 5 -
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Defendants’ alleged actions.

FOURTEENTH AFFIRMATIVE DEFENSE

 Any and all of Defendants’ actions and/or contractual/legal obligations which Plaintiff

has complained upon were waived or ratified by Plaintiff.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendants are excused from their duties and obligations under any agreements with

Plaintiff because of failure of consideration.

SIXTEENTH AFFIRMATIVE DEFENSE

Defendants at all times acted reasonable and in good faith in discharging its

obligations to Plaintiff.

 SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to any relief based on the doctrine of release.

EIGHTEENTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to any relief based on the failure of a condition precedent in the

contract.

NINETEENTH AFFIRMATIVE DEFENSE 

Plaintiff is not entitled to any relief based upon the Statute of Frauds.

TWENTIETH AFFIRMATIVE DEFENSE 

Plaintiff did not fulfill their duty in getting a ready, willing, and able buyer.  

TWENTY-FIRST AFFIRMATIVE DEFENSE 

Plaintiff has a duty to keep the Defendants informed of what is going on in a real estate

transaction.  Plaintiff has failed to disclosure any loans, loan applications, or any other

information regarding the buyer's ability to get financing.  

TWENTY-SECOND AFFIRMATIVE DEFENSE 

Plaintiff failed to inform the Defendants that they had not complied with the

documents in a timely manner but only produced the information as requested by Defendants.

TWENTY-THIRD AFFIRMATIVE DEFENSE 

Plaintiff failed to inform the Defendants that they had not complied with the

- 6 -
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documents in a timely manner but only produced the information as requested by Defendants.

TWENTY-FOURTH AFFIRMATIVE DEFENSE 

Plaintiff misled the Defendants in that the Defendants was informed it could work with

Mr. Northup in the transaction.

TWENTY-FIFTH AFFIRMATIVE DEFENSE 

Plaintiff was informed that the Purchase Agreement did not include the sale of the real

property and asked the Plaintiff to correct the issue.  The Plaintiff refused to do so.

TWENTY-SIXTH AFFIRMATIVE DEFENSE 

Plaintiff failed to properly create a contract for the sale of the real property.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE 

Plaintiff failed to fulfill their duty under NRS 645 and as such they are not entitled to a

commission.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE 

Pursuant to Rule 11, as amended all possible affirmative defenses may not have been

alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the

filing of Defendants’ answer and therefore, Defendants reserve the right to amend their

answer to allege additional affirmative defenses if subsequent investigations so warrants.

WHEREFORE Defendant prays for relief as follows:

1. That the complaint against the Defendants be dismissed with prejudice;

2. That the Defendants be awarded their attorneys fees and costs in this matter;

3. That the Defendants be awarded such further relief as just and proper.

Dated this 21st day of May, 2019

DAVID J. WINTERTON & ASSOC., LTD.

By:   /s/: David J. Winterton Esq.                   
DAVID J. WINTERTON, ESQ.
Nevada Bar No. 008429
7881 W. Charleston Blvd., Suite 220
Las Vegas, Nevada 89117
(702) 363-0317
Attorney for Defendants
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I deposited a true and accurate copy of the foregoing
ANSWER TO THE COMPLAINT by depositing same in the United States Postal Service,
via first class mail, postage prepaid in Las Vegas, Nevada, on the 21st day of May, 2019,
addressed as follows:

Stacy M. Rocheleau, Esq. 
600 S. Tonopah Drive, Suite 300
Las Vegas, Nevada 89106

 /s/: Autumn G. Wheeler                               
Employee of David J. Winterton & Assoc., Ltd.
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NANCY L. ALLF 
DISTRICT JUDGE 

DEPT XXVII 
LAS VEGAS, NV 89155 

OSBT 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

LAS VEGAS 101 INC. d/b/a FIRST 

CHOICE BUSINESS BROKERS,  

                                   Plaintiff, 

 vs. 

JACK GAAL; and JACK’S PLACE BAR 

AND GRILL LLC., 

                                     Defendants. 

CASE NO.:  A-18-776982-C                                                                                                                                                                                                                                        

DEPT. NO:  27 

 

ENTERED    kl   

 

 

 

 

ORDER RE-SETTING CIVIL BENCH TRIAL AND CALENDAR CALL 

 

IT IS HEREBY ORDERED THAT: 

 A. TRIAL: The above entitled case is set for a BENCH TRIAL on a five-

week stack to begin on February 8, 2021, at 10:30 A.M.  The trial will be held in 

Department 27, Courtroom 3A located in the Regional Justice Center, 200 Lewis 

Avenue, Las Vegas, Nevada 89155.    

 B. CALENDAR CALL:  Calendar Call with the designated attorney and/or 

parties in proper person will be held on February 4, 2021 at 10:30 a.m.  The parties must 

have ready for trial the following: 

 (1) Typed exhibit lists with all stipulated exhibits marked;  

 (2)  List of depositions; 

 (3)  List of equipment needed for trial, including audiovisual equipment;  and 

 (4)  Courtesy copies of any legal briefs on trial issues. 

 C. PRE-TRIAL MEMORANDUM: The Pre-trial Memorandum must be filed 

no later than February 1, 2021, with a courtesy copy delivered to Department XXVII 

Electronically Filed
08/27/2020 12:41 PM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
8/27/2020 12:41 PM
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NANCY L. ALLF 
DISTRICT JUDGE 

DEPT XXVII 
LAS VEGAS, NV 89155 

Chambers.  All parties, (Attorneys and parties in Proper Person) MUST comply with ALL 

REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69. 

 D.   DISCOVERY ISSUES: All discovery deadlines, deadlines for filing 

dispositive motions and motions to amend the pleadings or add parties are controlled by this 

Scheduling Order unless otherwise modified by a subsequent Stipulation and Order.  

Pursuant to EDCR 2.35, any discovery issues must be heard before the Discovery 

Commissioner unless the scheduled Trial date is affected. 

 E. MOTIONS IN LIMINE: All Motions in Limine and/or Motions for 

Summary Judgment must be in writing and filed not less than 45 days prior to the date set 

for trial and must be heard not less than 14 days prior to trial.  ORDERS SHORTENING 

TIME WILL NOT BE CONSIDERED. 

 

Failure of the designated trial counsel, or any party appearing in proper 

person to appear for any court appearances or to comply with this Order 

shall result in any of the following: (1) dismissal of the action (2) default 

judgment; (3) monetary sanctions; (4) vacation of trial date; and/or any 

other appropriate remedy or sanction. 

 Counsel is required to advise the Court immediately if the case settles or is otherwise 

resolved prior to trial.  A Stipulation which terminates a case by dismissal shall also indicate 

whether a Scheduling Order has been filed and if a trial date has been set, and the date of 

that trial.  A copy should be given to Chambers.  

 Dated: August 27, 2020 

             

      NANCY ALLF 

DISTRICT COURT JUDGE  
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NANCY L. ALLF 
DISTRICT JUDGE 

DEPT XXVII 
LAS VEGAS, NV 89155 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on or about the date filed, a copy of the foregoing Order Re-Setting Civil 

Bench Trial and Calendar Call was electronically served pursuant to N.E.F.C.R. Rule 9, to all 

registered parties in the Eighth Judicial District Court's Electronic Filing Program. 

 
 If indicated below, a copy of the foregoing was also: 

 

☐  Mailed by United States Postal Service, Postage prepaid, to the proper parties listed below at their 

last known address(es) : 

     
              /s                       
      KAREN LAWRENCE 

JUDICIAL EXECUTIVE ASSISTANT 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Setting Civil Bench Trial was served via the court’s electronic 
eFile system to all recipients registered for e-Service on the above entitled case as listed 
below:

Service Date: 8/27/2020

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Gaal000018



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

ORDR 

 DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

LAS VEGAS 101 INC. d/b/a FIRST 

CHOICE BUSINESS BROKERS,  

                                   Plaintiff, 

 vs. 

JACK GAAL; and JACK’S PLACE BAR 

AND GRILL LLC., 

                                     Defendants. 

CASE NO.:  A-18-776982-C                                                                                                                                                                                                                                        

 

PROPOSED PRE-TRIAL ORDER FOR BENCH TRIALS 

 

Department 27 follows and enforces all of the parts of the Eighth Judicial District Court 

COVID-19 Jury Trial Plan (Plan) dated September 28, 2020 and all updates to it.  It is suggested 

that you review it, and all exhibits attached to it, before the commencement of trial.  The Plan is 

available on the opening page of the court’s website at www.clarkcountycourts.us.  This Pre-trial 

Order is made to highlight some of the most relevant provisions contained in the Plan and is not 

exhaustive. 

Courtroom 3A can accommodate up to 30 people in a socially distanced manner.  Please 

be mindful that there are 4 court staff in the courtroom during trial.  Kindly advise the Judicial 

Executive Assistant Karen Lawrence of the number of people who will be in attendance at trial.  

Her email is lawrencek@clarkcountycourts.us.  Please be advised that proceedings can be 

livestreamed, but only parties and their counsel are currently allowed to be in the courtroom.  If 

the exclusionary rule is invoked, witnesses (except experts) shall not have access to the 

proceedings. 

Masking is required and enforced at all times at the Regional Justice Center, except for 

eating and drinking.  Everyone shall wear a tight fitting mask that fully covers the mouth and 

nose.    No food or beverage is currently allowed in the courtroom, but frequent breaks will be 

taken.   Anyone who attempts to enter the RJC without a proper face covering will be given one 

Electronically Filed
05/06/2021 3:02 PM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
5/6/2021 3:02 PM
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at no charge.  Face shields may be worn in addition to a mask but are not sufficient alone.  It is 

requested that witnesses wear clear masks while testifying. 

Lawyers and their clients will not have access to “back of the house” facilities during this 

trial.  

Lawyers, their clients and witnesses may appear remotely via Bluejeans or in person.  

Anyone appearing remotely should sit in a bright room with light on their face, especially if their 

credibility is being determined.  If a witness is appearing remotely, their identity must be 

verifiable by the counsel who calls the witness. Witnesses who appear in person may testify from 

the jury box to promote social distancing. 

Daily, before trial, the Marshal will perform a wellness check on the judge and staff 

members.  The Marshal will then perform wellness checks on lawyers, parties and witnesses 

before admission to the courtroom.  No one will be admitted who has a temperature over 100.4.  

If that occurs, the trial will be recessed for COVID-19 testing.  There are specifics about testing 

and recesses in the Plan.  If anyone begins to feel ill during the trial, the Court must be notified.  

All exhibits will be electronic unless otherwise agreed.  Counsel is encouraged to confer 

pre-trial to determine whether exhibits can be stipulated into evidence.  The Court Information 

Technology office examines the proposed electronic exhibits before they can be offered or 

admitted.  The Court Clerk Nicole McDevitt can be reached at mcdevittn@clarkcountycourts.us. 

Trial will not last past 5:00 pm.  

 Before your daily entry in to the courtroom, counsel table and chairs will be wiped 

down.  Hand sanitizer and sanitary wipes will be available.  It is politely requested that you enter 

the courtroom with clean hands when you arrive and after each break.  There are porters at the 

Regional Justice Center who sanitize commonly touched things, such as escalator buttons and 

door handles, but you are requested to be cautious with touching surfaces.  The courtroom is 

cleaned and sanitized once daily at the end of the day.  If you wish, you may bring sanitizing 

products in to the courtroom. Courtroom 3A has not been retrofit, and does not have Plexiglas 

separations.  Counsel tables have been treated with an anti-viral coating. 
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 It is requested that all counsel, their clients and witnesses refrain from attending large 

gatherings while the trial is being conducted. 

 DATED: May 6, 2021 

_______________________________________ 

                                        NANCY L. ALLF 

                         DISTRICT COURT JUDGE 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on or about the date filed, a copy of the foregoing Pre-Trial Order 

was electronically served pursuant to N.E.F.C.R. Rule 9, to all registered parties in the 

Eighth Judicial District Court's Electronic Filing Program. 
 If indicated below, a copy of the foregoing was also: 

__  Mailed by United States Postal Service, Postage prepaid, to the proper parties listed below at 
their last known address(es) : 

                                    _____________/s_________________ 

     Karen Lawrence, Judicial Executive Assistant 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/6/2021

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Assly Sayyar assly@vistalawyer.net
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ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com

Attorney for Plaintiff   

ASSLY SAYYAR, ATTORNEY AT LAW, INC.
ASSLY SAYYAR, ESQ. (SBN 9178)
5550 Painted Mirage Rd. #320
Las Vegas, Nevada 89149
Tel: 760-542-8717
Fax: 760-444-3560
assly@vistalawyer.net

Associate Counsel for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA
CORPORATION DOING BUSINESS
AS FIRST CHOICE BUSINESS
BROKERS, LAS VEGAS 101,

                   Plaintiff,

vs.

JACK GAAL, INDIVIDUALLY;
JACK'S PLACE BAR AND GRILL
LLC;  DOES I through X; AND ROE
CORPORATIONS XI through XX,

                   Defendant.

CASE NO.   :    A-18-776982-C

DEPT. NO.  :    27

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The above-captioned matter came before the Honorable Nancy Allf for trial

beginning on June 1, 2020 through June 10, 2020.  Present at trial were Rock

Rocheleau, Esq. and Assly Sayyar, Esq. on behalf of Plaintiff LAS VEGAS 101 INC.,

A NEVADA CORPORATION DOING BUSINESS AS FIRST CHOICE BUSINESS

Electronically Filed
06/16/2021 4:30 PM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
6/16/2021 4:30 PM
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BROKERS, LAS VEGAS 101  ("First Choice" or "Plaintiff"), and David Winterton,

Esq. on behalf of Defendant JACK GAAL, INDIVIDUALLY (“Gaal”) and Defendant

JACK'S PLACE BAR AND GRILL LLC (“Jack’s Place”) (jointly “the Defendants”).

The Court hereby makes the following Findings of Fact and Conclusions of Law and

enters the following ruling:

FINDINGS OF FACT

1. Plaintiff entered into two written agreements with Gaal and Jack’s Place: the

“Exclusive Listing Agreement” (Ex. 10) and the “Asset Purchase Agreement” (Ex.

7) with their related ancillary documents incorporated therein by reference as

admitted into evidence.

2.  The Exclusive Listing Agreement included as part of its listing real estate/real

property located at 544 Nevada Highway, Boulder City, NV 89005, the building on

that real estate, and the business operation of “Jack’s Place Bar and Grill” also known

as “Jack’s Place Sports Bar and Grill” from the inception of the listing (hereinafter

referred to as “the real estate, the building, and the business operations”).

3. Under the terms of the Exclusive Listing Agreement and ancillary documents

incorporated therein by reference,  Defendants again and again indicated they had the

power and authority to list for sale the real estate, the building, and the business

operations. 

4. Under the terms of the Exclusive Listing Agreement and ancillary documents

incorporated therein by reference, Defendants, each of them, had an obligation to

provide due diligence documentation to any buyer they contracted with and the

Defendants failed to do so.

5. The Exclusive Listing Agreement is a contract in compliance with and in

accordance with NRS 645.320 as it meets all requirements of that statute. 

6. Upon Defendants executing the Asset Purchase Agreement, Plaintiff  earned

and was entitled to be paid its "Fee" or "Commission" as defined in the Exclusive

Listing Agreement.  The execution of the Asset Purchase Agreement by Defendants

constituted a "Disposition of the Business" as defined in the Exclusive Listing

Page 2 of  5
Gaal000024



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Agreement.

7. Under the terms of the Asset Purchase Agreement, Defendants again and again

indicated they had the power and authority to complete the sales transaction which

included the real estate, the building, and the business operations. 

8. The wife of Defendant Gaal also executed documents (See Ex. 14A), that

further supported Plaintiff's reasonable reliance that Defendants had the power and

authority to list and then sell the real estate, the building, and the business operations. 

9. Plaintiff had a right to rely on Defendants' representations that they had the

power and authority to enter into a business broker listing by and through the

Exclusive Listing Agreement that included real estate, the building, and the business

operations. Plaintiff's belief in and reliance on Defendants' authority and power was

reasonable.  

10. Plaintiff had the right to rely on Defendants' representations that they had the

power and authority to enter into and complete the sales transaction with buyer,

Angel Soto, by and through the Asset Purchase Agreement that included the real

estate, the building, and the business operations. Plaintiff's belief in and reliance on

Defendants' authority and power was reasonable.  

11. The deal contemplated by the parties under the Exclusive Listing Agreement

and the Asset Purchase Agreement always included the real property identified as 244

Nevada Highway, Boulder City, Nevada,

12. Defendant Gaal personally guaranteed performance under the terms of both the

Exclusive Listing Agreement and Asset Purchase Agreement.

13. Defendants attempting to raise arguments regarding potential improper vesting

of a title deed is not sufficient to avoid performance or liability under either of the

written contracts.

14. Angel Soto, was a credible witness and it is reasonable to find he had sufficient

assets to complete the purchase under the Asset Purchase Agreement whether

utilizing his own assets or through obtaining a bank loan.

15. No terms of any trust were offered into evidence and therefore there was no

credible evidence that Defendant Gaal did not have authority list and to sell the real
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estate, the building, and the business operations. 

16. Defendants failed to produce due diligence documents under the terms of either

written agreement.

17. Defendants failed to pay the “Fee” earned by Plaintiff.

18. There is no ambiguity in the terms of either of the written contracts.

19. Defendants had a duty to cooperate and communicate and failed in that duty.

20. Defendants' "seller's remorse" is not a sufficient excuse to demand a new listing

agreement or sales agreement.

21. Plaintiff has performed under the terms of the Exclusive Listing Agreement and

Asset Purchase Agreement and is entitled to receive its “Fee.”

CONCLUSIONS OF LAW

1. Plaintiff prevails on its claim of breach of contracts against Defendants, each

of them, establishing all necessary elements by a preponderance of the evidence.

Defendants have materially breached the terms of the Asset Purchase Agreement and

the Exclusive Listing Agreement causing Plaintiff damage.

2. Plaintiff prevails on its claim for breach of the covenant of good faith and fair

dealing against Defendants, each of them, establishing all necessary elements by a

preponderance of the evidence.   Defendants have acted against the spirit of the terms

of the Asset Purchase Agreement and the Exclusive Listing Agreement causing

Plaintiff damage.

3. The Exclusive Listing Agreement satisfies the requirements of NRS 645.320,

and the statutory definition of "client" under NRS 645.

4. Plaintiff incurred damages arising from breach of contracts and breach of the

implied covenant of good faith and fair dealing breaches as follows: $100,000.00

“Fee” due and owing along with interest accruing at a rate of 18% per annum from

February 2, 2018 onward until paid in full.  Plaintiff is awarded its “Fee” and all pre

and post judgment interest accruing thereon from February 2, 2018 against

Defendants, each of them, on a joint and several basis.

5. Plaintiff is also entitled to recover attorney fees and costs pursuant to the terms

of the written agreements by and through submission of a separate post judgment
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motion.  What amount of attorney fees and costs may be awarded by this subsequent

motion will be due and owing to Plaintiff by Defendants, each of them, on a joint and

several basis. 

6. Judgment will be formally entered based on this Finding of Fact and

Conclusions of Law and any order granting any subsequent motion for attorney fees

and costs.

IT IS SO ORDERED.

Dated this _____ day of _______________, 2021.

__________________________________
DISTRICT COURT JUDGE

Respectfully Submitted:

______________________________
ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com
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ROCHELEAU LAW GROUP 

dba RIGHT LAWYERS 

Rock Rocheleau  

Nevada Bar No. 15315 

Assly Sayyar, Esq. 

Nevada Bar No. 9178 

600 South Tonopah Drive, Suite 300 

Las Vegas, Nevada 89106 

702-914-0400 

702-914-0256 (fax) 

Attorney for Plaintiff  

 

 

DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

 

NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS 

OF LAW  

 

LAS VEGAS 101 INC., A NEVADA 

CORPORATION DOING BUSINESS 

AS FIRST CHOICE BUSINESS 

BROKERS, LAS VEGAS 101, 

 

                   Plaintiff, 

 

vs. 

 

JACK GAAL, INDIVIDUALLY; 

JACK’S PLACE BAR AND GRILL 

LLC;  DOES I through X; AND ROE 

CORPORATIONS XI through XX,, 

 

                   Defendant. 

 

CASE NO.   :    A-18-776982-C 

DEPT. NO.  :    27 

 

 

Case Number: A-18-776982-C

Electronically Filed
6/21/2021 4:52 PM
Steven D. Grierson
CLERK OF THE COURT
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Please take notice that the Findings of Fact and Conclusions of Law was 

entered in the above entitled matter on June 16, 2021, a copy of which is attached 

hereto.   

Dated this 21st day of June 2021. 

      RIGHT Lawyers 

 

 

/s/: Rock Rocheleau___________ 

Rock Rocheleau, Esq.  

Nevada Bar No. 15315 

Assly Sayyar, Esq. 

Nevada Bar No. 9178 

600 South Tonopah Drive, Suite 300 

Las Vegas, Nevada 89106 

702-914-0400 

702-914-0256 (fax) 

Attorney for Plaintiff  
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CERTIFICATE OF SERVICE 

Pursuant to NRCP, I certify that I am an employee of RIGHT 

LAWYERS, and that on this 21st day of June, 2021, I served a copy of the 

foregoing NOTICE OF ENTRY OF FINDINGS OF FACT AND 

CONCLUSION OF LAW as follows: 

Pursuant to EDCR 8.05 (a), EDCR 8.05(f), NRCP 5(b)(2)(D) and 

Administrative Order 14-2 captioned “In the Administrative Matter of 

Mandatory Electronic Service in the Eight Judicial District Court,” by 

mandatory electronic service through the Eight Judicial District Court’s 

electronic filing system:  

David Winterton- david@davidwinterton.com 

Autumn Wheeler- autumn@davidwinterton.com  

Attorney for Defendant 

 

 

/s/: Adriana Rodriguez________________ 

An employee of Right Lawyers 
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ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com

Attorney for Plaintiff   

ASSLY SAYYAR, ATTORNEY AT LAW, INC.
ASSLY SAYYAR, ESQ. (SBN 9178)
5550 Painted Mirage Rd. #320
Las Vegas, Nevada 89149
Tel: 760-542-8717
Fax: 760-444-3560
assly@vistalawyer.net

Associate Counsel for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA
CORPORATION DOING BUSINESS
AS FIRST CHOICE BUSINESS
BROKERS, LAS VEGAS 101,

                   Plaintiff,

vs.

JACK GAAL, INDIVIDUALLY;
JACK'S PLACE BAR AND GRILL
LLC;  DOES I through X; AND ROE
CORPORATIONS XI through XX,

                   Defendant.

CASE NO.   :    A-18-776982-C

DEPT. NO.  :    27

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The above-captioned matter came before the Honorable Nancy Allf for trial

beginning on June 1, 2020 through June 10, 2020.  Present at trial were Rock

Rocheleau, Esq. and Assly Sayyar, Esq. on behalf of Plaintiff LAS VEGAS 101 INC.,

A NEVADA CORPORATION DOING BUSINESS AS FIRST CHOICE BUSINESS

Electronically Filed
06/16/2021 4:30 PM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
6/16/2021 4:30 PM
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BROKERS, LAS VEGAS 101  ("First Choice" or "Plaintiff"), and David Winterton,

Esq. on behalf of Defendant JACK GAAL, INDIVIDUALLY (“Gaal”) and Defendant

JACK'S PLACE BAR AND GRILL LLC (“Jack’s Place”) (jointly “the Defendants”).

The Court hereby makes the following Findings of Fact and Conclusions of Law and

enters the following ruling:

FINDINGS OF FACT

1. Plaintiff entered into two written agreements with Gaal and Jack’s Place: the

“Exclusive Listing Agreement” (Ex. 10) and the “Asset Purchase Agreement” (Ex.

7) with their related ancillary documents incorporated therein by reference as

admitted into evidence.

2.  The Exclusive Listing Agreement included as part of its listing real estate/real

property located at 544 Nevada Highway, Boulder City, NV 89005, the building on

that real estate, and the business operation of “Jack’s Place Bar and Grill” also known

as “Jack’s Place Sports Bar and Grill” from the inception of the listing (hereinafter

referred to as “the real estate, the building, and the business operations”).

3. Under the terms of the Exclusive Listing Agreement and ancillary documents

incorporated therein by reference,  Defendants again and again indicated they had the

power and authority to list for sale the real estate, the building, and the business

operations. 

4. Under the terms of the Exclusive Listing Agreement and ancillary documents

incorporated therein by reference, Defendants, each of them, had an obligation to

provide due diligence documentation to any buyer they contracted with and the

Defendants failed to do so.

5. The Exclusive Listing Agreement is a contract in compliance with and in

accordance with NRS 645.320 as it meets all requirements of that statute. 

6. Upon Defendants executing the Asset Purchase Agreement, Plaintiff  earned

and was entitled to be paid its "Fee" or "Commission" as defined in the Exclusive

Listing Agreement.  The execution of the Asset Purchase Agreement by Defendants

constituted a "Disposition of the Business" as defined in the Exclusive Listing

Page 2 of  5
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Agreement.

7. Under the terms of the Asset Purchase Agreement, Defendants again and again

indicated they had the power and authority to complete the sales transaction which

included the real estate, the building, and the business operations. 

8. The wife of Defendant Gaal also executed documents (See Ex. 14A), that

further supported Plaintiff's reasonable reliance that Defendants had the power and

authority to list and then sell the real estate, the building, and the business operations. 

9. Plaintiff had a right to rely on Defendants' representations that they had the

power and authority to enter into a business broker listing by and through the

Exclusive Listing Agreement that included real estate, the building, and the business

operations. Plaintiff's belief in and reliance on Defendants' authority and power was

reasonable.  

10. Plaintiff had the right to rely on Defendants' representations that they had the

power and authority to enter into and complete the sales transaction with buyer,

Angel Soto, by and through the Asset Purchase Agreement that included the real

estate, the building, and the business operations. Plaintiff's belief in and reliance on

Defendants' authority and power was reasonable.  

11. The deal contemplated by the parties under the Exclusive Listing Agreement

and the Asset Purchase Agreement always included the real property identified as 244

Nevada Highway, Boulder City, Nevada,

12. Defendant Gaal personally guaranteed performance under the terms of both the

Exclusive Listing Agreement and Asset Purchase Agreement.

13. Defendants attempting to raise arguments regarding potential improper vesting

of a title deed is not sufficient to avoid performance or liability under either of the

written contracts.

14. Angel Soto, was a credible witness and it is reasonable to find he had sufficient

assets to complete the purchase under the Asset Purchase Agreement whether

utilizing his own assets or through obtaining a bank loan.

15. No terms of any trust were offered into evidence and therefore there was no

credible evidence that Defendant Gaal did not have authority list and to sell the real
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estate, the building, and the business operations. 

16. Defendants failed to produce due diligence documents under the terms of either

written agreement.

17. Defendants failed to pay the “Fee” earned by Plaintiff.

18. There is no ambiguity in the terms of either of the written contracts.

19. Defendants had a duty to cooperate and communicate and failed in that duty.

20. Defendants' "seller's remorse" is not a sufficient excuse to demand a new listing

agreement or sales agreement.

21. Plaintiff has performed under the terms of the Exclusive Listing Agreement and

Asset Purchase Agreement and is entitled to receive its “Fee.”

CONCLUSIONS OF LAW

1. Plaintiff prevails on its claim of breach of contracts against Defendants, each

of them, establishing all necessary elements by a preponderance of the evidence.

Defendants have materially breached the terms of the Asset Purchase Agreement and

the Exclusive Listing Agreement causing Plaintiff damage.

2. Plaintiff prevails on its claim for breach of the covenant of good faith and fair

dealing against Defendants, each of them, establishing all necessary elements by a

preponderance of the evidence.   Defendants have acted against the spirit of the terms

of the Asset Purchase Agreement and the Exclusive Listing Agreement causing

Plaintiff damage.

3. The Exclusive Listing Agreement satisfies the requirements of NRS 645.320,

and the statutory definition of "client" under NRS 645.

4. Plaintiff incurred damages arising from breach of contracts and breach of the

implied covenant of good faith and fair dealing breaches as follows: $100,000.00

“Fee” due and owing along with interest accruing at a rate of 18% per annum from

February 2, 2018 onward until paid in full.  Plaintiff is awarded its “Fee” and all pre

and post judgment interest accruing thereon from February 2, 2018 against

Defendants, each of them, on a joint and several basis.

5. Plaintiff is also entitled to recover attorney fees and costs pursuant to the terms

of the written agreements by and through submission of a separate post judgment
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motion.  What amount of attorney fees and costs may be awarded by this subsequent

motion will be due and owing to Plaintiff by Defendants, each of them, on a joint and

several basis. 

6. Judgment will be formally entered based on this Finding of Fact and

Conclusions of Law and any order granting any subsequent motion for attorney fees

and costs.

IT IS SO ORDERED.

Dated this _____ day of _______________, 2021.

__________________________________
DISTRICT COURT JUDGE

Respectfully Submitted:

______________________________
ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 6/16/2021

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Assly Sayyar assly@vistalawyer.net

Gaal000036
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NOA
DAVID J. WINTERTON, ESQ.
Nevada Bar No. 4142 
DAVID J. WINTERTON & ASSOC., LTD.
7881 W. Charleston Blvd., Suite 220
Las Vegas, Nevada 89117
Phone:  (702) 363-0317
Attorney for Jack Gaal, and
Jack’s Place Bar and Grill LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA ) Case No. A-18-776982-C
CORPORATION DOING BUSINESS AS )
 FIRST CHOICE BUSINESS BROKERS, ) Depart. 27
LAS VEGAS 101 )

)
Plaintiffs, )

)  
vs. )  

)  
JACK GAAL, individually; JACK’S )
PLACE BAR AND GRILL LLC; DOES I )
through X; and ROE CORPORATIONS XI  )
through XX. )

)
Defendants )

                                                                        )

NOTICE OF APPEAL 

Notice is hereby given that JACK GAAL and JACK'S PLACE BAR AND GRILL

LLC, hereby appeals to the Supreme Court of Nevada from the final decision granting a

decision in favor of the Plaintiff to pay certain real estate commissions and entered in this

action on the 21st day of June, 2021

DATED this 23 day of June, 2021.

DAVID J. WINTERTON & ASSOCIATES LTD.

By: /s/: David J. Winterton Esq.                              
David J. Winterton Esq.
Nevada Bar No.: 004142
7881 W. Charleston Blvd., Suite 220
Las Vegas, Nevada 89117 
Attorneys for the Defendant

Case Number: A-18-776982-C

Electronically Filed
6/23/2021 9:47 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of David J. Winterton & Assoc., Ltd.
And that on the 23rd day of June, 2021 I have electronically served a true and correct copy of
the foregoing Notice of Appeal addressed as follows:

dba Right Lawyers
Stacey M. Rocheleau, Esq.
600 South Tonopah Drive, Suite 300
Las Vegas, NV 89106
(rock@rightlawyers.com)
(info@rightlawyers.com)

Assly Sayyar, Attorney at Law, Inc. 
Assly Sayyar, Esq. 
5550 Painted Mirage Rd. #320
Las Vegas, Nevada 89149 
assly@vistalawyer.net 

 /s/: Autumn G. Wheeler                               
Employee of David J. Winterton & Assoc., Ltd.
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Case Number: A-18-776982-C
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8/30/2021 11:24 AM
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/30/2021

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Assly Sayyar assly@vistalawyer.net
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ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com

Attorney for Plaintiff   

ASSLY SAYYAR, ATTORNEY AT LAW, INC.
ASSLY SAYYAR, ESQ. (SBN 9178)
5550 Painted Mirage Rd. #320
Las Vegas, Nevada 89149
Tel: 760-542-8717
Fax: 760-444-3560
assly@vistalawyer.net

Associate Counsel for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA
CORPORATION DOING BUSINESS
AS FIRST CHOICE BUSINESS
BROKERS, LAS VEGAS 101,

                   Plaintiff,

vs.

JACK GAAL, INDIVIDUALLY;
JACK'S PLACE BAR AND GRILL
LLC;  DOES I through X; AND ROE
CORPORATIONS XI through XX,

                   Defendant.

CASE NO.   :    A-18-776982-C

DEPT. NO.  :    27

JUDGMENT

Pursuant to the Findings of Fact, Conclusions of Law filed in the above caption

case and pursuant to the Order entered awarding attorney fees and costs in this case,

JUDGMENT IS HEREBY ENTERED in favor of Plaintiff LAS VEGAS 101 INC.,

A NEVADA CORPORATION DOING BUSINESS AS FIRST CHOICE BUSINESS

Electronically Filed
08/30/2021 11:26 AM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
8/30/2021 11:26 AM

Gaal000042
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BROKERS, LAS VEGAS 101  ("First Choice" or "Plaintiff"), as and against

Defendant JACK GAAL, INDIVIDUALLY (“Gaal”) and Defendant JACK'S PLACE

BAR AND GRILL LLC (“Jack’s Place”) (jointly “the Defendants”), jointly and

severally, in the following amounts:

A. Contract damages in the amount of $100,000.00,

B. Pre judgment interest as of August 16, 2021 in the amount of

$63,615.45,

C. Attorney Fees of $47,665.75, and

D. Costs of $1,444.50,

For a total judgment of $212,725.70 as of August 16, 2021. Contract based interest

has accrued since February 2, 2018 and will continue to accrue on the contract

damages at a rate of 18% per annum or $49.31 per diem (based on a 365 day year)

from August 17, 2021 onward until this Judgment is paid in full. 

JUDGMENT IS SO ENTERED.

Dated this _____ day of _______________, 2021.

__________________________________
DISTRICT COURT JUDGE

Respectfully Submitted:

______________________________
ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
Attorney for Plaintiff
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Judgment was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/30/2021

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Assly Sayyar assly@vistalawyer.net
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NEOJ  

ROCHELEAU LAW GROUP 

dba RIGHT LAWYERS 

Rock Rocheleau, Esq. 

Nevada Bar No. 15315 

600 South Tonopah Drive, Suite 300 

Las Vegas, Nevada 89106 

(702)-914-0400 

rock@rightlawyers.com  

Attorney for Plaintiff     

 

Assly Sayyar, Esq.  

Nevada Bar No. 9178 

5500 Painted Mirage Rd. #320  

Las Vegas, NV 89149 

(760)-542-8717 

Associated Counsel for Plaintiff  

 

 

DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

 

NOTICE OF ENTRY OF JUDGMENT   

 

LAS VEGAS 101 INC., A NEVADA 

CORPORATION DOING BUSINESS 

AS FIRST CHOICE BUSINESS 

BROKERS, LAS VEGAS 101, 

 

                   Plaintiff, 

 

vs. 

 

JACK GAAL, INDIVIDUALLY; 

JACK’S PLACE BAR AND GRILL 

LLC;  DOES I through X; AND ROE 

CORPORATIONS XI through XX,, 

 

                   Defendant. 

 

CASE NO.   :    A-18-776982-C 

DEPT. NO.  :    27 

 

 

Case Number: A-18-776982-C

Electronically Filed
9/1/2021 5:04 PM
Steven D. Grierson
CLERK OF THE COURT

Gaal000045
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Please take notice that the Judgement was entered in the above entitled 

matter on August 30, 2021, a copy of which is attached hereto.  

Dated this 1st day of September 2021. 

      RIGHT Lawyers 

 

 

______________________________ 

Rock Rocheleau, Esq.  

Nevada Bar No. 15315 

Assly Sayyar, Esq.  

Nevada Bar No. 9178 

Attorneys for Plaintiff    
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CERTIFICATE OF SERVICE 

Pursuant to NRCP, I certify that I am an employee of RIGHT 

LAWYERS, and that on this 1st day of September, 2021, I served a copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT as follows: 

Pursuant to EDCR 8.05 (a), EDCR 8.05(f), NRCP 5(b)(2)(D) and 

Administrative Order 14-2 captioned “In the Administrative Matter of 

Mandatory Electronic Service in the Eight Judicial District Court,” by 

mandatory electronic service through the Eight Judicial District Court’s 

electronic filing system:  

David Winterton, Esq.  

david@davidwinterton.com 

autumn@davidwinterton.com 

Attorney for Defendant 

 

  

/s/: Adriana Rodriguez_____________________ 

An employee of Right Lawyers 
 

Gaal000047
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ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
600 South Tonopah Drive, Suite 300
Las Vegas, Nevada  89106
Tel:702-914-0400
rock@rightlawyers.com

Attorney for Plaintiff   

ASSLY SAYYAR, ATTORNEY AT LAW, INC.
ASSLY SAYYAR, ESQ. (SBN 9178)
5550 Painted Mirage Rd. #320
Las Vegas, Nevada 89149
Tel: 760-542-8717
Fax: 760-444-3560
assly@vistalawyer.net

Associate Counsel for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA

LAS VEGAS 101 INC., A NEVADA
CORPORATION DOING BUSINESS
AS FIRST CHOICE BUSINESS
BROKERS, LAS VEGAS 101,

                   Plaintiff,

vs.

JACK GAAL, INDIVIDUALLY;
JACK'S PLACE BAR AND GRILL
LLC;  DOES I through X; AND ROE
CORPORATIONS XI through XX,

                   Defendant.

CASE NO.   :    A-18-776982-C

DEPT. NO.  :    27

JUDGMENT

Pursuant to the Findings of Fact, Conclusions of Law filed in the above caption

case and pursuant to the Order entered awarding attorney fees and costs in this case,

JUDGMENT IS HEREBY ENTERED in favor of Plaintiff LAS VEGAS 101 INC.,

A NEVADA CORPORATION DOING BUSINESS AS FIRST CHOICE BUSINESS

Electronically Filed
08/30/2021 11:26 AM

Case Number: A-18-776982-C

ELECTRONICALLY SERVED
8/30/2021 11:26 AM

Gaal000048

mailto:assly@vistalawyer.net


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

BROKERS, LAS VEGAS 101  ("First Choice" or "Plaintiff"), as and against

Defendant JACK GAAL, INDIVIDUALLY (“Gaal”) and Defendant JACK'S PLACE

BAR AND GRILL LLC (“Jack’s Place”) (jointly “the Defendants”), jointly and

severally, in the following amounts:

A. Contract damages in the amount of $100,000.00,

B. Pre judgment interest as of August 16, 2021 in the amount of

$63,615.45,

C. Attorney Fees of $47,665.75, and

D. Costs of $1,444.50,

For a total judgment of $212,725.70 as of August 16, 2021. Contract based interest

has accrued since February 2, 2018 and will continue to accrue on the contract

damages at a rate of 18% per annum or $49.31 per diem (based on a 365 day year)

from August 17, 2021 onward until this Judgment is paid in full. 

JUDGMENT IS SO ENTERED.

Dated this _____ day of _______________, 2021.

__________________________________
DISTRICT COURT JUDGE

Respectfully Submitted:

______________________________
ROCHELEAU LAW GROUP
dba RIGHT LAWYERS
ROCK ROCHELEAU, ESQ. (SBN 15315)
Attorney for Plaintiff
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-776982-CLas Vegas 101 Inc, Plaintiff(s)

vs.

Jack Gaal, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Judgment was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/30/2021

Rock Rocheleau rock@rightlawyers.com

Autumn Wheeler autumn@davidwinterton.com

Autumn Wheeler autumn@davidwinterton.com

David Winterton david@davidwinterton.com

Right Lawyers info@rightlawyers.com

Assly Sayyar assly@vistalawyer.net
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