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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, 
BARBARA D. RICHARDSON, IN HER 
OFFICIAL CAPACITY AS RECEIVER FOR 
NEVADA HEALTH CO-OP, 
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MILLIMAN, INC., a Washington Corporation; 
JONATHAN L. SHREVE, an Individual; 
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Nevada Limited Liability Company; PAMELA 
EGAN, an Individual; BASIL C. DIBSIE, an 
Individual; LINDA MATTOON, an 

CASE NO.  A-17-760558-B 
DEPARTMENT  XVI 
 
 

NOTICE OF ENTRY 
OF STIPULATION AND ORDER 

TO EXTEND TIME FOR 
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UNITE HERE HEALTH 
SOLUTIONS, LLC’S MOTION FOR 

SANCTIONS, CONTINUE 
HEARING ON UNIT HERE 

HEALTH AND NEVADA HEALTH 
SOLUTIONS, LLC’S MOTION FOR 

SANCTIONS, AND EXTEND 
DISCOVERY DEADLINES 

[SITH REQUEST] 

Case Number: A-17-760558-B
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Individual; TOM ZUMTOBEL, an Individual; 
BOBBETTE BOND, an Individual; 
KATHLEEN SILVER, an Individual; UNITE 
HERE HEALTH, is a multi-employer health 
and welfare trust as defined in ERISA Section 
3(37); DOES I through X inclusive; and ROE 
CORPORATIONS I-X, inclusive, 
 

Defendants.  
             

YOU AND EACH OF YOU, will please take notice that the STIPULATION AND 

ORDER TO EXTEND TIME FOR PLAINTIFF’S RESPONSE TO UNITE HERE 

HEALTH SOLUTIONS, LLC’S MOTION FOR SANCTIONS, CONTINUE 

HEARING ON UNIT HERE HEALTH AND NEVADA HEALTH SOLUTIONS, 

LLC’S MOTION FOR SANCTIONS, AND EXTEND DISCOVERY DEADLINES 

[SITH REQUEST] was entered on the 14TH day of October 2021. A  copy of said Order is 

attached hereto as Exhibit A. 

DATED this 18th day of October 2021. 

 GREENBERG TRAURIG, LLP 
 
/s/ Donald L. Prunty 

 MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 8230 
GLENN F. MEIER, ESQ. 
Nevada Bar No. 6059 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
Telephone: (702) 792-3773 
Facsimile:   (702) 792-9002 
Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that, on the 18th day of October 2021, and pursuant to 

NEFCR 9, NRCP 5(b), and EDCR 7.26, a true and correct copy of the foregoing NOTICE 

OF ENTRY OF STIPULATION AND ORDER TO EXTEND TIME FOR 

PLAINTIFF’S RESPONSE TO UNITE HERE HEALTH SOLUTIONS, LLC’S 

MOTION FOR SANCTIONS, CONTINUE HEARING ON UNIT HERE HEALTH 

AND NEVADA HEALTH SOLUTIONS, LLC’S MOTION FOR SANCTIONS, AND 

EXTEND DISCOVERY DEADLINES [SITH REQUEST] was filed with the Clerk of the 

Court using the Odyssey eFileNV Electronic Service system and served on all parties with an 

email-address on record, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R. 

The date and time of the electronic proof of service is in place of the date and place of 

deposit in the United States mail. 

/s/  Evelyn Escobar-Gaddi 
An employee of Greenberg Traurig, LLP 
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SAO 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 001625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 008230 
GLENN F. MEIER, ESQ. 
Nevada Bar No. 006059 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
Telephone:  (702) 792-3773 
Facsimile:   (702) 792-9002 
Email: ferrariom@gtlaw.com 

pruntyd@gtlaw.com 
meierg@gtlaw.com 

Counsel for Plaintiff    \     

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, 
BARBARA D. RICHARDSON, IN HER 
OFFICIAL CAPACITY AS RECEIVER FOR 
NEVADA HEALTH CO-OP, 

Plaintiff, 

v. 

MILLIMAN, INC., a Washington 
Corporation; JONATHAN L. SHREVE,  an 
Individual; MARY VAN DER HEIJDE,  an 
Individual; MILLENNIUM  CONSULTING 
SERVICES, LLC, a North Carolina 
Corporation; LARSON & COMPANY P.C., a 
Utah Professional Corporation; DENNIS T. 
LARSON, an Individual; MARTHA HAYES, 
an Individual; INSUREMONKEY, INC., a 
Nevada Corporation; ALEX RIVLIN, an 
Individual; NEVADA HEALTH 
SOLUTIONS, LLC, a Nevada Limited 
Liability Company; PAMELA EGAN, an 
Individual; BASIL C. DIBSIE, an Individual; 

CASE NO. A-17-760558-B 

DEPARTMENT XVI 

STIPULATION AND ORDER TO 
EXTEND TIME FOR PLAINTIFF’S 

RESPONSE TO UNITE HERE 
HEALTH AND NEVADA HEALTH 
SOLUTIONS, LLC’S MOTION FOR 

SANCTIONS, CONTINUE 
HEARING ON UNITE HERE 

HEALTH AND NEVADA HEALTH 
SOLUTIONS, LLC’S MOTION FOR 

SANCTIONS, AND EXTEND 
DISCOVERY DEADLINES 

[SIXTH REQUEST] 

Electronically Filed
10/14/2021 4:43 PM

Case Number: A-17-760558-B

ELECTRONICALLY SERVED
10/14/2021 4:43 PM
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LINDA MATTOON, an Individual; TOM 
ZUMTOBEL, an Individual; BOBBETTE 
BOND, an Individual; KATHLEEN SILVER, 
an Individual; UNITE HERE HEALTH, is a 
multi-employer health and welfare trust as 
defined in ERISA Section 3(37); DOES I 
through X inclusive; and ROE 
CORPORATIONS I-X, inclusive, 

Defendants. 

Plaintiff STATE OF NEVADA, EX REL. COMMISSIONER OF INSURANCE, 

BARBARA D. RICHARDSON, IN HER OFFICIAL CAPACITY AS RECEIVER FOR 

NEVADA HEALTH CO-OP, by and through her counsel of record Greenberg Traurig, LLP; 

Defendants, KATHLEEN SILVER, BOBBETTE BOND, TOM ZUMTOBEL, PAM 

EGAN, BASIL DIBSIE and LINDA MATTOON (the “Management Defendants”), by and 

through their counsel of record Lipson Nelson, P.C.; Defendants,  UNITE HERE HEALTH 

and NEVADA HEALTH SOLUTIONS, LLC, (the “UHH Defendants”) by and through their 

counsel of record Bailey Kennedy and Seyfarth Shaw; Defendants, INSUREMONKEY, 

INC. and ALEX RIVLIN (the “IM Defendants”), by and through their counsel of record 

Alverson Taylor & Sanders; and Defendants LARSON & COMPANY P.C., MARTHA 

HAYES and DENNIS T. LARSON (the “Larson Defendants”), by and through their counsel 

of record Meyers, McConnell, Reisz, Siderman, (collectively, the “Parties”), hereby 

STIPULATE and JOINTLY move this Court as follows: 

WHEREAS, on September 7, 2021, the UHH Defendants filed Defendants Unite 

Here Health and Nevada Health Solutions, LLC’s Rule 37(c) Motion for Sanctions (“Motion 

for Sanctions”) ; and 

WHEREAS, the Motion for Sanctions is set for hearing on November 10, 2021 at 

9:00 a.m.; and 

WHEREAS, Plaintiff and UHH Defendants have stipulated and agreed that Plaintiff 

shall have until October 15, 2021 to file and serve an opposition to the Motion for Sanctions; 

and 
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WHEREAS, UHH Defendants reply to Plaintiff’s opposition to the Motion for 

Sanctions shall be due no later than seven days prior to the hearing on the Motion for 

Sanctions; and 

WHEREAS, the Parties have stipulated and agreed to vacate the hearing on the 

Motion for Sanctions set for November 10, 2021 at 9:00 a.m., and request that the Court 

reset the hearing for the next available court date after November 24, 2021; and 

WHEREAS, the depositions of the Defendants, the Parties’ expert witnesses, and 

over twenty (20) third-party witnesses must be scheduled between now and the close of 

discovery; and 

WHEREAS, the scheduling of such depositions continues to be complicated by the 

ongoing effects of the COVID-19 pandemic as well as personal issues experienced by 

different third party witnesses which have required the rescheduling of certain depositions; 

and 

WHEREAS, the Parties have stipulated and agreed that the discovery deadline shall 

be extended to February 18, 2022; and 

WHEREAS, the Parties have stipulated and agreed that the deadline to file 

dispositive motions shall be extended to March 21, 2022. 

WHEREAS, the Parties have stipulated and agreed that the deadline to file Motions 

in Limine shall be extended to March 28, 2022. 

IT IS HEREBY STIPULATED AND AGREED that: 

1. Plaintiff shall have until October 15, 2021 to file and serve an

opposition to the Motion for Sanctions; 

2. UHH Defendants reply to Plaintiff’s opposition to the Motion for

Sanctions shall be due no later than seven days prior to the hearing on the Motion for 

Sanctions; 

3. The November 10, 2021 hearing is hereby VACATED and shall be

reset by the Court to the next available court date after November 24, 2021, and 

4. The discovery deadline shall be extended to February 18, 2022, and
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5. The deadline to file dispositive motions shall be extended to

March 21, 2022; and 

6. The deadline to file Motions in Limine shall be extended to March 28,

2022. 

IT IS SO STIPULATED. 

Dated this 13th day of October 2021 
GREENBERG TRAURIG, LLP 

By:  /s/ Glenn F. Meier 

Dated this 13th day of October 2021 
LIPSON NEILSON, P.C. 

By: /s/ Angela Nakamura Ochoa 
MARK E. FERRARIO, ESQ. 
DONALD L. PRUNTY, ESQ. 
GLENN F. MEIER, ESQ. 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Counsel for Plaintiff 

JOSEPH P. GARIN, ESQ. 
ANGELA T. NAKAMURA OCHOA, ESQ. 
9900 Covington Cross Drive 
Suite 120 
Las Vegas, Nevada  89144 
Counsel for Defendants, Kathleen 
Silver, Bobbette Bond, Tom Zumtobel, 
Pam Egan, Basil Dibsie and Linda 
Mattoon 

Dated this 13th day of October 2021 
ALVERSON TAYLOR & SANDERS 

By:  /s/ Matthew Pruitt 

Dated this 13th day of October 2021 
BAILEYKENNEDY 

By:  /s/ John Bailey 
KURT R. BONDS, ESQ. 
MATTHEW PRUITT, ESQ. 
6605 Grand Montecito Parkway 
Suite 200 
Las Vegas, Nevada  89149 
Attorneys for Defendants, 
InsureMonkey, Inc. and Alex 
Rivlin 

JOHN BAILEY, ESQ. 
JOSEPH A. LIEBMAN, ESQ. 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada  89148-1302 
Counsel for Defendants, Unite Here 
Health and Nevada Health 
Solutions, LLC 

 
Dated this 13th day of October 2021 
MEYERS, McCONNELL, REISZ, 
SIDERMAN 

By:  /s/ Russell B. Brown 

Dated this 13th day of October 2021 
SEYFARTH SHAW LLP 

By:  /s/ Suzanna C. Bonham 
LORI E. SIDERMAN, ESQ. 
RUSSELL B. BROWN, ESQ. 
1745 Village Center Circle 
Las Vegas, Nevada  89134 
Counsel for Defendants, Larson & 
Company, PC, Martha Hayes and 
Dennis T. Larson 

SUZANNA C. BONHAM, ESQ. 
EMMA C. MATA, ESQ. 
700 Milam, Suite 1400 
Houston, Texas 77002 
Counsel for Defendants, Unite Here 
Health and Nevada Health Solutions, 
LLC 
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ORDER 

Based on the foregoing, IT IS HEREBY ORDERED, ADJUDGED AND 

DECREED: 

1. Plaintiff shall have until October 15, 2021 to file and serve an

opposition to the Motion for Sanctions; 

2. UHH Defendants reply to Plaintiff’s opposition to the Motion for

Sanctions shall be due no later than seven days prior to the hearing on the Motion for 

Sanctions; 

3. The November 10, 2021 hearing on  is hereby VACATED and shall be

reset by the Court to the next available court date after November 24, 2021, and 

4. The discovery deadline shall be extended to February 18, 2022.

5. The deadline to file dispositive motions shall be extended to

March 21, 2022. 

6. The deadline to file Motions in Limine shall be extended to March 28,

2022. 

IT IS SO ORDERED. 

Respectfully submitted, 
GREENBERG TRAURIG, LLP 

/s/ Glenn F. Meier 
MARK E. FERRARIO, ESQ. 
DONALD L. PRUNTY, ESQ. 
GLENN F. MEIER, ESQ. 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Counsel for Plaintiff 
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From: Matt Pruitt
To: Meier, Glenn (OfCnl-LV-LT); SBonham@seyfarth.com; brown@mmrs-law.com; AOchoa@lipsonneilson.com;

JLiebman@baileykennedy.com; JBailey@baileykennedy.com
Cc: Escobar-Gaddi, Evy (LSS-LV-LT); EMata@seyfarth.com; SHarmon@baileykennedy.com;

RCrooker@baileykennedy.com; DPolsenberg@lewisroca.com; ASmith@lewisroca.com; Prunty, Donald L. (Shld-
LV-LT); Cowden, Tami D. (OfCnsl-LV-LT)

Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
Date: Wednesday, October 13, 2021 10:32:07 AM
Attachments: image001.png

Yes, you have our permission as well.

Matt Pruitt, Esq.
Alverson Taylor & Sanders 
702.384.7000 | alversontaylor.com

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Wednesday, October 13, 2021 9:29 AM
To: SBonham@seyfarth.com; brown@mmrs-law.com; AOchoa@lipsonneilson.com;
JLiebman@baileykennedy.com; JBailey@baileykennedy.com
Cc: escobargaddie@gtlaw.com; EMata@seyfarth.com; SHarmon@baileykennedy.com;
RCrooker@baileykennedy.com; DPolsenberg@lewisroca.com; ASmith@lewisroca.com; Matt Pruitt
<MPruitt@AlversonTaylor.com>; PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B

Thank you Suzanna.  Matt?

Glenn Meier
Of Counsel

Greenberg Traurig, LLP
Suite 600 | 10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866
meierg@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

From: Bonham, Suzanna C <SBonham@seyfarth.com> 
Sent: Wednesday, October 13, 2021 9:03 AM
To: Meier, Glenn (OfCnl-LV-LT) <meierg@gtlaw.com>; brown@mmrs-law.com;
AOchoa@lipsonneilson.com; JLiebman@baileykennedy.com; JBailey@baileykennedy.com
Cc: Escobar-Gaddi, Evy (LSS-LV-LT) <escobargaddie@gtlaw.com>; Mata, Emma
<EMata@seyfarth.com>; SHarmon@baileykennedy.com; RCrooker@baileykennedy.com;
DPolsenberg@lewisroca.com; ASmith@lewisroca.com; mpruitt@alversontaylor.com; Prunty, Donald
L. (Shld-LV-LT) <PruntyD@gtlaw.com>; Cowden, Tami D. (OfCnsl-LV-LT) <cowdent@gtlaw.com>
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B

You have our permission.
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Suzanna Bonham | Partner | Seyfarth Shaw LLP
700 Milam St. | Suite #1400 | Houston, Texas 77002-2812
Direct: +1-713-860-0085 | Mobile: +1-713-817-0765 | Fax: +1-713-821-0665
sbonham@seyfarth.com | www.seyfarth.com

CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended
recipient(s). Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in
error, please notify the sender immediately and delete it from your system.

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Wednesday, October 13, 2021 11:01 AM
To: brown@mmrs-law.com; AOchoa@lipsonneilson.com; JLiebman@baileykennedy.com;
JBailey@baileykennedy.com
Cc: escobargaddie@gtlaw.com; Bonham, Suzanna C <SBonham@seyfarth.com>; Mata, Emma
<EMata@seyfarth.com>; SHarmon@baileykennedy.com; RCrooker@baileykennedy.com;
DPolsenberg@lewisroca.com; ASmith@lewisroca.com; mpruitt@alversontaylor.com;
PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B

[EXT. Sender]

Thank you Russ. Matt and Susanna/Emma, do we have authorization to affix your e-signatures and
submit to the court for approval?

Glenn Meier
Of Counsel

Greenberg Traurig, LLP
Suite 600 | 10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866
meierg@gtlaw.com  |  www.gtlaw.com [gtlaw.com]   |  View GT Biography [gtlaw.com]

From: Russell Brown <brown@meyersmcconnell.com> 
Sent: Tuesday, October 12, 2021 2:05 PM
To: Angela Ochoa <AOchoa@lipsonneilson.com>; Meier, Glenn (OfCnl-LV-LT) <meierg@gtlaw.com>;
JLiebman@baileykennedy.com; JBailey@baileykennedy.com
Cc: Escobar-Gaddi, Evy (LSS-LV-LT) <escobargaddie@gtlaw.com>; sbonham@seyfarth.com;
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EMata@seyfarth.com; SHarmon@baileykennedy.com; RCrooker@baileykennedy.com;
DPolsenberg@lewisroca.com; ASmith@lewisroca.com; mpruitt@alversontaylor.com; Prunty, Donald
L. (Shld-LV-LT) <PruntyD@gtlaw.com>; Cowden, Tami D. (OfCnsl-LV-LT) <cowdent@gtlaw.com>
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
You have my authority to affix my electronic signature as well.
 
Thank you ,
 
Russ
 

From: Angela Ochoa <AOchoa@lipsonneilson.com> 
Sent: Tuesday, October 12, 2021 1:59 PM
To: meierg@gtlaw.com; JLiebman@baileykennedy.com; brown@mmrs-law.com;
JBailey@baileykennedy.com
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com;
SHarmon@baileykennedy.com; RCrooker@baileykennedy.com; DPolsenberg@lewisroca.com;
ASmith@lewisroca.com; mpruitt@alversontaylor.com; PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
You have my authority to affix my electronic signature.
Angela
 

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Tuesday, October 12, 2021 12:19 PM
To: JLiebman@baileykennedy.com; brown@mmrs-law.com; JBailey@baileykennedy.com; Angela
Ochoa <AOchoa@lipsonneilson.com>
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com;
SHarmon@baileykennedy.com; RCrooker@baileykennedy.com; DPolsenberg@lewisroca.com;
ASmith@lewisroca.com; mpruitt@alversontaylor.com; PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
Thank you Joe.
 
Counsel, please provide your approval and confirmation of the stipulation as modified by counsel for
UHH.
 
Glenn Meier
Of Counsel

Greenberg Traurig, LLP
Suite 600 | 10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866
meierg@gtlaw.com  |  www.gtlaw.com [gtlaw.com]   |  View GT Biography [gtlaw.com]
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From: Joseph Liebman <JLiebman@baileykennedy.com> 
Sent: Tuesday, October 12, 2021 12:09 PM
To: Meier, Glenn (OfCnl-LV-LT) <meierg@gtlaw.com>; brown@mmrs-law.com; John Bailey
<JBailey@baileykennedy.com>; AOchoa@lipsonneilson.com
Cc: Escobar-Gaddi, Evy (LSS-LV-LT) <escobargaddie@gtlaw.com>; sbonham@seyfarth.com;
EMata@seyfarth.com; Sarah Harmon <SHarmon@baileykennedy.com>; Rebecca Crooker
<RCrooker@baileykennedy.com>; DPolsenberg@lewisroca.com; ASmith@lewisroca.com;
mpruitt@alversontaylor.com; Prunty, Donald L. (Shld-LV-LT) <PruntyD@gtlaw.com>; Cowden, Tami
D. (OfCnsl-LV-LT) <cowdent@gtlaw.com>
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
Glenn:

Since we have agreed to address the dispositive motion deadline in this particular stipulation, I went
ahead and added a new date for the motions in limine deadline to make it consistent with the prior
January 15, 2021 stipulation.  With that change, you have my authority to affix my e-signature. 
 

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Tuesday, October 12, 2021 11:50 AM
To: brown@mmrs-law.com; John Bailey <JBailey@baileykennedy.com>; AOchoa@lipsonneilson.com
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com; Joseph Liebman
<JLiebman@baileykennedy.com>; Sarah Harmon <SHarmon@baileykennedy.com>; Rebecca
Crooker <RCrooker@baileykennedy.com>; DPolsenberg@lewisroca.com; ASmith@lewisroca.com;
mpruitt@alversontaylor.com; PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
Thank you Counsel.
 
Attached is the revised stipulation incorporating the extension of the dispositive motion deadline as
discussed below.  Please review and confirm that I have your authorization to include your e-
signature on the stipulation in advance of submitting it to the court for approval.
 
Glenn Meier
Of Counsel

Greenberg Traurig, LLP
Suite 600 | 10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866
meierg@gtlaw.com  |  www.gtlaw.com [gtlaw.com]   |  View GT Biography [gtlaw.com]

 

From: Russell Brown <brown@meyersmcconnell.com> 
Sent: Tuesday, October 12, 2021 11:14 AM
To: Meier, Glenn (OfCnl-LV-LT) <meierg@gtlaw.com>; JBailey@baileykennedy.com;
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AOchoa@lipsonneilson.com
Cc: Escobar-Gaddi, Evy (LSS-LV-LT) <escobargaddie@gtlaw.com>; sbonham@seyfarth.com;
EMata@seyfarth.com; JLiebman@baileykennedy.com; SHarmon@baileykennedy.com;
RCrooker@baileykennedy.com; DPolsenberg@lewisroca.com; ASmith@lewisroca.com;
mpruitt@alversontaylor.com; Prunty, Donald L. (Shld-LV-LT) <PruntyD@gtlaw.com>; Cowden, Tami
D. (OfCnsl-LV-LT) <cowdent@gtlaw.com>
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
We have no objection to the continuations.
 
Thank you,
 
Russ
 

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Monday, October 11, 2021 5:24 PM
To: JBailey@baileykennedy.com; AOchoa@lipsonneilson.com
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com;
JLiebman@baileykennedy.com; SHarmon@baileykennedy.com; RCrooker@baileykennedy.com;
brown@mmrs-law.com; DPolsenberg@lewisroca.com; ASmith@lewisroca.com;
mpruitt@alversontaylor.com; PruntyD@gtlaw.com; cowdent@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
That is also acceptable to the Receiver.  If anyone objects to including that in the stip, please advise
before tomorrow morning.  I’ll circulate a revised stip in the morning.
 
Glenn Meier
Of Counsel

Greenberg Traurig, LLP
Suite 600 | 10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866
meierg@gtlaw.com  |  www.gtlaw.com [gtlaw.com]   |  View GT Biography [gtlaw.com]

 

From: John Bailey <JBailey@baileykennedy.com> 
Sent: Monday, October 11, 2021 10:43 AM
To: Angela Ochoa <AOchoa@lipsonneilson.com>; Meier, Glenn (OfCnl-LV-LT) <meierg@gtlaw.com>
Cc: Escobar-Gaddi, Evy (LSS-LV-LT) <escobargaddie@gtlaw.com>; sbonham@seyfarth.com;
EMata@seyfarth.com; Joseph Liebman <JLiebman@baileykennedy.com>; Sarah Harmon
<SHarmon@baileykennedy.com>; Rebecca Crooker <RCrooker@baileykennedy.com>;
brown@mmrs-law.com; DPolsenberg@lewisroca.com; ASmith@lewisroca.com;
mpruitt@alversontaylor.com; Prunty, Donald L. (Shld-LV-LT) <PruntyD@gtlaw.com>
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
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That’s fine with us (UHH & NHS).  Thanks.  JRB
 
 
John R. Bailey
BAILEY KENNEDY, LLP
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Phone: (702) 562-8820
Fax: (702) 562-8821 
Direct Dial: (702) 851-0051
JBailey@BaileyKennedy.com
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for the named
recipient(s) above and may contain information that is a trade secret, proprietary, privileged or attorney work
product. If you have received this message in error, or are not the named or intended recipient(s), please
immediately notify the sender at 702-562-8820 and delete this e-mail message and any attachments from your
workstation or network mail system.
 

From: Angela Ochoa <AOchoa@lipsonneilson.com> 
Sent: Monday, October 11, 2021 10:35 AM
To: meierg@gtlaw.com; John Bailey <JBailey@baileykennedy.com>
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com; Joseph Liebman
<JLiebman@baileykennedy.com>; Sarah Harmon <SHarmon@baileykennedy.com>; Rebecca
Crooker <RCrooker@baileykennedy.com>; brown@mmrs-law.com; DPolsenberg@lewisroca.com;
ASmith@lewisroca.com; mpruitt@alversontaylor.com; PruntyD@gtlaw.com
Subject: RE: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
All,
I  have reviewed the stipulation and understand that there may be a rush since this is extending
some briefing.  My preference is to memorialize the continuation of the dispositive motion deadline
as well.  Will all agree to move the dispositive motions deadline to March 21?
Angela
 

From: meierg@gtlaw.com <meierg@gtlaw.com> 
Sent: Friday, October 8, 2021 4:39 PM
To: JBailey@baileykennedy.com
Cc: escobargaddie@gtlaw.com; sbonham@seyfarth.com; EMata@seyfarth.com;
JLiebman@baileykennedy.com; SHarmon@baileykennedy.com; RCrooker@baileykennedy.com;
Angela Ochoa <AOchoa@lipsonneilson.com>; brown@mmrs-law.com;
DPolsenberg@lewisroca.com; ASmith@lewisroca.com
Subject: Re: Richardson v. Milliman et al.; Case No. A-17-760558-B
 
Thank you. We will submit once we’ve heard from all counsel. 

Glenn Meier
Of Counsel 
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Greenberg Traurig, LLP 
Suite 600
10845 Griffith Peak Drive | Las Vegas, Nevada 89135
T +1 702.938.6866 
meierg@gtlaw.com | www.gtlaw.com [gtlaw.com]
 

On Oct 8, 2021, at 3:16 PM, John Bailey <JBailey@baileykennedy.com> wrote:


*EXTERNAL TO GT*

Glenn:  You have my permission to affix my signature – on behalf of defendants Unite
Here Health and Nevada Health Solutions – to the attached SAO.  Thanks.  JRB
 
John R. Bailey
BAILEY KENNEDY, LLP
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Phone: (702) 562-8820
Fax: (702) 562-8821 
Direct Dial: (702) 851-0051
JBailey@BaileyKennedy.com
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only
for the named recipient(s) above and may contain information that is a trade secret, proprietary,
privileged or attorney work product. If you have received this message in error, or are not the named
or intended recipient(s), please immediately notify the sender at 702-562-8820 and delete this e-mail
message and any attachments from your workstation or network mail system.
 
<20211008 LETT Letter to All Counsel re SAO re Briefing re Motion for
Sanctions and EOT Discovery.pdf>

If you are not an intended recipient of confidential and privileged information in this email,
please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or
disseminate the information.
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SACOM 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 8230 
GLENN F. MEIER, ESQ. 
Nevada Bar No. 6059 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email: ferrariom@gtlaw.com 

pruntyd@gtlaw.com 
meierg@gtlaw.com 

Counsel for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, 
BARBARA D. RICHARDSON, IN HER 
OFFICIAL CAPACITY AS RECEIVER FOR 
NEVADA HEALTH CO-OP, 

Plaintiff, 

v. 

MILLIMAN, INC., a Washington 
Corporation; JONATHAN L. SHREVE,  an 
Individual; MARY VAN DER HEIJDE,  an 
Individual; MILLENNIUM CONSULTING 
SERVICES, LLC, a North Carolina 
Corporation; LARSON & COMPANY P.C., a 
Utah Professional Corporation; DENNIS T. 
LARSON, an Individual; MARTHA HAYES, 
an Individual; INSUREMONKEY, INC., a 
Nevada Corporation; ALEX RIVLIN, an 
Individual; NEVADA HEALTH 
SOLUTIONS, LLC, a Nevada Limited 
Liability Company; PAMELA EGAN, an 
Individual; BASIL C. DIBSIE, an Individual; 

CASE NO. A-17-760558-B 

DEPARTMENT XVI 

SECOND AMENDED 
COMPLAINT 

EXEMPT FROM ARBITRATION: 
AMOUNT IN EXCESS OF $50,000 

Case Number: A-17-760558-B

Electronically Filed
11/9/2021 5:51 PM
Steven D. Grierson
CLERK OF THE COURT
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LINDA MATTOON, an Individual; TOM 
ZUMTOBEL, an Individual; BOBBETTE 
BOND, an Individual; KATHLEEN SILVER, 
an Individual; UNITE HERE HEALTH, is a 
multi-employer health and welfare trust  as 
defined in ERISA Section 3(37); DOES I 
through X inclusive; and ROE 
CORPORATIONS I-X, inclusive, 
 

Defendants.  
       

COMES NOW, Plaintiff, Barbara D. Richardson, Commissioner of Insurance in the 

State of Nevada, in her official capacity as Permanent Receiver of Nevada Health Co-Op 

(“Plaintiff” or “Commissioner”), with the Commissioner appointed in that official capacity 

on October 14, 2015 by the Eighth Judicial District Court, Clark County Nevada,1 to serve as 

the permanent receiver (“Receiver”) of the NEVADA HEALTH CO-OP (“NHC”), for the 

benefit of NHC’s members, enrolled insureds, creditors, and the Receiver, by and through her 

attorneys, GREENBERG TRAURIG, LLP, and for her causes of action against Defendants 

MILLIMAN, INC. (“Milliman”), JONATHAN L. SHREVE (“Shreve”), and MARY VAN 

DER HEIJDE (“Heijde”) (collectively the “Milliman Defendants”); MILLENNIUM 

CONSULTING SERVICES, LLC (“Millennium”); LARSON & COMPANY, P.C. 

(“Larson”), DENNIS T. LARSON (“D. Larson”), MARTHA HAYES (“Hayes”) (“Larson,” 

together with “D. Larson” and “Hayes,” collectively the “Larson Defendants”); 

INSUREMONKEY, INC. (“InsureMonkey”) and ALEX RIVLIN (“Rivlin,” together with 

InsureMonkey, collectively the “InsureMonkey Defendants”); NEVADA HEALTH 

SOLUTIONS, LLC (“NHS”); PAMELA EGAN (“Egan”), BASIL C. DIBSIE (“Dibsie”), 

LINDA MATTOON (“Mattoon”),  TOM ZUMTOBEL (“Zumtobel,” together with Egan, 

Dibsie, and Mattoon, the “Officer Defendants”); BOBBETTE BOND (“Bond”), KATHLEEN 

SILVER (“Silver,” together with “Bond, the “Director Defendants”) (the Officer Defendants 

 
 
1 Commissioner Barbara D Richardson has succeeded Amy L. Parks, the former Commissioner of 

Insurance, who was initially appointed as Receiver by the Eighth Judicial District Court. 
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and the Director Defendants collectively the “Management Defendants”), and UNITE HERE 

HEALTH (“UHH”) (each a “Defendant,” and collectively, all defendants are referred to as 

“Defendants”) alleges as follows: 

INTRODUCTION 

1. Plaintiff, is the Commissioner of the Nevada Division of Insurance (the 

“Nevada DOI”) and sues in her capacity as NHC’s court-appointed Receiver, having brought 

this action on behalf of NHC, NHC’s members, insured enrollees, and creditors. 

2. NHC and its predecessors in interest were formed to provide health insurance 

to individuals and small businesses under the federal Affordable Care Act (the “ACA”). 

3. On information and belief, in 2011, CHF established Hospitality Health, Ltd., a 

Delaware non-profit corporation (“Hospitality Health”), which was the predecessor in interest 

to NHC.  NHC was formed in October 2012, and all assets and agreements of Hospitality 

Health were assigned to NHC. 

4. After preparatory work from 2011 to 2013, NHC began writing and providing 

health care insurance to Nevada citizens effective as of January 1, 2014.  NHC voluntarily 

stopped the writing of new health care insurance as of August 17, 2015, when it had been run 

into the ground financially and was just about out of money to meet cash flow obligations. 

5. With the financial and operating condition of NHC being in dire straits, on 

September 25, 2015, and with the consent of NHC’s board of directors, a petition for 

appointment of Commissioner as Receiver and Other Permanent Relief; Request for 

Injunction Pursuant to NRS 696B.270(1) was filed against NHC by then-acting Nevada 

Commissioner of Insurance, Amy L. Parks. 

6. An Order Appointing the Acting Commissioner of Insurance, Amy L. Parks, 

as Temporary Receiver Pending Further Orders of the Court, Granting Temporary Relief 

Pursuant to NRS 696B.270, and authorizing the Temporary Receiver to appoint a special 

deputy receiver was filed on October 1, 2015.  The firm of Cantilo & Bennett, L.L.P. was 

appointed as the Special Deputy Receiver of NHC. 

/ / / 
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7. On October 14, 2015, the Court issued a Permanent Injunction and Order 

Appointing Commissioner as Permanent Receiver of Nevada Health CO-OP.  On 

September 21, 2016, the Court issued a Final Order Finding and Declaring Nevada CO-OP 

to be insolvent and placing Nevada Health CO-OP into Liquidation. 

8. The Receiver has a dearth of assets available for the tens of millions of unpaid 

claims of NHC’s policyholders, members, and/or creditors.  Health care providers of NHC 

are owed millions of dollars from NHC’s members, and they have not been allowed to seek 

and obtain payment from NHC members for health care services rendered.  Assets of NHC 

were wasted and cannot, in some instances, be claimed back from third parties. 

9. The Culinary Health Fund (“CHF”) started Hospitality Health and NHC to 

provide benefits for CHF or its affiliates, and CHF was aided substantially in this matter by 

its affiliate, UHH, and by management it appointed or controlled, or with which it had close 

business ties. 

10. CHF and/or its affiliates or surrogates also retained unseasoned or ill-suited 

contractors (including persons or entities affiliated with CHF) to manage NHC in a way that 

provided direct or indirect benefits to CHF. 

11. This complaint concerns certain providers of services to, and management of, 

NHC, and how their conduct, including their failure to perform applicable fiduciary, 

contractual, professional, and statutory standards, caused substantial losses to, and the waste 

of assets of, NHC. 

12. NHC’s failure has now led to the appointment of a Receiver and the filing of 

this action by the Receiver, and, ultimately, the other parties represented by the Receiver. 

13. The complaint also concerns provider claims where providers are limited to 

receiving payment from receivership recoveries.  In asserting these claims, the Commissioner, 

in her capacity as Receiver, sues on behalf of NHC but also on behalf of its members and 

other creditors who have suffered damages resulting from common claims that the 

Commissioner as Receiver can, and must, assert on their behalf beyond the narrow claims of 

NHC itself. 
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14. InsureMonkey was contracted to provide administrative, software 

implementation, and related services, including services to administer NHC’s call center to 

enroll insureds, provide the necessary documentation to assist NHC in billing the insureds 

and the federal government for premiums and APTC2, handle electronic payment processing 

for members, assist NHC to collect premiums from insureds and the federal government by 

providing proper support services, confirm eligibility and do the work necessary so that NHC 

had proper member eligibility information, and when necessary, assist NHC in being able to 

terminate the coverage of insureds who failed to pay premiums due. 

15. InsureMonkey failed on each account, causing losses to NHC.  Additionally, 

without limitation, as some of InsureMonkey’s compensation was paid as a broker based on 

the number of insureds it calculated, InsureMonkey was overpaid for its services due to its 

over reporting of the number of insureds, or taking compensation that it was not justly due, 

and by taking wrongful actions that prolonged the life of NHC that caused NHC to pay Insure 

Monkey greater compensation. 

16. InsureMonkey also paid itself, or its representatives, broker commissions to 

which it was not entitled, and these so-called broker services were already covered and paid 

for by its other service agreements with NHC. 

17. The faulty data provided by InsureMonkey also led to inaccurate financial and 

other reporting to regulatory authorities, and it further resulted in claims being paid outside 

of enrollment, other improper claim payments, claim delays, loss of federal recoverables, and 

further Centers for Medicare and Medicaid Services (“CMS”) loan events that harmed NHC. 

18. Defendant Rivlin, InsureMonkey’s Chief Executive Officer, who participated 

in overcharging NHC for InsureMonkey services, also misled NHC concerning the 

capabilities and efforts of InsureMonkey, which they could and did not perform properly, and 

 
 
2 APTC means advance premium tax credits.  APTC is a federal subsidy used toward the payment of 
health insurance premiums for members who meet federal income and eligibility requirements for 
such subsidy. 
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which was done so as to obtain or retain lucrative contracts from, and to enrich the 

InsureMonkey Defendants at the expense of, NHC. 

19. InsureMonkey and Rivlin also misled NHC and failed to appropriately reveal 

the scope and extent of enrollment and customer service problems at NHC, causing substantial 

financial and administrative problems and losses for NHC. 

20. Milliman was NHC’s consulting actuary that, among other issues, produced 

deficient forecasts and studies for loan applications, set inadequate insurance premium levels, 

provided faulty actuarial guidance to NHC management, promoted and incorporated in its 

assumptions accounting entries that were neither proper nor authorized without appropriate 

disclosure, participated in financial misreporting, misled insurance regulators, improperly 

calculated and certified NHC’s projections and reserves to regulators, took actions that caused 

NHC to wrongfully draw down on CMS loans, and performed wrongful services that resulted 

in the loss of recoverables from CMS. 

21. Defendants Shreve and Heijde were individual actuaries of Milliman who 

certified actuarial data to the Nevada DOI in their individual names. 

22. Millennium, a self-proclaimed expert in statutory accounting and a consultant 

for insurance companies, was engaged by NHC to prepare and file NHC’s financial statements 

and supplemental reports with the Nevada DOI and the National Association of Insurance 

Commissioners (“NAIC”), assist in review and preparation of responses to insurance 

regulators and NAIC regarding financials, respond to auditor inquiries, and provide statutory 

accounting and report support as needed. 

23. Millennium failed in its responsibilities which included, without limitation, 

ensuring that statutory accounting and reporting principles had been followed, and its work 

resulted in financial misreporting to the Nevada DOI, and the prolongation of NHC’s business 

at great loss beyond the point at which NHC’s operations would have been halted but for 

Defendant Millennium’s acts and conduct. 

24. Larson served as NHC’s independent auditor that, among other issues, 

performed deficient audits, failed to adequately inspect and value reserves and receivables, 
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failed to properly disclose related party transactions, and failed to disclose the existence of 

substantial doubts about NHC’s inability to continue as a going concern. 

25. Defendants D. Larson and Hayes were the individual Certified Public 

Accountants (“CPAs”) identified by contract as directly responsible for NHC’s audits. 

26. UHH was an entity contracted to provide third-party administration services for 

NHC, including administration of NHC’s medical claims. 

27. UHH had direct or indirect business links with Management Defendants Bond, 

Zumtobel, and Silver, among others. 

28. UHH misrepresented its capabilities throughout its association with NHC, 

failed to properly report and account for the scope of its deficient services, and performed 

services despite not being properly licensed as a third-party administrator. 

29. On information and belief, UHH was owned by CHF or an affiliated entity, and 

many of the directors and officers were directly employed by, or had affiliations or other 

business dealings with, CHF and its affiliates, posing a substantial conflict of interest. 

30. UHH was awarded its contract for NHC without the benefit of competitive 

bidding, and UHH was paid very substantial and unwarranted fees by NHC.  There was no 

real accountability over how UHH charged fees to NHC, or how UHH processed claims. 

31. UHH failed in its duties as third-party administrator by failing to properly 

confirm the eligibility of insureds, paying claims outside of eligibility, not properly tracking 

and reporting insurance data, mishandling record keeping and computer systems, and 

generating inaccurate reports that were relied upon by NHC and others. 

32. UHH vetted and recommended a claims system that could not appropriately 

handle NHC’s claims administration, which further exacerbated claims problems and issues 

for NHC. 

33. UHH represented that it had the requisite expertise to handle and process the 

NHC claims when it did not have such expertise. 

/ / / 

/ / / 
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34. UHH failed to timely pay claims of NHC, resulting in financial losses, financial 

misreporting, improper setting of rates, loss of federal receivables, and further draw downs 

on CMS loans by NHC. 

35. NHS is a company that was engaged by NHC to perform medical utilization 

review services. 

36. NHS failed in its position as a medical gatekeeper for NHC by, among other 

concerns, failing to verify the eligibility of members for medical services during their 

utilization reviews or provide adequate utilization review services. 

37. NHS and Management Defendant Kathleen Silver engaged in self-dealing in 

which NHS and/or Kathleen Silver were unjustly paid substantial amounts by NHC for 

utilization management and member eligibility review services, and Defendant Kathleen 

Silver used her insider status with NHC as a means to inappropriately provide more favorable 

contract terms to NHC and UHH. 

38. Upon information and belief, little work was provided under this utilization 

management arrangement by NHS for NHC, and NHS compensation was unfairly based on a 

mechanical formula “capitation” fee determined by how many total members existed at NHC 

each month; a fee that bore little to no relation to services being provided by NHS. 

39. Furthermore, NHS used an inflated number of members to bill NHC for its 

services. 

40. NHS’ president was Management Defendant Kathleen Silver, and upon 

information and belief, the owner of NHS was UHH.  NHS was owned by another entity, 

UHH, that was in turn owned by CHF or its affiliated entity, and many of the NHC directors 

and officers were directly employed by, or had affiliations or other business dealings with, 

CHF and its affiliates, posing a substantial conflict of interest and providing unjustified 

financial benefits to them, such that NHS should not have received this contract for services. 

41. NHS was overseeing or backstopping the claims work that its parent company, 

UHH, performed for NHC when performing utilization review of certain health care cases.  

This utilization review work was an inherent conflict of interest that should not have been 
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performed by NHS, and this inappropriate business arrangement drained money from NHC, 

was ineffectual, and resulted in the loss of NHC’s assets. 

42. This complaint also concerns the management of NHC who intentionally, 

fraudulently, in knowing violation of the law, and without reasonable belief that their actions 

were in the interests of NHC, directed, allowed, and/or concealed the internal control 

weaknesses of NHC, the wrongdoing of NHC’s service providers, the squandering of funds 

to unjustly enrich themselves, the acts of self-dealing at the expense of NHC, the wrongful 

payment of claims and wrongful member enrollments, the loss of reinsurance recoveries, the 

inappropriate draw down of CMS loan funds, the loss of federal recoverables from CMS, the 

awarding of contracts and benefits to themselves and other corporate insiders and related 

entities that wrongfully drained the assets of NHC, the continuation of NHC in business that 

led to substantial losses, and the misreporting of financial and operating results to regulators. 

43. Each of the Defendants had a fundamental duty not to mislead government 

regulators and to perform their work in accordance with applicable fiduciary, statutory, 

professional, and contractual standards. 

44. Defendants’ acts and conduct concealed, for a time, NHC’s approaching 

insolvency and its inability to continue as a going concern from regulators, and ultimately 

increased the losses suffered by NHC and the others represented by the Receiver. 

45. Defendants’ actions caused significant losses to NHC, its members, insured 

enrollees, and creditors, among others, until NHC ultimately failed, and the State of Nevada 

was forced to protect the public, seek appointment as a receiver, recoup losses caused by 

Defendants, and liquidate NHC’s assets for the benefit of the public. 

PARTIES 

46. Plaintiff Commissioner Barbara D. Richardson, in her capacity as 

Commissioner of Insurance and as Permanent Receiver of NHC, is authorized to liquidate the 

business of NHC and to wind up its ceased operations pursuant to NRS 696B.220.2.  An order 

was entered on October 14, 2015, by the Eighth Judicial District Court, Clark County, 

Nevada.  This authority includes authorization to institute and to prosecute, in the name of 
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NHC or in the Receiver’s own name, any and all suits and other legal proceedings, and to 

prosecute any action that may exist on behalf of the members, insured enrollees, or creditors 

of NHC against any person.  The Nevada DOI is, and was at all relevant times, a Department 

of the State of Nevada. 

47. NHC is, and was at all relevant times, a non-profit Nevada corporation. 

48. Upon information and belief, Defendant Milliman is, and was at all relevant 

times, a Washington state corporation. 

49. Upon information and belief, Defendant Shreve is, and was at all relevant times, 

a Consulting Actuary and Principal of Milliman residing in Denver, Colorado.  He issued the 

Feasibility Study described later herein. 

50. Upon information and belief, Defendant Heijde is, and was at all relevant times, 

a Consulting Actuary and Principal of Milliman residing in Denver, Colorado, and served as 

NHC’s first “Appointed Actuary.” 

51. Upon information and belief, Defendant Millennium is, and was at all relevant 

times, a North Carolina limited liability company, with its principal place of business located 

in Raleigh, North Carolina. 

52. Upon information and belief, Defendant Larson is, and was at all relevant times, 

a Utah professional corporation and CPA firm with its principal place of business located in 

Salt Lake City, Utah.  Larson is registered to provide accounting services to Nevada entities 

with the Nevada State Board of Accountancy. 

53. Upon information and belief, Defendant D. Larson is a Certified Public 

Accountant.  He was the engagement partner who was responsible for supervising the 2013 

audit of NHC.  Upon information and belief, he is an individual residing in Utah.  D. Larson 

is registered to provide accounting services to Nevada entities with the Nevada State Board 

of Accountancy. 

54. Upon information and belief, Defendant Hayes is a Certified Public Accountant.  

She was the Larson engagement partner who was responsible for supervising the 2014 audit 

of NHC. 
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55. Upon information and belief, Defendant InsureMonkey is, and was at all 

relevant times, a Nevada corporation with its headquarters located in Clark County, Nevada. 

56. Upon information and belief, Defendant Rivlin is, and was at all relevant times, 

an individual residing in Clark County, Nevada, and the Chief Executive Officer of 

InsureMonkey. 

57. Upon information and belief, Defendant NHS is, and was at all relevant times, 

a Nevada limited liability company, with its headquarters located in Clark County, Nevada. 

58. Upon information and belief, Defendant Egan is, and was at all relevant times, 

an individual residing in Clark County, Nevada.  Egan was NHC’s Chief Development Officer 

from its inception through approximately April 2014.  In or around April 2014, Egan became 

NHC’s Chief Executive Officer, and she remained in that position through NHC’s placement 

into receivership. 

59. Upon information and belief, Defendant Dibsie is, and was at all relevant times, 

an individual residing in Clark County, Nevada.  Dibsie was NHC’s Chief Financial Officer 

from its inception through its placement into receivership. 

60. Upon information and belief, Defendant Mattoon is, and was at all relevant 

times, an individual residing in Clark County, Nevada.  Mattoon was NHC’s Chief Operating 

Officer from approximately November 2014 through NHC’s placement into receivership. 

61. Upon information and belief, Defendant Zumtobel is, and was at all relevant 

times, an individual residing in Clark County, Nevada.  Zumtobel was NHC’s Chief Executive 

Officer from its inception through approximately April 2014.  Zumtobel served on NHC’s 

Board of Directors from May 4, 2012 through November 14, 2014.  Zumtobel served on 

NHC’s Budget and Audit and Consumer Advisory Committees. 

62. Upon information and belief, Defendant Bond is, and was at all relevant times, 

an individual residing in Clark County, Nevada.  Bond was a member of NHC’s Board of 

Directors from May 4, 2012, through NHC’s placement into receivership.  Bond served on 

NHC’s Budget and Audit and Consumer Advisory Committees. 

/ / / 
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63. Upon information and belief, Defendant Silver is, and was at all relevant times, 

an individual residing in Clark County, Nevada.  Silver was a member of NHC’s Board of 

Directors from May 4, 2012 through January 1, 2015, President of CHF and President of 

Defendant NHS. 

64. Upon information and belief, Defendant UHH is, and was at all relevant times, 

a multi-employer health and welfare trust as defined in ERISA Section 3(37), with its primary 

offices in Las Vegas, Nevada and Aurora, Illinois. 

65. All of these defendants, other than UHH, have appeared and answered and no 

further citation upon them is required. 

FACTUAL ALLEGATIONS 

A. The Affordable Care Act 

66. Congress enacted the Affordable Care Act (the “ACA”) in March of 2010.  The 

ACA included a series of interlocking reforms designed to expand coverage in the individual 

health insurance market. 

67. The ACA was intended to bar insurers from taking a person’s health into 

account when deciding whether to sell health insurance, and generally requires each person 

to maintain insurance coverage or make a payment to the Internal Revenue Service, and gives 

tax credits3 to certain people to make insurance more affordable. 

68. The ACA also established a Consumer Operated and Oriented Plan (“CO-OP”) 

program which was intended to foster the creation of qualified non-profit health insurance 

issuers to facilitate the purchase of health plans by individuals and small businesses. 

69. Under the CO-OP program, qualifying insurers were eligible for federal loans 

to establish and provide stability to insurers.  Applicants were required to submit a feasibility 

study and a business plan as part of the loan application process. 

/ / / 

 
 
3 The tax credits are APTC, which is the federal subsidy used toward the payment of health insurance 

premiums for members who meet federal income and eligibility requirements. 
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70. Recognizing risks associated with the uncertainty of the reforms initiated by the 

ACA, Congress also established programs known as the “Federal Transitional Reinsurance,” 

“Risk Corridors,” and “Risk Adjustment” to help mitigate some of the insurers’ risks during 

their first few years of operation. 

71. In addition to conforming to the ACA, health insurance providers, including 

those in Nevada, are required to adhere to state law and are regulated by state commissioners 

of insurance. 

72. Without limitation, under Nevada law, NHC is required to have its reserves 

valued and certified by an actuary, file statutory financial statements, enroll members and pay 

claims according to guidelines, file independently audited financial statements, and submit 

other operational and financial data as determined by statute and by the Nevada DOI. 

FACTUAL ALLEGATIONS RELATING TO THE MILLIMAN DEFENDANTS 

B. Milliman is Engaged by, and Establishes a Fiduciary Relationship with, NHC and 
its Predecessors in Interest 

 
73. Plaintiff realleges and incorporates all the allegations contained in the preceding 

paragraphs as if fully set forth herein. 

74. Recognizing the possible benefits to some of its members, CHF (the health 

insurance affiliate of the Culinary Union), considered the possibility of establishing a 

qualifying CO-OP under the ACA. 

75. Due to the need to set insurance rates, establish appropriate reserves, apply for 

government loans, obtain required certifications, and forecast future results, CHF sought out 

an actuarial expert. 

76. CHF entered into a contract with Milliman, dated October 20, 2011 (the “2011 

Agreement”). 

77. Upon information and belief, the initial compensation for Milliman was 

contingent on CHF obtaining federal loans for the CO-OP project. 

/ / / 

/ / / 
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78. Because the CO-OP program required separation from an established insurer, 

CHF established Hospitality Health, Ltd., a Delaware non-profit corporation (“Hospitality 

Health”). 

79. On information and belief, CHF assigned and transferred all rights, title, and 

interest in the 2011 Agreement to Hospitality Health. 

80. Milliman continued to perform work under the 2011 Agreement for Hospitality 

Health after the assignment. 

81.  On or about September 10, 2012, Milliman also directly entered into a 

Consulting Services Agreement (the “Consulting Services Agreement”) with Hospitality 

Health. 

82. The Consulting Services Agreement provides that “Milliman will perform all 

services in accordance with applicable professional standards.” 

83. NHC was formed in October 2012, and all assets and agreements of Hospitality 

Health, including the Consulting Services Agreement, were assigned to NHC. 

84. Milliman holds itself and its employees out as experts in providing actuarial 

opinions and other services to third parties. 

85. Milliman represented itself to CHF, Hospitality Health, and NHC, as much 

more than a simple service provider. 

86. In its proposal dated April 12, 2012, Milliman described the CO-OP 

development as “an interactive partnership in order to ensure the viability of the CO-OP in a 

short timeframe.” 

87. As a member of the “interactive partnership,” Milliman proclaimed joint 

responsibility for the success of the CO-OP. 

88. Furthermore, Milliman committed that its work would be done in a manner “to 

ensure the viability of the CO-OP.” 

89. The proposal further boasted that Milliman could provide “significant 

assistance” to the CO-OP in areas of standard actuarial tasks within an insurer, as well as 

development, strategy, and training. 
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90. Milliman, by having framed itself as an interactive partner with Hospitality 

Health and its successor, NHC, in developing strategy, and in training its staff, did not perform 

a mere set of outsourced tasks, but rather served as the key partner providing budget forecasts, 

planning, premium pricing, opinions, and judgments that were justifiably relied on by the new 

CO-OP. 

91. As newly formed non-profit companies, Hospitality Health, and later NHC, 

relied on the superior knowledge and expertise of its self-proclaimed “interactive partner” 

Milliman and Milliman’s actuaries - Shreve and Heijde - to establish and run the enterprise. 

92. In its position as an “interactive partner,” the Milliman Defendants enjoyed a 

special relationship and position of trust with CHF, Hospitality Health, and NHC. 

93. Services ultimately to be provided by the Milliman Defendants included 

preparing a feasibility study and other financial information to be included in loan applications 

and statutory filings, projecting future profits, valuing reserves, setting premiums, 

participating in financial reporting, and serving as the CO-OP’s statutorily required appointed 

actuary to provide certifications to the state and other entities. 

C. Milliman Provides a Defective Feasibility Study, $66 Million in Federal Loans are 
Obtained, and Hospitality Health’s Assets and Loans are Assigned to and 
Assumed by NHC      
94. On or about December 21, 2011, Milliman issued a document entitled 

“Hospitality Health Feasibility Study and Business Support for Consumer Operated and 

Oriented Plan (CO-OP) Application” (the “Feasibility Study”), which was to be used for the 

application for federal loans under the CO-OP program and for other purposes. 

95. The Feasibility Study included financial projections of what Milliman labeled 

as its “Best Estimate Scenario” and “Alternative Scenarios.”  Milliman also included an 

analysis of the CO-OP’s ability to repay loans applied for under the application. 

96. The results of Milliman’s analysis concluded that regardless of each scenario it 

tested, the CO-OP would: 

• Achieve sufficient market penetration to support its expenses; 
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• Meet statutory minimum loss ratio requirements; 
• Maintain a surplus level in excess of the minimum required to 

avoid Nevada DOI oversight; and 
• Generate enough surplus to repay its federal loans. 
    

97. In fact, Milliman projected that under its “Best Estimate Scenario,” the CO-OP 

would generate an accumulated surplus in excess of $27 million by the end of 2014, 

$64 million by the end of 2017, and $144 million by the end of 2033. 

98. Indeed, under each and every scenario presented in its report, Milliman stated 

that the CO-OP would generate a positive accumulated surplus. 

99. Based at least in part on the Milliman projections, the U.S. Department of 

Health and Human Services, CMS, and Hospitality Health, entered into a loan agreement with 

a closing date of May 17, 2012 (the “CMS Loan Agreement”). 

100. The CMS Loan Agreement provided for a total of $65,925,394 in loans, 

including a Series A Start-up Loan with a maximum amount of $17,105,047 (the “Start-up 

Loan”), and a Series B Solvency Loan in the maximum amount of $48,820,347 (the 

“Solvency Loan,” collectively, the “CMS Loans”). 

101. On or about December 21, 2012, by a Joint Resolution of the Boards of 

Directors of Hospitality Health and of NHC, the assets and liabilities of Hospitality Health, 

including the CMS Loans and the Consulting Services Agreement with Milliman, were 

assigned to, and assumed by, NHC. 

102. During the transaction, the Boards of Directors of Hospitality Health and of 

NHC were identical and included many of the Management Defendants. 

103. On December 21, 2012, CMS amended the CMS Loan Agreement to substitute 

NHC for Hospitality Health. 

104. NHC was funded by the CMS Loans.  Milliman continued to provide favorable 

financial projections and financial assistance so that NHC could (and did) draw down the 

maximum amount of those CMS Loans until just before receivership in 2015, and these loans 

would  not have come about but for Milliman’s services and assistance to NHC.  Without the  
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CMS Loans, NHC would not have had sufficient funds to qualify for licensing or to begin 

selling insurance, and it could not have remained in business without the loans. 

105. Based on the conclusions of the Feasibility Study and on the availability of the 

CMS Loans obtained through its use, in 2013 the Nevada DOI licensed NHC to begin selling 

insurance as of January 1, 2014.  NHC continued to receive loans from CMS through 

June 2015 with the assistance of Milliman’s services. 

D. Milliman’s Work Does Not Meet Applicable Professional and Statutory Standards 

106. Throughout its relationships with CHF, Hospitality Health, and NHC, the 

Milliman Defendants’ work failed to meet applicable professional and statutory standards. 

107. Without limitation, these deficiencies manifested themselves in the work 

Milliman performed relating to premium rate development, financial projections and reserve 

calculations, and financial misreporting.  Moreover, Milliman improperly utilized financial 

information that it knew to be incorrect and that had not been adequately disclosed. 

1. Premium Rate Development 

108. Premium rate development is a critical process for the viability of an insurer.  If 

rates are set too low, the insurer cannot pay the medical and administrative costs, and the 

company will eventually fail.  Conversely, if rates are set too high, the insurer will not achieve 

the necessary or desired market share because its products will be more expensive than those 

of its competitors.  As a result, revenue will be inadequate. 

109. As a start-up company, NHC relied heavily on its expert, actuary, and 

“interactive partner” Milliman, to identify appropriate assumptions and to perform the 

necessary actuarial calculations to establish NHC’s premiums at a level that could support 

NHC’s continued existence.  

110. When developing premium rates, actuaries must comply with applicable 

statutory and professional standards, including those published by NAIC and the Actuarial 

Standards of Practice (“ASOPs”) of the U.S. Actuarial Standards Board.  Such standards 

require the use of appropriate assumptions when developing premium rates. 
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111. The Milliman Defendants intentionally or negligently failed to comply with 

such standards. 

112. In the development of NHC’s 2014 and 2015 premium rates, the Milliman 

Defendants made a series of unjustified and inappropriate assumptions that adversely 

impacted NHC’s premium rates. 

113. The use of these unjustified and inappropriate assumptions ultimately impacted 

NHC’s financial viability, as mispriced premiums were unable to cover actual expenses and 

costs. 

114. Inappropriate assumptions used by the Milliman Defendants in the premium 

development process upon which NHC ultimately relied for its financial viability included, 

but were not necessarily limited to: 

i. Milliman’s estimates of premium rates were based on Milliman’s 

Health Cost Guidelines (HCGs).  The HCGs are based on data collected from 

large-group, employer-based health plans, a population with characteristics that 

are inherently different from those present in the individual and small-group 

market.  As such, Milliman knew, or should have known, that the claim costs it 

projected based on data underlying the HCGs were not appropriate for the 

individual and small group customers that plans under the ACA were designed 

to serve, unless substantial adjustments were made.  Milliman failed to make 

such appropriate adjustments. 

ii. Contrary to the ASOPs applicable to its work, Milliman did not 

adequately account for adverse selection – the concept that those with the 

greatest need and likely to generate the highest cost would be the most likely to 

seek their most generous and beneficial health plans.  Adverse selection was a 

critical, material, obvious, and foreseeable consideration from an actuarial 

perspective.  The upper tier plans proved so unprofitable that all Platinum and 

most Gold plans were canceled in NHC’s second year of operations. 
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iii. Inflation adjustments used by Milliman were too low, based on 

commonly known data and Milliman’s own firm views.  Had Milliman 

appropriately applied a higher inflation factor, premiums would have been 

higher, reducing NHC’s financial losses. 

iv. Milliman underestimated pent-up demand for medical insurance 

at a lower price point.  The ACA subsidized lower income insureds.  Once 

funded, individuals with conditions that had remained untreated were suddenly 

able to receive the health care they needed, and understandably and predictably, 

these individuals tended to make use of medical services en masse. 

v. Milliman’s projections, even in its “low enrollment” scenario, did 

not sufficiently consider the adverse effects of low enrollment or slow 

enrollment.  As a result, the provision for administrative expenses in Milliman’s 

pricing analysis that the NHC relied upon was also deficient.  The anticipated 

administrative expenses of NHC were spread over a smaller enrollment 

population than Milliman had projected, leading to a greater loss on each 

insured. 

vi. Milliman failed to account for the high administrative costs 

necessary for a startup company, such as NHC.  Despite the fact that the 

Feasibility Study assumed administrative costs of $6.8 million in 2014 for far 

fewer enrollees, actual 2014 expenses were $23.6 million, flagging the 

disastrous financial impact of improper budgeting based on Milliman’s faulty 

projections.  

vii. Later, Milliman did not account for the claims backlog at NHC 

and claims processing errors at NHC that would impact medical loss ratios, 

premium rates, federal recoverables from CMS, and NHC’s finances.  Instead, 

Milliman provided its financial information and rate projections to NHC and the 

Nevada DOI, even though it knew, or should have known, that the underlying  
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claims and enrollment data at NHC was incorrect, and that such information and 

projections could not be reliably made by Milliman. 

viii. Finally, proper consideration of NHC’s target market was essential 

to estimating appropriate premiums and understanding potential risks.  Milliman 

intentionally or negligently failed to assess NHC’s target market by attempting 

to position NHC as the low-cost provider and in effect, “buy” participation. 

115. While Milliman was aware of the challenges in the market, Milliman 

intentionally or negligently failed to adequately explain to NHC, or to its regulators, the 

inherent risks and uncertainty in the underlying rate development, the interaction of coverage 

levels in product offerings, and the dangers of competitive positioning as the low-cost 

provider in the market.  This failure contributed significantly to the mispricing of premiums, 

and ultimately, the demise of NHC. 

2. Financial Projections 

116. In developing NHC’s financial projections, such as the Feasibility Study and 

other pro formas or financial reports, Milliman and Shreve made a series of inappropriate and 

unjustified assumptions that caused the financial projections they presented to management, 

the Nevada DOI, and CMS, to be unrealistic and unachievable in practice.  

117. When preparing financial projections such as those prepared by Milliman, an 

actuary’s work is subject to professional and statutory standards, including those published by 

NAIC, and the American Academy of Actuaries, including but not limited to ASOP No. 7 – 

“Analysis of Life, Health, or Property-Casualty Insurer Cash Flows,” among other professional 

guidance. 

118. The Feasibility Study included a certification by Milliman Consulting Actuary 

and Principal, Shreve, that stated, in part, that the projections were prepared under his 

supervision, were “accurate and complete,” and were “prepared in accordance with generally 

recognized and accepted principles and practices which are consistent with Actuarial 

Standards of Practice, the Code of Professional Conduct and Qualification Standards for 

Public Statements of Actuarial Opinion of the American Academy of Actuaries.” 
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119. The inappropriate and unrealistic assumptions used by Milliman in its financial 

projections include, but are not limited to, those set forth in the Premium Rate Development 

section above. 

120. The use of such inappropriate and unjustified assumptions violated applicable 

statutory and actuarial standards. 

121. In the feasibility study dated December 21, 2011, prepared by Milliman and 

used in support of the loan application to CMS, Milliman concluded, “Our financial 

projections indicate [the CO-OP] will be able to repay its startup loans within five years of 

their specific drawdown dates.  Further, we project [the CO-OP] will have sufficient capital 

to repay its solvency loans within fifteen years of their specific drawdown dates while meeting 

state reserve requirements and solvency regulations.  These projections are based on best 

estimate assumptions but also hold true for the alternate scenarios tested.” 

122. None of the enrollment scenarios considered the possibility that NHC would 

have trouble attracting an adequate level of enrollment, and every economic scenario assumed 

that the loss ratio in nearly every modeled year would contribute to a surplus.  These 

assumptions completely disregarded the obvious possibility that there would be significant 

volatility in enrollment and/or the medical loss ratio.  In fact, for example, NHC’s medical 

payments in 2014 alone exceeded the premiums received, even before administrative costs. 

123. With all of the uncertainty surrounding implementation of the ACA, a 

competent actuary should have understood that it was a very realistic possibility that NHC 

would fail to be viable.  Some of the modeled scenarios should have identified this possibility 

so as to inform NHC management and regulators.  Possible scenarios, such as low enrollment, 

very high medical costs, and high administration expense, were not presented in the 

Feasibility Study, while in actuality, these possibilities should have been anticipated by 

Milliman actuaries when they prepared the Feasibility Study. 
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124. Milliman’s intentional or negligent failure to consider the possibility of these 

adverse enrollment and/or medical loss ratio scenarios resulted in every single scenario of the 

Feasibility Study showing that NHC would generate significant positive cash flows over the 

mid- to long-term time period. 

125. Milliman had a financial incentive to paint such a rosy outlook, even if it was 

in contradiction to actuarial standards.  Upon information and belief, Milliman conditioned 

payment for its preparation of NHC’s Feasibility Study upon NHC being awarded a loan by 

CMS.  That is, Milliman would only receive payment for its services if NHC’s efforts to 

secure a loan from CMS were successful. 

126. By conditioning payment upon a successful result, Milliman compromised its 

independence as an actuary and thereby breached its duty to NHC. 

127. As the certifying actuary for the Feasibility Study, Shreve is jointly and 

severally responsible with Milliman, his employer, for the work performed on the Feasibility 

Study. 

128. Milliman failed to include and properly calculate actuarial reserves when 

preparing liability information that would later be relied upon and used by NHC in its financial 

reporting to Nevada DOI for year 2014, and the first calendar quarter of year 2015.  Milliman 

provided improper financial information to NHC’s management, which management then 

provided to the DOI, which misled DOI regulators as to the financial condition of NHC.  

Milliman would also certify to these improper actuarial reserves in separate reports submitted 

to the Nevada DOI. 

3. Reporting of Reserves 

129. Milliman and Heijde intentionally or negligently under reported actuarial items 

used in NHC’s financial reports and which were submitted to the Nevada DOI, and they also 

provided improper financial information to NHC’s management, which management then 

provided to the Nevada DOI so as to mislead the insurance regulators as to NHC’s financial 

condition.  The under accrual of the December 31, 2014 reserves, including but not limited to 

premium deficiency reserves (“PDR”) and incurred but not reported (“IBNR”) reserves, 
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caused NHC to appear financially stronger and solvent.  On information and belief, they also 

intentionally or negligently used sources containing improper and unreliable financial 

information that tended to artificially maintain surplus levels reported to the Nevada DOI 

without proper authorization or adequate disclosure. 

130. The understated PDR and IBNR reserves overstated the surplus levels and risk-

based capital (“RBC”) ratios that the Nevada DOI used to assess the solvency of insurers.  An 

insufficient RBC ratio would have been a red flag to the Nevada DOI, and would have 

required NHC to take corrective steps, limiting acceptability to consumers, creditors, and 

regulators.  

131. NHC management and the Milliman Defendants understood that the higher the 

IBNR reserves and PDR were, the lower the surplus and the worse the RBC ratio would be.  

Keeping the IBNR reserves and PDR artificially low and the surplus high masked NHC’s 

insolvency and allowed NHC to continue to take on risk and lose money. 

132. When developing and certifying reserves, actuaries must comply with statutory 

and professional requirements and standards. 

133. NRS 681B requires, in part, that the opinions of an “appointed actuary” as to 

whether the reserves and related actuarial items held in support of the policies and contracts 

of an insurer are computed appropriately, be based on conditions that satisfy contractual 

provisions, be consistent with prior reported amounts, and comply with applicable laws of the 

State of Nevada.  

134. NRS 681B also provides minimum statutory requirements for actuarial opinions 

on reserves, including compliance with the Valuation Manual adopted by NAIC. 

135. Actuaries are also required to comply with relevant standards set forth by the 

American Academy of Actuaries and the Actuarial Standards Board when setting reserves, 

including but not limited to ASOP 42 – “Determining Health and Disability Liabilities Other 

Than Liabilities for Incurred Claims,” and ASOP 5 – “Incurred Health and Disability Claims.” 
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136. For the typical health entity offering comprehensive medical insurance 

coverage, the size of the PDR reported in a company’s annual financial statement should be 

consistent with the expected underwriting loss for the following year. 

137. On March 13, 2015, and subsequently on May 14, 2015, Heijde and Milliman 

issued their Actuarial Memorandum and Statement of Opinion for the NHC (the “2014 

Opinion”).  In the 2014 Opinion, Heijde described that their role was to “certify that all 

required reserves have been established, at good and sufficient levels.” 

138. For the 2014 Opinion, Heijde and Milliman calculated a PDR of $0 for NHC. 

139. The PDR calculation produced a positive value of $197,162, where a negative 

number implies a reserve is to be held. 

140. This calculation was not credible or in accordance with professional or statutory 

standards, as evidenced by the substantial prior and continuing losses of NHC.  Milliman 

provided its calculations of incurred and premium deficiency reserves when it knew, or should 

have known, that the underlying claims and enrollment data at NHC was incorrect, that such 

calculations could not be reliably made by Milliman, and that such calculations were 

incorrect. 

141. Heijde and Milliman also grossly underestimated NHC’s year-end 2014 IBNR 

reserves, overstating NHC’s surplus position.  

142. That calculation, based on known facts concerning unprocessed claims, was 

inconsistent with statutory and professional standards. 

143. Heijde served as the appointed actuary for NHC and personally executed the 

2014 Opinion. 

144. The 2014 Opinion contained the opinion of Heijde and Milliman that the 

amounts carried on NHC’s balance sheet on account of inadequately disclosed information 

were in accordance with accepted actuarial standards, that they were based on relevant and 

appropriate actuarial assumptions, that they met the requirements of the insurance laws and 

regulations  of  the  State  of  Nevada,  and  that  they  were  at least as great as the minimum 
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amounts required to make full and sufficient provision for all unpaid claims and other 

actuarial liabilities of the organization. 

145. The 2014 Opinion stated that Heijde’s review indicated that the parties were in 

a financial position to meet all liabilities resulting from its relevant contracts, that she 

performed calculations to determine the need for a PDR, and that she determined that such a 

PDR was not necessary. 

146. The 2014 Opinion confirmed that it was prepared for NHC’s filings with the 

State of Nevada, NHC’s auditors, NAIC, CMS, and the Nevada DOI. 

147. The 2014 Opinion raised concerns with the Nevada DOI when it noticed the 

apparent discrepancies between the report filed by Heijde and the actual results of NHC.  It 

held telephonic conferences and issued written correspondence in an effort to investigate the 

issue. 

148. On February 10, 2015, the Nevada DOI held a call to discuss the estimation of 

actuarial items relating to the financial statements with the Milliman team.  In an e-mail dated 

February 14, 2015, at 8:00 p.m. on a Saturday, the Nevada DOI sent extensive and specific 

recommendations to Milliman and NHC on the methodology to calculate the year-end PDR.  

The Nevada DOI expressed concerns about unrealistic expense levels and the importance of 

projecting PDR through the end of 2015, using reasonable and supportable assumptions. 

149. The Nevada DOI included an excerpt of the then-current draft of applicable 

guidance to address the calculation and communication of the PDR, and it highlighted in bold 

italics detailed notes specific to NHC.  In particular, the DOI questioned NHC’s financial 

position and its elevated combined ratio stating, specifically: 

In particular, based on the high level of expenses, and the level of 
underwriting losses projected for 2015, along with the premium 
increase limitations built into the ACA, we do not believe that it is 
reasonable for NHC’s PDR to reflect a projection to the end of the 
contract period.  In other words, without providing significant 
evidence to support the adequacy of renewal premiums, NHC should 
be projecting all groups through the end of the projection period (to 
12/31/2015) using reasonable and supportable projection 
assumptions. 
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150. Milliman’s calculated PDR of zero is even more alarming, given the detailed 

instructions provided to Milliman by the Nevada DOI in an e-mail from Annette James to 

Colleen Norris, dated February 14, 2015: 

The size of the PDR reported in a company’s annual financial 
statement should be consistent with the expected underwriting loss 
for the following year.             

151. A week later, on February 18, 2015, the Nevada DOI followed up with a 

conference call with Milliman regarding the calculation of actuarial items.  In a February 26, 

2015, e-mail from Annette James to Basil Dibsie, the DOI stated the following: 

We are concerned that the preliminary December 31, 2014 premium 
deficiency reserve (PDR) of zero which was discussed during that 
call appears to be understated.  While the projected premiums and 
claims appear to be in line with our expectation, the level of projected 
expenses, combined with the expected risk corridor receipts appear to 
be optimistic, resulting in a PDR that appears to be understated.  From 
a big picture perspective, it appears to be optimistic for the CO-OP to 
go from $21 million deficit as of 12/31/14 to a surplus position within 
a year.  We therefore urge you and your actuaries to review the 
estimates and ensure that the appropriate level of conservatism is 
incorporated into the year-end estimates.  Once the requested 
spreadsheets and back-up information are provided to us, we will 
review the calculations and may be in a position to provide specific 
feedback at that time.         

[emphasis added]      
152. The Nevada DOI went to extraordinary lengths to communicate clear guidelines 

for the calculation of PDR so as to produce “fairly stated year-end financials with information 

that is consistently applied.” The then-acting Insurance Commissioner made herself available 

for multiple calls and initiated and responded to numerous e-mails, including during non-

traditional business hours.  Despite the Nevada DOI’s clear instructions, Milliman, Heijde, 

and certain members of NHC management, including but not limited to Egan and Dibsie, 

conspired to conceal the true financial position of NHC, and refused to follow the Nevada 

DOI’s guidance. 
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153. In addition, in its e-mails dated February 14, 2015, and February 26, 2015, the 

Nevada DOI stated it expected the PDR to be reevaluated on a quarterly basis and adjusted as 

necessary if the emerging experience was substantially different from the projected 

experience.  These steps were not taken and, in fact, the PDR calculation appears to have been 

skipped at the end of the first quarter, contrary to the Nevada DOI’s explicit request. 

154. By July 31, 2015, Milliman issued a document titled “Premium Deficiency Reserve 

as of June 30, 2015.”  This time, Milliman calculated that NHC would be required to hold a 

significant PDR. 

155. The July 31, 2015, PDR calculation produced a value of ($15,928,707), where 

a negative number implies a reserve to be held, a roughly $16,000,000 swing from the 

March 14 calculation. 

156. On December 31, 2014, Milliman had first calculated an IBNR reserve of 

$5.8 million, but then in May restated that number to be $11.0 million.  By June 30, 2015, 

Milliman calculated the balance as $15,027,286, while still not establishing a PDR.  This was 

a significant and unfavorable swing in NHC’s financial position from year-end.  

157. Still, Milliman did not restate the 2014 financial statement information.  The 

continuing avalanche of negative claims should have provided ample reason to revisit the 

2014 reserves, but Milliman failed to do so. 

158. In total, the reported reserves shifted tens of millions of dollars in a few short 

months. 

159. As the certifying actuary for the 2014 Opinion, actuarial memorandum, and 

subsequent communications with the Nevada DOI, Heijde is jointly and severally responsible 

with her employer, Milliman, for the work performed for the 2014 Opinion, actuarial 

memorandum, and NHC’s reserve calculations. 

4. Use of Improper and Unauthorized Financial Information 

160. In addition to the understatement of reserves, on information and belief, 

Milliman, Heijde, and NHC management intentionally or negligently used financial 

information, recording loan proceeds as a receivable in the year prior to that in which a formal 
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application for the draw was made, and participated in misreporting 2014 financial 

information to the Nevada DOI without adequate and proper disclosures of operating results 

and NHC’s viability—and knew, or should have known, that NHC could not pay back the 

CMS loan draw down. Milliman, Heijde, and NHC management knew, or should have known, 

that these practices would tend to artificially maintain surplus levels, avoid the level that 

would trigger Nevada DOI supervision, misreport financials, and extend the continued and 

unjustified existence of NHC as an operating insurance business enabling it to write more 

insurance risks and undertake more financial obligations. 

161. The practice of prematurely booking potential CMS loan draws as receivables, 

and without a reasonable assessment and adequate disclosure, was used to bolster RBC levels 

to help meet statutory requirements. 

162. The outstanding balance on the Solvency Loan as of December 31, 2014, was 

$42,965,683.  The maximum principal available under the loan was $48,820,349.  Although 

a draw in the amount of $3,152,275 was formally requested in January 2015, and obtained in 

February 2015, the transaction was recorded as if it had occurred as of December 2014, which 

Milliman knew was inaccurate and misleading without additional disclosure – and it knew, 

or should have known, that NHC could not pay back the CMS loan draw down. 

163. Milliman set IBNR reserves too low and no PDR reserves until July 31, 2015, 

in violation of actuarial standards and practices and without due regard to NHC’s operating 

results and information, which was inaccurate and misleading. 

164. Given the other issues noted above, had the CMS loan final draw been correctly 

recorded in 2015, it would have negatively impacted the critical ratio testing requirement with 

the Nevada DOI. 

165. The clear pattern of reduced and understated actuarial items on the balance sheet 

for IBNR reserves and PDR, along with the use of inappropriate and inadequately disclosed 

financial information to meet statutory requirements, indicates that Milliman’s estimates were 

arrived  at in an effort to falsely inflate NHC’s surplus levels and RBC ratio position, as well as  

/ / / 
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to misreport the 2014 financial information of the company, so as to avoid or postpone 

inevitable Nevada DOI intervention. 

FACTUAL ALLEGATIONS RELATING TO MILLENNIUM       
E. Millennium Represents Itself as an Accounting and Consulting Firm with 

Insurance Industry Expertise and is Engaged by NHC to Prepare and File 
Statutory Statements           
166. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

167. Financial reporting for insurance companies is complex and involves issues not 

frequently encountered by those in other industries. 

168. NHC was required to file statutory-basis financial statements and compliance 

reports related to the audit of federal awards.   

169. The Nevada DOI recognizes only statutory accounting practices prescribed or 

permitted by the State of Nevada.  NAIC’s Accounting Practices and Procedures Manual 

(“SAP”) has been adopted as a component of prescribed or permitted practices by the State of 

Nevada. 

170. On information and belief, during late 2014, NHC sought out an accounting 

firm that was an expert in insurance accounting, reporting, and consulting. 

171. Millennium reports on its web site that it provides educational training, 

regulatory consulting, and administrative services to insurance companies, insurance 

regulators, and other insurance-related entities throughout the United States and Puerto Rico. 

172.  Millennium’s website also states that “Millennium Consulting’s portfolio of 

services provides a variety of solutions to meet the demanding obligations of statutory 

accounting and reporting regulations.” 

173. On information and belief, NHC identified and engaged Millennium after 

NHC’s employee attended a statutory accounting seminar put on by Millennium, and because 

of Millennium’s self-proclaimed expertise in statutory accounting and reporting regulations 

for the insurance industry. 
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174. On or about January 7, 2015, NHC entered into a service agreement (the 

“Service Agreement”) with Millennium to provide accounting and consulting services.  Under 

the terms of the Service Agreement, Millennium was to: 

• Prepare and file NHC’s Annual Statement, including all NAIC 
Supplemental Exhibits and Schedules for filing with the 
Nevada DOI and NAIC; 

 
• Prepare and file NHC’s Quarterly Statement, including all 

NAIC Supplemental Exhibits and Schedules for filing with the 
Nevada DOI and NAIC; 

 
• Assist in the review and preparation of responses to any 

regulatory letter from the Nevada DOI and NAIC related to the 
Annual and/or Quarterly Statement filings; 

 
• Respond to any independent auditor inquiries regarding the 

preparation and filing of NHC’s Audited Statement 
Supplemental filings, as needed; and 

 
• Acquire, on behalf of NHC, Annual and Quarterly RBC 

software. 
 

175. Schedule A to the Service Agreement specified that the contracted work would 

include preparation of schedules “in accordance with statutory accounting and reporting rules 

prescribed and permitted by the State of Nevada,”  and  “entail evaluating general ledger 

accounting entries, ensuring that statutory accounting and reporting principles have been 

followed, recommending any adjustments to adhere to statutory accounting and reporting 

rules prescribed by the state of [Nevada] and preparing any supporting worksheets that may 

be needed in arriving at appropriate allocations of financial amounts within some of the 

schedules.” 

176. By undertaking the contractual duties specified in the Service Agreement, 

Millennium agreed to perform the duties of an internal financial controller.  In this position, 

NHC relied on the superior knowledge and expertise that Millennium touted to run NHC.  In 

this position, Millennium enjoyed a special relationship and position of trust with NHC. 

/ / / 

/ / / 
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F. Millennium Fails to Live Up to its Contractual Obligations to Prepare Financial 

Statements in Accordance with Applicable Standards        
177. Despite the fact that Millennium was to evaluate general ledger entries, to 

ensure that statutory accounting and reporting principles had been followed, and to 

recommend any adjustments so as to adhere to statutory accounting and reporting rules 

prescribed by the State of Nevada, the reports prepared and filed by Millennium under the 

Service Agreement failed to meet applicable statutory, professional, and contractual 

standards. 

178. NHC’s 2014 Annual Statement (the “2014 Annual Statement”) was not 

prepared in accordance with statutory accounting and reporting rules, and it had to be 

subsequently amended. 

179. Millennium did not properly disclose the reliance on extraordinary state 

prescribed or permitted practices, whether such prescribed or permitted practices were 

approved, or whether the reporting entity’s RBC ratios would have triggered a regulatory 

event had it not used a prescribed or permitted practice. 

180. Inappropriate and unapproved wording was used in the notes to the 2014 

Annual Statement. 

181. Data presented between schedules was inconsistent. 

182. The 2014 Annual Statement disclosure regarding the CMS Loans was not in 

conformity with applicable standards, including SSAP 15, because there was no disclosure 

regarding the covenants associated with these loans. 

183. The 2014 Annual Statement did not disclose material-related party transactions. 

184. The 2014 Annual Statement did not disclose significant internal control 

weaknesses that materially impacted operations and the financial statement. 

185. The 2014 Annual Statement reflected without adequate disclosure, a receivable 

amount of $3.2 million as of December 31, 2014, with an offsetting entry to surplus in the 

form  of  the  CMS  Solvency  Loan,  despite  the  fact that NHC did not submit a formal loan  

/ / / 
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request to CMS until the subsequent year—and when Millennium knew, or should have 

known, that NHC could not pay back the CMS loan draw down. 

186. NHC incurred significant losses for the year ending December 31, 2014, that 

exceeded the financial projections included in its CMS application, and in NHC’s licensing 

application with the Nevada DOI.  Additionally, enrollments were substantially below target, 

and cash flow was a problem, with credit lines becoming rapidly exhausted. 

187. Millennium failed to adequately disclose required reserves, projected future 

losses for 2015, the impact on NHC’s RBC results, the impact on NHC’s CMS loan covenant 

requirements, projected future shortfalls in enrollments, the exhaustion of NHC’s available 

lines of credit, the growing concern regarding NHC’s ability to continue as a going concern, 

and NHC’s plan to mitigate these negative trends. 

188. For the first quarter of 2015, many of these issues, including without limitation 

the understatement of reserves, remained unaddressed, and the first quarter 2015 statutory 

statements prepared and filed by Millennium were not in conformance with required 

contractual, statutory, or professional standards. 

189. Millennium further participated in the drafting of NHC’s Management’s 

Discussion & Analysis (the “MD&A”) report for 2014 as required under the Service 

Agreement. 

190. Nevada has adopted NAIC reporting rules by statute and order of the Nevada 

DOI.  Pursuant to NAIC rules, the MD&A requirements are intended to provide, in one 

section, material historical and prospective textual disclosure enabling regulators to assess the 

financial condition and results of operations of the reporting entity.  Under NAIC rules, 

reporting entities should identify any known trends or any known demands, commitments, 

events, or uncertainties that will result in, or that are reasonably likely to result in, the 

reporting entities’ liquidity increasing or decreasing in any material way. 

191. The 2014 MD&A prepared by Millennium did not explain or discuss the 

severity of NHC’s financial position, nor did it provide the MD&A’s users with relevant and 

required information regarding extraordinary accounting practices in use, the inadequacy of 
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reserves, liquidity and borrowing concerns, the organization’s viability to continue in business 

as a going concern, or other challenges faced by NHC.  As such, Millennium failed to perform 

its work in accordance with NAIC rules prescribed and permitted by the State of Nevada, as 

required by the Service Agreement. 

FACTUAL ALLEGATIONS RELATING TO THE LARSON DEFENDANTS 

G. Larson Represents Itself as a CPA Firm with Insurance Industry Expertise and 
is Engaged by NHC to Audit the Company        
192. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

193. The audits of insurance companies may be complex and involve issues not 

frequently encountered by companies not specializing in such audits. 

194. On information and belief, during late 2013 and early 2014, NHC sought out a 

CPA firm that was an expert in auditing and advising insurance companies. 

195. Larson is a CPA firm that asserts in its web site that it “began practice in 1975 

with the central purpose of serving the insurance industry.  We have grown to become one of 

the premier insurance audit firms in the nation . . . .” 

196. Its web site continues by saying that, “while many insurance companies prepare 

GAAP [Generally Accepted Accounting Practices] statements for internal use, statutory 

filings are required by all licensed insurance companies.  These regulations are very different 

from GAAP regulations.  Because of this, only individuals with industry specific expertise 

can fully comprehend the impact of different transactions.  And without this understanding, 

it is difficult for an insurance company to operate successfully long term. . . .  When choosing 

professional advisors to help you navigate the rapidly shifting waters of the insurance 

industry,  you need  experienced,  knowledgeable  professionals.  Our  insurance  group is an 

integrated team of audit, tax, and advisory professionals delivering sophisticated business 

solutions to help our clients minimize their growth potential and remain competitive.” 

197. On information and belief, NHC identified and engaged Larson because of its 

self-proclaimed expertise in insurance company audits.  
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198. On or about February 19, 2014, NHC and Larson entered into an engagement 

letter under which Larson would provide professional services to NHC. 

199. The February 19, 2014, engagement letter drafted by Larson included the 

following statements: 

• We will audit the statutory financial statements of Nevada 
Health Co-Op (the Company) which comprise the statutory 
statements of admitted assets, liabilities, and capital and 
surplus as of December 31, 2013, and the related statutory 
statements of income, changes in capital and surplus, and cash 
flows for the year then ended.  Also the following 
supplementary information accompanying the statutory 
financial statements will be subjected to the auditing 
procedures . . . : 

 
• The National Association of Insurance Commissioners’ 

(NAIC) required supplementary information 
 
• Schedule of Expenditures of Federal Awards 
 
• The objective of our audit is the expression of opinions as to 

whether your statutory financial statements are fairly 
presented, in all material respects, in conformity with statutory 
accounting principles and to report on the fairness of the 
supplementary information referred to in the [above] 
paragraph. 

 
• Our audit will be conducted in accordance with the auditing 

standards generally accepted in the United States of America; 
the standards for financial audits contained in Government 
Auditing Standard, issued by the Comptroller General of the 
United States; the Single Audit Act Amendments of 1996; and 
the provisions of OMB Circular A-133, and will include test of 
accounting records, a determination of major programs(s) in 
accordance with OMB Circular A-133, and other procedures 
we consider necessary to enable us to express such opinions 
and to render the required reports. 

• Dennis T. Larson, CPA, is the engagement partner and is 
responsible for supervising the engagement and signing the 
report or authorizing another individual to sign it.        \    
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200. A subsequent engagement letter with similar terms, dated September 30, 2014 

(collectively, with the February 19, 2014, engagement letter, “Engagement Letters”), was also 

entered into by NHC and Larson for the year ended on December 31, 2014, with Martha 

Hayes as the responsible CPA. 

H. Larson Defendants Ignore Glaring Warning Signs, Perform Only a Cursory 
Review of Material Items, and Issue Opinions on NHC’s 2013 and 2014 
Financial Statements without Adequate Justification, Disclosure, or 
Qualifications       
201. During 2014 and into 2015, the Larson Defendants performed an audit on the 

books and records of NHC, and completed other work concerning supplemental information 

to be presented regarding NHC. 

202. In early 2015, NHC and its actuary, Milliman, filed preliminary financial 

reports with the Nevada DOI for the year ended December 31, 2014. 

203. These reports included analysis of NHC’s actuarial reserves. 

204. These reports showed no PDR and only $5.8 million in IBNR reserves as of 

December 31, 2014. 

205. NHC’s reserve levels raised concerns. 

206. As set forth above, throughout early 2015, the Nevada DOI went to 

extraordinary lengths to communicate clear guidance for the proper calculation of reserves. 

207. Given the guidance delivered by the Nevada DOI, and additional guidance 

given by NAIC, the balances of the reserves should have been questioned and audited both 

from a year-end perspective and as part of Larson’s subsequent event testing.  Yet there is no 

evidence in the audit work papers that anything more than a cursory review took place. 

208. Even without adjusting reserve balances, NHC had reported losses of over 

$8 million in 2013 and over $16 million in 2014. 

/ / / 

/ / / 

/ / / 

/ / / 
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209. On May 11, 2015, CMS wrote to NHC Chief Executive Officer, Pamela Egan, 

stating the following:  

It has come to our attention that Nevada Health Cooperative (NHC) 
could have certain financial issues that may impede the 
organization’s short-term viability.  Specifically, based on the per 
member per month net loss for 2014 of $94 and the increased 
enrollment for 2015 of 16,523, NHC’s financial losses could exceed 
its working capital.  As the lender, the Centers for Medicare and 
Medicaid services CMS has serious concerns about this issue….        

CMS required NHC to provide financial information immediately, and it further 

advised that it will review the information and determine if corrective actions are necessary, 

including a site visit.  Larson glossed over any financial issues, failed to recognize the 

ramifications of the company’s finances, and issued a clean audit opinion regarding NHC’s 

financial condition. 

210. Up until Larson issued its reports on June 1, 2015, NHC continued to hemorrhage 

losses. 

211. NHC had all but exhausted its remaining capital by that time. 

212. NHC exhausted what remained of its almost $66 million in CMS Loans in early 

2015, and had no borrowing capacity remaining, given its huge losses. 

213. These should all have been “red flags” to the Larson Defendants that NHC 

would be unable to continue as a going concern.  

214. Alarmingly, a receivable related to a CMS loan request was recorded in 2014, 

although it was not even formally applied for in that year, but rather in the following year.  

Adequate disclosure of this transaction was not included in the 2014 audited financial 

statements. 

215. As auditors specializing in insurance companies, Larson knew, or should have 

known, that recording of a receivable concerning proceeds of the loan in the year before it 

was formally applied for, without adequate authorization or disclosure, was misleading, could 

artificially  inflate NHC’s reported surplus levels, and could make NHC appear more solvent 
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than it actually was.  Larson also knew, or should have known, that NHC could not pay back 

the CMS loan draw down. 

216. NHC’s officers and directors were relatively inexperienced in insurance matters 

and relied on Larson to establish or verify the establishment of sufficient internal controls 

over its business. 

217. NHC also relied on outside service providers to perform critical processes for 

NHC, creating another set of internal control concerns.  

218. Contractors handling enrollment, claims processing, billing, receipt of premiums, 

premium rate setting, actuarial services, and other issues did not perform their work in accordance 

with industry and professional standards, resulting in significant internal control issues and losses 

for NHC.  There was also a backlog in claims adjudication and problems with enrollment tracking 

that made loss reserve, premium deficiency reserve, and rate setting for NHC unreliable, and the 

auditor should have determined the financial ramifications of these operating conditions before 

issuing any audit report. 

219. Larson should have planned its audit procedures, taking into account the 

internal control weaknesses evident at NHC. 

220. However, Larson did not adequately plan for, search for, identify, or disclose 

these internal control weaknesses. 

221. Both the 2013 and 2014 financial reports submitted to the Nevada DOI attached 

supplemental information, including respective MD&A’s, which were subject to Larson’s 

auditing procedures. 

222. The MD&A’s, however, were at best deficient prohibited boilerplate that did 

not conform to statutory, industry, or NAIC requirements, and neither discussed nor disclosed 

significant issues concerning, without limitation, NHC’s extraordinary accounting practices, 

insufficient reserves, liquidity concerns, claims backlog, enrollment tracking, lack of 

borrowing capacity, or its inability to continue as a going concern, as set forth herein. 

223. On or about May 29, 2014, Larson issued its audit report for the year ended 

December 31, 2013 (the “2013 Opinion”).  The 2013 Opinion contained no information 
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concerning NHC’s ability to continue as a going concern, despite the fact that by the time the 

report was issued, NHC was incurring substantial unanticipated losses.  Neither did the 2013 

audit report disclose the significant internal control weaknesses that existed, or recognize 

adequate reserves for the contracts on which NHC was already incurring substantial losses. 

224. On or about June 1, 2015, Larson issued its Statutory Financial Statements and 

Independent Auditor’s Report and other Legal and Regulatory Information (the “2014 Audit 

Opinion”) regarding NHC’s 2013 and 2014 financial statements.  

225. The 2014 Audit Opinion contained one emphasis of matter paragraph noting 

only issues with the risk adjustment, the federal transitional reinsurance, and the risk corridor 

programs.  Despite the materiality of receivables from the federal government, and the issues 

raised concerning their calculation, the 2014 Audit Opinion stated that, “[Larson’s] opinion 

is not modified with respect to this matter.” 

226. The 2014 Audit Opinion was without any qualification as to the reported 

reserves, the recording of loan receipts in the year prior to actual receipts, internal control 

weaknesses, CMS’ serious concerns about the viability of NHC as stated in its letter dated 

May 11, 2015, or NHC’s ability to continue as a going concern. 

227. On or about June 1, 2015, Larson issued its Reports of Independent Certified 

Public Accountants Required by OMB Circular A-133 for the Year Ended December 31, 2014 

(the “2014 OMB Report”), which included its analysis of internal controls for the purpose of 

expressing its opinion on the financial statements. 

228. In the 2014 OMB Report, Larson stated that during its audit, it did not identify 

any deficiencies in internal control that it considered to be material weaknesses. 

229. Additionally, in the 2014 OMB Report, Larson represented that, as part of 

obtaining reasonable assurance about whether NHC’s financial statements were free from 

material misstatements, it performed tests of NHC’s compliance with certain provisions of 

laws, regulations, contracts, and grant agreements, noncompliance with which could have had 

a direct and material effect on the determination of financial statement amounts. 

/ / / 
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230. In the 2014 OMB Report, Larson further stated the results of its tests disclosed 

no instances of noncompliance or other matters that were required to be reported under 

government auditing standards. 

231. As part of the 2014 OMB Report, Larson also included an Independent 

Auditor’s Report on Compliance for Each Major Program; Report on Internal Control over 

Compliance; and Report on Schedule of Expenditures of Federal Awards Required by OMB 

Circular A-133 (“the 2014 Major Program Report”). 

232. In the 2014 Major Program Report, Larson reported that, in its opinion, NHC 

complied in all material respects with the types of compliance requirements referred to in the 

report that could have had a direct and material effect on each of its major federal programs 

for the year ended December 31, 2014; that it did not identify any deficiencies in internal 

control over compliance that it considered to be material weaknesses; and that, in its opinion, 

the schedule of expenditures of federal awards was fairly stated in all material respects in 

relation to the statutory financial statements taken as a whole. 

I. The Larson Defendants’ Work Failed to Meet Statutory and Professional 
Standards Required of CPAs        
233. In performing its audits of NHC, and in providing other accounting services to 

NHC, Larson failed to meet statutory and professional standards, including, but not limited to 

those set forth herein. 

234. Larson did not properly identify or disclose the reliance of NHC on 

extraordinary state prescribed or permitted practices, whether such prescribed or permitted 

practices were approved, or whether the reporting entity’s RBC ratios would have triggered a 

regulatory event had it not used a prescribed or permitted practice. 

235. Larson failed to identify and adequately disclose that material transactions, 

including the posting of a multi-million-dollar receivable from a loan that had not even been 

formally applied for, were recorded in the year prior to formal application and receipt. 

236. Larson failed to identify and disclose that as of December 31, 2013, and 2014, 

NHC’s ability to continue as a going concern was in doubt. 
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237. Larson failed to adequately identify and disclose that NHC’s insurance reserves, 

including its PDR as of December 31, 2013, and 2014, and IBNR reserves as of December 31, 

2014, were materially misstated. 

238. Larson failed to adequately analyze and test work performed by NHC’s actuary. 

239. Larson failed to identify and disclose related party transactions. 

240. Larson failed to identify and disclose internal control deficiencies, including but 

not limited to financial reporting controls, as well as internal controls relating to claims, 

enrollment, member termination, premium tracking, and provider arrangements. 

241. Larson failed to identify and disclose violations of loan covenants and NHC’s 

inability to repay existing debt. 

242. Larson failed to identify or properly assess business risks, including but not 

limited to insufficient premium rates to support the policies issued, inadequate information 

technology systems and vendors, problems with processing and paying claims, issues with 

billings for premiums, issues with processing premium payments, and a lack of additional 

borrowing capacity. 

243. Larson failed to identify, plan for, or disclose NHC management’s lack of 

experience and competence to produce financial statements that were in conformance with 

applicable reporting standards and free from material misstatements. 

244. Larson failed to adequately test, disclose, and report the collectability and 

reserves for material receivables, and it failed to recognize how problems with processing and 

paying claims and tracking enrollments would impact such receivables or amounts owed to 

or from CMS. 

245. Larson failed to prepare an adequate audit plan, or to even follow the inadequate 

audit plan that it had prepared. 

246. Larson failed to perform proper subsequent events testing, and did not identify 

or disclose numerous subsequent events that should have been considered in analyzing year-

end account balances, and that should have been disclosed in the financial statements. 

/ / / 

216



 
 

Page 41 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
247. Larson failed to identify or disclose deficient MD&A information and 

disclosures contained in the supplemental information provided with NHC’s 2013 and 2014 

financial statements. 

248. Larson also failed to properly document and maintain appropriate audit 

evidence in support of any audit work it performed. 

FACTUAL ALLEGATIONS RELATING TO THE  

INSUREMONKEY DEFENDANTS 

J. InsureMonkey is Engaged by NHC Based on its Claimed Expertise 

249. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

250. In 2012 and 2013, NHC and its predecessor, Hospitality Health, sought a 

qualified contractor to provide software implementation and services, including a customer 

portal to enroll and to provide member services to NHC’s customers.  The software 

implementation and services would also collect and provide to NHC data necessary for 

making operational decisions and reporting to regulators. 

251. Defendants Rivlin and InsureMonkey represented to NHC that InsureMonkey 

was qualified to provide, and capable of providing, the software implementation and services. 

252. For example, in a September 21, 2012, proposal, the InsureMonkey Defendants 

stated they had first-class product design standards, simple and easy user experiences, subject 

matter expertise, and seamless integration with other vendors.  Each of these statements were 

false. 

253. On or about April 13, 2013, NHC and InsureMonkey entered into a 

Memorandum of Understanding for InsureMonkey to provide the technology and software 

services.  NHC and InsureMonkey subsequently entered into a Master Services Agreement 

relating to technology and services, making the agreement effective as of the date of the earlier 

Memorandum of Understanding (the “2013 Master Services Agreement”).  Rivlin largely 

negotiated and executed the 2013 Master Services Agreement on behalf of himself and 

InsureMonkey. 
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254. As part of the 2013 Master Services Agreement, InsureMonkey expressly 

acknowledged that it was required to “comply with [NHC’s] obligations” under NHC’s CMS 

Loan Agreement as part of performing InsureMonkey’s services.  Similarly, InsureMonkey 

acknowledged that it had to maintain certain records and provide NHC, CMS, and others with 

access to certain information relating to InsureMonkey’s performance under the 2013 Master 

Services Agreement. 

255. In a similar timeframe, NHC was also searching for a contractor to perform 

additional customer service functions, including establishing a call center and providing 

support to consumers involved in the enrollment process. 

256. During this April to May 2013 time period, InsureMonkey’s representatives, 

especially its Chief Executive Officer Rivlin, expressly represented that InsureMonkey was 

capable of providing all of the additional customer service support functions that NHC was 

seeking, in addition to its technological and software support. 

257. From June through August 2013, NHC and InsureMonkey continued to 

negotiate terms of a customer services contract to handle both on-exchange and off-exchange 

support services.  Again, during this time, InsureMonkey’s representatives, including Rivlin, 

repeatedly touted InsureMonkey’s capabilities in the customer service space relating to the 

insurance business. 

258. On or about August 1, 2013, NHC and InsureMonkey entered into another 

Memorandum of Understanding governing InsureMonkey’s provision of customer service 

functions to NHC (the “August 2013 Customer Service MOU”).  Rivlin negotiated and 

executed the August 2013 Customer Service MOU on behalf of InsureMonkey. 

259. The August 2013 Customer Service MOU required InsureMonkey to deliver 

“contact center service…for new and renewing member enrollments” on behalf of NHC.  This 

included providing, staffing, and operating both a call center and a walk-in center for 

consumers. 

/ / / 

/ / / 
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260. The August 2013 Customer Service MOU represented that InsureMonkey 

would provide “professionally licensed and trained Contact Center Agents” and that 

InsureMonkey would “train all Agents on NHC products and enrollment processes as well as 

enrollment processes” through the exchange, “including determining subsidy eligible 

populations and providing eligibility” through the exchange.  Under this agreement and 

others, InsureMonkey acted as a broker for NHC. 

261. Upon information and belief, when Rivlin and other representatives of 

InsureMonkey made representations regarding the services they could and would perform, 

they either had no intention of fulfilling those obligations and/or knew, or should have 

reasonably known, that InsureMonkey was unable to adequately perform the critical services 

they were contracting to perform on behalf of NHC.  As a result, InsureMonkey knew, or 

should have known, that its failure necessarily would have impacted NHC’s status with CMS 

and the loan proceeds NHC was to obtain under the CMS Loan Agreement. 

262. On or about September 3, 2013, InsureMonkey and NHC entered into an 

additional Memorandum of Understanding further expanding InsureMonkey’s 

responsibilities and obligations with respect to customer and member services (the 

“September 2013 Customer Service MOU”).  Yet again, this agreement was predicated upon 

the express representations of Rivlin regarding InsureMonkey’s capabilities with respect to 

these types of services. 

263. Among other things, the September 2013 Customer Service MOU detailed 

NHC’s obligations with respect to developing “a comprehensive model of member services 

that addresses all aspects of stakeholder management.”  In addition to providing a member 

services center on behalf of NHC, InsureMonkey agreed that it would track certain 

information regarding members, their eligibility status, and other contacts relating to 

information and data that needed to be reported to CMS. 

264. InsureMonkey performed services under its agreements with NHC relating to 

the 2013 enrollment period for 2014 coverage. 

/ / / 
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265. During this time, NHC relied upon InsureMonkey’s ability to perform its 

services and on the reporting and tracking data provided to it by InsureMonkey in submitting 

reports and information to CMS. 

266. On or about August 1, 2014, NHC and InsureMonkey entered into a Master 

Services Agreement “to consolidate the terms of their continuing business relationship under 

the terms of this Agreement” and to set forth the scope of the parties’ relationship moving 

forward (the “Master Agreement”).  Rivlin again negotiated and executed the Master 

Agreement on behalf of InsureMonkey. 

267. Like the prior agreements, InsureMonkey expressly represented in the Master 

Agreement that it would “comply with the terms of the [CMS] Loan Agreement” in 

performing its obligations to NHC. 

268. InsureMonkey represented in the Master Agreement that the “[s]ervices 

contemplated hereunder will be performed by adequately trained, competent personnel, in a 

professional manner, with such personnel having the requisite skill and expertise necessary to 

perform and complete the Services in accordance with industry standards[.]” 

269. InsureMonkey also represented in the Master Agreement that the “[s]ervices 

will substantially conform to the applicable specifications and acceptance criteria (if any) 

agreed to by the parties in the applicable Statement of Work[.]” 

270. Throughout the relationship between InsureMonkey and NHC, at least in part 

because of the inexperience of NHC management and the representations of InsureMonkey 

as to its superior knowledge and expertise, NHC trusted, relied on, and depended on 

InsureMonkey as a key component of its operation in its business of insuring and servicing 

NHC’s Members. 

271. At the time Rivlin executed the Master Agreement, he and InsureMonkey knew 

or reasonably should have known that they had no intention or ability to honor the terms of 

the Master Agreement, that InsureMonkey would not and could not perform the services 

contemplated  by  the  Master  Agreement  in  accordance  with  industry standards, and that  

/ / / 
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InsureMonkey did not have adequately trained and competent personnel to perform such 

service. 

272. On or about October 2013, InsureMonkey and NHC entered into an 

Agent/Broker Contract, the purpose of which was for InsureMonkey, in its capacity as an 

agent/broker, to solicit applications for individual and group contracts for NHC’s insurance 

programs.  As agent, InsureMonkey was responsible to enroll new members in NHC for which 

it would act as broker of record, and commissions were to be paid monthly for such members 

subject to receipt of premiums from the members by NHC.  Since InsureMonkey maintained 

the member information on which its commissions would be paid, it provided NHC with a 

monthly accounting of enrolled members to memorialize its claim for commissions.  NHC 

used and relied upon InsureMonkey’s monthly accounting of members as a basis to pay 

commissions.  To be entitled to broker commissions, InsureMonkey must have personally 

affected the sale of insurance for business it solicited and sold on behalf of NHC.  

InsureMonkey was already being richly compensated with administration fees (i.e., under a 

separate and different agreement signed by Rivlin of InsureMonkey) for services that 

included, but were not limited to, the following:  maintaining a member services center and 

handling telephone calls to and from members and potential members of NHC related to the 

company’s insurance programs, educating members and prospective members about available 

NHC health plans, and discussing with members and prospective members all things related 

to NHC’s business.  Members and prospective members of NHC could also physically walk 

into the call center to access and speak with InsureMonkey representatives, and many 

customers and prospective customers of NHC did just that.  

273. A material portion of NHC’s insurance business arose in 2014 from the Nevada 

Health Link (i.e., the Nevada state exchange website), and in 2015 from Healthcare.gov (the 

federal exchange website) (together referred to as the “Exchanges”), where members and 

prospective members would access NHC’s available health care information and contact NHC 

to purchase their health insurance.  Some contacts were made to NHC from prospective 

members that did not come through the Exchanges (hereinafter, “Off Exchanges”). 
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274. On information and belief, InsureMonkey would receive these contacts from 

members and prospective members, through the call center it was operating for NHC under 

its administrative service agreement, and it would then direct members or prospective 

members of NHC to its agency representatives so that InsureMonkey could receive a broker 

commission from those customers.  These InsureMonkey agency representatives would 

communicate with the members or prospective members and then assign an InsureMonkey 

agent as the agent of record on the insurance contract for these individuals. 

275. These member or potential member calls could have, and they most certainly 

should have, been handled by NHC or non-agent representatives of InsureMonkey who were 

assigned to work for NHC.  There was no need to assign these members or prospective 

members to agency representatives of InsureMonkey so that it could get compensated again 

through a broker commission, but even if they were so assigned, it should have in any event 

been covered as an administrative service provided under InsureMonkey’s other agreements 

with NHC for which it receives no broker commissions. 

276. InsureMonkey received undue and unnecessary broker commission 

compensation, as to these members or prospective members coming through the Exchanges 

or Off Exchanges, and InsureMonkey did nothing to solicit those members before they ever 

contacted NHC.  In effect, InsureMonkey took an unjustified “double dip” of compensation 

(i.e., administrative fees and broker commissions) for providing the same service to NHC, 

which caused further losses to NHC. 

K. InsureMonkey Fails to Perform Under its Agreement and Misrepresents Key 
Data that NHC Relied upon in Reporting to CMS        
277. Under the parties’ agreements, NHC was largely left to the mercy of 

InsureMonkey.  InsureMonkey was responsible for reporting current, complete, and accurate 

enrollment, billing, and eligibility data, and broker commission information, upon which 

NHC was to rely in disbursing funds, servicing its members, and in making its reports to 

CMS, the Nevada DOI, and others. 

/ / /  
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278. InsureMonkey failed to follow industry standards relating to tracking and 

reporting basic enrollment, billing, and eligibility data, including without limitation the 

failures set forth herein.  InsureMonkey also improperly billed for broker commissions. 

279. At critical times during the open enrollment process, InsureMonkey was unable 

to make the broker portal it had created work properly and allow agents to sign up individuals 

for insurance policies.  These portal issues impacted and depressed enrollment numbers in 

both 2014 and 2015, leading to fewer members being insured under the plan and lower 

premium income for NHC.  The broker information was also not provided by InsureMonkey 

to NHC in a form that could be updated into the Javelina claims system of NHC, causing 

accounting, recordkeeping, and financial problems for NHC in its administration of broker 

commissions.  Instead, InsureMonkey kept its own information on NHC’s enrollments and 

members through Saleforce, and upon information and belief, it did not provide NHC 

representatives with direct access to its Salesforce software and related information, hindering 

NHC from obtaining a full overview of work performed by InsureMonkey. 

280. InsureMonkey failed to attend regular CMS information calls on NHC’s behalf, 

which it was contractually required to do, leading to NHC failing to receive necessary 

information from CMS that InsureMonkey was obligated to obtain and transmit. 

281. InsureMonkey failed to submit monthly reconciliation files to CMS for many 

months as required, impacting the receipt of premium subsidies from CMS. 

282. InsureMonkey failed to hire qualified individuals to provide the customer and 

member services as contemplated by the parties’ agreements. 

283. InsureMonkey failed to properly train individuals to provide the customer and 

member services contemplated by the parties’ agreements. 

284. InsureMonkey failed to properly supervise individuals providing the customer 

and member services contemplated by the parties’ agreements. 

285. InsureMonkey failed to properly log eligibility data for individuals during the 

enrollment process. 

/ / / 
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286. InsureMonkey failed to obtain premium payments from new and renewing 

members or to transmit that information in a timely manner.  

287. InsureMonkey failed to timely terminate members’ eligibility when they 

became ineligible for benefits under the plan. 

288. InsureMonkey failed to disclose to NHC that it had failed to timely terminate 

members’ eligibility and that as a result NHC would be paying for health care services for 

which it had no obligation to pay. 

289. InsureMonkey failed to timely transmit information regarding premiums 

received, causing the improper suspension of insureds’ coverage and terminating or 

negatively affecting premium subsidies that NHC would otherwise have received from CMS. 

290. InsureMonkey even failed at the most basic level in reporting the total number 

of enrollees in the plan. 

291. When the incompetence of InsureMonkey’s employees was brought to 

InsureMonkey’s attention, InsureMonkey failed to retrain or replace those individuals, and it 

allowed them to continue to provide deficient customer and member services. 

292. As a result of InsureMonkey’s incompetence despite its representations to the 

contrary, as well as its deficient hiring, training, supervision, and retention of employees, 

InsureMonkey’s performance under the agreements was woefully deficient and very harmful 

to NHC. 

293. InsureMonkey had an incentive to over report the number of members enrolled 

in the plan at any given time and to not terminate a member’s eligibility in NHC’s books and 

records. 

294. Notably, several of the parties’ agreements, including the Master Agreement, 

calculated the payment due to InsureMonkey from NHC based on a certain “capitation” (price 

per member), per month that the member was enrolled in the plan.  InsureMonkey also earned 

more broker commissions by reflecting members as not being terminated.  

295. Upon information and belief, InsureMonkey, at the direction of its Chief 

Executive Officer Rivlin, who also signed service agreements with NHC on behalf of 
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InsureMonkey, intentionally misrepresented the membership enrollment numbers in order to 

procure larger payments to InsureMonkey under their agreements. 

296. At the time, InsureMonkey failed to properly report enrollment, billing, broker, 

and eligibility data or its deliberately misreported enrollment, billing, broker, and eligibility 

data.  The Receiver of NHC only learned of the full extent of InsureMonkey’s misreporting 

sometime after the NHC receivership commenced. 

297. Despite its woefully deficient and harmful performance, InsureMonkey was 

paid approximately $4.4 million for contracted services in 2014 and over $5 million in 2015. 

298. InsureMonkey’s actions and conduct addressed herein resulted in grave 

consequences to NHC.  Without limitation, InsureMonkey’s actions led to the following:  

(a) underpayment to NHC for  advanced premium tax credits that NHC would have been 

entitled to had InsureMonkey properly performed its services and provided reliable data 

concerning enrollment to NHC and CMS; (b) NHC paying out additional claims as a 

proximate result of InsureMonkey’s reporting of faulty eligibility data; (c) NHC overpaying 

into the transitional reinsurance program as the proximate result of InsureMonkey’s reporting 

of faulty eligibility data; (d) NHC overpaying InsureMonkey and other contractors in 

payments calculated on faulty enrollment data provided by InsureMonkey and for other 

undocumented services; (e) decreased risk corridor and risk adjustment payments to NHC as 

the proximate result of InsureMonkey providing faulty and unreliable enrollment data; 

(f) overpaying InsureMonkey for broker commissions that it should not have received; 

(g) overpayment of fees and costs that it did not justly deserve; and (h) financial misreporting 

by NHC as a consequence of InsureMonkey’s actions in not properly tracking and 

implementing enrollments and customer service information. 

FACTUAL ALLEGATIONS RELATING TO NEVADA HEALTH SOLUTIONS 

L. NHS Engages with Kathleen Silver in Self-Dealing, Receiving Substantial Sums 
for Deficient Utilization Management Services 
 
299. Plaintiff realleges and incorporates all of the allegations contained in the 

proceeding paragraphs as if fully set forth herein. 
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300. Utilization management is the evaluation of appropriateness and medical 

necessity of health care services, procedures and facilities according to evidence-based 

criteria or guidelines, and under the provisions of an applicable health insurance plan. 

301. NHS represented itself to be a capable utilization management services 

company. 

302. Pursuant to a Utilization Management Services Agreement (the “Utilization 

Agreement”), NHS contracted with NHC to perform evaluations of appropriateness and 

medical necessity of heath care services, procedures and facilities; perform precertification of 

hospital admissions and outpatient procedures; process information related to in-hospital 

observations; provide concurrent reviews for inpatient acute care, rehabilitation and long term 

acute care; provide discharge planning; and perform provider appeal reviews, along with other 

services.  NHS was also engaged to perform member eligibility review services for NHC, a 

process through which the enrollment of NHC’s members must be verified for medical 

benefits to be allowed by NHC. 

303. Throughout the relationship between NHS and NHC, because of the relative 

inexperience of NHC management (well known to NHS) and the representations of NHS as 

to its superior knowledge and expertise, NHC trusted, relied on, and depended on NHS as its 

gatekeeper to ensure the appropriateness and medical necessity of medical services incurred 

by NHC’s members and their eligibility for such services. 

304. NHS breached the Utilization Agreement by failing to perform contracted work 

and by failing to perform to applicable contractual, professional and industry standards.  

Without limitation, NHS failed to perform to the standards set forth in the Utilization 

Management Program that was incorporated into the Utilization Agreement. 

305. Under the Utilization Agreement, NHS was to perform its services utilizing 

appropriate medical staff including accredited physicians.  On information and belief, NHS 

did not employ qualified personnel to perform the contracted services, and at most 

subcontracted such services to others, to the extent they were performed at all. 

/ / / 
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306. Initial compensation was mechanically calculated based on the total persons 

enrolled as NHC members each month, a fee that bore little to no relation to services being 

provided by NHS.  Upon information and belief, little work was actually performed by NHS 

for NHC. 

307. Fees under the Utilization Agreement were charged by NHS on a per member 

per month basis, but NHS required a minimum monthly fee to be paid based on an enrolled 

membership of 10,000 members.  NHC did not have 10,000 enrolled members for the first four 

months of 2014 and was substantially short of 10,000 enrolled members in those months; thus, 

NHC paid the minimum monthly fee to NHS in each of those first four months of 2014.  

Additionally, NHC was to be charged by NHS for all direct and indirect provider costs incurred 

by NHS for performing its services.  However, since NHS provided little services to NHC in 

2014, there were no other direct or indirect costs charged by NHS to NHC other than the per 

member per month flat monthly fee stated above.  On information and belief, NHS failed to 

adjust for the actual cost of the limited work performed. 

308. NHS and Management Defendant Silver among others engaged in self-dealing 

in which NHS was unjustly paid substantial amounts by NHC for the so-called utilization 

management services, and Defendant Kathleen Silver used her insider status with NHC as a 

means to inappropriately provide more favorable contract terms for NHC than were justified.  

NHS’ President was Management Defendant Silver, and upon information and belief, the 

owner of NHS was UHH.  Upon information and belief, UHH was an entity with financial 

ties and/or direct or indirect business links with Management Defendants Bond, Zumtobel, 

and Silver.  NHS was owned by another entity, UHH, that was in turn owned by CHF or its 

affiliated entity, and many of the directors and officers were directly employed by, or had 

affiliations or other business dealings with, CHF and its affiliates, posing a substantial conflict 

of interest whereas a result of which NHS should not have received this contract for services.  

UHH was being paid to process and adjudicate claims of NHC, and then it was being paid 

again through NHS to do a quality control review check of the very claims that UHH 

processed.  The NHS and NHC medical utilization management review arrangement was 

227



 
 

Page 52 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
unfair, unreasonable, ineffectual, and just another way to siphon more money out of NHC to 

the detriment of its members, policyholders, and creditors.  NHS’ actions and conduct resulted 

in substantial losses to NHC.  Without limitation, NHS failed to properly perform eligibility 

verifications during utilization reviews or provide adequate utilization review services for 

NHC’s claims, resulting in the loss of NHC’s assets.  NHS was paid fees and expenses totaling 

$382,968 under this utilization management and enrollment eligibility review arrangement.  

Costs which should not have been incurred under the Utilization Management Program were 

incurred, contracted assistance to members for managing health care decisions was not 

received, and inappropriate financial benefits were paid from this arrangement to the 

detriment of NHC’s members, policyholders, and creditors. 

FACTUAL ALLEGATIONS RELATING TO THE MANAGEMENT DEFENDANTS 

M. The Management Defendants Fail to Uphold Their Fiduciary Duties to NHC 

309. Plaintiff realleges and incorporates all of the allegations contained in the 

proceeding paragraphs as if fully set forth herein. 

310. As officers and directors of NHC, each of the Management Defendants owed 

duties of good faith and loyalty to NHC and was charged with exercising his or her powers, 

authority, and discretion in the best interests of NHC. 

311. Additionally, the Management Defendants executed employment agreements 

and ethics and conflicts of interest documents which contractually specified such duties. 

312. The duties owed by the Management Defendants included, without limitation, 

not misleading regulatory authorities, instituting adequate internal controls to protect 

company assets and operations, adequately selecting and supervising employees and 

contractors, avoiding self-dealing, fully and adequately disclosing related party transactions, 

avoiding the squandering of NHC’s assets, and reviewing and ensuring the accuracy of loan 

applications, financial statements, and regulatory filings submitted by NHC. 

/ / / 

/ / / 

/ / / 
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313. From NHC’s inception through its being put in receivership in October 2015, 

as outlined below, each of the Management Defendants failed to uphold his or her duties owed 

to NHC when exercising his or her powers and authority with respect to the business 

decisions, operations, reporting and management of NHC. 

N. Management Defendants Unreasonably Fail to Establish Internal Controls, 
Exercise Oversight, Ensure Accurate Reporting, or Adequately Disclose 
Related Party Transactions           
314. A primary responsibility of Management Defendants was to institute sufficient 

internal controls to ensure the protection of assets, to establish and enforce procedures to run 

NHC, and to conform with statutory requirements, including providing accurate reporting to 

regulators and the public. 

315. The Management Defendants failed to establish sufficient internal controls over 

its business. 

316. Initially, the Management Defendants failed to hire or train adequate personnel 

to run its business.  As a result, NHC relied on contractors to perform critical processes for 

NHC, creating another set of internal control concerns, ones that were likewise overlooked 

and ignored by the Management Defendants.  NHC also  funded certain contractors to be in 

position to perform services for NHC, without sufficient controls and oversight over this 

process. 

317. Rather than prudently limiting the scope of business until such time as adequate 

internal controls had been established, the Management Defendants appear to have adopted 

an “even if we lose money on each customer we will make it up in volume” approach. 

318. Contractors handling enrollment, claims processing, billing, receipt of 

premiums, premium rate setting, actuarial services, and other issues did not perform their 

work in accordance with industry and professional standards, resulting in significant internal 

control issues and losses for NHC, issues that should have been caught and remedied by the 

Management Defendants, but were not. 

/ / / 
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319. Additionally, the total breakdown in internal controls caused misleading reports 

to be issued in violation of applicable statutes and standards. 

320. The Management Defendants knew, or should have known, of the dearth of 

internal controls to protect NHC and the public.  The Management Defendants’ refusal to 

institute such controls involved and/or constituted negligence, intentional misconduct, fraud, 

and/or knowing violations of the law.  

321. The Management Defendants similarly failed or refused to exercise the 

necessary required oversight of NHC and its contractors.  

322. The Management Defendants’ failures included, but were not limited to, 

approval of contracts that were illegal due to a lack of appropriate NDOI regulatory approvals 

or required licensure by contractors engaged on behalf of NHC including, but not limited to, 

UHH and WellHealth Medical Associates (Volker), PLLC d/b/a WellHealth Quality Care. 

323. Employees without the expertise or experience to run such a large undertaking 

were negligently hired and retained, or were simply allowed to keep positions given to them 

by CHF. 

324. As discussed herein, rather than replacing or obtaining sufficient training for its 

employees, the Management Defendants engaged contractors whose work was not properly 

performed or appropriately overseen.  InsureMonkey and UHH did not have the ability to 

perform the service work on their own without large and wasteful upfront funding subsidies 

by NHC to set up these contractors in business to perform NHC’s work, and these contractors, 

as well as NHS4, did not have the expertise to perform this service work. 

325. Even when significant problems arose, the Management Defendants failed to 

exercise their oversight function and remedy them. 

326. Contractors created overly optimistic feasibility studies, on information and 

belief, in order to receive compensation that would only be paid if loans were received. 

 
 
4 Upon information and belief, NHS was a start-up enterprise set up by NHC insiders to perform 

utilization review services for NHC 
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327. Early in the process, NHC’s officers and directors, including each of the 

Management Defendants, authorized and/or ratified financial transactions and assumed 

financial obligations that they knew, or should have known, NHC could not meet or otherwise 

satisfy. 

328. Customers had difficulty signing up for services, premiums went unbilled or 

unpaid, failures in reporting data to CMS caused government subsidies to be lost, and vendors 

were paid despite failing to perform under contracts.  Insureds failed to receive coverage 

because of bad data, and costs were paid because NHC could not confirm whether coverage 

was or was not in effect.  Claims were backlogged, member terminations were not being 

made, and enrollments were not being tracked properly.  Proper utilization review of claims 

was not performed.  Still, the Management Defendants failed to exercise appropriate oversight 

to remedy the situation. 

329. Despite horrendous losses, the Management Defendants authorized NHC to 

continue to draw down on government loans, knowing there was no reasonable way that such 

loans could be repaid, but keeping the flow of money coming as long as possible so that 

management insiders, related third-party contractors, and other contractors could continue to 

be paid by NHC until the “well would finally run dry” by the company’s receivership. 

330. In addition, despite substantial doubt about NHC’s ability to fulfill them, 

Management Defendants caused NHC to continue assuming contractual obligations, causing 

further losses to NHC. 

331. As further discussed herein, the Management Defendants, including the audit 

committee members, the chief financial officer, and NHC’s president, also failed to exercise 

oversight to ensure accurate, truthful, and non-misleading dissemination of financial 

information to regulatory authorities and the public with respect to NHC’s affairs. 

332. The Management Defendants knew, or should have known, that their 

intentional decision not to exercise appropriate oversight would cause significant damages 

and would involve and/or constitute negligence, intentional misconduct, fraud, and/or 

knowing violations of the law. 
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333. The Management Defendants’ actions or inactions similarly caused misleading 

reporting of financial and operational results to the Nevada DOI and others. 

334. From 2012 through 2015, the Management Defendants retained and/or 

approved the retention of certain third-party entities to perform financial reporting and/or 

auditing on behalf of NHC, including, but not limited to, Milliman, Millennium, and Larson. 

335. In early 2015, a preliminary report was filed with the Nevada DOI for the year 

ended December 31, 2014. 

336. As discussed above, NHC’s reserve levels raised concerns with the Nevada 

DOI, and throughout early 2015 the Nevada DOI went to extraordinary lengths to 

communicate clear guidance for the proper calculation of reserves.  Nevada DOI guidance 

went directly to NHC management. 

337. Additionally, NAIC pointed out deficiencies in NHC’s statutory reporting 

directly to NHC management. 

338. The Nevada DOI stated they expected the PDR to be re-evaluated on a quarterly 

basis and adjusted as necessary if the emerging experience was substantially different from 

the projected experience.  These steps were not taken and, in fact, the PDR calculation appears 

to have been skipped at the end of the first quarter, contrary to the Nevada DOI’s explicit 

request and prior to the issuance of certain audits and financial reports adopted, ratified, and/or 

disseminated by the Management Defendants. 

339. The balances of the reserves should have been questioned and audited by the 

Management Defendants, both from a year-end review perspective and as part of NHC’s 

management, audit committee, and overall oversight responsibilities, yet there is no evidence 

that any such actions were taken, and the Management Defendants issued later reports without 

adjustment. 

340. Even without adjusting reserve balances, NHC had reported losses of over 

$8 million in 2013 and over $16 million in 2014. 

/ / / 

/ / / 
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341. On May 11, 2015, CMS wrote to NHC Chief Executive Officer Pamela Egan, 

stating the following:  

NHC could have certain financial issues that may impede the 
organizations short-term viability.  Specifically, based on the per 
member per month net loss for 2014 of $94 and the increased 
enrollment for 2015 of 16, 523, NHC's financial losses could exceed 
its working capital.  As the lender, the centers for Medicare and 
Medicaid services CMS has serious concerns about this issue.    

CMS required NHC to provide financial information immediately, and it further 

advised that it will review the information and determine if corrective actions are necessary, 

including a site visit.  NHC’s financial problems and issues were glaringly apparent, even to 

an outside party, and yet, the Management Defendants glossed over any financial issues, 

failed to recognize the ramifications of the company’s finances, borrowed more money from 

CMS, and took actions to prolong the life of NHC when it should have been immediately shut 

down.  

342. Up until NHC issued reports on June 1, 2015, NHC continued to hemorrhage 

losses under the direction, guidance, and management of the Management Defendants. 

343. NHC had all but exhausted its remaining capital by that time. 

344. NHC exhausted what remained of its almost $66 million in CMS Loans in early 

2015, and had no borrowing capacity remaining given its huge losses. 

345. As previously mentioned, the amount of a draw on the CMS Loans, that had not 

been formally applied for in 2014, was recorded as a receivable in the 2014 annual financial 

reports without adequate disclosure—and despite the fact that Management Defendants knew, 

or should have known, that the loan draw down could not be repaid by NHC. 

346. At a minimum, NHC’s Audit Committee members, including Defendant Bond, 

knew, or should have known that recording of a receivable for a loan in the year before it was 

formally applied for, without adequate disclosure, was misleading, could artificially inflate 

NHC’s reported surplus levels, and could make NHC’s finances appear better than they 

actually were. 

/ / / 
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347. These issues should all have been obvious “red flags” to the Management 

Defendants, and they should have been disclosed, along with the fact that NHC would be 

unable to continue as a going concern.  They should also have resulted in appropriate remedial 

measures. 

348. The Management Defendants knew, or should have known, that their 

intentional decision not to properly address red flags raised by regulators, as well as the 

obvious deficiencies of NHC’s financial reports, would cause significant damages and involve 

and/or constitute negligence, intentional misconduct, fraud, and/or knowing violations of the 

law. 

349. Additionally, the Management Defendants drafted or ratified and approved of 

the release of the 2013 and 2014 MD&A’s.  These documents, which are intended to disclose 

and serve as management’s discussion and analysis of important issues facing NHC, failed to 

disclose or analyze important issues, including without limitation, NHC’s extraordinary 

accounting practices, insufficient reserves, liquidity concerns, lack of borrowing capacity or 

its inability to continue as a going concern.  The failure of management to adequately disclose 

or analyze these and other issues was in violation of statutory and industry requirements, 

including those set forth by NAIC, the Nevada DOI and incorporated into Nevada law. 

350. The Management Defendants did not ensure proper reporting of related party 

transactions or provide proper oversight over those related parties. 

351. NHC management had extensive connections with the Culinary Union and its 

UHH administrator.  Many of the Director Defendants had served on the Board of CHF, and 

some Directors also had positions with the Culinary Union.  NHC hired UHH to administer 

the medical side of NHC’s business.  As a result, UHH was paid significant fees that, on 

information and belief, provided a windfall for UHH. 

352. Defendant Kathy Silver served as a director of NHC and was president of two 

Culinary Union related entities, NHS and CHF. 

/ / / 

/ / / 
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353. As discussed above, NHC management engaged NHS to perform utilization 

management and member eligibility review services for NHC in 2014.  NHC paid substantial 

fees to NHS for this service, receiving limited and deficient services in return.  NHS also had 

a conflict of interest, or the appearance of a conflict of interest, by being engaged to provide 

a quality control review of claim services provided by its parent company, UHH. 

354. Despite requirements to disclose these related party transactions in financial 

statements and other filings to the Nevada DOI, CMS and others, NHC management failed to 

adequately provide such disclosure. 

355. NHC management also paid themselves substantial compensation without 

justification and despite the fact that NHC was losing millions of dollars each financial report 

period. 

356. Due to the material amounts of funds flowing from NHC to UHH and NHS, the 

Management Defendants were under an obligation to report the related party transactions in 

NHC’s financial statements, and they were under a further obligation to assure that these related 

party transactions were fair and reasonable to NHC and performed satisfactorily.  The 

Management Defendants, however, failed to do so. 

357. Management Defendants, including but not limited to Egan, Dibsie, and 

Mattoon, authorized or caused to be paid claims outside of eligibility, failed to terminate 

members when appropriate, allowed a claims backlog to occur to benefit a corporate insider, 

UHH, which caused losses to NHC, all of which were in violation to their fiduciary and other 

duties to NHC, and resulted in substantial losses to NHC. 

358. Such acts and omissions with respect to NHC’s failure to adequately disclose 

related party transactions and to assure their fairness, paying claims outside of eligibility, 

failure to terminate members, failure to adequately supervise UHH and NHS and have claims 

properly adjudicated, along with paying themselves unreasonable compensation, by the 

Management Defendants involved and/or constituted intentional misconduct, fraud, self-

dealing, and/or the knowing violation of the law. 

/ / / 
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FACTUAL ALLEGATIONS RELATING TO UHH 

O. The Management Defendants Fail to Uphold Their Fiduciary Duties to NHC 

359. Plaintiff realleges and incorporates all of the allegations contained in the 

proceeding paragraphs as if fully set forth herein. 

360. Prior to the formation of NHC, Hospitality Health entered into an agreement 

with its affiliate UHH, effective May 17, 2012, wherein UHH would provide third-party 

administration of NHC’s insurance policies (the “UHH Consulting Agreement”). 

361. The UHH Consulting Agreement was subsequently assigned by Hospitality 

Health to NHC effective December 21, 2012.  Subsequently on June 27, 2013, an 

Administrative Services Agreement (the “UHH Administrative Services Agreement”) 

effective as of January 1, 2014, was entered into between UHH and NHC. 

362. UHH was owned by CHF or its affiliated entity, and many of its directors and 

officers were directly employed by, or had affiliations or other business dealings with, CHF 

and its affiliates, posing a substantial conflict of interest.  UHH was awarded its contract for 

NHC without the benefit of competitive bidding, and UHH was paid very substantial and 

unwarranted fees by NHC.  There was no real accountability over how UHH charged fees to 

NHC or how UHH processed claims.  NHC allowed UHH, as a corporate insider, to run 

amuck, not perform critical services, overcharge for services, and put NHC in a deeper 

financial hole.  In particular, Defendants Zumtobel, Bond, and Silver had direct or indirect 

affiliations with UHH, while also being in management control over NHC, and these 

defendants allowed UHH to be enriched at NHC’s expense. 

363. In its position as a third-party administrator, UHH controlled the administration 

of NHC’s insurance policies.  Under the UHH Consulting Agreement and the UHH 

Administrative Services Agreement, UHC was required to, among other duties: 

• Process all claims timely and in accordance with NHC’s health 
plans, and process medical benefits in accordance with industry 
standards; 

• Properly track and implement member enrollments; 
• Properly track and implement member terminations; 
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• Properly handle record keeping and computer systems and generate 

accurate reports that would be relied upon by NHC and others; 
• Meet all governmental rules related to claims processing and due 

dates and responses to Beneficiaries; 
• Generate Explanations of Benefits (“EOB’s”); 
• Provide accurate and timely reports; 
• Operate computer systems necessary for performance of its duties, 

and maintain its systems as necessary to comply with all 
governmental laws and regulations; 

• Develop and implement an internal claims audit process; 
• Maintain secured, controlled and reliable access to their systems; 
• Provide timely, complete and verified data feeds; 
• Assist with the preparation and filing of any Federal and State 

reports, which are required by law.            
364. Although third-party administrators are required to be licensed under Nevada 

law, UHH was performing as a third-party administrator without an appropriate and required 

license. 

365. UHH’s lack of the appropriate and required license to act as a third-party 

administrator in Nevada rendered the UHH Consulting Agreement illegal and void ab initio. 

366. UHH’s lack of the appropriate and required license to act as a third-party 

administrator in Nevada rendered the UHH Administrative Services Agreement illegal and 

void ab initio. 

367. UHH vetted and recommended a claims system that could not appropriately 

handle NHC’s claims and member administration, which further exacerbated claims problems 

and issues for NHC, causing the company losses.  UHH represented that it had the requisite 

expertise to handle and process the NHC claims when it did not have such expertise or 

understanding, and it was not even properly licensed to perform these claim functions.  In its 

position as NHC’s benefits administrator, UHH owed NHC a fiduciary duty which arose due 

to UHH’s superior and trusted position with NHC. 

/ / / 

/ / / 

/ / / 
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P. UHH Fails in its Responsibility as a Third-Party Administrator 

368. UHH failed to fulfill its contractual, statutory, and professional obligations as a 

third-party administrator of NHC’s medical policies, including but not limited to the 

following: 

• UHH failed to maintain NHC’s claims and provider data 
accurately and consistently, leading to incorrect data being used 
throughout the company and leading to incorrect claims 
adjudications. 

• UHH failed to timely and accurately process and pay claims. 
• UHH failed to properly track and implement member enrollments 

and terminations. 
• UHH failed to use internal controls to test platforms and provide 

cross-checks and verifications on data and systems. 
• UHH failed to timely correct errors in data entry or claims 

processing even when NHC raised these issues. 
• UHH failed in its fiduciary responsibilities to NHC to act in the 

best interests of NHC. 
• UHH failed to perform to the level of skill required under 

contractual statutory or professional standards. 
• UHH failed to hire appropriate personnel with sufficient 

knowledge or experience for the work assigned, or provide 
adequate training for its personnel assigned to NHC matters. 

• UHH Failed to properly recommend, select, operate and maintain 
adequate information technology systems and records to perform 
the services UHC was obligated to perform for NHC.         

369. As a result of these failures, NHC sustained damages that included, without 

limitation, improper costs related to uninsured persons, financial misreporting, improper 

setting of rates and reserves, loss of reimbursements from government sources, further draw 

downs on CMS Loans, additional business overhead for NHC’s operation, and substantial 

costs related to identifying and correcting UHH’s errors. 

/ / / 

/ / / 

/ / / 
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370. Despite the prohibition on existing insurance companies benefiting from the 

funding of health cooperatives like NHC, over the course of NHC’s operation, millions of 

dollars were paid by NHC to UHH effectively subsidizing costs that would otherwise be borne 

by UHH and its affiliates to NHC’s detriment. 

371. These costs included transferring unprofitable insureds to NHC, the 

development of software and related training for the use of UHH and its affiliates, and the 

transferring of salaries of certain of the Management Defendants working for UHH and its 

affiliates, among others, to NHC, and the life of NHC was prolonged to financially benefit 

those affiliated with insiders such as UHH. 

Q. The Financial Collapse of NHC and the Resulting State Rehabilitation and 
Liquidation Proceedings 
 
372. Ultimately, no one could deny that NHC was incapable of continuing as a 

going concern, and the Nevada DOI was required to step in.  On August 17, 2015, NHC’s 

board of directors voted to cease writing new business and to suspend voluntarily its 

certificate of authority, effectively “throwing in the towel” and ending any prospect of 

recovery. 

373. On September 25, 2015, and with the consent of NHC’s Board of Directors, a 

petition for appointment of Commissioner as Receiver and Other Permanent Relief; Request 

for Injunction Pursuant to NRS 696B.270(1) was filed by then-acting Nevada Commissioner 

of Insurance, Amy L. Parks, in her official capacity as Temporary Receiver of NHC. 

374. An Order Appointing the Acting Commissioner of Insurance, Amy L. Parks, 

as Temporary Receiver Pending Further Orders of the Court, Granting Temporary Relief 

Pursuant to NRS 696B.270, and authorizing the Temporary Receiver to appoint a special 

deputy receiver was filed on October 1, 2015.  The Commissioner, as Temporary Receiver, 

appointed the firm of Cantilo & Bennett, L.L.P. as Special Deputy Receiver on October 1, 

2015. 

375. On October 14, 2015, the Court issued a Permanent Injunction and Order 

Appointing Commissioner as Permanent Receiver of Nevada Health CO-OP.  On 
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September 21, 2016, the Court issued a Final Order Finding and Declaring Nevada CO-OP 

to be insolvent and placing Nevada Health CO-OP into Liquidation. 

376. Under these orders the Commissioner of Insurance (as the Permanent 

Receiver) and Cantilo & Bennett (as the Special Deputy Receiver) are authorized to 

liquidate the business of NHC and wind up its ceased operations pursuant to 

NRS 696B.220.2.  This authority includes authorization to institute and to prosecute, in the 

name of NHC or in the Receiver’s own name, any and all suits and other legal proceedings, 

and to prosecute any action which may exist on behalf of the members, enrollees insured, 

or creditors, of NHC against any person. 

377. The consequences of Defendants’ actions  have been substantial and very 

harmful to NHC and many others.  Over $65 million in federal loans are in default and 

federal recoverables were lost.  Medical insurance for tens of thousands of people was 

disrupted; doctors and hospitals went unpaid; and insured patients were left concerned about 

receiving needed care and whether they would be able to pay medical bills. 

378. The Receiver is now tasked with liquidating the failed insurer to protect 

members, insured enrollees, and creditors of NHC and the public. 

CAUSES OF ACTION RELATED TO MILLIMAN DEFENDANTS 

FIRST CAUSE OF ACTION 

(Negligence Per Se - Violation of NRS 681B Against Milliman and Heijde) 

379. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

380. NRS 681B requires, in part, the opinion of an appointed actuary as to whether 

the reserves and related actuarial items held in support of the policies and contracts are 

computed appropriately, are based on assumptions that satisfy contractual provisions, are 

consistent with prior reported amounts, and comply with applicable laws of the State of 

Nevada. 

381. NRS 681B also prescribes minimum standards of form and substance for the 

opinion, including those set forth in the Valuation Manual adopted by NAIC. 
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382. Plaintiff and those represented by Plaintiff, including the members of NHC, 

NHC’s insured enrollees, NHC’s creditors, NHC, and the State of Nevada belong to a class 

of persons that NRS 681B was designed to protect. 

383. Milliman and Heijde accepted appointment as NHC’s appointed actuary, and 

provided opinions under NRS 681B.  

384. As a result, Milliman and Heijde were subject to the minimum standards as set 

forth in NRS 681B. 

385. As set forth above, Defendants Milliman and Heijde violated NRS 681B by 

failing to perform their duties as the appointed actuary in accordance with the applicable 

minimum statutory and applicable professional standards. 

386. Plaintiff’s injury was the type against which NRS 681B was intended to protect. 

387. As a direct and proximate result of Defendants Milliman and Heijde’s conduct, 

Plaintiff has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

388. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SECOND CAUSE OF ACTION 

(Professional Malpractice Against Milliman Defendants) 

389. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

390. The Milliman Defendants were engaged by NHC and its predecessors in interest 

to provide professional actuarial services to NHC. 

391. Such services included but were not limited to providing certification required 

pursuant to NRS 681B, conducting a feasibility study, providing business plan support, 

assisting NHC in setting premium rates, addressing matters with CMS, participating in the 

preparation of financial reports and information to regulators, and establishing policies of 

insurance as set forth herein. 

/ / / 
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392. The Milliman Defendants had a duty to use such skill, prudence, and diligence 

as other members of the profession commonly possess and exercise. 

393. As detailed above, the Milliman Defendants breached that duty by failing to 

comply with applicable statutory and professional standards including those set forth in 

NRS 681B, the Valuation Manual adopted by NAIC, the ASOPs as adopted by the Actuarial 

Standards Board of the American Academy of Actuaries, and by taking actions that caused 

the misreporting of the 2014 financial results without reasonable basis. 

394. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

395. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRD CAUSE OF ACTION 

(Intentional Misrepresentation (Fraud) Against Milliman Defendants) 

396. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

397. On or about December 21, 2011 Milliman and Shreve issued a document 

entitled “Hospitality Health Feasibility Study and Business Support for Consumer Operated 

and Oriented Plan (CO-OP) Application.” 

398. On or about March 1, 2015 and on or about May 14, 2015, Milliman and Heijde 

issued the valuation and certification of NHC’s reserves pursuant to NRS 681B. 

399. In each of these documents, the respective Milliman Defendants certified that 

the statements contained therein were, to the best of their knowledge and belief, accurate, 

complete, and prepared in accordance with generally recognized and accepted actuarial 

principles and practices consistent with ASOPs, the Code of Professional Conduct and 

Qualification Standards for Public Statements of Actuarial Opinion of the American Academy 

of Actuaries. 

/ / / 
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400. The Milliman Defendants knew or believed that these representations were 

false, or that they had an insufficient basis of information for making them. 

401. Milliman also participated in the preparation of 2014 financial information to 

the Nevada DOI for 2014 that presented and represented NHC’s financial condition, and this 

information was misleading, false, without sufficient basis, and misreported the financial 

information of NHC. 

402. Plaintiff justifiably relied upon the Milliman Defendant’s representations. 

403. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

404. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FOURTH CAUSE OF ACTION 

(Constructive Fraud Against Milliman Defendants) 

405. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

406. At all relevant times, the Milliman Defendants had a fiduciary and/or 

confidential relationship with NHC. 

407. The Milliman Defendants owed a legal or equitable duty to Plaintiff arising 

from a fiduciary or confidential relationship. 

408. The Milliman Defendants breached that duty by misrepresenting or concealing 

a material fact, i.e., that the Milliman Defendants had not performed their services in 

accordance with applicable statutory and professional standards as set forth herein, and that 

as a result, NHC should not have relied on their conclusions, advice and opinions. 

409. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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410. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

FIFTH CAUSE OF ACTION 

(Negligent Misrepresentation Against Milliman Defendants) 

411. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

412. The Milliman Defendants, in a course of action in which they had a pecuniary 

interest, failed to exercise reasonable care or competence in obtaining or communicating 

information to Plaintiff as set forth above. 

413. Such information included, without limitation, the information set forth in the 

Feasibility Study, the calculation of premiums, the calculation of financial projections, the 

calculation of required reserves, and the communication of financial information to the 

Nevada DOI.  

414. Plaintiff justifiably relied on the information it received. 

415. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

416. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SIXTH CAUSE OF ACTION 

(Breach of Fiduciary Duty Against Milliman Defendants) 

417. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

418. A fiduciary duty existed between Plaintiff and the Milliman Defendants where 

Milliman was in a superior or trusted position as set forth herein. 

419. The Milliman Defendants breached that duty by failing to perform to statutory 

and professional standards as set forth above. 
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420. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

421. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SEVENTH CAUSE OF ACTION 

(Negligence Against Milliman Defendants) 

422. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

423. The Milliman Defendants owed a duty of care to Plaintiff, including the duty to 

perform its work in accordance with applicable statutory and professional standards. 

424. As detailed above, by failing to perform to applicable statutory and professional 

standards, the Milliman Defendants breached that duty. 

425. The breach was the legal cause of Plaintiff’s injuries. 

426. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

427. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

EIGHTH CAUSE OF ACTION 

(Breach of Contract Against Milliman) 

428. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

429. Milliman and Hospitality Health entered into a valid and enforceable contract - 

the Consulting Services Agreement - that required Milliman to perform professional actuarial 

services. 

430. A provision of the Consulting Services Agreement states, “Milliman will 

perform all services in accordance with applicable professional standards.” 
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431. Plaintiff was assigned all rights, benefits, and interests in the Consulting 

Services Agreement by Hospitality Health. 

432. Milliman failed to perform under the Consulting Services Agreement by failing 

to perform actuarial services as required under applicable professional and statutory 

standards, as detailed above. 

433. Plaintiff performed, or was excused from performance, under the Consulting 

Services Agreement. 

434. As a direct and proximate result of Milliman’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

435. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

NINTH CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant Against Milliman) 

436. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

437. Milliman and Hospitality Health entered into a valid and enforceable contract - 

the Consulting Services Agreement - that required Milliman to perform professional actuarial 

services. 

438. Plaintiff was assigned all rights, benefits, and interests in the Consulting 

Services Agreement by Hospitality Health. 

439. Milliman owed a duty of good faith to Plaintiff arising from the contract. 

440. A special element of reliance or fiduciary duty existed between Plaintiff and 

Milliman where Milliman was in a superior or trusted position. 

441. Milliman breached the duty of good faith by engaging in misconduct in a 

manner that was unfaithful to the purpose of the Consulting Services Agreement, by failing 

to perform in accordance with statutory and professional standards as set forth herein. 

/ / / 
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442. As a direct and proximate result of Milliman’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

443. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

TENTH CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing Against Milliman) 

444. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

445. Milliman and Hospitality Health entered into a valid and enforceable contract - 

the Consulting Services Agreement - which required Milliman to perform professional 

actuarial services. 

446. Plaintiff was assigned all rights, benefits, and interests in the Consulting 

Services Agreement by Hospitality Health. 

447. Under applicable law, the Consulting Services Agreement contains an implied 

covenant of good faith and fair dealing among all parties. 

448. Milliman, by failing to follow applicable professional and statutory standards 

as set forth herein, breached that duty by performing in a manner that was unfaithful to the 

purpose of the Consulting Services Agreement. 

449. As a direct and proximate result of Milliman’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

450. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

ELEVENTH CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against Milliman Defendants) 

451. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 
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452. The Milliman Defendants undertook to provide actuarial services, including but 

not limited to, providing a feasibility study, calculating insurance premiums, performing other 

forecasts, calculating and certifying required reserves and other actuarial items, and 

participating in the preparation of financial information and reports that would be submitted 

to the Nevada DOI. 

453. The Milliman Defendants knew or should have recognized these undertakings 

as necessary for the protection of NHC’s members, NHC’s enrolled insured, NHC’s creditors, 

and the State of Nevada. 

454. By performing the actuarial services detailed above, the Milliman 

Defendants undertook to perform a duty owed by NHC to its members, enrolled insureds, 

creditors and regulators to act in accordance with statutory and professional standards, to 

properly compute premiums, to properly perform feasibility studies and forecasts, to 

properly value the reserves and other actuarial items of NHC, and to submit proper and 

reasonable reports of financial condition. 

455. The Milliman Defendants’ failure to exercise reasonable care in performing its 

services, including their failure to perform actuarial services in accordance with applicable 

standards as detailed herein, increased the risk of harm to (and did in fact harm) NHC, NHC’s 

members, insureds, creditors, customers and vendors, and the State of Nevada, and it 

unnecessarily prolonged, and it led to, the continued and unjustified existence of NHC. 

456. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

457. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

TWELFTH CAUSE OF ACTION 

(Unjust Enrichment Against Milliman) 

458. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 
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459. Milliman was paid over $1 million for actuarial services that were to be 

performed in accordance with statutory and professional standards. 

460. Despite failure to provide such services in accordance with statutory and 

professional standards, Milliman unjustly retained the fees paid to it for such services against 

fundamental principles of justice, equity, and good conscience. 

461. As a direct and proximate result of Milliman’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

462. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTEENTH CAUSE OF ACTION 

(Civil Conspiracy Against Milliman Defendants) 

463. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

464. Defendants Milliman and Shreve acted in concert with each other and with the 

management of NHC, including, but not limited to, Dibsie, to obtain funds for NHC under 

false pretenses and to license NHC through the use of the Feasibility Study, which they knew 

to be false and not in accordance with required statutory and professional actuarial standards. 

465. Defendants Milliman and Heijde acted in concert with each other and with 

management of NHC, including, but not limited to, Egan and Dibsie, to falsify reserves and 

financial reporting and avoid statutory supervision by their use of the 2014 Opinion, 

participated in the preparation of false and misleading financial information that was provided 

to Nevada DOI,  and had subsequent communications with NHC and/or Nevada DOI, which 

they knew to be false and not in accordance with required statutory and professional standards. 

466. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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467. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

FOURTEENTH CAUSE OF ACTION 

(Concert of Action Against Milliman Defendants) 

468. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

469. Defendants Milliman and Shreve acted in concert with each other and the 

management of NHC, including, but not limited to, Dibsie, to obtain money under false 

pretenses and license NHC through use of the Feasibility Study, which they knew to be false 

and not in accordance with required statutory and professional actuarial standards. 

470. Defendants Milliman and Heijde acted in concert with each other and the 

management of NHC, including Egan and Dibsie, to falsify reserves and avoid statutory 

supervision by their use of the 2014 Opinion, participated in the preparation of financial 

information provided to Nevada DOI, and had subsequent communications with NHC and/or 

Nevada DOI, which they knew to be false and not in accordance with required statutory and 

professional standards. 

471. The Milliman Defendants knew that their actions were inherently dangerous or 

posed a substantial risk of harm to others in that their actions could affect and disrupt the 

medical care of NHC’s members and insured enrollees. 

472. The Milliman Defendants’ actions did affect and disrupt the medical care of 

NHC’s members and enrolled insureds.  The Milliman Defendants’ actions have adversely 

impacted the ability of health care providers to seek and obtain payment from NHC members 

for services rendered. 

473. As a direct and proximate result of the Milliman Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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474. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

CAUSES OF ACTION RELATED TO MILLENNIUM DEFENDANTS 

FIFTEENTH CAUSE OF ACTION 

(Professional Malpractice Against Millennium) 

475. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

476. Millennium was engaged by NHC and was responsible for providing 

professional accounting services to NHC. 

477. Such services included, but were not limited to, preparing and filing the NHC 

annual reports, quarterly reports, and other reports as listed herein. 

478. Services to be performed by Millennium included the preparation of financial 

statements, participating in the drafting of the year 2014 MD&A that was filed with the 

Nevada DOI, evaluating general ledger entries to ensure that statutory accounting and 

reporting principles and rules were followed, and recommending any adjustments to adhere 

to statutory accounting and reporting rules prescribed by the State of Nevada. 

479. Millennium had a duty to use such skill, prudence, and diligence as other 

members of the profession commonly possess and exercise. 

480. As detailed above, Millennium breached that duty by failing to comply with 

applicable statutory and professional standards.  

481. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

482. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

/ / / 

/ / / 
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SIXTEENTH CAUSE OF ACTION 

(Intentional Misrepresentation (Fraud) Against Millennium) 

483. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

484. Throughout the time that Millennium performed services for NHC, Millennium 

represented that it was performing such services in accordance with applicable statutory, 

professional, and contractual standards. 

485. Millennium contracted to advise NHC on and preparing the quarterly reports 

for NHC for 2014 and March of 2015. 

486. Millennium advised NHC and prepared the quarterly reports for NHC for 2014 

and March of 2015. 

487. Millennium knew or believed that the quarterly reports it prepared for NHC 

contained false and misleading statements and that its representations as to its work standards 

as stated above, were false, or Millennium had an insufficient basis of information for making 

such representations. 

488. Plaintiff justifiably relied upon Millennium’s representations. 

489. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

490. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SEVENTEENTH CAUSE OF ACTION 

(Negligent Misrepresentation Against Millennium) 

491. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

492. Millennium, in the course of action in which it had a pecuniary interest, failed 

to exercise reasonable care or competence in obtaining or communicating information to 

Plaintiff, as set forth above. 

252



 
 

Page 77 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
493. Such information included, without limitation, that the accounting services of 

Millennium were performed in accordance with applicable standards and that the information 

contained in the reports prepared by Millennium on NHC was accurate. 

494. Plaintiff justifiably relied on the information it received. 

495. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

496. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

EIGHTEENTH CAUSE OF ACTION 

(Negligence Against Millennium) 

497. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

498. Millennium owed a duty of care to Plaintiff, including the duty to perform its 

work in accordance with applicable statutory, professional, and contractual standards. 

499. As detailed above, by failing to perform to applicable statutory, professional, 

and contractual standards, Millennium breached that duty. 

500. The breach was the legal cause of Plaintiff’s injuries. 

501. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

502. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

NINETEENTH CAUSE OF ACTION 

(Gross Negligence Against Millennium) 

503. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

/ / / 
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504. Millennium owed a duty of care to NHC, including the duty to perform its work 

in accordance with industry standards, and to not provide misleading or otherwise inaccurate 

information upon which it intended for and knew NHC,  the NDOI or others would rely. 

505. As detailed above, Millennium failed to perform to applicable standards of care, 

by failing to exercise even the slightest degree of care. 

506. Millennium engaged in an act or omission as detailed above of an aggravated 

character, or with willful, wanton misconduct, misreporting information that it knew would 

be relied upon by NHC and others. 

507. The breach was the legal cause of NHC’s injuries. 

508. As a direct and proximate result of Millennium’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

509. In committing the acts hereinabove alleged, Millennium is guilty of oppression, 

fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive damages 

from Millennium for the purpose of deterring it and others similarly situated from engaging 

in like conduct in the future.  

510. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

TWENTIETH CAUSE OF ACTION 

(Breach of Contract Against Millennium) 

511. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

512. Millennium and NHC entered into a valid and enforceable contract - the 

January 7, 2015, Service Agreement – that required Millennium to perform professional 

accounting and consulting services. 

513. Provisions of the Service Agreement provided for Millennium to perform all 

services in accordance with applicable professional, statutory, and contractual standards. 

/ / / 
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514. Millennium failed to perform accounting and consulting services as required 

under applicable professional, statutory and contractual standards. 

515. Plaintiff performed, or was excused from performance, under the Services 

Agreement. 

516. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

517. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

TWENTY-FIRST CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant Against Millennium) 

518. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

519. Millennium and NHC entered into a valid and enforceable contract - the 

January 7, 2015 Service Agreement – that required Millennium to perform professional, 

accounting, and consulting services. 

520. Under applicable law, the Service Agreement contains an implied covenant of 

good faith and fair dealing among all parties. 

521. A special element of reliance or fiduciary duty existed between Plaintiff and 

Millennium where Millennium was in a superior or trusted position. 

522. In failing to perform in accordance with statutory and professional standards as 

set forth herein, Millennium breached the duty of good faith and engaged in misconduct in a 

manner that was unfaithful to the purpose of the Service Agreement. 

523. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

524. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 
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TWENTY-SECOND CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing Against Millennium) 

525. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

526. Millennium and NHC entered into a valid and enforceable contract – the 

January 7, 2015, Service Agreement - that required Millennium to perform professional, 

accounting, and consulting services. 

527. Under applicable law, the Service Agreement contains an implied covenant of 

good faith and fair dealing among all parties. 

528. Millennium, by failing to follow applicable professional and statutory standards 

as set forth herein, breached that duty by performing in a manner that was unfaithful to the 

purpose of the Service Agreement. 

529. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

530. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

TWENTY-THIRD CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against Millennium) 

531. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

532. Millennium undertook to provide accounting and consulting services, 

including, but not limited to, preparing and filing financial statements on behalf of NHC.  

533. Such services included, but were not limited to, preparing and filing the NHC 

annual reports, quarterly reports, and other reports as listed herein, and it assisted with the 

preparation of the 2014 MD&A that was reported to the Nevada DOI. 

534. Services to be performed by Millennium also included evaluating general ledger 

entries to ensure that statutory accounting and reporting principles had been followed, and 
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recommending any adjustments so as to adhere to statutory accounting and reporting rules 

prescribed by the State of Nevada. 

535. Millennium knew or should have recognized these undertakings as being 

necessary for the protection of NHC’s members, NHC’s enrolled insureds, NHC’s creditors, 

and the State of Nevada. 

536. By agreeing to perform the accounting and consulting services detailed above, 

Millennium undertook to perform a duty owed by NHC to its members, enrolled insureds, 

creditors, and regulators and to act in accordance with statutory and professional standards. 

537. Millennium’s failure to exercise reasonable care in performing its services, 

including Millennium’s failure to perform accounting services in accordance with applicable 

standards as detailed herein and misreporting of financial information and reports, increased 

the risk of harm to (and did in fact harm) NHC, NHC’s members, insureds, creditors, 

customers and vendors, and the State of Nevada, and it unnecessarily prolonged, and it led to, 

the continued and unjustified existence of NHC. 

538. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

539. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

TWENTY-FOURTH CAUSE OF ACTION 

(Unjust Enrichment Against Millennium) 

540. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

541. Millennium was paid for accounting and consulting services that were to be 

performed in accordance with professional, statutory, and contractual standards. 

542. Despite not providing such services in accordance with professional, statutory, 

and contractual standards, and against fundamental principles of justice, equity, and good 

conscience, Millennium unjustly retained the fees paid to it for such services. 
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543. As a direct and proximate result of Millennium’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

544. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

CAUSES OF ACTION RELATED TO LARSON DEFENDANTS 

TWENTY-FIFTH CAUSE OF ACTION 

(Negligence Per Se - Violation of NRS 628.435 Against Larson Defendants) 

545. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

546. NRS  628.435 requires, in part, that a CPA comply with all professional 

standards for accounting and documentation related to an audit applicable to a particular 

engagement. 

547. Plaintiff, and those represented by Plaintiff, including the members of NHC, 

NHC’s insured enrollees, NHC’s vendors, and the State of Nevada, belong to a class of 

persons that NRS 628.435 was designed to protect. 

548. The Larson Defendants undertook to perform audits of NHC. 

549. As a result, the Larson Defendants were subject to the minimum standards as 

set forth in NRS 628.435. 

550. As set forth above, the Larson Defendants violated NRS 628.435 by failing to 

perform their duties as CPAs in accordance with the minimum statutory and applicable 

professional standards required. 

551. Plaintiff’s injury was the type against which NRS  628.435 was intended to 

protect. 

552. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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553. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

TWENTY-SIXTH CAUSE OF ACTION 

(Professional Malpractice Against Larson Defendants) 

554. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

555. The Larson Defendants were engaged by NHC or were responsible for 

providing professional accounting and auditing services to NHC. 

556. Such services included, but were not limited to, auditing the books and records of 

NHC for the years ended December 31, 2013, and 2014, and its MD&A for those years, and 

providing the audit opinions set forth in related reports, including the Audit Report Concerning 

NHC’s December 31, 2013, and 2014, Financial Statements,  The Reports of Independent 

Certified Public Accountants required by OMB Circular A-133, Independent Auditor’s Report on 

Compliance for each Major Program, and Report on Internal Control Over Compliance 

Independent Auditor’s Report on Internal Control over Financial Reporting and on Compliance 

and Other Matters Based on an Audit of Financial Statements Performed in Accordance with 

Government Auditing Standards. 

557. The Larson Defendants had a duty to use such skill, prudence, and diligence as 

other members of the profession commonly possess and exercise. 

558. As detailed above, the Larson Defendants breached that duty by failing to 

comply with applicable statutory and professional standards.  

559. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

560. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

/ / / 
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TWENTY-SEVENTH CAUSE OF ACTION 

(Intentional Misrepresentation (Fraud) Against Larson Defendants) 

561. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

562. On or about May 29, 2014, Larson issued its audit report concerning NHC’s 

December 31, 2013, financial statements. 

563. On or about June 1, 2015, Larson issued its audit report concerning NHC’s 

December 31, 2013, and 2014, Financial Statements. 

564. The audit reports contained the following statements: 

i. We conducted our audits in accordance with auditing standards 

generally accepted in the United States of America and the standards applicable 

to financial audits contained in Government Auditing Standards, issued by the 

Comptroller General of the United States. 

ii. We believe that the audit evidence we have obtained is sufficient 

and appropriate to provide a basis for our qualified audit opinion. 

iii. In our opinion, the statutory financial statements referred to above 

present fairly, in all material respects, the admitted assets, liabilities, and capital 

and surplus of Nevada Health Co-Op as of December 31, 2014, and 2013, and 

the results of its operations and its cash flow for the years then ended, in 

accordance with the financial reporting provisions of the Nevada DOI described 

in Note 1. 

iv. In our opinion, the [Supplementary] information is fairly stated in 

all material respects in relation to the financial statements taken as a whole. 

565. On or about June 1, 2015, Larson issued its report entitled The Reports of 

Independent Certified Public Accountants required by OMB Circular A-133. 

566. These reports included an “Independent Auditor’s Report on Internal Control 

over Financial Reporting and on Compliance and Other Matters Based on an Audit of 

Financial Statements Performed in Accordance with Government Auditing Standards,” and 
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an “Independent Auditor’s Report on Compliance for each Major Program; Report on Internal 

Control Over Compliance; and Report on Schedule of Expenditures of Federal Awards 

Required by OMB Circular A-133.”  

567. The “Independent Auditor’s Report on Internal Control over Financial 

Reporting and on Compliance and Other Matters Based on an Audit of Financial Statements 

Performed in Accordance with Government Auditing Standards” contained the following 

statements: 

i. We have audited, in accordance with the auditing standards 

generally accepted in the United States of America and the standards applicable 

to financial audits contained in Government Auditing Standards issued by the 

Comptroller General of the United States, the statutory financial statements of 

Nevada Health Co-Op (the Co-Op) (a nonprofit organization), which comprise 

the statement of financial position as of December 31, 2014, and the related 

statutory financial statements of activities, and cash flows for the year then 

ended, and the related notes to the statutory financial statements, and have issued 

our report thereon dated June 1, 2015. 

ii. . . . during our audit we did not identify any deficiencies in 

internal control that we consider to be material weaknesses. 

iii. As part of obtaining reasonable assurance about whether the Co-

Op’s financial statements are free from material misstatement, we performed 

tests of its compliance with certain provisions of laws, regulations, contracts, 

and grant agreements, noncompliance with which could have a direct and 

material effect on the determination of financial statement amounts. 

iv. The results of our tests disclosed no instances of noncompliance 

or other matters that are required to be reported under Government Auditing 

Standards. 

/ / / 

/ / / 
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568. The “Independent Auditor’s Report on Compliance for each Major Program; 

Report on Internal Control Over Compliance; and Report on Schedule of Expenditures of 

Federal Awards Required by OMB Circular A-133” contained the following statements: 

i. We believe that our audit provides a reasonable basis for our 

opinion in compliance for each major federal program. 

ii. In our opinion, the Co-Op complied, in all material respects, with 

the types of compliance requirements referred to above that could have a direct 

and material effect on each of its major federal programs for the year ended 

December 31, 2014. 

iii. In planning and performing our audit of compliance, we 

considered the Co-Op’s internal control over compliance with the types of 

requirements that could have a direct and material effect on each major federal 

program to determine the auditing procedures that are appropriate in the 

circumstances for the purpose of expressing an opinion on compliance for each 

major federal program and to test and report on internal control over compliance 

in accordance with OMB Circular A-133. 

iv. We did not identify any deficiencies in internal control over 

compliance that we considered to be material weaknesses.  We did not identify 

any deficiencies in internal control over compliance that we consider to be 

material weaknesses. 

v. We have audited the statutory financial statements of the Co-Op, 

as of and for the year ended December 3, 2014, and the related notes to the 

statutory financial statements.  We issued our report thereon dated June 1, 2015, 

which contained an unmodified opinion on those statutory financial statements. 

vi. The [Schedule of Expenditures for Financial Awards] has been 

subjected to the auditing procedures applied in the audit of the statutory financial 

statements and certain additional procedures, including comparing and 

reconciling such information directly to the underlying accounting and other 
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records used to prepare the additional procedures in accordance with auditing 

standards generally accepted in the United States of America.  In our opinion, 

the schedule of expenditures of federal awards is fairly stated in all material 

respects in relation to the statutory financial statements as a whole. 

569. The Larson Defendants knew or believed that their representations as stated 

above, were false, or that the Larson Defendants had an insufficient basis of information for 

making the representations. 

570. Plaintiff justifiably relied upon the Larson Defendants’ representations. 

571. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

572. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

TWENTY-EIGHTH CAUSE OF ACTION 

(Negligent Misrepresentation Against Larson Defendants) 

573. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

574. The Larson Defendants, in the course of action in which they had a pecuniary 

interest, failed to exercise reasonable care or competence in obtaining or communicating 

information to Plaintiff as set forth above. 

575. Such information included, without limitation, that the accounting and auditing 

services of the Larson Defendants were performed in accordance with applicable standards 

and other information contained in the reports of the Larson Defendants on NHC, as set forth 

herein.  

576. Plaintiff justifiably relied on the information it received. 

577. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 
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578. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

TWENTY-NINTH CAUSE OF ACTION 

(Negligence Against Larson Defendants) 

579. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

580. The Larson Defendants owed a duty of care to Plaintiff, including the duty to 

perform their work in accordance with applicable statutory and professional standards. 

581. As detailed above, by failing to perform to applicable statutory and professional 

standards, the Larson Defendants breached that duty. 

582. The breach was the legal cause of Plaintiff’s injuries. 

583. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

584. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTIETH CAUSE OF ACTION 

(Breach of Contract Against Larson) 

585. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

586. Larson and NHC entered into two valid and enforceable contracts - the 2013 and the 

2014 Engagement Letters - that required Larson to perform professional accounting and auditing 

services. 

587. Provisions of the Engagement Letters provided for Larson to perform all 

services in accordance with applicable professional standards. 

/ / / 

/ / / 
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588. Larson failed to perform under the Engagement Letters by failing to perform 

accounting and auditing services as required under applicable professional and statutory 

standards, as detailed above. 

589. Plaintiff performed, or was excused from performance, under the Engagement 

Letters. 

590. As a direct and proximate result of Larson’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

591. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-FIRST CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant Against Larson) 

592. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

593. Larson and NHC entered into two valid and enforceable contracts - the 2013 

and the 2014 Engagement Letters - that required Defendant to perform professional 

accounting and auditing services. 

594. Under applicable law, the Engagement Letters contain an implied covenant of 

good faith and fair dealing among all parties. 

595. A special element of reliance or fiduciary duty existed between Plaintiff and 

Larson where Larson was in a superior or trusted position. 

596. Larson breached the duty of good faith by engaging in misconduct in a manner 

that was unfaithful to the purpose of the Engagement Letters, by failing to perform in 

accordance with statutory and professional standards as set forth herein. 

597. As a direct and proximate result of Larson’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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598. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-SECOND CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing Against Larson) 

599. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

600. Larson and NHC entered into two valid and enforceable contracts - the 2013 and the 

2014 Engagement Letters - that required Defendant to perform professional accounting and 

auditing services. 

601. Under applicable law, the Engagement Letters contain an implied covenant of 

good faith and fair dealing among all parties. 

602. Larson, by failing to follow applicable professional and statutory standards as 

set forth herein, breached that duty by performing in a manner that was unfaithful to the 

purpose of the Engagement Letters. 

603. As a direct and proximate result of Larson’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

604. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-THIRD CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against Larson Defendants) 

605. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

606. The Larson Defendants undertook to provide accounting and auditing services, 

including but not limited to, examining the books and records of NHC. 

607. Such services included, but were not limited to, auditing the books and records 

of NHC for the years ended December 31, 2013, and 2014, and its MD&A for those years, 
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and providing the audit opinions set forth in related reports, including the Audit Report 

concerning NHC’s December 31, 2013, and 2014, Financial Statements,  The Reports of 

Independent Certified Public Accountants required by OMB Circular A-133, Independent 

Auditor’s Report on Compliance for each Major Program, and Report on Internal Control 

Over Compliance Independent Auditor’s Report on Internal Control over Financial Reporting 

and on Compliance and Other Matters Based on an Audit of Financial Statements Performed 

in Accordance with Government Auditing Standards. 

608. The Larson Defendants knew, or should have recognized, these undertakings as 

necessary for the protection of NHC’s members, NHC’s enrolled insureds, NHC’s creditors, 

and the State of Nevada. 

609. By performing the accounting and auditing services detailed above, the Larson 

Defendants undertook to perform a duty owed by NHC to its members, enrolled insureds, 

creditors, and regulators to act in accordance with statutory and professional standards. 

610. The Larson Defendants’ failure to exercise reasonable care in performing its 

services, including the Larson Defendants’ failure to perform accounting and auditing 

services in accordance with applicable standards as detailed herein, increased the risk of harm 

to (and did in fact harm) NHC, NHC’s members, insureds, creditors, customers and vendors, 

and the State of Nevada. 

611. As a direct and proximate result of the Larson Defendants’ conduct, Plaintiff 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

612. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-FOURTH CAUSE OF ACTION 

(Unjust Enrichment Against Larson) 

613. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

/ / / 
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614. Larson was paid for accounting and auditing services that were to be performed 

in accordance with statutory and professional standards. 

615. Despite failing to provide such services in accordance with statutory and 

professional standards, Larson unjustly retained the fees paid to it for such services against 

fundamental principles of justice, equity, and good conscience. 

616. As a direct and proximate result of Larson’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

617. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

CAUSES OF ACTION RELATED TO INSUREMONKEY DEFENDANTS  

THIRTY-FIFTH CAUSE OF ACTION 

(Intentional Misrepresentation/Fraud in the Inducement  

Against InsureMonkey Defendants) 

618. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

619. In its proposal dated September 21, 2012, the InsureMonkey Defendants 

misrepresented their experience, products, subject matter expertise and the scalability and 

ease of integration of their products with other vendors’ products. 

620. From April through September 2013, InsureMonkey’s officers, directors, and 

agents - including its CEO Rivlin - represented to NHC that they had the necessary skill, 

experience, and expertise to handle all aspects of the customer and members’ services 

contemplated by the parties’ potential agreements in a competent and professional manner.  

These misrepresentations continued throughout InsureMonkey’s course of dealings with 

NHC. 

621. InsureMonkey also served as a broker for the sale of NHC insurance policies.  

Throughout the course of dealing with NHC, the InsureMonkey Defendants misrepresented 

the number of customers obtained by InsureMonkey’s marketing efforts and the number of 
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insured enrollees in order to obtain additional fees and income that InsureMonkey had not 

earned.  InsureMonkey Defendants overcharged NHC for services and further enriched itself 

with broker commissions on NHC business that it should not have received.  InsureMonkey 

Defendants also did not properly report the extent and scope of problems to NHC as such 

problems arose.  

622. The InsureMonkey’s Defendants’ wrongful and deficient acts also led to 

financial misreporting by NHC based upon incorrect enrollment, members not being 

terminated, and claims not being properly tracked and paid, all of which were foreseeable 

consequences of the InsureMonkey’s Defendants’ actions. 

623. The InsureMonkey Defendants knew or believed that their representations were 

false, or the InsureMonkey Defendants had an insufficient basis of information for making 

the representation. 

624. The InsureMonkey Defendants made such representations to induce NHC to 

enter into the various agreements listed herein with InsureMonkey related to member and 

customer services and so that CEO Rivlin could personally obtain exorbitant salaries, 

bonuses, and other remuneration for entering into the lucrative agreements with NHC. 

625. NHC reasonably and justifiably relied upon the InsureMonkey Defendants’ 

representations. 

626. As a direct and proximate result of the InsureMonkey Defendants’ conduct, 

NHC has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

627. In committing the acts hereinabove alleged, the InsureMonkey Defendants are 

guilty of oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover 

punitive damages from the InsureMonkey Defendants for the purpose of deterring them and 

others similarly situated from engaging in like conduct in the future. 

628. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

/ / / 
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THIRTY-SIXTH CAUSE OF ACTION 

(Constructive Fraud Against InsureMonkey Defendants) 

629. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

630. At all relevant times, a fiduciary duty existed between Plaintiff and the 

InsureMonkey Defendants, where the InsureMonkey Defendants were in a superior or trusted 

position as set forth herein. 

631. The InsureMonkey Defendants owed a legal or equitable duty to NHC arising 

from a fiduciary or confidential relationship. 

632. The InsureMonkey Defendants breached that duty by misrepresenting or 

concealing material facts, i.e., that the InsureMonkey Defendants did not have the requisite 

skill, experience, or expertise to perform the services contemplated by the parties’ agreements 

listed herein and that it failed to perform in a manner consistent with minimum industry 

standards as set forth herein. 

633. The InsureMonkey Defendants also breached that duty by misrepresenting the 

number of customers obtained by InsureMonkey’s marketing efforts and the number of 

insured enrollees in order to obtain additional fees and income InsureMonkey had not earned.  

InsureMonkey overcharged NHC for services and further enriched itself with broker 

commissions on NHC business that it should not have received.  InsureMonkey Defendants 

also did not properly report the extent and scope of problems to NHC as such problems arose. 

634. The InsureMonkey’s Defendants’ wrongful and deficient acts also led to 

financial misreporting by NHC based upon incorrect enrollment, members not being 

terminated, and claims not being properly tracked and paid, all of which were foreseeable 

consequences of the InsureMonkey’s Defendants’ actions.  

635. As a direct and proximate result of the InsureMonkey Defendants’ conduct, 

NHC has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

/ / / 

/ / / 
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636. In committing the acts hereinabove alleged, the InsureMonkey Defendants are 

guilty of oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover 

punitive damages from the InsureMonkey Defendants for the purpose of deterring them and 

others similarly situated from engaging in like conduct in the future. 

637. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-SEVENTH CAUSE OF ACTION 

(Negligent Misrepresentation Against InsureMonkey Defendants) 

638. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

639. The InsureMonkey Defendants, in the course of action in which they had a 

pecuniary interest, failed to exercise reasonable care or competence in obtaining or 

communicating information to NHC as set forth above. 

640. Such information included, without limitation, the number of customers 

obtained by InsureMonkey’s marketing efforts, the number of eligible enrollees, the eligibility 

data provided to NHC and/or CMS, and other reporting information provided to NHC or 

otherwise required by the parties’ agreements or the CMS Loan Agreement. 

641. NHC reasonably and justifiably relied on the information it received from the 

InsureMonkey Defendants. 

642. As a direct and proximate result of the InsureMonkey Defendants’ conduct, 

NHC has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

643. In committing the acts alleged above, the InsureMonkey Defendants are guilty 

of oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive 

damages from the InsureMonkey Defendants for the purpose of deterring them and others 

similarly situated from engaging in like conduct in the future. 

/ / / 

/ / /  
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644. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-EIGHTH CAUSE OF ACTION 

(Breach of Fiduciary Duty Against InsureMonkey) 

645. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

646. A fiduciary duty existed between NHC and InsureMonkey wherein 

InsureMonkey was in a superior or trusted position as set forth herein. 

647. InsureMonkey breached that duty by failing to perform minimum professional 

standards and by otherwise providing misleading and inaccurate information as set forth 

above. 

648. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

649. In committing the acts alleged above, InsureMonkey is guilty of oppression, 

fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive damages 

from InsureMonkey for the purpose of deterring it and others similarly situated from engaging 

in like conduct in the future. 

650. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

THIRTY-NINTH CAUSE OF ACTION 

(Negligence Against InsureMonkey) 

651. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

652. InsureMonkey owed a duty of care to NHC, including the duty to perform its 

work in accordance with industry standards, and to not provide misleading or otherwise 

inaccurate information upon which it intended for and knew NHC would rely. 
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653. As detailed above, InsureMonkey failed to perform to applicable professional 

standards, by using inflated insureds numbers to bill for its work, by not accurately accounting 

for NHC’s member enrollees and misreporting that information, and by causing NHC to pay 

claims outside of enrollment among other actions, InsureMonkey breached that duty. 

654. The breach was the legal cause of NHC’s injuries. 

655. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

656. In committing the acts hereinabove alleged, InsureMonkey is guilty of 

oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive 

damages from InsureMonkey for the purpose of deterring it and others similarly situated from 

engaging in like conduct in the future. 

657. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTIETH CAUSE OF ACTION 

(Gross Negligence Against InsureMonkey) 

658. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

659. InsureMonkey owed a duty of care to NHC, including the duty to perform its 

work in accordance with industry standards, and to not provide misleading or otherwise 

inaccurate information upon which it intended for and knew NHC would rely. 

660. As detailed above, InsureMonkey failed to perform to applicable professional 

standards, by failing to exercise even the slightest degree of care. 

661. InsureMonkey engaged in an act or omission as detailed above of an aggravated 

character, or with willful, wanton misconduct, including without limitation, not accurately 

keeping track of insureds, billing for services for insured numbers which it knew to be 

inaccurate, and misreporting information that it knew would be relied upon by NHC and 

others. 
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662. The breach was the legal cause of NHC’s injuries. 

663. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

664. In committing the acts hereinabove alleged, InsureMonkey is guilty of 

oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive 

damages from InsureMonkey for the purpose of deterring it and others similarly situated from 

engaging in like conduct in the future. 

665. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-FIRST CAUSE OF ACTION 

(Breach of Contract Against InsureMonkey) 

666. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

667. InsureMonkey and NHC entered into a series of valid and enforceable contracts 

as set forth herein. 

668. InsureMonkey failed to perform under the various agreements as set forth 

herein, including, but not limited to, the Nevada Health CO-OP Agent Broker contract 

between InsureMonkey, Inc. and NHC. the 2013 Master Services Agreement, the 2013 

Customer Service MOU, and the Master Agreement, by failing to provide the services 

contemplated therein in a reasonable and satisfactory manner, as detailed above. 

669. InsureMonkey was to be compensated, in part on the number of insureds of 

NHC. InsureMonkey provided inflated numbers of insureds as part of their billings to NHC. 

By billing with inflated numbers of insureds, InsureMonkey failed to perform under the 

above-named agreements. 

670. NHC performed, or was excused from performance, all of the agreements set 

forth and detailed above.  Such performance included paying InsureMonkey in excess of $9.4 

million for services rendered and additional start-up costs. 
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671. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

672. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-SECOND CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing  

Against InsureMonkey) 

673. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

674. InsureMonkey and NHC entered into a series of valid and enforceable contracts 

as set forth herein. 

675. InsureMonkey owed a duty of good faith to Plaintiff arising from such contracts. 

676. A special element of reliance or fiduciary duty existed between Plaintiff and 

InsureMonkey wherein InsureMonkey was in a superior or trusted position. 

677. InsureMonkey breached the duty of good faith by engaging in misconduct in a 

manner that was unfaithful to the purpose of the agreements described herein, by failing to 

perform in accordance with basic, minimum professional standards as set forth herein, 

including, but not limited to, providing intentionally false and/or misleading and faulty sales, 

enrollment, and eligibility data, upon which it intended for NHC to rely. 

678. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

679. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

/ / / 

/ / / 

/ / / 
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FORTY-THIRD CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing  

Against InsureMonkey) 

680. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

681. InsureMonkey and NHC entered into a series of valid and enforceable contracts 

as set forth herein.   

682. InsureMonkey owed a duty of good faith to Plaintiff arising from such contracts. 

683. Under applicable law, these agreements contained an implied covenant of good 

faith and fair dealing among all parties. 

684. InsureMonkey breached the duty of good faith by engaging in misconduct in a 

manner that was unfaithful to the purpose of the agreements described herein, by failing to 

perform in accordance with basic, minimum professional standards as set forth herein, 

including, but not limited to, providing intentionally false and/or misleading and faulty sales, 

enrollment, and eligibility data, upon which it intended for NHC to rely.  InsureMonkey also 

induced NHC into agreements that InsureMonkey knew, or should have known, that it could 

not perform. 

685. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

686. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-FOURTH CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against InsureMonkey) 

687. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein.  

688. InsureMonkey undertook to provide certain services related to tracking and 

reporting enrollment and eligibility data on behalf of NHC, to provide that information to both 
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NHC and CMS for purposes of calculating certain amounts owed by NHC, to be received by 

NHC, or for other purposes. 

689. InsureMonkey knew or should have recognized that these undertakings were 

necessary for the protection of NHC’s members, NHC’s enrolled insureds, NHC’s creditors, 

and the State of Nevada. 

690. By performing the services detailed above, InsureMonkey undertook to perform 

a duty owed by NHC to its members, enrolled insureds, creditors, and regulators to act in 

accordance with statutory and professional standards, and to properly track and report 

enrollment and eligibility data. 

691. InsureMonkey’s failure to exercise reasonable care in performing its services 

increased the risk of harm to NHC, NHC’s customers and vendors, and the State of Nevada. 

692. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

693. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-FIFTH CAUSE OF ACTION 

(Unjust Enrichment Against InsureMonkey) 

694. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

695. InsureMonkey was paid over $9.4 million for start-up costs and services that 

were to be performed in accordance with certain professional and industry standards and/or 

based on the number of NHC insureds. 

696. Despite its failure to provide such services and/or not providing the quality or 

quantity of services required for the number of NHC insureds billed for, InsureMonkey 

unjustly retained the fees paid to it for such services and start-up costs against fundamental 

principles of justice, equity, and good conscience. 

/ / / 
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697. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

698. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-SIXTH CAUSE OF ACTION 

(Negligent Hiring, Training, Supervision, and Retention Against InsureMonkey) 

699. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

700. InsureMonkey owed a duty to exercise due care towards NHC in all of its 

dealings in providing the services contemplated by their various agreements, including, but 

not limited to, the Master Agreement. 

701. InsureMonkey breached that duty by failing to provide services to satisfy 

minimum industry standards and practices. 

702. InsureMonkey’s failure to properly hire, train, and supervise its employees and 

agents to ensure that they acted in a competent and professional manner, and with the requisite 

skill and expertise necessary to perform and complete the work, was a direct and proximate 

cause of NHC’s injuries as set forth herein. 

703. InsureMonkey’s decision to provide inadequate training and to hire and retain 

certain employees who were unsatisfactory and unable to fulfill InsureMonkey’s obligations 

and responsibilities to NHC was the direct and proximate cause of NHC’s injuries as set forth 

herein. 

704. As detailed above, by failing to perform to applicable professional and industry 

standards, InsureMonkey breached that duty. 

705. The breach was the legal cause of Plaintiff’s injuries. 

706. InsureMonkey knew, or should have known, that the employees and agents it 

had hired were unfit for their positions and would likely cause harm to third parties when 

placed in the positions in which InsureMonkey placed them. 
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707. As a direct and proximate result of InsureMonkey’s conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

708. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

CAUSES OF ACTION RELATED TO NHS 

FORTY-SEVENTH CAUSE OF ACTION 

(Professional Malpractice Against NHS) 

709. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

710. NHS was engaged by NHC and was responsible for providing professional 

medical utilization management and member eligibility review services to NHC. 

711. Such services included, but were not limited to, performing evaluations of 

appropriateness and medical necessity of heath care services, procedures and facilities; 

performing precertification of hospital admissions and outpatient procedures; processing 

information related to in-hospital observations; providing concurrent reviews for inpatient 

acute care, rehabilitation, and long-term acute care; providing discharge planning; performing 

provider appeal reviews; and performing member eligibility review, along with other services, 

as listed herein. 

712. NHS had a duty to use such skill, prudence, and diligence as other members of 

the profession commonly possess and exercise. 

713. As detailed above, NHS breached that duty by failing to comply with applicable 

contractual, professional and industry standards.  

714. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

715. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 
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FORTY-EIGHTH CAUSE OF ACTION 

(Negligence Against NHS) 

716. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

717. NHS owed a duty of care to Plaintiff, including the duty to perform its work in 

accordance with applicable statutory, professional, and contractual standards. 

718. As detailed above, by failing to perform to applicable statutory, professional, 

and contractual standards, NHS breached that duty. 

719. The breach was the legal cause of Plaintiff’s injuries. 

720. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

721. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FORTY-NINTH CAUSE OF ACTION 

(Gross Negligence Against NHS) 

722. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

723. NHS owed a duty of care to NHC, including the duty to perform its work in 

accordance with industry standards, and to not provide misleading or otherwise inaccurate 

information upon which it intended for and knew NHC would rely. 

724. As detailed above, NHS failed to perform to applicable professional standards, 

by failing to exercise even the slightest degree of care. 

725. NHS engaged in an act or omission as detailed above of an aggravated character, 

or with willful, wanton misconduct, including without limitation, not verifying information 

concerning insureds, improperly authorizing service, transmitting data it knew to be 

inaccurate and misreporting information that it knew would be relied upon by NHC and 

others. 
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726. The breach was the legal cause of NHC’s injuries. 

727. As a direct and proximate result of NHS’s conduct, NHC has suffered damages 

in an amount in excess of fifteen thousand dollars ($15,000). 

728. In committing the acts hereinabove alleged, NHS is guilty of oppression, fraud, 

and malice towards NHC.  Therefore, NHC is entitled to recover punitive damages from NHS 

for the purpose of deterring it and others similarly situated from engaging in like conduct in 

the future.  

729. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FIFTIETH CAUSE OF ACTION 

(Breach of Contract Against NHS) 

730. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

731. NHS and NHC entered into a valid and enforceable contract – the July 19, 2013, 

Utilization Agreement – that required NHS to perform professional medical utilization 

management and member eligibility review services. 

732. Provisions of the Utilization Agreement provided for NHS to perform all 

services in accordance with applicable professional, statutory, and contractual standards. 

733. NHS failed to perform required utilization and consulting services as required 

under applicable professional, statutory, and contractual standards. 

734. Plaintiff performed or was excused from performance under the Utilization 

Agreement. 

735. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

736. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 
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FIFTY-FIRST CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant Against NHS) 

737. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

738. NHS and NHC entered into a valid and enforceable contract - the July 19, 2013, 

Utilization Agreement – that required NHS to perform professional medical utilization 

management and member eligibility review services and to bill for services, in part, based on 

the number of NHC insureds. 

739. Under applicable law, the Utilization Agreement contains an implied covenant 

of good faith and fair dealing among all parties. 

740. A special element of reliance or fiduciary duty existed between Plaintiff and 

NHS where NHS was in a superior or trusted position. 

741. In failing to perform in accordance with contractual, statutory, and professional 

standards as set forth herein, NHS breached the duty of good faith and engaged in misconduct 

in a manner that was unfaithful to the purpose of its Utilization Agreement. 

742. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

743. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FIFTY-SECOND CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing Against NHS) 

744. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

745. NHS and NHC entered into a valid and enforceable contract - the July 19, 2013, 

Utilization Agreement – that required NHS to perform professional medical utilization 

management and member eligibility review services and bill for those services, based at least 

in part on the number of NHC insureds. 
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746. Under applicable law, the Utilization Agreement contains an implied covenant 

of good faith and fair dealing among all parties. 

747. NHS, by failing to follow applicable contractual, professional and statutory 

standards as set forth herein, breached that duty by performing in a manner that was unfaithful 

to the purpose of the Utilization Agreement. 

748. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

749. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

FIFTY-THIRD CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against NHS) 

750. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

751. NHS undertook to provide medical utilization management and member 

eligibility review services.  

752. Such services included, but were not limited to, the fair and impartial 

performing of evaluations of the appropriateness and medical necessity of heath care services, 

procedures and facilities; performing precertification of hospital admissions and outpatient 

procedures; processing information related to in-hospital observations; providing concurrent 

reviews for inpatient acute care, rehabilitation and long term acute care; providing discharge 

planning; performing provider appeal reviews; and performing member eligibility review, 

along with other services, as listed herein. 

753. NHS knew or should have recognized these undertakings as being necessary for 

the protection of NHC’s members, NHC’s enrolled insureds, NHC’s creditors, and the State 

of Nevada. 

/ / / 

/ / / 

283



 
 

Page 108 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
754. By agreeing to perform the medical utilization and member eligibility review 

services detailed above, NHS undertook to perform a duty owed by NHC to its members, 

enrolled insureds, creditors, and regulators and to act in accordance with statutory and 

professional standards. 

755. NHS’ failure to exercise reasonable care in performing its services, including 

NHS’ failure to perform medical utilization management and member eligibility review 

services in accordance with applicable standards as detailed herein, as well as failing to act in 

a fair and impartial capacity, increased the risk of harm to NHC, NHC’s customers and 

vendors, and the State of Nevada, resulting in the loss of NHC’s assets.  

756. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

757. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

FIFTY-FOURTH CAUSE OF ACTION 

(Unjust Enrichment Against NHS) 

758. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

759. NHS received lucrative no-bid contracts with NHC, with better than market 

terms, as a result of insider influence despite substantial conflicts of interest. 

760. NHS was paid for medical utilization management and member eligibility 

review services that were to be performed in accordance with professional, statutory, and 

contractual standards.  

761. NHS’ compensation was mechanically calculated based on the total persons 

enrolled as NHC members each month, a fee that bore little to no relation to services being 

provided by NHS, and a fee that unjustly enriched NHS as a related party to a corporate 

insider.  Upon information and belief, little work was actually performed by NHS for NHC in 

relation to the substantial fees paid. 
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762. Upon information and belief, UHH was the owner of NHS.  UHH was being 

paid to process and adjudicate claims of NHC, and then it was being paid again through NHS 

to do a quality control review check of the very claims that UHH processed, which also 

resulted in NHS being unjustly compensated.  NHS also had a conflict of interest, or the 

appearance of a conflict of interest, by being engaged to provide a quality control review of 

claim services provided by its parent company, UHH, resulting in unjust compensation to 

NHS. 

763. Despite not providing its services in accordance with professional, statutory, 

and contractual standards, receiving contracts tainted with conflicts of interest without 

competitive bidding, and against fundamental principles of justice, equity, and good 

conscience, NHS unjustly retained the fees paid to it for such services. 

764. As a direct and proximate result of NHS’ conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

765. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

CAUSES OF ACTION RELATED TO MANAGEMENT DEFENDANTS  

FIFTY-FIFTH CAUSE OF ACTION 

(Breach of Fiduciary Duty Against Management Defendants) 

766. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

767. As officers and directors of NHC, the Management Defendants, and each of 

them, owed duties of good faith and loyalty to act in the best interests of NHC. 

768. Each of the Management Defendants breached his or her duties by failing to act 

in the bests interests of NHC and instead in their own self-serving interests as set forth above. 

769. The breaches of fiduciary duties outlined herein involved intentional 

misconduct, fraud, and/or a knowing violation of the law. 

/ / / 
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770. As a direct and proximate result of the Management Defendants’ conduct, NHC 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

771. In committing the acts hereinabove alleged, the Management Defendants are 

guilty of oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover 

punitive damages from the Management Defendants for the purpose of deterring them and 

others similarly situated from engaging in like conduct in the future. 

772. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

FIFTY-SIXTH CAUSE OF ACTION 

(Intentional Misrepresentation/Fraud Against Management Defendants) 

773. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

774. On February 28, 2015, and approximately mid-May 2015, the Management 

Defendants adopted and submitted the 2014 and March 2015 quarterly financial statements 

for NHC to the Nevada DOI.  On or about April 1, 2015, the Management Defendants adopted 

and submitted a MD&A that was submitted to the Nevada DOI as to the financial condition 

and prospective information of NHC. 

775. On or about June 1, 2015, the Management Defendants adopted and authorized 

the release of the Audit Report prepared by Larson concerning NHC’s December 31, 2013, 

and 2014, Financial Statements. 

776. The financial statements, MD&A, and Audit Report contained information that 

was false and misleading as set forth herein. 

777. The Management Defendants knew or believed that their representations as 

stated above were false, or the Management Defendants had an insufficient basis of 

information for making the representations. 

/ / / 

/ / / 
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778. Plaintiff and those represented by Plaintiff justifiably relied upon the 

Management Defendants’ representations contained in NHC’s financial statements, MD&A, 

and Audit Report. 

779. As a direct and proximate result of the Management Defendants’ conduct, 

Plaintiff has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

780. In committing the acts hereinabove alleged, the Management Defendants are 

guilty of oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover 

punitive damages from the Management Defendants for the purpose of deterring them and 

others similarly situated from engaging in like conduct in the future. 

781. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FIFTY-SEVENTH CAUSE OF ACTION 

(Unjust Enrichment Against Management Defendants) 

782. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

783. Each of the Management Defendants was paid excessive amounts in 

compensation, including salary and bonuses without justification, and such compensation was 

paid despite the fact that NHC was losing millions of dollars each financial reporting period. 

784. Some of the Management Defendants’ compensation was based upon the 

unreliable and untruthful financial information prepared by, approved by, and/or ratified by 

these Management Defendants, which amounts Management Defendants are continuing to 

hold in violation of equity and good conscience. 

785. Management Defendants granted lucrative no-bid contracts to NHS and UHH, 

with better than market terms, as a result of insider influence despite substantial conflicts of 

interest. 

786. In light of the actions set forth herein, such amounts should be disgorged from 

the Management Defendants and returned to NHC in the interests of equity. 
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787. The Management Defendants’ conduct described herein involved intentional 

misconduct, fraud, and/or a knowing violation of the law. 

788. As a direct and proximate result of the Management Defendants’ conduct, NHC 

has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

789. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

FIFTY-EIGHTH CAUSE OF ACTION 

(Breach of Contract Against Management Defendants) 

790. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

791. Upon information and belief, each of the Management Defendants entered into 

enforceable agreements with NHC, including, but not limited to, employment agreements and 

ethics and conflicts of interest agreements, which contractually provided for Management 

Defendants to operate in a fiduciary manner and to exercise the utmost good faith in all 

transactions involving their duties and to refrain from conflicts of interest, as set forth above. 

792. The Management Defendants failed to perform under such agreements as set 

forth above. 

793. Plaintiff performed, or was excused from performance, under such agreements. 

794. As a direct and proximate result of the Management Defendants’ conduct, 

Plaintiff has suffered damages in an amount in excess of fifteen thousand dollars ($15,000). 

795. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

/ / / 

/ / / 

/ / / 

/ / / 
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CAUSES OF ACTION RELATED TO ALL DEFENDANTS  

FIFTY NINTH CAUSE OF ACTION 

(Civil Conspiracy Against All Defendants) 

796. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

797. Defendants acted in concert with each other, and with certain members of 

NHC’s management and vendors, including, but not limited to, the Management Defendants, 

Milliman, Millennium, Larson, and InsureMonkey, to falsify operating results and reserves, 

to conceal internal control weaknesses and other wrongdoing, and to avoid statutory 

supervision by their use of untruthful and/or unreliable financial data and other information 

they knew to be false and not in accordance with required statutory and professional standards 

in order to continue the flow of money to NHC, and subsequently, to the Management 

Defendants and NHC’s vendors for their own personal gain. 

798. Defendants acted in concert with each other to inflate amounts paid to certain 

defendants, including without limitation InsureMonkey, NHS and UHH though the utilization 

of inflated counts of the numbers of insureds used for billing NHC for services as detailed 

above.  

799. Defendants’ conduct described herein involved intentional misconduct, fraud, 

and/or a knowing violation of the law. 

800. Each of the Defendants are jointly and severally liable for the damages described 

herein.  

801. As a direct and proximate result of Defendants’ conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

802. In committing the acts hereinabove alleged, Defendants are guilty of 

oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive 

damages from Defendants for the purpose of deterring them and others similarly situated from 

engaging in like conduct in the future. 

/ / / 
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803. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

SIXTIETH CAUSE OF ACTION 

(Concert of Action Against All Defendants) 

804. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

805. Defendants acted in concert with each other and with certain of NHC’s 

management and vendors, including, but not limited to, the Management Defendants, 

Milliman, Millennium, Larson, NHS, UHH and InsureMonkey, to grant contracts with better 

than market terms to related parties despite substantial conflicts of interest, to fund unjustified 

start-up costs of UHH and InsureMonkey so that they could participate in a business 

opportunity with NHC, to falsify operating results and reserves, to conceal internal control 

weaknesses and other wrongdoing, and to avoid statutory supervision and receivership by 

their use of untruthful and/or unreliable financial data and other information they knew to be 

false and not in accordance with required statutory and professional standards in order to 

continue the flow of money to NHC, and subsequently, to the Management Defendants and 

NHC’s vendors for their own personal gain. 

806. Defendants acted in concert with each other to inflate amounts paid to certain 

defendants, including without limitation InsureMonkey, NHS and UHH though the utilization 

of inflated counts of the numbers of insureds used for billing NHC for services as detailed 

above.  

807. Defendants knew that their actions were inherently dangerous or posed a 

substantial risk of harm to others in that their actions could affect and disrupt the medical care 

of NHC’s members and insured enrollees. 

808. Defendants’ actions did affect and disrupt the medical care of NHC’s members 

and enrolled insureds. 

/ / / 

290



 
 

Page 115 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
809. Defendants’ actions did result in health care providers not being allowed to seek 

and obtain payment from NHC members for services rendered. 

810. The conduct described herein involved intentional misconduct, fraud, and/or a 

knowing violation of the law. 

811. Each of the Defendants are jointly and severally liable for the damages 

described herein.  

812. As a direct and proximate result of Defendants’ conduct, NHC has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

813. In committing the acts hereinabove alleged, Defendants are guilty of 

oppression, fraud, and malice towards NHC.  Therefore, NHC is entitled to recover punitive 

damages from the Defendants for the purpose of deterring them and others similarly situated 

from engaging in like conduct in the future.  

814. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

CAUSES OF ACTION RELATED TO UHH DEFENDANTS  

SIXTY-FIRST CAUSE OF ACTION 

(Professional Malpractice Against UHH) 

815. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

816. UHH was engaged by NHC and was responsible for providing professional 

third-party administration services for NHC’s medical policies. 

817. Such services included, but were not limited to, helping to set up NHC as a 

proper operating health care insurer, processing medical claims, meeting governmental 

standards, providing accurate and timely reports that NHC could use and rely upon for 

financial and CMS reporting and projections, and operating computer systems necessary for 

performance of its duties as set forth herein and verifying eligibility of insureds. 

/ / / 
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818. UHH had a duty to use such skill, prudence, and diligence as other members of 

the profession commonly possess and exercise, and it needed to perform those duties under 

fair and impartial performance standards where it would be accountable to NHC. 

819. As detailed above, UHH breached that duty by failing to comply with applicable 

statutory and professional standards. 

820. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

821. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and costs 

incurred herein. 

SIXTY-SECOND CAUSE OF ACTION 

(Negligence Against UHH) 

822. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

823. UHH owed a duty of care to Plaintiff, including the duty to perform its work in 

accordance with applicable statutory and professional and contractual standards. 

824. As detailed above, by failing to perform to applicable statutory, professional, 

and contractual standards, UHH breached its duties. 

825. UHH further owed a duty of care to Plaintiff to adequately oversee the actions 

of its employees who acted as executives for NHC including, but not limited to, Bobbette 

Bond and Tom Zumtobel. 

826. UHH breached this duty by failing to adequately oversee the actions of its 

employees who acted as executives for NHC. 

827. The actions of the Management Defendants who were also employees of UHH 

were within the course and scope of the relevant Management Defendants’ employment with 

UHH. 

828. UHH is responsible for the acts and omissions of its employees who acted as 

executives for NHC pursuant to the doctrine of respondeat superior. 
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829. These breaches were the legal cause of Plaintiff’s injuries. 

830. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

831. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SIXTY-THIRD CAUSE OF ACTION 

(Gross Negligence Against UHH) 

832. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

833. UHH owed a duty of care to NHC, including the duty to perform its work in 

accordance with industry standards, and to not provide misleading or otherwise inaccurate 

information upon which it intended for and knew NHC would rely. 

834. As detailed above, UHH failed to perform to applicable professional standards, 

by failing to exercise even the slightest degree of care. 

835. UHH engaged in an act or omission as detailed above of an aggravated 

character, or with willful, wanton misconduct, including without limitation, not accurately 

tracking insured’s eligibility for medical services, and misreporting information that it knew 

would be relied upon by NHC and others. 

836. The breach was the legal cause of NHC’s injuries. 

837. As a direct and proximate result of UHH’s conduct, NHC has suffered damages 

in an amount in excess of fifteen thousand dollars ($15,000). 

838. In committing the acts hereinabove alleged, UHH is guilty of oppression, fraud, 

and malice towards NHC.  Therefore, NHC is entitled to recover punitive damages from UHH 

for the purpose of deterring it and others similarly situated from engaging in like conduct in 

the future. 

/ / / 

/ / / 
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839. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SIXTY-FOURTH CAUSE OF ACTION 

(Breach of Consulting Agreement Against UHH) 

840. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

841. UHH and Hospitality Health entered into a valid and enforceable contract - the 

May 17, 2012, Consulting Agreement - that required UHH to perform professional various 

consulting services. 

842. The May 17, 2012, Consulting Agreement was assigned to NHC effective 

December 21, 2012 by letter agreement dated May 8, 2013. 

843. Provisions of the Consulting Agreement provided for UHH to perform all 

services in accordance with applicable professional, statutory, and contractual standards. 

844. UHH failed to perform accounting and consulting services as required under 

applicable professional, statutory, and contractual standards as set forth herein. 

845. Plaintiff performed, or was excused from performance, under the Consulting 

Agreement. 

846. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

847. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

/ / / 

/ / / 

/ / / 

/ / / 
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SIXTY-FIFTH CAUSE OF ACTION 

(Breach of UHH Administrative Services Agreement by UHH) 

848. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

849. UHH and NHC entered into a valid and enforceable contract - the June 27, 2013, 

Administrative Services Agreement - that required UHH to perform professional third-party 

administrative services for NHC as detailed herein. 

850. Provisions of the Administrative Services Agreement provided for UHH to 

perform all services in accordance with applicable professional, statutory, and contractual 

standards. 

851. UHH failed to perform services as required under applicable professional, 

statutory, and contractual standards as set forth herein. 

852. Plaintiff performed or was excused from performance under the Administrative 

Services Agreement. 

853. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

854. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

SIXTY-SIXTH CAUSE OF ACTION 

(Tortious Breach of the Implied Covenant Against UHH) 

855. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

856. UHH and Hospitality Health entered into a valid and enforceable contract – the 

May 17, 2012, Consulting Agreement – that required UHH to perform professional various 

consulting services.  This contract was subsequently assigned by Hospitality Health to NHC. 

/ / / 
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857. UHH and NHC entered into a valid and enforceable contract – the 

June 27, 2013, Administrative Services Agreement – that required UHH to perform 

professional third-party administrative services for NHC as detailed herein. 

858. Under applicable law, these agreements contain an implied covenant of good 

faith and fair dealing among all parties. 

859. A special element of reliance or fiduciary duty existed between Plaintiff and 

UHH where UHH was in a superior or trusted position. 

860. In failing to perform in accordance with statutory and professional standards, as 

set forth herein, UHH breached the duty of good faith and engaged in misconduct in a manner 

that was unfaithful to the purpose of the two agreements. 

861. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

862. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SIXTY-SEVENTH CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing Against UHH) 

863. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

864. UHH and NHC entered into two valid and enforceable contracts - the 

Consulting Agreement and the Administrative Services Agreement - that required UHH to 

perform professional third-party administration and other services as set forth herein. 

865. Under applicable law, the agreements contain implied covenants of good faith 

and fair dealing among all parties. 

866. UHH, by failing to follow applicable professional and statutory standards, as 

set forth herein, breached that duty of good faith and fair dealing by performing in a manner 

that was unfaithful to the purpose of the agreements. 

/ / / 

296



 
 

Page 121 
ACTIVE 53295905v5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

G
R

EE
N

B
ER

G
 T

R
A

U
R

IG
, L

LP
 

10
84

5 
G

rif
fit

h 
Pe

ak
 D

riv
e 

Su
ite

 6
00

 
La

s 
Ve

ga
s,

 N
ev

ad
a 

 8
91

35
 

Te
le

ph
on

e:
 (7

02
) 7

92
-3

77
3 

Fa
cs

im
ile

:  
 (7

02
) 7

92
-9

00
2 

 
867. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

868. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorney fees and costs 

incurred herein. 

SIXTY-EIGHTH CAUSE OF ACTION 

(Negligent Performance of an Undertaking Against UHH) 

869. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

870. UHH undertook to provide third-party administrative and other services, 

including, but not limited to, administering NHC’s medical policies and generating data and 

reports concerning their services for NHC. 

871. UHH knew or should have recognized these undertakings as being necessary 

for the protection of NHC’s members, NHC’s enrolled insureds, NHC’s creditors, and the 

State of Nevada. 

872. By agreeing to perform the services detailed herein, UHH undertook to perform 

a duty owed by NHC to its members, enrolled insureds, creditors, and regulators and to act in 

accordance with statutory and professional standards. 

873. UHH’s failure to exercise reasonable care in performing its services increased 

the risk of harm to (and did in fact harm) NHC, NHC’s members, insureds, creditors, 

customers and vendors, and the State of Nevada. 

874. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

875. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

/ / / 
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SIXTY-NINTH CAUSE OF ACTION 

(Unjust Enrichment Against UHH) 

876. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

877. UHH received lucrative no-bid contracts with NHC, with better than market 

terms, as a result of insider influence despite substantial conflicts of interest. 

878. UHH was paid for start-up costs and third-party administration and consulting 

services that were to be performed in accordance with professional, statutory, and contractual 

standards. 

879. Despite not providing such services in accordance with professional, statutory, 

and contractual standards, and against fundamental principles of justice, equity, and good 

conscience, UHH unjustly retained the fees paid to it for such services. 

880. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

881. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

SEVENTIETH CAUSE OF ACTION 

(Declaratory Relief Against UHH) 

882. Plaintiff realleges and incorporates all of the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

883. A present and ongoing controversy exists regarding the validity of the UHH 

Consulting Agreement. 

884. A further present and ongoing controversy exists regarding the validity of the 

UHH Administrative Services Agreement. 

885. UHH’s lack of licensure as a third-party administrator rendered UHH ineligible 

to enter into the either the UHH Consulting Agreement. 

/ / / 
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886. UHH’s lack of licensure as a third-party administrator rendered UHH ineligible 

to enter into the either the UHH Administrative Services Agreement. 

887. As a result of UHH’s ineligibility to conduct the services it contracted to 

perform in the UHH Consulting Agreement, Plaintiff is entitled to an order declaring the UHH 

Consulting Agreement void ab initio. 

888. As a result of UHH’s ineligibility to conduct the services it contracted to 

perform in the UHH Administrative Services Agreement, Plaintiff is entitled to an order 

declaring the UHH Administrative Services Agreement void ab initio. 

889. Plaintiff is further entitled to such further orders as are necessary to return 

Plaintiff to its position status quo ante prior to accepting the assignment of the UHH 

Consulting Agreement from Hospitality Health. 

890. Plaintiff is further entitled to such further orders as are necessary to return 

Plaintiff to its position status quo ante prior to entering into the UHH Administrative Services. 

891. As a direct and proximate result of UHH’s conduct, Plaintiff has suffered 

damages in an amount in excess of fifteen thousand dollars ($15,000). 

892. Plaintiff has been required to retain the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover an award of reasonable attorneys’ fees and 

costs incurred herein. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for relief in favor of Plaintiff and against each of the 

Defendants, as follows: 

1. For damages in an amount in excess of fifteen thousand dollars 

($15,000); 

2. For a declaration that the UHH Consulting Agreement is rescinded and 

ordering such steps as are necessary to return Plaintiff to its position status quo ante; 

3. For a declaration that the UHH Administrative Services Agreement is 

rescinded and ordering such steps as are necessary to return Plaintiff to its position 

status quo ante; 
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4. For pre- and post-judgment interest; 

5. For all attorneys’ fees and costs of suit; and  

6. For such other and further relief as this Court may deem just and proper. 

DATED this 9th day of November 2021. 

 GREENBERG TRAURIG, LLP 
 
/s/  Donald L. Prunty 

 MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 8230 
GLENN F. MEIER, ESQ. 
Nevada Bar No. 6059 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 9th day of November 2021, a true and correct copy of the 

foregoing SECOND AMENDED COMPLAINT was submitted for service using the 

Odyssey eFileNV Electronic Service system and served on all parties with an email address 

on record, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R.  The date and 

time of the electronic proof of service is in place of the date and place of deposit in the United 

States mail. 

 

/s/  Evelyn Escobar-Gaddi 
An employee of Greenberg Traurig, LLP 
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DISTRICT COURT 
 

CLARK COUNTY, NEVADA  
 

STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, 
BARBARA D. RICHARDSON, IN HER 
OFFICIAL CAPACITY AS RECEIVER FOR 
NEVADA HEALTH CO-OP, 
 

Plaintiff, 
v. 
 

MILLIMAN, INC., a Washington Corporation; 
JONATHAN L. SHREVE, an Individual; 
MARY VAN DER HEIJDE, an Individual; 
MILLENNIUM CONSULTING SERVICES, 
LLC, a North Carolina Corporation; LARSON 
& COMPANY P.C., a Utah Professional 
Corporation; DENNIS T. LARSON, an 
Individual; MARTHA HAYES, an Individual; 

 
Case No.   A-17-760558-B 
Dept. No.  XVI 
 
 
UNITE HERE HEALTH AND NEVADA 
HEALTH SOLUTIONS, LLC’S 
ANSWER TO SECOND AMENDED 
COMPLAINT 

ANS (CIV) 
JOHN R. BAILEY 
Nevada Bar No. 0137 
SARAH E. HARMON 
Nevada Bar No. 8106 
JOSEPH A. LIEBMAN 
Nevada Bar No. 10125 
REBECCA L. CROOKER 
Nevada Bar No. 15202 
BAILEYKENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148-1302 
Telephone:  702.562.8820 
Facsimile:  702.562.8821 
JBailey@BaileyKennedy.com 
SHarmon@BaileyKennedy.com 
JLiebman@BaileyKennedy.com 
RCrooker@BaileyKennedy.com 
 
SUZANNA C. BONHAM 
Texas Bar No. 24012307 
EMMA C. MATA 
Texas Bar No. 24029470 
SEYFARTH SHAW LLP 
700 Milam, Suite 1400 
Houston, Texas 77002 
Telephone:  713.225.2300 
SBonham@seyfarth.com 
EMata@seyfarth.com 
 
Attorneys for Defendants 
Unite Here Health and Nevada Health  
Solutions, LLC  
 

 

Case Number: A-17-760558-B

Electronically Filed
11/23/2021 3:54 PM
Steven D. Grierson
CLERK OF THE COURT
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INSUREMONKEY, INC., a Nevada 
Corporation; ALEX RIVLIN, an Individual; 
NEVADA HEALTH SOLUTIONS, LLC, a 
Nevada Limited Liability Company; PAMELA 
EGAN, an Individual; BASIL C. DIBSIE, an 
Individual; LINDA MATTOON, an Individual; 
TOM ZUMTOBEL, an Individual; BOBBETTE 
BOND, an Individual; KATHLEEN SILVER, 
an Individual; UNITE HERE HEALTH, is a 
multi-employer health and welfare trust as 
defined in ERISA Section 3(37); DOES I 
through X inclusive; and ROE 
CORPORATIONS I-X, inclusive, 
 

Defendants. 
 

 

UNITE HERE HEALTH (“UHH”) and NEVADA HEALTH SOLUTIONS, LLC (“NHS”), 

by and through their attorneys, in answer to Plaintiff’s Second Amended Complaint (“Complaint”) 

on file herein admits, denies, and alleges as follows:  

1. In response to the allegations contained in Paragraphs 57 and 64 of the Complaint, UHH and 

NHS admit such allegations.  

2. In response to the allegations contained in Paragraphs 1-8, 12-25, 46-56, 58-63, 65-72, 75-

165, 167-191, 193-248, 250-298, 310-321, 325-327, 329-350, 354-355, 372-378, 380-388, 

390-395, 397-404, 406-410, 412-416, 418-421, 423-427, 429-435, 437-443, 445-450, 452-

457, 459-462, 464-467, 469-474, 476-482, 484-490, 492-496, 498-502, 504-510, 512-517, 

519-524, 526-530, 532-539, 541-544, 546-553, 555-560, 562-572, 574-578, 580-584, 586-

591, 593-598, 600-604, 606-612, 614-617, 619-628, 630-637, 639-644, 646-650, 652-657, 

659-665, 667-672, 674-679, 681-686, 688-693, 695-698, 700-708, 767-772, 774-781, 783-

789, and 791-795 of the Complaint, UHH and NHS are without knowledge or information 

sufficient to form a belief as to the truth of the allegations contained therein; and therefore, 

deny the same.  

3. In response to the allegations contained in Paragraphs 73, 166, 192, 249, 299, 309, 359, 379, 

389, 396, 405, 411, 417, 422, 428, 436, 444, 451, 458, 463, 468, 475, 483, 491, 497, 503, 

511, 518, 525, 531, 540, 545, 554, 561, 573, 579, 585, 592, 599, 605, 613, 618, 629, 638, 

645, 651, 658, 666, 673, 680, 687, 694, 699, 709, 716, 722, 730, 737, 744, 750, 758, 766, 

303



 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

Page 3 of 7 

773, 782, 790, 796, 804, 815, 822, 832, 840, 848, 855, 863, 869, 876, and 882 of the 

Complaint, which paragraphs merely incorporate prior allegations, UHH and NHS repeat and 

allege their responses to those incorporated allegations as if set forth fully herein.  

4. In response to the allegations contained in Paragraphs 9-11, 26-45, 74, 300-308, 322-324, 

328, 351-353, 356-358, 360-371, 710-715, 717-721, 723-729, 731-736, 738-743, 745-749, 

751-757, 759-765, 797-803, 805-814, 816-821, 823-831, 833-839, 841-847, 849-854, 856-

862, 864-868, 870-875, 877-881, and 883-892 of the Complaint and the Prayer, UHH and 

NHS deny the allegations contained therein.  

5. Any matter not specifically denied is hereby generally denied.  

AFFIRMATIVE DEFENSES 

1. Plaintiff’s claims are subject to arbitration pursuant to the parties’ agreement.  

2. Plaintiff fails to state a claim upon which relief can be granted.  

3. Plaintiff’s claims and the damages sought by Plaintiff, including but not limited to claims for 

incidental, indirect, consequential, special or punitive damages, are barred by the express 

terms of the contracts.  

4. Plaintiff’s claim for damages is contractually limited to the aggregate amount of fees actually 

paid to UHH and NHS.  

5. Plaintiff’s tort claims are barred by the economic loss rule.  

6. Plaintiff’s claims are barred, in whole or in part, by the doctrines of mistake, excuse and/or 

nonperformance.  

7. Plaintiff’s claims are barred, in whole or in part, by the doctrines of assumption and/or 

novation.  

8. The claims of Plaintiff have been waived as a result of the acts and the conduct of Plaintiff.  

9. Any and all actions complained of by Plaintiff were approved or ratified by Plaintiff.  

10. By virtue of Plaintiff’s actions, conduct and omissions, UHH and NHS have been released.  

11. The claim for breach of contract is barred as a result of the failure to satisfy conditions 

precedent.  
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12. Insofar as any alleged breach of contract is concerned, Plaintiff failed to give UHH and NHS 

timely notice thereof.  

13. The applicable statute of limitations bars all and/or some of Plaintiff’s causes of action.  

14. Any or all negligence or fault on the part of Plaintiff, if any, was active and primary, and any 

negligence or fault of UHH and NHS, if any, was secondary and passive.  

15. At the time and place and under the circumstances alleged, Plaintiff failed to exercise 

ordinary care, caution or prudence to protect its own interests, thereby proximately causing 

or contributing to the cause of its own damages, if any, through its own negligence.  

16. The incidents alleged in Plaintiff’s Complaint, and the resulting damage, if any, to Plaintiff 

were proximately caused or contributed to by Plaintiff’s own negligence and such negligence 

was greater than the negligence, if any, of UHH and NHS.  

17. The liability, if any, of UHH and NHS must be reduced by the percentage of fault of others, 

including Plaintiff.  

18. The liability, if any, of UHH and NHS is several and not joint, and based upon its own acts 

and not the acts of others.  

19. The conduct of UHH and NHS as pertaining to the incident alleged in the Complaint, was not 

extreme, outrageous, or reckless.  

20. Any and all damages sustained by Plaintiff are the result of negligence, breach of contract 

and breach of warranty, express and/or implied of a third party over whom the UHH and 

NHS have no control.  

21. Any and all alleged problems and damages were proximately caused or contributed to by the 

acts of other person and/or other entities, and that said acts were an intervening and/or 

superseding cause of the injuries and damages, if any, thus barring any recovering against 

UHH and NHS.  

22. The responsibility for Plaintiff’s injuries rests with nonparties. 

23. Plaintiff failed to mitigate its damages.  

24. To the extent Plaintiff’s claims and the damages sought against UHH and NHS are based, in 

whole or in part, on the action(s) or inaction(s) of those defendants who also held positions at 
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Nevada Health CO-OP (“NHC”), those defendants were relying upon the advice of NHC’s 

legal counsel, which advice and the reliance thereon inures to the benefit of UHH and NHS.  

25. Plaintiff’s claims are barred in whole or in part by the doctrine of in pari delicto.   

26. Plaintiff’s claims are barred in whole or in part due to Plaintiff’s lack of standing.   

27. Plaintiff’s deepening insolvency theory of damages (i.e., the amount of debt incurred by the 

NHC), as set forth in her various expert reports, is not an appropriate theory and/or measure 

of damages.   

28. Plaintiff’s damages are too speculative and remote to form a basis for relief. 

29. To the extent that any of Plaintiff’s claims against UHH and NHS are based on the actions or 

inactions of Plaintiff’s former officers and/or directors, UHH and NHS are entitled to the 

protections of the business judgment rule.   

30. Plaintiff’s claims for respondeat superior are barred by the borrowed servant doctrine.   

31. Plaintiff’s recent request for rescission of various contracts between UHH and Plaintiff is 

barred due to untimeliness, laches, waiver, ratification, and/or the failure to provide notice of 

rescission within a reasonable time following the alleged grounds for rescission.   

32. Plaintiff’s recent request for rescission of various contracts between UHH and Plaintiff is 

barred because Plaintiff has never offered or tendered any form of restitution to UHH for the 

benefits Plaintiff received from the contracts at issue. 

33. Plaintiff’s recent request for rescission of various contracts between UHH and Plaintiff is 

barred because Plaintiff has an adequate remedy at law.   

34. Plaintiff’s recent request for rescission of various contracts between UHH and Plaintiff is 

barred because it would result in unjust enrichment to Plaintiff and an inequitable forfeiture 

to UHH.   

35. Plaintiff’s claim for declaratory relief is barred due to a failure to join necessary parties, as 

required by NRS 30.130.   

36. Pursuant to NRCP 8 and 11, UHH retains the right to amend its answer as all possible 

affirmative defenses may not have been alleged herein, insofar as sufficient facts were not 

available after reasonable inquiry upon filing of this Answer, UHH and NHS reserve the 
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right to amend its Answer as matters become apparent during discovery to add affirmative 

defenses should the necessity arise.  

PRAYER FOR RELIEF 

NOW, WHEREFORE, UHH and NHS pray as follows:  

1. That Plaintiff takes nothing by way of its Complaint;  

2. For an award of attorney fees and costs incurred in this suit herein; and  

3. For other and such further relief as the Court deems just and proper.  
 
DATED this 23rd day of November, 2021. 

 
 
 
BAILEYKENNEDY 
 
 
 
By:  /s/ Joseph A. Liebman 

JOHN R. BAILEY 
SARAH E. HARMON 
JOSEPH A. LIEBMAN 
REBECCA L. CROOKER 
 

AND 
 

SEYFARTH SHAW LLP 
SUZANNA C. BONHAM 
EMMA C. MATA 

 
Attorneys for Defendants 
Unite Here Health and Nevada Health 
Solutions, LLC  
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CERTIFICATE OF SERVICE 

I certify that I am an employee of BAILEYKENNEDY and that on the 23rd day of 

November, 2021, service of the foregoing was made by mandatory electronic service through the 

Eighth Judicial District Court’s electronic filing system and/or by depositing a true and correct copy 

in the U.S. Mail, first class postage prepaid, and addressed to the following at their last known 

address: 

MARK E. FERRARIO 
ERIC W. SWANIS 
DONALD L. PRUNTY 
GREENBERG TRAURIG LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 

Email:  ferrariom@gtlaw.com  
swanise@gtlaw.com 
pruntyd@gtlaw.com 

 
 
Attorneys for Plaintiff 
 

DANIEL F. POLSENBERG 
JOEL D. HENRIOD 
ABRAHAM G. SMITH 
LEWIS ROCA ROTHGERBER 
CHRISTIE LLP 
3993 Howard Hughes Parkway, Ste. 600 
Las Vegas, Nevada 89169-5996 

Email:   
 DPolsenberg@LewisRoca.com  

JHenriod@LewisRoca.com 
ASmith@LewisRoca.com 

 
 
Attorneys for Plaintiff 
 

JOSEPH P. GARIN 
ANGELA T. NAKAMURA OCHOA 
LIPSON NEILSON, P.C. 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89135 

Email: jgarin@lipsonneilson.com 
aochoa@lipsonneilson.com  

 
Attorneys for Defendants Kathleen 
Silver, Bobbette Bond, Tom Zumtobel, 
Pamela Egan, Basil Dibsie, and Linda 
Mattoon 

KURT R. BONDS 
MATTHEW PRUITT 
ALVERSON TAYLOR & SANDERS 
6605 Grand Montecito Parkway, Suite 200 
Las Vegas, Nevada 89149 

Email: kbonds@alversontaylor.com 
mpruitt@alversontaylor.com 

 
 
Attorneys for Defendants 
InsureMonkey, Inc. and Alex Rivlin 

LORI E. SIDERMAN 
RUSSELL B. BROWN 
MEYERS MCCONNELL REISZ 
SIDERMAN 
1745 Village Center Circle 
Las Vegas, Nevada 89134 

Email: siderman@mmrs-law.com 
brown@mmrs-law.com  

 
Attorneys for Defendants 
Martha Hayes, Dennis T. Larson, and 
Larson & Co, P.C. 

 
 

 /s/ Samantha T. Kishi 
Employee of BAILEYKENNEDY 
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From:
Sent:


To:


Subject:
Attachments


Patti McCoy IPMCCOY@ NEVADAH EALTHCOOP.ORG]


7/22/2AI4 8:34:32 PM


Cris Tejeda fctejeda@nevadahealthcoop.org]; Dr. Nicole Flora [nflora@nevadahealthcoop.org]
Fwd: concerns for NHL


image001.jpg; imageOO2.gif; image002.gif; imageO0T.png; image008.png; image009.png; imageO10.png


See below


Sent from my iPad


Begin forwarded message:


From: Darren Marlow <dmarlow@nevadahealthcoop.org>
Date: January 22,2014,8:25:50 AM PST


To: Michael Priseler <mpriseler@nevadahealthcoop.ors>
Cc: Patti McCoy <pmccov@nevadahealthcoop.org>


Subject: RE: concerns for NHL


I responded to Sheily an L115lT4 informing her that it is best to use our website for provider
inforrnation, and if the pi'ovider in question did not appear to call or email me with the inquirir and I


would lool< further into it. Sheily .was not able to provide the doctor who she was looking for.


;,:l:li'ir"'l :: i.'1,+,e:
Broker Representativ€ & Advocate


,i:)ill l"ie ;rlt:i;: L;;re Sr. '.: 2i 1 ':9 \'il;?r.-. ).i " ri.? 'r1:


Zel 7 i)2.? 23.ifl!it!; lay. 7t2.rtt)2.16!'i', | .*1 7 fi.i?S.I+i4


wrsi,.il "ni"{ ed*?'ee! lh*${$,e{S


i :r :T :l.:


..1;.


From: Michael Priseler
Sent: Wednesday, January 22, 2A14 7:O2 AM
To: Darren Marlow
Cc: Patti McCoy
Subject: FW: concerns for NHL


Darren, you talked with Shelly as I recall, were you able to help her? If not we'll bring it to conclusion
today


From: Patti McCoy
Sent: Wednesday, January 22, 2014 12:19 AM


PLANTIFFO3112141







To: Michael Priseler
Subject: Fwd: concerns for NHL


This has been bouncing all over. Did you respond to Shelly Rogers? Since she is a broker, itwould be


best if it comes from the broker team. Acknowledge we are not perfect, that some providers are still
figuring out if they want to participate with the coop, see if you can find out a specific dr they wanted to
see and then provider advocacy can help with that. Thanks


Sent from my iPad


Begin forwarded message:


From: " Dr. N icole Flora" <nflora @ nevadahealthcoop.org>
Date: January 2I,20L4,6:4L:32 PM PST


To: Patti McCoy <pmccov@nevadahealthcoop.org>, Cris Tejeda
<cteieda@nevadahealthcoop.org>, Jacqueline Green <jgreen@nevadahea >


Subject: FW: concerns for NHL


Have rrre responded?


Medical Dir€ctor


li{ifi; [4ea<Jt>r,,c 1-;l+ $r: l"::2.1t: i..t,:.; \i'ir{-;,i;] i.lv tiiii a;i
,al ::\2 !t\1,li.atf f:4 ii.r :ll: .:i-i::. (.\'" :.:.. !,1 :i-r


l,+wrq.n*v*d n**allh*aop.*rg


From: Michael Priseler
Sent: Wednesday, January 1-5,2OL4 4:06 PM


To: Patti McCoy; Dr. Nicole Flora


Subject: FW: concerns for NHL


FVI


Mike


: l. ; . .1.i l ,


Broker Representative & Advocate


|li*i,: lij,r:::<.lr*t', i-.i:ra gi.t,i?il: r.'.i \:tile:i i)..t t'):ijl
t-t::i"!;];.1:.i.i:!...N\tt:;.J th:4-:i:)i.?,!,1'.'..',1:a.:t:'.:tti:t::;.::;'.:.,\i:t.:)
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From: Len Barend Imailto:len@insurance4unevada.com]
Sent: Wednesday, January 1,5,201,4 4:04 PM
Tol Michael Priseler
Subject: FW: concerns for NHL


Mike
As the Professional Chair for CCAHU I have been gathering data for a meeting
next week with the exchange to review many issues. This came to me but is a
Coop issue, not a NV Healthlink issue. Can you have someone respond to
Shelly?


Spoke with Jackie and got my quote printed. The method has changed for
brokers and it appears not to be for the better. I did discuss with lackie what
was needed and she is passing on to the programmers.


Regards,


Len Barend
President
The Barend Agency Inc
702-36L-1293 Office
7A2-250-2200 Cell
702-263-8929 Fax


Member National Association of Health Underwriters
Member Las Vegas Metro Chamber of Commerce


Advice You Can Trust
Service You Can Depend On


From : Shelly Rogers Ima ilto :shellv@nevada i nsuranceenroll ment. com ]
Sent: Wednesday, January 15,2014 3:37 PM


To : le n @_inSgilse4q ne_ya de.eq m
Subject: concerns for NHL


Ken,


My concern is with NHCoop - many of my enrollee's are telling me their doctor
Does NOT take Nevada COOP AFTER the enrollment. On the NHL website
It appears that NV COOP has far more doctors than Anthem or HPN, but so many


PLANTIFFO3112143







Of my clients are reporting that after they have enrolled their doctor won't take
It. lt wouldn't be a problem if it happened once, but it is happening quite a bit.


l've asked NH COOP this question and have not heard back.


Shelly Rogers
Licensed Insurance Producer
Nevada Residents


Phone: (702) 898-0554
Fax: (702)800-5978
TF: (888) 600-0554
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From
Sent:
To:
CC:


Patti McCoy [PMCCOY@ NEVADAH EALTH COOP.ORG]


71/15/2oI3 9:36:00 AM
Bobbette Bond Ibbond@nevadahealthcoop.org]
Bobbette Bond Ibbond@nevadahealthcoop.org]; Pam Egan Ipamegan@earthlink.net]; Randy Plum


frplum@nevadahealthcoop.org]; Tom Zumtobel ltzumtobel@nevadahealthcoop.org]
Re: Update on items affecting brokersSubject


l'm available to talk any time today. The sbcs are needed for GOhealth (also certain serff templates).


Per the CMS call - there is a request for a broker strategy summary. Let's organize that when we tall<.


Darren has some small suggestions to make the cut sheets more broker/member friendly. Also, he recognized a great
way to reduce the volume which would decrease our printing costs (and save a tree).


Sent from my iPhone


On Nov 15,2OI3, at 5:52 AM, "Bobbette Bond" <bbondlOnevadafiealthcoop.org> wrote


Tom asked for a 1 page broker strategy summary that he thought you were starting and we could finish
or I can start and you could finish if it is not started, but we need to touch bases on assignments so we
are not confusing staff .. Hope we can talk today


On Nov L5,2013, at 6:59 AM, "Bobbette Bond" <bbsnd@nevadahealthcoop.org> wrote:


Hi I am not sure what else is missing .. I talked to Darren about changes to the cut sheets
which is unfoftunate since lindsey has already done them 3 times, I told Darren Tuesday
we would stry to make them worl< for them so we will meet with them on Monday to
get his suggestions. Re sbc issues- I did not know they needed sbc info at all.. Let's talk
about what is happening with these and the portal and how it is brokers don't know
about the exchange appointment process.. lfeel that Darren is having to repeat
communications 3 times . Patti, me and now you Pam?


On Nov 'J-4,2OL3, at 5:28 PM, "Patti McCoy" <pmccov@nevadahealthcoop.cnq> wrote:


Item 6 - yes


Sent from my iPhone


On Nov 14,2013, at 1:02 PM, "Pam Egan" <pameEan@earthlinlq.net>
wrote;


Hi all - Please see the status update on barriers to
broker engagement that I am following. I hope to
make sure I am not missing any key items.


L. <!--[if !supportLists]--><!--[endif]-->Close
Binders: The binders were closed with DOI


Wednesday.
2. <!--[if !supportLists]--><!--[endif]-->Cut Sheets


need Correction: Corrected data to update cut
sheets was provided to Lindsey (Shop data
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completed Saturday, lndividual Monday).
Lindsey has shop completed and is still working
on individual. Darren and Mike has some
recommendations for updates to the cut sheets
and will get to Lindsey later today. Linffi
review proposed changes with
Bobbette/Sharon and run them by Randy's tea
to make sure benefits are accurately reflected
and Lindsey will complete.


3. <!--[if !supportlists]--><!--[endif]-->Get SBCs


done for brokers: Randy's team has set a goal


of COB next Weds (Nov 20) for completion of
the SBCs. The team will continue working
Saturday and two temps are coming on board
Monday to support this work and the alignment
of all benefits documents


4. <!--[if !supportLists]--><!--[endif]-->Security
Patch for Broker Portal: Security patch for
individuals completed two weeks ago. For
employee groups, current ETA is testing COB


Tuesday Nov 19 through Friday Nov 22, with
push to production COB Friday, Nov 22. (ln .


discussion with lM on this.) Longer term fii
under developm-eht.


5. <!--[if !supportLists]--><l--[endif]-->Need to
aggregate individual producers by brokerage for
payment. This Exchange is working on this
issue, but does not expect to have a fix in the
near term. We are working with Javelina to
develop a system to match individual producers
to their brokerages for proper payment. No ETA


on work around yet.
6. <!--[if !supportLists]--><!--[endif]-->Some


brokers do not know they need to be appointed
on the exchange to get credit for sales. This will
be a continuing education issue, but we also
want to develop a system to retroactively pay


brokers who advise us of policies sold before
appointment. Need input from Mike and
Darren about how this would work and how to
get the information to brokers; then need to
consult with Randy/Lisa/Javelina to
construct. Patti * can your team take this first
part on?


7 . < l--[if !supportLists]-->< !--[endif]-->lnitial
automated e-mails for brokers have been
scripted by Patti's team and lM; lnitial broker
call flow for customer service has been
determined by Patti's team/lM. Shellye and
Sonia will provide Patti's team with sample
workflows, policies and procedures and
questions to revise, edit, consider and answer
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a for broker customer service build out. Meetings
scheduled through the next several weeks.


Please let me know what I am missing. Thanksl
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From:


Se nt:
To:


CC:


Subject:
Attachments


Patti McCoy IPMCCOY@ NEVADAH EALTHCOOP.ORG]


tllL9/2013 9:25:06 PM


Darren Marlow [dmarlow@nevada healthcoop.org]
M ichael Priseler [mpriseler@nevadahealthcoop.org]
RE: lnformation Needed - SERFF Templates and SBC's


image005.gif; image0o6.gif; image007.gif; imageoO8.gif; image009.jpg; imageO10.gif; image011.png; image012.png;


image013.png; image0L4.png; image001.j pg; image002. png


I spoke with Randy this afternoon. He appreciates ti're urgency of the rreed for the irrformation. He thirrks this may be


available by Saturday. Of course, he has a ton of other pressing things to acconiplish, as weli, but he understands our
need to faciiitate sales.


I will keep up the pressure but need to be gentle.


Patti


Director cf l-lealthcare Delivery


:,,.. .,...,. .t... 3, tt,ttt :.-.i '.iJ,:..:,rjrl,3'.':
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From: Darren Marlow
Sent: Tuesday, November L9, 20L3 2:44 PM


To: Patti McCoy
Cc; Michael Priseler
Subject: lnformation Needed - SERFF Templates and SBC's


Patti,


Mil<e and I have concluded that the most effective and efficient method to sellthe volume of policies that we as an


organization have set will be through brokers. Brokers use two different software products to prepare quotes and to sell


with. Those software products are Norvax and Quotit.


I am in communication with both software companies in attempt to get Nevada Health CO-OP's plans included in their
systems. Both Norvax and Quotit need our SBC's and SERFF Templates in order to include Nevada Health CO-OP in their
systems. Requests have been made internally for the SBC's and SERFF Templates which have not been fulfilled. Both
companies are anxious to get the information so that they can sell our products and have been requesting updates
weekly


Thanlcs for your help in getting this issue resolved
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Broker Represer!tative & Advocate
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From:
Sent:
To:


Subject:
Attachments


Patti McCoy IPMCCOY@ NEVADAH EALTHCOOP.ORG]


9/I2/2Ot3 9:20:46 PM


Leigh Ann Cunningham [lcunningham@nevadahealthcoop.org]
FW: CHP possible Physician questions
image001.png; image002.jpg; image003.png; image004.png; image005.png; image006.png; image007.png


These are responses to questions from CHF. lwill find the question list and send to yorj separately. Can you draft the


two together. I need to send it to thern Thursday/Friday.


Thanks


nevada
heelLh


'i r '!f '.* L.r -,1_


Director of Heaithcere Delivery
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From: Tom Zumtobel
Sent: Monday, September 9,2073 8:08 PM


To: Patti McCoy
Subject: CHP possible Physician questions


Here are my thoughts, I hope it helps, let me know if we are thinking differently in any areas. Thanks


It means an opportunity to grow your practice with New lnsurance Carrier respects and values physicians like you have
experienced with the CHF. As you have experienced with CHF, NHC will pay claims quickly and accurately and will not
put unnecessary barriers between you and your patients.


The CHF PPO network, like any other PPO network has the right to offer it network to other payors. You are have the
right to tell the CHF that you do not want to participate with NHC. 30 (?) days after you give notice that you do not want
to see NHC patients you will be taken of the NHC provide panel. You will still participate on CHF network.


The members of NHC will present lD cards at time service for you to identify them. Additionally you can keep eligibility
by calling NHC or visiting the website. The details will be provided in Physicians education and orientation meeting (and


materials ) in mid-November.


Yes, the reimbursement is the same for NHC and CHF


No, the benefits for NHC will be different the Culinary. ln addition to the Mid November education and


NHC members will present lD cards that will provide benefit information and direction to website informa
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The lD card will clarity identify the plan difference.


Claims for the NHC will be submitted to a different address (Physical and or EDI) the details will be shared in Physicians
education and orientation meeting (and materials )


lf you would like to receive electronic payment from NHC please contact the Physician Advocacy Department


lf you have a provider relations issue with NHC please contact the Physician Advocacy Department


Contact First Health at ------- or the website ----- for authorization


Appeals claims issues contact NHC Provider Advocacy Department


Yes, there will be a provider directory available at the NHC website


lf you have new providers you should contact the CHF.


lf you add a location you should notify CHF


Send credentialing to CHF


lf do not wish to see NHC members the sent a Ietter stated such to the CHF


nevadfi
h*aith


..t..


Tom Zumtobel
Chief Executive Officer
Nevada Health CO-OP
3900 Meadows Lane, Suite 214
Las Vegas, NV 89107
Phone: 7A2-802-4600
Fax:7O2-8A2-46AI


E-mail : tzumtobel @ nevadahealthcooo.ore
Plesse not* my new em*il sddress


Thecontentsofthisemail andanyattachmentstoitmaycontainprivi egedandconfidential informationfromNevadaHealthCO-OP. Thlsinfornrationisonlyforthe
viewingoruseoftheintendedrecipient. lfyouarenotthereciplent,youareherebynotifiedthatanydisclosure,copying,dlstributionoruseof,orthetakingofany
actions in reliance upon, the information contained in this email, or any of the attachments to this e-rnail, is strictly prohibited and that this email and any
attachments to this e-mail, ;f any, must be immediate y returned to Nevada Health co-oP or destroyed and, in either case, this email and anV attachments to this e-
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mail must be immediate y de eted from your computer without making any copies thereof. lf you have received this emall in error p ease notify Nevada Health CO-


OP by email inrmediate y.
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From
Sent:
To:


CC:


Subject:
Attachments


Patti McCoy [PMCCOY@ NEVADAH EATTHCOOP.ORG]


I/22/201.4 8:30:49 PM


Amanda Weitzel [aweitzel@insuremonkey.com]
Mark Jolley Imark@insuremonkey.com]; Tom Zumtobel [tzumtobel@nevadahealthcoop.org]; Bobbette Bond


Ibbond@nevadahealthcoop.org]; Pam Egan [pamegan@earthlink.net]; Dr. Nicole Flora


[nflora@nevadahealthcoop.org];Randy Plum Irplum@nevadahealthcoop.org]; Steve Pream


[spream@nevadahealthcoop.org]; Christina Sandoval lcsandoval@nevadahealthcoop.org]; Brian Ronald


Ibrian@insuremonkey.com]; Michael Priseler Impriseler@nevadahealthcoop.org]; Shellye Wimber


[shellye@insuremonkey.com]; Sonia Winter fsonia@insuremonkey.com]
Re: NHC Salesforce Tenant
image001.png


Thanks, Amanda. We appreciate your continued efforts and informative updirtes.


Scnt fiom my iPad


On Jan 22.2014. at 6:47 AM, "Amanda Weitzel" <ara, citzcl (Zi;insurcmrnkey'..coll> \vrotc:


Hello All,


l'rn sorry to say that after extended effort throughoutthe night I was not able complete the date
migration in iime for opening hours this morning.


I wiil have to push back yet again another day


Please excuse the delay, a lot of information is being migrated and care has to be taken to insure it's not
referenced incorrectly in the neyr tenant.


Again, my apologies on the extended delay


. t .'-.* { .tl-::"1..


Nel,ruorx Arclite*i,
c--L.iril! & Ccr piiar'.lce Cfilcer


'.;l:,ii., ,;, ,,, ;:,.. i"t*,.:


:-., !rai.4r,1n:1,


'iil41 :1. Feccs Rd., Sie .4201
iie ir,:e lsc;: i'i\J 89074
8ai 771 -173i
www. insu remonkeV.com


From: Amanda Weitzel
Sent: Tuesday, January 21,,2014 12:50 AM
To: Marklolley; Tom Zumtobel; Bobbette Bond; Pam Egan; Dr. Nicole Flora; Randy Plum; Steve Pream;
Patti McCoy; Christina Sandoval; Brian Ronald; Michael Priseler
Cc: Shellye Wimber; Sonia Winter
Subject: RE: NHC Salesforce Tenant


Hello a1l,


l'm afraid l've again found some issues ihat are preventing me from releasing Salesforce tomorrcw. !v.",ill


have to postpone another day
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Please excuse the delay


Thank you.


,i:',,-i,ir,'-t{:{:, " i ,.i ;;;: ;r1_i1


ldelyyoi"< Arcr'r : ie ci,
Secr; r it--- & Co i':'i i:i :ance Cf: : ce r


";ii ::: ",,'l ;:t, :i;1.,; t': *;':
InsL: rcfi,4cr:key
3041 S Peccs R'J. Ste.43Cl
Hencerscn Nri 8:1074
3tl* 771 :739
www. insu remonkev.com


From: Amanda Weitzel
Sent: Sunday, January L9,20L42O7 PM


To: MarkJolley; Tom Zumtobel; Bobbette Bond; Pam Egan; Dr. Nicole Flora; Randy Plum; Steve Pream;
Patti McCoy; Christina Sandoval; Brian Ronald; Michael priseler


Cc: Shellye Wimber; Sonia Winter
Subject: RE: NHC Salesforce Tenant


Hello All,


Do to issues found vrhen integrating the API with the lM portal site, the soft release will not be up until
EOD on Monday.


My apologies for the delay, I will be addressing this issue rvith the development team tomcrrow


Thank you.


..."'T:{, -i' Z'.} j.:,i' t :"
i.Jetuvora Architect,
Sec-;rilv & Ccn-lli:ar-:ce Cfficer


li '* ,':,t i:, i:.iit.::'tt;;:


insureM.:nkoy
90.4i S. Peccs Rd Sie ?iZCC


liencierson. NV 89C74
84Q771 3739
wr.r,r,,y. i n su remon kev. com


From: Mark Jolley
Sent: Wednesday, January 1,5,20L47:47 AM
To: Tom Zumtobel; Bobbette Bond; Pam Egan; Dr. Nicole Flora; Randy Plum; Steve Pream; patti McCoy;
Christina Sandoval; Michael Priseler
Cc: Shellye Wimber; Sonia Winter; Amanda Weitzel
Subject: NHC Salesforce Tenant


.:'- :-.:'" .-':r


Good morning,
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I


As an update, you'llrecallwe had planned to have the NHC tenant of Salesforce preliminarily designed and
configuredforal/L5(today) releasedate. Asitturnsout,duetosomeofthechallengesthatfloweddown
to the CO-OP Care Crew and our all-hands-on-deck support, our timing has been adjusted to a 1/20 soft
release and a L/22 hard release.


Thanks to all the folks who have contributed to the initial design. We'll continue to mature the configuration
and workflows over the coming months to support our goals.


lf there are any questions on the shifting of the timeline, please let me know


Thanks kindly,


MJ
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From:


5e nt:
To:
Subject:
Attachments:


Patricia Mccoy IPMCCOY@ NEVADAHEALTH COOP.ORG]


I/fi/za]3 2:19:24PM
ZORINAG@TH EM IHALI KGRO UP.COM lzorinag@themihalikgroup.coml
Re: Nevada Health Co-Op and The Mihalik Group
2013 NCQA Workplan.docx


Zorina,


Please share the attached work plan with Gary and Melinda


Thanks,


Patti


From; Zorina Granjean <zorinag@themihalikgroup.com>
Organization: The Mihalik Group
Reply-To: "zorinag@themihalikgroup.com " <zorinag@themihalikgroup.com>
Date: Thursday, January t'7,2013 1:27 PM


To: Patti Mccoy <pmccoy@hospitalityhealth.org>
Subject: RE: Nevada Health Co-Op and The Mihalik Group


[ircat ncr,vs Patti I


From: Patricia Mccoy lmailto:pmccoy@hospitalityhealth.orql
Sent: Thursday, January 17,2073 2:42 PM


To: zorinaq@themihalikq roup.com
Subject: Re: Nevada Health Co-Op and The Mihalik Group


Hi Zorina,


Thanks for checking on this matter. Though we would prefer the language be changed, we do not feel this small point should
further delay our progress. We will accept the contract as presented 07/76/2A8.


You should be receiving the signed contract in a separate email, shortly.


I am out of the office from 3pm Thursdaythrough Monday but am available via email and cell phone if you need to reach me.


Thank you from all of us at Nevada Health Co-Op,


Patti


Fromr Zorina Granjean <zorinag@themihalikgroup.com>
Organization: The Mihalik Group
Reply-To: "zorinag@themihalikgroup.com " <zorinag@themihal ikgroup.com>
Date: Thursday, January 17,2013 10:38 AM
To : Patti Mccoy <pmccov@hospitalityhealth.org>
Subject: RE: Nevada Health Co-Op and The Mihalik Group


Hi Patti.
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I checked with Gary about this. He said that he just discussed this issue rvith our attorney a feu, weeks ago in
regards to another health plan. If not Illinois. our attorney suggested NY. FL or Delaware. Our attorney's
explanation, a direct quote from her message to Gary, is belorv.


Smaller states rarely have a fully developed body of case law. as do larger states such as NY, lL, FL, etc. I try to shy
away from California because its laws tend to be unpredictable. But NY or FL or even Delaware would be reasonable
compromises"


I hope this helps. We iook forward to resolving this issue to our mutual satisfaction and moving forward
quickly. Please let me know how you rvould like to proceed.


Zorina


From: Patricia Mccoy [mailto:pmccov@hospitaliWhealth.orq]
Sent: Thursday, January 17,2073 10:51 AM
To: zorinaq@themihalikqroup.com
Subject: Re: Nevada Health Co-Op and The Mihalik Group


Hello Zorina,


One last question about the agreement: Page 4, Item 14. Governing Law Our attorney pointed out "... the
gcverning law would be Nevada, and the argument/support for this is that it's a contract for services in
Nevada to a Nevada entity, and therefore lllinois law should not be used."


Letmeknowifthischangecanbemade. Pleasecail meifthereareanyquestionsorconcerns


My apalogies this was not seen on the first review


With appreciation.


Patti


!1rt iti {4 r:d *,t', li i,i, l'.4 It"A


l,d.t't r: *, r"v fJ i t e t i*y
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From: Zorina Granjean <zorinag@themihalikgroup.com>
Organization: The Mihalik Group
Re ply-To: "zorinag@themihalikgroup.com " <zorinag@them ihalikgroup.com>
Date: Wednesday, January !6,20L3 8:04 AM
To: Patti Mccoy <omccov@hosn ifv nrtt>ital health
Cc: "'Bond, Bobbette"' < bbond (ocul ina rvhealthf und
Subject: RE: Nevada Health Co-Op and The Mihalil< Group


Good morning Patti,


Attached please find updated consr-rlting agreelrlent based on yoLlr reqriests. I sent yon a rvold file and a pdf file so yoll can
easily spor the changes that we've made.


Plcasc lc1 r.rs knor.v if you havc any qucstions.
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Yours very sincerely,


Zorina Granjean
VP Business Development


The Mihalik Group
773 929-4276
zonna g@)theni ihal i k grou p. c om
Custom Solutions for Health Care Improvement
Visit us on the Web at www.themihalikqroup.con'i


From: Patricia Mccoy Imailto:pmccoy@hospitalitvhealth.orq]
Sent: Tuesday, January 15, 2013 2:36 PM


To: Zorina Granjean
Cc: Bond, Bobbette
Subject: Nevada Health Co-Op and The Mahalik Group


Hello Zorina,


ThanksfortakingthetimetochatwithmeMonday. lampleasedinformyouweareacceptingthetermsprovidedforthe
detailed scope of work once the contract is finalized.


Asdiscussed, lamincludinganattachmentofthecontractual languageaskedforbyCMS. OuTCMS/CCIlOoversightofficial
informedusofthisrequirementandourattorneyhasprovidedthelanguage. lunderstandyouhaveotherCo-Opcontracts
that did not include this language. I can only speak to the direction we have been given. I appreciate you working through
this with us.


Regarding p 5 of 8 of the contract, can you please change the CLIENTto Nevada Health Co-Op, Attn: Patti McCoy... similarto
the format of CONSULTANT.


Additionally, we are requesting a joint review of billed charges and work product at the end of each 60 day cycle.


Please do not hesitate to call me with any questions.


Warm regards,


Patti


P*iri l,4td,:;,t, fr.lti, !,f lilt
i." ci'"' r"y; a r :"t * I r e r:l* r
iii:vzt'i,a l'lt:uitit Ct:" *P
pmccoy@h ospita Iitvhealth.org
7{l',!.-? l':4-afiI *
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2013
Standard


Description Documentation / Policy
Re uirements


Comments Responsibility Target Date /
Status


--:-- -.--: l


A Quality lmprovement
Program Structure


F Ql Program Des*iption - $*t*iis


Ql Work PlanO L'ri, t,-)lllilf U\rCll.. t"itr]


QJ -2 Program Operations
A Ql Committee


Respons ib ilities
o No policy required


QIC Meeting Minuteso


Define Committee
Respons ibilities


Ql -3 Health rservices Contrar
A Practitioner Contracts (must


pass)


a Policy stating contracts with
practitioners specifically require
practitioners to comply with:
'].. r_iil.rltn.r :,1.i',,r',r7ii11 {.ti iitr:t.iVil.itl:;


,1, {. *n iit'irln t t;: iiiy
3. r''.:!r,1;.1 eir 1.J i.lSf i:$lislfiijtl\iL:


iirii;.t


Do NOT have to provide executed
contracts for lnterim Evaluation
Option.


B Affirmative Statement a No Policy required


r PractitionerContracts


NOTE: this is a must pass element
that requires that contracts with
practitioners contain an


affirmative statement allowing
free communication with
patients. Do NOT have to provide


executed contracts for lnterim
Evaluation Option.


c Provider Contracts o Same type of policy as that
required in Q1 34 above, but this
time the policy refers to
"providers" which NCQA defines as


Rev. 1/8/2or.3
Page I of L5
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an institution or organization that
provides services, such as a hospital
or home health agency,


2013
Standard


Description Documentation / Policy
Requirements


Comments Responsibility Target Date /
Status


Ql -7
A Population Assessment o Policy defining how the organization


meets factors 1-3 by assessing


member needs and updating CCM


processes and resources.


The policies for Elements A


through E may be contained in


one Complex Case Management
Program Description. Frequently
this is a much cleaner and easier
way to present evidence as


opposed to multiple individual
policies.


B ldentifying Members for Case


Management
a Policy defining the criteria and


proactive process for identifying
member eligible for CCM using the
data sources in factors 1-7.


The organization must have a


documented process (policy or
CCM Program Description) for
collecting data for all factors even


if it does not have access to the
data.


c Access to Case Management a Policy defining the process for co-
facilitating and considering referrals
in factors 1-6.


Materials informing members and
practitioners of referral options.


a


D Case Management System s a Policy outlining how the case


management system meets the
system requirements in factors 1-3.


Screen shots demonstrating factors
1-3.


a


Rev.7/8/2073
Page 2 of 15
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201.3


Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
E Case Management Process r Policy describing the process for


managing complex cases, incl uding:
o Assessing the needs of each


member requiring CCM addressing
factors l-9


o Maintaining case management
notes that clearly describe the
assessment results for each factor


o Development of an individualized
care plan that addresses factors 10-


15


Ql -8
A Program Content o No Policy Required


Materials demonstrating
compliance with factors 1-9 for each
program


a


B ldentifying Members for DM
Programs


o Policy describing how the
organization uses each of the data
sources listed in factors L-8, to
identify members for the DM
programs.


The policies for Elements B


through E may be contained in


one Disease Management
Program Description. Frequently,
this is a much cleaner and easier
way to present this evidence as


opposed to multiple individual
policies.


c Frequency of Member
ldentification. (Monthly)


a Policy describing the systematic
identification of members for the
DM program at least monthly.


D Providing Members with
lnformation


a Policy describing how rnformation
for factors l--3 is communicated to
members.


Materials communicating factors 1--


3 to members.


a


Rev. Ll8/2oL3
Page 3 of 15


PLANTIFFO3112017







ii-$.: &
4t r$+


- !. , ,', ! /11.i


2013


Standard
Description


Re irements
Documentation / Policy Comments Responsibility Target Oate /


Status
E lnterventions Based on


Stratificat ion
Policy describing how information
provides interventions to members
based on stratification levels and


assessments.


Materials demonstrating
interventions based on


strat ifi cati o n.


a


o


A Adoption and Distribution of
Guidelines {P103)


Policy describing the process for
development or adoption, update,
and distribution of clinical practice
guidelines that meet factors 1-3 for
at least 2 medical conditions and at
least 2 behavioral health conditions.
Reports showing guidelines that


O


a


have been ado d


B Adoption and Distribution of
PH Guidelines


Policy describing the process for
development or adoption, update
and distribution of preventative
health guidelines that meet factors
1-3 for perinatal care, children up to
24 months, children 2-L9, adults 20-
64, and adults 65 and older.


Reports showing guidelines that


a


a


have been ad d


A Written Delegation
Agreement


No Policy required.


Materials - executed Delegation
ent.


a


O


Rev.1/8/2or3
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2013
Standard


Description Documentation / Policy
Requirements


Comments Responsibility Target Date /
Status


B Provisions for PHI a No Policy required.
Materials - executed Delegation
Agreement.


o


c Approval of Ql Program: N/A a No Policy required


a Reports demonstrating pre-


delegation evaluations.


FAq @ 1/3/13: NoT REQUIRED. P6


UM .1
A Written Program Description a UM Program Description that meets


factors 1-6.


B Physician lnvolvement o Policy stating and describing how a
senior physician is activelV involved
in implementing, supervising,
overseeing, and evaluat[ng the
organization's UM program.


O Reports demonstrating Medical
Director's involvement in
implementing the UM Program


The policies for Elements B and D
may be contained in the UM
Program Description, Frequently,
this is a much cleaner and easier
way to present this evidence as


opposed to multiple individual
po licies.
(This element is very similar to UM
1C below, which does not require a


pol icy. H istori ca lly, th is e leme nt
has NOT required o policy, but this
could be an error ond we mdy see


a correction on this from NCQA)


c BH Practitioner lnvolvement a No Policy required.


Reports demonstrating behavioral
healthcare practitioner's
involvement in implementing the
BH aspects of the UM program.


a


Rev.1./8/2o1t
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2013


Sta ndard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
D Annual Evaluation a Policy describing how the


organization annually evaluates and
updates it's UM program.


Report -Annual UM evaluation.o


UM .2 Clinical Criteria lor UM Decisir
A U M Criteria o Policy regarding UM decision


making criteria that meets factors 1-


5, including the criteria itself that
has been adopted.


The policies for Elements A and B


may be contained in the UM
Program Description. Frequently,
this is a much cleaner and easier
way to present this evidence as


opposed to multiple individual
policies.


B Availabil ity of Criteria a Policy describing the mechanism for
making criteria available to
practitione rs.


Materials informing practitioners
how they can obtain UM criteria.


a


UM .3 Communication Servi€es
A Access to Staff o Policy describing the process for


inbound and outbound
communication regarding UM
issues that meet factors 1-3.


a Materials for members and
practitioners regarding access to
UM services.


The Policy for this element may be


contained in the UM Program
Description. Frequently, this is a


much cleaner and easier way to
present this evidence as opposed
to mr,rltiple individual polrcies.


Rev.7/8/2073
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2013


Standard
UM


Description


ffi
Documentation / Policy
Requirements


Comments Responsibilitr 
_l
'


Target Date /
Status


:..............:....ffi


A Licensed Health Professionals a Policy that specifies the type of
personnel responsible for each level
and type of UM decision making
and the licensed professionals who
supervise all medical necessity
decisi on s.


The Policy for this element may be


contained in the UM Program
Description. Frequently, this is a


much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


B Use of Practitioners for UM
Decision s


a Pol icy that specifies practitioners
who review denials based on


medical necessity are required to
have education, training or
professional experience in medical
or clinical practice and a current
license to practice without
restri cti o n.


F Affirmative Statement about
I nce ntives


a No Policy required


a Materials distributed to members,
practitioners, providers, and
employees who mal<e UM decisions
aff irming factors l"-3.


UM-5 Communication Sen ices
E lnterim - Policies and


P roced u res


t Policy that describes how the
organization addresses all appeal
types listed in factors L-5.


One appeals policy addressing all


requirements of elements A-E may
be developed. Freqr-rently, this is a


much cleaner and easrer way to
present this evidence as opposed
to multiple individual policies.


Rev. !/8/2orj
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UM.8
A Policies and Procedures a Appeals policy identifying that the


organization addresses all appeal
types listed in factors l"-5.


One appeals policy addressing all


requirements of elements A-E may
be developed. Frequently, this is a


much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


Quantum would bring Appeal
back to COOP.


B Pre-service Appeals o Pre-service Appeals Policy that
addresses factors 1-12.


C Post-service Appeals a Post-service Appeals Policy that
addresses factors l--12.


Need to determine if SC has external
review laws.


D External Reviews in States
With Laws


a External Review policy for states
with laws that address factors 1-2


See note in UM BD above


20!3
Standard


Description Documentation / Policy
Requirements


Comments Responsibility Target Date /
Status


UM-10 of
A Written Process New Medical Technology policy


that addresses all technologies
listed in factors 1-4.


One New Medical Technology
policy addressing all requirements
of elements A and B may be
developed. Frequently this is a
much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


B Description of the Evaluation
Process


a New Medical Technology policy
that describes the evaluation
process listed in factors 1-4.


UM .12 Evaluation of New Teehnology
A Policies and Procedures a Emergency Services policy that


addresses factors 1-2.


Rev. I/8/2oL3
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2013


Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
UM.13


A Policies and Procedures a Pharmaceutical Management
policy that meets factors 1-4 that
describes how the organization
makes decisions on and
implements its pharmaceutical
management procedures.
P&T Committee minutes
demonstrating 1-3.


I


One Pharmaceutical Management
policy addressing all requirements
of elements A-D may be
developed. Frequently this is a


much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


B Pharmaceutical
Restri ctions/Preferences


a Pharmaceutical Management
policy that meets factors 1-4
regarding the formulary and
pharmaceutical restrictions and
preferen ces.


c Pharmaceutical Patient
Safety lssues


Pharmaceutical Management
policy that meets factors 1-2
regarding patient safety issues,


D Reviewing and Updating
P roced u res


o Pharmaceutical Management
policy that meets factors 1-4
regarding the review and update of
the formulary and pharmaceutical
management policies.


UM.14
A Triage and Referral Protocols a Behavioral Health Triage and


Referral policy that meets factors
L-3 and 5 desribing the
organization's protocols for BH
triage and referral.


This element does NOT apply, if
the organization DOES NOT have a


centralized triage and referral
process.


Supervision and Oversight a Behavioral Health Triage and
Referral policy that describes
appropriate supervision and
oversight of BH triage and referral
decisions.


This may be included in the same
policy as UM 14A above.
? Not req for lnterim per DCIW


Rev. 1/8/2013
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Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
UM-15


A Written Delegation
Agreement


a No policy required.
Materials - executed delegation
agreement.


a


B Provisions for PH I a No policy required.
Materials - executed delegation
agreement


a


c Review of the UM Program
N/A


a No policy required.
Reports demonstrating approval of
delegate's UM Program


o


Per NCQA FAQ - not required


D Predelegation Evaluation I Policy describing the systematic
process to evaluate the delegate's
capacity to meet NCQA
requirements prior to delegation,
Reports demonstrating
predelegation evaluations.


a


This policy may exist in a master
Delegation Policy,


A Practitioner Credential ing
Guidelines


Credentialing policy that meets
factors 1-12 describing the
organization's credentialing
process.


One Credentialing policy
addressing all requirements of
Standards 1-2 and 7-9 may be
developed. Frequently this is a


much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


B Practitioner Rights Credentialing policy that meets
factors 1-4 regarding practitioner
rights.
Materials used to notify
practitioners of their rights in
factors 1-3.


a


o


Rev. 1/8/2013
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2013


Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
cR-2 Credentialins Commitlee


A Credentialing Committee Credentialing policy that meets
factors 1-3 regarding the
credentialing conrmittee.
Report - Credentialing Committee
minutes demonstrating factors l--3


a


Fund has 5 MD, Med Dir, CEO


cR-5 Credentialing
A Performance Standards and


Th res hol ds
a Site Visit policy that establish


performance standards and
thresholds that address itenrs listed
in factors L-4.


cR-7 Notification to and Practitioner
A Actions Against Practitioners I Policy that meets factors 1-4 that


describes how the organization
takes action against practitioners,
reports to authorities, and the
provider appeal process.


B Reporting to Appropriate
Authorities


a No policy required.
Reports demonstrating the
organization reported practitioner
suspension or termination to
appropriate authorities.


a


This element does not apply if
there are no instances of
suspension or termination to
report for quality issues.


c Practitioner Appeal Process a No policy required.
Reports and materials showing the
organization followed its own
appeal process.


a


This element does not apply if the
organization did not alter the
conditions of practitioner
participation based on issues of
quality of care or service,
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201.3


Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
cR-8


A Review and Approval of
Provider


a Policy that meets factors 1-3
describing how the organization
credentials organizational
providers.


One policy addressing all
requirements of Elements A-C may
be developed. Frequently this is a
much cleaner and easier way to
present this evidence as opposed
to multiple individual policies.


B Medical Providers a Policy that meets factors 1-4
identifying the organization
provider types that the
organization credentials.


c Behavioral Healthcare
P roviders


a Policy that meets factors L-3
identifying the behavioral health
organization provider types that
the organization credentials.


A Written Delegation
Agreement


a No policy required.
Materials - executed delegation
agreement.


a


B Provisions for PH I a No policy required.
Materials - executed delegation
agreement.


a


c Right to Approve and to
Terminate


a No policy required.
Materials - executed delegation
agreement.


I


D Predelegation Evaluation
N/A


a Policy describing the systematic
process to evaluate the delegate's
capacity to meet NCQA
requirements prior to delegation,
Reports demonstrating
predelegation eval uations.


a


This policy maV exist in a master
Delegation Policy.


Per FAQ: NIA
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2013
Standard


Description Documentation / Policy
Requirements


Comments Responsibility Target oate /
Status


,R,i,:'?, .:,',.


A


A


Rights and Responsibllities
Statement


Policies and Procedures for
Complaints


No policy required.
Materials demonstrating that the
organization has a member rights
and responsibil ity policy.


Complaint policy that meets factors
1-5 describing the organization's
process for registering and
responding to complaints.


a


a


a


Evidence may be a written
statement, correspondence or
formal documentation of a policy


One Complaint policy addressing
all requirements of Elements A
and B may be developed.
Frequently this is a much cleaner
and easier way to present this
evidence as opposed to multiple
individual policies,


B Policies and Procedures for
Appeals


Complaint policy that meets factors
1-5 describing the organization's
process for registering and
responding to complaints


a


Policies and Procedures for Appeals


Subscriber Information a


a


No policy required.
Materials distributed to members
that meet factors 1-5.


B


:It,fEf-
A


I nterpreter Services No policy required,
Report demonstrating that the
organization considered data about
the linguist needs of its members.
Files or materials that demonstrate
that the organization provides
interpreter services information to
members.


a


I


a


a


Rev. r/8/2o73
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2013


Standard
TF..gr;'I;


A


Description


Adopting Written Policies


Documentation / Policy
Requirements


o HIPAA policies that address factors
1_-6.


Comments Responsibility Target Dale /
Status


B Physical and Electronic
Access


a HIPAA policies that address factors
L-5 regarding physical and
electronic access to sensitive
information.


c Protection for PHI Sent to
Plan Sponsors


a HIPAA policy that address factors 1-
9 regarding sharing information
with plan sponsors.


D


":ffi


:,R*:.!ffffiffi
A


Authorization


Materials and Presentations


t HIPAA policy addressing members'
right to authorize or deny release
of PHI beyond use for treatment,
payment, or health care
operations.


a No policy required,
Materials distributed to
prospective members that meet
factors 1-6.


a


,iR,i7,,i:;,1:,r
A


Communicating With
Prospective Members


Written Delegation
Agreement


a No policy required.
Materials distributed to
prospective members that meet
factors 1-5.


a


a No policy required.
Materials - executed delegation
agreement.


a


B Provisions for PHI a No policy required.
Materials - executed delegation
agreement.


a


Reu.7/8/2oLr
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2013


Standard
Description Documentation / Policy


Requirements
Comments Responsibility Target Date /


Status
c Predelegation Evaluation a Policy describing the systematic


process to evaluate the delegate's
capacity to meet NCQA
requirements prior to delegation.
Reports demonstrating
predelegation evaluations.


a


This policy may exist in a master
Delegation Policy.
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From:
Sent:
To:
CC:


Subject:
Attachments


Tom Zumtobel ITZUMTOBE L@ N EVADAH EALrH COO P. ORG j
rclU,/20I31.1:04:04 AM
Patti McCoy [pmccoy@nevadahealthcoop.org]; Mike Priseler [mpriseler@hotmail.com]
Gwendolyn Harris [gharris@nevadahealthcoop.org]; pamegan@earthlink.net; Nicole Flora [nicoleflora@gmail.com]
Re: list of issues


imageo0ljpg; imageo02.gif; imageO11.png; image012.png; image013.png; imageO14.png


Patty/Mike, we're are preparing a weekly report with all carriers regarding challenges with the Nevada health link. ln
addition to the broker number, if you're aware of any issues or concerns at the brokers have in regards to exchange
functionality or operation I would like to included in this report. lt is a great opportunity for us to show the
brokers that we are willing to be their voice to the exchange. thanks


Sent from my iPhone


On Oct 1,7,2073, at 1O:59 AM, "Gwendolyn Harris" <gharris@nevadahealthcoop.org> wrote:


Tom,


Pam and I will start compiling our list. We will share with you asap.


Gwen
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From:
Sent:
To:
CC:


Subject:


Patti Mccoy [PMccoY@NEVADAHEALTHCOOP.ORG]
4/4/20L4 8:13:03 AM
Mike Priseler Impriseler@hotmail.com]
Basil Dibsie Ibdibsie@nevadahealthcoop.org]; Ryan Myers [rmyers@nevadahealthcoop.org]; Elsa Brooks


[ebrooks@nevadahealthcoop.org]; Advocates-Broker IBrokerAdvocates@nevadahealthcoop-org]; Lisa Simons


Isimons@nevadahealthcoop.org]
Re: Regarding Porter Talbot


Thankseveryone!!! So,ltalkedtoXeroxtodaystatingwehaveissueswiththefilestheyprovide. Theyacknowledgeda
problem (or six). They plan to send us the excelfiles the brokers send to them. Apparently, these excel files are what
gets hand entered into the file sent to the carriers. This is quite interesting!!!


Sent from my iPhone


On Apr 3,2OL4, at6:L7 PM, "Mike Priseler" <mpriseler@hotmail.com> wrote:


The "broker team is continually working on this and has


Been since January. Some brokers are not appointed
With us, some of them work with agencies and
We don't have all of the information. We can only
Pay commissions to those agencies that have
Been contracted with us. lf we pay an agent directly
That works for an agenry, those payments would be
ln error.


Mike


Sent from my iPhone


On Apr 3,2014, at 5:05 PM, "Basil Dibsie" <bdibsie@nevadahealthcoop.org> wrote:


The broker team could not identify the agency that she was with. Elizabeth simply
googled the person and the info came up. We need this info provided to us from the
start. Ryan, can you send the unidentified broker list to them if still
incomplete? Thanks,
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From: Ryan Myers
Sent: Thursday, April 03, ZOt45:02 PM
To: Patti McCoy; BasilDibsie
Cc: Elsa Brooks; Advocates-Broker; Lisa Simons; Mike Priseler
Subject RE: Regarding Porter Talbot


PLAINTIFFO0114243







This broker was on a list of unidentified brokers we could not match up to agencies Lisa


provided. She was not tagged to elevate insurance r,r'ith their agency number. lf she had


been she would have been included in the initial payment similar to many other brokers


on the list.
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From: PattiMcCoy
Sent: Thursday, April 3,2014 4:57 PM


To: Basil Dibsie
Cc: Ryan Myers; Elsa Brooks; Advocates-Broker; Lisa Simons; Mike Priseler


Subject: Re: Regarding Porter Talbot


l'm still not clear why this did not get paid in the first pass. Can someone enlighten me?


Sent from my iPhone


On Apr 3,20!4, at 4:18 PM, "Basil Dibsie" <bdibsie@nevadahealthcoop.orq> wrote:


Monday.
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From: Ryan Myers
Sent: Thursday, April 03,2OL4 3:57 PM


To: Elsa Brooks; Patti McCoy; Basil Dibsie


Cc: Advocates-Broker; Lisa Simons; Mike Priseler


Subject: RE: Regarding Porter Talbot


The exchange file has 17 members tagged to her for Jan and Feb' I will


create a summary sheet right now.


Basil - Can you please advise on the timeline we're looking at to get a


check out since Sue is gone?


Pt-ArNTlFFo0114244
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From: Elsa Brooks
Sent Thursday, April 3,2074 3:49 PM
To: Patti McCoy; BasilDibsie
Cc: Ryan Myers; Advocates-Broker; Lisa Simons; Mike Priseler
Subject: RE: Regarding Porter Talbot


ljust received a phone call from Porter Talbot stating they have 1-3


people total for January and February that are looking to get paid for,
the rest are for March. I also verified Debra's NPN # 4579939.
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Ryan Myers
Sr. Financial Anallat / Undemriter
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Elsa Erooks
Broker Representative & Advocate


3900 Meadows Lane' Suite 214 LasVegas, NV89107
tel 702.802.4600 fax 702.802.4601 | cel 702.904.3778


www. nevada healthcoop. org
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Basil Fibsie
Chief Financial Officer


3900 Meadorrys Lane Suite 214 Las Vegas, NV 891


From: Patti McCoy
Sent: Thursday, April 03,2OL4 3:20 PM
To: Basil Dibsie


Cc: Ryan Myers; Elsa Brooks; Advocates-Broker; Lisa Simons; Mike
Priseler; Darren Marlow
Subject Re: Regarding Porter Talbot


So, did they get the payment?


Sent from my iPhone


On Apr 3,20L4, at 2:01 PM, "Basil Dibsie"
<bdibsie@nevadahe wrote:


Thanks Ryan. Let us know if you need Finance to do
anything else on this.
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From: Ryan Myers


Sent: Wednesday, April 02,2Ol4 4:01 PM


To: Elsa Brooks; PattiMcCoy
Cc: Advocates-Broker; Lisa Simons; Basil Dibsie


Subject RE: Regarding Porter Talbot


The agency name is elevate insurance. We googled her


name. She needs to be tagged to th:m and their
appointed agency number when we supply the
unidentified brokers list.
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From: Elsa Brooks
Sent: Wednesday, APril 2,2AL4 3:47 PM


To: Patti McCoy; Ryan Myers


Cc: Advocates-Broker


Subject RE: Regarding Porter Talbot


Patti and Ryan,


We have exhausted our resources looking for Debra


Talbot and came up with any more information you


already have.
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Ryan fulyers
Sr. Financial Analyst / Undenrriter


3900 Meadoffi Lane Suite 214 LasVegas, NV891
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Ht*a Hr'*oks
Broker Representative & Advocate


3900 Meadows Lane Suite 214 Las Vegas, NV 891
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From: PattiMcCoy
Sent: Wednesday, April 02,2074 2:55 PM


To: Advocates-Broker
Cc: Ryan Myers
Subject Fwd: Regarding Porter Talbot


Do you have this info for Ryan this afternoon? Darren is


gone for the day.


Sent from my iPhone


Begin forwarded message:


From: Ryan Myers
<rmvers@ nevadahea lthcoop. org>
Date: April 2,2A14 at 2:29:05 PM PDT


To: Darren Marlow
<dmarlow@nevadahe ,
MichaelPriseler
<Inp.fjseler@nevadahe >,


PattiMcCoy
<pmccov@ nevadahealthcoop. org>
Cc: Basil Dibsie
<bdibsie@nevadahe >, Lisa


Simons
<lsimons@nevadahealthcoo


Subject: Regarding Porter Talbot


HiAII,


Can you please send me the master
agency file with this agency highlighted,
the only one I can find that would make
sense would be Porter, Dale, but I don't
want to assume that's them.


l'm also looking for a Porter Talbot
folder with members they provided
here:


R :\ Public\Brokers\Asencies folder


I can't seem to find anything. These
were the folders we were instructed to
use if we had questions about what the
brokers provided regarding their
members. Can you please let me know
which folder is theirs.
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The only Porter or Talbct I could find on


the file from the exchange was a Debra
Talbot NPN #4579939 (17 members).
Lisa included her on the file she sent to
try and identify brokers who's NPNs we


did not have info for, and her name was


left blank (attached). Please let us know
if you need this file again to tag her and


any of the other many remaining


brokers to the appropriate agency.


Please let me know if you want to meet
to review. Thanks!


Con{identiality frl6te: The .cntents of this ernail and anv attitchmefits tc ii may contsin priviieged and confidential


infcrrnation from Nevada Health CO-OP, This irformatlon is only for the viewlng or use of the lntended rP.ipieni. lf you


are not the retipient, y-cu are hereby notified that any disclos;ure, .opvlng, dislrihuticn cr use of, $r the laking of any


acticng in relian*e upon, the informatlon contained ln ihis smaii, or any nf the attachnsnts to thii P-rrail, is strictly


prohlblted and that thls email anci any attachilents to this e-ilal:, lf any, must be ;iTlmecliately returned to Nevada Health


CO-Op or clestrny+ci ancj, in elthsr case, this emall and anl, attacl- morlts to ihis e-malii must be lnrm*diat*ly deleted from


ycur .omputer without making any copie: thai'eof" If yc* have raceived thls emai{ in arror please notify Nevade f{ealth


CO-OP h'y emai' imnrediarely.
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From
Sent:
To:


CC:


Subject:
Attachments:


Woods, Tracey ITRACEY.WOODS@AMERIGROUP.COM]
4/9/201-4 3:45:45 PM
Barbara Smith Campbell [barbara@consensusnv.com]; Shawna DeRousse (Sderousse@exchange.nv.gov)


[sderousse@ excha nge.nv. gov]


Murphy, Mike Nevada [mike.nevada.murphy@anthem.com]; Mathews, Collins T [Collins.Mathews@anthem.com];
Jack Kim fiack.kim@uhc.com) Uack.Kim@uhc.coml; Kyle Clingo lkyle.clingo@uhc.com]; Heinze, Scott - SMHP


[Scott.Heinze@DignityHealth.org]; Tom Zumtobel [tzumtobel@nevadahealthcoop.org]
Emailing: NAHP Operations lssues_Ltr_Board_4_9*20L4_FINAL
NAHP O perations lssues_Ltr_Board_4_9 2014_FlNAL.pdf


Please find attached the NnHP comments for submission for the ssHIX Board meeting on 4/10/14. Please
enter during the pub'lic conment period of the agenda. As always, please let me know if you have any
questi ons .


Your message is ready to be sent with the foilow'ing fi'le or link attachments:


tlAH P Ope rati on s Is s ue s-Lt r-Boa rd-4-9-2014-FI NAL


Note: To protect against computer viruses, e-ma'ii programs may prevent sending or receiving certain types
of file attachments. Check your e-mail security settings to determ'ine how attachments are handled.


<<MHP operati ons Issues_Ltr_Board_4_9_20L4_FINAL. pdf>>
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1;. Nevach As.sociation of Flealth Plans


April9, 2014


Board of Directors
Silver State Health lnsurance Exchange


23L0 S. Carson Street, Suite 2


Carson City, NV 89701


RE: Continuing Operation lssues with HIX/Xerox


Dear Directors:


Over the past few months Xerox has provided weekly updates as to the steps that have been taken to correct the problems with Exchange
functionality and Xerox appears to paint a picture of things slowly improving. However, the picture painted by Xerox is not shared by the
Exchange medical carriers, The Exchange medical carriers have not seen the improvements that Xerox implies are occurring and in fact
additional problems continue to be discovered.


ln a number of Exchange Board meetings, it appears that Xerox implies that the Exchange enrollment and payment is being completed via an
electronic process known as an EDI process. An EDI process would allow an insurer to electronically receive an enrollment file, a payment file,
and the ACH (payment) from Xerox. lf the EDI process had been in place, many of the enrollment issues that the Exchange is experiencing would
not have occurred. Unfortunately, the EDI process that Xerox was contracted to create does not work and most of the medical Exchange carriers
are manually enrolling individuals and verifying payments. The enrollment process, as of today, works something like this:


o Xerox provides an excel spreadsheet to the carrier that contains a listing of the carrier's Exchange members. This excel spreadsheet has


been referred to as the contingency 834 enrollment file.
o The carrier reviews the contingency 834 enrollment file to determine if the information it contains appears to be correct.
r Xerox provides an excel spreadsheet to the carrier that contains a listing of the payments it will be receiving. This excel spreadsheet has


been referred to as the contingency 820 payment file.
e The carrier then manually compares each payment on the contingency 820 payment file to each member listed on the contingency 834


enrollment file to determine if they match. Often these files do not match. Problems that carriers often experience include the
following:


o The effective date of the policy on the payment and enrollment files do not match.
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o Often there are multiple HIX lD numbers for the same member on the same 834 contingency enrollment file,
r Xerox then provides a payment to the carrier. This has been referred to as the ACH payment.
r The carrier then manually compares each payment listed in the ACH payment to each payment listed on the contingency 820 payment


file it received,
o lf all three files (enrollment, payment and ACH) match for a member, the member can be effectuated.
o However, many files do not match and enrollment cannot occur.


o This process is completed for each member each time an enrollment, payment or ACH payment is received.


This process is very laborious and significantly lengthens the time it takes to actually enroll a person in an exchange plan. ln addition to this
manual enrollment process, the medical carriers continue to experience significant technical problems that impact our ability to enroll an


exchange member into an exchange plan. Listed below are some of the problems that all the medical carriers continue to experience. This is
not an exhaustive list, but we believe that it will provide the exchange board with a more realistic view of the status of the exchange operating
system.


1.


2.


3.


4.


5.


6.


7.


8.


9.


Receive enrollment data but no premium payment.
Receive premium payment but no enrollment data.
Carrier A mistakenly receives the enrollment information of Carrier B.


CSR premium subsidy eligibility calculations are incorrect; carriers then receive weekly correction reports. An incorrect CSR


premium subsidy calculation could result in the following:
a. members receiving multiple ld cards and plan documents
b. provider's claims having to being reprocessed
c. providers having to collect additional copays or refund copays
d. carriers having to collect to refund subsidy payments to HHS


e. provider and member confusion
Multiple carriers identified in various enrollment files.
Missing or incorrect APTC values.
Catastrophic Plan - lncorrectly includes APTC amount.
a. The member may have to choose another plan in order to receive an APTC subsidy and/or pay additional premiums.
Premium Cap incorrect - Underage Dependents- pending receipt of report from Xerox
Testing Schedule / Scenarios/EDl:
a. The exchange does not have the ability to send retroactive dates for any changes.


b. Carriers have still not tested qualifying events that impact rates.
c. Data on the EDI files either don't match (820 to 834) or are inaccurate (i.e. wrong effective dates and the 820 details do not


match the ACH payment - which results in receiving separate ACH variance report daily).
d. Xerox is not able to test lndicative changes that affect rates e.g. smoker status.
e. Volume testing - Xerox is only sending single transactions/one family - not sending multiple transactions/volume.
Fluctuating effective dates - contingency 834 lists an effective date and contingency 820 lists a different effective date.
lncorrect effective dates.
Rating area issues - receiving individuals on incorrect rating areas resulting in incorrect rates.


10.


LT.
12.
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L3.


t4.


Address issues - PO Box address being included on the 834, carrier requires actual USPS delivery home address.
a. Xerox unable to notify carrier of address changes.


b. Address changes only allowed through NHL.


Duplicate and multiple HIX lds - Xerox does not have ability to identify correct HIX without customer outreach.
a. Once correct HIX ld determined, Xerox is unable to remove the incorrect HIX ld from the 834.
Missing variants on QHP lds.


Xerox is not able to notify carrier of non-payment terms for non-APTC individuals.
Delinquency process: Xerox is behind on individual notifications e.g, delinquency notices and billing statements.
Dual coverage individuals - Medicare and NHL lndividual product coverage.
a. lt has come to our attention that individuals that are covered by Medicare have been enrolled in exchange plans. lt is our


understanding that a person eligible for Medicare (Parts A& B) are not eligible for commercial coverage through an exchange.
Xerox has potentially placed a Medicare eligible person in the position of losing their exchange coverage and also losing their
Medicare coverage for the balance of 20L4.


Xerox Customer Service Representatives are unable to determine if a member's enrollment or payment have been sent to the
carrier. lnstead of notifying the caller that they can't determine if the enrollment and payment information has been sent to the
carrier, the CSR is telling the caller to contact the medical carrier. The medical carrier often has not enrolled the member because it
does not have any of the caller's information. These calls often lead to caller becoming frustrated and angry.


15


16


t7
18


19.


lndependent of the issues above, the Exchange shopping experience is still not reliable. The system randomly crashes during enrollment. lt
frequently crashes during payment, after the lengthy enrollment. The only option a consumer has at that point is to completely start over,
sometimes multiple times. A member can spend 2 hours trying to enroll and accomplish nothing but frustration with the carrier, the Exchange,
and the state of Nevada.


We applaud the Board in retaining Deloitte to evaluate the functionality of the exchange and hope that once Deloitte completes its review that
significant improvements are made. However, as the Board can see, there is much work to be done.


Thank you for the opportunity to relay our perspective as medical carriers on the Exchange.


Mike Murphy
President
Nevada Association of Health Plans
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I-AS VEGAS SUN


Will Nevada drop its health care exchatrge,
Xerox on Tuesday?
By Kvle Roerink


Monday, May 19,2014 | 5:50 p.m


The Silver State Exchange unveiled a list of options today to repair its online health care enrollment
software after a disashous rollout plaeued by technical glitches.


The Silver State Exchange's board of directors will meet Tuesday to consider six options that fit into
three basic scenarios:


. Keep the current system and contractor Xerox


. Switch to another state's online system


. Join the federal marketplace


The board meeting comes less than a week after state leaders visited the federal Centers for Medicare
and Medicaid Services in Washington, D.C. Agency officials worked with Nevada leaders to find fixes
the state system and find ways to pay for it, said CJ Bawden, a spokesman for the Silver State Exchange.


The state awarded Xerox a $75 million contract in20l2 to build the online marketplace, Nevada Health
Link. When the site launched Oct. 1, it faced serious and immediate problems. People would pay and
not receive coverage. Tax credits and other subsidies weren't processed correctly. Some people


overpaid.


As of May 10, Nevada had signed up only 35,000 people. That's just 30 percent of the 118,000 goal the
state had set for March 31.


Xerox has been paid about $12 million for the work it has completed, and Bawden said the company
will only be "paid for completed portions of the contract."


States facing similar problems have been snlit on the solutions thev trv. Maryland wants to tap into
Connecticut's health care software. Oregon recently announced it would switch to the federal system,
Healthcare.gov.
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Bobbette Bond, chief project officer for nonprofit insurance provider Nevada Health CO-OP, said it's


time for Xerox to leave Nevada. "Xerox has done everything it can do and it's not enough," she said.


"We have strong preference that the state do something other than Xerox."


But Dwight Mazzone, a Las Vegas insurance broker, said dumping Xerox "would create havoc."


If the state goes with the federal system and abandons Xerox's software, Nevada would get federal


funds for 90 percent of the move. The state would pay about l0 percent of the estimated $15 million to


$20 million switch, according to the board's report.


If the state keeps Xerox's soflware but tie into federal system, the cost would rise to $40 million to $70


million, the report said.


A move to the Connecticut system would cost $67 million.
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From:
Sent:
To:
Subject:
Attachments


Patti McCoy [PMCCOY@ NEVADAH EALTHCOOP. ORG]


3/27lzan 12:45:09 PM


Jacqueline Green [jgreen@nevadahealthcoop.org]
FW: eligibility formula
eligibility formula.xlsx


Forgot to attach this.


Fattl McCoii
Director of Healthcare Delivery
tel. (702)789-7434
exi.2300
eml. pmccoy@nevadahealthcoop.org


From: Michael Katigbak
Sent Monday, March 27,2OL712:23 PM


To: Patti McCoy <pmccoy@nevadahealthcoop.org>


Subiect: eligibility form ula


'v: Ll de: \ci:iBl,cl(


Controller
tel. {702) 832-0614
em l. mkatisbak@ nevadahealthcoop.org
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 1                     DISTRICT COURT
 2                  CLARK COUNTY, NEVADA
 3  STATE OF NEVADA, EX REL.    )
    COMMISSIONER OF INSURANCE,  )
 4  BARBARA D. RICHARDSON, IN   )
    HER OFFICIAL CAPACITY AS    )
 5  RECEIVER FOR NEVADA HEALTH  )
    CO-OP,                      )
 6                              )
                   Plaintiffs,  ) Case No.: A-17-760558-C
 7                              ) Dept. No.: XVI
    vs.                         )
 8                              )
    MILLIMAN, INC., a           )
 9  Washington Corporation,     )
    JONATHAN L. SHREVE, an      )
10  Individual; MARY VAN DER    )
    HEIJDE, an Individual;      )
11  MILLENNIUM CONSULTING       )
    SERVICES, LLC, a North      )
12  Carolina Corporation; LARSON)
    & COMPANY P.C., a Utah      )
13  Professional Corporation;   )
    DENNIS T. LARSON, an        )
14  Individual; MARTHA HAYES, an)
    Individual; INSUREMONKEY,   )
15  INC., a Nevada Corporation; )
    ALEX RIVLIN, an Individual; )
16  NEVADA HEALTH SOLUTIONS,    )
    LLC, a Nevada Limited       )
17  Liability Company; PAMELA   )
    EGAN, an Individual; BASIL  )
18  C. DIBSIE, an individual,   )
19  .....
    .....
20
21          VIDEOTAPED DEPOSITION OF PATTI MCCOY
22             WEDNESDAY, SEPTEMBER 22, 2021
23
24  Reported by:  Monice K. Campbell, NV CCR No. 312
25  Job No.: 6158
0002
 1  .....
 2  .....
 3  LINDA MATTOON, an          )
    Individual; TOM ZUMTOBEL,  )
 4  an Individual; BOBBETTE    )
    BOND, an Individual;       )
 5  KATHLEEN SILVER, an        )
    Individual; UNITE HERE     )
 6  HEALTH, is a multi-employer)
    health and welfare trust as)
 7  defined in ERISA Section   )
    3(37); DOES I through X,   )
 8  inclusive; and ROE         )
    CORPORATIONS I-X,          )
 9  inclusive,                 )
                               )
10                Defendants.  )
    ___________________________)
11
12
13
14       VIDEOTAPED DEPOSITION OF PATTI MCCOY, held on
15  Wednesday, September 22, 2021, at 10:09 a.m., before
16  Monice K. Campbell, Certified Court Reporter, in and
17  for the State of Nevada.
18
19
20
21
22
23
24
25
0003
 1  APPEARANCES:
 2  For the Plaintiff:
 3            GREENBERG TRAURIG
              BY:  DONALD L. PRUNTY, ESQ.
 4            BY:  GLENN F. MEIER, ESQ.
              10845 Griffith Peak Drive, Suite 600
 5            Las Vegas, Nevada  89135
              702.792.3773
 6            pruntyd@gtlaw.com
              meierg@gtlaw.com
 7
 8  For the Special Deputy Receiver:
    (VIA ZOOM)
 9
              CANTILO & BENNETT L.L.P.
10            BY:  MARK F. BENNETT, ESQ.
              BY:  JOSH LIVELY, ESQ.
11            11401 Century Oaks Terrace, Suite 300
              Austin, Texas  78758
12            512.478.6000
              mfbennett@cb-firm.com
13            jolively@cb-firm.com
14  For Larson & Company, PC:
15            MYERS McCONNELL
              BY:  RUSSELL B. BROWN, ESQ.
16            11869 Wilshire Boulevard
              Los Angeles, California  90025
17            310.312.0772
              brown@mmrs-law.com
18
19  For the Nevada Health Solutions and Unite Here
    Health:
20
21            SEYFARTH SHAW
              BY: EMMA MATA, ESQ.
22            BY:  SUZANNA BONHAM, ESQ. (VIA ZOOM)
              700 Milam Street
23            Suite 1400
              Houston, Texas  77002
24            713.225.2300
              emata@seyfarth.com
25            sbonham@seyfarth.com
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 1  APPEARANCES:
 2  For the Director Defendants Kathleen Silver, Bobbette
    Bond, Tom Zumtobel, Pam Egan, Basil Dibsie and Linda
 3  Mattoon:
 4            LIPSON NEILSON
              BY:  ANGELA OCHOA, ESQ.
 5            9900 Covington Cross Drive, Suite 120
              Las Vegas, Nevada  89144
 6            702.382.1500
              aochoa@lipsonneilson.com
 7
 8  For InsureMonkey, Inc. and Alex Rivlin:
 9            ALVERSON TAYLOR
              BY:  ANDREW LAJOIE, ESQ.
10            6605 Grand Montecito Parkway, Suite 200
              Las Vegas, Nevada   89149
11            702.384.7000
              alajoie@alversontaylor.com
12
13  Also Present:
14            SHONN SLIVKOFF, THE VIDEOGRAPHER
15
16
17
18
19
20
21
22
23
24
25
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 6                00114248
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                  Operations Issues,
 8                PLAINTIFF00885779 through
                  00885782
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 1                       * * * * *
 2             WEDNESDAY, SEPTEMBER 22, 2021
 3                      10:09 a.m.
 4                       * * * * *
 5            THE VIDEOGRAPHER:  Good morning.  Today
 6  is September 22nd, 2021, and the time is
 7  approximately 10:09 a.m.  The deponent is Patti
 8  McCoy.  This is case number A-17-760558-C, filed in
 9  District Court, Clark County, Nevada, entitled
10  "Nevada Commissioner of Insurance v. Milliman
11  Incorporated, et al."
12            My name is Shonn Slivkoff of Envision
13  Legal Solutions.  I am the videographer.  The
14  location of this deposition is the offices of
15  Envision Legal Solutions, located at 1050 Indigo
16  Drive, Suite 140, Las Vegas, Nevada, 89145.
17            Will all counsel present please identify
18  themselves and the court reporter will administer
19  the oath.
20            MR. PRUNTY:  My name is Don Prunty.  I am
21  with Greenberg Traurig, and I represent the Nevada
22  Health Co-Op.
23            MR. MEIER:  My name is Glen Meier.  I'm
24  also with Greenberg Traurig, also representing
25  Nevada Health Co-Op.
0008
 1            MR. LAJOIE:  My name is Andrew Lajoie,
 2  representing InsureMonkey and Alex Rivlin.
 3            MS. OCHOA:  I'm Angela Nakamura Ochoa.  I
 4  represent Pam Egan, Linda Mattoon, Basil Dibsie,
 5  Tom Zumtobel, Bobbette Bond, and Kathleen Silver.
 6            MR. BROWN:  Good morning.  Russell Brown.
 7  I represent Defendants Larson & Company, Martha
 8  Hayes and Dennis Larson.
 9            MS. MATA:  Emma Matta.  I represent
10  Unite Here Health and Nevada Health Solutions.
11            THE WITNESS:  Patti McCoy.
12  Whereupon,
13                      PATTI MCCOY,
14  having been sworn to testify to the truth, the whole
15  truth, and nothing but the truth, was examined and
16  testified under oath as follows:
17
18                      EXAMINATION
19  BY MR. PRUNTY:
20       Q.   Ms. McCoy, are you represented by
21  counsel here today?
22       A.   No.
23       Q.   And you are appearing pursuant to a
24  subpoena, correct?
25       A.   That's correct.
0009
 1       Q.   Have you ever had your deposition
 2  taken before?
 3       A.   Yes.
 4       Q.   And what was the deposition taken for?
 5       A.   Several matters involving healthcare
 6  related issues, employee issues.
 7       Q.   When you say "healthcare related
 8  issues," were you a witness -- were you a party
 9  to those, or were you a witness for other
10  entities that were parties to the litigation?
11       A.   I don't understand the question.  Can you
12  rephrase?
13       Q.   Okay.  Were you suing someone or being
14  sued, or were you just a witness to another --
15       A.   Witness to.
16       Q.   What's that?
17       A.   A witness to.
18       Q.   Okay.  Have you ever been asked to
19  testify at trial?
20       A.   No.
21       Q.   Other than what you just described,
22  have you ever been involved in any other legal
23  proceedings before?
24       A.   No.
25       Q.   The purpose of this deposition is to
0010
 1  gather information that you may have in
 2  connection with the ongoing litigation between
 3  the receivership of NHC and these other parties
 4  whose counsel is here representing them.
 5            My questions and your answers will be
 6  taken down by the court reporter.  After the
 7  deposition, a copy of the transcript will be
 8  provided to you, and you will have the opportunity
 9  to review it.  You will be asked to sign it,
10  verifying the record contains the questions and
11  answers that were given.
12            Do you understand that?
13       A.   I understand.
14       Q.   You will have an opportunity, if you
15  would like, to make changes or corrections to
16  your testimony at that time.  However, if you
17  do, we will be able, and the other attorneys
18  will be able, to comment on your changes in
19  testimony at trial.
20            The oath that you have taken is the same
21  oath that you would take in a court of law.  You
22  have the same responsibility to tell the truth and
23  are subject to the same penalties of perjury as in
24  a court of law.
25            Do you understand that?
0011
 1       A.   I understand.
 2       Q.   In my questions and in your responses,
 3  the assumption will be that you understand the
 4  question unless you tell me otherwise.
 5            So please ask if you do not understand
 6  the question, and I will try to rephrase it or
 7  explain it to you.
 8            We're wearing masks, and that may affect
 9  our ability to hear today.  If you have any
10  difficulty hearing, please let us know because we
11  want to have a complete record.  We may also have
12  technical issues, and if so, please bear with us.
13  But let us know if it interferes with your ability
14  to answer any questions.
15            Do you understand that?
16       A.   I understand.
17       Q.   The court reporter needs to give -- us
18  to give verbal responses for her to take down
19  our answers.  Therefore, please respond with
20  words instead of shaking your head yes or no or
21  saying something like "uh-hmm" or "uh-uh,"
22  because that just makes for a difficult record.
23            Can you do that for us?
24       A.   Yes.
25       Q.   And we don't want you to guess if you
0012
 1  don't know an answer, but we are entitled to
 2  your best estimates.  So, for example, if I ask
 3  you how many inches it is to the sun, you might
 4  not have a clue, but if I ask you how long this
 5  table is, we would be entitled to your best
 6  guess.
 7            Do you understand that?
 8       A.   Yes.
 9       Q.   Other counsel may well make objections
10  to some of my questions to preserve their future
11  rights in this case, but after they make their
12  objections, you will still be able to -- you're
13  still going to have to answer the question
14  unless there's some special privilege that you
15  can assert, such as an attorney-client privilege
16  or something like that.
17            Do you understand that?
18       A.   Not really.
19       Q.   Okay.  As I ask questions, one of the
20  other counsel here may object to me asking that
21  question.  After they object, you still have to
22  answer the question.  It doesn't get you out of
23  answering the question.
24            If there's -- there are a few special
25  exceptions to that, such as if you were talking to
0013
 1  your own personal attorney, and absent one of
 2  those, you're going to have to answer the question,
 3  even if they make an objection.
 4       A.   Thank you for restating.
 5       Q.   Okay.
 6       A.   I understand.
 7            MR. PRUNTY:  Because it's been such a
 8  long time, Counsel, is there anything else that
 9  anyone would like to add?
10            MR. BROWN:  If you need to take a break
11  for any reason, just let us know.  Usually we go
12  about an hour and 15 minutes or so.  If you need a
13  restroom break or an emergency phone call comes in,
14  just let us know, and we can take a break.
15  BY MR. PRUNTY:
16       Q.   Miss McCoy, can you please tell us a
17  little bit about your employment history prior
18  to joining NHC?  If you'd go back for the last
19  20 years, that's fine.
20       A.   Prior to -- prior to the Co-Op?
21       Q.   Mm-hmm.
22       A.   I worked many years at University Medical
23  Center in Las Vegas, Nevada, about 31 years, and
24  then worked for about a year at Harmon Hospital.
25       Q.   What's the name of it?
0014
 1       A.   Harmon.
 2       Q.   And what did you do at Harmon?
 3       A.   I was chief nursing officer.
 4       Q.   During the time that you were at
 5  University Medical Center, did you know Kathy
 6  Silver while you were there?
 7       A.   Yes.
 8       Q.   And what was -- what kind of
 9  relationship did you have with Kathy when you
10  were there?
11       A.   She was my CEO.
12       Q.   And did you report directly to her
13  or --
14       A.   No.
15       Q.   Did you have much contact with her?
16       A.   I did.
17       Q.   And what was the nature of the contact
18  that you would have with Kathy?
19       A.   As part of the clinical team.  She was --
20  as -- she was my CEO the last, I think, five or six
21  years of her being there, and I interacted with her
22  sporadically.  But as part of my master's program
23  at UNLV, she accepted me as her -- as my mentor in
24  my master's internship.  So I worked directly with
25  her and one of her VPs and worked on a quality
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 1  project under her direction.
 2       Q.   And when you say you worked on a
 3  quality project under her direction, can you
 4  explain what that was about?
 5       A.   Yes.  There was a movement to create more
 6  transparency in hospitals about infection rates,
 7  decubitus ulcer rates, which are bed sores, central
 8  line infection rates, urinary tract infection
 9  rates, ventilator-associated infection rates.  And
10  she asked me, as my master's project, to create
11  language for our website, which is still there.  So
12  I guess I did a pretty good job.
13       Q.   And at some point in time you came to
14  started working at NHC; is that correct?
15       A.   Yes.
16       Q.   When you first came to work there, was
17  it actually Hospitality Health --
18       A.   Yes.
19       Q.   -- the name of the company?
20            And the company later changed to NHC,
21  correct?
22       A.   That's correct.
23       Q.   And how did you come to get the job at
24  Hospitality Health?
25       A.   I was asked by a colleague if I was happy
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 1  where I was currently working, and I wasn't having
 2  too great of a time being a chief nursing officer.
 3  So she said, "Well, there may be an opportunity
 4  through a new program that's under the Affordable
 5  Care Act."  So I came and chatted with a couple
 6  people and ultimately got hired as the second
 7  employee.
 8       Q.   And who made you aware of that
 9  opportunity?
10       A.   I believe it was Kim -- Kim Voss who had
11  called me initially and told me that she and Kathy
12  wanted to talk to me.
13       Q.   Okay.  And could you spell that last
14  name?
15       A.   V, as in Victor, O as in olive, S, as in
16  Sam, S as in Sam.
17       Q.   And did Kim have any relationship to
18  either the culinary union, UHH or to NHC at that
19  time?
20       A.   Yes.
21       Q.   And what relationship would she have
22  had with them?
23       A.   She worked for Culinary Health Fund.
24       Q.   And how did you know Ms. Voss?
25       A.   From UMC, University Medical Center.
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 1       Q.   What were your duties during the time
 2  that you were at NHC?
 3            Well, first, do you know when you
 4  started?
 5       A.   11 -- no.  10/22/11.
 6       Q.   You were an early hire, weren't you?
 7       A.   I was the second employee.  There was an
 8  admin person, and then I was the first hire for a
 9  directorship.
10       Q.   And what was -- what were your duties
11  at NHC?
12       A.   Initially, it was to work on developing
13  an advocacy team.  That was the title that was
14  given to what was going to be our outreach team to
15  drive information to the public to start to
16  communicate with potential customers, to develop a
17  team that could do outreach at outdoor venues,
18  indoor venues, anywhere we could start to get our
19  word out to the public.
20       Q.   Okay.  Anything else when you were
21  director of advocacy?
22       A.   Yeah.  So, also, one of my jobs was to
23  work on interim accreditation.  So I was tasked
24  with figuring out which accreditation society that
25  we would work with.  And I was able to do the
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 1  research on that and came up with proposal to use
 2  NCQA.
 3       Q.   So that was the NCQA accreditation?
 4       A.   Yes.  And then I drove that process
 5  through accreditation, and we achieved interim
 6  accreditation within six months.
 7       Q.   Okay.  And was that interim
 8  accreditation for NHC then?
 9       A.   Yes.  Well, it was -- I don't know if we
10  had changed names yet, but it started out at
11  Hospitality Health, and then we shortly changed
12  names into NHC.
13       Q.   Was any of the work on interim
14  accreditation for either UHH or NHS?
15       A.   No.
16       Q.   Anything else that you worked on when
17  you were the director of advocacy?
18       A.   Yes.  So I also was tasked with running
19  the whole sales department, sales and marketing,
20  and the broker outreach department.  So all of
21  the -- and the way that -- the health insurance
22  sales goes was, the way -- I developed the
23  department that could -- that all of the potential
24  agencies and brokers that would be working with us
25  and selling our product.
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 1       Q.   Did you help with like recruiting, HR,
 2  any of those things?
 3       A.   With recruiting, yes, I did.
 4       Q.   Okay.  And like what departments would
 5  you assist in for recruiting?
 6       A.   I helped find qualified applicants for
 7  the advocacy department, for the sales department,
 8  for the -- I had quite a vast network of people
 9  that I knew that were in the healthcare field.  And
10  so I was able to help connect people with potential
11  jobs at the Co-Op and help to fill our compliance
12  officer position.
13       Q.   Okay.  If you -- after your work as
14  director of advocacy, did your title change?
15       A.   Several times.
16       Q.   What was the next title you had?
17       A.   I don't know.  I had so many offices and
18  so many different titles.  I'm sorry, I can't
19  remember right now.  You got me.  It's been a
20  while.
21       Q.   Okay.  What are some of the other
22  duties that you did under different titles at
23  NHC?
24       A.   Started in the managed care department,
25  which then -- it was getting to be too many hats to
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 1  wear, and so that got carved out of my duties.
 2       Q.   Okay.  And what did -- what did you do
 3  in the managed care department?
 4       A.   Excuse me.  I do remember the title was
 5  director of healthcare administration.
 6       Q.   Could you repeat that?  I didn't get
 7  it, and it's not popping up on my screen.
 8       A.   I'll just pass on that.  I'm not going
 9  to -- I can't remember exactly.
10       Q.   Okay.  Well, you said something about
11  the managed care department.
12            What did you do for managed care?
13       A.   Well, part of it was getting the
14  accreditation, and then starting to develop the
15  utilization review program, the appeals program,
16  customer service program, client outreach programs.
17            And then shortly thereafter, as that was
18  starting to be developed, then a new leader was
19  brought on for that specific role, and I got to
20  concentrate more on sales and marketing and
21  outreach.
22       Q.   Okay.  Were you involved in working
23  with the brokers?
24       A.   Yes.  Very much so.
25       Q.   And were you involved in working with
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 1  the physicians and pharmacies on solving issues
 2  with them?
 3       A.   Yes.
 4       Q.   Also during the time that you were
 5  there, were you involved in the selection of
 6  vendors or the negotiating of contracts for
 7  vendors?
 8       A.   Can you rephrase that?
 9       Q.   What's that?
10       A.   Can you rephrase that question?
11       Q.   Yes.
12            For example, were you involved at all in
13  the selection or the contracts for, for example,
14  UHH?
15       A.   No.
16       Q.   And would it -- and so if I had emails
17  back and forth from you concerning the terms of
18  the contracts for the TPA agreements and stuff,
19  that would surprise you?
20            MS. MATA:  I'm going to object to
21  misleading.
22            THE WITNESS:  I don't understand.
23  BY MR. PRUNTY:
24       Q.   Okay.  We'll get to some of that in a
25  minute.  Well, let's just start with the
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 1  selection of UHH as the claims processer, the
 2  TPA.
 3            What, if anything, can you tell me about
 4  the selection of UHH as the TPA?
 5            MS. MATA:  Objection.  Speculation.
 6            MS. OCHOA:  Objection.  Form.
 7            THE WITNESS:  I heard your question, but
 8  I can't -- I didn't understand what the other
 9  people asked.
10  BY MR. PRUNTY:
11       Q.   That's okay.  They're not asking
12  questions.  They're just saying -- they're just
13  objecting to me asking the questions.
14       A.   I see.
15       Q.   So you can go ahead and answer the
16  question.
17       A.   Well, initially I didn't even know what a
18  TPA was.  So I was present in some meetings, but I
19  didn't have a direct influence on choosing anything
20  of the TPA or contracting with them.
21            Does that answer your question?
22       Q.   Okay.  Well, let me delve into that a
23  little bit further.
24            Was the selection to use UHH as the
25  claims administrator already made by the time you
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 1  were hired?
 2       A.   Not to my knowledge.
 3       Q.   Okay.  When was the -- when was the
 4  determination made, if you know, as to when UHH
 5  was decided it would be the claims
 6  administrator?
 7       A.   I don't know that specifically.
 8       Q.   Okay.  Do you have any estimate of
 9  when that decision was made?
10       A.   Do you want me to guess?
11       Q.   I want your best estimate from your
12  memory.
13       A.   Sometime in, I would say, 2012.
14       Q.   Okay.  Do you recall any formal
15  request for proposal to obtain competitive
16  information on other vendors in regards to the
17  selection of a TPA?
18       A.   Not a form -- I don't know about a formal
19  RFP.  That doesn't mean there wasn't one.  There
20  were other vendors that I believe that the Co-Op
21  was looking at.  That just wasn't my part.  I was
22  present in some meetings, but it wasn't my part to
23  decide.
24       Q.   Okay.  I'm not asking if it was your
25  choice to decide.  When you were in meetings
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 1  when that was being discussed, what can you tell
 2  us about those meetings?
 3       A.   What I can tell you is that there was
 4  information being shared from the vendors and the
 5  Co-Op and back and forth, questions and answers.
 6  That's about it.
 7       Q.   Do you remember the names of any -- of
 8  any other entity that was being considered as a
 9  third-party administrator?
10       A.   Zenith was one.  Zenith.
11       Q.   Is that American Zenith?
12       A.   I don't know if that's their official
13  name.  I remember Zenith.
14       Q.   Are you aware of whether there was any
15  consideration that was being given whether an
16  entity with no commercial experience would be
17  qualified to serve as a TPA for NHC?
18       A.   I do apologize.  Can you repeat?
19            MS. OCHOA:  It was that sneeze.  I didn't
20  hear it either.
21  BY MR. PRUNTY:
22       Q.   Was there any consideration given,
23  that you were aware of, as to whether an entity
24  with no commercial experience would be qualified
25  to serve as a TPA for NHC?
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 1            MS. OCHOA:  Object to form.
 2            MS. MATA:  Object to form.
 3            THE WITNESS:  I wouldn't be qualified to
 4  answer that.
 5  BY MR. PRUNTY:
 6       Q.   Okay.  My question is, are you aware
 7  of anything?  So you're qualified to answer
 8  whether your aware of it.
 9            The answer may be yes; it may be no.  But
10  were you aware of any discussions or communications
11  concerning whether an entity with no commercial
12  experience would be qualified to serve as a TPA for
13  NHC?
14            MS. MATA:  Object to form.
15            MS. OCHOA:  Same.
16            THE WITNESS:  Not specifically.  I don't
17  have any information about that.
18  BY MR. PRUNTY:
19       Q.   Were you aware of any discussions as
20  to whether success by NHC could negatively
21  impact UHH as a competitor?
22       A.   No.
23       Q.   Was there any consideration that you
24  were aware of that was given to the fact -- that
25  was given -- let me start all over again.
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 1            Are you aware of any consideration that
 2  was given to the fact of whether there would be a
 3  conflict of interest in having UHH, another
 4  insurer, be the TPA for NHC?
 5            MS. MATA:  Object to form.
 6            MS. OCHOA:  Same.
 7            MR. BROWN:  I'll join.  Hold on.
 8            Calls for an expert opinion or legal
 9  conclusion as well.
10            THE WITNESS:  No.
11  BY MR. PRUNTY:
12       Q.   I'm just asking you if you are aware
13  of any discussions like that.
14       A.   I am not.
15       Q.   Okay.  Are you aware of whether
16  consideration was given as to whether it was
17  legal for UHH, as an unlicensed TPA, to perform
18  claims administration for NHC?
19       A.   I wasn't --
20            MS. MATA:  Object to form.
21            THE WITNESS:  I wasn't aware of any of
22  that.
23  BY MR. PRUNTY:
24       Q.   Okay.  You were not present for any
25  discussions or you were not copied on any
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 1  communications concerning the licensing status
 2  of UHH; is that correct?
 3       A.   Not that I recall.
 4       Q.   What was your understanding as to why
 5  UHH was selected as the claims administrator for
 6  NHC?
 7            MS. MATA:  Object.  Speculation.  Form of
 8  the question.
 9            THE WITNESS:  I wouldn't have information
10  about that.  I don't know.
11  BY MR. PRUNTY:
12       Q.   On the marketing side, did NHC do
13  anything to prepare to compete with the culinary
14  for market share?
15            MS. OCHOA:  Object.  Form.
16            MS. MATA:  Object to form.
17            THE WITNESS:  Not to compete.  It wasn't
18  a -- it was a different -- that was a unionized
19  plan.  We weren't a union plan.  We weren't
20  designed to compete with culinary.
21  BY MR. PRUNTY:
22       Q.   Okay.  But my question is, are you
23  aware -- let me back up.
24            Are you aware of a plan that was put into
25  place for -- I think it was Brady Linen, a linen
0028
 1  company?  I think it was Brady Linen.
 2       A.   I can't understand what you said.
 3       Q.   Okay.  Are you aware of a plan that
 4  was developed by NHC for a linen company, a
 5  union linen company?
 6       A.   Brady Linen, yes.
 7       Q.   Yes.  And prior to them going -- prior
 8  to Brady going to NHC, they were previously a
 9  UHH insured company, correct?
10       A.   They were a Culinary Health Fund.
11       Q.   Right.
12            So my question was, what plans, if any,
13  did NHC have to compete with UHH for small-sized or
14  large-sized companies?
15            MS. MATA:  Object to form.
16            THE WITNESS:  It was my understanding
17  that Culinary Health Fund dropped Brady -- now, I
18  was just on the periphery of this whole decision --
19  but that they dropped Brady, and Brady needed a
20  plan.  And so the Co-Op developed a plan to help
21  Brady have insurance for their company.
22  BY MR. PRUNTY:
23       Q.   Did --
24       A.   I may be wrong about that.  I'm not
25  guessing, but that's what I was told.
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 1       Q.   And who told you that?
 2       A.   It was in staff meetings.  It was shared
 3  that we were creating a plan for Brady.
 4       Q.   Was it also mentioned in those staff
 5  meetings that a plan was being created for Brady
 6  so that they could remain a union shop but have
 7  NHC insurance?
 8            MS. OCHOA:  Objection.  Form.
 9            MS. MATA:  Object to form.
10            THE WITNESS:  I wouldn't have knowledge
11  of how that works.  That's not in my expertise.
12  BY MR. PRUNTY:
13       Q.   Okay.  Did you have any communications
14  with -- that you can remember -- in which that
15  was discussed?
16       A.   I don't recall.
17       Q.   Were you involved at all in the
18  selection of Nevada Health Solutions for use as
19  the medical management vendor for NHC?
20       A.   No.
21       Q.   What, if anything, can you tell us
22  about the selection of NHC as a medical
23  management vendor for NHC?
24            MS. MATA:  Object to form.
25            THE WITNESS:  We had -- had been
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 1  contracted with another company, and when NHS was
 2  created, then there was a decision made to move
 3  over to NHS.
 4  BY MR. PRUNTY:
 5       Q.   Okay.  And let's get into that.
 6            Do you recall if there was a formal
 7  request for proposal to obtain competitive bids for
 8  the utilization management vendors?
 9       A.   I don't have information about that.  I
10  do not know.
11       Q.   Is it -- do you have any information
12  as to whether or not, as part of some process,
13  another vendor was selected by NHC staff other
14  than NHS initially?
15            MS. MATA:  Object to form.
16            THE WITNESS:  Can you repeat that
17  question?
18  BY MR. PRUNTY:
19       Q.   Yes.  Before NHS was made the medical
20  management vendor for NHC, was another company
21  selected by staff to fulfill that role?
22       A.   At the time that -- are you asking at the
23  time that NHS was selected or prior to that?
24       Q.   Prior to NHS being selected.
25       A.   As I stated earlier, we had been using a
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 1  different company.  I can't recall the name of it,
 2  though.
 3       Q.   Could that have been Zenith American,
 4  American Zenith?
 5       A.   No.
 6       Q.   What -- but you weren't involved in
 7  that process, you're saying?
 8       A.   Not at the time that NHS went and came in
 9  as our medical management.
10       Q.   Were you involved in the selection
11  process at any other time, such as before NHS
12  went in?
13       A.   Not specifically.
14       Q.   Okay.  Did you have a general
15  awareness as to what was being -- as to why
16  another company had been selected prior to NHS?
17            MS. MATA:  Object to form.
18            THE WITNESS:  Yes.  So the previous
19  company, which I can't remember the name of --
20  sorry -- we were under a lot of pressure and time
21  constraint.  And we had -- the company that was
22  chosen was -- presented itself and was chosen.
23  That's all I can remember.
24  BY MR. PRUNTY:
25       Q.   I didn't get that.  I apologize.  It's
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 1  the masks.
 2            But that company what?
 3       A.   I'm sorry.  I can't remember its name.
 4       Q.   Well, even --
 5       A.   Jiggle my memory.
 6       Q.   What was the sentence that you said?
 7       A.   It was that we were under a lot of time
 8  constraint to get a lot of different moving parts
 9  together to open up the Co-Op, and there was a
10  company that presented us -- presented to us, I
11  believe, known by some of the leaders of the Co-Op,
12  that was able to be our medical management vendor.
13       Q.   Mm-hmm.
14       A.   And they were chosen.  I didn't have a
15  say-so in who it was.  I didn't have an opinion
16  about it.  And that's all I remember about that.
17       Q.   Okay.  And when the decision was made
18  to switch to NHS, why was that decision made, if
19  you know?
20            MS. MATA:  Object to form.
21            THE WITNESS:  I do not know.
22  BY MR. PRUNTY:
23       Q.   Who would have been involved in that
24  decision, to the best of your knowledge?
25       A.   It would have been the director of
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 1  medical management and -- at the direction of the
 2  COO and the board, I would say.
 3       Q.   Okay.  Who was -- who were the people
 4  that you understood to be in charge of the
 5  decision-making on a day-to-day basis at NHC?
 6            MS. MATA:  Object to form and overbroad.
 7            THE WITNESS:  At what point?
 8  BY MR. PRUNTY:
 9       Q.   Well, let's start with prior to
10  opening.
11       A.   The board.
12       Q.   Okay.  Anyone specifically on the
13  board?
14       A.   No.  The board had met formally and made
15  decisions.  So no one -- no one specifically.  They
16  had a voting mechanism and representation across --
17  they had a nice representation, from what I could
18  see.  And then also the CEO.
19       Q.   And who was the CEO at that time?
20            MS. MATA:  Object to form.
21            THE WITNESS:  I'm trying to go back in
22  time.
23            At the very beginning, we hadn't selected
24  our CEO, so Bobbette Bond and the board were
25  helping direct getting the setup of the Co-Op.
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 1  BY MR. PRUNTY:
 2       Q.   And Bobbette Bond had a title of
 3  something like project manager; is that correct?
 4       A.   I don't know.  I don't recall her title.
 5       Q.   And after the contract with NHS was
 6  signed, there came to be some amendments to that
 7  contract.
 8            Can you tell us anything about those
 9  amendments?
10       A.   I have no knowledge of that.
11       Q.   Are you familiar with a company called
12  "InsureMonkey"?
13       A.   Yes.
14       Q.   And what services are you aware of
15  that InsureMonkey was engaged to perform?
16       A.   InsureMonkey developed our website, our
17  interface with the Health Link.
18       Q.   Okay.
19       A.   Subsequently they had developed a
20  broker/agent team that would help drive our
21  telephonic sales.
22       Q.   A broker/agent what?
23       A.   Agents, health insurance agents that
24  would get telephonic calls from the public, and
25  they would help enroll them into a Co-Op plan on
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 1  the --
 2       Q.   Go ahead.
 3       A.   -- on the phone.  And they eventually
 4  became our customer service sector, or vendor, I
 5  guess you would call it.
 6       Q.   And were they also supposed to develop
 7  a broker portal?
 8       A.   Oh, yes.
 9       Q.   And you talked about a website.  Was
10  that an NHC website that contained information
11  for the public?
12       A.   Yes.
13       Q.   And they were also to build an
14  interface with the Nevada Health Link, correct?
15       A.   As I stated, yes.
16       Q.   Okay.  Were you involved at all in
17  negotiating for or the selection of InsureMonkey
18  as a vendor?
19            MR. LAJOIE:  Objection.  Form.
20            THE WITNESS:  I was present at meetings
21  that InsureMonkey presented their prototype of the
22  website and how it would function and -- quite a
23  few meetings.
24  BY MR. PRUNTY:
25       Q.   Okay.  Was that -- the first thing
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 1  that they presented was through the website?
 2       A.   Yes.
 3       Q.   And were there other people that were
 4  considered for building the NHC website, to the
 5  best of your knowledge?
 6       A.   I believe so, but I can't recall who.
 7       Q.   Okay.  Do you know if there was a
 8  formal proposal, a process like --
 9       A.   I do not know.
10       Q.   -- an RFP process.
11            And then there was the interface with
12  Nevada Health Link.
13            Were you part of or present for any
14  discussions regarding employing them to do that?
15       A.   I was present.
16       Q.   And what can you recall about the
17  decision to employ InsureMonkey to build the
18  interface with Nevada Health Link?
19            MR. LAJOIE:  Objection.  Form.
20            THE WITNESS:  They said it wouldn't be a
21  problem, that they would be able to do it.
22  BY MR. PRUNTY:
23       Q.   And timeframe, would this have been --
24  these things would have been negotiated or
25  discussed prior to opening, I would assume; is
0037
 1  that correct?
 2            MR. LAJOIE:  Objection.  Form.
 3            THE WITNESS:  Yes.  And ongoing.
 4  BY MR. PRUNTY:
 5       Q.   And then as to the broker portal, what
 6  was -- what can you recall about engaging
 7  InsureMonkey to create the broker portal for
 8  NHC?
 9       A.   That was a -- I recall that was later in
10  '13, probably spring of '13, summer.  And I recall
11  that they said that they could do that.
12       Q.   And who from -- if you know, who from
13  InsureMonkey was there at these meetings, if
14  anyone, where they were saying that they could
15  perform these services?
16            MR. LAJOIE:  Objection.
17            THE WITNESS:  Alex Rivlin and two other
18  guys.  I can't remember their names.
19  BY MR. PRUNTY:
20       Q.   Was it Mark Jolley?
21       A.   Yes, Mark Jolley.  Both of them were at
22  most of the meetings, and then Jarett, last name
23  Jarett, something like that.  I remember his name.
24       Q.   And then when it came time to figure
25  out who was going to be the customer service
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 1  vendor, did InsureMonkey also apply to do that
 2  work?
 3       A.   I don't know if they applied.
 4       Q.   Okay.  Were they part of some
 5  selection process to determine who would be the
 6  customer service vendor?
 7       A.   I don't know how to answer that.  Can you
 8  rephrase it?
 9       Q.   To the best of your knowledge, how
10  did -- how did InsureMonkey become the customer
11  service vendor?
12       A.   They presented that they were -- that
13  they would -- that they could do that for us, and
14  they ended up being our customer service --
15       Q.   Okay.
16       A.   -- agents.
17       Q.   Were there other companies that also
18  submitted proposals to do the customer service?
19       A.   I wouldn't know that.
20       Q.   Are you aware if Zenith American
21  presented a proposal to do customer service?
22       A.   They could have.  I know that we did a
23  tour of their facility and were looking at how they
24  functioned.  And so I don't know if they formally
25  put in a proposal or if it was requested.  I don't
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 1  have information about that.
 2       Q.   Okay.  Who would have been involved in
 3  that proposal process?
 4       A.   Most likely, it would have been the CEO
 5  at the time.
 6       Q.   Mr. who?
 7       A.   The CEO at the time, Bobbette Bond also.
 8  So the CEO at that time was probably -- I mean, I
 9  don't know if Tom Zumtobel was in yet, but he was
10  also involved with the organization.  He eventually
11  became our CEO.  And it would have been Randy
12  Plumb.
13       Q.   So they would probably have more
14  information about that selection process than
15  you; is that correct?
16       A.   I can't speculate on that.  I don't know.
17       Q.   Okay.  Did you ever get a good
18  understanding as to why InsureMonkey was
19  selected to be the customer service provider
20  over more experienced vendors?
21       A.   Not a clear understanding about that.
22       Q.   You say not a clear understanding.  Do
23  you have any understanding?
24       A.   I think they were favored.
25       Q.   They were what?
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 1       A.   They were favored because of what they
 2  were presenting, which would be how I might select
 3  something at Target.  If I liked this item better
 4  than this item, I'd probably select this item.
 5       Q.   Okay.  But you don't -- let me strike
 6  that.
 7            Just, do you have a good understanding
 8  for why InsureMonkey was selected over more
 9  experienced providers?
10       A.   I do not.
11       Q.   Were you involved in the selection of
12  InsureMonkey to build the broker portal?
13       A.   Yes.
14       Q.   And what was your involvement in that
15  process?
16       A.   I was the head of the broker department,
17  and I was told -- InsureMonkey presented what they
18  could do to build this broker portal.  And since
19  they were already our Web developer, it was seen as
20  a positive thing.
21            They said they could do it.  And so they
22  were able to get it developed, but it didn't work
23  very well.
24       Q.   Mm-hmm.  Well, we'll go into some of
25  the issues with some of these systems in just a
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 1  minute.
 2            Were you involved at all -- were you
 3  present during the selection of the Javelina system
 4  as --
 5       A.   No.
 6       Q.    -- the claims administration system?
 7       A.   No.
 8       Q.   Do you have a feeling for when the
 9  decision was made to use the Javelina system?
10            Was that before you were hired, early on?
11       A.   I was already --
12            MS. MATA:  Object to form.
13            THE WITNESS:  -- an employee when
14  Javelina was chosen.
15  BY MR. PRUNTY:
16       Q.   Do you have a rough timeframe when you
17  believe that was -- that Javelina was chosen?
18            MS. MATA:  Object to form.
19            THE WITNESS:  2012.
20  BY MR. PRUNTY:
21       Q.   And were you present for any
22  discussions about which system should be chosen
23  to be the claims administration system for UHH?
24       A.   I was present in meetings that discussed
25  it.
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 1       Q.   Okay.  And what meetings were those?
 2       A.   Board meetings, meetings with CMS.
 3       Q.   Meetings with who?
 4       A.   CMS, the Centers for Medicare and
 5  Medicaid services.
 6       Q.   And the board meetings, were those NHC
 7  board meetings, or were those UHH board
 8  meetings?
 9       A.   Nevada Health Co-Op.
10       Q.   And the meetings with CMS, who would
11  have been present at those meetings?
12       A.   All of the directors, the CEO, COO, CFO,
13  admin people, and then, telephonically, CMS and
14  their representatives would have been on those
15  calls.
16       Q.   Okay.  Would the Eldorado/Javelina
17  people -- would they have been on that call too?
18       A.   I don't recall.  They could have been.
19       Q.   Who made the decision to use Javelina;
20  do you know?
21            MS. MATA:  Object to form.
22            THE WITNESS:  I don't know specifically,
23  but I can say that it was the leadership and the
24  board.
25  / / /
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 1  BY MR. PRUNTY:
 2       Q.   Okay.  Well, are you aware of whether
 3  the contract for Javelina was with UHH or if it
 4  was with NHC?
 5            MS. MATA:  Object to form.
 6            THE WITNESS:  I don't know.
 7  BY MR. PRUNTY:
 8       Q.   Let me change gears here a little bit.
 9            By the time that NHC started selling
10  policies on October 1, 2013, was NHC and its
11  vendors ready for NHC to open?
12            MS. MATA:  Object to form.
13            THE WITNESS:  Can you repeat the
14  question?
15  BY MR. PRUNTY:
16       Q.   Yeah.  Were all the systems and
17  everything ready and up and running by the time
18  that NHC started selling policies in
19  October 2013?
20            MS. MATA:  Object to form.
21            MS. OCHOA:  Vague.
22            THE WITNESS:  Roughly.  They were -- they
23  were up and running on paper.  We had a website.
24  We were having difficulty interfacing with the
25  Nevada Health Link.  That can't be entirely blamed
0044
 1  on our side, as many of you might know that Nevada
 2  Health Link was not prepared either.
 3  BY MR. PRUNTY:
 4       Q.   Okay.  Were all of the systems on the
 5  NHC up, tested, and running without problems?
 6            MS. MATA:  Object to form.
 7            THE WITNESS:  No.
 8  BY MR. PRUNTY:
 9       Q.   Were all the systems necessary to
10  enroll new members tested and properly
11  functioning at that point?
12            MS. MATA:  Object to form.
13            MS. OCHOA:  Same.
14            MR. LAJOIE:  Join.
15            THE WITNESS:  Could you repeat that,
16  please?
17  BY MR. PRUNTY:
18       Q.   Yes.
19            Were all the systems necessary for NHC to
20  enroll new members tested and properly functioning
21  as of October 1, 2013?
22            MS. MATA:  Object to form.
23            MR. LAJOIE:  Join.
24            THE WITNESS:  I can't -- I can't really
25  speculate.  I don't really know.
0045
 1  BY MR. PRUNTY:
 2       Q.   Were you involved in the enrollment
 3  side?
 4       A.   Yes.
 5       Q.   What's that?
 6       A.   Yes.
 7       Q.   Did you have a warm, cozy feeling
 8  about how things were --
 9       A.   No.
10       Q.   -- when they started selling policies
11  on October 1, 2013?
12            MS. MATA:  Object to form.
13            MR. LAJOIE:  Join.
14            MS. OCHOA:  I would say join too.
15            THE WITNESS:  No.
16  BY MR. PRUNTY:
17       Q.   And what, if anything, gave you
18  concern about the ability to enroll individuals
19  in NHC's systems as of October 1, 2013?
20            MS. MATA:  Object to form.
21            MR. LAJOIE:  Join.
22            THE WITNESS:  Well, the fact that we
23  were -- so we were going -- we were using part
24  paper, part electronic.  It seemed -- it seemed
25  chaotic at best, that we -- but we all felt like we
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 1  were doing the best we could with the time
 2  constraints we had, and we had this humongous
 3  deadline, and we had to go forth and open up and do
 4  the best we could.
 5  BY MR. PRUNTY:
 6       Q.   And would it be correct to assume that
 7  the direction from senior management was that
 8  NHC was going to open and sell, and "Do the best
 9  you can"?
10            MS. OCHOA:  Object to form.
11            MS. MATA:  Object to form.
12            MR. LAJOIE:  Join.
13            THE WITNESS:  We were all very optimistic
14  that -- we knew we had a good product, and we were
15  excited about it.  And so all of the team was very
16  much -- you know, just enthusiastic to get as many
17  people enrolled as we could and actually have, you
18  know -- during that enrollment period, and starting
19  January 1 of '14, have our first claims go out.  So
20  we were doing what we could do with the systems
21  that we had.
22            I didn't feel like we were -- they had
23  everything in place, but we had a great team that
24  was moving all in the right direction, and
25  supporting each other.  And so I felt -- I felt
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 1  confident, cautiously confident.
 2  BY MR. PRUNTY:
 3       Q.   Okay.  And I'm not asking about, with
 4  these -- this line of questions right here, I'm
 5  not asking about the team.  I have no doubt that
 6  you had some wonderful people working on the
 7  team that were trying to do, you know, what they
 8  could with the systems that they had.
 9            What I'm really asking about are the
10  systems themselves.  So like was -- let's just go
11  on to the next one.
12            Were all the systems necessary to process
13  and record payments at USC properly tested and
14  functioning, such as, for example, to record it
15  within the Javelina system?
16            MS. MATA:  Object to form.
17            THE WITNESS:  I don't have knowledge of
18  how Javelina works, and that was not part of my
19  job, to have knowledge about that, so I don't know.
20  BY MR. PRUNTY:
21       Q.   Did you hear of any problems with
22  tracking payments or enrollment within the
23  Javelina system while you were there?
24            MR. PRUITT:  Object to form.
25            THE WITNESS:  Yes.
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 1            MR. LAJOIE:  Join.
 2  BY MR. PRUNTY:
 3       Q.   Who would have -- who would be the
 4  person that would be more familiar with the
 5  types of issues that they would have had with
 6  the Javelina system and enrollment and
 7  processing of payments while you were there?
 8            MS. MATA:  Object to form.
 9            THE WITNESS:  Basil Dibsie, Randy Plumb.
10  BY MR. PRUNTY:
11       Q.   Were all the systems and portals
12  necessary to provide customer service properly
13  tested and functioning as of, say,
14  January 1, 2014?
15            MS. MATA:  Object to form.
16            MS. OCHOA:  Join.
17            MR. LAJOIE:  Join.
18            THE WITNESS:  They were not all
19  functioning smoothly.
20  BY MR. PRUNTY:
21       Q.   Are you aware of whether the interface
22  that was supposed to be built by InsureMonkey
23  between the Exchange and the Javelina system --
24  are you aware if that was properly functioning
25  as of January 1, 2014?
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 1            MR. LAJOIE:  Object to form.
 2            MS. MATA:  Same.
 3            MS. OCHOA:  Join.
 4            THE WITNESS:  I don't have specific
 5  awareness of that.  Subsequently we found it was --
 6  there was interface problems, because there were
 7  people that said they were enrolled, they didn't
 8  show up in our system.  I can't speculate where the
 9  disconnect was coming from, though.
10  BY MR. PRUNTY:
11       Q.   Okay.  Were you aware of whether there
12  were continuing problems in that area for some
13  period of time?
14            MS. MATA:  Object to form.
15            MR. LAJOIE:  Join.
16            THE WITNESS:  Yes.
17  BY MR. PRUNTY:
18       Q.   And was there?
19       A.   Yes.
20       Q.   Were you present at all to -- for
21  discussions concerning whether or not the system
22  could automatically track payments and pin
23  members claims if members had not paid?
24            MS. MATA:  Object to form.
25            MR. LAJOIE:  Object form.
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 1            MS. OCHOA:  Join.
 2            THE WITNESS:  I was aware that was
 3  happening.
 4  BY MR. PRUNTY:
 5       Q.   Okay.  You were aware that what was
 6  happening?
 7       A.   That payments -- the payment system was
 8  not as robust as it should have been.  The ability
 9  to track payments and claims and vendor payments
10  and broker percentages that they were supposed to
11  get, there were some disconnects there, and that it
12  was not accurate.
13       Q.   Okay.  Were you aware of whether or
14  not the Javelina system could auto-adjudicate
15  claims?
16            Are you familiar with the term
17  "auto-adjudicate"?
18       A.   I am familiar with "auto-adjudicate."
19       Q.   Was the Javelina system
20  auto-adjudicating claims at industry standard
21  rates?  Are you aware of that?
22            MR. PRUITT:  Object to form.
23            MS. OCHOA:  Join.
24            THE WITNESS:  At the time we opened, I
25  did not have awareness of that.  Subsequently I
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 1  became aware it was not auto-adjudicating
 2  correctly.
 3  BY MR. PRUNTY:
 4       Q.   Do you know if there was a system in
 5  place to test the data that was coming from the
 6  Silver State Exchange?
 7       A.   I don't know.
 8       Q.   Were you aware of whether or not CMS
 9  did audits of the information and gave them to
10  NHC for follow-up?
11       A.   I don't know that.
12       Q.   Okay.  At the time that the company
13  opened for operation -- and let's just use a
14  date of January 1, 2014 -- with all the systems
15  that were out there, was everyone already
16  properly trained on the systems, or was there
17  additional training that still needed to take
18  place?
19            MS. OCHOA:  Object to form.
20            MS. MATA:  Object to form.
21            MR. LAJOIE:  Join.
22            THE WITNESS:  Can you rephrase?
23  BY MR. PRUNTY:
24       Q.   What's that?
25       A.   Can you rephrase that question?
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 1       Q.   Certainly.
 2            You had these new systems that were up
 3  and running.  To the best of your knowledge, was
 4  there additional training on the systems that was
 5  necessary to use them as of January 1, 2014?
 6       A.   I wouldn't know that.
 7            MS. MATA:  Object to form.
 8            MR. LAJOIE:  Join.
 9  BY MR. PRUNTY:
10       Q.   Okay.  By the time that NHC started
11  servicing customers on January 1, 2014, was a
12  system in place to preauthorize medical services
13  that required pre-authorization?
14            MS. MATA:  Object to form.
15            THE WITNESS:  Yes.
16  BY MR. PRUNTY:
17       Q.   And was that system run by the
18  Javelina system, or did that have to be
19  performed manually?
20       A.   It was performed by a vendor.
21       Q.   And who was the vendor?
22       A.   I can't remember.
23       Q.   Was it NHS?
24       A.   No.
25       Q.   Wasn't NHS the medical services
0053
 1  provider?
 2            MS. MATA:  Object to form.
 3  BY MR. PRUNTY:
 4       Q.   I'm sorry.
 5            Wasn't NHS the medical management
 6  services?
 7       A.   Can you give me a moment to recalculate
 8  in my brain -- for a moment?
 9       Q.   Absolutely.
10       A.   Can we pause for a moment?
11                     (Brief pause.)
12            THE WITNESS:  I've got my dates messed
13  up, I think.  Go ahead and ask me again.
14  BY MR. PRUNTY:
15       Q.   Okay.  First of all, is there any
16  prior answer after you've thought about it for a
17  second that you'd like to change your answer to?
18            Any prior questions that you'd like --
19       A.   No.
20       Q.   Okay.  The question was, by the time
21  that NHC started servicing customers on
22  January 1, 2014, was a system in place to
23  preauthorize medical services?
24       A.   I believe there was.  I don't recall
25  specifically.
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 1       Q.   Okay.  Are you aware of whether the
 2  Javelina system tracked the pre-authorization so
 3  that they could adjudicate payments to medical
 4  service providers?
 5            MS. MATA:  Object to form.
 6            THE WITNESS:  I wasn't aware of it at the
 7  time, but apparently there is something in the
 8  claims system that is supposed to do that.  But
 9  claims was not where I was focusing my attention
10  on.
11  BY MR. PRUNTY:
12       Q.   Are you aware of issues with claims
13  due to the pre-authorization tracking that you
14  became aware of during your time at NHC?
15            MS. MATA:  Object to form.  Speculation.
16            THE WITNESS:  I don't recall.
17  BY MR. PRUNTY:
18       Q.   Are you aware of whether there's an
19  interface between NHS's systems and Javelina to
20  load pre-authorization information into
21  Javelina?
22       A.   I don't know.
23            MS. MATA:  Object to form.
24  BY MR. PRUNTY:
25       Q.   Do you have an understanding for what
0055
 1  a plan build is?
 2       A.   Yes.
 3       Q.   And what is that?
 4       A.   It is building in all the aspects of the
 5  plan and, from that, developing pricing.
 6       Q.   And did plan builds have to be loaded
 7  into the Javelina system in order for claims to
 8  be paid?
 9       A.   Yes.
10       Q.   Okay.  Were all the plans properly
11  built out in Javelina on January 1, 2014?
12            MS. MATA:  Object to form.
13            MR. LAJOIE:  Join.
14            THE WITNESS:  That is outside my scope of
15  knowledge.
16  BY MR. PRUNTY:
17       Q.   Did you ever have -- were you ever
18  present for any discussions, any conversations,
19  as to whether or not there were issues with plan
20  builds within Javelina?
21       A.   Yes.
22       Q.   And what is your understanding based
23  on those conversations?
24       A.   There were problems.
25       Q.   Okay.  Who would have been working on
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 1  those problems?
 2            MS. MATA:  Object to form.
 3  BY MR. PRUNTY:
 4       Q.   To the best of your knowledge?
 5            MS. MATA:  Same objections.
 6            THE WITNESS:  Probably everyone but me.
 7  BY MR. PRUNTY:
 8       Q.   Okay.  Can you give us a few names of
 9  individuals who may have spent more time than
10  others working to correct the plan builds?
11            MS. MATA:  Object to form.
12            THE WITNESS:  Randy Plumb.
13  BY MR. PRUNTY:
14       Q.   Anyone else?
15       A.   I guess -- no, I'm guessing.  Randy, his
16  team, all the claims people.
17       Q.   And who were the claims people, if you
18  know?
19       A.   That worked for us?  He had a whole team,
20  so probably it would be best asking him who they
21  are.
22       Q.   Okay.
23       A.   I can tell you their first names, but
24  there were a lot of people that worked on claims.
25       Q.   Well, you did work with medical
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 1  service providers, correct?
 2       A.   Yes.
 3       Q.   And were all the medical service
 4  providers properly set up in Javelina from the
 5  beginning on, say, January 1, 2014?
 6            MS. MATA:  Object to form.
 7            MR. LAJOIE:  Join.
 8            MS. OCHOA:  Join.
 9  BY MR. PRUNTY:
10       Q.   Or were there issues with them?
11            MS. MATA:  Same objections.
12            THE WITNESS:  There became issues.  I was
13  not aware of the issues at first.
14  BY MR. PRUNTY:
15       Q.   I'm sorry?
16       A.   I was not aware of the issues at first,
17  but there were -- there were issues with the
18  medical service providers.  So some weren't listed;
19  some were listed in the wrong type of category.
20  And as those issues came up, we worked through them
21  with our vendor.
22       Q.   Okay.  And were all the medical
23  services pay schedules properly set up?
24            MS. MATA:  Object to form.
25            MS. OCHOA:  Join.
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 1            THE WITNESS:  I don't know that.
 2  BY MR. PRUNTY:
 3       Q.   In dealing with the medical service
 4  providers at a later point in time, were you
 5  approached regarding improper payment to the
 6  medical service providers based on the
 7  information that was --
 8       A.   Yes.
 9       Q.   -- contained in Javelina?
10            MS. MATA:  Object to form.
11            MR. LAJOIE:  Join.
12            THE WITNESS:  Yes.
13  BY MR. PRUNTY:
14       Q.   Go ahead and let me finish the
15  question so we can have a good record.  I know
16  you know where I'm going with it, but --
17       A.   Thank you.
18       Q.   -- we will go ahead and do that.
19            MR. PRUNTY:  Why don't we go ahead and
20  take a five-minute break right now, just because
21  it's time to take a five-minute break.
22            THE VIDEOGRAPHER:  We are going off the
23  record.  The time is approximately 11:21 a.m.
24            (Recess had.)
25            THE VIDEOGRAPHER:  We are going back on
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 1  the record.  The time is approximately 11:34 a.m.
 2            THE WITNESS:  May I start?
 3  BY MR. PRUNTY:
 4       Q.   What's that?
 5       A.   May I start?  I want to restate
 6  something.
 7       Q.   Sure.  What do you got?
 8       A.   I believe I gave you the wrong date of
 9  hire.  My own date of hire to the Nevada Health
10  Co-Op is 10/22/12.  I think I said '11.  I just
11  wanted to correct that.
12       Q.   For?
13       A.   My date of hire.
14       Q.   Oh, okay.  But you were still the
15  second one, right?
16       A.   Yes.  Number 2.
17       Q.   Okay.  The next thing I want to delve
18  into a little bit is your interaction with the
19  brokers.
20            As part of your duties, did you have
21  interaction with the brokers selling NHC policies?
22       A.   Yes.
23       Q.   What types of interactions did you
24  have with them?
25       A.   I did outreach with them.  I spoke with
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 1  them individually.  We did presentations to broker
 2  groups.
 3       Q.   Did you also handle issues that came
 4  up with the brokers?
 5       A.   Yes.
 6       Q.   Was there a vendor that was engaged to
 7  provide a broker portal to the brokers?
 8       A.   InsureMonkey.
 9       Q.   And what was that portal supposed to
10  be able to do?
11       A.   The broker was supposed to be able to go
12  directly to the portal, enroll a member or a group,
13  and it linked into Nevada Health Link or
14  HealthCare.gov.  The second year we went to
15  HealthCare.gov.
16       Q.   What about being able to look up
17  commissions, lists of customers, things like
18  that?
19       A.   Yes.  They were supposed to be able to do
20  that as well.
21       Q.   And just so we have a clear record, be
22  able to do?
23       A.   Be able to look up their client list and
24  whether or not payments had been made to keep the
25  policies in place so that the broker could manage
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 1  their client portfolio.  Additionally, they would
 2  have been able to track their commission.
 3       Q.   So when they started selling policies
 4  on October 1, 2013, was all that in place and
 5  functioning well?
 6            MR. LAJOIE:  Objection.  Form.
 7            THE WITNESS:  No.  It was not developed
 8  until -- I think it started being developed in '13.
 9  So the broker portal was not functional at that
10  time.  It's something that came later.
11  BY MR. PRUNTY:
12       Q.   Okay.  When was -- when did it start
13  being functional?
14       A.   To the best of my knowledge, I believe it
15  was into 2014.
16       Q.   Did you say "end of 2014"?
17       A.   Into 2014.  I do not specifically recall
18  when it went live.
19       Q.   And that's just when it went live,
20  correct?  It wasn't perfected by that point in
21  time, was it?
22            MR. LAJOIE:  Objection.  Form.
23            THE WITNESS:  It did not function like we
24  would have hoped it did and that it would.
25  / / /
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 1  BY MR. PRUNTY:
 2       Q.   Okay.
 3       A.   There were -- there was some issues with
 4  it that my team brought to me and discussed with me
 5  about it.
 6       Q.   And were there issues such as the
 7  broker portals could not tell the brokers --
 8  could not give the brokers a full, current list
 9  of its clients?
10            MR. LAJOIE:  Object to form.
11  BY MR. PRUNTY:
12       Q.   Would that be one of the problems that
13  they experienced?
14       A.   That was a problem.
15       Q.   Okay.  And were there issues with the
16  brokers not being able to use the brokers -- the
17  portal to sign up customers?
18       A.   Yes.
19       Q.   And was it also true that in the
20  system, the broker commissions were not being
21  accurately calculated?
22            MR. LAJOIE:  Objection.  Form.
23            THE WITNESS:  That would be a better
24  question for Basil Dibsie.
25  / / /
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 1  BY MR. PRUNTY:
 2       Q.   Okay.  But what I'm asking is your
 3  knowledge of it.
 4            Let me rephrase that.
 5            Did brokers complain to you in your
 6  contact with them that the broker commissions were
 7  not being accurately calculated?
 8       A.   Yes.
 9       Q.   Was another issue that there was
10  inaccurate provider information being provided
11  to the customers of the brokers?
12            MR. LAJOIE:  Object to form.
13            THE WITNESS:  Can you restate that,
14  please?
15  BY MR. PRUNTY:
16       Q.   Yeah.
17            NHC would have supplied lists of
18  providers, medical service providers, that insureds
19  could use for different plans; is that correct?
20       A.   Are you talking about our network?
21       Q.   Yes.
22       A.   Yeah, we had a network.
23       Q.   And did you get complaints from
24  brokers that the information that was provided
25  about the physicians on the network was
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 1  sometimes inaccurate?
 2            MR. LAJOIE:  Objection.  Form.
 3            MS. OCHOA:  Join.
 4            THE WITNESS:  I don't recall that
 5  specifically.
 6            MR. BROWN:  I'm sorry.  What number is
 7  this?
 8            THE COURT REPORTER:  176.
 9            (Exhibit Number 176 was marked.)
10  BY MR. PRUNTY:
11       Q.   I'm going to show you a document we're
12  labeling as Exhibit 176 and ask you to take a
13  look at that.
14            And on the bottom right-hand corner
15  there's what's called a Bates number, which is a
16  page number.  And I would ask you to take a look at
17  PLAINTIFF03112143.  And I think that's about three
18  pages in.  And, actually, if you take a look back,
19  the chain, more or less, starts on
20  PLAINTIFF03112144.
21            Do you see that?
22       A.   Yes.
23       Q.   And on the page, ending in 144, could
24  you read the text of that on the top of the page
25  into the record?
0065
 1       A.   (Reading) "Of my clients are reporting
 2  that, after they have enrolled, their doctor won't
 3  take it.  It wouldn't be a problem if it happened
 4  once, but it is happening quite a bit.  I've asked
 5  NH Co-Op this question and have not heard back."
 6       Q.   And the name there, Shelly Rogers,
 7  would that be one of the brokers --
 8       A.   Yes.
 9       Q.   -- that you would deal with?
10            And if we go the next page ending in 43,
11  on the bottom there, it starts with -- and read
12  with me -- "Ken, my concern is with NH Co-Op after
13  many of my enrollees are telling me their doctor
14  does not take Nevada Health Co-Op after the
15  enrollment.  On the NHL website, it appears that NV
16  Co-Op has far more doctors than Anthem or HPN," but
17  then it continues, what you read prior -- "Of my
18  clients are reporting that after they have enrolled
19  their doctor -- that after they have enrolled,
20  their doctor won't take it."
21            And then up above there, there's
22  something from Len Barend at
23  Len@insurance4newnevada.com.
24            It says in here "This came to me but is a
25  Co-Op issue, not a Nevada Health Link issue.  Can
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 1  you have someone respond to Shelly?"
 2            Is that -- would that be another broker
 3  agency?
 4       A.   Yes.
 5       Q.   Okay.  And then if we turn to the next
 6  page in reverse order that ends in 142, this was
 7  sent to you and Dr. Flora, correct?
 8            And Dr. Flora then sent it to you again;
 9  is that correct?
10       A.   It appears that they were -- Michael is
11  the -- Michael Priseler, on page 42, is the lead of
12  my broker team, and he forwarded this to -- he
13  forwarded Len and Shelly's concern to Dr. Flora and
14  to myself.
15       Q.   And then up above there, Dr. Flora
16  reforwarded it to you, correct?
17       A.   No.  She's asking -- she's responding --
18  she asked if we had responded.  I was already in
19  the loop, but she wanted to know if we had
20  responded.
21       Q.   Okay.  Does this help refresh your
22  memory that one of the concerns of at least some
23  of the brokers were that the -- was that the
24  information for medical service providers that
25  was being disseminated by NHC contained some
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 1  inaccurate information?
 2            MR. LAJOIE:  Objection.  Form.
 3            MS. MATA:  Same objection.
 4            THE WITNESS:  I have a response for that.
 5            There were some errors in doctors being
 6  placed in our network that didn't belong there.
 7  More so, there were -- there was communication
 8  issues between Nevada Health Co-Op and the network
 9  of doctors to help the doctors know that they were
10  part of our network.
11            So we, at Nevada Health Co-Op, utilized
12  the network from Culinary Health Fund.  Culinary
13  Health Fund, had in their agreements with their
14  doctors, that they could share that network, but to
15  get to the front line, people answering the phones
16  at all the doctor's offices was a big list.
17            And sometimes there was communication
18  gaps that the front line receptionist -- maybe
19  didn't know that we were new in town and that that
20  doctor was participating in Nevada Health Co-Op.
21  BY MR. PRUNTY:
22       Q.   But doctors also had the ability to
23  opt out of servicing Nevada Health Co-Op, even
24  if they were part of the culinary medical
25  service provider list, right?
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 1       A.   That is correct.
 2       Q.   Did you ever have any communications
 3  with brokers where InsureMonkey ended up being
 4  the broker of record when they referred people
 5  to -- when the brokers referred people to the
 6  customer service number in order to assist them
 7  in either enrolling or providing other customer
 8  services to the brokers' clients?
 9            MR. LAJOIE:  Objection.  Form.
10            THE WITNESS:  I heard complaints from
11  several brokers that, instead of them being broker
12  of record, InsureMonkey ended up being broker of
13  record.  They -- that did happen more than once.
14  BY MR. PRUNTY:
15       Q.   Any other issues with the broker
16  portal that you can recall?
17       A.   No.
18            MR. PRUNTY:  I'll show you a document
19  that we'll label as Exhibit 177.
20            (Exhibit Number 177 was marked.)
21  BY MR. PRUNTY:
22       Q.   I'll ask you to take a look at that.
23  Let me know when you've had time to review that
24  document.
25       A.   Okay.
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 1       Q.   This is an email chain that you were
 2  copied on back in November of 2013, correct?
 3       A.   Yes.
 4       Q.   And by that point in time, the Co-Op
 5  was selling policies, correct?
 6       A.   Yes.
 7       Q.   And this is basically a document that
 8  includes barriers to broker engagements that Pam
 9  Egan was essentially saying that she was
10  recognizing, correct?
11       A.   Some of the items here are that.
12       Q.   And I just wanted to walk through some
13  of this with you so that I understood what some
14  of these issues were.
15            "Closed binders:  The binders were closed
16  with VOI Wednesday."
17            Do you know what that means?
18       A.   I don't recall what that means.
19       Q.   Okay.  "Cut sheet needs correction,"
20  number 2.
21            (Reading) "Cut sheets need correction.
22  Corrected data to update cut sheets was provided to
23  Lindsey.  Shop data completed Saturday.  Individual
24  Monday.  Lindsey has shop completed and is working
25  on individual.  Darren and Mike have
0070
 1  recommendations for updates to the cut sheets and
 2  will get to Lindsey later today."  And it goes on.
 3            What is it talking about in item
 4  number 2; do you know?
 5       A.   I don't specifically recall what a cut
 6  sheet is.  I believe, though, it was, like, a
 7  summary of highlights, highlights of the plan.
 8  Something easy for the broker to look at.
 9       Q.   So the summaries -- the brokers needed
10  summaries of the plans because there was a lot
11  of plans, weren't there?
12            MS. OCHOA:  Objection.  Form.
13            THE WITNESS:  Yeah.  There were a lot of
14  the plans, but this was not the SBC summary -- or
15  S -- yeah, SBC.  It was not the SBC.  It was -- as
16  I recall, they were just kind of highlights of the
17  plans.
18  BY MR. PRUNTY:
19       Q.   Okay.  And that was the -- that not
20  being done at this point in time was something
21  that was seen as a hinderance to broker
22  engagements, correct?
23            MS. OCHOA:  Objection.  Form.
24            MR. LAJOIE:  Join.
25            MS. MATA:  Join.
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 1            THE WITNESS:  I don't recall.
 2  BY MR. PRUNTY:
 3       Q.   Well, that's what the document says,
 4  correct?
 5            MR. LAJOIE:  Objection.  Form.
 6            MS. OCHOA:  Join.
 7            THE WITNESS:  Are you awaiting my answer?
 8  BY MR. PRUNTY:
 9       Q.   Yes.
10       A.   That is what it says here.
11            (Reading) "Hi, all.  Please see the
12  status on barriers to broker engagement that I am
13  following."  And then there is seven items -- seven
14  or eight items listed.
15       Q.   And did you --
16       A.   Seven items listed.
17       Q.   Do you interpret that as meaning that
18  these are barriers to broker engagements at that
19  point in time?
20            MR. LAJOIE:  Objection.  Form.
21            THE WITNESS:  Based on what Pam wrote
22  here.
23  BY MR. PRUNTY:
24       Q.   Is that a "yes"?
25       A.   That would be Pam's interpretation, and I
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 1  have already told you I don't exactly recall what a
 2  cut sheet is, so...
 3       Q.   Item number 3, "Get SBC's done for
 4  brokers."
 5            Do you know what that means?
 6       A.   Yeah.  Summary of benefits, and that's --
 7  what it sounds like, it's a summary of benefits
 8  that would be included under a Co-Op plan.  Those
 9  are filed with the DOI, the Division of Insurance.
10       Q.   The security patch for the broker
11  portal, do you know what that was?
12       A.   I don't specifically remember what that
13  is.  I think it had something to do with
14  InsureMonkey.  Actually, in her -- in her item
15  number 4, it says "In discussion with IM on this,"
16  which is InsureMonkey.
17       Q.   Item number 5, "need to aggregate
18  individual producers by brokerage for payment."
19            And it continues on below, "We are
20  working with Javelina to develop a system to match
21  individual producers to the brokerages for proper
22  payment.  No ETA on workaround."
23            So is it your understanding that the
24  ability to match individual producers to a
25  brokerage and pay them their commissions was not
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 1  fully in place as of November of 2013?
 2            MS. MATA:  Object to form.
 3            MR. LAJOIE:  Object to form.
 4            THE WITNESS:  It was -- it was difficult
 5  to figure out how to hierarchically -- I don't know
 6  if I said that right -- is a correct hierarchy to
 7  have the agency listed and then all the brokers
 8  that were appointed with that agency in our system.
 9  We had recognized that as a problem.
10            (Exhibit Number 178 was marked.)
11  BY MR. PRUNTY:
12       Q.   I'll show you another document that
13  we're going to label as Exhibit 178, and ask you
14  to look at that.
15            When you get a chance, can you tell me
16  what this document is?
17       A.   This is an email from Darren to me,
18  with -- Darren was one of my agents, and Michael
19  Priseler was leading my broker team, and they had
20  been in discussion and wanted to loop me into the
21  fact that they needed the SERFF templates and SBCs
22  so that they could assist the brokers in writing
23  contracts with their clients.
24       Q.   And this, again, was after policies
25  were already being sold, correct?
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 1       A.   Yes.
 2       Q.   I would like to turn now to your
 3  interaction with medical service providers.
 4            Can you describe for us, as part of your
 5  duties, what types of communications or
 6  interactions you had with medical service
 7  providers?
 8       A.   I was leading network development and
 9  advocacy to our providers.  And my provider team
10  worked to interact with our network to inform their
11  frontline workers and the physicians and PT and OT
12  and all of the other -- x-ray people, about who
13  Nevada Health Co-Op is and how they came to be part
14  of our network and how they would, in the future,
15  be working with us.
16       Q.   Okay.  And when you say "advocacy,"
17  part of your job responsibilities were to try to
18  handle complaints from the medical service
19  providers that had been escalated to you; is
20  that correct?
21            MR. LAJOIE:  Objection.  Form.
22            THE WITNESS:  That is correct.
23  BY MR. PRUNTY:
24       Q.   What types of issues arose that you
25  were required to address during your work of
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 1  advocacy for the medical service providers?
 2       A.   Initially, it was helping providers
 3  understand how they became part of our network.  We
 4  were a new name, and as I stated earlier, much of
 5  the frontline workers weren't aware of our -- of
 6  their participation with us.
 7            So my first -- we worked a lot on getting
 8  communication out to the groups and to all of our
 9  network so they would welcome our patients, our
10  clients.
11            (Exhibit Number 179 was marked.)
12  BY MR. PRUNTY:
13       Q.   Okay.  I'm going to show you a
14  document we're labeling as Exhibit 179 and ask
15  you to take a look at that.
16       A.   Okay.
17       Q.   Can you explain to me what this email
18  chain is?
19       A.   Basically, it looks -- it appears to be
20  that Tom had responded to some potential questions
21  or questions that had come from Culinary Health
22  Fund, and I asked his assistance in how he wanted
23  us to speak to those questions.  And so he gave --
24  and this -- and he gave his answers.
25            And then at the top, I responded to my
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 1  quality assistant, Leigh Ann, and asked her to
 2  merge the questions that came from Culinary Health
 3  Fund with Tom's answers.
 4       Q.   So is this what you were talking about
 5  when you were saying that, you know,
 6  transitioning some of these people, or doing
 7  outreach to them to let them know the process of
 8  them getting on the NHC plan through the
 9  Culinary?
10       A.   This was more for the purpose of the
11  Culinary Health Fund to utilize these answers to
12  speak to the doctors who were questioning them.
13  What I was speaking of about outreach was my team
14  were meeting with the doctors and their staffs in
15  groups to welcome them to the Co-Op, explain how
16  the Co-Op would work, let them know why we were
17  inviting them to this event, and to ask them to
18  welcome our clients, our enrollees.
19       Q.   And so this was to provide direction
20  to the Culinary Health Fund as to how they
21  should answer the same types of questions should
22  they be presented to the Culinary Health Fund?
23       A.   There were some suggestions on how they
24  could answer those questions that they anticipated
25  getting from their network.
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 1       Q.   On the bottom of the first page there,
 2  there's a Bates number ending in 120.
 3            It says "Yes, the reimbursement is the
 4  same for NHC and CHF."
 5            Can you explain to me your understanding
 6  of what that means?
 7       A.   Physicians contracted -- contract with
 8  Culinary Health Fund, and they have pay schedules.
 9  So if you are going in to see a Culinary Health
10  Fund patient, as a primary -- I'll give an
11  example -- as a primary care physician, you will
12  get paid the contracted rate, whatever that is.
13  Say it's $30.
14            So that same physician seeing a Nevada
15  Health Co-Op patient would get that same rate of
16  reimbursement that they had under the contract with
17  Culinary Health Fund.
18       Q.   Then the next line says, "No, the
19  benefits for NHC will be different from the
20  Culinary."
21            What does that mean?
22       A.   Our plans were different than Culinary
23  Health Fund plans.  For an example, there were --
24  the benefits to the enrollee could be different
25  based on the selection -- the plan selection they
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 1  make.  They could have opted into a platinum plan,
 2  which is the highest level of reimbursement or
 3  coverage.  They could have chosen a bronze plan
 4  which is the lower level.
 5            So even though the physician or other
 6  health provider, healthcare provider, would get the
 7  same contracted rate that they had contracted with
 8  the Culinary Health Fund, based on the plan, they
 9  may be getting a different reimbursement, and more
10  of the ownership or the burden would have been put
11  on the enrollee than what is in the Culinary Health
12  plan.  Which I don't know what the Culinary Health
13  plan looks like, but our plans were different.
14            So, for example, if our deductible is
15  $2,000 and Culinary's is $200, then that enrollee
16  that goes and sees this doctor for a colonoscopy is
17  going to have to pay that first $2,000, unless, of
18  course, it's preventive, and that's a different
19  story.
20            Does that make sense?
21       Q.   Okay.  So the two lines -- the top
22  line means the doctor gets paid the same.  The
23  second one is who pays it may be different,
24  basically?
25       A.   Correct.
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 1       Q.   Okay.  Were there doctors that were
 2  paid different rates on different pay schedules
 3  depending on what plan the customer chose?
 4            MR. LAJOIE:  Objection.  Form.
 5            THE WITNESS:  No.
 6  BY MR. PRUNTY:
 7       Q.   For example, are there some -- are
 8  there some plans that would have reimbursed at a
 9  different percentage of a Medicare rate than
10  other plans?
11       A.   Can you repeat that question?
12       Q.   Yes.
13            Are there certain plans that were offered
14  by NHC that reimbursed doctors at different rates
15  than other plans?
16            MR. LAJOIE:  Objection to form.
17            MS. MATA:  Object to form.
18            THE WITNESS:  The plan structures, again,
19  were either -- they were -- they had different
20  costs, and they had different reimbursement -- not
21  reimbursement rates -- the contract was the
22  contract.
23            So if the plan said, you know, Dr. Brown,
24  you are going to -- you're a PCP.  You've got a
25  contract with Culinary Health Fund.  We pay you $30
0080
 1  for each patient you see under primary care.  And
 2  if the client walked in with a bronze plan that --
 3  under a bronze plan, you pretty much had to pay
 4  your deductible before the NHC would pay anything.
 5  But this contract fee would still be $30, but the
 6  enrollee would have to pay that, not NHC.
 7            Does that make sense?
 8  BY MR. PRUNTY:
 9       Q.   Okay.  And what I'm asking, there's
10  the people that came in through the Culinary
11  list, and there's -- there were other physicians
12  who came in through other sources, correct?
13       A.   That is correct.
14       Q.   And some of those other sources did
15  not have the same rates as Culinary, correct?
16       A.   That is correct.
17       Q.   So it is possible that a doctor could
18  be reimbursed different amounts depending on the
19  plan that they were associated with for a
20  particular patient, correct?
21       A.   That is correct.
22       Q.   Okay.  And were there issues
23  associated with say, for example, one doctor
24  being on more than one reimbursement schedule,
25  depending on the plan design?
0081
 1       A.   Yes.
 2       Q.   And are you familiar with a company
 3  called "WellHealth"?
 4       A.   Yes.
 5       Q.   And was WellHealth one of those
 6  provider groups that had a different schedule
 7  for reimbursement than, for example, the
 8  Culinary Health Fund?
 9       A.   Yes.
10       Q.   And within Javelina, when there was
11  more than one plan build for a particular --
12  that included a particular doctor, were there
13  issues where, for example, a doctor who was
14  entitled to a higher rate was paid at the lower
15  Culinary rate because the system didn't properly
16  match the plan and the physician to the patient?
17            MS. MATA:  Object to form.
18            MR. LAJOIE:  Object to form.
19            THE WITNESS:  Yes.
20  BY MR. PRUNTY:
21       Q.   And did you have to manually or did
22  someone on your staff have to manually recompute
23  what was due to those doctors in certain cases?
24            MS. MATA:  Object to form.
25            THE WITNESS:  That wasn't my department,
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 1  but I was aware that that did happen.
 2  BY MR. PRUNTY:
 3       Q.   And that would have been the claims
 4  department?
 5       A.   Yes.
 6       Q.   That needed to do that?
 7       A.   Yes.
 8       Q.   But you found out about it through
 9  your advocacy for the physician groups, correct?
10       A.   Yes.
11       Q.   And were there issues with Javelina
12  for some providers, such as the system not being
13  properly able to handle anesthesia?
14            MS. OCHOA:  Objection.  Form.
15            MR. LAJOIE:  Join.
16            MS. MATA:  Object to form.
17            THE WITNESS:  I don't know.  I don't
18  believe I have direct knowledge of that.
19  BY MR. PRUNTY:
20       Q.   Are you aware of whether or not,
21  regardless of the amount of anesthesia used and
22  regardless of how many units the
23  anesthesiologist charged for, the system would
24  adjudicate those as only one unit?
25            MS. MATA:  Object to form.
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 1            MR. LAJOIE:  Join.
 2            THE WITNESS:  I did hear that that was
 3  happening.
 4  BY MR. PRUNTY:
 5       Q.   And you heard that that was happening
 6  through your position as advocacy for the
 7  different physicians, correct?
 8       A.   That, and my colleagues.
 9       Q.   And who would have been resolving
10  those complaints?  Would that have been the
11  claims department again?
12       A.   Yes.
13       Q.   And did you get any feedback from the
14  medical service providers concerning delays in
15  payments that they received?
16       A.   Yes.
17       Q.   And, in fact, were there any medical
18  service providers who threatened to withdraw
19  their acceptance of patients because of the
20  delays they had in receiving payments?
21       A.   Yes.
22       Q.   Can you name some of those that did
23  that, some medical service providers that --
24       A.   That threatened?
25       Q.   That -- well, let's put it in more
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 1  neutral terms, that stated that they might stop
 2  accepting NHC payments because of the delays
 3  that they were experiencing in receiving
 4  payments?
 5       A.   I don't recall specific names right now.
 6       Q.   Okay.  Were there providers that you
 7  can recall, not necessarily their names -- but
 8  were there providers that did stop accepting NHC
 9  members as patients because of the delays in
10  receiving payments?
11       A.   There were some, and I don't recall
12  specifically who it was.
13       Q.   As part of your -- as part of your
14  duties, did you have interaction with
15  pharmaceutical providers?
16       A.   Please restate that.
17       Q.   Yes.
18            Was part of your duties either being
19  advocates for or doing any development with
20  pharmacies, pharmaceutical providers, people who
21  provided drugs to patients of NHC?
22       A.   I was included in some of the meetings
23  with the PBMs, pharmacy benefit managers.
24       Q.   Were there issues that arose in your
25  communications with those pharmaceutical
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 1  providers?
 2       A.   Can you be more specific or restate that?
 3       Q.   Yeah.
 4            What kind of problems did you have to
 5  deal with, with the pharmaceutical providers?
 6            MS. MATA:  Object to form.
 7            THE WITNESS:  We had to deal with
 8  formulary issues, as an example.  That was -- that
 9  was one of, you know, several issues, that people
10  would come in and would ask to be given a drug that
11  wasn't on formulary.  And so we would work through
12  that.
13  BY MR. PRUNTY:
14       Q.   Okay.  Were there issues that arose in
15  connection with Javelina that you were aware of,
16  whereby the accumulators were not working
17  properly for prescription drugs?
18            MS. MATA:  Objection.  Form.
19            MR. LAJOIE:  Join.
20            THE WITNESS:  I don't have knowledge of
21  that.
22  BY MR. PRUNTY:
23       Q.   You've never heard that, for example,
24  the deductibles and maximum out-of-pocket
25  amounts were not being properly accumulated on
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 1  the Javelina system?
 2            MS. MATA:  Object to form.
 3            MR. LAJOIE:  Join.
 4            THE WITNESS:  I did hear of that.
 5  BY MR. PRUNTY:
 6       Q.   What did you hear about that?
 7       A.   That the system wasn't keeping up with
 8  the accumulators on deductibles or out-of-pocket
 9  max, and that people had exceeded their
10  out-of-pocket max and it didn't show up in the
11  system.  So there were complaints from some of our
12  members about that.
13       Q.   And did you hear about whether or not
14  the NHC had to even go back and provide refunds
15  to certain customers?
16       A.   Yes.
17       Q.   Do you know how that -- how or if that
18  issue was resolved?
19       A.   No.
20       Q.   And that would be the claims
21  department --
22       A.   Yes.
23       Q.   -- that would be more familiar with
24  that?
25       A.   Yes.
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 1       Q.   And were there also issues with
 2  verification of coverage, for example, with the
 3  pharmacies?
 4       A.   Yes.
 5       Q.   And what types of issues were there?
 6       A.   Was this patient actually covered was a
 7  question that would come up.  They couldn't verify
 8  it.
 9       Q.   And how did you resolve those issues?
10            MS. MATA:  Object to form.
11            THE WITNESS:  Several ways.  In the very
12  beginning we just assumed -- made the assumption
13  that they were our members and authorized that the
14  drug be -- the impression be dispensed.
15  BY MR. PRUNTY:
16       Q.   And who was it that made the decision
17  to simply assume that someone was covered?
18            MS. MATA:  Object to form.
19            THE WITNESS:  When we first opened up?
20  BY MR. PRUNTY:
21       Q.   Mm-hmm.
22       A.   It was myself, Pam Egan and Nicole Flora
23  that took a 24-hour call to resolve any issues --
24  issues that came up with a client presenting at a
25  facility, a doctor's office, or a pharmacy that
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 1  wasn't showing up in our system, but they were
 2  there for care.
 3       Q.   Okay.  I'm asking a little bit
 4  different question, because I understand I have
 5  documents here that talk about who it was that
 6  was actually taking the calls.
 7            What my question is, though, is, was
 8  there a higher-up person or another specific person
 9  that made the decision that, "We are going to waive
10  proof of eligibility before providing or
11  authorizing either medical services or
12  pharmaceutical projects"?
13            MS. OCHOA:  Object to form.
14            MR. LAJOIE:  Object to form.
15            MS. MATA:  Join.
16            THE WITNESS:  Can you restate that?
17  BY MR. PRUNTY:
18       Q.   Yes.
19            What I'm trying to find out, if you know,
20  is who was the actual person, the highest person
21  who made the decision, "Yes, if someone doesn't
22  have proof of eligibility, just go ahead and pay
23  it"?
24            MS. MATA:  Object to form.
25            MS. OCHOA:  Join.
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 1            MR. LAJOIE:  Join.
 2            THE WITNESS:  Ultimately, it was the CEO
 3  if there was a major issue, but -- so the --
 4  whoever the CEO was, and Nicole Flora, Dr. Flora,
 5  would often be the one, also, that would help with
 6  that.
 7  BY MR. PRUNTY:
 8       Q.   Yeah.  I'm not talking about on a
 9  specific instance.  I'm talking about that
10  Dr. Flora or you or that someone else is
11  authorized to waive eligibility.
12            Who made the decision that your team was
13  authorized to go ahead and waive that eligibility?
14            MS. MATA:  Object to form.
15            MS. OCHOA:  Join.
16            MR. LAJOIE:  Join.
17            THE WITNESS:  The people that made that
18  decision was our leadership at the time we opened
19  up.  They told us that, that group of three, that
20  if somebody presents at a hospital and needs care
21  and we can't verify that they are our enrollee, and
22  they state that they are our enrollee, we're going
23  to go ahead and err on the side of provide the
24  care.
25            Really, if you present at a hospital,
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 1  with an emergency state, they have to take care of
 2  you anyway.
 3  BY MR. PRUNTY:
 4       Q.   Okay.  And my question is -- you said,
 5  those "higher-ups."
 6            Who specifically told you guys that?
 7            MS. MATA:  Object to form.
 8            MS. OCHOA:  Join.
 9            MR. LAJOIE:  Join.
10            THE WITNESS:  When we opened, whoever was
11  acting as the leadership at that time.  Now, we had
12  several leaders, so whoever it was that was in
13  charge at that time, told us that was our plan for
14  the first couple of weeks, until we can get this
15  enrollment streamlined or accurate.
16  BY MR. PRUNTY:
17       Q.   Okay.  And my question is, who was
18  that leadership at that time that told you that?
19            MS. OCHOA:  Objection.  Asked and
20  answered.
21            MR. LAJOIE:  Join.
22            MS. MATA:  Object to form.  Vague.
23            THE WITNESS:  I would say it was Tom
24  Zumtobel, Bobbette Bond.
25  / / /
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 1  BY MR. PRUNTY:
 2       Q.   The next thing I want to turn to is
 3  the customer service system, the Salesforce
 4  system.
 5            By the time NHC opened on January 1,
 6  2014, was the Salesforce -- was the Salesforce
 7  system, which is used for customer service -- was
 8  that in place and operating properly?
 9       A.   You'd have to ask InsureMonkey.  I don't
10  recall.
11       Q.   What's that?
12       A.   You'd have to ask InsureMonkey that.  I
13  don't recall.
14            (Exhibit Number 180 was marked.)
15  BY MR. PRUNTY:
16       Q.   I'll show you a document that we're
17  going to label as Exhibit 180.
18            Can you tell me what this document is?
19       A.   I haven't had a chance to read it.
20            (Reviewing document.)
21            Okay.
22       Q.   Have you had a chance to review this
23  document?
24       A.   Yes.
25       Q.   And can you tell me what this document
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 1  is?
 2       A.   It's communication about Salesforce.
 3       Q.   And is it fair to say that this
 4  document indicates that Salesforce was not
 5  complete and running as of January 22nd, 2014?
 6            MR. LAJOIE:  Objection.  Form.
 7            THE WITNESS:  That would be correct.
 8  BY MR. PRUNTY:
 9       Q.   Do you have -- can you remember when
10  the Salesforce system was put in place?
11       A.   No.
12       Q.   Okay.  Do you know if there were
13  issues with the Salesforce system once it was
14  initially put in place?
15       A.   I didn't directly work with that system.
16  That was InsureMonkey's job to work with that
17  system.
18       Q.   Were you present for any
19  conversations, or did you receive any
20  communications discussing the status of the
21  customer service programs --
22       A.   Yes.
23       Q.    -- that you can recall?
24            Okay.  What was the substance of those
25  discussions?
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 1       A.   There were some system problems, as I
 2  recall.  There were -- the customer service people
 3  that were InsureMonkey employees were having
 4  difficulty finding information to verify brokers,
 5  to verify enrollees, to verify claims, and it was
 6  ongoing, and we worked through each one of them
 7  that came in and found the answer somehow.
 8       Q.   Okay.  And were you aware of whether
 9  or not there were also issues where the customer
10  service department would, for example, tell
11  something to a customer, but there was no
12  feedback into the Javelina system so that the
13  claims administrators knew what was being told
14  to the customers?
15            MR. LAJOIE:  Object to form.
16            THE WITNESS:  I heard of that happening,
17  but I don't have specific examples of it.
18  BY MR. PRUNTY:
19       Q.   And who would probably be the best
20  people on the NHC side that would be able to
21  provide us details on those types of issues?
22       A.   Some of the people that are listed in
23  this memo.
24       Q.   And that would include someone on the
25  claims team, I would assume?
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 1       A.   Yes.  And some of the customer service
 2  people, too.
 3       Q.   And so, following up a little bit on
 4  those issues, I would -- is it true that because
 5  of the lack of interfaces between the systems,
 6  that there was manual work that needed to be
 7  done to track down and resolve the issues that
 8  were being presented to the customer service
 9  department?
10       A.   Yes.
11       Q.   Was there also supposed to be a
12  customer portal where people could log in and
13  check the status of their coverage and the
14  doctors that were available and things like
15  that?
16       A.   Yes.
17       Q.   Did that ever get launched?
18       A.   Yes.
19       Q.   What time -- what timeframe was the
20  customer portal established, if you can recall?
21       A.   I don't recall.
22       Q.   Okay.  Do you know if it was before or
23  after January 1, 2015?
24       A.   I don't recall.
25       Q.   Do you recall what kind of issues, if
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 1  any, existed with the customer service portal?
 2       A.   There were payment issues.
 3       Q.   Payment issues?
 4       A.   Mm-hmm.
 5       Q.   Okay.  And what kind of payment issues
 6  were there?
 7       A.   We had hoped that the -- there would be a
 8  way for people to pay their monthly premium online,
 9  and that they could track receipt of that and have
10  a nice system set up so that they could pull up
11  receipts and whatever.
12       Q.   And as a matter of fact, the problems
13  were so extensive that at some point in time,
14  they actually took down the customer service
15  portal rather than keep fielding the questions
16  from customers on why the payment wasn't showing
17  up and such; is that correct?
18            MR. LAJOIE:  Objection.  Form.
19            THE WITNESS:  I don't recall
20  specifically.
21  BY MR. PRUNTY:
22       Q.   Who would -- who would recall that; do
23  you -- let me put it another way.
24            Whose area would that be on the NHC side
25  that would be dealing with those issues?
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 1       A.   The computer website issue would have
 2  been InsureMonkey.  With the people collecting
 3  money, it would be the collections team.
 4       Q.   The collections team?
 5       A.   Mm-hmm.
 6       Q.   And who would be on the collections
 7  team?
 8       A.   That was under Basil Dibsie.
 9       Q.   And do you know any of -- the names of
10  any of the people that would have been on that
11  team directly?
12       A.   Let me see if they're listed here.  There
13  was a lady named Lisa.  I can't remember her last
14  name.  And she had a group of people in her
15  department that collected premium payments.
16       Q.   You said Louisa (phonetic)?
17       A.   Lisa.
18       Q.   Lisa?
19       A.   Lisa.
20       Q.   Did you work -- I know you mentioned
21  it before, but did you work on an application
22  for NCQA accreditation?
23       A.   Yes.
24       Q.   And what is that?
25       A.   What is that?
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 1       Q.   What is NCQA accreditation?
 2       A.   That is a way of an insurer to validate
 3  processes of quality to customers, providers, to
 4  ensure that quality standards are met.
 5       Q.   And why is that important?
 6       A.   It helps validate the insurance company.
 7  There's another entity called "URAC," U-R-A-C, that
 8  is a competitor accreditation.  It's much like
 9  joint commission for a hospital, so it's a lot of
10  standards that you have to meet to -- at a certain
11  level to be accredited.
12       Q.   Do you know if CMS required NHC to go
13  through that accreditation process as part of
14  its applications?
15       A.   CMS did require that all the co-ops have
16  accreditation, and they didn't dictate which
17  accrediting organization you used, but they did say
18  you needed to be accredited.
19       Q.   And is part of that accreditation
20  process meeting a series of requirements that
21  are set forth in the NCQA literature?
22       A.   Yes.
23       Q.   And is one way of meeting those
24  requirements delegation of -- of some of those
25  items to vendors?
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 1       A.   Yeah.  There was specific language about
 2  delegation.
 3       Q.   And as part of the medical management
 4  section of accreditation, did NHC, on its
 5  application, delegate some of those
 6  responsibilities to NHS?
 7       A.   Yes.
 8       Q.   Were you involved in any of the
 9  contracts for NHS?
10       A.   No.
11       Q.   As part -- were you aware that,
12  originally, NHS had a section of
13  responsibilities that corresponded to the NCQA
14  standards?
15            MS. MATA:  Object to form.
16            MS. OCHOA:  Join.
17            THE WITNESS:  Could you repeat that
18  question?
19  BY MR. PRUNTY:
20       Q.   Yes.
21            Were you aware that the contracts with
22  NHS had a section that corresponded with the NCQA
23  accreditation standards for medical management?
24            MS. MATA:  Object to form.
25            MS. OCHOA:  Join.
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 1            THE WITNESS:  I didn't have -- I wasn't
 2  part of that contracting process, so I did not see
 3  that contract.
 4  BY MR. PRUNTY:
 5       Q.   In your work as being involved in the
 6  NCQA accreditation process, were you aware that
 7  some of the medical management responsibilities
 8  were delegated from NHC to NHS?
 9            MS. MATA:  Object to form.
10            THE WITNESS:  Yes.
11  BY MR. PRUNTY:
12       Q.   Were you aware of the fact that -- let
13  me strike that question.
14            As part of the application for NCQA
15  accreditation for NHC, did it rely on NHS to
16  perform certain of the requirements set forth in
17  the NCQA standards for medical management?
18       A.   Yes.
19            MS. MATA:  Object to form.
20  BY MR. PRUNTY:
21       Q.   Were you present for any discussions
22  or communications whereby, after the
23  accreditation had been submitted to -- well,
24  first of all, who's the NCQA accreditation
25  submitted to?  Is that the NCQA?
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 1       A.   To NCQA.
 2       Q.   Are you aware of whether, after the
 3  NCQA accreditation was submitted, if NHS's
 4  contracts were then amended to remove the NCQA
 5  accreditation requirements from the NHS
 6  contract?
 7            MS. MATA:  Object to form.
 8            THE WITNESS:  I'm unaware.
 9  BY MR. PRUNTY:
10       Q.   What's that?
11       A.   I'm unaware if the contract was changed.
12       Q.   Are you aware of the length of time
13  after which the accreditation package is sent to
14  the NCQA, when the first audit was by NCQA?
15       A.   Can you ask me that again, please?
16       Q.   Yes.
17            After the package is sent to the NCQA for
18  accreditation, when is the first time that the NCQA
19  audits compliance?
20       A.   It was generally every -- I believe an
21  every-three-year accreditation process.  We had --
22  I had got -- I participated in the interim
23  accreditation, and then a new medical management --
24  manager, Steve Pream, was -- directed the second
25  one, when we had our actual tabletop accreditation.
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 1            So I don't have specific information on
 2  how to answer your question.
 3       Q.   And you understand, as we're holding
 4  these discussions, that when I talk about NHS,
 5  we're talking about Nevada Health Solutions,
 6  which was the medical management vendor for a
 7  period of time, correct?
 8            MS. MATA:  Object to form.
 9            THE WITNESS:  I am aware of that.  Yes, I
10  understand.
11  BY MR. PRUNTY:
12       Q.   As the -- well, were you the NCQA
13  accreditation contact for NHC?
14       A.   Initially, yes.
15       Q.   Were you ever made aware of the fact
16  that the NCQA requirements that were delegated
17  to NHS were removed from NHS's contract?
18       A.   I am not aware.
19            MS. MATA:  Object to form.
20            MS. OCHOA:  Join.
21            THE WITNESS:  I was never aware of that.
22  BY MR. PRUNTY:
23       Q.   As the NCQA accreditation contact, do
24  you believe it would have been necessary for you
25  to be told that delegated requirements had been
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 1  removed from the responsibilities of NHS?
 2            MS. MATA:  Object to form.
 3            MS. OCHOA:  Join.
 4            THE WITNESS:  I would have expected to
 5  have been informed if I was still having oversight
 6  of that part of the Co-Op, which I was not, at the
 7  time that NHS was our vendor.
 8  BY MR. PRUNTY:
 9       Q.   Okay.  Let's clarify.
10            When did you cease to be the NCQA
11  accreditation contact?
12       A.   When Steve Pream was hired.
13       Q.   And do you recall when that was?
14       A.   No, I don't know his hire date.  I barely
15  know my own.
16       Q.   But up until his hire date, you would
17  have been the person that was the contact for
18  the NCQA accreditation, correct?
19       A.   Correct, and my team, which consisted of
20  Leigh Ann Cunningham.
21       Q.   And who was the Mihalik Group?  Are
22  you familiar with them?  I may be horribly
23  mispronouncing them.
24       A.   Mihalik.  Mihalik Group.
25            Yes, I am aware of them.
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 1       Q.   And who were they?
 2       A.   They were our NCQA consultants that we
 3  hired to assist with the interim accreditation
 4  process.
 5       Q.   And did you work with them?
 6       A.   Yes.
 7       Q.   And they were assisting with the
 8  process -- what was your interaction with them?
 9       A.   I worked with their team to develop our
10  policies regarding medical management, customer
11  service, all the entities of NCQA.  So they helped
12  us develop our binder for that accreditation.
13       Q.   And did you negotiate the agreement
14  with them?
15       A.   I was a participant in the negotiation of
16  the agreement with them.
17            (Exhibit Number 181 was marked.)
18  BY MR. PRUNTY:
19       Q.   I'm going to show you a document we
20  are going to label as Exhibit 181 and ask you to
21  take a quick look at that.
22       A.   All righty.
23       Q.   Have you had a chance to take a look
24  at this document?
25       A.   Yes.
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 1       Q.   Can you tell me what this document is?
 2       A.   It's an outline of the standards of NCQA.
 3       Q.   And so, walking through it, there's
 4  different sections for different -- different
 5  topics, correct?
 6       A.   Yes.
 7       Q.   So, for example, we have sections on
 8  complex case management, delegation.  I'm just
 9  flipping through some of these here.
10            But there's different sections, for
11  example, for UM, which is -- what does UM stand for
12  again?
13       A.   Utilization management.
14       Q.   Right.
15            And that utilization management section
16  would have been part of the duties that were
17  delegated to NHS; is that correct?
18            MS. MATA:  Object to form.
19            MS. OCHOA:  Join.
20            THE WITNESS:  Yes.
21  BY MR. PRUNTY:
22       Q.   And these standards had to be met by
23  NHC, and if they were not met by delegation,
24  they would have had to have been met by some
25  other method; is that correct?
0105
 1            MS. MATA:  Object to form.
 2            THE WITNESS:  Yes.
 3  BY MR. PRUNTY:
 4       Q.   Are you aware of any method by which
 5  the utilization management section of these
 6  standards was met other than by delegation to
 7  NHS?
 8            MS. MATA:  Object to form.
 9            THE WITNESS:  I don't recall.
10  BY MR. PRUNTY:
11       Q.   So you're not aware -- as we sit here,
12  you're not aware of any other way that they
13  would have been met, other than by delegation to
14  NHS, correct?
15            MS. MATA:  Object to form.
16            THE WITNESS:  I'm sorry.  I don't
17  understand what you're asking.
18  BY MR. PRUNTY:
19       Q.   What I'm asking is not whether you
20  remember something -- let me start over again.
21            Other than by delegation to NHS, you're
22  not aware of any method by which the utilization
23  management section of these standards was met by
24  NHC, correct?
25            MS. MATA:  Object to form.
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 1            THE WITNESS:  Utilization management is
 2  collaborative, so -- NHS is our vendor for 2014, as
 3  I recall -- '15, excuse me.  And so, by
 4  "collaborative," meaning that there's medical
 5  management that was going on internal in -- at NHC
 6  that collaborated with NHS for utilization
 7  management.
 8            So to take these standards and say that
 9  it's only NHS would not be entirely correct,
10  because part of the medical management process
11  involved our internal medical management team as
12  well.
13  BY MR. PRUNTY:
14       Q.   Okay.  Let me ask a slightly different
15  question.
16            In order to meet the NCQA standards, if
17  standards were delegated to any of those and then
18  removed from their responsibilities, those
19  standards would have had to have been picked up by
20  NHC in another way to remain in compliance with
21  NCQA standards, correct?
22            MS. MATA:  Object to form.
23            MS. OCHOA:  Join.
24            THE WITNESS:  In general terms, yes, that
25  would be correct.  If you delegate to another
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 1  entity and something is carved out, then to stay
 2  compliant with NCQA, somebody's got to pick up the
 3  ball.
 4  BY MR. PRUNTY:
 5       Q.   I'd like to change the subject for a
 6  minute to a company called "WellHealth."
 7            Are you familiar with a company called
 8  "WellHealth"?
 9       A.   Yes.
10       Q.   And were you involved at all in any of
11  the activities to enter into agreements with
12  WellHealth?
13       A.   I was in meetings with WellHealth.  I
14  didn't contract with them.
15       Q.   Okay.  When you were in meetings with
16  WellHealth to determine what the relationship
17  between WellHealth and NHC would be, what can
18  you tell me about those meetings?
19            MS. MATA:  Object to form.
20            MS. OCHOA:  Object to form.
21            THE WITNESS:  There were a lot of people
22  there.
23  BY MR. PRUNTY:
24       Q.   Okay.  Let me get a little more
25  specific.
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 1            What can you tell me about the
 2  substantive subject matter of those meetings?
 3            MS. MATA:  Object to form.
 4            THE WITNESS:  We spoke about network.  We
 5  spoke about customer service.  We spoke about
 6  credentialing.  And we spoke about how we were
 7  going to make this all work.
 8  BY MR. PRUNTY:
 9       Q.   Okay.  Was it discussed how they were
10  going to be working under a capitation
11  agreement?
12       A.   Yes.
13       Q.   And what do you recall of discussions
14  concerning whether they were going to be working
15  under a capitation agreement?
16       A.   It was discussed in the general meetings
17  that we were in.
18       Q.   Okay.  And was it agreed that they
19  would be working under a capitation agreement?
20       A.   To the best of my knowledge but, again, I
21  did not write their contract.
22       Q.   In the meetings that you were in, that
23  was the general impression that you were left
24  with in working with WellHealth, correct?
25       A.   Yes.
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 1       Q.   Okay.  And those discussions, what
 2  time period were they taking place?
 3       A.   2013 --
 4       Q.   And --
 5       A.   -- and ongoing.
 6       Q.   Ongoing after that.
 7            Once their policies were sold and claims
 8  started coming in on those policies, did you have
 9  any knowledge of any issues that arose in regards
10  to the customers or the physicians concerning the
11  WellHealth capitation agreement?
12       A.   Can you be more specific?
13       Q.   Yes.
14            Were you part of any discussions,
15  communications, or did you have any other way that
16  you came to learn that there were issues with some
17  of the WellHealth customers, physicians, or plans?
18       A.   We had some complaints from customers
19  that they were unable to get through to WellHealth.
20       Q.   Okay.
21       A.   Because WellHealth was supposed to do
22  their own customer service.
23       Q.   Okay.  Anything else?
24       A.   Not that I -- there were other issues,
25  but not specifically that I can recall.
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 1       Q.   Okay.  Were there issues regarding
 2  what we talked about before, where physicians
 3  believed they were being paid on a different pay
 4  scale because they were on the WellHealth first
 5  health plans?
 6       A.   Yes, there were issues with that.
 7       Q.   Okay.  And can you just briefly
 8  explain what those issues were?
 9       A.   So a doctor could be part of the Culinary
10  Health Fund network only, and they'd be part of
11  Nevada Health Co-Op because of that, or they could
12  be just part of WellHealth, or they could be part
13  of both networks.  They could have a contract with
14  both networks.
15            And the problems arose with -- depending
16  on the patient's -- excuse me.  I'm a nurse, so I
17  say "patient" -- the enrollee's plan, if they were
18  in a WellHealth plan, that WellHealth doctor would
19  get paid under that contract.  If they were under
20  other plans that weren't associated with
21  WellHealth, they'd get paid at the Culinary Health
22  Fund contracted structure rate.
23       Q.   And is it correct to assume -- well,
24  were the physician medical providers complaining
25  about their claims being adjudicated under
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 1  Javelina under the wrong plan?
 2            MS. MATA:  Object to form.
 3            THE WITNESS:  Yes, there were complaints
 4  about that.
 5  BY MR. PRUNTY:
 6       Q.   Did you ever hear of any issues with
 7  WellHealth not being properly authorized to
 8  enter into a capitation agreement and any
 9  changes that had to be made because the Nevada
10  Department of Insurance determined that they
11  were ineligible to proceed under their existing
12  contracts?
13            MS. OCHOA:  Objection.  Form.
14            MS. MATA:  Same objections.
15            THE WITNESS:  I don't know or I don't
16  have knowledge of that.
17  BY MR. PRUNTY:
18       Q.   Did you ever hear of WellHealth
19  ceasing to be a capitation agreement provider
20  and transitioning over to any other format?
21            MS. OCHOA:  Objection.  Form.
22            THE WITNESS:  I can't remember.
23  BY MR. PRUNTY:
24       Q.   But you don't recall any conversations
25  like that; is that true?
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 1       A.   I don't recall.
 2            MR. BROWN:  Excuse me.  We've been going
 3  for quite some time.  Are you planning to take a
 4  break?
 5            MR. PRUNTY:  I can.  I was hoping to
 6  hurry up and take a lunch break after I was done.
 7  But we can go ahead and take a lunch break now, I
 8  guess.
 9            It's 1:15.  How long does everyone want
10  for lunch?
11            THE COURT REPORTER:  Can we go off?
12            MR. BROWN:  Yeah.  Let's go off the
13  record.
14            MR. PRUNTY:  We'll go off the record.
15            THE VIDEOGRAPHER:  We are going off the
16  record.  The time is approximately 1:14 p.m.
17                  (Lunch recess had.)
18            THE VIDEOGRAPHER:  We are going back on
19  the record.  The time is 2:08 p.m.
20  BY MR. PRUNTY:
21       Q.   Welcome back.  Just a few wrap-up
22  random questions here.
23            We had talked about how there were
24  problems with the broker portals.
25            Do you have any idea of how much broker
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 1  business was lost due to problems with the portals?
 2            MS. MATA:  Object to form.
 3            THE WITNESS:  I wouldn't know.
 4  BY MR. PRUNTY:
 5       Q.   Hmm?
 6       A.   I wouldn't know.
 7       Q.   Do you know anyone that would know?
 8       A.   I don't know how you would quantify that,
 9  so no.
10       Q.   Were there problems issuing insurance
11  cards?
12       A.   Yes.
13       Q.   And were those problems the result of
14  some programming issues with Javelina?
15       A.   I don't have knowledge of that.
16       Q.   What do you know about the issue of
17  problems with issuing insurance cards?
18       A.   That related to the data that was in our
19  system that would show who was enrolled.  And if
20  they didn't show up as enrolled, even though they
21  had enrolled, then you couldn't make a card for
22  them.
23       Q.   Well, there were also periods of time
24  where no one -- like at the beginning of 2015,
25  where no one got an insurance card, correct?
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 1       A.   Well, some people enrolled so close to
 2  the start of the new year and the opening of our
 3  plans that they didn't have a card in hand.  So
 4  that's an issue -- so that was an issue.
 5       Q.   Okay.  But there were definitely
 6  people who had enrolled that were showing as
 7  enrolled in the Javelina system that they
 8  weren't able to issue cards for, correct?
 9            MS. MATA:  Object to form.
10            THE WITNESS:  I believe so, but I don't
11  have direct knowledge.
12  BY MR. PRUNTY:
13       Q.   Who would be the best person to talk
14  about that?
15            MS. MATA:  Object to form.
16            THE WITNESS:  Probably Randy Plumb.
17  BY MR. PRUNTY:
18       Q.   And we had talked a little bit about
19  provider lists not being correct on NHC's
20  website or some of the issues with that -- with
21  the brokers complaining that their customers
22  couldn't tell who was properly on the medical
23  services provider list.
24            Those lists would have been provided by
25  NHC, correct?
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 1            MS. MATA:  Object to form.
 2            THE WITNESS:  Yes.
 3  BY MR. PRUNTY:
 4       Q.   And do you know what the source of
 5  those lists were?  Was it Javelina, or did you
 6  do separate compilations of lists, or where did
 7  the lists -- where did the provider lists come
 8  from?
 9            MS. MATA:  Object to form.
10            THE WITNESS:  They came from Culinary
11  Health Fund, who provided the list of providers.
12  BY MR. PRUNTY:
13       Q.   And was that -- and was the list from
14  the Culinary Health Fund -- was that adjusted to
15  include other providers such as WellHealth that
16  came outside of the Culinary Health Fund?
17       A.   I don't have knowledge of this.  That's
18  not -- there were lists of doctors from Culinary
19  Health Fund.  There was a list from WellHealth, a
20  list from Turntable Health, and as far as how they
21  got in our system or how it was actually -- came up
22  on our website, I don't know how that all works.
23       Q.   Okay.  Do you know who would know?
24       A.   Some of the people that are listed as
25  working here.  Randy may have some ideas of it.
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 1  Dr. Flora might.  Tom Zumtobel.
 2       Q.   Could part of the issue of the
 3  provider lists being incorrect be due to the
 4  fact that there were plan builds that were not
 5  properly set up in Javelina?
 6            MS. MATA:  Object to form.  Speculation.
 7            MR. LAJOIE:  Join.
 8            THE WITNESS:  I don't know.
 9  BY MR. PRUNTY:
10       Q.   Since leaving NHC -- when did you
11  leave NHC?
12       A.   October of 2018.
13       Q.   Since leaving NHC in October of 2018,
14  have you had any contact with any of the
15  defendants in this case or their counsels?
16       A.   Yes.
17       Q.   And who would that be?
18       A.   I ran into Alex Rivlin at a coffee shop
19  about --
20       Q.   Who?
21       A.   Alex Rivlin, with InsureMonkey.
22       Q.   Okay.  And what was the substance of
23  the conversation with Alex Rivlin?
24       A.   We said, "Hello, how have you been?"
25  Just generalizations.
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 1       Q.   Was there any discussion concerning
 2  the litigation?
 3       A.   He said, "I wish this was over.  I'm
 4  actually being named in the suit."  And I said,
 5  "Really?  I don't know anything about it."
 6       Q.   Anything beyond that?
 7       A.   No.
 8       Q.   Is there anybody else, any of the
 9  officers or directors of the company, that
10  you've had contact with?
11       A.   You want to list off the witnesses you
12  are questioning?
13       Q.   Sure.
14            Pam Eagan?
15       A.   Yes, I have seen her since I left the
16  Co-Op.
17       Q.   Okay.  And can you tell me what
18  contact you've had with Pam Eagan since you left
19  the Co-Op?
20       A.   Yeah.  We talked about her new position,
21  just a general, "Hello, how are you?"  She talked
22  to me about her new position.  And she asked me if
23  I had found a new position yet, if I was working.
24  Kind of general, "How are the grandkids, how are
25  the kids?"  Nothing more than that.
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 1       Q.   Anything concerning the litigation?
 2       A.   Not at all.
 3       Q.   What about Basil Dibsie?
 4       A.   I'm on social media with him, so we
 5  talked about going to the gym or not going to the
 6  gym during COVID, but nothing about the lawsuit.
 7       Q.   How about Linda Mattoon?
 8       A.   No.
 9       Q.   Tom Zumtobel?
10       A.   No.
11       Q.   Bobbette Bond?
12       A.   No.
13       Q.   Kathleen Silver?
14       A.   No.
15       Q.   When was the last time you had any
16  contact with Kathleen Silver?
17       A.   I don't recall.
18       Q.   Is it -- has it been over two years?
19       A.   Oh, yes.
20       Q.   What -- after leaving NHC, what has
21  been your employment since that time?
22       A.   I worked as a consultant for a drug and
23  alcohol treatment center.
24       Q.   And what is the name of that?
25       A.   It is called "Crossroads."
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 1       Q.   And have you done any consulting work
 2  for either UHH or NHS?
 3       A.   No.
 4       Q.   And have you done any consulting work
 5  for any union-affiliated entities?
 6       A.   No.
 7       Q.   During the time that you were there,
 8  were there issues concerning claims -- well,
 9  strike that.
10            Since leaving NHS, have you had any
11  contact with any Culinary Health Fund personnel?
12       A.   I wasn't working for NHS.  Maybe you
13  meant Nevada Health Co-Op.
14       Q.   I mean, yeah, Nevada Health Co-Op.
15            Since leaving NHC, have you had any
16  contact with any Culinary Health Fund's personnel?
17       A.   Yes.
18       Q.   And who would that be?
19       A.   Kim Voss.
20       Q.   And when was the last time you had
21  contact with Kim?
22       A.   About six months ago.
23       Q.   And what was the subject matter of
24  that conversation?
25       A.   We had lunch together with another
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 1  friend.
 2       Q.   And was there any discussion about NHC
 3  or the current litigation?
 4       A.   No.  We were celebrating her retirement
 5  from the Culinary Health Fund.
 6       Q.   And we mentioned the Culinary Health
 7  Fund personnel.
 8            Any contact with any UHH personnel since
 9  you left NHC?
10       A.   No.
11       Q.   With any legal counsel for UHH or the
12  officers and directors?
13       A.   No.
14            MR. PRUNTY:  Let's take a couple-minute
15  break, and I think I'll pass.
16            THE VIDEOGRAPHER:  We are going off the
17  record.  The time is approximately 2:21 p.m.
18            (Recess had.)
19            THE VIDEOGRAPHER:  We are going back on
20  the record.  The time is approximately 2:26 p.m.
21            MR. PRUNTY:  At this time I'm going to
22  pass the witness.
23            MR. LAJOIE:  I'll go first.
24
25  / / /
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 1                      EXAMINATION
 2  BY MR. LAJOIE:
 3       Q.   Miss McCoy, can you hear me okay?
 4       A.   Yes.
 5       Q.   Were you ever involved in preparing
 6  the contract that InsureMonkey had agreed to?
 7       A.   Not directly, no.
 8       Q.   Do you know if you ever read the
 9  contract at InsureMonkey, or any of the
10  contracts that InsureMonkey agreed to?
11       A.   I don't recall.
12       Q.   Whose choice was it to select
13  InsureMonkey that you know of?
14       A.   The selection was made by Bobbette Bond
15  and agreed upon by the board.
16       Q.   Did you say earlier that you were a
17  director of some sort over customer service at
18  any time?
19       A.   Customer outreach advocacy, yeah, at the
20  beginning, mm-hmm.
21       Q.   Okay.  At the beginning.
22            Was this after InsureMonkey had been
23  selected?
24       A.   Kind of during that whole process.
25       Q.   Were you ever corresponding through
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 1  email or phone with anyone from InsureMonkey?
 2       A.   Yes.
 3       Q.   Who would be your contacts there?
 4       A.   Mark Jolley, Jarett -- I can't remember
 5  his name exactly.
 6       Q.   Okay.
 7       A.   Alex Rivlin.  And their project managers.
 8  They had several.
 9       Q.   What would be some of the topics
10  discussed in those communications?
11       A.   The website, the functionality of it or
12  dysfunction of it, changes that needed to be made.
13       Q.   Anything else or -- that would -- let
14  me rephrase.
15            Was InsureMonkey's communications to NHC
16  always routed through you, or there would be some
17  things not routed through you?
18       A.   I wouldn't know.
19       Q.   When you received information from
20  InsureMonkey through telephone or email
21  correspondence, would you relay that to anyone
22  else?
23       A.   Generally, I would -- if Bobbette --
24  Bobbette Bond and Tom Zumtobel weren't in on it, I
25  would generally either bcc or -- usually blind copy
0123
 1  them or copy them directly on it, forward it to
 2  them.
 3            MR. LAJOIE:  I think that's all my
 4  questions.  I'll pass.
 5
 6                      EXAMINATION
 7  BY MS. OCHOA:
 8       Q.   So, Ms. McCoy, is Patti your given
 9  name or is it a nickname?
10       A.   Nickname.
11       Q.   Okay.  So is your real name Patricia?
12       A.   Yes.
13       Q.   Okay.  And can you just spell that for
14  the record?
15       A.   P-a-t-r-i-c-i-a.  And Patti is P-a-t-t-i.
16       Q.   So in preparation for the deposition
17  today, did you talk to anyone?
18       A.   No.
19       Q.   Did you look at any documents?
20       A.   No.
21       Q.   You were asked about the last time you
22  were employed with NHC, and that was
23  October 2018, correct?
24       A.   That's correct.
25       Q.   Were you -- what were the
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 1  circumstances in which you left NHC?
 2            Were you let go?  Were you retired?
 3       A.   Let go.
 4       Q.   You were let go.
 5            Did they advise you why you were let go?
 6       A.   Yes.
 7       Q.   What was the reason for it?
 8       A.   They were closing out services, so I was
 9  no longer needed.
10       Q.   At the time that you left, how many
11  employees would you say were with NHC at the
12  time?
13       A.   Are you asking me how many remained?
14       Q.   Yes.
15       A.   Seven or eight.
16       Q.   Who were those other employees, if you
17  could just state off the top of your head?
18       A.   Randy Plumb, Dana Sankambose (phonetic),
19  but I don't know how to spell her name.
20       Q.   That's okay.
21       A.   Melina Constandanedes (phonetic), the IT
22  guy, Jeff Knapp?  Jeff -- I can't remember his last
23  name.  I don't remember who else.
24       Q.   Are you currently employed?
25       A.   No.  I do volunteer work.
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 1       Q.   So at some point you had talked about
 2  the different titles you had, and if I recall
 3  correctly, you first started off as a director
 4  and then the second one was -- I'm sorry.
 5            If you could jump in, that would be
 6  great.
 7       A.   Okay.  So it started out as director of
 8  advocacy.
 9       Q    Okay.
10       A    Then it changed to director of health
11  care delivery.
12       Q.   And was that the last title you
13  remember?
14       A.   Yes.
15       Q.   At any time when you were employed
16  with the Nevada Health Co-Op, were you involved
17  in any discussion about the financial status of
18  the company?
19       A.   Yes.
20       Q.   Were you --
21            (Brief interruption.)
22            THE WITNESS:  Sorry.  Spam.
23  BY MS. OCHOA:
24       Q.   Were you involved in reporting the
25  financial status of the company to the
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 1  Division of Insurance?
 2       A.   Can you repeat that question?
 3       Q.   Were you involved in reporting the
 4  financial status of the company to the
 5  Division of Insurance?
 6       A.   I was present at meetings where it was
 7  discussed with the Division of Insurance.
 8       Q.   And you had mentioned that -- it kind
 9  of sounded like, over time, there were different
10  people that were in charge of the day-to-day
11  operations; is that correct?  Over the lifespan
12  of the Nevada Health Co-Op?
13       A.   I'm not sure I understand your question.
14       Q.   All right.  When you left in
15  October of 2018, who was in charge of the
16  day-to-day operations of the Nevada Health
17  Co-Op?
18       A.   The receivers.
19       Q.   And who is that?
20       A.   Cantilo & Bennett.
21       Q.   When did they become in charge of the
22  day-to-day operations of NHC?
23       A.   Toward the end of 2015.
24       Q.   Okay.  Are you aware of how premiums
25  were paid by members?  Like were they monthly?
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 1  Were they quarterly?
 2       A.   I believe members had a choice.  They
 3  could pay an annual premium; they could pay
 4  monthly.  Generally, people paid monthly.
 5       Q.   And is it like a prepaid thing?  So
 6  like if you want to be covered for
 7  January 1st of 2014, you usually paid before
 8  January 1st of 2014?
 9       A.   To start the plan, yes.
10       Q.   Do you know when was the last date
11  that Nevada Health Co-Op collected premiums from
12  members?
13       A.   I wouldn't know.
14       Q.   Was it before Cantilo & Bennett were
15  in charge of day-to-day operations?
16       A.   I just stated I wouldn't know.
17       Q.   Okay.  I'm sorry.
18            As part of -- part of your job was to
19  talk to doctors and providers, correct?
20       A.   Yes.
21       Q.   Do you remember if there was concern
22  by doctors and providers when the receivership
23  was put in place?
24       A.   Can you ask that a different way or
25  ask -- rephrase that?
0128
 1       Q.   Sure.
 2            Throughout -- well, let's go back.
 3            When do -- you know there was a receiver
 4  put in place over NHC, correct?
 5       A.   Yes.
 6       Q.   And that was probably around
 7  September/October of 2015, correct?
 8       A.   That's correct.
 9       Q.   At that time, was your job to still
10  interface and communicate with medical
11  providers?
12       A.   Yes.
13       Q.   And did it stay that -- was that your
14  job until you left in October of 2018?
15       A.   It was one of my jobs.
16       Q.   When the receivership was put in
17  place, did medical providers contact you about,
18  "What does that mean for me?  What does that" --
19  with any type of concern about "What does that
20  mean for my payment?"  Things like that.
21       A.   In October of 2015, no, they didn't.
22       Q.   Was there ever a time after
23  October of 2015 when they started contacting you
24  about that?
25       A.   Yes.
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 1       Q.   And when do you remember that to
 2  happen?
 3       A.   After we closed.
 4       Q.   So after you closed.
 5            What date is that?
 6       A.   It would have been December 31st of
 7  2015.
 8       Q.   So when you say "closed," it means
 9  you're not taking any more members?
10       A.   Correct.
11       Q.   So are they -- after December 31st
12  of 2015, are your members receiving services,
13  still, under the Nevada Health Co-Op policies?
14       A.   No.
15       Q.   From December 31st to 2015 --
16  December 31, 2015, through October 2018, can you
17  tell me what your duties were, your job duties?
18       A.   Initially, it was to reduce staff and
19  work with the receivers on communication to the
20  physician groups and any -- I did a lot of customer
21  service after that, when -- and then it evolved to
22  if there was a complaint about a claim not being
23  paid, it would come to me, whether it be from the
24  physician or the member itself.
25       Q.   Anything else?
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 1       A.   I interfaced a lot more with the claims
 2  department.
 3            THE VIDEOGRAPHER:  Patti, if you are able
 4  to angle a little more this way, I'd appreciate it.
 5  Sorry.  It's a little tricky.  Just kind of turn
 6  now and then.
 7  BY MS. OCHOA:
 8       Q.   Other than that time when you met up
 9  with Alex -- not "met up" -- I guess you just
10  kind of ran into him with Alex Rivlin at the
11  coffee shop.
12            Prior to that, did you know that there
13  was a litigation, this litigation?
14       A.   Not -- I didn't have specific knowledge
15  that there was litigation.  I had assumed there was
16  going to be some litigation.
17       Q.   Okay.  So you did not know that my
18  clients were being sued for breach of fiduciary
19  duty?
20       A.   I hadn't had any interaction with
21  Cantilo & Bennett, so I didn't know where that was
22  going.
23       Q.   So during your time period of being
24  employed with NHC between December 31, 2015, and
25  October of 2018, you had never talked to
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 1  Cantilo & Bennett?
 2       A.   Yes, I had talked to Cantilo & Bennett.
 3       Q.   Did you talk to them about litigation
 4  against any of the defendants that I represent?
 5       A.   I don't know who you represent.
 6       Q.   I represent Pam Egan, Tom Zumtobel --
 7            MR. PRUNTY:  I'm going to make an
 8  objection, because if she was an employee of
 9  Cantilo & Bennett, to the extent that there was any
10  conversations with the attorneys, she should not be
11  answering that, because it would be privileged.
12            MS. OCHOA:  I'm asking her if she had
13  communications with them.  I didn't ask her what
14  the communications were.
15  BY MS. OCHOA:
16       Q.   So I represent Pam Eagan, Tom
17  Zumtobel, Linda Mattoon, Kathleen Silver,
18  Bobbette Bond, and Basil Dibsie.
19            Did I name six?  Yes.
20            Did you talk to Cantilo & Bennett about
21  my clients?
22       A.   I don't recall.
23       Q.   Did you ever talk to any of the
24  gentlemen over here about this -- about NHC?
25  And that's Don Prunty and that is Glen Meier.
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 1       A.   They look familiar to me, and I think I
 2  did talk to them.
 3       Q.   When did you last talk to them?
 4       A.   Before I left my employ of the Co-Op.
 5       Q.   Before October 2018?
 6       A.   Mm-hmm.
 7       Q.   Do you know who Mike Katigbak is?
 8       A.   Yes.
 9       Q.   Do you know what he -- his job duties
10  were between December 31st, 2015, through
11  October 2018?
12       A.   Something to do with financials.
13       Q.   Did you ever have to assist him in
14  preparing financials?
15       A.   No.
16       Q.   Did you ever have to assist him in any
17  of the work that he was doing for NHC?
18       A.   No.
19            MS. OCHOA:  That's it.  I will pass the
20  witness.
21            MR. BROWN:  Yeah, I'd like to go.  Give
22  me one second.
23            MS. OCHOA:  I'm so sorry.  I have two
24  questions.
25            MR. BROWN:  Go ahead.
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 1            MS. OCHOA:  Okay.  I'm so sorry.
 2  BY MS. OCHOA:
 3       Q    Mr. Prunty was asking you earlier
 4  about a scenario where someone would show up to
 5  a hospital and say they were covered and whether
 6  NHC would -- I don't know, take them on, even
 7  though you couldn't verify that they were
 8  members of NHC.  And you were talking about some
 9  24-hour call.
10            Can you please describe that again?  I
11  think you got cut off before you were able to
12  describe this 24-hour call.
13            MR. PRUNTY:  Objection.  Misstates prior
14  testimony.
15            Go ahead.
16  BY MS. OCHOA:
17       Q.   Do you remember that part of the --
18       A.   Yes.
19       Q    Okay.
20       A    What's the question?
21       Q.   You were about to describe something
22  about a 24-hour call.  I just -- I'd like to
23  know what you were talking about before you were
24  cut off.
25       A.   We identified that some of our enrollees
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 1  were unable -- were not showing up on our list that
 2  was bouncing from the Nevada Health Link.  And I
 3  don't know if it was Nevada Health Link, Javelina
 4  or who, because that wasn't really my area of
 5  expertise at all, but there were people that
 6  claimed they had gone through the enrollment
 7  process, paid their premium, and were enrolled in
 8  NHC, and they were showing up at hospitals, and the
 9  hospitals couldn't verify because they weren't
10  showing up in our system, or the pharmacy couldn't
11  verify because they're not showing up in our
12  system.
13            So there was a small team of us that took
14  care of those problems.  And what I mean by "taking
15  care of," we were notified by our answering service
16  that was taking those calls that there was an issue
17  at, say, St. Rose Sienna Hospital, where a patient
18  has come in and they were trying to verify that
19  that person was, indeed, a member of Nevada Health
20  Co-Op, or they were at a pharmacy, at Walgreens and
21  Walgreens couldn't verify.
22            So we would make a determination whether
23  or not -- we would just either say, you know, "Yes
24  it seems -- everything they're telling you must be
25  true; we just don't have it in our system yet."
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 1            So we would agree to go ahead and fill
 2  that prescription and that we would go ahead and
 3  cover that.
 4       Q.   So you were saying something about it
 5  was you, Pam, and Dr. Nicole Flora that were
 6  taking these calls 24 hours a day?
 7       A.   Yeah.  We -- for the first couple weeks,
 8  we just took turns doing that.
 9       Q.   So you could be on call for a
10  2:00 a.m. phone call?
11       A.   Yes.
12       Q    Okay.
13            MS. OCHOA:  I think that's it.  I'll pass
14  the witness.
15
16                      EXAMINATION
17  BY MR. BROWN:
18       Q.   Good afternoon.  My name is Russell
19  Brown.
20            Can you hear me?
21       A.   Yes.
22       Q.   If you can't hear me, just let me
23  know, and I'll speak louder.  Okay?
24            I represent Larson & Company, Martha
25  Hayes, and Dennis Larson.  They're parties to this
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 1  case.
 2            Are you familiar with Larson & Company
 3  with regard to whatever they might have done for
 4  the Co-Op?
 5       A.   No.
 6       Q.   Do you have any idea what
 7  Larson & Company does professionally?
 8       A.   No.
 9       Q.   Have you ever spoken with anyone you
10  believe to be Martha Hayes?
11       A.   Not to my knowledge.
12       Q.   What about Dennis Larson?  Do you
13  think you've ever spoken to him?
14       A.   I don't know the name.
15       Q.   How about Karsten Hatch?  Does that
16  name ring a bell?
17       A.   I don't know that name.
18       Q.   Okay.  Did you have any involvement
19  whatsoever in preparing any of the data or
20  information for the accounting work for the
21  Nevada Health Co-Op?
22       A.   No.
23       Q.   Who, to your knowledge, would have
24  done that, if anyone?
25       A.   The CFO.
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 1       Q.   And who was that at the time?
 2       A.   Basil Dibsie.
 3       Q.   So anything related to financials, or
 4  finances, as far as you know, Basil handled
 5  that?
 6       A.   He and his team.
 7       Q.   Okay.  Were you ever on his team or
 8  assisting his team in any way with financial
 9  information?
10       A.   I interfaced with them a lot and actually
11  was under his direction at one point on the broker
12  side of what I was doing.  And so, yes, I
13  interfaced with him on broker payments --
14       Q.   What about audits -- I'm sorry.  I
15  didn't mean to cut you off.
16            Go ahead.
17       A.   Commissions.
18       Q.   Did you have any involvement
19  personally in any sort of auditing of the Co-Op?
20       A.   No.
21       Q.   Who, if anyone, do you believe might
22  have worked on information for any audits that
23  the Nevada Health Co-Op had?
24       A.   I have no idea.
25       Q.   Did you ever hear anyone at the Co-Op
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 1  complain in any way that Larson & Company was
 2  doing a bad job?
 3       A.   No.
 4       Q.   You don't know what they did, so it
 5  would make sense you probably had no idea if
 6  anyone was complaining.
 7            Would you agree with that?
 8            I'll ask another question.
 9       A.   I can't agree or disagree with that.
10       Q.   That was a bad question.
11            Did you ever hear anyone complain about
12  the accountants?
13       A.   No.
14       Q.   Did you ever hear anyone at the Co-Op
15  complain that somehow the audits were wrong or
16  incorrect in any way?
17       A.   No, I did not.
18       Q.   Did Mr. Dibsie ever complain to you or
19  in your presence that he was having difficulty
20  with the accountants for the Co-Op?
21       A.   I don't recall anything like that.
22       Q.   Did you ever hear anyone at the Co-Op
23  talk about related-party transactions?
24       A.   I'm not familiar with that term.
25       Q.   Did you ever hear anyone complain
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 1  that, perhaps, there were people working at the
 2  Co-Op, perhaps on the board of directors, that
 3  should not be for any reason?
 4       A.   No.
 5       Q.   Did you ever hear anyone complain that
 6  there were members of the board of directors
 7  that were improper or had any sort of conflicts
 8  of interest?
 9       A.   Can you repeat that question?
10       Q.   Sure.
11            MR. BROWN:  Can the court reporter please
12  repeat?
13            (Whereupon, the following question was
14             read back by the court reporter:
15             "Did you ever hear anyone complain that
16             there were members of the board of
17             directors that were improper or had any
18             sort of conflicts of interest?")
19            THE WITNESS:  No.
20  BY MR. BROWN:
21       Q.   Do you know if anyone ever worked at
22  the Co-Op who had any sort of professional ties
23  to UHH?
24            MS. MATA:  Object to form.
25            THE WITNESS:  Again, can you repeat that?
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 1            MR. BROWN:  Can the court reporter please
 2  repeat it?
 3            (Whereupon, the following question was
 4             read back by the court reporter:
 5             "Do you know if anyone ever worked at
 6             the Co-Op who had any sort of
 7             professional ties to UHH?")
 8            THE WITNESS:  Yes.
 9  BY MR. BROWN:
10       Q.   Who were those people?
11       A.   Bobbette Bond, Tom Zumtobel.
12       Q.   Did anyone ever express any concern
13  that Bobbette or Tom, for some reason, should
14  not work at the Co-Op for any reason?
15       A.   I couldn't answer that.
16       Q.   I'm sorry.  Why can't you answer that?
17       A.   Because I don't know what everyone says.
18       Q.   Did you ever hear anyone speaking
19  about it?
20       A.   No.
21       Q.   And did you ever hear anyone chatting
22  or talking about that they felt Bobbette or Tom
23  should not be working at the Co-Op because they
24  had some sort of professional ties to UHH?
25       A.   No.
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 1       Q.   Did you ever have any concerns?
 2       A.   No.
 3       Q.   Do you think it was helpful that
 4  Bobbette and Tom had prior knowledge from
 5  working at UHH to bring to Nevada Health Co-Op?
 6            MS. MATA:  Objection.  Form.
 7            (Reporter interruption.)
 8            MS. MATA:  I'll start over.
 9  BY MS. MATA:
10       Q.   Do you have any professional opinions
11  in any way as to Bobbette or Tom's work at NH --
12  at the Co-Op?
13       A.   No.
14       Q.   So whether or not they had the
15  composite background or knowledge, you wouldn't
16  know?
17       A.   No.
18       Q.   Were you involved in any way in any of
19  the hiring of any of the persons on the
20  executive board --
21       A.   No.
22       Q.   -- or board of directors?
23            Were you involved in any way in the
24  hiring of any accounting firm?
25       A.   No.
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 1       Q.   Did you ever hear anyone complain at
 2  the Co-Op that the reason the Co-Op failed had
 3  anything to do with the accounting company?
 4       A.   No.
 5       Q.   I think, earlier you said you may have
 6  been present during some communications with the
 7  Nevada Department of Insurance; is that right?
 8            MR. PRUNTY:  Objection.  Misstates prior
 9  testimony.
10            MR. BROWN:  Sure.
11  BY MR. BROWN:
12       Q.   What was your prior testimony?
13       A.   I said I was present at some meetings
14  with the Nevada Division of Insurance.
15       Q.   Okay.
16            MR. BROWN:  And what was my question,
17  please, Miss Court Reporter?  I don't think I
18  mischaracterized her testimony.
19            (Whereupon, the following question was
20             read back by the court reporter:
21             "I think earlier you said you may have
22             been present during some communications
23             with the Nevada Department of Insurance;
24             is that right?")
25  / / /
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 1  BY MR. BROWN:
 2       Q.   Just in general, can you recall
 3  anything that you heard or you were present at
 4  meetings with the Department of Insurance?
 5       A.   I can recall that the Nevada Division of
 6  Insurance was very supportive and excited that
 7  Nevada Health Co-Op was coming on board.  They were
 8  helpful as a team.
 9       Q.   Who, if anyone, by name, was there
10  from the Department of the Insurance?
11            Can you remember any of their names?
12       A.   I don't recall their names.
13       Q.   It sounds like this meeting, or
14  discussion, would have been early on in your
15  work at the Co-Op; is that right?
16       A.   I met more than one time with -- I was
17  present in meetings with them more than one time,
18  so throughout the course of the Co-Op.
19       Q.   Were these physical meetings?
20       A.   Some were physical meetings; some were
21  telephonic.
22       Q.   Where did the physical meetings take
23  place?
24       A.   At the Co-Op.
25       Q.   Okay.  What city, please?
0144
 1       A.   Las Vegas, Nevada.
 2       Q.   Did you ever go to any other location
 3  to have meetings with the
 4  Department of Insurance?
 5       A.   I did not.
 6       Q.   Did you ever take any notes from any
 7  of the meetings that you attended with the
 8  Department of Insurance?
 9       A.   No, I did not.
10       Q.   Do you know if anyone did?
11       A.   I wouldn't know.
12       Q.   I'll paraphrase.  It sounds like you
13  said the Department of Insurance was very
14  excited and supportive that the Co-Op was coming
15  on board; is that right?
16       A.   That's what I said.
17       Q.   Did that tone ever change?  Did the
18  Department of Insurance ever express any
19  concerns while you were at any of these
20  meetings?
21       A.   Not at any of the meetings I attended.
22       Q.   Okay.  It sounds like you may have
23  heard about other meetings that you were not at
24  where there was a concern; is that right?
25       A.   No, I didn't say that.
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 1       Q.   Okay.  I'm confused.  I'll start over.
 2            At any meetings you ever attended in
 3  person -- either telephonically or in person, did
 4  you ever hear anything where the tone changed,
 5  where there was concern from the Department of
 6  Insurance about the Co-Op?
 7       A.   Not that I recall.
 8       Q.   Did you ever hear after the fact that
 9  there were some meetings where you did not
10  attend that somehow the Department of Insurance
11  had some concerns about the Co-Op?
12       A.   I don't recall.
13       Q.   For example, did you ever hear
14  anything from Mr. Dibsie, where Dibsie may have
15  expressed to you that he attended a meeting,
16  perhaps, with the Department of Insurance, and
17  somehow they felt concerned about whether or not
18  the Co-Op could continue financially?
19            Did that ever occur?
20       A.   No.
21       Q.   Did you ever hear anyone talk about
22  whether or not the Nevada Department of
23  Insurance had a concern of whether or not the
24  Co-Op would be financially stable?
25       A.   No.
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 1       Q.   And when, if ever, was the first time
 2  you learned somehow that the Co-Op might be
 3  financially in trouble?
 4       A.   Late summer of 2015.
 5       Q.   How were you made aware of that,
 6  please?
 7       A.   I don't recall.
 8       Q.   I'll just try and spark your memory.
 9            Was it a conversation or an email?  How
10  did you, perhaps, learn that maybe the Co-Op might
11  be financially in trouble?
12       A.   It was possibly some talk around the
13  office, general -- general conversations, but
14  nothing substantial.  So just an air of it, and
15  that's all I recall.
16       Q.   I'm going to follow up on that.
17            What do you mean by there was an "air"?
18  Can you be a little bit more specific as there was
19  some air of maybe some concerns?  What do you mean?
20       A.   There were indications that claims
21  weren't being paid and that there were concerns in
22  the broker community that we weren't going to be
23  solvent.  And that's all I recall.
24       Q.   When you say concerns "in the broker
25  community," are you talking about conversations
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 1  you had with insurance brokers?
 2       A.   Yes, or that my team had conversations
 3  with the brokers, and they shared it with me.
 4       Q.   Fair enough.  Good point.
 5            So there was some talk, let's say, that
 6  some of the brokers, or the broker community, maybe
 7  late summer 2015, were concerned about whether or
 8  not the Co-Op would be solvent; is that fair?
 9       A.   Yes.
10       Q.   Did you do anything personally to
11  follow-up on that information?
12       A.   No.
13       Q.   Who, if anyone, do you know that may
14  have looked into that issue at the Co-Op?
15       A.   It would be the board.
16       Q.   Okay.
17       A.   The leadership.
18       Q.   Whether or not the Co-Op had any sort
19  of financial troubles in late summer 2015, you
20  believe it would have been the board that would
21  have addressed or looked into that issue, true?
22       A.   I don't -- I don't know.
23       Q.   Okay.  It would not have been you,
24  correct?
25       A.   It was not me.
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 1       Q.   It was not part of your job scope,
 2  right?
 3       A.   Correct.
 4       Q.   You had no sort of job duties about
 5  investigating the financials or looking into
 6  solvency?
 7       A.   That's correct.
 8       Q.   So if anyone else was doing it, it was
 9  not you, true?
10       A.   Correct.
11       Q.   Did you have fear that you might lose
12  your job?
13       A.   No.
14       Q.   Why not?
15       A.   Because I had a sense that things were
16  going okay.
17       Q.   What gave you that sense?
18       A.   Our enrollment was growing.  We were
19  dealing with problems much more readily.  That's
20  about it.
21       Q.   Would it be fair to say that,
22  originally, there may have been some hiccups in
23  the start-up of the Co-Op, but after you were up
24  and running, things were kind of moving pretty
25  good, true?
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 1       A.   It got better.
 2       Q.   Got better.  Always room to improve,
 3  right?
 4       A.   Absolutely.
 5       Q.   But at least in the summer of 2015,
 6  you personally working there -- you felt you
 7  would still have a job and that the company
 8  would be solvent, right?
 9       A.   I felt pretty confident with that.
10       Q.   Did anyone ever tell you, "Hey, just
11  letting you know there's a rumor, or there's
12  some talk you may want to get your résumé ready
13  and start looking for a new job"?
14       A.   No.
15       Q.   I'm just curious, why would you have
16  ever attended meetings with the
17  Department of Insurance?  Why would you
18  personally have been in those meetings?
19       A.   I was invited.
20       Q.   Okay.
21       A.   So I attended.
22       Q.   Okay.  I'll ask a better question.
23            If it wasn't really your scope of
24  services, why were you being invited to those
25  meetings?
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 1       A.   Because they were interested in our plans
 2  and our rollout and our accreditation, and they
 3  were interested in the whole gamut of what was
 4  going on at the cop Co-Op.  So I was like the
 5  second employee there.  So they would -- leadership
 6  would invite the principle people that were working
 7  on all the claims systems, the customer service
 8  systems, the broker systems, to come and be
 9  involved with that meeting with the
10  Division of Insurance.
11       Q.   Did you personally ever give any sort
12  of the presentation or PowerPoint or speak to
13  anyone?
14       A.   I don't understand why -- what you mean
15  by "anyone."
16       Q.   Okay.  You were invited to these
17  meetings, yes?
18       A.   Yes.
19       Q.   Were you asked to give a PowerPoint
20  presentation or speak to anyone at the
21  Department of Insurance to let them know how the
22  facilities working under you were going?
23       A.   I would have a turn at the table to
24  describe what my area was accomplishing and some
25  highlights of what was going on.  But I did not
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 1  give a PowerPoint to them or present any financial
 2  documents or anything of that nature.
 3       Q.   That's exactly what I was asking.
 4            Was it your impression, if you had any,
 5  that at least as far as you knew, the
 6  Department of Insurance was satisfied with the work
 7  you personally were working on?
 8       A.   Yes.
 9       Q.   Give me a second.
10            A few moments ago, you gave me a couple
11  lines that you had heard that maybe in summer of
12  2015, there might have been some concern and that
13  one of them was that claims were not being paid; is
14  that right?
15       A.   Not being paid.  No.  Let me correct
16  that.  Not being paid readily.
17       Q.   Okay.  Were the claims not being paid
18  because you didn't have the money or because
19  they weren't being processed correctly or
20  because they coverage wasn't validated or what?
21            MS. MATA:  Object to form.
22            THE WITNESS:  To my knowledge, it was a
23  processing issue.
24  BY MR. BROWN:
25       Q.   Was there ever any concern that you
0152
 1  knew that claims were not being paid because
 2  there was a lack of funds or money to pay those
 3  claims?
 4       A.   No.
 5       Q.   Did you ever hear anyone talk about
 6  whether or not the Co-Op needed any additional
 7  loans from like the government?
 8       A.   Yes.
 9       Q.   Okay.  Please tell me what you heard.
10       A.   I heard that there was concern that
11  Congress had not funded the risk corridors
12  completely and effectively and that that was
13  hurting us.
14       Q.   When did you first hear that?
15       A.   It was when the fiscal cliff occurred,
16  which is, I believe, the start of 2015.
17       Q.   I'm sorry, did you say the physical
18  cliff?
19       A.   Fiscal cliff.
20       Q.   I'm sorry, I couldn't hear you.
21       A.   Fiscal.
22       Q.   Fiscal.  What do you mean by "fiscal
23  cliff"?
24       A.   That's what they called it in Congress.
25       Q.   Okay.  The fiscal cliff?
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 1       A.   Fell off the cliff.
 2       Q.   Oh, okay.
 3       A.   They did not fund the risk corridors.
 4       Q.   Thank you.
 5            Were you in some meetings with people at
 6  the Co-Op when you heard that, or did you hear that
 7  on the news?
 8            Where did you hear that?
 9       A.   Probably a combination of both.  I'm an
10  avid reader of political news and that affected the
11  Co-Op.  So I would have maybe seen it first on
12  Google or, you know, some -- and then I heard it at
13  the Co-Op, verified at the Co-Op.
14       Q.   Who verified that to you at the Co-Op?
15       A.   I don't know specifically by name.
16       Q.   Was it Mr. Dibsie?
17       A.   No.  Probably would have been Tom.
18       Q.   Zumtobel?
19       A.   Or Pam.  Tom Zumtobel or Pam Egan.
20       Q.   You believe that Tom or Pam may have
21  brought up to you the fact that Congress had not
22  fully funded the risk corridors back in 2015; is
23  that right?
24       A.   I can't recall if it was 2014 or '15, but
25  that did affect our flow of what we were expecting.
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 1       Q.   Meaning money coming in from the
 2  government into the Co-Op?
 3       A.   Correct.
 4       Q.   Did you ever hear about any sort of
 5  alternate method that the Co-Op was going to try
 6  to raise capitol or money?
 7       A.   Not specifically.
 8       Q.   Did you ever hear about whether or not
 9  they were trying to get solvency loans or
10  private equity loans or anything like that?
11       A.   I don't recall specifically.
12       Q.   It sounds like anything financially
13  related to loans would not be within your scope
14  of services.  Agreed?
15       A.   That's correct.
16       Q.   Did any claims payment ever bounce?
17  Meaning like the old-fashioned, the check
18  bounces because there's no money there?
19       A.   I have no idea.
20       Q.   Did anyone's paychecks ever bounce or
21  people not get paid because there was no money?
22            MR. PRUNTY:  Objection to form.
23            THE WITNESS:  Not to my knowledge.
24  BY MR. BROWN:
25       Q.   Did you ever hear anyone talk about
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 1  somehow Larson messed up and caused the Co-Op to
 2  fail?
 3       A.   No.
 4       Q.   Give me one second.
 5            Do you know who Annette James is?
 6       A.   Can you repeat the name?
 7       Q.   Annette James.  I couldn't remember
 8  her name for a second.
 9            Does that name ring a bell to you?
10       A.   No.
11       Q.   I'm sorry.  Did you say, no, you don't
12  recognize it?
13       A.   I said no.
14       Q.   Okay.  What about Barbara Richardson?
15  Does that name ring a bell?
16       A.   I can't recall.
17       Q.   Last -- we have been talking a little
18  bit.  Maybe something popped in your head.
19            Can you remember the name of any person
20  or persons at the Department of Insurance in Nevada
21  that you actually attended meetings with?  Any
22  names?
23       A.   I can't recall their names.  I'd have to
24  looked them up on LinkedIn.
25       Q.   Okay.  Thank you, ma'am.  I will
0156
 1  reserve my right to follow up, but I will pass
 2  the witness.
 3            MS. MATA:  Ms. McCoy, do you want to just
 4  continue?
 5            THE WITNESS:  Sure.
 6            MS. MATA:  Are you okay if I look this
 7  way?
 8            THE VIDEOGRAPHER:  If you could try to
 9  say your answer a little bit more this way, but I
10  will work with what we can do right now.
11
12                      EXAMINATION
13  BY MS. MATA:
14       Q.   My name is Emma Matta, and I represent
15  Unite Here Health and Nevada Health Solutions,
16  who we have been referring to as "UHH" and
17  "NHS."  And I'm going to jump around a little
18  bit because I'm going last.
19            In those meetings you said you attended
20  with the Nevada Department of Insurance, do you
21  ever recall any mention of the Nevada Department of
22  Insurance wanting the Co-Op to expand statewide?
23       A.   Yes.
24       Q.   And what was said about that?
25       A.   They wanted us to expand statewide.
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 1       Q.   Okay.  And did you ever attend any
 2  meetings with CMS?
 3       A.   Yes.
 4       Q.   And in those meetings, do you ever
 5  recall companies stating that they wanted the
 6  Co-Op to expand statewide?
 7       A.   To the best of my knowledge, they were in
 8  support of that idea.
 9       Q.   Okay.  All right.  Do you recall --
10  pretty soon after you started working at the
11  Co-Op, do you recall being assigned the
12  committee -- or the Silver State Insurance
13  Exchange Consumer Assistance Advocacy Committee?
14       A.   Can you repeat that?
15       Q.   Sure.
16            The committee was the Silver State
17  Insurance Exchange Consumer Assistance Advocacy
18  Committee.
19       A.   Yes.
20       Q.   Do you recall -- you do recall being
21  assigned to that committee?
22       A.   Yes.
23       Q.   And what was that committee for?
24       A.   It was to allow consumers a place to
25  voice concerns, and it was also -- I believe it was
0158
 1  part of the Division of Insurance that put that --
 2  put that together.
 3       Q.   And did you continue to, I guess, work
 4  on that -- or be a part of that committee during
 5  your role at the Co-Op?
 6       A.   I attended some meetings.
 7       Q.   During the time that you were employed
 8  by NHC, were there issues that involved the
 9  state Insurance Exchange Committee?
10       A.   Yes.
11       Q.   And can you -- and we'll go into some
12  detail, but just in general, can you describe
13  what those issues were?
14       A.   Some of the issues were the
15  functionalities of the State Health Exchange,
16  Nevada Health Link and some of the issues that
17  brokers were having with interfacing with that
18  Nevada Health Link website.
19       Q.   And just to back up a second, can you
20  explain to us in general what the purpose of the
21  Nevada State Exchange link was?
22       A.   I don't understand what Nevada State
23  Exchange link is.
24       Q.   I'm sorry.  The -- well, tell me how
25  you referred to it, just --
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 1       A.   Nevada Health Link?
 2       Q.   Yes.  The Nevada Health Link.
 3       A.   Nevada Health Link was the State
 4  Exchange.  Nevada decided to do their own exchange
 5  and build it.  And it was an abysmal failure.
 6       Q.   Okay.  And why do you call it an
 7  abysmal failure?
 8       A.   It didn't work.
 9       Q.   What was it supposed to do that it did
10  not do as it related to the Co-Op?
11       A.   It was supposed to allow consumers to
12  enroll either on their own or through -- with a
13  broker.  They could have an agent representing them
14  and also a place for small business owners to
15  enroll.  And the -- it would be able to calculate
16  any APTC, that advanced premium tax credit, that
17  the individual or the business owner was entitled
18  to, to decrease the premiums that they paid monthly
19  to become members of whichever insurance company
20  that they chose to be part of.
21       Q.   Okay.  And the fact that the Nevada
22  Health Link, as you called it, was an abysmal
23  failure, how did that affect the Co-Op, or NHC?
24       A.   It was very difficult for us to enroll
25  our customers.  It would -- it would take
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 1  approximately four hours to enroll one individual
 2  when it first opened up.
 3            MS. MATA:  So I'm going to walk you
 4  through some documents now.
 5            (Exhibit Number 182 was marked.)
 6  BY MS. MATA:
 7       Q.   All right.  I'm going to hand you what
 8  I've just marked as Exhibit 182.  And there is a
 9  Bates number at the bottom of that page.  It
10  says PLAINTIFF00962410.
11            Do you see that?
12       A.   Yes.
13       Q.   And this is an email that's dated
14  October 11th of 2013.  And it's sent to you
15  and Mike, I think it's Priseler, from Tom
16  Zumtobel.
17            Do you see that?
18       A.   Yes.
19       Q.   And it says -- and remind me again who
20  you said Mike Priseler was.
21       A.   He worked as the head of my broker team.
22       Q.   Okay.  All right.  And it says
23  "Patti/Mike, we are preparing a weekly report
24  with all carriers regarding challenges of the
25  Nevada Health Link.  In addition to the broker
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 1  number, if you're aware of any issues or
 2  concerns that the brokers have in regards to the
 3  Exchange functionality or operation, I would
 4  like -- I would like to include it in this
 5  report."
 6            Do you -- or what challenges with the
 7  Nevada Health Link was Tom Zumtobel referring to?
 8       A.   He's referring to some of the challenges
 9  that I just spoke of, which was the functionality
10  of the Nevada Health Link website.  It would take
11  an inordinate amount of time to enroll an
12  individual.
13       Q.   Okay.
14       A.   So it just would spin for hours.  And
15  that was one of the issues.  The other issue was
16  being -- for the brokers to be able to get their
17  NPI numbers listed into the Health Link so that
18  they could be paid commission by us, or whatever
19  company they had chosen to go with.
20       Q.   So in terms of the information that
21  was -- or, the function of the Nevada Health
22  Link, you said they -- it was supposed to allow,
23  for example, for people to enroll through the
24  link, and then once they did that, is that
25  information that would have been sent from the
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 1  Nevada Health Link to the Co-Op?
 2       A.   Not directly.
 3       Q.   How would that work, if you know?
 4       A.   I'm not that expert in how to map out
 5  those electronic transfers.  The ETFs are out of my
 6  purview to tell you.
 7       Q.   Okay.  Tom, in this email, refers to
 8  weekly reports regarding those challenges.
 9            Do you recall whether there were actual
10  weekly reports regarding challenges with the Nevada
11  Health Link that were prepared by somebody at the
12  Co-Op?
13       A.   Yeah.  My team would compile a list of
14  the complaints from the brokers and provide that to
15  Tom so it could be forwarded.
16       Q.   And do you know where those reports
17  were kept?
18       A.   No.
19       Q.   Do you know how they were kept,
20  whether it was electronic or in paper format?
21       A.   No.
22       Q.   When they were prepared, do you know
23  how they were prepared?
24       A.   No.
25       Q.   Once you -- once those reports were
0163
 1  given to Tom Zumtobel, you don't know what
 2  happened to them?
 3       A.   I don't know.
 4       Q.   What was Xerox's relation to the
 5  Nevada Health Link?
 6            MR. PRUNTY:  Objection.  Standard.
 7  Leading question.
 8            THE WITNESS:  Do I answer that?
 9  BY MS. MATA:
10       Q.   You can answer.
11       A.   Xerox built the Nevada Health Link.
12            MS. MATA:  I'm handing you Exhibit 183.
13            (Exhibit Number 183 was marked.)
14  BY MS. MATA:
15       Q.   So I've handed you what I've marked as
16  Exhibit 183, and that one, at the bottom of the
17  page, is Bates numbered PLAINTIFF00114243; is
18  that correct?
19       A.   That's what I have.
20       Q.   And this is a chain of emails.  And
21  what I really want to ask you about is the very
22  top email on the very first page.
23            It's an email dated April 4th of 2014,
24  and it's from you to Mike Priseler.
25            Do you see that?
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 1       A.   Yes.
 2       Q.   And it says "Thanks, Everyone" -- it
 3  copies other people as well.  It says "So I
 4  talked to Xerox today, stating we have issues
 5  with the files they provide.  They acknowledged
 6  a problem (or six)."
 7            What were you referring to there?
 8       A.   That there were multiple problems.
 9       Q.   Well, let me ask a better question.
10            You said, "I talked to Xerox today,
11  stating we have issues with the files they
12  provide."
13            What do you mean by "the files that they
14  provide"?
15       A.   I don't recall.
16       Q.   Okay.  And when you're referring to
17  Xerox, are you referring to the relationship you
18  just described between Xerox and Nevada Health
19  Link?
20       A.   Yes.
21       Q.   And to the best that you can or to the
22  best of your knowledge, what exactly is your
23  understanding of what the relationship between
24  Xerox and the Nevada Health Link is or was?
25            MR. PRUNTY:  Objection.  Form of the
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 1  question.
 2            THE WITNESS:  Xerox -- Xerox built the
 3  Nevada Health Link.
 4  BY MS. MATA:
 5       Q.   Were the problems that you were
 6  describing earlier with the functionality of the
 7  Nevada Health Link attributed by you and others
 8  at the Co-Op to Xerox?
 9       A.   Xerox is the company that built their
10  platform, so yes, we felt Xerox was to blame or
11  was -- what they had built wasn't working.
12       Q.   Okay.  And when you say in the second
13  sentence -- or, I guess it's the third sentence
14  in the email, "They acknowledged a problem (or
15  six)," you weren't meaning there was only six
16  problems, you were just saying there were
17  several problems?
18       A.   Yes.
19            MS. MATA:  I'm handing you Exhibit 184.
20            (Exhibit Number 184 was marked.)
21            MR. PRUNTY:  Did you say 183?
22            MS. MATA:  No.  184.
23  BY MS. MATA:
24       Q.   All right.  Exhibit 184 that I've just
25  handed you is Bates-numbered PLAINTIFF00885779,
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 1  and it goes through PLAINTIFF00885782.
 2            Do you see that?
 3       A.   Yes.
 4       Q.   Exhibit 184 is an email with an
 5  attachment.  It's dated April 9th of 2014, and
 6  it's from Tracey Woods to several people.
 7            Do you know who Tracey Woods is?
 8       A.   No.
 9       Q.   One of the -- or, some of the people
10  that were copied on this email -- and you can
11  look through them -- included at least one
12  person at the Nevada Health Co-Op, which was Tom
13  Zumtobel.
14            Do you see that?
15       A.   Yes.
16       Q.   And then the subject of the email is
17  "NAHP Operations Issues Letter Board 4/9/2014
18  Final."
19            Do you see that?
20       A.   Yes.
21       Q.   Do you know what NAHP is?
22       A.   Nevada Association of Health Plans.
23       Q.   And do you know what the Nevada
24  Association of Health Plans is?
25       A.   I have a pretty good idea.  It's a
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 1  group -- it's a group of people -- representatives
 2  from the different health plans that would meet to
 3  discuss common problems.
 4       Q.   And do you know whether Mr. Zumtobel
 5  or anybody else at the Co-Op was one of or maybe
 6  several of the representatives on behalf of the
 7  Co-Op for the Nevada Association of Health
 8  Plans?
 9       A.   I believe Tom was, Tom Zumtobel.
10       Q.   Okay.  All right.  So attached to this
11  email -- well, let's look at the email first.
12            The email says "Please" -- well, let me
13  say this:  It's directed to Barbara Smith Campbell,
14  and her email is Barbara@consensusnv.com.
15            Do you see that?
16       A.   Yes.
17       Q.   Do you know who Barbara Smith Campbell
18  is?
19       A.   No.
20       Q.   And then it's also addressed to
21  Shawnaderousse@exchange.nv.gov.
22            Do you know who Miss DeRousse is?
23       A.   No.
24       Q.   Okay.  Then the e-mail says, "Please
25  find attached the NAHP comments for submission
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 1  for the SSHIX board meeting on 4/10/14."
 2            Did I read that correctly?
 3       A.   Yes.
 4       Q.   Okay.  Do you know what "SSHIX" stands
 5  for?
 6       A.   Silver State Health Exchange, I'm
 7  guessing.
 8       Q.   Okay.  And then it says, "Please enter
 9  during the public comment period of the agenda.
10  As always, please let me know if you have any
11  questions."  Then there's an attachment to that
12  email.
13            Have you ever seen this attachment
14  before?
15       A.   Not that I recall.
16       Q.   The attachment is addressed to the
17  board of directors of the Silver State Health
18  Insurance Exchange, correct?
19       A.   Yes.
20       Q.   And if you go to the body of the
21  letter, it says "Dear Directors, over the past
22  few months, Xerox has provided weekly updates as
23  to the steps that have been taken to correct the
24  problems with the Exchange functionality, and
25  Xerox appears to paint a picture of things
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 1  slowly improving.  However, the picture painted
 2  by Xerox is not shared by the Exchange medical
 3  carriers.  The Exchange medical carriers have
 4  not seen the improvements as Xerox implies are
 5  occurring and, in fact, additional problems
 6  continue to be discovered."
 7            As of April 9th of 2014, based on your
 8  experience at the Co-Op, do you agree with that
 9  statement?
10       A.   It seems plausible.
11            THE COURT REPORTER:  It's what?
12            THE WITNESS:  Plausible.
13  BY MS. MATA:
14       Q.   And that's because you agree that, as
15  of April 9, 2014, the Co-Op was still having
16  issues with the Nevada Health Link and Xerox,
17  correct?
18       A.   Correct.
19       Q.   Okay.  The next paragraph says, "In a
20  number of Exchange board meetings, it appears
21  that Xerox implies that the Exchange enrollment
22  and payment is being completed via an electronic
23  process known as an 'EDI process.' An EDI
24  process would allow the insurer to
25  electronically receive an enrollment file, a
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 1  payment file, and an ACH payment (from Xerox).
 2  If the EDI process had been in place, many of
 3  the enrollment issues that the Exchange is
 4  experiencing would not have occurred.
 5  Unfortunately, the EDI process that Xerox was
 6  contracted to create does not work, and most of
 7  the medical Exchange carriers are manually
 8  enrolling individuals and verifying payments."
 9            As of April 9th, 2014, based on your
10  experience at the Co-Op, do you agree with that
11  statement?
12            MR. PRUNTY:  Objection.  Foundation.
13            THE WITNESS:  I don't have specific
14  knowledge on how all that works.
15  BY MS. MATA:
16       Q.   Okay.  At some point during your
17  tenure at the Co-Op -- or let me ask you this:
18  At some point in 2014, based on your experience
19  at the Co-Op, was there a time when the EDI
20  process that Xerox was contracted to create
21  didn't work and the Co-Op had to enter certain
22  information manually?
23       A.   Yes.
24            MR. PRUNTY:  Objection.  Foundation.
25  / / /
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 1  BY MS. MATA:
 2       Q.   What is an 834 enrollment file?
 3       A.   I'm not entirely sure.
 4       Q.   If you go to the next page, which is
 5  page 2 of the letter, and at the bottom, the
 6  Bates numbers end in 5781.
 7            Do you see that page?
 8       A.   Yes.
 9       Q.   The second -- or the first full
10  paragraph in that page talks about "The process
11  is very laborious and significantly lengthens
12  the time it takes to actually enroll a person in
13  an Exchange plan."
14            Is that what you were telling me about
15  earlier, where you said it took about four hours to
16  enroll somebody into a plan?
17       A.   Yes.
18       Q.   So at least -- and feel free to read
19  any part of the letter that you need to -- but
20  at least in terms of what you experienced, you
21  would agree with that statement about being
22  laborious and significantly lengthening the time
23  it actually took to enroll the person?
24       A.   Yes.
25       Q.   All right.  So if we go to the next
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 1  page, which is the last page of the letter,
 2  Bates number ending in 5782.
 3            The second to last paragraph -- I guess
 4  it's the third to last paragraph.  Starts with
 5  "Independent of the issues above, the Exchange
 6  shopping experience is still not reliable."
 7            Based on your experience at the Co-Op as
 8  of April of 2014, do you agree that at that point,
 9  the Exchange shopping experience was still not
10  reliable?
11            MR. PRUNTY:  Objection.  Foundation.
12            THE WITNESS:  I agree.
13  BY MS. MATA:
14       Q.   It says "The system randomly crashes
15  during enrollment."
16            As of April of 2014, was that your
17  experience based on the work that you did at the
18  Co-Op?
19            MR. PRUNTY:  Same objection.
20            THE WITNESS:  Yes.
21  BY MS. MATA:
22       Q.   And then the second to last paragraph
23  says "We applaud the board in retaining Deloitte
24  to evaluate the functionality of the exchange
25  and hope that, once Deloitte completes its
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 1  review, that significant improvements are made."
 2            Do you have any knowledge about the board
 3  of the Silver State Health Insurance Exchange
 4  retaining Deloitte for -- to evaluate functionality
 5  of the Exchange?
 6       A.   I don't have knowledge of that.
 7       Q.   I think you said earlier in the day
 8  that you attended some board meetings; is that
 9  correct? -- for the Co-Op?
10       A.   Yes.
11       Q.   During any of those board meetings
12  that you attended, did you ever hear any
13  conversations about the problems with Xerox and
14  the Exchange as we've been talking about here or
15  as is described in this letter that we just
16  looked at?
17       A.   I don't recall.
18       Q.   In 2014 -- I'm going to say around May
19  of 2014, do you recall that there were
20  discussions about the Co-Op terminating its
21  relationship with the Nevada Health Link and
22  Xerox?
23       A.   Can you restate that or rephrase that
24  question?
25       Q.   Yeah.
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 1            So do you recall any -- at any time, I
 2  guess, when you were at the Co-Op, do you recall
 3  any conversations or talk about actually Nevada
 4  dropping the Healthcare Exchange or Xerox?
 5       A.   I didn't hear any conversation about
 6  that.
 7       Q.   Okay.  Do you recall getting emails or
 8  being included in emails where you received news
 9  articles about Nevada dropping the Healthcare
10  Exchange and Xerox?
11       A.   I don't recall.
12            (Exhibit Number 185 was marked.)
13  BY MS. MATA:
14       Q.   I've handed you Exhibit 185.
15            Have you ever -- well, Exhibit 185
16  actually does not have a Bates number, but it's an
17  article from the Las Vegas Sun.
18            And it says, "Will Nevada drop its
19  Healthcare Exchange, Xerox, on Tuesday?" and it's
20  dated May 19th 2014.
21            Do you recall ever seeing this news
22  article?
23            MR. PRUNTY:  Let me object to this
24  because it contains no Bates number, and there is
25  no evidence it was previously produced.
0175
 1            But go ahead.
 2            THE WITNESS:  I don't know if I
 3  specifically saw this article.
 4  BY MS. MATA:
 5       Q.   Does this jog your memory at all as to
 6  discussions that people at the Co-Op were having
 7  regarding Nevada possibly dropping the
 8  Healthcare Exchange or Xerox?
 9       A.   Give me a moment to read it, please.
10       Q.   Sure.
11       A.   (Reviewing document.)
12            Can you restate your question, please?
13       Q.   Does this article jog your memory with
14  regard to any discussions regarding Nevada
15  potentially dropping the Healthcare Exchange or
16  Xerox?
17       A.   Yes.
18       Q.   And was that related, as far as you
19  knew, to the issues that you described since
20  we've been talking that the Co-Op was having
21  with Xerox and Nevada Health Link?
22            MR. PRUNTY:  Objection.  I don't
23  understand the question.  It's ambiguous.
24            THE WITNESS:  Can you restate the
25  question?
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 1  BY MS. MATA:
 2       Q.   Sure.
 3            Let me ask -- let me ask you this:  Do
 4  you remember -- with regard to the information that
 5  the Co-Op was receiving from Xerox, do you remember
 6  there being issues with accuracy of information
 7  related to members?
 8       A.   Yes.
 9       Q.   And you were involved with issues
10  where members were not being accurately
11  reflected as members based on that information
12  that was being received from Xerox, correct?
13       A.   Yes.
14       Q.   And, in fact, you were talking a
15  little while ago about fielding calls at
16  2:00 a.m. for these type of issues, correct?
17       A.   Yes.
18       Q.   And then my question -- I'll go back,
19  because I know you asked me to reask it -- is,
20  the reasoning behind the Nevada dropping the
21  Healthcare Exchange or Xerox, as far as you
22  knew, was related to those type of issues, the
23  incorrect information that was being received
24  from the -- by the Co-Op from Xerox?
25            MR. PRUNTY:  Objection.  Foundation.
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 1  Form of the question.
 2            THE WITNESS:  I don't -- excuse me.
 3  BY MS. MATA:
 4       Q.   You can answer.
 5       A.   I don't know why specifically that they
 6  decided to drop Xerox, but I know at the end of the
 7  year, that we changed to the healthcare.gov.
 8       Q.   If you could just give me a second,
 9  I'm going through my notes to keep this moving.
10                     (Brief pause.)
11  BY MS. MATA:
12       Q.   All right.  Earlier, you were asked a
13  question regarding Michael Katigbak.  And I
14  think you said -- well, remind what you said.
15            Did you or did you not work with
16  Mr. Katigbak while you were employed by NHC?
17       A.   I did work with Mike.
18       Q.   And what -- in what role did you work
19  with Mr. Katigbak?
20       A.   He was one of the employees.  I was one
21  of the employees.
22       Q.   Did you work directly with him on
23  anything?
24       A.   No.
25       Q.   There's -- I apologize.  I'm just
0178
 1  trying to look for extra copies of an exhibit I
 2  want to ask you about.  We might have to go back
 3  to that one.
 4            Do you remember ever providing
 5  Mr. Katigbak with something called an "eligibility
 6  formula"?
 7       A.   I don't recall that.
 8       Q.   Do you remember ever working with
 9  Mr. Katigbak on anything related to eligibility?
10       A.   Not directly.
11       Q.   Okay.
12            MS. MATA:  If we could go off for
13  literally five minutes, so I could find this, I
14  appreciate it.  We don't even have to leave the
15  room.  We can just go off the record.
16            MR. PRUNTY:  Of course.
17            THE VIDEOGRAPHER:  We are going off the
18  record.  The time is approximately 3:44 p.m.
19            (Recess had.)
20            THE VIDEOGRAPHER:  We are going back on
21  the record.  The time is approximately 3:49 p.m.
22            MS. MATA:  All right, Miss McCoy, I found
23  the exhibit I was looking for.  It's Exhibit 186,
24  and the Bates label on it is PLAINTIFF02874684.
25            (Exhibit Number 186 was marked.)
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 1            MR. PRUNTY:  Is there an exhibit number
 2  for this?
 3            MS. MATA:  186.
 4  BY MR. PRUNTY:
 5       Q.   And it's actually two emails.  The
 6  bottom email is from Michael Katigbak to you,
 7  dated March 27th of 2017, and the subject says
 8  "eligibility formula."
 9            And then it looks like you forward that
10  email to somebody named Jacqueline Green, and you
11  just say "Forgot to attach this."
12            Do you see that?
13       A.   Yes.
14       Q.   Who is Jacqueline Green?
15       A.   She worked with my team.
16       Q.   Your team doing what?
17       A.   She would help me with claim complaints.
18       Q.   And this was post-receivership?
19       A.   Sent 3/27/17, yes.
20       Q.   Did Miss Green also work with you
21  prior to December 31 of 2016?
22       A.   I don't know.
23       Q.   Do you know why you would have been
24  sending her something referred to as
25  "eligibility formula"?
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 1       A.   We were learning how to do formulas,
 2  because we couldn't remember how to do them from
 3  our accounting classes -- how to do formulas.  So
 4  all this was, was she was helping us remember how
 5  to do formulas.
 6       Q.   Okay.
 7       A.   It was a piece of like, you know, Mike,
 8  you're the great financial formula guy.  Can you
 9  show us how to do a formula?  That's all that was.
10       Q.   Do you know if this formula, what was
11  called "eligibility formula," was actually --
12  what it was actually used for or whether it was
13  used for anything specific?
14       A.   It was not.  It was something -- he was
15  explaining to us how to write a formula.  He was
16  giving us a little accounting class.
17       Q.   Got it.  Okay.  All right.
18            Did you ever have any discussions with
19  anybody at Cantilo & Bennett about UHH?
20            MR. PRUNTY:  Again, to the extent it
21  would include attorneys, I direct her not to answer
22  that question.
23            But, otherwise, go ahead.
24  BY MR. PRUNTY:
25       Q.   So I'm only asking right now if you
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 1  had any discussions.
 2       A.   Possibly.
 3       Q.   Okay.  And do you recall who you had
 4  those discussions with?
 5       A.   Not specifically.
 6       Q.   What about when those discussions
 7  occurred?  Do you recall that?
 8       A.   If they did occur, they would have
 9  occurred between the time the receivers came on
10  board with the Co-Op and the time that I left the
11  Co-Op.
12       Q.   When you were employed by the Co-Op
13  after the receivers came on board, did you
14  regularly interact with people at
15  Cantilo & Bennett?
16       A.   Yes.
17       Q.   Okay.  Who did you regularly interact
18  with?
19       A.   Primarily Kristen Johnson.
20       Q.   Anybody else?
21       A.   Isaiah.  He's a paralegal for them.  I
22  don't recall these people's names.  I'm sorry.
23       Q.   Okay.  No problem.
24            And do you recall specific conversations
25  that you had with Kristen Johnson about UHH?
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 1       A.   I don't recall specific conversations
 2  with Kristen about UHH.
 3       Q.   Do you recall any specific
 4  conversations with Kristen Johnson about NHS?
 5       A.   I don't recall any of those
 6  conversations.
 7       Q.   Do you recall any conversations that
 8  you had with anybody at Cantilo & Bennett about
 9  NHS?
10       A.   I was asked what NHS was and what I knew
11  about NHS.
12       Q.   And what did -- what did you say when
13  you were asked what NHS was?
14       A.   Nevada Health Solutions.
15       Q.   Did you give any explanation to the
16  company, what it did, who worked there, anything
17  like that?
18       A.   I may have.  I don't recall specifically.
19       Q.   What about with regard to UHH?  And I
20  apologize.  I think I've asked you this, but
21  just to be sure.
22            Do you recall any specific conversations
23  that you had about UHH with anybody at
24  Cantilo & Bennett?
25       A.   I don't recall.
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 1       Q.   Okay.  Prior to leaving the Co-Op,
 2  your employment with the Co-Op, had you heard
 3  about any potential litigation against UHH or
 4  NHS?
 5            MR. PRUNTY:  Again, objection, but only
 6  to the extent that it was with any attorneys
 7  present.
 8            Otherwise, you can answer the question.
 9            MS. MATA:  So just to be clear, are you
10  instructing her not to answer if the answer is that
11  she had conversations with attorneys?
12            MR. PRUNTY:  I'm saying that she is --
13  during the time she was an employee and we were --
14  and attorneys were representing the company, those
15  conversations are attorney-client privileged.
16            MS. MATA:  And the attorneys you're
17  referring to are Cantilo & Bennett?
18            MR. PRUNTY:  No.  They're the receivers.
19  I'm not objecting to Cantilo & Bennett.  I'm
20  objecting to like GT.
21            MS. MATA:  Okay.  Got it.  All right.
22            So let me rephrase the question.
23  BY MS. MATA:
24       Q.   Prior to the time that you left the
25  employ of the Co-Op, did you have any
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 1  discussions with anybody or did you hear any
 2  discussions about a lawsuit -- a potential
 3  lawsuit against UHH or NHS?
 4       A.   Nothing specific.
 5       Q.   Okay.  What about generally?  What did
 6  you hear about, just in general?
 7       A.   Nothing specific.
 8       Q.   And what I'm trying to figure out is,
 9  I know you said nothing specific, so that tells
10  me you heard maybe in a more general sense about
11  the lawsuit, or is that not correct?
12       A.   No.  That wouldn't be correct.  I didn't
13  have knowledge of the lawsuit.
14       Q.   Okay.  When did you first learn about
15  this lawsuit?
16       A.   When I got a call from -- I believe,
17  Kim -- Kim, the paralegal from your office.  I'm
18  sorry.  I do not remember the name of your office.
19       Q.   Greenberg Traurig?
20       A.   That's it.
21       Q    Okay.
22       A    Thank you.  Too many names today.
23       Q.   So you received a call from Kim at
24  Greenberg Traurig about this deposition?
25       A.   Correct.
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 1       Q.   What did she tell you about this
 2  deposition?
 3       A.   She told me that there was going to be a
 4  deposition and that I was being called.  And
 5  when -- she asked me when I could come in.  I gave
 6  her some dates, she called me back and asked me
 7  when I could be served.  And I told her when I
 8  could be served.  And I got this summons, and I'm
 9  here.
10       Q.   Did you talk with Kim about this case
11  specifically?
12       A.   Not specifically.
13       Q.   Did you talk to her or anybody at
14  Greenberg Traurig about what they wanted to ask
15  you, or any facts, or did they ask you any
16  questions related to this case?
17       A.   No.
18       Q.   Who is First Health?
19       A.   One of our vendors.  I can't remember
20  exactly who.
21       Q.   Do you recall whether First Health
22  performed any utilization management services
23  for NHC?
24       A.   That's who it was.  Thank you for helping
25  my memory.  First Health was our first UM company.
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 1       Q.   Did you work with First Health
 2  directly?
 3       A.   I did.
 4       Q.   Okay.  And did you have any
 5  involvement in the -- I guess the agreement with
 6  First Health or in retaining First Health?
 7       A.   I believe I was asked to read the
 8  agreement and give any comments, but I didn't
 9  specifically write the agreement or sign the
10  agreement or anything.
11       Q.   Did you review any documents to
12  prepare for today's deposition?
13       A.   No.
14       Q.   Did you talk to anybody about your
15  deposition today or what would be involved with
16  regard to your deposition?
17       A.   No.
18            MS. MATA:  That's it.  I will pass the
19  witness.  We'll reserve the right to ask additional
20  questions.
21            Thank you.
22            THE WITNESS:  Thank you.
23            THE VIDEOGRAPHER:  Counsel, do we have
24  more questions at this time?
25            MR. BROWN:  Yes, he's just looking.  Is
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 1  that "no"?
 2            THE VIDEOGRAPHER:  That's a "no."
 3            MR. BROWN:  We're done then.
 4            Anyone on the phone or Zoom or whatever?
 5            MR. PRUNTY:  They can't ask questions.
 6            THE VIDEOGRAPHER:  Having heard the
 7  approval of both attorneys to go off the record at
 8  this time, this concludes the video deposition of
 9  Patti McCoy.  We are now going off the record.  The
10  time is approximately 4:01 p.m.
11            (Whereupon, the deposition was concluded
12             at 4:01 p.m. this date.)
13                     *  *  *  *  *
14
15
16
17
18
19
20
21
22
23
24
25
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 1                CERTIFICATE OF REPORTER
 2  STATE OF NEVADA  )
                     ) SS:
 3  COUNTY OF CLARK  )
 4            I, Monice K. Campbell, a duly
 5  commissioned and licensed court reporter, Clark
 6  County, State of Nevada, do hereby certify:  That I
 7  reported the taking of the deposition of the
 8  witness, PATTI McCOY, commencing on Wednesday,
 9  September 22, 2021, at 10:09 a.m. a.m.;
10            That prior to being examined, the witness
11  was, by me, duly sworn to testify to the truth.
12  That I thereafter transcribed my said shorthand
13  notes into typewriting and that the typewritten
14  transcript of said deposition is a complete, true,
15  and accurate transcription of said shorthand notes.
16            I further certify that I am in no way
17  related to to any of the parties, nor am I in any way
18  interested in the outcome thereof.
19            IN WITNESS THEREOF, I have hereunto set my
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22
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		94						LN		3		10		false		                       BY:  JOSH LIVELY, ESQ.				false

		95						LN		3		11		false		         11            11401 Century Oaks Terrace, Suite 300				false

		96						LN		3		11		false		                       Austin, Texas  78758				false

		97						LN		3		12		false		         12            512.478.6000				false

		98						LN		3		12		false		                       mfbennett@cb-firm.com				false

		99						LN		3		13		false		         13            jolively@cb-firm.com				false

		100						LN		3		14		false		         14  For Larson & Company, PC:				false

		101						LN		3		15		false		         15            MYERS McCONNELL				false

		102						LN		3		15		false		                       BY:  RUSSELL B. BROWN, ESQ.				false

		103						LN		3		16		false		         16            11869 Wilshire Boulevard				false

		104						LN		3		16		false		                       Los Angeles, California  90025				false

		105						LN		3		17		false		         17            310.312.0772				false

		106						LN		3		17		false		                       brown@mmrs-law.com				false

		107						LN		3		18		false		         18				false

		108						LN		3		19		false		         19  For the Nevada Health Solutions and Unite Here				false

		109						LN		3		19		false		             Health:				false

		110						LN		3		20		false		         20				false

		111						LN		3		21		false		         21            SEYFARTH SHAW				false

		112						LN		3		21		false		                       BY: EMMA MATA, ESQ.				false

		113						LN		3		22		false		         22            BY:  SUZANNA BONHAM, ESQ. (VIA ZOOM)				false

		114						LN		3		22		false		                       700 Milam Street				false

		115						LN		3		23		false		         23            Suite 1400				false

		116						LN		3		23		false		                       Houston, Texas  77002				false

		117						LN		3		24		false		         24            713.225.2300				false

		118						LN		3		24		false		                       emata@seyfarth.com				false

		119						LN		3		25		false		         25            sbonham@seyfarth.com				false

		120						PG		4		0		false		page 4				false

		121						LN		4		1		false		          1  APPEARANCES:				false

		122						LN		4		2		false		          2  For the Director Defendants Kathleen Silver, Bobbette				false

		123						LN		4		2		false		             Bond, Tom Zumtobel, Pam Egan, Basil Dibsie and Linda				false

		124						LN		4		3		false		          3  Mattoon:				false

		125						LN		4		4		false		          4            LIPSON NEILSON				false

		126						LN		4		4		false		                       BY:  ANGELA OCHOA, ESQ.				false

		127						LN		4		5		false		          5            9900 Covington Cross Drive, Suite 120				false

		128						LN		4		5		false		                       Las Vegas, Nevada  89144				false

		129						LN		4		6		false		          6            702.382.1500				false

		130						LN		4		6		false		                       aochoa@lipsonneilson.com				false

		131						LN		4		7		false		          7				false

		132						LN		4		8		false		          8  For InsureMonkey, Inc. and Alex Rivlin:				false

		133						LN		4		9		false		          9            ALVERSON TAYLOR				false

		134						LN		4		9		false		                       BY:  ANDREW LAJOIE, ESQ.				false

		135						LN		4		10		false		         10            6605 Grand Montecito Parkway, Suite 200				false

		136						LN		4		10		false		                       Las Vegas, Nevada   89149				false

		137						LN		4		11		false		         11            702.384.7000				false

		138						LN		4		11		false		                       alajoie@alversontaylor.com				false

		139						LN		4		12		false		         12				false

		140						LN		4		13		false		         13  Also Present:				false

		141						LN		4		14		false		         14            SHONN SLIVKOFF, THE VIDEOGRAPHER				false

		142						LN		4		15		false		         15				false

		143						LN		4		16		false		         16				false

		144						LN		4		17		false		         17				false

		145						LN		4		18		false		         18				false

		146						LN		4		19		false		         19				false

		147						LN		4		20		false		         20				false

		148						LN		4		21		false		         21				false

		149						LN		4		22		false		         22				false

		150						LN		4		23		false		         23				false

		151						LN		4		24		false		         24				false

		152						LN		4		25		false		         25				false

		153						PG		5		0		false		page 5				false

		154						LN		5		1		false		          1                     I N D E X				false

		155						LN		5		2		false		          2  PATTI MCCOY                                      PAGE				false

		156						LN		5		3		false		          3  Examination By Mr. Prunty                          8				false

		157						LN		5		4		false		          4  Examination By Mr. Lajoie                        121				false

		158						LN		5		5		false		          5  Examination By Ms. Ochoa                         123				false

		159						LN		5		6		false		          6  Examination By Mr. Brown                         135				false

		160						LN		5		7		false		          7  Examination By Ms. Mata                          156				false

		161						LN		5		8		false		          8				false

		162						LN		5		8		false		                               E X H I B I T S				false

		163						LN		5		9		false		          9				false

		164						LN		5		9		false		             NUMBER         DESCRIPTION                       PAGE				false

		165						LN		5		10		false		         10				false

		166						LN		5		10		false		             Exhibit 176   1/2014 Email Chain, Re:  Concerns   64				false

		167						LN		5		11		false		         11                for NHL, PLAINTIFF03112141				false

		168						LN		5		11		false		                           through 03112151				false

		169						LN		5		12		false		         12				false

		170						LN		5		12		false		             Exhibit 177   11/2013 Email Chain, Re:  Update    68				false

		171						LN		5		13		false		         13                on Items Affecting Brokers,				false

		172						LN		5		13		false		                           PLAINTIFF03112123 through				false

		173						LN		5		14		false		         14                03112125				false

		174						LN		5		15		false		         15  Exhibit 178   11/2013 Email Chain, Re:            73				false

		175						LN		5		15		false		                           Information Needed,				false

		176						LN		5		16		false		         16                PLAINTIFF03112126 through				false

		177						LN		5		16		false		                           03112127				false

		178						LN		5		17		false		         17				false

		179						LN		5		17		false		             Exhibit 179   9/2013 Email Chain, CHP Possible    75				false

		180						LN		5		18		false		         18                Physician Exceptions,				false

		181						LN		5		18		false		                           PLAINTIFF03112120 through				false

		182						LN		5		19		false		         19                03112122				false

		183						LN		5		20		false		         20  Exhibit 180   1/2014 Email Chain, Re:  NHC        91				false

		184						LN		5		20		false		                           Salesforce Tenant,				false

		185						LN		5		21		false		         21                PLAINTIFF03112137 through				false

		186						LN		5		21		false		                           03212140				false

		187						LN		5		22		false		         22				false

		188						LN		5		22		false		             Exhibit 181   1/2013 Email Chain, Re:  Nevada    103				false

		189						LN		5		23		false		         23                Health Co-Op and Mihalik Group,				false

		190						LN		5		23		false		                           PLAINTIFF03112012 through				false

		191						LN		5		24		false		         24                03112029				false

		192						LN		5		25		false		         25				false
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		194						LN		6		1		false		          1                    E X H I B I T S				false
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		198						LN		6		4		false		          4				false

		199						LN		6		4		false		             Exhibit 183   4/2014 Email Chain, Re:            163				false

		200						LN		6		5		false		          5                Regarding Porter Talbot,				false

		201						LN		6		5		false		                           PLAINTIFF00114243 through				false

		202						LN		6		6		false		          6                00114248				false

		203						LN		6		7		false		          7  Exhibit 184   4/2014 Email Chain, Re:  NAHP      165				false

		204						LN		6		7		false		                           Operations Issues,				false

		205						LN		6		8		false		          8                PLAINTIFF00885779 through				false

		206						LN		6		8		false		                           00885782				false

		207						LN		6		9		false		          9				false

		208						LN		6		9		false		             Exhibit 185   Newspaper Article, "Will Nevada    174				false

		209						LN		6		10		false		         10                Drop its Health Care Exchange				false

		210						LN		6		10		false		                           Xerox on Tuesday," Dated 9/20/21				false

		211						LN		6		11		false		         11				false

		212						LN		6		11		false		             Exhibit 186   3/2017 Email Chain, Re:            178				false

		213						LN		6		12		false		         12                Eligibility Formula,				false
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		228						PG		7		0		false		page 7				false

		229						LN		7		1		false		          1                       * * * * *				false

		230						LN		7		2		false		          2             WEDNESDAY, SEPTEMBER 22, 2021				false

		231						LN		7		3		false		          3                      10:09 a.m.				false

		232						LN		7		4		false		          4                       * * * * *				false

		233						LN		7		5		false		          5            THE VIDEOGRAPHER:  Good morning.  Today				false

		234						LN		7		6		false		          6  is September 22nd, 2021, and the time is				false

		235						LN		7		7		false		          7  approximately 10:09 a.m.  The deponent is Patti				false

		236						LN		7		8		false		          8  McCoy.  This is case number A-17-760558-C, filed in				false

		237						LN		7		9		false		          9  District Court, Clark County, Nevada, entitled				false

		238						LN		7		10		false		         10  "Nevada Commissioner of Insurance v. Milliman				false

		239						LN		7		11		false		         11  Incorporated, et al."				false

		240						LN		7		12		false		         12            My name is Shonn Slivkoff of Envision				false

		241						LN		7		13		false		         13  Legal Solutions.  I am the videographer.  The				false

		242						LN		7		14		false		         14  location of this deposition is the offices of				false

		243						LN		7		15		false		         15  Envision Legal Solutions, located at 1050 Indigo				false

		244						LN		7		16		false		         16  Drive, Suite 140, Las Vegas, Nevada, 89145.				false

		245						LN		7		17		false		         17            Will all counsel present please identify				false

		246						LN		7		18		false		         18  themselves and the court reporter will administer				false

		247						LN		7		19		false		         19  the oath.				false

		248						LN		7		20		false		         20            MR. PRUNTY:  My name is Don Prunty.  I am				false

		249						LN		7		21		false		         21  with Greenberg Traurig, and I represent the Nevada				false

		250						LN		7		22		false		         22  Health Co-Op.				false

		251						LN		7		23		false		         23            MR. MEIER:  My name is Glen Meier.  I'm				false

		252						LN		7		24		false		         24  also with Greenberg Traurig, also representing				false

		253						LN		7		25		false		         25  Nevada Health Co-Op.				false

		254						PG		8		0		false		page 8				false

		255						LN		8		1		false		          1            MR. LAJOIE:  My name is Andrew Lajoie,				false
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		257						LN		8		3		false		          3            MS. OCHOA:  I'm Angela Nakamura Ochoa.  I				false

		258						LN		8		4		false		          4  represent Pam Egan, Linda Mattoon, Basil Dibsie,				false

		259						LN		8		5		false		          5  Tom Zumtobel, Bobbette Bond, and Kathleen Silver.				false

		260						LN		8		6		false		          6            MR. BROWN:  Good morning.  Russell Brown.				false

		261						LN		8		7		false		          7  I represent Defendants Larson & Company, Martha				false

		262						LN		8		8		false		          8  Hayes and Dennis Larson.				false

		263						LN		8		9		false		          9            MS. MATA:  Emma Matta.  I represent				false

		264						LN		8		10		false		         10  Unite Here Health and Nevada Health Solutions.				false

		265						LN		8		11		false		         11            THE WITNESS:  Patti McCoy.				false

		266						LN		8		12		false		         12  Whereupon,				false

		267						LN		8		13		false		         13                      PATTI MCCOY,				false

		268						LN		8		14		false		         14  having been sworn to testify to the truth, the whole				false

		269						LN		8		15		false		         15  truth, and nothing but the truth, was examined and				false

		270						LN		8		16		false		         16  testified under oath as follows:				false

		271						LN		8		17		false		         17				false

		272						LN		8		18		false		         18                      EXAMINATION				false

		273						LN		8		19		false		         19  BY MR. PRUNTY:				false

		274						LN		8		20		false		         20       Q.   Ms. McCoy, are you represented by				false

		275						LN		8		21		false		         21  counsel here today?				false

		276						LN		8		22		false		         22       A.   No.				false

		277						LN		8		23		false		         23       Q.   And you are appearing pursuant to a				false

		278						LN		8		24		false		         24  subpoena, correct?				false

		279						LN		8		25		false		         25       A.   That's correct.				false

		280						PG		9		0		false		page 9				false

		281						LN		9		1		false		          1       Q.   Have you ever had your deposition				false

		282						LN		9		2		false		          2  taken before?				false

		283						LN		9		3		false		          3       A.   Yes.				false

		284						LN		9		4		false		          4       Q.   And what was the deposition taken for?				false

		285						LN		9		5		false		          5       A.   Several matters involving healthcare				false

		286						LN		9		6		false		          6  related issues, employee issues.				false

		287						LN		9		7		false		          7       Q.   When you say "healthcare related				false

		288						LN		9		8		false		          8  issues," were you a witness -- were you a party				false

		289						LN		9		9		false		          9  to those, or were you a witness for other				false

		290						LN		9		10		false		         10  entities that were parties to the litigation?				false

		291						LN		9		11		false		         11       A.   I don't understand the question.  Can you				false

		292						LN		9		12		false		         12  rephrase?				false

		293						LN		9		13		false		         13       Q.   Okay.  Were you suing someone or being				false

		294						LN		9		14		false		         14  sued, or were you just a witness to another --				false

		295						LN		9		15		false		         15       A.   Witness to.				false

		296						LN		9		16		false		         16       Q.   What's that?				false

		297						LN		9		17		false		         17       A.   A witness to.				false

		298						LN		9		18		false		         18       Q.   Okay.  Have you ever been asked to				false

		299						LN		9		19		false		         19  testify at trial?				false

		300						LN		9		20		false		         20       A.   No.				false

		301						LN		9		21		false		         21       Q.   Other than what you just described,				false

		302						LN		9		22		false		         22  have you ever been involved in any other legal				false

		303						LN		9		23		false		         23  proceedings before?				false

		304						LN		9		24		false		         24       A.   No.				false

		305						LN		9		25		false		         25       Q.   The purpose of this deposition is to				false

		306						PG		10		0		false		page 10				false

		307						LN		10		1		false		          1  gather information that you may have in				false

		308						LN		10		2		false		          2  connection with the ongoing litigation between				false

		309						LN		10		3		false		          3  the receivership of NHC and these other parties				false

		310						LN		10		4		false		          4  whose counsel is here representing them.				false

		311						LN		10		5		false		          5            My questions and your answers will be				false

		312						LN		10		6		false		          6  taken down by the court reporter.  After the				false

		313						LN		10		7		false		          7  deposition, a copy of the transcript will be				false

		314						LN		10		8		false		          8  provided to you, and you will have the opportunity				false

		315						LN		10		9		false		          9  to review it.  You will be asked to sign it,				false

		316						LN		10		10		false		         10  verifying the record contains the questions and				false

		317						LN		10		11		false		         11  answers that were given.				false

		318						LN		10		12		false		         12            Do you understand that?				false

		319						LN		10		13		false		         13       A.   I understand.				false

		320						LN		10		14		false		         14       Q.   You will have an opportunity, if you				false

		321						LN		10		15		false		         15  would like, to make changes or corrections to				false

		322						LN		10		16		false		         16  your testimony at that time.  However, if you				false

		323						LN		10		17		false		         17  do, we will be able, and the other attorneys				false

		324						LN		10		18		false		         18  will be able, to comment on your changes in				false

		325						LN		10		19		false		         19  testimony at trial.				false

		326						LN		10		20		false		         20            The oath that you have taken is the same				false

		327						LN		10		21		false		         21  oath that you would take in a court of law.  You				false

		328						LN		10		22		false		         22  have the same responsibility to tell the truth and				false

		329						LN		10		23		false		         23  are subject to the same penalties of perjury as in				false

		330						LN		10		24		false		         24  a court of law.				false

		331						LN		10		25		false		         25            Do you understand that?				false

		332						PG		11		0		false		page 11				false

		333						LN		11		1		false		          1       A.   I understand.				false

		334						LN		11		2		false		          2       Q.   In my questions and in your responses,				false

		335						LN		11		3		false		          3  the assumption will be that you understand the				false

		336						LN		11		4		false		          4  question unless you tell me otherwise.				false

		337						LN		11		5		false		          5            So please ask if you do not understand				false

		338						LN		11		6		false		          6  the question, and I will try to rephrase it or				false

		339						LN		11		7		false		          7  explain it to you.				false

		340						LN		11		8		false		          8            We're wearing masks, and that may affect				false

		341						LN		11		9		false		          9  our ability to hear today.  If you have any				false

		342						LN		11		10		false		         10  difficulty hearing, please let us know because we				false

		343						LN		11		11		false		         11  want to have a complete record.  We may also have				false

		344						LN		11		12		false		         12  technical issues, and if so, please bear with us.				false

		345						LN		11		13		false		         13  But let us know if it interferes with your ability				false

		346						LN		11		14		false		         14  to answer any questions.				false

		347						LN		11		15		false		         15            Do you understand that?				false

		348						LN		11		16		false		         16       A.   I understand.				false

		349						LN		11		17		false		         17       Q.   The court reporter needs to give -- us				false

		350						LN		11		18		false		         18  to give verbal responses for her to take down				false

		351						LN		11		19		false		         19  our answers.  Therefore, please respond with				false

		352						LN		11		20		false		         20  words instead of shaking your head yes or no or				false

		353						LN		11		21		false		         21  saying something like "uh-hmm" or "uh-uh,"				false

		354						LN		11		22		false		         22  because that just makes for a difficult record.				false

		355						LN		11		23		false		         23            Can you do that for us?				false

		356						LN		11		24		false		         24       A.   Yes.				false

		357						LN		11		25		false		         25       Q.   And we don't want you to guess if you				false

		358						PG		12		0		false		page 12				false

		359						LN		12		1		false		          1  don't know an answer, but we are entitled to				false

		360						LN		12		2		false		          2  your best estimates.  So, for example, if I ask				false

		361						LN		12		3		false		          3  you how many inches it is to the sun, you might				false

		362						LN		12		4		false		          4  not have a clue, but if I ask you how long this				false

		363						LN		12		5		false		          5  table is, we would be entitled to your best				false

		364						LN		12		6		false		          6  guess.				false

		365						LN		12		7		false		          7            Do you understand that?				false

		366						LN		12		8		false		          8       A.   Yes.				false

		367						LN		12		9		false		          9       Q.   Other counsel may well make objections				false

		368						LN		12		10		false		         10  to some of my questions to preserve their future				false

		369						LN		12		11		false		         11  rights in this case, but after they make their				false

		370						LN		12		12		false		         12  objections, you will still be able to -- you're				false

		371						LN		12		13		false		         13  still going to have to answer the question				false

		372						LN		12		14		false		         14  unless there's some special privilege that you				false

		373						LN		12		15		false		         15  can assert, such as an attorney-client privilege				false

		374						LN		12		16		false		         16  or something like that.				false

		375						LN		12		17		false		         17            Do you understand that?				false

		376						LN		12		18		false		         18       A.   Not really.				false

		377						LN		12		19		false		         19       Q.   Okay.  As I ask questions, one of the				false

		378						LN		12		20		false		         20  other counsel here may object to me asking that				false

		379						LN		12		21		false		         21  question.  After they object, you still have to				false

		380						LN		12		22		false		         22  answer the question.  It doesn't get you out of				false

		381						LN		12		23		false		         23  answering the question.				false

		382						LN		12		24		false		         24            If there's -- there are a few special				false

		383						LN		12		25		false		         25  exceptions to that, such as if you were talking to				false

		384						PG		13		0		false		page 13				false

		385						LN		13		1		false		          1  your own personal attorney, and absent one of				false

		386						LN		13		2		false		          2  those, you're going to have to answer the question,				false

		387						LN		13		3		false		          3  even if they make an objection.				false

		388						LN		13		4		false		          4       A.   Thank you for restating.				false

		389						LN		13		5		false		          5       Q.   Okay.				false

		390						LN		13		6		false		          6       A.   I understand.				false

		391						LN		13		7		false		          7            MR. PRUNTY:  Because it's been such a				false

		392						LN		13		8		false		          8  long time, Counsel, is there anything else that				false

		393						LN		13		9		false		          9  anyone would like to add?				false

		394						LN		13		10		false		         10            MR. BROWN:  If you need to take a break				false

		395						LN		13		11		false		         11  for any reason, just let us know.  Usually we go				false

		396						LN		13		12		false		         12  about an hour and 15 minutes or so.  If you need a				false

		397						LN		13		13		false		         13  restroom break or an emergency phone call comes in,				false

		398						LN		13		14		false		         14  just let us know, and we can take a break.				false

		399						LN		13		15		false		         15  BY MR. PRUNTY:				false

		400						LN		13		16		false		         16       Q.   Miss McCoy, can you please tell us a				false

		401						LN		13		17		false		         17  little bit about your employment history prior				false

		402						LN		13		18		false		         18  to joining NHC?  If you'd go back for the last				false

		403						LN		13		19		false		         19  20 years, that's fine.				false

		404						LN		13		20		false		         20       A.   Prior to -- prior to the Co-Op?				false

		405						LN		13		21		false		         21       Q.   Mm-hmm.				false

		406						LN		13		22		false		         22       A.   I worked many years at University Medical				false

		407						LN		13		23		false		         23  Center in Las Vegas, Nevada, about 31 years, and				false

		408						LN		13		24		false		         24  then worked for about a year at Harmon Hospital.				false

		409						LN		13		25		false		         25       Q.   What's the name of it?				false

		410						PG		14		0		false		page 14				false

		411						LN		14		1		false		          1       A.   Harmon.				false

		412						LN		14		2		false		          2       Q.   And what did you do at Harmon?				false

		413						LN		14		3		false		          3       A.   I was chief nursing officer.				false

		414						LN		14		4		false		          4       Q.   During the time that you were at				false

		415						LN		14		5		false		          5  University Medical Center, did you know Kathy				false

		416						LN		14		6		false		          6  Silver while you were there?				false

		417						LN		14		7		false		          7       A.   Yes.				false

		418						LN		14		8		false		          8       Q.   And what was -- what kind of				false

		419						LN		14		9		false		          9  relationship did you have with Kathy when you				false

		420						LN		14		10		false		         10  were there?				false

		421						LN		14		11		false		         11       A.   She was my CEO.				false

		422						LN		14		12		false		         12       Q.   And did you report directly to her				false

		423						LN		14		13		false		         13  or --				false

		424						LN		14		14		false		         14       A.   No.				false

		425						LN		14		15		false		         15       Q.   Did you have much contact with her?				false

		426						LN		14		16		false		         16       A.   I did.				false

		427						LN		14		17		false		         17       Q.   And what was the nature of the contact				false

		428						LN		14		18		false		         18  that you would have with Kathy?				false

		429						LN		14		19		false		         19       A.   As part of the clinical team.  She was --				false

		430						LN		14		20		false		         20  as -- she was my CEO the last, I think, five or six				false

		431						LN		14		21		false		         21  years of her being there, and I interacted with her				false

		432						LN		14		22		false		         22  sporadically.  But as part of my master's program				false

		433						LN		14		23		false		         23  at UNLV, she accepted me as her -- as my mentor in				false

		434						LN		14		24		false		         24  my master's internship.  So I worked directly with				false

		435						LN		14		25		false		         25  her and one of her VPs and worked on a quality				false

		436						PG		15		0		false		page 15				false

		437						LN		15		1		false		          1  project under her direction.				false

		438						LN		15		2		false		          2       Q.   And when you say you worked on a				false

		439						LN		15		3		false		          3  quality project under her direction, can you				false

		440						LN		15		4		false		          4  explain what that was about?				false

		441						LN		15		5		false		          5       A.   Yes.  There was a movement to create more				false

		442						LN		15		6		false		          6  transparency in hospitals about infection rates,				false

		443						LN		15		7		false		          7  decubitus ulcer rates, which are bed sores, central				false

		444						LN		15		8		false		          8  line infection rates, urinary tract infection				false

		445						LN		15		9		false		          9  rates, ventilator-associated infection rates.  And				false

		446						LN		15		10		false		         10  she asked me, as my master's project, to create				false

		447						LN		15		11		false		         11  language for our website, which is still there.  So				false

		448						LN		15		12		false		         12  I guess I did a pretty good job.				false

		449						LN		15		13		false		         13       Q.   And at some point in time you came to				false

		450						LN		15		14		false		         14  started working at NHC; is that correct?				false

		451						LN		15		15		false		         15       A.   Yes.				false

		452						LN		15		16		false		         16       Q.   When you first came to work there, was				false

		453						LN		15		17		false		         17  it actually Hospitality Health --				false

		454						LN		15		18		false		         18       A.   Yes.				false

		455						LN		15		19		false		         19       Q.   -- the name of the company?				false

		456						LN		15		20		false		         20            And the company later changed to NHC,				false

		457						LN		15		21		false		         21  correct?				false

		458						LN		15		22		false		         22       A.   That's correct.				false

		459						LN		15		23		false		         23       Q.   And how did you come to get the job at				false

		460						LN		15		24		false		         24  Hospitality Health?				false

		461						LN		15		25		false		         25       A.   I was asked by a colleague if I was happy				false

		462						PG		16		0		false		page 16				false

		463						LN		16		1		false		          1  where I was currently working, and I wasn't having				false

		464						LN		16		2		false		          2  too great of a time being a chief nursing officer.				false

		465						LN		16		3		false		          3  So she said, "Well, there may be an opportunity				false

		466						LN		16		4		false		          4  through a new program that's under the Affordable				false

		467						LN		16		5		false		          5  Care Act."  So I came and chatted with a couple				false

		468						LN		16		6		false		          6  people and ultimately got hired as the second				false

		469						LN		16		7		false		          7  employee.				false

		470						LN		16		8		false		          8       Q.   And who made you aware of that				false

		471						LN		16		9		false		          9  opportunity?				false

		472						LN		16		10		false		         10       A.   I believe it was Kim -- Kim Voss who had				false

		473						LN		16		11		false		         11  called me initially and told me that she and Kathy				false

		474						LN		16		12		false		         12  wanted to talk to me.				false

		475						LN		16		13		false		         13       Q.   Okay.  And could you spell that last				false

		476						LN		16		14		false		         14  name?				false

		477						LN		16		15		false		         15       A.   V, as in Victor, O as in olive, S, as in				false

		478						LN		16		16		false		         16  Sam, S as in Sam.				false

		479						LN		16		17		false		         17       Q.   And did Kim have any relationship to				false

		480						LN		16		18		false		         18  either the culinary union, UHH or to NHC at that				false

		481						LN		16		19		false		         19  time?				false

		482						LN		16		20		false		         20       A.   Yes.				false

		483						LN		16		21		false		         21       Q.   And what relationship would she have				false

		484						LN		16		22		false		         22  had with them?				false

		485						LN		16		23		false		         23       A.   She worked for Culinary Health Fund.				false

		486						LN		16		24		false		         24       Q.   And how did you know Ms. Voss?				false

		487						LN		16		25		false		         25       A.   From UMC, University Medical Center.				false

		488						PG		17		0		false		page 17				false

		489						LN		17		1		false		          1       Q.   What were your duties during the time				false

		490						LN		17		2		false		          2  that you were at NHC?				false

		491						LN		17		3		false		          3            Well, first, do you know when you				false

		492						LN		17		4		false		          4  started?				false

		493						LN		17		5		false		          5       A.   11 -- no.  10/22/11.				false

		494						LN		17		6		false		          6       Q.   You were an early hire, weren't you?				false

		495						LN		17		7		false		          7       A.   I was the second employee.  There was an				false

		496						LN		17		8		false		          8  admin person, and then I was the first hire for a				false

		497						LN		17		9		false		          9  directorship.				false

		498						LN		17		10		false		         10       Q.   And what was -- what were your duties				false

		499						LN		17		11		false		         11  at NHC?				false

		500						LN		17		12		false		         12       A.   Initially, it was to work on developing				false

		501						LN		17		13		false		         13  an advocacy team.  That was the title that was				false

		502						LN		17		14		false		         14  given to what was going to be our outreach team to				false

		503						LN		17		15		false		         15  drive information to the public to start to				false

		504						LN		17		16		false		         16  communicate with potential customers, to develop a				false

		505						LN		17		17		false		         17  team that could do outreach at outdoor venues,				false

		506						LN		17		18		false		         18  indoor venues, anywhere we could start to get our				false

		507						LN		17		19		false		         19  word out to the public.				false

		508						LN		17		20		false		         20       Q.   Okay.  Anything else when you were				false

		509						LN		17		21		false		         21  director of advocacy?				false

		510						LN		17		22		false		         22       A.   Yeah.  So, also, one of my jobs was to				false

		511						LN		17		23		false		         23  work on interim accreditation.  So I was tasked				false

		512						LN		17		24		false		         24  with figuring out which accreditation society that				false

		513						LN		17		25		false		         25  we would work with.  And I was able to do the				false

		514						PG		18		0		false		page 18				false

		515						LN		18		1		false		          1  research on that and came up with proposal to use				false

		516						LN		18		2		false		          2  NCQA.				false

		517						LN		18		3		false		          3       Q.   So that was the NCQA accreditation?				false

		518						LN		18		4		false		          4       A.   Yes.  And then I drove that process				false

		519						LN		18		5		false		          5  through accreditation, and we achieved interim				false

		520						LN		18		6		false		          6  accreditation within six months.				false

		521						LN		18		7		false		          7       Q.   Okay.  And was that interim				false

		522						LN		18		8		false		          8  accreditation for NHC then?				false

		523						LN		18		9		false		          9       A.   Yes.  Well, it was -- I don't know if we				false

		524						LN		18		10		false		         10  had changed names yet, but it started out at				false

		525						LN		18		11		false		         11  Hospitality Health, and then we shortly changed				false

		526						LN		18		12		false		         12  names into NHC.				false

		527						LN		18		13		false		         13       Q.   Was any of the work on interim				false

		528						LN		18		14		false		         14  accreditation for either UHH or NHS?				false

		529						LN		18		15		false		         15       A.   No.				false

		530						LN		18		16		false		         16       Q.   Anything else that you worked on when				false

		531						LN		18		17		false		         17  you were the director of advocacy?				false

		532						LN		18		18		false		         18       A.   Yes.  So I also was tasked with running				false

		533						LN		18		19		false		         19  the whole sales department, sales and marketing,				false

		534						LN		18		20		false		         20  and the broker outreach department.  So all of				false

		535						LN		18		21		false		         21  the -- and the way that -- the health insurance				false

		536						LN		18		22		false		         22  sales goes was, the way -- I developed the				false

		537						LN		18		23		false		         23  department that could -- that all of the potential				false

		538						LN		18		24		false		         24  agencies and brokers that would be working with us				false

		539						LN		18		25		false		         25  and selling our product.				false

		540						PG		19		0		false		page 19				false

		541						LN		19		1		false		          1       Q.   Did you help with like recruiting, HR,				false

		542						LN		19		2		false		          2  any of those things?				false

		543						LN		19		3		false		          3       A.   With recruiting, yes, I did.				false

		544						LN		19		4		false		          4       Q.   Okay.  And like what departments would				false

		545						LN		19		5		false		          5  you assist in for recruiting?				false

		546						LN		19		6		false		          6       A.   I helped find qualified applicants for				false

		547						LN		19		7		false		          7  the advocacy department, for the sales department,				false

		548						LN		19		8		false		          8  for the -- I had quite a vast network of people				false

		549						LN		19		9		false		          9  that I knew that were in the healthcare field.  And				false

		550						LN		19		10		false		         10  so I was able to help connect people with potential				false

		551						LN		19		11		false		         11  jobs at the Co-Op and help to fill our compliance				false

		552						LN		19		12		false		         12  officer position.				false

		553						LN		19		13		false		         13       Q.   Okay.  If you -- after your work as				false

		554						LN		19		14		false		         14  director of advocacy, did your title change?				false

		555						LN		19		15		false		         15       A.   Several times.				false

		556						LN		19		16		false		         16       Q.   What was the next title you had?				false

		557						LN		19		17		false		         17       A.   I don't know.  I had so many offices and				false

		558						LN		19		18		false		         18  so many different titles.  I'm sorry, I can't				false

		559						LN		19		19		false		         19  remember right now.  You got me.  It's been a				false

		560						LN		19		20		false		         20  while.				false

		561						LN		19		21		false		         21       Q.   Okay.  What are some of the other				false

		562						LN		19		22		false		         22  duties that you did under different titles at				false

		563						LN		19		23		false		         23  NHC?				false

		564						LN		19		24		false		         24       A.   Started in the managed care department,				false

		565						LN		19		25		false		         25  which then -- it was getting to be too many hats to				false

		566						PG		20		0		false		page 20				false

		567						LN		20		1		false		          1  wear, and so that got carved out of my duties.				false

		568						LN		20		2		false		          2       Q.   Okay.  And what did -- what did you do				false

		569						LN		20		3		false		          3  in the managed care department?				false

		570						LN		20		4		false		          4       A.   Excuse me.  I do remember the title was				false

		571						LN		20		5		false		          5  director of healthcare administration.				false

		572						LN		20		6		false		          6       Q.   Could you repeat that?  I didn't get				false

		573						LN		20		7		false		          7  it, and it's not popping up on my screen.				false

		574						LN		20		8		false		          8       A.   I'll just pass on that.  I'm not going				false

		575						LN		20		9		false		          9  to -- I can't remember exactly.				false

		576						LN		20		10		false		         10       Q.   Okay.  Well, you said something about				false

		577						LN		20		11		false		         11  the managed care department.				false

		578						LN		20		12		false		         12            What did you do for managed care?				false

		579						LN		20		13		false		         13       A.   Well, part of it was getting the				false

		580						LN		20		14		false		         14  accreditation, and then starting to develop the				false

		581						LN		20		15		false		         15  utilization review program, the appeals program,				false

		582						LN		20		16		false		         16  customer service program, client outreach programs.				false

		583						LN		20		17		false		         17            And then shortly thereafter, as that was				false

		584						LN		20		18		false		         18  starting to be developed, then a new leader was				false

		585						LN		20		19		false		         19  brought on for that specific role, and I got to				false

		586						LN		20		20		false		         20  concentrate more on sales and marketing and				false

		587						LN		20		21		false		         21  outreach.				false

		588						LN		20		22		false		         22       Q.   Okay.  Were you involved in working				false

		589						LN		20		23		false		         23  with the brokers?				false

		590						LN		20		24		false		         24       A.   Yes.  Very much so.				false

		591						LN		20		25		false		         25       Q.   And were you involved in working with				false

		592						PG		21		0		false		page 21				false

		593						LN		21		1		false		          1  the physicians and pharmacies on solving issues				false

		594						LN		21		2		false		          2  with them?				false

		595						LN		21		3		false		          3       A.   Yes.				false

		596						LN		21		4		false		          4       Q.   Also during the time that you were				false

		597						LN		21		5		false		          5  there, were you involved in the selection of				false

		598						LN		21		6		false		          6  vendors or the negotiating of contracts for				false

		599						LN		21		7		false		          7  vendors?				false

		600						LN		21		8		false		          8       A.   Can you rephrase that?				false

		601						LN		21		9		false		          9       Q.   What's that?				false

		602						LN		21		10		false		         10       A.   Can you rephrase that question?				false

		603						LN		21		11		false		         11       Q.   Yes.				false

		604						LN		21		12		false		         12            For example, were you involved at all in				false

		605						LN		21		13		false		         13  the selection or the contracts for, for example,				false

		606						LN		21		14		false		         14  UHH?				false

		607						LN		21		15		false		         15       A.   No.				false

		608						LN		21		16		false		         16       Q.   And would it -- and so if I had emails				false

		609						LN		21		17		false		         17  back and forth from you concerning the terms of				false

		610						LN		21		18		false		         18  the contracts for the TPA agreements and stuff,				false

		611						LN		21		19		false		         19  that would surprise you?				false

		612						LN		21		20		false		         20            MS. MATA:  I'm going to object to				false

		613						LN		21		21		false		         21  misleading.				false

		614						LN		21		22		false		         22            THE WITNESS:  I don't understand.				false

		615						LN		21		23		false		         23  BY MR. PRUNTY:				false

		616						LN		21		24		false		         24       Q.   Okay.  We'll get to some of that in a				false

		617						LN		21		25		false		         25  minute.  Well, let's just start with the				false

		618						PG		22		0		false		page 22				false

		619						LN		22		1		false		          1  selection of UHH as the claims processer, the				false

		620						LN		22		2		false		          2  TPA.				false

		621						LN		22		3		false		          3            What, if anything, can you tell me about				false

		622						LN		22		4		false		          4  the selection of UHH as the TPA?				false

		623						LN		22		5		false		          5            MS. MATA:  Objection.  Speculation.				false

		624						LN		22		6		false		          6            MS. OCHOA:  Objection.  Form.				false

		625						LN		22		7		false		          7            THE WITNESS:  I heard your question, but				false

		626						LN		22		8		false		          8  I can't -- I didn't understand what the other				false

		627						LN		22		9		false		          9  people asked.				false

		628						LN		22		10		false		         10  BY MR. PRUNTY:				false

		629						LN		22		11		false		         11       Q.   That's okay.  They're not asking				false

		630						LN		22		12		false		         12  questions.  They're just saying -- they're just				false

		631						LN		22		13		false		         13  objecting to me asking the questions.				false

		632						LN		22		14		false		         14       A.   I see.				false

		633						LN		22		15		false		         15       Q.   So you can go ahead and answer the				false

		634						LN		22		16		false		         16  question.				false

		635						LN		22		17		false		         17       A.   Well, initially I didn't even know what a				false

		636						LN		22		18		false		         18  TPA was.  So I was present in some meetings, but I				false

		637						LN		22		19		false		         19  didn't have a direct influence on choosing anything				false

		638						LN		22		20		false		         20  of the TPA or contracting with them.				false

		639						LN		22		21		false		         21            Does that answer your question?				false

		640						LN		22		22		false		         22       Q.   Okay.  Well, let me delve into that a				false

		641						LN		22		23		false		         23  little bit further.				false

		642						LN		22		24		false		         24            Was the selection to use UHH as the				false

		643						LN		22		25		false		         25  claims administrator already made by the time you				false

		644						PG		23		0		false		page 23				false

		645						LN		23		1		false		          1  were hired?				false

		646						LN		23		2		false		          2       A.   Not to my knowledge.				false

		647						LN		23		3		false		          3       Q.   Okay.  When was the -- when was the				false

		648						LN		23		4		false		          4  determination made, if you know, as to when UHH				false

		649						LN		23		5		false		          5  was decided it would be the claims				false

		650						LN		23		6		false		          6  administrator?				false

		651						LN		23		7		false		          7       A.   I don't know that specifically.				false

		652						LN		23		8		false		          8       Q.   Okay.  Do you have any estimate of				false

		653						LN		23		9		false		          9  when that decision was made?				false

		654						LN		23		10		false		         10       A.   Do you want me to guess?				false

		655						LN		23		11		false		         11       Q.   I want your best estimate from your				false

		656						LN		23		12		false		         12  memory.				false

		657						LN		23		13		false		         13       A.   Sometime in, I would say, 2012.				false

		658						LN		23		14		false		         14       Q.   Okay.  Do you recall any formal				false

		659						LN		23		15		false		         15  request for proposal to obtain competitive				false

		660						LN		23		16		false		         16  information on other vendors in regards to the				false

		661						LN		23		17		false		         17  selection of a TPA?				false

		662						LN		23		18		false		         18       A.   Not a form -- I don't know about a formal				false

		663						LN		23		19		false		         19  RFP.  That doesn't mean there wasn't one.  There				false

		664						LN		23		20		false		         20  were other vendors that I believe that the Co-Op				false

		665						LN		23		21		false		         21  was looking at.  That just wasn't my part.  I was				false

		666						LN		23		22		false		         22  present in some meetings, but it wasn't my part to				false

		667						LN		23		23		false		         23  decide.				false

		668						LN		23		24		false		         24       Q.   Okay.  I'm not asking if it was your				false

		669						LN		23		25		false		         25  choice to decide.  When you were in meetings				false

		670						PG		24		0		false		page 24				false

		671						LN		24		1		false		          1  when that was being discussed, what can you tell				false

		672						LN		24		2		false		          2  us about those meetings?				false

		673						LN		24		3		false		          3       A.   What I can tell you is that there was				false

		674						LN		24		4		false		          4  information being shared from the vendors and the				false

		675						LN		24		5		false		          5  Co-Op and back and forth, questions and answers.				false

		676						LN		24		6		false		          6  That's about it.				false

		677						LN		24		7		false		          7       Q.   Do you remember the names of any -- of				false

		678						LN		24		8		false		          8  any other entity that was being considered as a				false

		679						LN		24		9		false		          9  third-party administrator?				false

		680						LN		24		10		false		         10       A.   Zenith was one.  Zenith.				false

		681						LN		24		11		false		         11       Q.   Is that American Zenith?				false

		682						LN		24		12		false		         12       A.   I don't know if that's their official				false

		683						LN		24		13		false		         13  name.  I remember Zenith.				false

		684						LN		24		14		false		         14       Q.   Are you aware of whether there was any				false

		685						LN		24		15		false		         15  consideration that was being given whether an				false

		686						LN		24		16		false		         16  entity with no commercial experience would be				false

		687						LN		24		17		false		         17  qualified to serve as a TPA for NHC?				false

		688						LN		24		18		false		         18       A.   I do apologize.  Can you repeat?				false

		689						LN		24		19		false		         19            MS. OCHOA:  It was that sneeze.  I didn't				false

		690						LN		24		20		false		         20  hear it either.				false

		691						LN		24		21		false		         21  BY MR. PRUNTY:				false

		692						LN		24		22		false		         22       Q.   Was there any consideration given,				false

		693						LN		24		23		false		         23  that you were aware of, as to whether an entity				false

		694						LN		24		24		false		         24  with no commercial experience would be qualified				false

		695						LN		24		25		false		         25  to serve as a TPA for NHC?				false

		696						PG		25		0		false		page 25				false

		697						LN		25		1		false		          1            MS. OCHOA:  Object to form.				false

		698						LN		25		2		false		          2            MS. MATA:  Object to form.				false

		699						LN		25		3		false		          3            THE WITNESS:  I wouldn't be qualified to				false

		700						LN		25		4		false		          4  answer that.				false

		701						LN		25		5		false		          5  BY MR. PRUNTY:				false

		702						LN		25		6		false		          6       Q.   Okay.  My question is, are you aware				false

		703						LN		25		7		false		          7  of anything?  So you're qualified to answer				false

		704						LN		25		8		false		          8  whether your aware of it.				false

		705						LN		25		9		false		          9            The answer may be yes; it may be no.  But				false

		706						LN		25		10		false		         10  were you aware of any discussions or communications				false

		707						LN		25		11		false		         11  concerning whether an entity with no commercial				false

		708						LN		25		12		false		         12  experience would be qualified to serve as a TPA for				false

		709						LN		25		13		false		         13  NHC?				false

		710						LN		25		14		false		         14            MS. MATA:  Object to form.				false

		711						LN		25		15		false		         15            MS. OCHOA:  Same.				false

		712						LN		25		16		false		         16            THE WITNESS:  Not specifically.  I don't				false

		713						LN		25		17		false		         17  have any information about that.				false

		714						LN		25		18		false		         18  BY MR. PRUNTY:				false

		715						LN		25		19		false		         19       Q.   Were you aware of any discussions as				false

		716						LN		25		20		false		         20  to whether success by NHC could negatively				false

		717						LN		25		21		false		         21  impact UHH as a competitor?				false

		718						LN		25		22		false		         22       A.   No.				false

		719						LN		25		23		false		         23       Q.   Was there any consideration that you				false

		720						LN		25		24		false		         24  were aware of that was given to the fact -- that				false

		721						LN		25		25		false		         25  was given -- let me start all over again.				false

		722						PG		26		0		false		page 26				false

		723						LN		26		1		false		          1            Are you aware of any consideration that				false

		724						LN		26		2		false		          2  was given to the fact of whether there would be a				false

		725						LN		26		3		false		          3  conflict of interest in having UHH, another				false

		726						LN		26		4		false		          4  insurer, be the TPA for NHC?				false

		727						LN		26		5		false		          5            MS. MATA:  Object to form.				false

		728						LN		26		6		false		          6            MS. OCHOA:  Same.				false

		729						LN		26		7		false		          7            MR. BROWN:  I'll join.  Hold on.				false

		730						LN		26		8		false		          8            Calls for an expert opinion or legal				false

		731						LN		26		9		false		          9  conclusion as well.				false

		732						LN		26		10		false		         10            THE WITNESS:  No.				false

		733						LN		26		11		false		         11  BY MR. PRUNTY:				false

		734						LN		26		12		false		         12       Q.   I'm just asking you if you are aware				false

		735						LN		26		13		false		         13  of any discussions like that.				false

		736						LN		26		14		false		         14       A.   I am not.				false

		737						LN		26		15		false		         15       Q.   Okay.  Are you aware of whether				false

		738						LN		26		16		false		         16  consideration was given as to whether it was				false

		739						LN		26		17		false		         17  legal for UHH, as an unlicensed TPA, to perform				false

		740						LN		26		18		false		         18  claims administration for NHC?				false

		741						LN		26		19		false		         19       A.   I wasn't --				false

		742						LN		26		20		false		         20            MS. MATA:  Object to form.				false

		743						LN		26		21		false		         21            THE WITNESS:  I wasn't aware of any of				false

		744						LN		26		22		false		         22  that.				false

		745						LN		26		23		false		         23  BY MR. PRUNTY:				false

		746						LN		26		24		false		         24       Q.   Okay.  You were not present for any				false

		747						LN		26		25		false		         25  discussions or you were not copied on any				false

		748						PG		27		0		false		page 27				false

		749						LN		27		1		false		          1  communications concerning the licensing status				false

		750						LN		27		2		false		          2  of UHH; is that correct?				false

		751						LN		27		3		false		          3       A.   Not that I recall.				false

		752						LN		27		4		false		          4       Q.   What was your understanding as to why				false

		753						LN		27		5		false		          5  UHH was selected as the claims administrator for				false

		754						LN		27		6		false		          6  NHC?				false

		755						LN		27		7		false		          7            MS. MATA:  Object.  Speculation.  Form of				false

		756						LN		27		8		false		          8  the question.				false

		757						LN		27		9		false		          9            THE WITNESS:  I wouldn't have information				false

		758						LN		27		10		false		         10  about that.  I don't know.				false

		759						LN		27		11		false		         11  BY MR. PRUNTY:				false

		760						LN		27		12		false		         12       Q.   On the marketing side, did NHC do				false

		761						LN		27		13		false		         13  anything to prepare to compete with the culinary				false

		762						LN		27		14		false		         14  for market share?				false

		763						LN		27		15		false		         15            MS. OCHOA:  Object.  Form.				false

		764						LN		27		16		false		         16            MS. MATA:  Object to form.				false

		765						LN		27		17		false		         17            THE WITNESS:  Not to compete.  It wasn't				false

		766						LN		27		18		false		         18  a -- it was a different -- that was a unionized				false

		767						LN		27		19		false		         19  plan.  We weren't a union plan.  We weren't				false

		768						LN		27		20		false		         20  designed to compete with culinary.				false

		769						LN		27		21		false		         21  BY MR. PRUNTY:				false

		770						LN		27		22		false		         22       Q.   Okay.  But my question is, are you				false

		771						LN		27		23		false		         23  aware -- let me back up.				false

		772						LN		27		24		false		         24            Are you aware of a plan that was put into				false

		773						LN		27		25		false		         25  place for -- I think it was Brady Linen, a linen				false

		774						PG		28		0		false		page 28				false

		775						LN		28		1		false		          1  company?  I think it was Brady Linen.				false

		776						LN		28		2		false		          2       A.   I can't understand what you said.				false

		777						LN		28		3		false		          3       Q.   Okay.  Are you aware of a plan that				false

		778						LN		28		4		false		          4  was developed by NHC for a linen company, a				false

		779						LN		28		5		false		          5  union linen company?				false

		780						LN		28		6		false		          6       A.   Brady Linen, yes.				false

		781						LN		28		7		false		          7       Q.   Yes.  And prior to them going -- prior				false

		782						LN		28		8		false		          8  to Brady going to NHC, they were previously a				false

		783						LN		28		9		false		          9  UHH insured company, correct?				false

		784						LN		28		10		false		         10       A.   They were a Culinary Health Fund.				false

		785						LN		28		11		false		         11       Q.   Right.				false

		786						LN		28		12		false		         12            So my question was, what plans, if any,				false

		787						LN		28		13		false		         13  did NHC have to compete with UHH for small-sized or				false

		788						LN		28		14		false		         14  large-sized companies?				false

		789						LN		28		15		false		         15            MS. MATA:  Object to form.				false

		790						LN		28		16		false		         16            THE WITNESS:  It was my understanding				false

		791						LN		28		17		false		         17  that Culinary Health Fund dropped Brady -- now, I				false

		792						LN		28		18		false		         18  was just on the periphery of this whole decision --				false

		793						LN		28		19		false		         19  but that they dropped Brady, and Brady needed a				false

		794						LN		28		20		false		         20  plan.  And so the Co-Op developed a plan to help				false

		795						LN		28		21		false		         21  Brady have insurance for their company.				false

		796						LN		28		22		false		         22  BY MR. PRUNTY:				false

		797						LN		28		23		false		         23       Q.   Did --				false

		798						LN		28		24		false		         24       A.   I may be wrong about that.  I'm not				false

		799						LN		28		25		false		         25  guessing, but that's what I was told.				false

		800						PG		29		0		false		page 29				false

		801						LN		29		1		false		          1       Q.   And who told you that?				false

		802						LN		29		2		false		          2       A.   It was in staff meetings.  It was shared				false

		803						LN		29		3		false		          3  that we were creating a plan for Brady.				false

		804						LN		29		4		false		          4       Q.   Was it also mentioned in those staff				false

		805						LN		29		5		false		          5  meetings that a plan was being created for Brady				false

		806						LN		29		6		false		          6  so that they could remain a union shop but have				false

		807						LN		29		7		false		          7  NHC insurance?				false

		808						LN		29		8		false		          8            MS. OCHOA:  Objection.  Form.				false

		809						LN		29		9		false		          9            MS. MATA:  Object to form.				false

		810						LN		29		10		false		         10            THE WITNESS:  I wouldn't have knowledge				false

		811						LN		29		11		false		         11  of how that works.  That's not in my expertise.				false

		812						LN		29		12		false		         12  BY MR. PRUNTY:				false

		813						LN		29		13		false		         13       Q.   Okay.  Did you have any communications				false

		814						LN		29		14		false		         14  with -- that you can remember -- in which that				false

		815						LN		29		15		false		         15  was discussed?				false

		816						LN		29		16		false		         16       A.   I don't recall.				false

		817						LN		29		17		false		         17       Q.   Were you involved at all in the				false

		818						LN		29		18		false		         18  selection of Nevada Health Solutions for use as				false

		819						LN		29		19		false		         19  the medical management vendor for NHC?				false

		820						LN		29		20		false		         20       A.   No.				false

		821						LN		29		21		false		         21       Q.   What, if anything, can you tell us				false

		822						LN		29		22		false		         22  about the selection of NHC as a medical				false

		823						LN		29		23		false		         23  management vendor for NHC?				false

		824						LN		29		24		false		         24            MS. MATA:  Object to form.				false

		825						LN		29		25		false		         25            THE WITNESS:  We had -- had been				false

		826						PG		30		0		false		page 30				false

		827						LN		30		1		false		          1  contracted with another company, and when NHS was				false

		828						LN		30		2		false		          2  created, then there was a decision made to move				false

		829						LN		30		3		false		          3  over to NHS.				false

		830						LN		30		4		false		          4  BY MR. PRUNTY:				false

		831						LN		30		5		false		          5       Q.   Okay.  And let's get into that.				false

		832						LN		30		6		false		          6            Do you recall if there was a formal				false

		833						LN		30		7		false		          7  request for proposal to obtain competitive bids for				false

		834						LN		30		8		false		          8  the utilization management vendors?				false

		835						LN		30		9		false		          9       A.   I don't have information about that.  I				false

		836						LN		30		10		false		         10  do not know.				false

		837						LN		30		11		false		         11       Q.   Is it -- do you have any information				false

		838						LN		30		12		false		         12  as to whether or not, as part of some process,				false

		839						LN		30		13		false		         13  another vendor was selected by NHC staff other				false

		840						LN		30		14		false		         14  than NHS initially?				false

		841						LN		30		15		false		         15            MS. MATA:  Object to form.				false

		842						LN		30		16		false		         16            THE WITNESS:  Can you repeat that				false

		843						LN		30		17		false		         17  question?				false

		844						LN		30		18		false		         18  BY MR. PRUNTY:				false

		845						LN		30		19		false		         19       Q.   Yes.  Before NHS was made the medical				false

		846						LN		30		20		false		         20  management vendor for NHC, was another company				false

		847						LN		30		21		false		         21  selected by staff to fulfill that role?				false

		848						LN		30		22		false		         22       A.   At the time that -- are you asking at the				false

		849						LN		30		23		false		         23  time that NHS was selected or prior to that?				false

		850						LN		30		24		false		         24       Q.   Prior to NHS being selected.				false

		851						LN		30		25		false		         25       A.   As I stated earlier, we had been using a				false

		852						PG		31		0		false		page 31				false

		853						LN		31		1		false		          1  different company.  I can't recall the name of it,				false

		854						LN		31		2		false		          2  though.				false

		855						LN		31		3		false		          3       Q.   Could that have been Zenith American,				false

		856						LN		31		4		false		          4  American Zenith?				false

		857						LN		31		5		false		          5       A.   No.				false

		858						LN		31		6		false		          6       Q.   What -- but you weren't involved in				false

		859						LN		31		7		false		          7  that process, you're saying?				false

		860						LN		31		8		false		          8       A.   Not at the time that NHS went and came in				false

		861						LN		31		9		false		          9  as our medical management.				false

		862						LN		31		10		false		         10       Q.   Were you involved in the selection				false

		863						LN		31		11		false		         11  process at any other time, such as before NHS				false

		864						LN		31		12		false		         12  went in?				false

		865						LN		31		13		false		         13       A.   Not specifically.				false

		866						LN		31		14		false		         14       Q.   Okay.  Did you have a general				false

		867						LN		31		15		false		         15  awareness as to what was being -- as to why				false

		868						LN		31		16		false		         16  another company had been selected prior to NHS?				false

		869						LN		31		17		false		         17            MS. MATA:  Object to form.				false

		870						LN		31		18		false		         18            THE WITNESS:  Yes.  So the previous				false

		871						LN		31		19		false		         19  company, which I can't remember the name of --				false

		872						LN		31		20		false		         20  sorry -- we were under a lot of pressure and time				false

		873						LN		31		21		false		         21  constraint.  And we had -- the company that was				false

		874						LN		31		22		false		         22  chosen was -- presented itself and was chosen.				false

		875						LN		31		23		false		         23  That's all I can remember.				false

		876						LN		31		24		false		         24  BY MR. PRUNTY:				false

		877						LN		31		25		false		         25       Q.   I didn't get that.  I apologize.  It's				false

		878						PG		32		0		false		page 32				false

		879						LN		32		1		false		          1  the masks.				false

		880						LN		32		2		false		          2            But that company what?				false

		881						LN		32		3		false		          3       A.   I'm sorry.  I can't remember its name.				false

		882						LN		32		4		false		          4       Q.   Well, even --				false

		883						LN		32		5		false		          5       A.   Jiggle my memory.				false

		884						LN		32		6		false		          6       Q.   What was the sentence that you said?				false

		885						LN		32		7		false		          7       A.   It was that we were under a lot of time				false

		886						LN		32		8		false		          8  constraint to get a lot of different moving parts				false

		887						LN		32		9		false		          9  together to open up the Co-Op, and there was a				false

		888						LN		32		10		false		         10  company that presented us -- presented to us, I				false

		889						LN		32		11		false		         11  believe, known by some of the leaders of the Co-Op,				false

		890						LN		32		12		false		         12  that was able to be our medical management vendor.				false

		891						LN		32		13		false		         13       Q.   Mm-hmm.				false

		892						LN		32		14		false		         14       A.   And they were chosen.  I didn't have a				false

		893						LN		32		15		false		         15  say-so in who it was.  I didn't have an opinion				false

		894						LN		32		16		false		         16  about it.  And that's all I remember about that.				false

		895						LN		32		17		false		         17       Q.   Okay.  And when the decision was made				false

		896						LN		32		18		false		         18  to switch to NHS, why was that decision made, if				false

		897						LN		32		19		false		         19  you know?				false

		898						LN		32		20		false		         20            MS. MATA:  Object to form.				false

		899						LN		32		21		false		         21            THE WITNESS:  I do not know.				false

		900						LN		32		22		false		         22  BY MR. PRUNTY:				false

		901						LN		32		23		false		         23       Q.   Who would have been involved in that				false

		902						LN		32		24		false		         24  decision, to the best of your knowledge?				false

		903						LN		32		25		false		         25       A.   It would have been the director of				false

		904						PG		33		0		false		page 33				false

		905						LN		33		1		false		          1  medical management and -- at the direction of the				false

		906						LN		33		2		false		          2  COO and the board, I would say.				false

		907						LN		33		3		false		          3       Q.   Okay.  Who was -- who were the people				false

		908						LN		33		4		false		          4  that you understood to be in charge of the				false

		909						LN		33		5		false		          5  decision-making on a day-to-day basis at NHC?				false

		910						LN		33		6		false		          6            MS. MATA:  Object to form and overbroad.				false

		911						LN		33		7		false		          7            THE WITNESS:  At what point?				false

		912						LN		33		8		false		          8  BY MR. PRUNTY:				false

		913						LN		33		9		false		          9       Q.   Well, let's start with prior to				false

		914						LN		33		10		false		         10  opening.				false

		915						LN		33		11		false		         11       A.   The board.				false

		916						LN		33		12		false		         12       Q.   Okay.  Anyone specifically on the				false

		917						LN		33		13		false		         13  board?				false

		918						LN		33		14		false		         14       A.   No.  The board had met formally and made				false

		919						LN		33		15		false		         15  decisions.  So no one -- no one specifically.  They				false

		920						LN		33		16		false		         16  had a voting mechanism and representation across --				false

		921						LN		33		17		false		         17  they had a nice representation, from what I could				false

		922						LN		33		18		false		         18  see.  And then also the CEO.				false

		923						LN		33		19		false		         19       Q.   And who was the CEO at that time?				false

		924						LN		33		20		false		         20            MS. MATA:  Object to form.				false

		925						LN		33		21		false		         21            THE WITNESS:  I'm trying to go back in				false

		926						LN		33		22		false		         22  time.				false

		927						LN		33		23		false		         23            At the very beginning, we hadn't selected				false

		928						LN		33		24		false		         24  our CEO, so Bobbette Bond and the board were				false

		929						LN		33		25		false		         25  helping direct getting the setup of the Co-Op.				false

		930						PG		34		0		false		page 34				false

		931						LN		34		1		false		          1  BY MR. PRUNTY:				false

		932						LN		34		2		false		          2       Q.   And Bobbette Bond had a title of				false

		933						LN		34		3		false		          3  something like project manager; is that correct?				false

		934						LN		34		4		false		          4       A.   I don't know.  I don't recall her title.				false

		935						LN		34		5		false		          5       Q.   And after the contract with NHS was				false

		936						LN		34		6		false		          6  signed, there came to be some amendments to that				false

		937						LN		34		7		false		          7  contract.				false

		938						LN		34		8		false		          8            Can you tell us anything about those				false

		939						LN		34		9		false		          9  amendments?				false

		940						LN		34		10		false		         10       A.   I have no knowledge of that.				false

		941						LN		34		11		false		         11       Q.   Are you familiar with a company called				false

		942						LN		34		12		false		         12  "InsureMonkey"?				false

		943						LN		34		13		false		         13       A.   Yes.				false

		944						LN		34		14		false		         14       Q.   And what services are you aware of				false

		945						LN		34		15		false		         15  that InsureMonkey was engaged to perform?				false

		946						LN		34		16		false		         16       A.   InsureMonkey developed our website, our				false

		947						LN		34		17		false		         17  interface with the Health Link.				false

		948						LN		34		18		false		         18       Q.   Okay.				false

		949						LN		34		19		false		         19       A.   Subsequently they had developed a				false

		950						LN		34		20		false		         20  broker/agent team that would help drive our				false

		951						LN		34		21		false		         21  telephonic sales.				false

		952						LN		34		22		false		         22       Q.   A broker/agent what?				false

		953						LN		34		23		false		         23       A.   Agents, health insurance agents that				false

		954						LN		34		24		false		         24  would get telephonic calls from the public, and				false

		955						LN		34		25		false		         25  they would help enroll them into a Co-Op plan on				false

		956						PG		35		0		false		page 35				false

		957						LN		35		1		false		          1  the --				false

		958						LN		35		2		false		          2       Q.   Go ahead.				false

		959						LN		35		3		false		          3       A.   -- on the phone.  And they eventually				false

		960						LN		35		4		false		          4  became our customer service sector, or vendor, I				false

		961						LN		35		5		false		          5  guess you would call it.				false

		962						LN		35		6		false		          6       Q.   And were they also supposed to develop				false

		963						LN		35		7		false		          7  a broker portal?				false

		964						LN		35		8		false		          8       A.   Oh, yes.				false

		965						LN		35		9		false		          9       Q.   And you talked about a website.  Was				false

		966						LN		35		10		false		         10  that an NHC website that contained information				false

		967						LN		35		11		false		         11  for the public?				false

		968						LN		35		12		false		         12       A.   Yes.				false

		969						LN		35		13		false		         13       Q.   And they were also to build an				false

		970						LN		35		14		false		         14  interface with the Nevada Health Link, correct?				false

		971						LN		35		15		false		         15       A.   As I stated, yes.				false

		972						LN		35		16		false		         16       Q.   Okay.  Were you involved at all in				false

		973						LN		35		17		false		         17  negotiating for or the selection of InsureMonkey				false

		974						LN		35		18		false		         18  as a vendor?				false

		975						LN		35		19		false		         19            MR. LAJOIE:  Objection.  Form.				false

		976						LN		35		20		false		         20            THE WITNESS:  I was present at meetings				false

		977						LN		35		21		false		         21  that InsureMonkey presented their prototype of the				false

		978						LN		35		22		false		         22  website and how it would function and -- quite a				false

		979						LN		35		23		false		         23  few meetings.				false

		980						LN		35		24		false		         24  BY MR. PRUNTY:				false

		981						LN		35		25		false		         25       Q.   Okay.  Was that -- the first thing				false

		982						PG		36		0		false		page 36				false

		983						LN		36		1		false		          1  that they presented was through the website?				false

		984						LN		36		2		false		          2       A.   Yes.				false

		985						LN		36		3		false		          3       Q.   And were there other people that were				false

		986						LN		36		4		false		          4  considered for building the NHC website, to the				false

		987						LN		36		5		false		          5  best of your knowledge?				false

		988						LN		36		6		false		          6       A.   I believe so, but I can't recall who.				false

		989						LN		36		7		false		          7       Q.   Okay.  Do you know if there was a				false

		990						LN		36		8		false		          8  formal proposal, a process like --				false

		991						LN		36		9		false		          9       A.   I do not know.				false

		992						LN		36		10		false		         10       Q.   -- an RFP process.				false

		993						LN		36		11		false		         11            And then there was the interface with				false

		994						LN		36		12		false		         12  Nevada Health Link.				false

		995						LN		36		13		false		         13            Were you part of or present for any				false

		996						LN		36		14		false		         14  discussions regarding employing them to do that?				false

		997						LN		36		15		false		         15       A.   I was present.				false

		998						LN		36		16		false		         16       Q.   And what can you recall about the				false

		999						LN		36		17		false		         17  decision to employ InsureMonkey to build the				false

		1000						LN		36		18		false		         18  interface with Nevada Health Link?				false

		1001						LN		36		19		false		         19            MR. LAJOIE:  Objection.  Form.				false

		1002						LN		36		20		false		         20            THE WITNESS:  They said it wouldn't be a				false

		1003						LN		36		21		false		         21  problem, that they would be able to do it.				false

		1004						LN		36		22		false		         22  BY MR. PRUNTY:				false

		1005						LN		36		23		false		         23       Q.   And timeframe, would this have been --				false

		1006						LN		36		24		false		         24  these things would have been negotiated or				false

		1007						LN		36		25		false		         25  discussed prior to opening, I would assume; is				false

		1008						PG		37		0		false		page 37				false

		1009						LN		37		1		false		          1  that correct?				false

		1010						LN		37		2		false		          2            MR. LAJOIE:  Objection.  Form.				false

		1011						LN		37		3		false		          3            THE WITNESS:  Yes.  And ongoing.				false

		1012						LN		37		4		false		          4  BY MR. PRUNTY:				false

		1013						LN		37		5		false		          5       Q.   And then as to the broker portal, what				false

		1014						LN		37		6		false		          6  was -- what can you recall about engaging				false

		1015						LN		37		7		false		          7  InsureMonkey to create the broker portal for				false

		1016						LN		37		8		false		          8  NHC?				false

		1017						LN		37		9		false		          9       A.   That was a -- I recall that was later in				false

		1018						LN		37		10		false		         10  '13, probably spring of '13, summer.  And I recall				false

		1019						LN		37		11		false		         11  that they said that they could do that.				false

		1020						LN		37		12		false		         12       Q.   And who from -- if you know, who from				false

		1021						LN		37		13		false		         13  InsureMonkey was there at these meetings, if				false

		1022						LN		37		14		false		         14  anyone, where they were saying that they could				false

		1023						LN		37		15		false		         15  perform these services?				false

		1024						LN		37		16		false		         16            MR. LAJOIE:  Objection.				false

		1025						LN		37		17		false		         17            THE WITNESS:  Alex Rivlin and two other				false

		1026						LN		37		18		false		         18  guys.  I can't remember their names.				false

		1027						LN		37		19		false		         19  BY MR. PRUNTY:				false

		1028						LN		37		20		false		         20       Q.   Was it Mark Jolley?				false

		1029						LN		37		21		false		         21       A.   Yes, Mark Jolley.  Both of them were at				false

		1030						LN		37		22		false		         22  most of the meetings, and then Jarett, last name				false

		1031						LN		37		23		false		         23  Jarett, something like that.  I remember his name.				false

		1032						LN		37		24		false		         24       Q.   And then when it came time to figure				false

		1033						LN		37		25		false		         25  out who was going to be the customer service				false

		1034						PG		38		0		false		page 38				false

		1035						LN		38		1		false		          1  vendor, did InsureMonkey also apply to do that				false

		1036						LN		38		2		false		          2  work?				false

		1037						LN		38		3		false		          3       A.   I don't know if they applied.				false

		1038						LN		38		4		false		          4       Q.   Okay.  Were they part of some				false

		1039						LN		38		5		false		          5  selection process to determine who would be the				false

		1040						LN		38		6		false		          6  customer service vendor?				false

		1041						LN		38		7		false		          7       A.   I don't know how to answer that.  Can you				false

		1042						LN		38		8		false		          8  rephrase it?				false

		1043						LN		38		9		false		          9       Q.   To the best of your knowledge, how				false

		1044						LN		38		10		false		         10  did -- how did InsureMonkey become the customer				false

		1045						LN		38		11		false		         11  service vendor?				false

		1046						LN		38		12		false		         12       A.   They presented that they were -- that				false

		1047						LN		38		13		false		         13  they would -- that they could do that for us, and				false

		1048						LN		38		14		false		         14  they ended up being our customer service --				false

		1049						LN		38		15		false		         15       Q.   Okay.				false

		1050						LN		38		16		false		         16       A.   -- agents.				false

		1051						LN		38		17		false		         17       Q.   Were there other companies that also				false

		1052						LN		38		18		false		         18  submitted proposals to do the customer service?				false

		1053						LN		38		19		false		         19       A.   I wouldn't know that.				false

		1054						LN		38		20		false		         20       Q.   Are you aware if Zenith American				false

		1055						LN		38		21		false		         21  presented a proposal to do customer service?				false

		1056						LN		38		22		false		         22       A.   They could have.  I know that we did a				false

		1057						LN		38		23		false		         23  tour of their facility and were looking at how they				false

		1058						LN		38		24		false		         24  functioned.  And so I don't know if they formally				false

		1059						LN		38		25		false		         25  put in a proposal or if it was requested.  I don't				false

		1060						PG		39		0		false		page 39				false

		1061						LN		39		1		false		          1  have information about that.				false

		1062						LN		39		2		false		          2       Q.   Okay.  Who would have been involved in				false

		1063						LN		39		3		false		          3  that proposal process?				false

		1064						LN		39		4		false		          4       A.   Most likely, it would have been the CEO				false

		1065						LN		39		5		false		          5  at the time.				false

		1066						LN		39		6		false		          6       Q.   Mr. who?				false

		1067						LN		39		7		false		          7       A.   The CEO at the time, Bobbette Bond also.				false

		1068						LN		39		8		false		          8  So the CEO at that time was probably -- I mean, I				false

		1069						LN		39		9		false		          9  don't know if Tom Zumtobel was in yet, but he was				false

		1070						LN		39		10		false		         10  also involved with the organization.  He eventually				false

		1071						LN		39		11		false		         11  became our CEO.  And it would have been Randy				false

		1072						LN		39		12		false		         12  Plumb.				false

		1073						LN		39		13		false		         13       Q.   So they would probably have more				false

		1074						LN		39		14		false		         14  information about that selection process than				false

		1075						LN		39		15		false		         15  you; is that correct?				false

		1076						LN		39		16		false		         16       A.   I can't speculate on that.  I don't know.				false

		1077						LN		39		17		false		         17       Q.   Okay.  Did you ever get a good				false

		1078						LN		39		18		false		         18  understanding as to why InsureMonkey was				false

		1079						LN		39		19		false		         19  selected to be the customer service provider				false

		1080						LN		39		20		false		         20  over more experienced vendors?				false

		1081						LN		39		21		false		         21       A.   Not a clear understanding about that.				false

		1082						LN		39		22		false		         22       Q.   You say not a clear understanding.  Do				false

		1083						LN		39		23		false		         23  you have any understanding?				false

		1084						LN		39		24		false		         24       A.   I think they were favored.				false

		1085						LN		39		25		false		         25       Q.   They were what?				false

		1086						PG		40		0		false		page 40				false

		1087						LN		40		1		false		          1       A.   They were favored because of what they				false

		1088						LN		40		2		false		          2  were presenting, which would be how I might select				false

		1089						LN		40		3		false		          3  something at Target.  If I liked this item better				false

		1090						LN		40		4		false		          4  than this item, I'd probably select this item.				false

		1091						LN		40		5		false		          5       Q.   Okay.  But you don't -- let me strike				false

		1092						LN		40		6		false		          6  that.				false

		1093						LN		40		7		false		          7            Just, do you have a good understanding				false

		1094						LN		40		8		false		          8  for why InsureMonkey was selected over more				false

		1095						LN		40		9		false		          9  experienced providers?				false

		1096						LN		40		10		false		         10       A.   I do not.				false

		1097						LN		40		11		false		         11       Q.   Were you involved in the selection of				false

		1098						LN		40		12		false		         12  InsureMonkey to build the broker portal?				false

		1099						LN		40		13		false		         13       A.   Yes.				false

		1100						LN		40		14		false		         14       Q.   And what was your involvement in that				false

		1101						LN		40		15		false		         15  process?				false

		1102						LN		40		16		false		         16       A.   I was the head of the broker department,				false

		1103						LN		40		17		false		         17  and I was told -- InsureMonkey presented what they				false

		1104						LN		40		18		false		         18  could do to build this broker portal.  And since				false

		1105						LN		40		19		false		         19  they were already our Web developer, it was seen as				false

		1106						LN		40		20		false		         20  a positive thing.				false

		1107						LN		40		21		false		         21            They said they could do it.  And so they				false

		1108						LN		40		22		false		         22  were able to get it developed, but it didn't work				false

		1109						LN		40		23		false		         23  very well.				false

		1110						LN		40		24		false		         24       Q.   Mm-hmm.  Well, we'll go into some of				false

		1111						LN		40		25		false		         25  the issues with some of these systems in just a				false

		1112						PG		41		0		false		page 41				false

		1113						LN		41		1		false		          1  minute.				false

		1114						LN		41		2		false		          2            Were you involved at all -- were you				false

		1115						LN		41		3		false		          3  present during the selection of the Javelina system				false

		1116						LN		41		4		false		          4  as --				false

		1117						LN		41		5		false		          5       A.   No.				false

		1118						LN		41		6		false		          6       Q.    -- the claims administration system?				false

		1119						LN		41		7		false		          7       A.   No.				false

		1120						LN		41		8		false		          8       Q.   Do you have a feeling for when the				false

		1121						LN		41		9		false		          9  decision was made to use the Javelina system?				false

		1122						LN		41		10		false		         10            Was that before you were hired, early on?				false

		1123						LN		41		11		false		         11       A.   I was already --				false

		1124						LN		41		12		false		         12            MS. MATA:  Object to form.				false

		1125						LN		41		13		false		         13            THE WITNESS:  -- an employee when				false

		1126						LN		41		14		false		         14  Javelina was chosen.				false

		1127						LN		41		15		false		         15  BY MR. PRUNTY:				false

		1128						LN		41		16		false		         16       Q.   Do you have a rough timeframe when you				false

		1129						LN		41		17		false		         17  believe that was -- that Javelina was chosen?				false

		1130						LN		41		18		false		         18            MS. MATA:  Object to form.				false

		1131						LN		41		19		false		         19            THE WITNESS:  2012.				false

		1132						LN		41		20		false		         20  BY MR. PRUNTY:				false

		1133						LN		41		21		false		         21       Q.   And were you present for any				false

		1134						LN		41		22		false		         22  discussions about which system should be chosen				false

		1135						LN		41		23		false		         23  to be the claims administration system for UHH?				false

		1136						LN		41		24		false		         24       A.   I was present in meetings that discussed				false

		1137						LN		41		25		false		         25  it.				false

		1138						PG		42		0		false		page 42				false

		1139						LN		42		1		false		          1       Q.   Okay.  And what meetings were those?				false

		1140						LN		42		2		false		          2       A.   Board meetings, meetings with CMS.				false

		1141						LN		42		3		false		          3       Q.   Meetings with who?				false

		1142						LN		42		4		false		          4       A.   CMS, the Centers for Medicare and				false

		1143						LN		42		5		false		          5  Medicaid services.				false

		1144						LN		42		6		false		          6       Q.   And the board meetings, were those NHC				false

		1145						LN		42		7		false		          7  board meetings, or were those UHH board				false

		1146						LN		42		8		false		          8  meetings?				false

		1147						LN		42		9		false		          9       A.   Nevada Health Co-Op.				false

		1148						LN		42		10		false		         10       Q.   And the meetings with CMS, who would				false

		1149						LN		42		11		false		         11  have been present at those meetings?				false

		1150						LN		42		12		false		         12       A.   All of the directors, the CEO, COO, CFO,				false

		1151						LN		42		13		false		         13  admin people, and then, telephonically, CMS and				false

		1152						LN		42		14		false		         14  their representatives would have been on those				false

		1153						LN		42		15		false		         15  calls.				false

		1154						LN		42		16		false		         16       Q.   Okay.  Would the Eldorado/Javelina				false

		1155						LN		42		17		false		         17  people -- would they have been on that call too?				false

		1156						LN		42		18		false		         18       A.   I don't recall.  They could have been.				false

		1157						LN		42		19		false		         19       Q.   Who made the decision to use Javelina;				false

		1158						LN		42		20		false		         20  do you know?				false

		1159						LN		42		21		false		         21            MS. MATA:  Object to form.				false

		1160						LN		42		22		false		         22            THE WITNESS:  I don't know specifically,				false

		1161						LN		42		23		false		         23  but I can say that it was the leadership and the				false

		1162						LN		42		24		false		         24  board.				false

		1163						LN		42		25		false		         25  / / /				false

		1164						PG		43		0		false		page 43				false

		1165						LN		43		1		false		          1  BY MR. PRUNTY:				false

		1166						LN		43		2		false		          2       Q.   Okay.  Well, are you aware of whether				false

		1167						LN		43		3		false		          3  the contract for Javelina was with UHH or if it				false

		1168						LN		43		4		false		          4  was with NHC?				false

		1169						LN		43		5		false		          5            MS. MATA:  Object to form.				false

		1170						LN		43		6		false		          6            THE WITNESS:  I don't know.				false

		1171						LN		43		7		false		          7  BY MR. PRUNTY:				false

		1172						LN		43		8		false		          8       Q.   Let me change gears here a little bit.				false

		1173						LN		43		9		false		          9            By the time that NHC started selling				false

		1174						LN		43		10		false		         10  policies on October 1, 2013, was NHC and its				false

		1175						LN		43		11		false		         11  vendors ready for NHC to open?				false

		1176						LN		43		12		false		         12            MS. MATA:  Object to form.				false

		1177						LN		43		13		false		         13            THE WITNESS:  Can you repeat the				false

		1178						LN		43		14		false		         14  question?				false

		1179						LN		43		15		false		         15  BY MR. PRUNTY:				false

		1180						LN		43		16		false		         16       Q.   Yeah.  Were all the systems and				false

		1181						LN		43		17		false		         17  everything ready and up and running by the time				false

		1182						LN		43		18		false		         18  that NHC started selling policies in				false

		1183						LN		43		19		false		         19  October 2013?				false

		1184						LN		43		20		false		         20            MS. MATA:  Object to form.				false

		1185						LN		43		21		false		         21            MS. OCHOA:  Vague.				false

		1186						LN		43		22		false		         22            THE WITNESS:  Roughly.  They were -- they				false

		1187						LN		43		23		false		         23  were up and running on paper.  We had a website.				false

		1188						LN		43		24		false		         24  We were having difficulty interfacing with the				false

		1189						LN		43		25		false		         25  Nevada Health Link.  That can't be entirely blamed				false

		1190						PG		44		0		false		page 44				false

		1191						LN		44		1		false		          1  on our side, as many of you might know that Nevada				false

		1192						LN		44		2		false		          2  Health Link was not prepared either.				false

		1193						LN		44		3		false		          3  BY MR. PRUNTY:				false

		1194						LN		44		4		false		          4       Q.   Okay.  Were all of the systems on the				false

		1195						LN		44		5		false		          5  NHC up, tested, and running without problems?				false

		1196						LN		44		6		false		          6            MS. MATA:  Object to form.				false

		1197						LN		44		7		false		          7            THE WITNESS:  No.				false

		1198						LN		44		8		false		          8  BY MR. PRUNTY:				false

		1199						LN		44		9		false		          9       Q.   Were all the systems necessary to				false

		1200						LN		44		10		false		         10  enroll new members tested and properly				false

		1201						LN		44		11		false		         11  functioning at that point?				false

		1202						LN		44		12		false		         12            MS. MATA:  Object to form.				false

		1203						LN		44		13		false		         13            MS. OCHOA:  Same.				false

		1204						LN		44		14		false		         14            MR. LAJOIE:  Join.				false

		1205						LN		44		15		false		         15            THE WITNESS:  Could you repeat that,				false

		1206						LN		44		16		false		         16  please?				false

		1207						LN		44		17		false		         17  BY MR. PRUNTY:				false

		1208						LN		44		18		false		         18       Q.   Yes.				false

		1209						LN		44		19		false		         19            Were all the systems necessary for NHC to				false

		1210						LN		44		20		false		         20  enroll new members tested and properly functioning				false

		1211						LN		44		21		false		         21  as of October 1, 2013?				false

		1212						LN		44		22		false		         22            MS. MATA:  Object to form.				false

		1213						LN		44		23		false		         23            MR. LAJOIE:  Join.				false

		1214						LN		44		24		false		         24            THE WITNESS:  I can't -- I can't really				false

		1215						LN		44		25		false		         25  speculate.  I don't really know.				false

		1216						PG		45		0		false		page 45				false

		1217						LN		45		1		false		          1  BY MR. PRUNTY:				false

		1218						LN		45		2		false		          2       Q.   Were you involved in the enrollment				false

		1219						LN		45		3		false		          3  side?				false

		1220						LN		45		4		false		          4       A.   Yes.				false

		1221						LN		45		5		false		          5       Q.   What's that?				false

		1222						LN		45		6		false		          6       A.   Yes.				false

		1223						LN		45		7		false		          7       Q.   Did you have a warm, cozy feeling				false

		1224						LN		45		8		false		          8  about how things were --				false

		1225						LN		45		9		false		          9       A.   No.				false

		1226						LN		45		10		false		         10       Q.   -- when they started selling policies				false

		1227						LN		45		11		false		         11  on October 1, 2013?				false

		1228						LN		45		12		false		         12            MS. MATA:  Object to form.				false

		1229						LN		45		13		false		         13            MR. LAJOIE:  Join.				false

		1230						LN		45		14		false		         14            MS. OCHOA:  I would say join too.				false

		1231						LN		45		15		false		         15            THE WITNESS:  No.				false

		1232						LN		45		16		false		         16  BY MR. PRUNTY:				false

		1233						LN		45		17		false		         17       Q.   And what, if anything, gave you				false

		1234						LN		45		18		false		         18  concern about the ability to enroll individuals				false

		1235						LN		45		19		false		         19  in NHC's systems as of October 1, 2013?				false

		1236						LN		45		20		false		         20            MS. MATA:  Object to form.				false

		1237						LN		45		21		false		         21            MR. LAJOIE:  Join.				false

		1238						LN		45		22		false		         22            THE WITNESS:  Well, the fact that we				false

		1239						LN		45		23		false		         23  were -- so we were going -- we were using part				false

		1240						LN		45		24		false		         24  paper, part electronic.  It seemed -- it seemed				false

		1241						LN		45		25		false		         25  chaotic at best, that we -- but we all felt like we				false

		1242						PG		46		0		false		page 46				false

		1243						LN		46		1		false		          1  were doing the best we could with the time				false

		1244						LN		46		2		false		          2  constraints we had, and we had this humongous				false

		1245						LN		46		3		false		          3  deadline, and we had to go forth and open up and do				false

		1246						LN		46		4		false		          4  the best we could.				false

		1247						LN		46		5		false		          5  BY MR. PRUNTY:				false

		1248						LN		46		6		false		          6       Q.   And would it be correct to assume that				false

		1249						LN		46		7		false		          7  the direction from senior management was that				false

		1250						LN		46		8		false		          8  NHC was going to open and sell, and "Do the best				false

		1251						LN		46		9		false		          9  you can"?				false

		1252						LN		46		10		false		         10            MS. OCHOA:  Object to form.				false

		1253						LN		46		11		false		         11            MS. MATA:  Object to form.				false

		1254						LN		46		12		false		         12            MR. LAJOIE:  Join.				false

		1255						LN		46		13		false		         13            THE WITNESS:  We were all very optimistic				false

		1256						LN		46		14		false		         14  that -- we knew we had a good product, and we were				false

		1257						LN		46		15		false		         15  excited about it.  And so all of the team was very				false

		1258						LN		46		16		false		         16  much -- you know, just enthusiastic to get as many				false

		1259						LN		46		17		false		         17  people enrolled as we could and actually have, you				false

		1260						LN		46		18		false		         18  know -- during that enrollment period, and starting				false

		1261						LN		46		19		false		         19  January 1 of '14, have our first claims go out.  So				false

		1262						LN		46		20		false		         20  we were doing what we could do with the systems				false

		1263						LN		46		21		false		         21  that we had.				false

		1264						LN		46		22		false		         22            I didn't feel like we were -- they had				false

		1265						LN		46		23		false		         23  everything in place, but we had a great team that				false

		1266						LN		46		24		false		         24  was moving all in the right direction, and				false

		1267						LN		46		25		false		         25  supporting each other.  And so I felt -- I felt				false

		1268						PG		47		0		false		page 47				false

		1269						LN		47		1		false		          1  confident, cautiously confident.				false

		1270						LN		47		2		false		          2  BY MR. PRUNTY:				false

		1271						LN		47		3		false		          3       Q.   Okay.  And I'm not asking about, with				false

		1272						LN		47		4		false		          4  these -- this line of questions right here, I'm				false

		1273						LN		47		5		false		          5  not asking about the team.  I have no doubt that				false

		1274						LN		47		6		false		          6  you had some wonderful people working on the				false

		1275						LN		47		7		false		          7  team that were trying to do, you know, what they				false

		1276						LN		47		8		false		          8  could with the systems that they had.				false

		1277						LN		47		9		false		          9            What I'm really asking about are the				false

		1278						LN		47		10		false		         10  systems themselves.  So like was -- let's just go				false

		1279						LN		47		11		false		         11  on to the next one.				false

		1280						LN		47		12		false		         12            Were all the systems necessary to process				false

		1281						LN		47		13		false		         13  and record payments at USC properly tested and				false

		1282						LN		47		14		false		         14  functioning, such as, for example, to record it				false

		1283						LN		47		15		false		         15  within the Javelina system?				false

		1284						LN		47		16		false		         16            MS. MATA:  Object to form.				false

		1285						LN		47		17		false		         17            THE WITNESS:  I don't have knowledge of				false

		1286						LN		47		18		false		         18  how Javelina works, and that was not part of my				false

		1287						LN		47		19		false		         19  job, to have knowledge about that, so I don't know.				false

		1288						LN		47		20		false		         20  BY MR. PRUNTY:				false

		1289						LN		47		21		false		         21       Q.   Did you hear of any problems with				false

		1290						LN		47		22		false		         22  tracking payments or enrollment within the				false

		1291						LN		47		23		false		         23  Javelina system while you were there?				false

		1292						LN		47		24		false		         24            MR. PRUITT:  Object to form.				false

		1293						LN		47		25		false		         25            THE WITNESS:  Yes.				false

		1294						PG		48		0		false		page 48				false

		1295						LN		48		1		false		          1            MR. LAJOIE:  Join.				false

		1296						LN		48		2		false		          2  BY MR. PRUNTY:				false

		1297						LN		48		3		false		          3       Q.   Who would have -- who would be the				false

		1298						LN		48		4		false		          4  person that would be more familiar with the				false

		1299						LN		48		5		false		          5  types of issues that they would have had with				false

		1300						LN		48		6		false		          6  the Javelina system and enrollment and				false

		1301						LN		48		7		false		          7  processing of payments while you were there?				false

		1302						LN		48		8		false		          8            MS. MATA:  Object to form.				false

		1303						LN		48		9		false		          9            THE WITNESS:  Basil Dibsie, Randy Plumb.				false

		1304						LN		48		10		false		         10  BY MR. PRUNTY:				false

		1305						LN		48		11		false		         11       Q.   Were all the systems and portals				false

		1306						LN		48		12		false		         12  necessary to provide customer service properly				false

		1307						LN		48		13		false		         13  tested and functioning as of, say,				false

		1308						LN		48		14		false		         14  January 1, 2014?				false

		1309						LN		48		15		false		         15            MS. MATA:  Object to form.				false

		1310						LN		48		16		false		         16            MS. OCHOA:  Join.				false

		1311						LN		48		17		false		         17            MR. LAJOIE:  Join.				false

		1312						LN		48		18		false		         18            THE WITNESS:  They were not all				false

		1313						LN		48		19		false		         19  functioning smoothly.				false

		1314						LN		48		20		false		         20  BY MR. PRUNTY:				false

		1315						LN		48		21		false		         21       Q.   Are you aware of whether the interface				false

		1316						LN		48		22		false		         22  that was supposed to be built by InsureMonkey				false

		1317						LN		48		23		false		         23  between the Exchange and the Javelina system --				false

		1318						LN		48		24		false		         24  are you aware if that was properly functioning				false

		1319						LN		48		25		false		         25  as of January 1, 2014?				false

		1320						PG		49		0		false		page 49				false

		1321						LN		49		1		false		          1            MR. LAJOIE:  Object to form.				false

		1322						LN		49		2		false		          2            MS. MATA:  Same.				false

		1323						LN		49		3		false		          3            MS. OCHOA:  Join.				false

		1324						LN		49		4		false		          4            THE WITNESS:  I don't have specific				false

		1325						LN		49		5		false		          5  awareness of that.  Subsequently we found it was --				false

		1326						LN		49		6		false		          6  there was interface problems, because there were				false

		1327						LN		49		7		false		          7  people that said they were enrolled, they didn't				false

		1328						LN		49		8		false		          8  show up in our system.  I can't speculate where the				false

		1329						LN		49		9		false		          9  disconnect was coming from, though.				false

		1330						LN		49		10		false		         10  BY MR. PRUNTY:				false

		1331						LN		49		11		false		         11       Q.   Okay.  Were you aware of whether there				false

		1332						LN		49		12		false		         12  were continuing problems in that area for some				false

		1333						LN		49		13		false		         13  period of time?				false

		1334						LN		49		14		false		         14            MS. MATA:  Object to form.				false

		1335						LN		49		15		false		         15            MR. LAJOIE:  Join.				false

		1336						LN		49		16		false		         16            THE WITNESS:  Yes.				false

		1337						LN		49		17		false		         17  BY MR. PRUNTY:				false

		1338						LN		49		18		false		         18       Q.   And was there?				false

		1339						LN		49		19		false		         19       A.   Yes.				false

		1340						LN		49		20		false		         20       Q.   Were you present at all to -- for				false

		1341						LN		49		21		false		         21  discussions concerning whether or not the system				false

		1342						LN		49		22		false		         22  could automatically track payments and pin				false

		1343						LN		49		23		false		         23  members claims if members had not paid?				false

		1344						LN		49		24		false		         24            MS. MATA:  Object to form.				false

		1345						LN		49		25		false		         25            MR. LAJOIE:  Object form.				false

		1346						PG		50		0		false		page 50				false

		1347						LN		50		1		false		          1            MS. OCHOA:  Join.				false

		1348						LN		50		2		false		          2            THE WITNESS:  I was aware that was				false

		1349						LN		50		3		false		          3  happening.				false

		1350						LN		50		4		false		          4  BY MR. PRUNTY:				false

		1351						LN		50		5		false		          5       Q.   Okay.  You were aware that what was				false

		1352						LN		50		6		false		          6  happening?				false

		1353						LN		50		7		false		          7       A.   That payments -- the payment system was				false

		1354						LN		50		8		false		          8  not as robust as it should have been.  The ability				false

		1355						LN		50		9		false		          9  to track payments and claims and vendor payments				false

		1356						LN		50		10		false		         10  and broker percentages that they were supposed to				false

		1357						LN		50		11		false		         11  get, there were some disconnects there, and that it				false

		1358						LN		50		12		false		         12  was not accurate.				false

		1359						LN		50		13		false		         13       Q.   Okay.  Were you aware of whether or				false

		1360						LN		50		14		false		         14  not the Javelina system could auto-adjudicate				false

		1361						LN		50		15		false		         15  claims?				false

		1362						LN		50		16		false		         16            Are you familiar with the term				false

		1363						LN		50		17		false		         17  "auto-adjudicate"?				false

		1364						LN		50		18		false		         18       A.   I am familiar with "auto-adjudicate."				false

		1365						LN		50		19		false		         19       Q.   Was the Javelina system				false

		1366						LN		50		20		false		         20  auto-adjudicating claims at industry standard				false

		1367						LN		50		21		false		         21  rates?  Are you aware of that?				false

		1368						LN		50		22		false		         22            MR. PRUITT:  Object to form.				false

		1369						LN		50		23		false		         23            MS. OCHOA:  Join.				false

		1370						LN		50		24		false		         24            THE WITNESS:  At the time we opened, I				false

		1371						LN		50		25		false		         25  did not have awareness of that.  Subsequently I				false

		1372						PG		51		0		false		page 51				false

		1373						LN		51		1		false		          1  became aware it was not auto-adjudicating				false

		1374						LN		51		2		false		          2  correctly.				false

		1375						LN		51		3		false		          3  BY MR. PRUNTY:				false

		1376						LN		51		4		false		          4       Q.   Do you know if there was a system in				false

		1377						LN		51		5		false		          5  place to test the data that was coming from the				false

		1378						LN		51		6		false		          6  Silver State Exchange?				false

		1379						LN		51		7		false		          7       A.   I don't know.				false

		1380						LN		51		8		false		          8       Q.   Were you aware of whether or not CMS				false

		1381						LN		51		9		false		          9  did audits of the information and gave them to				false

		1382						LN		51		10		false		         10  NHC for follow-up?				false

		1383						LN		51		11		false		         11       A.   I don't know that.				false

		1384						LN		51		12		false		         12       Q.   Okay.  At the time that the company				false

		1385						LN		51		13		false		         13  opened for operation -- and let's just use a				false

		1386						LN		51		14		false		         14  date of January 1, 2014 -- with all the systems				false

		1387						LN		51		15		false		         15  that were out there, was everyone already				false

		1388						LN		51		16		false		         16  properly trained on the systems, or was there				false

		1389						LN		51		17		false		         17  additional training that still needed to take				false

		1390						LN		51		18		false		         18  place?				false

		1391						LN		51		19		false		         19            MS. OCHOA:  Object to form.				false

		1392						LN		51		20		false		         20            MS. MATA:  Object to form.				false

		1393						LN		51		21		false		         21            MR. LAJOIE:  Join.				false

		1394						LN		51		22		false		         22            THE WITNESS:  Can you rephrase?				false

		1395						LN		51		23		false		         23  BY MR. PRUNTY:				false

		1396						LN		51		24		false		         24       Q.   What's that?				false

		1397						LN		51		25		false		         25       A.   Can you rephrase that question?				false

		1398						PG		52		0		false		page 52				false

		1399						LN		52		1		false		          1       Q.   Certainly.				false

		1400						LN		52		2		false		          2            You had these new systems that were up				false

		1401						LN		52		3		false		          3  and running.  To the best of your knowledge, was				false

		1402						LN		52		4		false		          4  there additional training on the systems that was				false

		1403						LN		52		5		false		          5  necessary to use them as of January 1, 2014?				false

		1404						LN		52		6		false		          6       A.   I wouldn't know that.				false

		1405						LN		52		7		false		          7            MS. MATA:  Object to form.				false

		1406						LN		52		8		false		          8            MR. LAJOIE:  Join.				false

		1407						LN		52		9		false		          9  BY MR. PRUNTY:				false

		1408						LN		52		10		false		         10       Q.   Okay.  By the time that NHC started				false

		1409						LN		52		11		false		         11  servicing customers on January 1, 2014, was a				false

		1410						LN		52		12		false		         12  system in place to preauthorize medical services				false

		1411						LN		52		13		false		         13  that required pre-authorization?				false

		1412						LN		52		14		false		         14            MS. MATA:  Object to form.				false

		1413						LN		52		15		false		         15            THE WITNESS:  Yes.				false

		1414						LN		52		16		false		         16  BY MR. PRUNTY:				false

		1415						LN		52		17		false		         17       Q.   And was that system run by the				false

		1416						LN		52		18		false		         18  Javelina system, or did that have to be				false

		1417						LN		52		19		false		         19  performed manually?				false

		1418						LN		52		20		false		         20       A.   It was performed by a vendor.				false

		1419						LN		52		21		false		         21       Q.   And who was the vendor?				false

		1420						LN		52		22		false		         22       A.   I can't remember.				false

		1421						LN		52		23		false		         23       Q.   Was it NHS?				false

		1422						LN		52		24		false		         24       A.   No.				false

		1423						LN		52		25		false		         25       Q.   Wasn't NHS the medical services				false

		1424						PG		53		0		false		page 53				false

		1425						LN		53		1		false		          1  provider?				false

		1426						LN		53		2		false		          2            MS. MATA:  Object to form.				false

		1427						LN		53		3		false		          3  BY MR. PRUNTY:				false

		1428						LN		53		4		false		          4       Q.   I'm sorry.				false

		1429						LN		53		5		false		          5            Wasn't NHS the medical management				false

		1430						LN		53		6		false		          6  services?				false

		1431						LN		53		7		false		          7       A.   Can you give me a moment to recalculate				false

		1432						LN		53		8		false		          8  in my brain -- for a moment?				false

		1433						LN		53		9		false		          9       Q.   Absolutely.				false

		1434						LN		53		10		false		         10       A.   Can we pause for a moment?				false

		1435						LN		53		11		false		         11                     (Brief pause.)				false

		1436						LN		53		12		false		         12            THE WITNESS:  I've got my dates messed				false

		1437						LN		53		13		false		         13  up, I think.  Go ahead and ask me again.				false

		1438						LN		53		14		false		         14  BY MR. PRUNTY:				false

		1439						LN		53		15		false		         15       Q.   Okay.  First of all, is there any				false

		1440						LN		53		16		false		         16  prior answer after you've thought about it for a				false

		1441						LN		53		17		false		         17  second that you'd like to change your answer to?				false

		1442						LN		53		18		false		         18            Any prior questions that you'd like --				false

		1443						LN		53		19		false		         19       A.   No.				false

		1444						LN		53		20		false		         20       Q.   Okay.  The question was, by the time				false

		1445						LN		53		21		false		         21  that NHC started servicing customers on				false

		1446						LN		53		22		false		         22  January 1, 2014, was a system in place to				false

		1447						LN		53		23		false		         23  preauthorize medical services?				false

		1448						LN		53		24		false		         24       A.   I believe there was.  I don't recall				false

		1449						LN		53		25		false		         25  specifically.				false

		1450						PG		54		0		false		page 54				false

		1451						LN		54		1		false		          1       Q.   Okay.  Are you aware of whether the				false

		1452						LN		54		2		false		          2  Javelina system tracked the pre-authorization so				false

		1453						LN		54		3		false		          3  that they could adjudicate payments to medical				false

		1454						LN		54		4		false		          4  service providers?				false

		1455						LN		54		5		false		          5            MS. MATA:  Object to form.				false

		1456						LN		54		6		false		          6            THE WITNESS:  I wasn't aware of it at the				false

		1457						LN		54		7		false		          7  time, but apparently there is something in the				false

		1458						LN		54		8		false		          8  claims system that is supposed to do that.  But				false

		1459						LN		54		9		false		          9  claims was not where I was focusing my attention				false

		1460						LN		54		10		false		         10  on.				false

		1461						LN		54		11		false		         11  BY MR. PRUNTY:				false

		1462						LN		54		12		false		         12       Q.   Are you aware of issues with claims				false

		1463						LN		54		13		false		         13  due to the pre-authorization tracking that you				false

		1464						LN		54		14		false		         14  became aware of during your time at NHC?				false

		1465						LN		54		15		false		         15            MS. MATA:  Object to form.  Speculation.				false

		1466						LN		54		16		false		         16            THE WITNESS:  I don't recall.				false

		1467						LN		54		17		false		         17  BY MR. PRUNTY:				false

		1468						LN		54		18		false		         18       Q.   Are you aware of whether there's an				false

		1469						LN		54		19		false		         19  interface between NHS's systems and Javelina to				false

		1470						LN		54		20		false		         20  load pre-authorization information into				false

		1471						LN		54		21		false		         21  Javelina?				false

		1472						LN		54		22		false		         22       A.   I don't know.				false

		1473						LN		54		23		false		         23            MS. MATA:  Object to form.				false

		1474						LN		54		24		false		         24  BY MR. PRUNTY:				false

		1475						LN		54		25		false		         25       Q.   Do you have an understanding for what				false

		1476						PG		55		0		false		page 55				false

		1477						LN		55		1		false		          1  a plan build is?				false

		1478						LN		55		2		false		          2       A.   Yes.				false

		1479						LN		55		3		false		          3       Q.   And what is that?				false

		1480						LN		55		4		false		          4       A.   It is building in all the aspects of the				false

		1481						LN		55		5		false		          5  plan and, from that, developing pricing.				false

		1482						LN		55		6		false		          6       Q.   And did plan builds have to be loaded				false

		1483						LN		55		7		false		          7  into the Javelina system in order for claims to				false

		1484						LN		55		8		false		          8  be paid?				false

		1485						LN		55		9		false		          9       A.   Yes.				false

		1486						LN		55		10		false		         10       Q.   Okay.  Were all the plans properly				false

		1487						LN		55		11		false		         11  built out in Javelina on January 1, 2014?				false

		1488						LN		55		12		false		         12            MS. MATA:  Object to form.				false

		1489						LN		55		13		false		         13            MR. LAJOIE:  Join.				false

		1490						LN		55		14		false		         14            THE WITNESS:  That is outside my scope of				false

		1491						LN		55		15		false		         15  knowledge.				false

		1492						LN		55		16		false		         16  BY MR. PRUNTY:				false

		1493						LN		55		17		false		         17       Q.   Did you ever have -- were you ever				false

		1494						LN		55		18		false		         18  present for any discussions, any conversations,				false

		1495						LN		55		19		false		         19  as to whether or not there were issues with plan				false

		1496						LN		55		20		false		         20  builds within Javelina?				false

		1497						LN		55		21		false		         21       A.   Yes.				false

		1498						LN		55		22		false		         22       Q.   And what is your understanding based				false

		1499						LN		55		23		false		         23  on those conversations?				false

		1500						LN		55		24		false		         24       A.   There were problems.				false

		1501						LN		55		25		false		         25       Q.   Okay.  Who would have been working on				false

		1502						PG		56		0		false		page 56				false

		1503						LN		56		1		false		          1  those problems?				false

		1504						LN		56		2		false		          2            MS. MATA:  Object to form.				false

		1505						LN		56		3		false		          3  BY MR. PRUNTY:				false

		1506						LN		56		4		false		          4       Q.   To the best of your knowledge?				false

		1507						LN		56		5		false		          5            MS. MATA:  Same objections.				false

		1508						LN		56		6		false		          6            THE WITNESS:  Probably everyone but me.				false

		1509						LN		56		7		false		          7  BY MR. PRUNTY:				false

		1510						LN		56		8		false		          8       Q.   Okay.  Can you give us a few names of				false

		1511						LN		56		9		false		          9  individuals who may have spent more time than				false

		1512						LN		56		10		false		         10  others working to correct the plan builds?				false

		1513						LN		56		11		false		         11            MS. MATA:  Object to form.				false

		1514						LN		56		12		false		         12            THE WITNESS:  Randy Plumb.				false

		1515						LN		56		13		false		         13  BY MR. PRUNTY:				false

		1516						LN		56		14		false		         14       Q.   Anyone else?				false

		1517						LN		56		15		false		         15       A.   I guess -- no, I'm guessing.  Randy, his				false

		1518						LN		56		16		false		         16  team, all the claims people.				false

		1519						LN		56		17		false		         17       Q.   And who were the claims people, if you				false

		1520						LN		56		18		false		         18  know?				false

		1521						LN		56		19		false		         19       A.   That worked for us?  He had a whole team,				false

		1522						LN		56		20		false		         20  so probably it would be best asking him who they				false

		1523						LN		56		21		false		         21  are.				false

		1524						LN		56		22		false		         22       Q.   Okay.				false

		1525						LN		56		23		false		         23       A.   I can tell you their first names, but				false

		1526						LN		56		24		false		         24  there were a lot of people that worked on claims.				false

		1527						LN		56		25		false		         25       Q.   Well, you did work with medical				false

		1528						PG		57		0		false		page 57				false

		1529						LN		57		1		false		          1  service providers, correct?				false

		1530						LN		57		2		false		          2       A.   Yes.				false

		1531						LN		57		3		false		          3       Q.   And were all the medical service				false

		1532						LN		57		4		false		          4  providers properly set up in Javelina from the				false

		1533						LN		57		5		false		          5  beginning on, say, January 1, 2014?				false

		1534						LN		57		6		false		          6            MS. MATA:  Object to form.				false

		1535						LN		57		7		false		          7            MR. LAJOIE:  Join.				false

		1536						LN		57		8		false		          8            MS. OCHOA:  Join.				false

		1537						LN		57		9		false		          9  BY MR. PRUNTY:				false

		1538						LN		57		10		false		         10       Q.   Or were there issues with them?				false

		1539						LN		57		11		false		         11            MS. MATA:  Same objections.				false

		1540						LN		57		12		false		         12            THE WITNESS:  There became issues.  I was				false

		1541						LN		57		13		false		         13  not aware of the issues at first.				false

		1542						LN		57		14		false		         14  BY MR. PRUNTY:				false

		1543						LN		57		15		false		         15       Q.   I'm sorry?				false

		1544						LN		57		16		false		         16       A.   I was not aware of the issues at first,				false

		1545						LN		57		17		false		         17  but there were -- there were issues with the				false

		1546						LN		57		18		false		         18  medical service providers.  So some weren't listed;				false

		1547						LN		57		19		false		         19  some were listed in the wrong type of category.				false

		1548						LN		57		20		false		         20  And as those issues came up, we worked through them				false

		1549						LN		57		21		false		         21  with our vendor.				false

		1550						LN		57		22		false		         22       Q.   Okay.  And were all the medical				false

		1551						LN		57		23		false		         23  services pay schedules properly set up?				false

		1552						LN		57		24		false		         24            MS. MATA:  Object to form.				false

		1553						LN		57		25		false		         25            MS. OCHOA:  Join.				false

		1554						PG		58		0		false		page 58				false

		1555						LN		58		1		false		          1            THE WITNESS:  I don't know that.				false

		1556						LN		58		2		false		          2  BY MR. PRUNTY:				false

		1557						LN		58		3		false		          3       Q.   In dealing with the medical service				false

		1558						LN		58		4		false		          4  providers at a later point in time, were you				false

		1559						LN		58		5		false		          5  approached regarding improper payment to the				false

		1560						LN		58		6		false		          6  medical service providers based on the				false

		1561						LN		58		7		false		          7  information that was --				false

		1562						LN		58		8		false		          8       A.   Yes.				false

		1563						LN		58		9		false		          9       Q.   -- contained in Javelina?				false

		1564						LN		58		10		false		         10            MS. MATA:  Object to form.				false

		1565						LN		58		11		false		         11            MR. LAJOIE:  Join.				false

		1566						LN		58		12		false		         12            THE WITNESS:  Yes.				false

		1567						LN		58		13		false		         13  BY MR. PRUNTY:				false

		1568						LN		58		14		false		         14       Q.   Go ahead and let me finish the				false

		1569						LN		58		15		false		         15  question so we can have a good record.  I know				false

		1570						LN		58		16		false		         16  you know where I'm going with it, but --				false

		1571						LN		58		17		false		         17       A.   Thank you.				false

		1572						LN		58		18		false		         18       Q.   -- we will go ahead and do that.				false

		1573						LN		58		19		false		         19            MR. PRUNTY:  Why don't we go ahead and				false

		1574						LN		58		20		false		         20  take a five-minute break right now, just because				false

		1575						LN		58		21		false		         21  it's time to take a five-minute break.				false

		1576						LN		58		22		false		         22            THE VIDEOGRAPHER:  We are going off the				false

		1577						LN		58		23		false		         23  record.  The time is approximately 11:21 a.m.				false

		1578						LN		58		24		false		         24            (Recess had.)				false

		1579						LN		58		25		false		         25            THE VIDEOGRAPHER:  We are going back on				false

		1580						PG		59		0		false		page 59				false

		1581						LN		59		1		false		          1  the record.  The time is approximately 11:34 a.m.				false

		1582						LN		59		2		false		          2            THE WITNESS:  May I start?				false

		1583						LN		59		3		false		          3  BY MR. PRUNTY:				false

		1584						LN		59		4		false		          4       Q.   What's that?				false

		1585						LN		59		5		false		          5       A.   May I start?  I want to restate				false

		1586						LN		59		6		false		          6  something.				false

		1587						LN		59		7		false		          7       Q.   Sure.  What do you got?				false

		1588						LN		59		8		false		          8       A.   I believe I gave you the wrong date of				false

		1589						LN		59		9		false		          9  hire.  My own date of hire to the Nevada Health				false

		1590						LN		59		10		false		         10  Co-Op is 10/22/12.  I think I said '11.  I just				false

		1591						LN		59		11		false		         11  wanted to correct that.				false

		1592						LN		59		12		false		         12       Q.   For?				false

		1593						LN		59		13		false		         13       A.   My date of hire.				false

		1594						LN		59		14		false		         14       Q.   Oh, okay.  But you were still the				false

		1595						LN		59		15		false		         15  second one, right?				false

		1596						LN		59		16		false		         16       A.   Yes.  Number 2.				false

		1597						LN		59		17		false		         17       Q.   Okay.  The next thing I want to delve				false

		1598						LN		59		18		false		         18  into a little bit is your interaction with the				false

		1599						LN		59		19		false		         19  brokers.				false

		1600						LN		59		20		false		         20            As part of your duties, did you have				false

		1601						LN		59		21		false		         21  interaction with the brokers selling NHC policies?				false

		1602						LN		59		22		false		         22       A.   Yes.				false

		1603						LN		59		23		false		         23       Q.   What types of interactions did you				false

		1604						LN		59		24		false		         24  have with them?				false

		1605						LN		59		25		false		         25       A.   I did outreach with them.  I spoke with				false

		1606						PG		60		0		false		page 60				false

		1607						LN		60		1		false		          1  them individually.  We did presentations to broker				false

		1608						LN		60		2		false		          2  groups.				false

		1609						LN		60		3		false		          3       Q.   Did you also handle issues that came				false

		1610						LN		60		4		false		          4  up with the brokers?				false

		1611						LN		60		5		false		          5       A.   Yes.				false

		1612						LN		60		6		false		          6       Q.   Was there a vendor that was engaged to				false

		1613						LN		60		7		false		          7  provide a broker portal to the brokers?				false

		1614						LN		60		8		false		          8       A.   InsureMonkey.				false

		1615						LN		60		9		false		          9       Q.   And what was that portal supposed to				false

		1616						LN		60		10		false		         10  be able to do?				false

		1617						LN		60		11		false		         11       A.   The broker was supposed to be able to go				false

		1618						LN		60		12		false		         12  directly to the portal, enroll a member or a group,				false

		1619						LN		60		13		false		         13  and it linked into Nevada Health Link or				false

		1620						LN		60		14		false		         14  HealthCare.gov.  The second year we went to				false

		1621						LN		60		15		false		         15  HealthCare.gov.				false

		1622						LN		60		16		false		         16       Q.   What about being able to look up				false

		1623						LN		60		17		false		         17  commissions, lists of customers, things like				false

		1624						LN		60		18		false		         18  that?				false

		1625						LN		60		19		false		         19       A.   Yes.  They were supposed to be able to do				false

		1626						LN		60		20		false		         20  that as well.				false

		1627						LN		60		21		false		         21       Q.   And just so we have a clear record, be				false

		1628						LN		60		22		false		         22  able to do?				false

		1629						LN		60		23		false		         23       A.   Be able to look up their client list and				false

		1630						LN		60		24		false		         24  whether or not payments had been made to keep the				false

		1631						LN		60		25		false		         25  policies in place so that the broker could manage				false

		1632						PG		61		0		false		page 61				false

		1633						LN		61		1		false		          1  their client portfolio.  Additionally, they would				false

		1634						LN		61		2		false		          2  have been able to track their commission.				false

		1635						LN		61		3		false		          3       Q.   So when they started selling policies				false

		1636						LN		61		4		false		          4  on October 1, 2013, was all that in place and				false

		1637						LN		61		5		false		          5  functioning well?				false

		1638						LN		61		6		false		          6            MR. LAJOIE:  Objection.  Form.				false

		1639						LN		61		7		false		          7            THE WITNESS:  No.  It was not developed				false

		1640						LN		61		8		false		          8  until -- I think it started being developed in '13.				false

		1641						LN		61		9		false		          9  So the broker portal was not functional at that				false

		1642						LN		61		10		false		         10  time.  It's something that came later.				false

		1643						LN		61		11		false		         11  BY MR. PRUNTY:				false

		1644						LN		61		12		false		         12       Q.   Okay.  When was -- when did it start				false

		1645						LN		61		13		false		         13  being functional?				false

		1646						LN		61		14		false		         14       A.   To the best of my knowledge, I believe it				false

		1647						LN		61		15		false		         15  was into 2014.				false

		1648						LN		61		16		false		         16       Q.   Did you say "end of 2014"?				false

		1649						LN		61		17		false		         17       A.   Into 2014.  I do not specifically recall				false

		1650						LN		61		18		false		         18  when it went live.				false

		1651						LN		61		19		false		         19       Q.   And that's just when it went live,				false

		1652						LN		61		20		false		         20  correct?  It wasn't perfected by that point in				false

		1653						LN		61		21		false		         21  time, was it?				false

		1654						LN		61		22		false		         22            MR. LAJOIE:  Objection.  Form.				false

		1655						LN		61		23		false		         23            THE WITNESS:  It did not function like we				false

		1656						LN		61		24		false		         24  would have hoped it did and that it would.				false

		1657						LN		61		25		false		         25  / / /				false

		1658						PG		62		0		false		page 62				false

		1659						LN		62		1		false		          1  BY MR. PRUNTY:				false

		1660						LN		62		2		false		          2       Q.   Okay.				false

		1661						LN		62		3		false		          3       A.   There were -- there was some issues with				false

		1662						LN		62		4		false		          4  it that my team brought to me and discussed with me				false

		1663						LN		62		5		false		          5  about it.				false

		1664						LN		62		6		false		          6       Q.   And were there issues such as the				false

		1665						LN		62		7		false		          7  broker portals could not tell the brokers --				false

		1666						LN		62		8		false		          8  could not give the brokers a full, current list				false

		1667						LN		62		9		false		          9  of its clients?				false

		1668						LN		62		10		false		         10            MR. LAJOIE:  Object to form.				false

		1669						LN		62		11		false		         11  BY MR. PRUNTY:				false

		1670						LN		62		12		false		         12       Q.   Would that be one of the problems that				false

		1671						LN		62		13		false		         13  they experienced?				false

		1672						LN		62		14		false		         14       A.   That was a problem.				false

		1673						LN		62		15		false		         15       Q.   Okay.  And were there issues with the				false

		1674						LN		62		16		false		         16  brokers not being able to use the brokers -- the				false

		1675						LN		62		17		false		         17  portal to sign up customers?				false

		1676						LN		62		18		false		         18       A.   Yes.				false

		1677						LN		62		19		false		         19       Q.   And was it also true that in the				false

		1678						LN		62		20		false		         20  system, the broker commissions were not being				false

		1679						LN		62		21		false		         21  accurately calculated?				false

		1680						LN		62		22		false		         22            MR. LAJOIE:  Objection.  Form.				false

		1681						LN		62		23		false		         23            THE WITNESS:  That would be a better				false

		1682						LN		62		24		false		         24  question for Basil Dibsie.				false

		1683						LN		62		25		false		         25  / / /				false

		1684						PG		63		0		false		page 63				false

		1685						LN		63		1		false		          1  BY MR. PRUNTY:				false

		1686						LN		63		2		false		          2       Q.   Okay.  But what I'm asking is your				false

		1687						LN		63		3		false		          3  knowledge of it.				false

		1688						LN		63		4		false		          4            Let me rephrase that.				false

		1689						LN		63		5		false		          5            Did brokers complain to you in your				false

		1690						LN		63		6		false		          6  contact with them that the broker commissions were				false

		1691						LN		63		7		false		          7  not being accurately calculated?				false

		1692						LN		63		8		false		          8       A.   Yes.				false

		1693						LN		63		9		false		          9       Q.   Was another issue that there was				false

		1694						LN		63		10		false		         10  inaccurate provider information being provided				false

		1695						LN		63		11		false		         11  to the customers of the brokers?				false

		1696						LN		63		12		false		         12            MR. LAJOIE:  Object to form.				false

		1697						LN		63		13		false		         13            THE WITNESS:  Can you restate that,				false

		1698						LN		63		14		false		         14  please?				false

		1699						LN		63		15		false		         15  BY MR. PRUNTY:				false

		1700						LN		63		16		false		         16       Q.   Yeah.				false

		1701						LN		63		17		false		         17            NHC would have supplied lists of				false

		1702						LN		63		18		false		         18  providers, medical service providers, that insureds				false

		1703						LN		63		19		false		         19  could use for different plans; is that correct?				false

		1704						LN		63		20		false		         20       A.   Are you talking about our network?				false

		1705						LN		63		21		false		         21       Q.   Yes.				false

		1706						LN		63		22		false		         22       A.   Yeah, we had a network.				false

		1707						LN		63		23		false		         23       Q.   And did you get complaints from				false

		1708						LN		63		24		false		         24  brokers that the information that was provided				false

		1709						LN		63		25		false		         25  about the physicians on the network was				false

		1710						PG		64		0		false		page 64				false

		1711						LN		64		1		false		          1  sometimes inaccurate?				false

		1712						LN		64		2		false		          2            MR. LAJOIE:  Objection.  Form.				false

		1713						LN		64		3		false		          3            MS. OCHOA:  Join.				false

		1714						LN		64		4		false		          4            THE WITNESS:  I don't recall that				false

		1715						LN		64		5		false		          5  specifically.				false

		1716						LN		64		6		false		          6            MR. BROWN:  I'm sorry.  What number is				false

		1717						LN		64		7		false		          7  this?				false

		1718						LN		64		8		false		          8            THE COURT REPORTER:  176.				false

		1719						LN		64		9		false		          9            (Exhibit Number 176 was marked.)				false

		1720						LN		64		10		false		         10  BY MR. PRUNTY:				false

		1721						LN		64		11		false		         11       Q.   I'm going to show you a document we're				false

		1722						LN		64		12		false		         12  labeling as Exhibit 176 and ask you to take a				false

		1723						LN		64		13		false		         13  look at that.				false

		1724						LN		64		14		false		         14            And on the bottom right-hand corner				false

		1725						LN		64		15		false		         15  there's what's called a Bates number, which is a				false

		1726						LN		64		16		false		         16  page number.  And I would ask you to take a look at				false

		1727						LN		64		17		false		         17  PLAINTIFF03112143.  And I think that's about three				false

		1728						LN		64		18		false		         18  pages in.  And, actually, if you take a look back,				false

		1729						LN		64		19		false		         19  the chain, more or less, starts on				false

		1730						LN		64		20		false		         20  PLAINTIFF03112144.				false

		1731						LN		64		21		false		         21            Do you see that?				false

		1732						LN		64		22		false		         22       A.   Yes.				false

		1733						LN		64		23		false		         23       Q.   And on the page, ending in 144, could				false

		1734						LN		64		24		false		         24  you read the text of that on the top of the page				false

		1735						LN		64		25		false		         25  into the record?				false

		1736						PG		65		0		false		page 65				false

		1737						LN		65		1		false		          1       A.   (Reading) "Of my clients are reporting				false

		1738						LN		65		2		false		          2  that, after they have enrolled, their doctor won't				false

		1739						LN		65		3		false		          3  take it.  It wouldn't be a problem if it happened				false

		1740						LN		65		4		false		          4  once, but it is happening quite a bit.  I've asked				false

		1741						LN		65		5		false		          5  NH Co-Op this question and have not heard back."				false

		1742						LN		65		6		false		          6       Q.   And the name there, Shelly Rogers,				false

		1743						LN		65		7		false		          7  would that be one of the brokers --				false

		1744						LN		65		8		false		          8       A.   Yes.				false

		1745						LN		65		9		false		          9       Q.   -- that you would deal with?				false

		1746						LN		65		10		false		         10            And if we go the next page ending in 43,				false

		1747						LN		65		11		false		         11  on the bottom there, it starts with -- and read				false

		1748						LN		65		12		false		         12  with me -- "Ken, my concern is with NH Co-Op after				false

		1749						LN		65		13		false		         13  many of my enrollees are telling me their doctor				false

		1750						LN		65		14		false		         14  does not take Nevada Health Co-Op after the				false

		1751						LN		65		15		false		         15  enrollment.  On the NHL website, it appears that NV				false

		1752						LN		65		16		false		         16  Co-Op has far more doctors than Anthem or HPN," but				false

		1753						LN		65		17		false		         17  then it continues, what you read prior -- "Of my				false

		1754						LN		65		18		false		         18  clients are reporting that after they have enrolled				false

		1755						LN		65		19		false		         19  their doctor -- that after they have enrolled,				false

		1756						LN		65		20		false		         20  their doctor won't take it."				false

		1757						LN		65		21		false		         21            And then up above there, there's				false

		1758						LN		65		22		false		         22  something from Len Barend at				false

		1759						LN		65		23		false		         23  Len@insurance4newnevada.com.				false

		1760						LN		65		24		false		         24            It says in here "This came to me but is a				false

		1761						LN		65		25		false		         25  Co-Op issue, not a Nevada Health Link issue.  Can				false

		1762						PG		66		0		false		page 66				false

		1763						LN		66		1		false		          1  you have someone respond to Shelly?"				false

		1764						LN		66		2		false		          2            Is that -- would that be another broker				false

		1765						LN		66		3		false		          3  agency?				false

		1766						LN		66		4		false		          4       A.   Yes.				false

		1767						LN		66		5		false		          5       Q.   Okay.  And then if we turn to the next				false

		1768						LN		66		6		false		          6  page in reverse order that ends in 142, this was				false

		1769						LN		66		7		false		          7  sent to you and Dr. Flora, correct?				false

		1770						LN		66		8		false		          8            And Dr. Flora then sent it to you again;				false

		1771						LN		66		9		false		          9  is that correct?				false

		1772						LN		66		10		false		         10       A.   It appears that they were -- Michael is				false

		1773						LN		66		11		false		         11  the -- Michael Priseler, on page 42, is the lead of				false

		1774						LN		66		12		false		         12  my broker team, and he forwarded this to -- he				false

		1775						LN		66		13		false		         13  forwarded Len and Shelly's concern to Dr. Flora and				false

		1776						LN		66		14		false		         14  to myself.				false

		1777						LN		66		15		false		         15       Q.   And then up above there, Dr. Flora				false

		1778						LN		66		16		false		         16  reforwarded it to you, correct?				false

		1779						LN		66		17		false		         17       A.   No.  She's asking -- she's responding --				false

		1780						LN		66		18		false		         18  she asked if we had responded.  I was already in				false

		1781						LN		66		19		false		         19  the loop, but she wanted to know if we had				false

		1782						LN		66		20		false		         20  responded.				false

		1783						LN		66		21		false		         21       Q.   Okay.  Does this help refresh your				false

		1784						LN		66		22		false		         22  memory that one of the concerns of at least some				false

		1785						LN		66		23		false		         23  of the brokers were that the -- was that the				false

		1786						LN		66		24		false		         24  information for medical service providers that				false

		1787						LN		66		25		false		         25  was being disseminated by NHC contained some				false

		1788						PG		67		0		false		page 67				false

		1789						LN		67		1		false		          1  inaccurate information?				false

		1790						LN		67		2		false		          2            MR. LAJOIE:  Objection.  Form.				false

		1791						LN		67		3		false		          3            MS. MATA:  Same objection.				false

		1792						LN		67		4		false		          4            THE WITNESS:  I have a response for that.				false

		1793						LN		67		5		false		          5            There were some errors in doctors being				false

		1794						LN		67		6		false		          6  placed in our network that didn't belong there.				false

		1795						LN		67		7		false		          7  More so, there were -- there was communication				false

		1796						LN		67		8		false		          8  issues between Nevada Health Co-Op and the network				false

		1797						LN		67		9		false		          9  of doctors to help the doctors know that they were				false

		1798						LN		67		10		false		         10  part of our network.				false

		1799						LN		67		11		false		         11            So we, at Nevada Health Co-Op, utilized				false

		1800						LN		67		12		false		         12  the network from Culinary Health Fund.  Culinary				false

		1801						LN		67		13		false		         13  Health Fund, had in their agreements with their				false

		1802						LN		67		14		false		         14  doctors, that they could share that network, but to				false

		1803						LN		67		15		false		         15  get to the front line, people answering the phones				false

		1804						LN		67		16		false		         16  at all the doctor's offices was a big list.				false

		1805						LN		67		17		false		         17            And sometimes there was communication				false

		1806						LN		67		18		false		         18  gaps that the front line receptionist -- maybe				false

		1807						LN		67		19		false		         19  didn't know that we were new in town and that that				false

		1808						LN		67		20		false		         20  doctor was participating in Nevada Health Co-Op.				false

		1809						LN		67		21		false		         21  BY MR. PRUNTY:				false

		1810						LN		67		22		false		         22       Q.   But doctors also had the ability to				false

		1811						LN		67		23		false		         23  opt out of servicing Nevada Health Co-Op, even				false

		1812						LN		67		24		false		         24  if they were part of the culinary medical				false

		1813						LN		67		25		false		         25  service provider list, right?				false

		1814						PG		68		0		false		page 68				false

		1815						LN		68		1		false		          1       A.   That is correct.				false

		1816						LN		68		2		false		          2       Q.   Did you ever have any communications				false

		1817						LN		68		3		false		          3  with brokers where InsureMonkey ended up being				false

		1818						LN		68		4		false		          4  the broker of record when they referred people				false

		1819						LN		68		5		false		          5  to -- when the brokers referred people to the				false

		1820						LN		68		6		false		          6  customer service number in order to assist them				false

		1821						LN		68		7		false		          7  in either enrolling or providing other customer				false

		1822						LN		68		8		false		          8  services to the brokers' clients?				false

		1823						LN		68		9		false		          9            MR. LAJOIE:  Objection.  Form.				false

		1824						LN		68		10		false		         10            THE WITNESS:  I heard complaints from				false

		1825						LN		68		11		false		         11  several brokers that, instead of them being broker				false

		1826						LN		68		12		false		         12  of record, InsureMonkey ended up being broker of				false

		1827						LN		68		13		false		         13  record.  They -- that did happen more than once.				false

		1828						LN		68		14		false		         14  BY MR. PRUNTY:				false

		1829						LN		68		15		false		         15       Q.   Any other issues with the broker				false

		1830						LN		68		16		false		         16  portal that you can recall?				false

		1831						LN		68		17		false		         17       A.   No.				false

		1832						LN		68		18		false		         18            MR. PRUNTY:  I'll show you a document				false

		1833						LN		68		19		false		         19  that we'll label as Exhibit 177.				false

		1834						LN		68		20		false		         20            (Exhibit Number 177 was marked.)				false

		1835						LN		68		21		false		         21  BY MR. PRUNTY:				false

		1836						LN		68		22		false		         22       Q.   I'll ask you to take a look at that.				false

		1837						LN		68		23		false		         23  Let me know when you've had time to review that				false

		1838						LN		68		24		false		         24  document.				false

		1839						LN		68		25		false		         25       A.   Okay.				false

		1840						PG		69		0		false		page 69				false

		1841						LN		69		1		false		          1       Q.   This is an email chain that you were				false

		1842						LN		69		2		false		          2  copied on back in November of 2013, correct?				false

		1843						LN		69		3		false		          3       A.   Yes.				false

		1844						LN		69		4		false		          4       Q.   And by that point in time, the Co-Op				false

		1845						LN		69		5		false		          5  was selling policies, correct?				false

		1846						LN		69		6		false		          6       A.   Yes.				false

		1847						LN		69		7		false		          7       Q.   And this is basically a document that				false

		1848						LN		69		8		false		          8  includes barriers to broker engagements that Pam				false

		1849						LN		69		9		false		          9  Egan was essentially saying that she was				false

		1850						LN		69		10		false		         10  recognizing, correct?				false

		1851						LN		69		11		false		         11       A.   Some of the items here are that.				false

		1852						LN		69		12		false		         12       Q.   And I just wanted to walk through some				false

		1853						LN		69		13		false		         13  of this with you so that I understood what some				false

		1854						LN		69		14		false		         14  of these issues were.				false

		1855						LN		69		15		false		         15            "Closed binders:  The binders were closed				false

		1856						LN		69		16		false		         16  with VOI Wednesday."				false

		1857						LN		69		17		false		         17            Do you know what that means?				false

		1858						LN		69		18		false		         18       A.   I don't recall what that means.				false

		1859						LN		69		19		false		         19       Q.   Okay.  "Cut sheet needs correction,"				false

		1860						LN		69		20		false		         20  number 2.				false

		1861						LN		69		21		false		         21            (Reading) "Cut sheets need correction.				false

		1862						LN		69		22		false		         22  Corrected data to update cut sheets was provided to				false

		1863						LN		69		23		false		         23  Lindsey.  Shop data completed Saturday.  Individual				false

		1864						LN		69		24		false		         24  Monday.  Lindsey has shop completed and is working				false

		1865						LN		69		25		false		         25  on individual.  Darren and Mike have				false

		1866						PG		70		0		false		page 70				false

		1867						LN		70		1		false		          1  recommendations for updates to the cut sheets and				false

		1868						LN		70		2		false		          2  will get to Lindsey later today."  And it goes on.				false

		1869						LN		70		3		false		          3            What is it talking about in item				false

		1870						LN		70		4		false		          4  number 2; do you know?				false

		1871						LN		70		5		false		          5       A.   I don't specifically recall what a cut				false

		1872						LN		70		6		false		          6  sheet is.  I believe, though, it was, like, a				false

		1873						LN		70		7		false		          7  summary of highlights, highlights of the plan.				false

		1874						LN		70		8		false		          8  Something easy for the broker to look at.				false

		1875						LN		70		9		false		          9       Q.   So the summaries -- the brokers needed				false

		1876						LN		70		10		false		         10  summaries of the plans because there was a lot				false

		1877						LN		70		11		false		         11  of plans, weren't there?				false

		1878						LN		70		12		false		         12            MS. OCHOA:  Objection.  Form.				false

		1879						LN		70		13		false		         13            THE WITNESS:  Yeah.  There were a lot of				false

		1880						LN		70		14		false		         14  the plans, but this was not the SBC summary -- or				false

		1881						LN		70		15		false		         15  S -- yeah, SBC.  It was not the SBC.  It was -- as				false

		1882						LN		70		16		false		         16  I recall, they were just kind of highlights of the				false

		1883						LN		70		17		false		         17  plans.				false

		1884						LN		70		18		false		         18  BY MR. PRUNTY:				false

		1885						LN		70		19		false		         19       Q.   Okay.  And that was the -- that not				false

		1886						LN		70		20		false		         20  being done at this point in time was something				false

		1887						LN		70		21		false		         21  that was seen as a hinderance to broker				false

		1888						LN		70		22		false		         22  engagements, correct?				false

		1889						LN		70		23		false		         23            MS. OCHOA:  Objection.  Form.				false

		1890						LN		70		24		false		         24            MR. LAJOIE:  Join.				false

		1891						LN		70		25		false		         25            MS. MATA:  Join.				false

		1892						PG		71		0		false		page 71				false

		1893						LN		71		1		false		          1            THE WITNESS:  I don't recall.				false

		1894						LN		71		2		false		          2  BY MR. PRUNTY:				false

		1895						LN		71		3		false		          3       Q.   Well, that's what the document says,				false

		1896						LN		71		4		false		          4  correct?				false

		1897						LN		71		5		false		          5            MR. LAJOIE:  Objection.  Form.				false

		1898						LN		71		6		false		          6            MS. OCHOA:  Join.				false

		1899						LN		71		7		false		          7            THE WITNESS:  Are you awaiting my answer?				false

		1900						LN		71		8		false		          8  BY MR. PRUNTY:				false

		1901						LN		71		9		false		          9       Q.   Yes.				false

		1902						LN		71		10		false		         10       A.   That is what it says here.				false

		1903						LN		71		11		false		         11            (Reading) "Hi, all.  Please see the				false

		1904						LN		71		12		false		         12  status on barriers to broker engagement that I am				false

		1905						LN		71		13		false		         13  following."  And then there is seven items -- seven				false

		1906						LN		71		14		false		         14  or eight items listed.				false

		1907						LN		71		15		false		         15       Q.   And did you --				false

		1908						LN		71		16		false		         16       A.   Seven items listed.				false

		1909						LN		71		17		false		         17       Q.   Do you interpret that as meaning that				false

		1910						LN		71		18		false		         18  these are barriers to broker engagements at that				false

		1911						LN		71		19		false		         19  point in time?				false

		1912						LN		71		20		false		         20            MR. LAJOIE:  Objection.  Form.				false

		1913						LN		71		21		false		         21            THE WITNESS:  Based on what Pam wrote				false

		1914						LN		71		22		false		         22  here.				false

		1915						LN		71		23		false		         23  BY MR. PRUNTY:				false

		1916						LN		71		24		false		         24       Q.   Is that a "yes"?				false

		1917						LN		71		25		false		         25       A.   That would be Pam's interpretation, and I				false

		1918						PG		72		0		false		page 72				false

		1919						LN		72		1		false		          1  have already told you I don't exactly recall what a				false

		1920						LN		72		2		false		          2  cut sheet is, so...				false

		1921						LN		72		3		false		          3       Q.   Item number 3, "Get SBC's done for				false

		1922						LN		72		4		false		          4  brokers."				false

		1923						LN		72		5		false		          5            Do you know what that means?				false

		1924						LN		72		6		false		          6       A.   Yeah.  Summary of benefits, and that's --				false

		1925						LN		72		7		false		          7  what it sounds like, it's a summary of benefits				false

		1926						LN		72		8		false		          8  that would be included under a Co-Op plan.  Those				false

		1927						LN		72		9		false		          9  are filed with the DOI, the Division of Insurance.				false

		1928						LN		72		10		false		         10       Q.   The security patch for the broker				false

		1929						LN		72		11		false		         11  portal, do you know what that was?				false

		1930						LN		72		12		false		         12       A.   I don't specifically remember what that				false

		1931						LN		72		13		false		         13  is.  I think it had something to do with				false

		1932						LN		72		14		false		         14  InsureMonkey.  Actually, in her -- in her item				false

		1933						LN		72		15		false		         15  number 4, it says "In discussion with IM on this,"				false

		1934						LN		72		16		false		         16  which is InsureMonkey.				false

		1935						LN		72		17		false		         17       Q.   Item number 5, "need to aggregate				false

		1936						LN		72		18		false		         18  individual producers by brokerage for payment."				false

		1937						LN		72		19		false		         19            And it continues on below, "We are				false

		1938						LN		72		20		false		         20  working with Javelina to develop a system to match				false

		1939						LN		72		21		false		         21  individual producers to the brokerages for proper				false

		1940						LN		72		22		false		         22  payment.  No ETA on workaround."				false

		1941						LN		72		23		false		         23            So is it your understanding that the				false

		1942						LN		72		24		false		         24  ability to match individual producers to a				false

		1943						LN		72		25		false		         25  brokerage and pay them their commissions was not				false

		1944						PG		73		0		false		page 73				false

		1945						LN		73		1		false		          1  fully in place as of November of 2013?				false

		1946						LN		73		2		false		          2            MS. MATA:  Object to form.				false

		1947						LN		73		3		false		          3            MR. LAJOIE:  Object to form.				false

		1948						LN		73		4		false		          4            THE WITNESS:  It was -- it was difficult				false

		1949						LN		73		5		false		          5  to figure out how to hierarchically -- I don't know				false

		1950						LN		73		6		false		          6  if I said that right -- is a correct hierarchy to				false

		1951						LN		73		7		false		          7  have the agency listed and then all the brokers				false

		1952						LN		73		8		false		          8  that were appointed with that agency in our system.				false

		1953						LN		73		9		false		          9  We had recognized that as a problem.				false

		1954						LN		73		10		false		         10            (Exhibit Number 178 was marked.)				false

		1955						LN		73		11		false		         11  BY MR. PRUNTY:				false

		1956						LN		73		12		false		         12       Q.   I'll show you another document that				false

		1957						LN		73		13		false		         13  we're going to label as Exhibit 178, and ask you				false

		1958						LN		73		14		false		         14  to look at that.				false

		1959						LN		73		15		false		         15            When you get a chance, can you tell me				false

		1960						LN		73		16		false		         16  what this document is?				false

		1961						LN		73		17		false		         17       A.   This is an email from Darren to me,				false

		1962						LN		73		18		false		         18  with -- Darren was one of my agents, and Michael				false

		1963						LN		73		19		false		         19  Priseler was leading my broker team, and they had				false

		1964						LN		73		20		false		         20  been in discussion and wanted to loop me into the				false

		1965						LN		73		21		false		         21  fact that they needed the SERFF templates and SBCs				false

		1966						LN		73		22		false		         22  so that they could assist the brokers in writing				false

		1967						LN		73		23		false		         23  contracts with their clients.				false

		1968						LN		73		24		false		         24       Q.   And this, again, was after policies				false

		1969						LN		73		25		false		         25  were already being sold, correct?				false

		1970						PG		74		0		false		page 74				false

		1971						LN		74		1		false		          1       A.   Yes.				false

		1972						LN		74		2		false		          2       Q.   I would like to turn now to your				false

		1973						LN		74		3		false		          3  interaction with medical service providers.				false

		1974						LN		74		4		false		          4            Can you describe for us, as part of your				false

		1975						LN		74		5		false		          5  duties, what types of communications or				false

		1976						LN		74		6		false		          6  interactions you had with medical service				false

		1977						LN		74		7		false		          7  providers?				false

		1978						LN		74		8		false		          8       A.   I was leading network development and				false

		1979						LN		74		9		false		          9  advocacy to our providers.  And my provider team				false

		1980						LN		74		10		false		         10  worked to interact with our network to inform their				false

		1981						LN		74		11		false		         11  frontline workers and the physicians and PT and OT				false

		1982						LN		74		12		false		         12  and all of the other -- x-ray people, about who				false

		1983						LN		74		13		false		         13  Nevada Health Co-Op is and how they came to be part				false

		1984						LN		74		14		false		         14  of our network and how they would, in the future,				false

		1985						LN		74		15		false		         15  be working with us.				false

		1986						LN		74		16		false		         16       Q.   Okay.  And when you say "advocacy,"				false

		1987						LN		74		17		false		         17  part of your job responsibilities were to try to				false

		1988						LN		74		18		false		         18  handle complaints from the medical service				false

		1989						LN		74		19		false		         19  providers that had been escalated to you; is				false

		1990						LN		74		20		false		         20  that correct?				false

		1991						LN		74		21		false		         21            MR. LAJOIE:  Objection.  Form.				false

		1992						LN		74		22		false		         22            THE WITNESS:  That is correct.				false

		1993						LN		74		23		false		         23  BY MR. PRUNTY:				false

		1994						LN		74		24		false		         24       Q.   What types of issues arose that you				false

		1995						LN		74		25		false		         25  were required to address during your work of				false

		1996						PG		75		0		false		page 75				false

		1997						LN		75		1		false		          1  advocacy for the medical service providers?				false

		1998						LN		75		2		false		          2       A.   Initially, it was helping providers				false

		1999						LN		75		3		false		          3  understand how they became part of our network.  We				false

		2000						LN		75		4		false		          4  were a new name, and as I stated earlier, much of				false

		2001						LN		75		5		false		          5  the frontline workers weren't aware of our -- of				false

		2002						LN		75		6		false		          6  their participation with us.				false

		2003						LN		75		7		false		          7            So my first -- we worked a lot on getting				false

		2004						LN		75		8		false		          8  communication out to the groups and to all of our				false

		2005						LN		75		9		false		          9  network so they would welcome our patients, our				false

		2006						LN		75		10		false		         10  clients.				false

		2007						LN		75		11		false		         11            (Exhibit Number 179 was marked.)				false

		2008						LN		75		12		false		         12  BY MR. PRUNTY:				false

		2009						LN		75		13		false		         13       Q.   Okay.  I'm going to show you a				false

		2010						LN		75		14		false		         14  document we're labeling as Exhibit 179 and ask				false

		2011						LN		75		15		false		         15  you to take a look at that.				false

		2012						LN		75		16		false		         16       A.   Okay.				false

		2013						LN		75		17		false		         17       Q.   Can you explain to me what this email				false

		2014						LN		75		18		false		         18  chain is?				false

		2015						LN		75		19		false		         19       A.   Basically, it looks -- it appears to be				false

		2016						LN		75		20		false		         20  that Tom had responded to some potential questions				false

		2017						LN		75		21		false		         21  or questions that had come from Culinary Health				false

		2018						LN		75		22		false		         22  Fund, and I asked his assistance in how he wanted				false

		2019						LN		75		23		false		         23  us to speak to those questions.  And so he gave --				false

		2020						LN		75		24		false		         24  and this -- and he gave his answers.				false

		2021						LN		75		25		false		         25            And then at the top, I responded to my				false

		2022						PG		76		0		false		page 76				false

		2023						LN		76		1		false		          1  quality assistant, Leigh Ann, and asked her to				false

		2024						LN		76		2		false		          2  merge the questions that came from Culinary Health				false

		2025						LN		76		3		false		          3  Fund with Tom's answers.				false

		2026						LN		76		4		false		          4       Q.   So is this what you were talking about				false

		2027						LN		76		5		false		          5  when you were saying that, you know,				false

		2028						LN		76		6		false		          6  transitioning some of these people, or doing				false

		2029						LN		76		7		false		          7  outreach to them to let them know the process of				false

		2030						LN		76		8		false		          8  them getting on the NHC plan through the				false

		2031						LN		76		9		false		          9  Culinary?				false

		2032						LN		76		10		false		         10       A.   This was more for the purpose of the				false

		2033						LN		76		11		false		         11  Culinary Health Fund to utilize these answers to				false

		2034						LN		76		12		false		         12  speak to the doctors who were questioning them.				false

		2035						LN		76		13		false		         13  What I was speaking of about outreach was my team				false

		2036						LN		76		14		false		         14  were meeting with the doctors and their staffs in				false

		2037						LN		76		15		false		         15  groups to welcome them to the Co-Op, explain how				false

		2038						LN		76		16		false		         16  the Co-Op would work, let them know why we were				false

		2039						LN		76		17		false		         17  inviting them to this event, and to ask them to				false

		2040						LN		76		18		false		         18  welcome our clients, our enrollees.				false

		2041						LN		76		19		false		         19       Q.   And so this was to provide direction				false

		2042						LN		76		20		false		         20  to the Culinary Health Fund as to how they				false

		2043						LN		76		21		false		         21  should answer the same types of questions should				false

		2044						LN		76		22		false		         22  they be presented to the Culinary Health Fund?				false

		2045						LN		76		23		false		         23       A.   There were some suggestions on how they				false

		2046						LN		76		24		false		         24  could answer those questions that they anticipated				false

		2047						LN		76		25		false		         25  getting from their network.				false

		2048						PG		77		0		false		page 77				false

		2049						LN		77		1		false		          1       Q.   On the bottom of the first page there,				false

		2050						LN		77		2		false		          2  there's a Bates number ending in 120.				false

		2051						LN		77		3		false		          3            It says "Yes, the reimbursement is the				false

		2052						LN		77		4		false		          4  same for NHC and CHF."				false

		2053						LN		77		5		false		          5            Can you explain to me your understanding				false

		2054						LN		77		6		false		          6  of what that means?				false

		2055						LN		77		7		false		          7       A.   Physicians contracted -- contract with				false

		2056						LN		77		8		false		          8  Culinary Health Fund, and they have pay schedules.				false

		2057						LN		77		9		false		          9  So if you are going in to see a Culinary Health				false

		2058						LN		77		10		false		         10  Fund patient, as a primary -- I'll give an				false

		2059						LN		77		11		false		         11  example -- as a primary care physician, you will				false

		2060						LN		77		12		false		         12  get paid the contracted rate, whatever that is.				false

		2061						LN		77		13		false		         13  Say it's $30.				false

		2062						LN		77		14		false		         14            So that same physician seeing a Nevada				false

		2063						LN		77		15		false		         15  Health Co-Op patient would get that same rate of				false

		2064						LN		77		16		false		         16  reimbursement that they had under the contract with				false

		2065						LN		77		17		false		         17  Culinary Health Fund.				false

		2066						LN		77		18		false		         18       Q.   Then the next line says, "No, the				false

		2067						LN		77		19		false		         19  benefits for NHC will be different from the				false

		2068						LN		77		20		false		         20  Culinary."				false

		2069						LN		77		21		false		         21            What does that mean?				false

		2070						LN		77		22		false		         22       A.   Our plans were different than Culinary				false

		2071						LN		77		23		false		         23  Health Fund plans.  For an example, there were --				false

		2072						LN		77		24		false		         24  the benefits to the enrollee could be different				false

		2073						LN		77		25		false		         25  based on the selection -- the plan selection they				false

		2074						PG		78		0		false		page 78				false

		2075						LN		78		1		false		          1  make.  They could have opted into a platinum plan,				false

		2076						LN		78		2		false		          2  which is the highest level of reimbursement or				false

		2077						LN		78		3		false		          3  coverage.  They could have chosen a bronze plan				false

		2078						LN		78		4		false		          4  which is the lower level.				false

		2079						LN		78		5		false		          5            So even though the physician or other				false

		2080						LN		78		6		false		          6  health provider, healthcare provider, would get the				false

		2081						LN		78		7		false		          7  same contracted rate that they had contracted with				false

		2082						LN		78		8		false		          8  the Culinary Health Fund, based on the plan, they				false

		2083						LN		78		9		false		          9  may be getting a different reimbursement, and more				false

		2084						LN		78		10		false		         10  of the ownership or the burden would have been put				false

		2085						LN		78		11		false		         11  on the enrollee than what is in the Culinary Health				false

		2086						LN		78		12		false		         12  plan.  Which I don't know what the Culinary Health				false

		2087						LN		78		13		false		         13  plan looks like, but our plans were different.				false

		2088						LN		78		14		false		         14            So, for example, if our deductible is				false

		2089						LN		78		15		false		         15  $2,000 and Culinary's is $200, then that enrollee				false

		2090						LN		78		16		false		         16  that goes and sees this doctor for a colonoscopy is				false

		2091						LN		78		17		false		         17  going to have to pay that first $2,000, unless, of				false

		2092						LN		78		18		false		         18  course, it's preventive, and that's a different				false

		2093						LN		78		19		false		         19  story.				false

		2094						LN		78		20		false		         20            Does that make sense?				false

		2095						LN		78		21		false		         21       Q.   Okay.  So the two lines -- the top				false

		2096						LN		78		22		false		         22  line means the doctor gets paid the same.  The				false

		2097						LN		78		23		false		         23  second one is who pays it may be different,				false

		2098						LN		78		24		false		         24  basically?				false

		2099						LN		78		25		false		         25       A.   Correct.				false

		2100						PG		79		0		false		page 79				false

		2101						LN		79		1		false		          1       Q.   Okay.  Were there doctors that were				false

		2102						LN		79		2		false		          2  paid different rates on different pay schedules				false

		2103						LN		79		3		false		          3  depending on what plan the customer chose?				false

		2104						LN		79		4		false		          4            MR. LAJOIE:  Objection.  Form.				false

		2105						LN		79		5		false		          5            THE WITNESS:  No.				false

		2106						LN		79		6		false		          6  BY MR. PRUNTY:				false

		2107						LN		79		7		false		          7       Q.   For example, are there some -- are				false

		2108						LN		79		8		false		          8  there some plans that would have reimbursed at a				false

		2109						LN		79		9		false		          9  different percentage of a Medicare rate than				false

		2110						LN		79		10		false		         10  other plans?				false

		2111						LN		79		11		false		         11       A.   Can you repeat that question?				false

		2112						LN		79		12		false		         12       Q.   Yes.				false

		2113						LN		79		13		false		         13            Are there certain plans that were offered				false

		2114						LN		79		14		false		         14  by NHC that reimbursed doctors at different rates				false

		2115						LN		79		15		false		         15  than other plans?				false

		2116						LN		79		16		false		         16            MR. LAJOIE:  Objection to form.				false

		2117						LN		79		17		false		         17            MS. MATA:  Object to form.				false

		2118						LN		79		18		false		         18            THE WITNESS:  The plan structures, again,				false

		2119						LN		79		19		false		         19  were either -- they were -- they had different				false

		2120						LN		79		20		false		         20  costs, and they had different reimbursement -- not				false

		2121						LN		79		21		false		         21  reimbursement rates -- the contract was the				false

		2122						LN		79		22		false		         22  contract.				false

		2123						LN		79		23		false		         23            So if the plan said, you know, Dr. Brown,				false

		2124						LN		79		24		false		         24  you are going to -- you're a PCP.  You've got a				false

		2125						LN		79		25		false		         25  contract with Culinary Health Fund.  We pay you $30				false

		2126						PG		80		0		false		page 80				false

		2127						LN		80		1		false		          1  for each patient you see under primary care.  And				false

		2128						LN		80		2		false		          2  if the client walked in with a bronze plan that --				false

		2129						LN		80		3		false		          3  under a bronze plan, you pretty much had to pay				false

		2130						LN		80		4		false		          4  your deductible before the NHC would pay anything.				false

		2131						LN		80		5		false		          5  But this contract fee would still be $30, but the				false

		2132						LN		80		6		false		          6  enrollee would have to pay that, not NHC.				false

		2133						LN		80		7		false		          7            Does that make sense?				false

		2134						LN		80		8		false		          8  BY MR. PRUNTY:				false

		2135						LN		80		9		false		          9       Q.   Okay.  And what I'm asking, there's				false

		2136						LN		80		10		false		         10  the people that came in through the Culinary				false

		2137						LN		80		11		false		         11  list, and there's -- there were other physicians				false

		2138						LN		80		12		false		         12  who came in through other sources, correct?				false

		2139						LN		80		13		false		         13       A.   That is correct.				false

		2140						LN		80		14		false		         14       Q.   And some of those other sources did				false

		2141						LN		80		15		false		         15  not have the same rates as Culinary, correct?				false

		2142						LN		80		16		false		         16       A.   That is correct.				false

		2143						LN		80		17		false		         17       Q.   So it is possible that a doctor could				false

		2144						LN		80		18		false		         18  be reimbursed different amounts depending on the				false

		2145						LN		80		19		false		         19  plan that they were associated with for a				false

		2146						LN		80		20		false		         20  particular patient, correct?				false

		2147						LN		80		21		false		         21       A.   That is correct.				false

		2148						LN		80		22		false		         22       Q.   Okay.  And were there issues				false

		2149						LN		80		23		false		         23  associated with say, for example, one doctor				false

		2150						LN		80		24		false		         24  being on more than one reimbursement schedule,				false

		2151						LN		80		25		false		         25  depending on the plan design?				false

		2152						PG		81		0		false		page 81				false

		2153						LN		81		1		false		          1       A.   Yes.				false

		2154						LN		81		2		false		          2       Q.   And are you familiar with a company				false

		2155						LN		81		3		false		          3  called "WellHealth"?				false

		2156						LN		81		4		false		          4       A.   Yes.				false

		2157						LN		81		5		false		          5       Q.   And was WellHealth one of those				false

		2158						LN		81		6		false		          6  provider groups that had a different schedule				false

		2159						LN		81		7		false		          7  for reimbursement than, for example, the				false

		2160						LN		81		8		false		          8  Culinary Health Fund?				false

		2161						LN		81		9		false		          9       A.   Yes.				false

		2162						LN		81		10		false		         10       Q.   And within Javelina, when there was				false

		2163						LN		81		11		false		         11  more than one plan build for a particular --				false

		2164						LN		81		12		false		         12  that included a particular doctor, were there				false

		2165						LN		81		13		false		         13  issues where, for example, a doctor who was				false

		2166						LN		81		14		false		         14  entitled to a higher rate was paid at the lower				false

		2167						LN		81		15		false		         15  Culinary rate because the system didn't properly				false

		2168						LN		81		16		false		         16  match the plan and the physician to the patient?				false

		2169						LN		81		17		false		         17            MS. MATA:  Object to form.				false

		2170						LN		81		18		false		         18            MR. LAJOIE:  Object to form.				false

		2171						LN		81		19		false		         19            THE WITNESS:  Yes.				false

		2172						LN		81		20		false		         20  BY MR. PRUNTY:				false

		2173						LN		81		21		false		         21       Q.   And did you have to manually or did				false

		2174						LN		81		22		false		         22  someone on your staff have to manually recompute				false

		2175						LN		81		23		false		         23  what was due to those doctors in certain cases?				false

		2176						LN		81		24		false		         24            MS. MATA:  Object to form.				false

		2177						LN		81		25		false		         25            THE WITNESS:  That wasn't my department,				false

		2178						PG		82		0		false		page 82				false

		2179						LN		82		1		false		          1  but I was aware that that did happen.				false

		2180						LN		82		2		false		          2  BY MR. PRUNTY:				false

		2181						LN		82		3		false		          3       Q.   And that would have been the claims				false

		2182						LN		82		4		false		          4  department?				false

		2183						LN		82		5		false		          5       A.   Yes.				false

		2184						LN		82		6		false		          6       Q.   That needed to do that?				false

		2185						LN		82		7		false		          7       A.   Yes.				false

		2186						LN		82		8		false		          8       Q.   But you found out about it through				false

		2187						LN		82		9		false		          9  your advocacy for the physician groups, correct?				false

		2188						LN		82		10		false		         10       A.   Yes.				false

		2189						LN		82		11		false		         11       Q.   And were there issues with Javelina				false

		2190						LN		82		12		false		         12  for some providers, such as the system not being				false

		2191						LN		82		13		false		         13  properly able to handle anesthesia?				false

		2192						LN		82		14		false		         14            MS. OCHOA:  Objection.  Form.				false

		2193						LN		82		15		false		         15            MR. LAJOIE:  Join.				false

		2194						LN		82		16		false		         16            MS. MATA:  Object to form.				false

		2195						LN		82		17		false		         17            THE WITNESS:  I don't know.  I don't				false

		2196						LN		82		18		false		         18  believe I have direct knowledge of that.				false

		2197						LN		82		19		false		         19  BY MR. PRUNTY:				false

		2198						LN		82		20		false		         20       Q.   Are you aware of whether or not,				false

		2199						LN		82		21		false		         21  regardless of the amount of anesthesia used and				false

		2200						LN		82		22		false		         22  regardless of how many units the				false

		2201						LN		82		23		false		         23  anesthesiologist charged for, the system would				false

		2202						LN		82		24		false		         24  adjudicate those as only one unit?				false

		2203						LN		82		25		false		         25            MS. MATA:  Object to form.				false

		2204						PG		83		0		false		page 83				false

		2205						LN		83		1		false		          1            MR. LAJOIE:  Join.				false

		2206						LN		83		2		false		          2            THE WITNESS:  I did hear that that was				false

		2207						LN		83		3		false		          3  happening.				false

		2208						LN		83		4		false		          4  BY MR. PRUNTY:				false

		2209						LN		83		5		false		          5       Q.   And you heard that that was happening				false

		2210						LN		83		6		false		          6  through your position as advocacy for the				false

		2211						LN		83		7		false		          7  different physicians, correct?				false

		2212						LN		83		8		false		          8       A.   That, and my colleagues.				false

		2213						LN		83		9		false		          9       Q.   And who would have been resolving				false

		2214						LN		83		10		false		         10  those complaints?  Would that have been the				false

		2215						LN		83		11		false		         11  claims department again?				false

		2216						LN		83		12		false		         12       A.   Yes.				false

		2217						LN		83		13		false		         13       Q.   And did you get any feedback from the				false

		2218						LN		83		14		false		         14  medical service providers concerning delays in				false

		2219						LN		83		15		false		         15  payments that they received?				false

		2220						LN		83		16		false		         16       A.   Yes.				false

		2221						LN		83		17		false		         17       Q.   And, in fact, were there any medical				false

		2222						LN		83		18		false		         18  service providers who threatened to withdraw				false

		2223						LN		83		19		false		         19  their acceptance of patients because of the				false

		2224						LN		83		20		false		         20  delays they had in receiving payments?				false

		2225						LN		83		21		false		         21       A.   Yes.				false

		2226						LN		83		22		false		         22       Q.   Can you name some of those that did				false

		2227						LN		83		23		false		         23  that, some medical service providers that --				false

		2228						LN		83		24		false		         24       A.   That threatened?				false

		2229						LN		83		25		false		         25       Q.   That -- well, let's put it in more				false

		2230						PG		84		0		false		page 84				false

		2231						LN		84		1		false		          1  neutral terms, that stated that they might stop				false

		2232						LN		84		2		false		          2  accepting NHC payments because of the delays				false

		2233						LN		84		3		false		          3  that they were experiencing in receiving				false

		2234						LN		84		4		false		          4  payments?				false

		2235						LN		84		5		false		          5       A.   I don't recall specific names right now.				false

		2236						LN		84		6		false		          6       Q.   Okay.  Were there providers that you				false

		2237						LN		84		7		false		          7  can recall, not necessarily their names -- but				false

		2238						LN		84		8		false		          8  were there providers that did stop accepting NHC				false

		2239						LN		84		9		false		          9  members as patients because of the delays in				false

		2240						LN		84		10		false		         10  receiving payments?				false

		2241						LN		84		11		false		         11       A.   There were some, and I don't recall				false

		2242						LN		84		12		false		         12  specifically who it was.				false

		2243						LN		84		13		false		         13       Q.   As part of your -- as part of your				false

		2244						LN		84		14		false		         14  duties, did you have interaction with				false

		2245						LN		84		15		false		         15  pharmaceutical providers?				false

		2246						LN		84		16		false		         16       A.   Please restate that.				false

		2247						LN		84		17		false		         17       Q.   Yes.				false

		2248						LN		84		18		false		         18            Was part of your duties either being				false

		2249						LN		84		19		false		         19  advocates for or doing any development with				false

		2250						LN		84		20		false		         20  pharmacies, pharmaceutical providers, people who				false

		2251						LN		84		21		false		         21  provided drugs to patients of NHC?				false

		2252						LN		84		22		false		         22       A.   I was included in some of the meetings				false

		2253						LN		84		23		false		         23  with the PBMs, pharmacy benefit managers.				false

		2254						LN		84		24		false		         24       Q.   Were there issues that arose in your				false

		2255						LN		84		25		false		         25  communications with those pharmaceutical				false

		2256						PG		85		0		false		page 85				false

		2257						LN		85		1		false		          1  providers?				false

		2258						LN		85		2		false		          2       A.   Can you be more specific or restate that?				false

		2259						LN		85		3		false		          3       Q.   Yeah.				false

		2260						LN		85		4		false		          4            What kind of problems did you have to				false

		2261						LN		85		5		false		          5  deal with, with the pharmaceutical providers?				false

		2262						LN		85		6		false		          6            MS. MATA:  Object to form.				false

		2263						LN		85		7		false		          7            THE WITNESS:  We had to deal with				false

		2264						LN		85		8		false		          8  formulary issues, as an example.  That was -- that				false

		2265						LN		85		9		false		          9  was one of, you know, several issues, that people				false

		2266						LN		85		10		false		         10  would come in and would ask to be given a drug that				false

		2267						LN		85		11		false		         11  wasn't on formulary.  And so we would work through				false

		2268						LN		85		12		false		         12  that.				false

		2269						LN		85		13		false		         13  BY MR. PRUNTY:				false

		2270						LN		85		14		false		         14       Q.   Okay.  Were there issues that arose in				false

		2271						LN		85		15		false		         15  connection with Javelina that you were aware of,				false

		2272						LN		85		16		false		         16  whereby the accumulators were not working				false

		2273						LN		85		17		false		         17  properly for prescription drugs?				false

		2274						LN		85		18		false		         18            MS. MATA:  Objection.  Form.				false

		2275						LN		85		19		false		         19            MR. LAJOIE:  Join.				false

		2276						LN		85		20		false		         20            THE WITNESS:  I don't have knowledge of				false

		2277						LN		85		21		false		         21  that.				false

		2278						LN		85		22		false		         22  BY MR. PRUNTY:				false

		2279						LN		85		23		false		         23       Q.   You've never heard that, for example,				false

		2280						LN		85		24		false		         24  the deductibles and maximum out-of-pocket				false

		2281						LN		85		25		false		         25  amounts were not being properly accumulated on				false

		2282						PG		86		0		false		page 86				false

		2283						LN		86		1		false		          1  the Javelina system?				false

		2284						LN		86		2		false		          2            MS. MATA:  Object to form.				false

		2285						LN		86		3		false		          3            MR. LAJOIE:  Join.				false

		2286						LN		86		4		false		          4            THE WITNESS:  I did hear of that.				false

		2287						LN		86		5		false		          5  BY MR. PRUNTY:				false

		2288						LN		86		6		false		          6       Q.   What did you hear about that?				false

		2289						LN		86		7		false		          7       A.   That the system wasn't keeping up with				false

		2290						LN		86		8		false		          8  the accumulators on deductibles or out-of-pocket				false

		2291						LN		86		9		false		          9  max, and that people had exceeded their				false

		2292						LN		86		10		false		         10  out-of-pocket max and it didn't show up in the				false

		2293						LN		86		11		false		         11  system.  So there were complaints from some of our				false

		2294						LN		86		12		false		         12  members about that.				false

		2295						LN		86		13		false		         13       Q.   And did you hear about whether or not				false

		2296						LN		86		14		false		         14  the NHC had to even go back and provide refunds				false

		2297						LN		86		15		false		         15  to certain customers?				false

		2298						LN		86		16		false		         16       A.   Yes.				false

		2299						LN		86		17		false		         17       Q.   Do you know how that -- how or if that				false

		2300						LN		86		18		false		         18  issue was resolved?				false

		2301						LN		86		19		false		         19       A.   No.				false

		2302						LN		86		20		false		         20       Q.   And that would be the claims				false

		2303						LN		86		21		false		         21  department --				false

		2304						LN		86		22		false		         22       A.   Yes.				false

		2305						LN		86		23		false		         23       Q.   -- that would be more familiar with				false

		2306						LN		86		24		false		         24  that?				false

		2307						LN		86		25		false		         25       A.   Yes.				false

		2308						PG		87		0		false		page 87				false

		2309						LN		87		1		false		          1       Q.   And were there also issues with				false

		2310						LN		87		2		false		          2  verification of coverage, for example, with the				false

		2311						LN		87		3		false		          3  pharmacies?				false

		2312						LN		87		4		false		          4       A.   Yes.				false

		2313						LN		87		5		false		          5       Q.   And what types of issues were there?				false

		2314						LN		87		6		false		          6       A.   Was this patient actually covered was a				false

		2315						LN		87		7		false		          7  question that would come up.  They couldn't verify				false

		2316						LN		87		8		false		          8  it.				false

		2317						LN		87		9		false		          9       Q.   And how did you resolve those issues?				false

		2318						LN		87		10		false		         10            MS. MATA:  Object to form.				false

		2319						LN		87		11		false		         11            THE WITNESS:  Several ways.  In the very				false

		2320						LN		87		12		false		         12  beginning we just assumed -- made the assumption				false

		2321						LN		87		13		false		         13  that they were our members and authorized that the				false

		2322						LN		87		14		false		         14  drug be -- the impression be dispensed.				false

		2323						LN		87		15		false		         15  BY MR. PRUNTY:				false

		2324						LN		87		16		false		         16       Q.   And who was it that made the decision				false

		2325						LN		87		17		false		         17  to simply assume that someone was covered?				false

		2326						LN		87		18		false		         18            MS. MATA:  Object to form.				false

		2327						LN		87		19		false		         19            THE WITNESS:  When we first opened up?				false

		2328						LN		87		20		false		         20  BY MR. PRUNTY:				false

		2329						LN		87		21		false		         21       Q.   Mm-hmm.				false

		2330						LN		87		22		false		         22       A.   It was myself, Pam Egan and Nicole Flora				false

		2331						LN		87		23		false		         23  that took a 24-hour call to resolve any issues --				false

		2332						LN		87		24		false		         24  issues that came up with a client presenting at a				false

		2333						LN		87		25		false		         25  facility, a doctor's office, or a pharmacy that				false

		2334						PG		88		0		false		page 88				false

		2335						LN		88		1		false		          1  wasn't showing up in our system, but they were				false

		2336						LN		88		2		false		          2  there for care.				false

		2337						LN		88		3		false		          3       Q.   Okay.  I'm asking a little bit				false

		2338						LN		88		4		false		          4  different question, because I understand I have				false

		2339						LN		88		5		false		          5  documents here that talk about who it was that				false

		2340						LN		88		6		false		          6  was actually taking the calls.				false

		2341						LN		88		7		false		          7            What my question is, though, is, was				false

		2342						LN		88		8		false		          8  there a higher-up person or another specific person				false

		2343						LN		88		9		false		          9  that made the decision that, "We are going to waive				false

		2344						LN		88		10		false		         10  proof of eligibility before providing or				false

		2345						LN		88		11		false		         11  authorizing either medical services or				false

		2346						LN		88		12		false		         12  pharmaceutical projects"?				false

		2347						LN		88		13		false		         13            MS. OCHOA:  Object to form.				false

		2348						LN		88		14		false		         14            MR. LAJOIE:  Object to form.				false

		2349						LN		88		15		false		         15            MS. MATA:  Join.				false

		2350						LN		88		16		false		         16            THE WITNESS:  Can you restate that?				false

		2351						LN		88		17		false		         17  BY MR. PRUNTY:				false

		2352						LN		88		18		false		         18       Q.   Yes.				false

		2353						LN		88		19		false		         19            What I'm trying to find out, if you know,				false

		2354						LN		88		20		false		         20  is who was the actual person, the highest person				false

		2355						LN		88		21		false		         21  who made the decision, "Yes, if someone doesn't				false

		2356						LN		88		22		false		         22  have proof of eligibility, just go ahead and pay				false

		2357						LN		88		23		false		         23  it"?				false

		2358						LN		88		24		false		         24            MS. MATA:  Object to form.				false

		2359						LN		88		25		false		         25            MS. OCHOA:  Join.				false

		2360						PG		89		0		false		page 89				false

		2361						LN		89		1		false		          1            MR. LAJOIE:  Join.				false

		2362						LN		89		2		false		          2            THE WITNESS:  Ultimately, it was the CEO				false

		2363						LN		89		3		false		          3  if there was a major issue, but -- so the --				false

		2364						LN		89		4		false		          4  whoever the CEO was, and Nicole Flora, Dr. Flora,				false

		2365						LN		89		5		false		          5  would often be the one, also, that would help with				false

		2366						LN		89		6		false		          6  that.				false

		2367						LN		89		7		false		          7  BY MR. PRUNTY:				false

		2368						LN		89		8		false		          8       Q.   Yeah.  I'm not talking about on a				false

		2369						LN		89		9		false		          9  specific instance.  I'm talking about that				false

		2370						LN		89		10		false		         10  Dr. Flora or you or that someone else is				false

		2371						LN		89		11		false		         11  authorized to waive eligibility.				false

		2372						LN		89		12		false		         12            Who made the decision that your team was				false

		2373						LN		89		13		false		         13  authorized to go ahead and waive that eligibility?				false

		2374						LN		89		14		false		         14            MS. MATA:  Object to form.				false

		2375						LN		89		15		false		         15            MS. OCHOA:  Join.				false

		2376						LN		89		16		false		         16            MR. LAJOIE:  Join.				false

		2377						LN		89		17		false		         17            THE WITNESS:  The people that made that				false

		2378						LN		89		18		false		         18  decision was our leadership at the time we opened				false

		2379						LN		89		19		false		         19  up.  They told us that, that group of three, that				false

		2380						LN		89		20		false		         20  if somebody presents at a hospital and needs care				false

		2381						LN		89		21		false		         21  and we can't verify that they are our enrollee, and				false

		2382						LN		89		22		false		         22  they state that they are our enrollee, we're going				false

		2383						LN		89		23		false		         23  to go ahead and err on the side of provide the				false

		2384						LN		89		24		false		         24  care.				false

		2385						LN		89		25		false		         25            Really, if you present at a hospital,				false

		2386						PG		90		0		false		page 90				false
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		2482						LN		93		18		false		         18  BY MR. PRUNTY:				false
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		2539						LN		95		23		false		         23  you -- let me put it another way.				false

		2540						LN		95		24		false		         24            Whose area would that be on the NHC side				false

		2541						LN		95		25		false		         25  that would be dealing with those issues?				false

		2542						PG		96		0		false		page 96				false

		2543						LN		96		1		false		          1       A.   The computer website issue would have				false

		2544						LN		96		2		false		          2  been InsureMonkey.  With the people collecting				false

		2545						LN		96		3		false		          3  money, it would be the collections team.				false

		2546						LN		96		4		false		          4       Q.   The collections team?				false

		2547						LN		96		5		false		          5       A.   Mm-hmm.				false

		2548						LN		96		6		false		          6       Q.   And who would be on the collections				false

		2549						LN		96		7		false		          7  team?				false

		2550						LN		96		8		false		          8       A.   That was under Basil Dibsie.				false

		2551						LN		96		9		false		          9       Q.   And do you know any of -- the names of				false

		2552						LN		96		10		false		         10  any of the people that would have been on that				false

		2553						LN		96		11		false		         11  team directly?				false

		2554						LN		96		12		false		         12       A.   Let me see if they're listed here.  There				false

		2555						LN		96		13		false		         13  was a lady named Lisa.  I can't remember her last				false

		2556						LN		96		14		false		         14  name.  And she had a group of people in her				false

		2557						LN		96		15		false		         15  department that collected premium payments.				false

		2558						LN		96		16		false		         16       Q.   You said Louisa (phonetic)?				false

		2559						LN		96		17		false		         17       A.   Lisa.				false

		2560						LN		96		18		false		         18       Q.   Lisa?				false
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		2641						LN		99		21		false		         21       Q.   Were you present for any discussions				false

		2642						LN		99		22		false		         22  or communications whereby, after the				false

		2643						LN		99		23		false		         23  accreditation had been submitted to -- well,				false

		2644						LN		99		24		false		         24  first of all, who's the NCQA accreditation				false

		2645						LN		99		25		false		         25  submitted to?  Is that the NCQA?				false
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		2647						LN		100		1		false		          1       A.   To NCQA.				false

		2648						LN		100		2		false		          2       Q.   Are you aware of whether, after the				false

		2649						LN		100		3		false		          3  NCQA accreditation was submitted, if NHS's				false

		2650						LN		100		4		false		          4  contracts were then amended to remove the NCQA				false

		2651						LN		100		5		false		          5  accreditation requirements from the NHS				false

		2652						LN		100		6		false		          6  contract?				false

		2653						LN		100		7		false		          7            MS. MATA:  Object to form.				false

		2654						LN		100		8		false		          8            THE WITNESS:  I'm unaware.				false

		2655						LN		100		9		false		          9  BY MR. PRUNTY:				false

		2656						LN		100		10		false		         10       Q.   What's that?				false

		2657						LN		100		11		false		         11       A.   I'm unaware if the contract was changed.				false

		2658						LN		100		12		false		         12       Q.   Are you aware of the length of time				false

		2659						LN		100		13		false		         13  after which the accreditation package is sent to				false

		2660						LN		100		14		false		         14  the NCQA, when the first audit was by NCQA?				false

		2661						LN		100		15		false		         15       A.   Can you ask me that again, please?				false

		2662						LN		100		16		false		         16       Q.   Yes.				false

		2663						LN		100		17		false		         17            After the package is sent to the NCQA for				false

		2664						LN		100		18		false		         18  accreditation, when is the first time that the NCQA				false

		2665						LN		100		19		false		         19  audits compliance?				false

		2666						LN		100		20		false		         20       A.   It was generally every -- I believe an				false

		2667						LN		100		21		false		         21  every-three-year accreditation process.  We had --				false

		2668						LN		100		22		false		         22  I had got -- I participated in the interim				false

		2669						LN		100		23		false		         23  accreditation, and then a new medical management --				false

		2670						LN		100		24		false		         24  manager, Steve Pream, was -- directed the second				false

		2671						LN		100		25		false		         25  one, when we had our actual tabletop accreditation.				false
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		2673						LN		101		1		false		          1            So I don't have specific information on				false

		2674						LN		101		2		false		          2  how to answer your question.				false

		2675						LN		101		3		false		          3       Q.   And you understand, as we're holding				false

		2676						LN		101		4		false		          4  these discussions, that when I talk about NHS,				false

		2677						LN		101		5		false		          5  we're talking about Nevada Health Solutions,				false

		2678						LN		101		6		false		          6  which was the medical management vendor for a				false

		2679						LN		101		7		false		          7  period of time, correct?				false

		2680						LN		101		8		false		          8            MS. MATA:  Object to form.				false

		2681						LN		101		9		false		          9            THE WITNESS:  I am aware of that.  Yes, I				false

		2682						LN		101		10		false		         10  understand.				false

		2683						LN		101		11		false		         11  BY MR. PRUNTY:				false

		2684						LN		101		12		false		         12       Q.   As the -- well, were you the NCQA				false

		2685						LN		101		13		false		         13  accreditation contact for NHC?				false

		2686						LN		101		14		false		         14       A.   Initially, yes.				false

		2687						LN		101		15		false		         15       Q.   Were you ever made aware of the fact				false

		2688						LN		101		16		false		         16  that the NCQA requirements that were delegated				false

		2689						LN		101		17		false		         17  to NHS were removed from NHS's contract?				false

		2690						LN		101		18		false		         18       A.   I am not aware.				false

		2691						LN		101		19		false		         19            MS. MATA:  Object to form.				false

		2692						LN		101		20		false		         20            MS. OCHOA:  Join.				false

		2693						LN		101		21		false		         21            THE WITNESS:  I was never aware of that.				false

		2694						LN		101		22		false		         22  BY MR. PRUNTY:				false

		2695						LN		101		23		false		         23       Q.   As the NCQA accreditation contact, do				false

		2696						LN		101		24		false		         24  you believe it would have been necessary for you				false

		2697						LN		101		25		false		         25  to be told that delegated requirements had been				false

		2698						PG		102		0		false		page 102				false

		2699						LN		102		1		false		          1  removed from the responsibilities of NHS?				false

		2700						LN		102		2		false		          2            MS. MATA:  Object to form.				false

		2701						LN		102		3		false		          3            MS. OCHOA:  Join.				false

		2702						LN		102		4		false		          4            THE WITNESS:  I would have expected to				false

		2703						LN		102		5		false		          5  have been informed if I was still having oversight				false

		2704						LN		102		6		false		          6  of that part of the Co-Op, which I was not, at the				false

		2705						LN		102		7		false		          7  time that NHS was our vendor.				false

		2706						LN		102		8		false		          8  BY MR. PRUNTY:				false

		2707						LN		102		9		false		          9       Q.   Okay.  Let's clarify.				false

		2708						LN		102		10		false		         10            When did you cease to be the NCQA				false

		2709						LN		102		11		false		         11  accreditation contact?				false

		2710						LN		102		12		false		         12       A.   When Steve Pream was hired.				false

		2711						LN		102		13		false		         13       Q.   And do you recall when that was?				false

		2712						LN		102		14		false		         14       A.   No, I don't know his hire date.  I barely				false

		2713						LN		102		15		false		         15  know my own.				false

		2714						LN		102		16		false		         16       Q.   But up until his hire date, you would				false

		2715						LN		102		17		false		         17  have been the person that was the contact for				false

		2716						LN		102		18		false		         18  the NCQA accreditation, correct?				false

		2717						LN		102		19		false		         19       A.   Correct, and my team, which consisted of				false

		2718						LN		102		20		false		         20  Leigh Ann Cunningham.				false

		2719						LN		102		21		false		         21       Q.   And who was the Mihalik Group?  Are				false

		2720						LN		102		22		false		         22  you familiar with them?  I may be horribly				false

		2721						LN		102		23		false		         23  mispronouncing them.				false

		2722						LN		102		24		false		         24       A.   Mihalik.  Mihalik Group.				false

		2723						LN		102		25		false		         25            Yes, I am aware of them.				false

		2724						PG		103		0		false		page 103				false

		2725						LN		103		1		false		          1       Q.   And who were they?				false

		2726						LN		103		2		false		          2       A.   They were our NCQA consultants that we				false

		2727						LN		103		3		false		          3  hired to assist with the interim accreditation				false

		2728						LN		103		4		false		          4  process.				false

		2729						LN		103		5		false		          5       Q.   And did you work with them?				false

		2730						LN		103		6		false		          6       A.   Yes.				false

		2731						LN		103		7		false		          7       Q.   And they were assisting with the				false

		2732						LN		103		8		false		          8  process -- what was your interaction with them?				false

		2733						LN		103		9		false		          9       A.   I worked with their team to develop our				false

		2734						LN		103		10		false		         10  policies regarding medical management, customer				false

		2735						LN		103		11		false		         11  service, all the entities of NCQA.  So they helped				false

		2736						LN		103		12		false		         12  us develop our binder for that accreditation.				false

		2737						LN		103		13		false		         13       Q.   And did you negotiate the agreement				false
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		2739						LN		103		15		false		         15       A.   I was a participant in the negotiation of				false
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		2743						LN		103		19		false		         19       Q.   I'm going to show you a document we				false

		2744						LN		103		20		false		         20  are going to label as Exhibit 181 and ask you to				false
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		2758						LN		104		8		false		          8  complex case management, delegation.  I'm just				false
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		2765						LN		104		15		false		         15            And that utilization management section				false
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		2781						LN		105		5		false		          5  the utilization management section of these				false
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		2811						LN		106		9		false		          9  it's only NHS would not be entirely correct,				false
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		2819						LN		106		17		false		         17  standards were delegated to any of those and then				false

		2820						LN		106		18		false		         18  removed from their responsibilities, those				false

		2821						LN		106		19		false		         19  standards would have had to have been picked up by				false

		2822						LN		106		20		false		         20  NHC in another way to remain in compliance with				false

		2823						LN		106		21		false		         21  NCQA standards, correct?				false
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		2829						LN		107		1		false		          1  entity and something is carved out, then to stay				false

		2830						LN		107		2		false		          2  compliant with NCQA, somebody's got to pick up the				false

		2831						LN		107		3		false		          3  ball.				false

		2832						LN		107		4		false		          4  BY MR. PRUNTY:				false

		2833						LN		107		5		false		          5       Q.   I'd like to change the subject for a				false

		2834						LN		107		6		false		          6  minute to a company called "WellHealth."				false

		2835						LN		107		7		false		          7            Are you familiar with a company called				false

		2836						LN		107		8		false		          8  "WellHealth"?				false

		2837						LN		107		9		false		          9       A.   Yes.				false

		2838						LN		107		10		false		         10       Q.   And were you involved at all in any of				false

		2839						LN		107		11		false		         11  the activities to enter into agreements with				false

		2840						LN		107		12		false		         12  WellHealth?				false

		2841						LN		107		13		false		         13       A.   I was in meetings with WellHealth.  I				false

		2842						LN		107		14		false		         14  didn't contract with them.				false

		2843						LN		107		15		false		         15       Q.   Okay.  When you were in meetings with				false

		2844						LN		107		16		false		         16  WellHealth to determine what the relationship				false

		2845						LN		107		17		false		         17  between WellHealth and NHC would be, what can				false

		2846						LN		107		18		false		         18  you tell me about those meetings?				false

		2847						LN		107		19		false		         19            MS. MATA:  Object to form.				false

		2848						LN		107		20		false		         20            MS. OCHOA:  Object to form.				false

		2849						LN		107		21		false		         21            THE WITNESS:  There were a lot of people				false

		2850						LN		107		22		false		         22  there.				false

		2851						LN		107		23		false		         23  BY MR. PRUNTY:				false

		2852						LN		107		24		false		         24       Q.   Okay.  Let me get a little more				false

		2853						LN		107		25		false		         25  specific.				false

		2854						PG		108		0		false		page 108				false

		2855						LN		108		1		false		          1            What can you tell me about the				false

		2856						LN		108		2		false		          2  substantive subject matter of those meetings?				false

		2857						LN		108		3		false		          3            MS. MATA:  Object to form.				false

		2858						LN		108		4		false		          4            THE WITNESS:  We spoke about network.  We				false

		2859						LN		108		5		false		          5  spoke about customer service.  We spoke about				false

		2860						LN		108		6		false		          6  credentialing.  And we spoke about how we were				false

		2861						LN		108		7		false		          7  going to make this all work.				false

		2862						LN		108		8		false		          8  BY MR. PRUNTY:				false

		2863						LN		108		9		false		          9       Q.   Okay.  Was it discussed how they were				false

		2864						LN		108		10		false		         10  going to be working under a capitation				false

		2865						LN		108		11		false		         11  agreement?				false

		2866						LN		108		12		false		         12       A.   Yes.				false

		2867						LN		108		13		false		         13       Q.   And what do you recall of discussions				false

		2868						LN		108		14		false		         14  concerning whether they were going to be working				false

		2869						LN		108		15		false		         15  under a capitation agreement?				false

		2870						LN		108		16		false		         16       A.   It was discussed in the general meetings				false

		2871						LN		108		17		false		         17  that we were in.				false

		2872						LN		108		18		false		         18       Q.   Okay.  And was it agreed that they				false

		2873						LN		108		19		false		         19  would be working under a capitation agreement?				false

		2874						LN		108		20		false		         20       A.   To the best of my knowledge but, again, I				false

		2875						LN		108		21		false		         21  did not write their contract.				false

		2876						LN		108		22		false		         22       Q.   In the meetings that you were in, that				false

		2877						LN		108		23		false		         23  was the general impression that you were left				false

		2878						LN		108		24		false		         24  with in working with WellHealth, correct?				false

		2879						LN		108		25		false		         25       A.   Yes.				false

		2880						PG		109		0		false		page 109				false

		2881						LN		109		1		false		          1       Q.   Okay.  And those discussions, what				false

		2882						LN		109		2		false		          2  time period were they taking place?				false

		2883						LN		109		3		false		          3       A.   2013 --				false

		2884						LN		109		4		false		          4       Q.   And --				false

		2885						LN		109		5		false		          5       A.   -- and ongoing.				false

		2886						LN		109		6		false		          6       Q.   Ongoing after that.				false

		2887						LN		109		7		false		          7            Once their policies were sold and claims				false

		2888						LN		109		8		false		          8  started coming in on those policies, did you have				false

		2889						LN		109		9		false		          9  any knowledge of any issues that arose in regards				false

		2890						LN		109		10		false		         10  to the customers or the physicians concerning the				false

		2891						LN		109		11		false		         11  WellHealth capitation agreement?				false

		2892						LN		109		12		false		         12       A.   Can you be more specific?				false

		2893						LN		109		13		false		         13       Q.   Yes.				false

		2894						LN		109		14		false		         14            Were you part of any discussions,				false

		2895						LN		109		15		false		         15  communications, or did you have any other way that				false

		2896						LN		109		16		false		         16  you came to learn that there were issues with some				false

		2897						LN		109		17		false		         17  of the WellHealth customers, physicians, or plans?				false

		2898						LN		109		18		false		         18       A.   We had some complaints from customers				false

		2899						LN		109		19		false		         19  that they were unable to get through to WellHealth.				false

		2900						LN		109		20		false		         20       Q.   Okay.				false

		2901						LN		109		21		false		         21       A.   Because WellHealth was supposed to do				false

		2902						LN		109		22		false		         22  their own customer service.				false

		2903						LN		109		23		false		         23       Q.   Okay.  Anything else?				false

		2904						LN		109		24		false		         24       A.   Not that I -- there were other issues,				false

		2905						LN		109		25		false		         25  but not specifically that I can recall.				false

		2906						PG		110		0		false		page 110				false

		2907						LN		110		1		false		          1       Q.   Okay.  Were there issues regarding				false

		2908						LN		110		2		false		          2  what we talked about before, where physicians				false

		2909						LN		110		3		false		          3  believed they were being paid on a different pay				false

		2910						LN		110		4		false		          4  scale because they were on the WellHealth first				false

		2911						LN		110		5		false		          5  health plans?				false

		2912						LN		110		6		false		          6       A.   Yes, there were issues with that.				false

		2913						LN		110		7		false		          7       Q.   Okay.  And can you just briefly				false

		2914						LN		110		8		false		          8  explain what those issues were?				false

		2915						LN		110		9		false		          9       A.   So a doctor could be part of the Culinary				false

		2916						LN		110		10		false		         10  Health Fund network only, and they'd be part of				false

		2917						LN		110		11		false		         11  Nevada Health Co-Op because of that, or they could				false

		2918						LN		110		12		false		         12  be just part of WellHealth, or they could be part				false

		2919						LN		110		13		false		         13  of both networks.  They could have a contract with				false

		2920						LN		110		14		false		         14  both networks.				false

		2921						LN		110		15		false		         15            And the problems arose with -- depending				false

		2922						LN		110		16		false		         16  on the patient's -- excuse me.  I'm a nurse, so I				false

		2923						LN		110		17		false		         17  say "patient" -- the enrollee's plan, if they were				false

		2924						LN		110		18		false		         18  in a WellHealth plan, that WellHealth doctor would				false

		2925						LN		110		19		false		         19  get paid under that contract.  If they were under				false

		2926						LN		110		20		false		         20  other plans that weren't associated with				false

		2927						LN		110		21		false		         21  WellHealth, they'd get paid at the Culinary Health				false

		2928						LN		110		22		false		         22  Fund contracted structure rate.				false

		2929						LN		110		23		false		         23       Q.   And is it correct to assume -- well,				false

		2930						LN		110		24		false		         24  were the physician medical providers complaining				false

		2931						LN		110		25		false		         25  about their claims being adjudicated under				false

		2932						PG		111		0		false		page 111				false

		2933						LN		111		1		false		          1  Javelina under the wrong plan?				false

		2934						LN		111		2		false		          2            MS. MATA:  Object to form.				false

		2935						LN		111		3		false		          3            THE WITNESS:  Yes, there were complaints				false

		2936						LN		111		4		false		          4  about that.				false

		2937						LN		111		5		false		          5  BY MR. PRUNTY:				false

		2938						LN		111		6		false		          6       Q.   Did you ever hear of any issues with				false

		2939						LN		111		7		false		          7  WellHealth not being properly authorized to				false

		2940						LN		111		8		false		          8  enter into a capitation agreement and any				false

		2941						LN		111		9		false		          9  changes that had to be made because the Nevada				false

		2942						LN		111		10		false		         10  Department of Insurance determined that they				false

		2943						LN		111		11		false		         11  were ineligible to proceed under their existing				false

		2944						LN		111		12		false		         12  contracts?				false

		2945						LN		111		13		false		         13            MS. OCHOA:  Objection.  Form.				false

		2946						LN		111		14		false		         14            MS. MATA:  Same objections.				false

		2947						LN		111		15		false		         15            THE WITNESS:  I don't know or I don't				false

		2948						LN		111		16		false		         16  have knowledge of that.				false

		2949						LN		111		17		false		         17  BY MR. PRUNTY:				false

		2950						LN		111		18		false		         18       Q.   Did you ever hear of WellHealth				false

		2951						LN		111		19		false		         19  ceasing to be a capitation agreement provider				false

		2952						LN		111		20		false		         20  and transitioning over to any other format?				false

		2953						LN		111		21		false		         21            MS. OCHOA:  Objection.  Form.				false

		2954						LN		111		22		false		         22            THE WITNESS:  I can't remember.				false

		2955						LN		111		23		false		         23  BY MR. PRUNTY:				false

		2956						LN		111		24		false		         24       Q.   But you don't recall any conversations				false

		2957						LN		111		25		false		         25  like that; is that true?				false

		2958						PG		112		0		false		page 112				false

		2959						LN		112		1		false		          1       A.   I don't recall.				false

		2960						LN		112		2		false		          2            MR. BROWN:  Excuse me.  We've been going				false

		2961						LN		112		3		false		          3  for quite some time.  Are you planning to take a				false

		2962						LN		112		4		false		          4  break?				false

		2963						LN		112		5		false		          5            MR. PRUNTY:  I can.  I was hoping to				false

		2964						LN		112		6		false		          6  hurry up and take a lunch break after I was done.				false

		2965						LN		112		7		false		          7  But we can go ahead and take a lunch break now, I				false

		2966						LN		112		8		false		          8  guess.				false

		2967						LN		112		9		false		          9            It's 1:15.  How long does everyone want				false

		2968						LN		112		10		false		         10  for lunch?				false

		2969						LN		112		11		false		         11            THE COURT REPORTER:  Can we go off?				false

		2970						LN		112		12		false		         12            MR. BROWN:  Yeah.  Let's go off the				false

		2971						LN		112		13		false		         13  record.				false

		2972						LN		112		14		false		         14            MR. PRUNTY:  We'll go off the record.				false

		2973						LN		112		15		false		         15            THE VIDEOGRAPHER:  We are going off the				false

		2974						LN		112		16		false		         16  record.  The time is approximately 1:14 p.m.				false

		2975						LN		112		17		false		         17                  (Lunch recess had.)				false

		2976						LN		112		18		false		         18            THE VIDEOGRAPHER:  We are going back on				false

		2977						LN		112		19		false		         19  the record.  The time is 2:08 p.m.				false

		2978						LN		112		20		false		         20  BY MR. PRUNTY:				false

		2979						LN		112		21		false		         21       Q.   Welcome back.  Just a few wrap-up				false

		2980						LN		112		22		false		         22  random questions here.				false

		2981						LN		112		23		false		         23            We had talked about how there were				false

		2982						LN		112		24		false		         24  problems with the broker portals.				false

		2983						LN		112		25		false		         25            Do you have any idea of how much broker				false

		2984						PG		113		0		false		page 113				false

		2985						LN		113		1		false		          1  business was lost due to problems with the portals?				false

		2986						LN		113		2		false		          2            MS. MATA:  Object to form.				false

		2987						LN		113		3		false		          3            THE WITNESS:  I wouldn't know.				false

		2988						LN		113		4		false		          4  BY MR. PRUNTY:				false

		2989						LN		113		5		false		          5       Q.   Hmm?				false

		2990						LN		113		6		false		          6       A.   I wouldn't know.				false

		2991						LN		113		7		false		          7       Q.   Do you know anyone that would know?				false

		2992						LN		113		8		false		          8       A.   I don't know how you would quantify that,				false

		2993						LN		113		9		false		          9  so no.				false

		2994						LN		113		10		false		         10       Q.   Were there problems issuing insurance				false

		2995						LN		113		11		false		         11  cards?				false

		2996						LN		113		12		false		         12       A.   Yes.				false

		2997						LN		113		13		false		         13       Q.   And were those problems the result of				false

		2998						LN		113		14		false		         14  some programming issues with Javelina?				false

		2999						LN		113		15		false		         15       A.   I don't have knowledge of that.				false

		3000						LN		113		16		false		         16       Q.   What do you know about the issue of				false

		3001						LN		113		17		false		         17  problems with issuing insurance cards?				false

		3002						LN		113		18		false		         18       A.   That related to the data that was in our				false

		3003						LN		113		19		false		         19  system that would show who was enrolled.  And if				false

		3004						LN		113		20		false		         20  they didn't show up as enrolled, even though they				false

		3005						LN		113		21		false		         21  had enrolled, then you couldn't make a card for				false

		3006						LN		113		22		false		         22  them.				false

		3007						LN		113		23		false		         23       Q.   Well, there were also periods of time				false

		3008						LN		113		24		false		         24  where no one -- like at the beginning of 2015,				false

		3009						LN		113		25		false		         25  where no one got an insurance card, correct?				false

		3010						PG		114		0		false		page 114				false

		3011						LN		114		1		false		          1       A.   Well, some people enrolled so close to				false

		3012						LN		114		2		false		          2  the start of the new year and the opening of our				false

		3013						LN		114		3		false		          3  plans that they didn't have a card in hand.  So				false

		3014						LN		114		4		false		          4  that's an issue -- so that was an issue.				false

		3015						LN		114		5		false		          5       Q.   Okay.  But there were definitely				false

		3016						LN		114		6		false		          6  people who had enrolled that were showing as				false

		3017						LN		114		7		false		          7  enrolled in the Javelina system that they				false

		3018						LN		114		8		false		          8  weren't able to issue cards for, correct?				false

		3019						LN		114		9		false		          9            MS. MATA:  Object to form.				false

		3020						LN		114		10		false		         10            THE WITNESS:  I believe so, but I don't				false

		3021						LN		114		11		false		         11  have direct knowledge.				false

		3022						LN		114		12		false		         12  BY MR. PRUNTY:				false

		3023						LN		114		13		false		         13       Q.   Who would be the best person to talk				false

		3024						LN		114		14		false		         14  about that?				false

		3025						LN		114		15		false		         15            MS. MATA:  Object to form.				false

		3026						LN		114		16		false		         16            THE WITNESS:  Probably Randy Plumb.				false

		3027						LN		114		17		false		         17  BY MR. PRUNTY:				false

		3028						LN		114		18		false		         18       Q.   And we had talked a little bit about				false

		3029						LN		114		19		false		         19  provider lists not being correct on NHC's				false

		3030						LN		114		20		false		         20  website or some of the issues with that -- with				false

		3031						LN		114		21		false		         21  the brokers complaining that their customers				false

		3032						LN		114		22		false		         22  couldn't tell who was properly on the medical				false

		3033						LN		114		23		false		         23  services provider list.				false

		3034						LN		114		24		false		         24            Those lists would have been provided by				false

		3035						LN		114		25		false		         25  NHC, correct?				false

		3036						PG		115		0		false		page 115				false

		3037						LN		115		1		false		          1            MS. MATA:  Object to form.				false

		3038						LN		115		2		false		          2            THE WITNESS:  Yes.				false

		3039						LN		115		3		false		          3  BY MR. PRUNTY:				false

		3040						LN		115		4		false		          4       Q.   And do you know what the source of				false

		3041						LN		115		5		false		          5  those lists were?  Was it Javelina, or did you				false

		3042						LN		115		6		false		          6  do separate compilations of lists, or where did				false

		3043						LN		115		7		false		          7  the lists -- where did the provider lists come				false

		3044						LN		115		8		false		          8  from?				false

		3045						LN		115		9		false		          9            MS. MATA:  Object to form.				false

		3046						LN		115		10		false		         10            THE WITNESS:  They came from Culinary				false

		3047						LN		115		11		false		         11  Health Fund, who provided the list of providers.				false

		3048						LN		115		12		false		         12  BY MR. PRUNTY:				false

		3049						LN		115		13		false		         13       Q.   And was that -- and was the list from				false

		3050						LN		115		14		false		         14  the Culinary Health Fund -- was that adjusted to				false

		3051						LN		115		15		false		         15  include other providers such as WellHealth that				false

		3052						LN		115		16		false		         16  came outside of the Culinary Health Fund?				false

		3053						LN		115		17		false		         17       A.   I don't have knowledge of this.  That's				false

		3054						LN		115		18		false		         18  not -- there were lists of doctors from Culinary				false

		3055						LN		115		19		false		         19  Health Fund.  There was a list from WellHealth, a				false

		3056						LN		115		20		false		         20  list from Turntable Health, and as far as how they				false

		3057						LN		115		21		false		         21  got in our system or how it was actually -- came up				false

		3058						LN		115		22		false		         22  on our website, I don't know how that all works.				false

		3059						LN		115		23		false		         23       Q.   Okay.  Do you know who would know?				false

		3060						LN		115		24		false		         24       A.   Some of the people that are listed as				false

		3061						LN		115		25		false		         25  working here.  Randy may have some ideas of it.				false

		3062						PG		116		0		false		page 116				false

		3063						LN		116		1		false		          1  Dr. Flora might.  Tom Zumtobel.				false

		3064						LN		116		2		false		          2       Q.   Could part of the issue of the				false

		3065						LN		116		3		false		          3  provider lists being incorrect be due to the				false

		3066						LN		116		4		false		          4  fact that there were plan builds that were not				false

		3067						LN		116		5		false		          5  properly set up in Javelina?				false

		3068						LN		116		6		false		          6            MS. MATA:  Object to form.  Speculation.				false

		3069						LN		116		7		false		          7            MR. LAJOIE:  Join.				false

		3070						LN		116		8		false		          8            THE WITNESS:  I don't know.				false

		3071						LN		116		9		false		          9  BY MR. PRUNTY:				false

		3072						LN		116		10		false		         10       Q.   Since leaving NHC -- when did you				false

		3073						LN		116		11		false		         11  leave NHC?				false

		3074						LN		116		12		false		         12       A.   October of 2018.				false

		3075						LN		116		13		false		         13       Q.   Since leaving NHC in October of 2018,				false

		3076						LN		116		14		false		         14  have you had any contact with any of the				false

		3077						LN		116		15		false		         15  defendants in this case or their counsels?				false

		3078						LN		116		16		false		         16       A.   Yes.				false

		3079						LN		116		17		false		         17       Q.   And who would that be?				false

		3080						LN		116		18		false		         18       A.   I ran into Alex Rivlin at a coffee shop				false

		3081						LN		116		19		false		         19  about --				false

		3082						LN		116		20		false		         20       Q.   Who?				false

		3083						LN		116		21		false		         21       A.   Alex Rivlin, with InsureMonkey.				false

		3084						LN		116		22		false		         22       Q.   Okay.  And what was the substance of				false

		3085						LN		116		23		false		         23  the conversation with Alex Rivlin?				false

		3086						LN		116		24		false		         24       A.   We said, "Hello, how have you been?"				false

		3087						LN		116		25		false		         25  Just generalizations.				false

		3088						PG		117		0		false		page 117				false

		3089						LN		117		1		false		          1       Q.   Was there any discussion concerning				false

		3090						LN		117		2		false		          2  the litigation?				false

		3091						LN		117		3		false		          3       A.   He said, "I wish this was over.  I'm				false

		3092						LN		117		4		false		          4  actually being named in the suit."  And I said,				false

		3093						LN		117		5		false		          5  "Really?  I don't know anything about it."				false

		3094						LN		117		6		false		          6       Q.   Anything beyond that?				false

		3095						LN		117		7		false		          7       A.   No.				false

		3096						LN		117		8		false		          8       Q.   Is there anybody else, any of the				false

		3097						LN		117		9		false		          9  officers or directors of the company, that				false

		3098						LN		117		10		false		         10  you've had contact with?				false

		3099						LN		117		11		false		         11       A.   You want to list off the witnesses you				false

		3100						LN		117		12		false		         12  are questioning?				false

		3101						LN		117		13		false		         13       Q.   Sure.				false

		3102						LN		117		14		false		         14            Pam Eagan?				false

		3103						LN		117		15		false		         15       A.   Yes, I have seen her since I left the				false

		3104						LN		117		16		false		         16  Co-Op.				false

		3105						LN		117		17		false		         17       Q.   Okay.  And can you tell me what				false

		3106						LN		117		18		false		         18  contact you've had with Pam Eagan since you left				false

		3107						LN		117		19		false		         19  the Co-Op?				false

		3108						LN		117		20		false		         20       A.   Yeah.  We talked about her new position,				false

		3109						LN		117		21		false		         21  just a general, "Hello, how are you?"  She talked				false

		3110						LN		117		22		false		         22  to me about her new position.  And she asked me if				false

		3111						LN		117		23		false		         23  I had found a new position yet, if I was working.				false

		3112						LN		117		24		false		         24  Kind of general, "How are the grandkids, how are				false

		3113						LN		117		25		false		         25  the kids?"  Nothing more than that.				false

		3114						PG		118		0		false		page 118				false

		3115						LN		118		1		false		          1       Q.   Anything concerning the litigation?				false

		3116						LN		118		2		false		          2       A.   Not at all.				false

		3117						LN		118		3		false		          3       Q.   What about Basil Dibsie?				false

		3118						LN		118		4		false		          4       A.   I'm on social media with him, so we				false

		3119						LN		118		5		false		          5  talked about going to the gym or not going to the				false

		3120						LN		118		6		false		          6  gym during COVID, but nothing about the lawsuit.				false

		3121						LN		118		7		false		          7       Q.   How about Linda Mattoon?				false

		3122						LN		118		8		false		          8       A.   No.				false

		3123						LN		118		9		false		          9       Q.   Tom Zumtobel?				false

		3124						LN		118		10		false		         10       A.   No.				false

		3125						LN		118		11		false		         11       Q.   Bobbette Bond?				false

		3126						LN		118		12		false		         12       A.   No.				false

		3127						LN		118		13		false		         13       Q.   Kathleen Silver?				false

		3128						LN		118		14		false		         14       A.   No.				false

		3129						LN		118		15		false		         15       Q.   When was the last time you had any				false

		3130						LN		118		16		false		         16  contact with Kathleen Silver?				false

		3131						LN		118		17		false		         17       A.   I don't recall.				false

		3132						LN		118		18		false		         18       Q.   Is it -- has it been over two years?				false

		3133						LN		118		19		false		         19       A.   Oh, yes.				false

		3134						LN		118		20		false		         20       Q.   What -- after leaving NHC, what has				false

		3135						LN		118		21		false		         21  been your employment since that time?				false

		3136						LN		118		22		false		         22       A.   I worked as a consultant for a drug and				false

		3137						LN		118		23		false		         23  alcohol treatment center.				false

		3138						LN		118		24		false		         24       Q.   And what is the name of that?				false

		3139						LN		118		25		false		         25       A.   It is called "Crossroads."				false

		3140						PG		119		0		false		page 119				false

		3141						LN		119		1		false		          1       Q.   And have you done any consulting work				false

		3142						LN		119		2		false		          2  for either UHH or NHS?				false

		3143						LN		119		3		false		          3       A.   No.				false

		3144						LN		119		4		false		          4       Q.   And have you done any consulting work				false

		3145						LN		119		5		false		          5  for any union-affiliated entities?				false

		3146						LN		119		6		false		          6       A.   No.				false

		3147						LN		119		7		false		          7       Q.   During the time that you were there,				false

		3148						LN		119		8		false		          8  were there issues concerning claims -- well,				false

		3149						LN		119		9		false		          9  strike that.				false

		3150						LN		119		10		false		         10            Since leaving NHS, have you had any				false

		3151						LN		119		11		false		         11  contact with any Culinary Health Fund personnel?				false

		3152						LN		119		12		false		         12       A.   I wasn't working for NHS.  Maybe you				false

		3153						LN		119		13		false		         13  meant Nevada Health Co-Op.				false

		3154						LN		119		14		false		         14       Q.   I mean, yeah, Nevada Health Co-Op.				false

		3155						LN		119		15		false		         15            Since leaving NHC, have you had any				false

		3156						LN		119		16		false		         16  contact with any Culinary Health Fund's personnel?				false

		3157						LN		119		17		false		         17       A.   Yes.				false

		3158						LN		119		18		false		         18       Q.   And who would that be?				false

		3159						LN		119		19		false		         19       A.   Kim Voss.				false

		3160						LN		119		20		false		         20       Q.   And when was the last time you had				false

		3161						LN		119		21		false		         21  contact with Kim?				false

		3162						LN		119		22		false		         22       A.   About six months ago.				false

		3163						LN		119		23		false		         23       Q.   And what was the subject matter of				false

		3164						LN		119		24		false		         24  that conversation?				false

		3165						LN		119		25		false		         25       A.   We had lunch together with another				false

		3166						PG		120		0		false		page 120				false

		3167						LN		120		1		false		          1  friend.				false

		3168						LN		120		2		false		          2       Q.   And was there any discussion about NHC				false

		3169						LN		120		3		false		          3  or the current litigation?				false

		3170						LN		120		4		false		          4       A.   No.  We were celebrating her retirement				false

		3171						LN		120		5		false		          5  from the Culinary Health Fund.				false

		3172						LN		120		6		false		          6       Q.   And we mentioned the Culinary Health				false

		3173						LN		120		7		false		          7  Fund personnel.				false

		3174						LN		120		8		false		          8            Any contact with any UHH personnel since				false

		3175						LN		120		9		false		          9  you left NHC?				false

		3176						LN		120		10		false		         10       A.   No.				false

		3177						LN		120		11		false		         11       Q.   With any legal counsel for UHH or the				false

		3178						LN		120		12		false		         12  officers and directors?				false

		3179						LN		120		13		false		         13       A.   No.				false

		3180						LN		120		14		false		         14            MR. PRUNTY:  Let's take a couple-minute				false

		3181						LN		120		15		false		         15  break, and I think I'll pass.				false

		3182						LN		120		16		false		         16            THE VIDEOGRAPHER:  We are going off the				false

		3183						LN		120		17		false		         17  record.  The time is approximately 2:21 p.m.				false

		3184						LN		120		18		false		         18            (Recess had.)				false

		3185						LN		120		19		false		         19            THE VIDEOGRAPHER:  We are going back on				false

		3186						LN		120		20		false		         20  the record.  The time is approximately 2:26 p.m.				false

		3187						LN		120		21		false		         21            MR. PRUNTY:  At this time I'm going to				false

		3188						LN		120		22		false		         22  pass the witness.				false

		3189						LN		120		23		false		         23            MR. LAJOIE:  I'll go first.				false

		3190						LN		120		24		false		         24				false

		3191						LN		120		25		false		         25  / / /				false

		3192						PG		121		0		false		page 121				false

		3193						LN		121		1		false		          1                      EXAMINATION				false

		3194						LN		121		2		false		          2  BY MR. LAJOIE:				false

		3195						LN		121		3		false		          3       Q.   Miss McCoy, can you hear me okay?				false

		3196						LN		121		4		false		          4       A.   Yes.				false

		3197						LN		121		5		false		          5       Q.   Were you ever involved in preparing				false

		3198						LN		121		6		false		          6  the contract that InsureMonkey had agreed to?				false

		3199						LN		121		7		false		          7       A.   Not directly, no.				false

		3200						LN		121		8		false		          8       Q.   Do you know if you ever read the				false

		3201						LN		121		9		false		          9  contract at InsureMonkey, or any of the				false

		3202						LN		121		10		false		         10  contracts that InsureMonkey agreed to?				false

		3203						LN		121		11		false		         11       A.   I don't recall.				false

		3204						LN		121		12		false		         12       Q.   Whose choice was it to select				false

		3205						LN		121		13		false		         13  InsureMonkey that you know of?				false

		3206						LN		121		14		false		         14       A.   The selection was made by Bobbette Bond				false

		3207						LN		121		15		false		         15  and agreed upon by the board.				false

		3208						LN		121		16		false		         16       Q.   Did you say earlier that you were a				false

		3209						LN		121		17		false		         17  director of some sort over customer service at				false

		3210						LN		121		18		false		         18  any time?				false

		3211						LN		121		19		false		         19       A.   Customer outreach advocacy, yeah, at the				false

		3212						LN		121		20		false		         20  beginning, mm-hmm.				false

		3213						LN		121		21		false		         21       Q.   Okay.  At the beginning.				false

		3214						LN		121		22		false		         22            Was this after InsureMonkey had been				false

		3215						LN		121		23		false		         23  selected?				false

		3216						LN		121		24		false		         24       A.   Kind of during that whole process.				false

		3217						LN		121		25		false		         25       Q.   Were you ever corresponding through				false

		3218						PG		122		0		false		page 122				false

		3219						LN		122		1		false		          1  email or phone with anyone from InsureMonkey?				false

		3220						LN		122		2		false		          2       A.   Yes.				false

		3221						LN		122		3		false		          3       Q.   Who would be your contacts there?				false

		3222						LN		122		4		false		          4       A.   Mark Jolley, Jarett -- I can't remember				false

		3223						LN		122		5		false		          5  his name exactly.				false

		3224						LN		122		6		false		          6       Q.   Okay.				false

		3225						LN		122		7		false		          7       A.   Alex Rivlin.  And their project managers.				false

		3226						LN		122		8		false		          8  They had several.				false

		3227						LN		122		9		false		          9       Q.   What would be some of the topics				false

		3228						LN		122		10		false		         10  discussed in those communications?				false

		3229						LN		122		11		false		         11       A.   The website, the functionality of it or				false

		3230						LN		122		12		false		         12  dysfunction of it, changes that needed to be made.				false

		3231						LN		122		13		false		         13       Q.   Anything else or -- that would -- let				false

		3232						LN		122		14		false		         14  me rephrase.				false

		3233						LN		122		15		false		         15            Was InsureMonkey's communications to NHC				false

		3234						LN		122		16		false		         16  always routed through you, or there would be some				false

		3235						LN		122		17		false		         17  things not routed through you?				false

		3236						LN		122		18		false		         18       A.   I wouldn't know.				false

		3237						LN		122		19		false		         19       Q.   When you received information from				false

		3238						LN		122		20		false		         20  InsureMonkey through telephone or email				false

		3239						LN		122		21		false		         21  correspondence, would you relay that to anyone				false

		3240						LN		122		22		false		         22  else?				false

		3241						LN		122		23		false		         23       A.   Generally, I would -- if Bobbette --				false

		3242						LN		122		24		false		         24  Bobbette Bond and Tom Zumtobel weren't in on it, I				false

		3243						LN		122		25		false		         25  would generally either bcc or -- usually blind copy				false

		3244						PG		123		0		false		page 123				false

		3245						LN		123		1		false		          1  them or copy them directly on it, forward it to				false

		3246						LN		123		2		false		          2  them.				false

		3247						LN		123		3		false		          3            MR. LAJOIE:  I think that's all my				false

		3248						LN		123		4		false		          4  questions.  I'll pass.				false

		3249						LN		123		5		false		          5				false
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		3251						LN		123		7		false		          7  BY MS. OCHOA:				false

		3252						LN		123		8		false		          8       Q.   So, Ms. McCoy, is Patti your given				false

		3253						LN		123		9		false		          9  name or is it a nickname?				false

		3254						LN		123		10		false		         10       A.   Nickname.				false

		3255						LN		123		11		false		         11       Q.   Okay.  So is your real name Patricia?				false

		3256						LN		123		12		false		         12       A.   Yes.				false

		3257						LN		123		13		false		         13       Q.   Okay.  And can you just spell that for				false

		3258						LN		123		14		false		         14  the record?				false

		3259						LN		123		15		false		         15       A.   P-a-t-r-i-c-i-a.  And Patti is P-a-t-t-i.				false

		3260						LN		123		16		false		         16       Q.   So in preparation for the deposition				false

		3261						LN		123		17		false		         17  today, did you talk to anyone?				false

		3262						LN		123		18		false		         18       A.   No.				false

		3263						LN		123		19		false		         19       Q.   Did you look at any documents?				false

		3264						LN		123		20		false		         20       A.   No.				false

		3265						LN		123		21		false		         21       Q.   You were asked about the last time you				false

		3266						LN		123		22		false		         22  were employed with NHC, and that was				false

		3267						LN		123		23		false		         23  October 2018, correct?				false

		3268						LN		123		24		false		         24       A.   That's correct.				false

		3269						LN		123		25		false		         25       Q.   Were you -- what were the				false
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		3271						LN		124		1		false		          1  circumstances in which you left NHC?				false

		3272						LN		124		2		false		          2            Were you let go?  Were you retired?				false

		3273						LN		124		3		false		          3       A.   Let go.				false

		3274						LN		124		4		false		          4       Q.   You were let go.				false

		3275						LN		124		5		false		          5            Did they advise you why you were let go?				false

		3276						LN		124		6		false		          6       A.   Yes.				false

		3277						LN		124		7		false		          7       Q.   What was the reason for it?				false

		3278						LN		124		8		false		          8       A.   They were closing out services, so I was				false

		3279						LN		124		9		false		          9  no longer needed.				false

		3280						LN		124		10		false		         10       Q.   At the time that you left, how many				false

		3281						LN		124		11		false		         11  employees would you say were with NHC at the				false

		3282						LN		124		12		false		         12  time?				false

		3283						LN		124		13		false		         13       A.   Are you asking me how many remained?				false

		3284						LN		124		14		false		         14       Q.   Yes.				false

		3285						LN		124		15		false		         15       A.   Seven or eight.				false

		3286						LN		124		16		false		         16       Q.   Who were those other employees, if you				false

		3287						LN		124		17		false		         17  could just state off the top of your head?				false

		3288						LN		124		18		false		         18       A.   Randy Plumb, Dana Sankambose (phonetic),				false

		3289						LN		124		19		false		         19  but I don't know how to spell her name.				false

		3290						LN		124		20		false		         20       Q.   That's okay.				false

		3291						LN		124		21		false		         21       A.   Melina Constandanedes (phonetic), the IT				false

		3292						LN		124		22		false		         22  guy, Jeff Knapp?  Jeff -- I can't remember his last				false

		3293						LN		124		23		false		         23  name.  I don't remember who else.				false

		3294						LN		124		24		false		         24       Q.   Are you currently employed?				false

		3295						LN		124		25		false		         25       A.   No.  I do volunteer work.				false
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		3297						LN		125		1		false		          1       Q.   So at some point you had talked about				false

		3298						LN		125		2		false		          2  the different titles you had, and if I recall				false

		3299						LN		125		3		false		          3  correctly, you first started off as a director				false

		3300						LN		125		4		false		          4  and then the second one was -- I'm sorry.				false

		3301						LN		125		5		false		          5            If you could jump in, that would be				false

		3302						LN		125		6		false		          6  great.				false

		3303						LN		125		7		false		          7       A.   Okay.  So it started out as director of				false

		3304						LN		125		8		false		          8  advocacy.				false

		3305						LN		125		9		false		          9       Q    Okay.				false

		3306						LN		125		10		false		         10       A    Then it changed to director of health				false

		3307						LN		125		11		false		         11  care delivery.				false

		3308						LN		125		12		false		         12       Q.   And was that the last title you				false

		3309						LN		125		13		false		         13  remember?				false

		3310						LN		125		14		false		         14       A.   Yes.				false

		3311						LN		125		15		false		         15       Q.   At any time when you were employed				false

		3312						LN		125		16		false		         16  with the Nevada Health Co-Op, were you involved				false

		3313						LN		125		17		false		         17  in any discussion about the financial status of				false

		3314						LN		125		18		false		         18  the company?				false

		3315						LN		125		19		false		         19       A.   Yes.				false

		3316						LN		125		20		false		         20       Q.   Were you --				false

		3317						LN		125		21		false		         21            (Brief interruption.)				false

		3318						LN		125		22		false		         22            THE WITNESS:  Sorry.  Spam.				false

		3319						LN		125		23		false		         23  BY MS. OCHOA:				false

		3320						LN		125		24		false		         24       Q.   Were you involved in reporting the				false

		3321						LN		125		25		false		         25  financial status of the company to the				false

		3322						PG		126		0		false		page 126				false

		3323						LN		126		1		false		          1  Division of Insurance?				false

		3324						LN		126		2		false		          2       A.   Can you repeat that question?				false

		3325						LN		126		3		false		          3       Q.   Were you involved in reporting the				false

		3326						LN		126		4		false		          4  financial status of the company to the				false

		3327						LN		126		5		false		          5  Division of Insurance?				false

		3328						LN		126		6		false		          6       A.   I was present at meetings where it was				false

		3329						LN		126		7		false		          7  discussed with the Division of Insurance.				false

		3330						LN		126		8		false		          8       Q.   And you had mentioned that -- it kind				false

		3331						LN		126		9		false		          9  of sounded like, over time, there were different				false

		3332						LN		126		10		false		         10  people that were in charge of the day-to-day				false

		3333						LN		126		11		false		         11  operations; is that correct?  Over the lifespan				false

		3334						LN		126		12		false		         12  of the Nevada Health Co-Op?				false

		3335						LN		126		13		false		         13       A.   I'm not sure I understand your question.				false

		3336						LN		126		14		false		         14       Q.   All right.  When you left in				false

		3337						LN		126		15		false		         15  October of 2018, who was in charge of the				false

		3338						LN		126		16		false		         16  day-to-day operations of the Nevada Health				false

		3339						LN		126		17		false		         17  Co-Op?				false

		3340						LN		126		18		false		         18       A.   The receivers.				false

		3341						LN		126		19		false		         19       Q.   And who is that?				false

		3342						LN		126		20		false		         20       A.   Cantilo & Bennett.				false

		3343						LN		126		21		false		         21       Q.   When did they become in charge of the				false

		3344						LN		126		22		false		         22  day-to-day operations of NHC?				false

		3345						LN		126		23		false		         23       A.   Toward the end of 2015.				false

		3346						LN		126		24		false		         24       Q.   Okay.  Are you aware of how premiums				false

		3347						LN		126		25		false		         25  were paid by members?  Like were they monthly?				false

		3348						PG		127		0		false		page 127				false

		3349						LN		127		1		false		          1  Were they quarterly?				false

		3350						LN		127		2		false		          2       A.   I believe members had a choice.  They				false

		3351						LN		127		3		false		          3  could pay an annual premium; they could pay				false

		3352						LN		127		4		false		          4  monthly.  Generally, people paid monthly.				false

		3353						LN		127		5		false		          5       Q.   And is it like a prepaid thing?  So				false

		3354						LN		127		6		false		          6  like if you want to be covered for				false

		3355						LN		127		7		false		          7  January 1st of 2014, you usually paid before				false

		3356						LN		127		8		false		          8  January 1st of 2014?				false

		3357						LN		127		9		false		          9       A.   To start the plan, yes.				false

		3358						LN		127		10		false		         10       Q.   Do you know when was the last date				false

		3359						LN		127		11		false		         11  that Nevada Health Co-Op collected premiums from				false

		3360						LN		127		12		false		         12  members?				false

		3361						LN		127		13		false		         13       A.   I wouldn't know.				false

		3362						LN		127		14		false		         14       Q.   Was it before Cantilo & Bennett were				false

		3363						LN		127		15		false		         15  in charge of day-to-day operations?				false

		3364						LN		127		16		false		         16       A.   I just stated I wouldn't know.				false

		3365						LN		127		17		false		         17       Q.   Okay.  I'm sorry.				false

		3366						LN		127		18		false		         18            As part of -- part of your job was to				false

		3367						LN		127		19		false		         19  talk to doctors and providers, correct?				false

		3368						LN		127		20		false		         20       A.   Yes.				false

		3369						LN		127		21		false		         21       Q.   Do you remember if there was concern				false

		3370						LN		127		22		false		         22  by doctors and providers when the receivership				false

		3371						LN		127		23		false		         23  was put in place?				false

		3372						LN		127		24		false		         24       A.   Can you ask that a different way or				false

		3373						LN		127		25		false		         25  ask -- rephrase that?				false
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		3375						LN		128		1		false		          1       Q.   Sure.				false

		3376						LN		128		2		false		          2            Throughout -- well, let's go back.				false

		3377						LN		128		3		false		          3            When do -- you know there was a receiver				false

		3378						LN		128		4		false		          4  put in place over NHC, correct?				false

		3379						LN		128		5		false		          5       A.   Yes.				false

		3380						LN		128		6		false		          6       Q.   And that was probably around				false

		3381						LN		128		7		false		          7  September/October of 2015, correct?				false

		3382						LN		128		8		false		          8       A.   That's correct.				false

		3383						LN		128		9		false		          9       Q.   At that time, was your job to still				false

		3384						LN		128		10		false		         10  interface and communicate with medical				false

		3385						LN		128		11		false		         11  providers?				false

		3386						LN		128		12		false		         12       A.   Yes.				false

		3387						LN		128		13		false		         13       Q.   And did it stay that -- was that your				false

		3388						LN		128		14		false		         14  job until you left in October of 2018?				false

		3389						LN		128		15		false		         15       A.   It was one of my jobs.				false

		3390						LN		128		16		false		         16       Q.   When the receivership was put in				false

		3391						LN		128		17		false		         17  place, did medical providers contact you about,				false

		3392						LN		128		18		false		         18  "What does that mean for me?  What does that" --				false

		3393						LN		128		19		false		         19  with any type of concern about "What does that				false

		3394						LN		128		20		false		         20  mean for my payment?"  Things like that.				false

		3395						LN		128		21		false		         21       A.   In October of 2015, no, they didn't.				false
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		3647						LN		138		13		false		         13       A.   No.				false

		3648						LN		138		14		false		         14       Q.   Did you ever hear anyone at the Co-Op				false

		3649						LN		138		15		false		         15  complain that somehow the audits were wrong or				false

		3650						LN		138		16		false		         16  incorrect in any way?				false

		3651						LN		138		17		false		         17       A.   No, I did not.				false

		3652						LN		138		18		false		         18       Q.   Did Mr. Dibsie ever complain to you or				false

		3653						LN		138		19		false		         19  in your presence that he was having difficulty				false

		3654						LN		138		20		false		         20  with the accountants for the Co-Op?				false

		3655						LN		138		21		false		         21       A.   I don't recall anything like that.				false

		3656						LN		138		22		false		         22       Q.   Did you ever hear anyone at the Co-Op				false

		3657						LN		138		23		false		         23  talk about related-party transactions?				false

		3658						LN		138		24		false		         24       A.   I'm not familiar with that term.				false

		3659						LN		138		25		false		         25       Q.   Did you ever hear anyone complain				false

		3660						PG		139		0		false		page 139				false

		3661						LN		139		1		false		          1  that, perhaps, there were people working at the				false

		3662						LN		139		2		false		          2  Co-Op, perhaps on the board of directors, that				false

		3663						LN		139		3		false		          3  should not be for any reason?				false

		3664						LN		139		4		false		          4       A.   No.				false

		3665						LN		139		5		false		          5       Q.   Did you ever hear anyone complain that				false

		3666						LN		139		6		false		          6  there were members of the board of directors				false

		3667						LN		139		7		false		          7  that were improper or had any sort of conflicts				false

		3668						LN		139		8		false		          8  of interest?				false

		3669						LN		139		9		false		          9       A.   Can you repeat that question?				false

		3670						LN		139		10		false		         10       Q.   Sure.				false

		3671						LN		139		11		false		         11            MR. BROWN:  Can the court reporter please				false

		3672						LN		139		12		false		         12  repeat?				false

		3673						LN		139		13		false		         13            (Whereupon, the following question was				false

		3674						LN		139		14		false		         14             read back by the court reporter:				false

		3675						LN		139		15		false		         15             "Did you ever hear anyone complain that				false

		3676						LN		139		16		false		         16             there were members of the board of				false

		3677						LN		139		17		false		         17             directors that were improper or had any				false

		3678						LN		139		18		false		         18             sort of conflicts of interest?")				false

		3679						LN		139		19		false		         19            THE WITNESS:  No.				false

		3680						LN		139		20		false		         20  BY MR. BROWN:				false

		3681						LN		139		21		false		         21       Q.   Do you know if anyone ever worked at				false

		3682						LN		139		22		false		         22  the Co-Op who had any sort of professional ties				false

		3683						LN		139		23		false		         23  to UHH?				false

		3684						LN		139		24		false		         24            MS. MATA:  Object to form.				false

		3685						LN		139		25		false		         25            THE WITNESS:  Again, can you repeat that?				false

		3686						PG		140		0		false		page 140				false

		3687						LN		140		1		false		          1            MR. BROWN:  Can the court reporter please				false

		3688						LN		140		2		false		          2  repeat it?				false

		3689						LN		140		3		false		          3            (Whereupon, the following question was				false

		3690						LN		140		4		false		          4             read back by the court reporter:				false

		3691						LN		140		5		false		          5             "Do you know if anyone ever worked at				false

		3692						LN		140		6		false		          6             the Co-Op who had any sort of				false

		3693						LN		140		7		false		          7             professional ties to UHH?")				false

		3694						LN		140		8		false		          8            THE WITNESS:  Yes.				false

		3695						LN		140		9		false		          9  BY MR. BROWN:				false

		3696						LN		140		10		false		         10       Q.   Who were those people?				false

		3697						LN		140		11		false		         11       A.   Bobbette Bond, Tom Zumtobel.				false

		3698						LN		140		12		false		         12       Q.   Did anyone ever express any concern				false

		3699						LN		140		13		false		         13  that Bobbette or Tom, for some reason, should				false

		3700						LN		140		14		false		         14  not work at the Co-Op for any reason?				false

		3701						LN		140		15		false		         15       A.   I couldn't answer that.				false

		3702						LN		140		16		false		         16       Q.   I'm sorry.  Why can't you answer that?				false

		3703						LN		140		17		false		         17       A.   Because I don't know what everyone says.				false

		3704						LN		140		18		false		         18       Q.   Did you ever hear anyone speaking				false

		3705						LN		140		19		false		         19  about it?				false

		3706						LN		140		20		false		         20       A.   No.				false

		3707						LN		140		21		false		         21       Q.   And did you ever hear anyone chatting				false

		3708						LN		140		22		false		         22  or talking about that they felt Bobbette or Tom				false

		3709						LN		140		23		false		         23  should not be working at the Co-Op because they				false

		3710						LN		140		24		false		         24  had some sort of professional ties to UHH?				false

		3711						LN		140		25		false		         25       A.   No.				false

		3712						PG		141		0		false		page 141				false

		3713						LN		141		1		false		          1       Q.   Did you ever have any concerns?				false

		3714						LN		141		2		false		          2       A.   No.				false

		3715						LN		141		3		false		          3       Q.   Do you think it was helpful that				false

		3716						LN		141		4		false		          4  Bobbette and Tom had prior knowledge from				false

		3717						LN		141		5		false		          5  working at UHH to bring to Nevada Health Co-Op?				false

		3718						LN		141		6		false		          6            MS. MATA:  Objection.  Form.				false

		3719						LN		141		7		false		          7            (Reporter interruption.)				false

		3720						LN		141		8		false		          8            MS. MATA:  I'll start over.				false

		3721						LN		141		9		false		          9  BY MS. MATA:				false

		3722						LN		141		10		false		         10       Q.   Do you have any professional opinions				false

		3723						LN		141		11		false		         11  in any way as to Bobbette or Tom's work at NH --				false

		3724						LN		141		12		false		         12  at the Co-Op?				false

		3725						LN		141		13		false		         13       A.   No.				false

		3726						LN		141		14		false		         14       Q.   So whether or not they had the				false

		3727						LN		141		15		false		         15  composite background or knowledge, you wouldn't				false

		3728						LN		141		16		false		         16  know?				false

		3729						LN		141		17		false		         17       A.   No.				false

		3730						LN		141		18		false		         18       Q.   Were you involved in any way in any of				false

		3731						LN		141		19		false		         19  the hiring of any of the persons on the				false

		3732						LN		141		20		false		         20  executive board --				false

		3733						LN		141		21		false		         21       A.   No.				false

		3734						LN		141		22		false		         22       Q.   -- or board of directors?				false

		3735						LN		141		23		false		         23            Were you involved in any way in the				false

		3736						LN		141		24		false		         24  hiring of any accounting firm?				false

		3737						LN		141		25		false		         25       A.   No.				false

		3738						PG		142		0		false		page 142				false

		3739						LN		142		1		false		          1       Q.   Did you ever hear anyone complain at				false

		3740						LN		142		2		false		          2  the Co-Op that the reason the Co-Op failed had				false

		3741						LN		142		3		false		          3  anything to do with the accounting company?				false

		3742						LN		142		4		false		          4       A.   No.				false

		3743						LN		142		5		false		          5       Q.   I think, earlier you said you may have				false

		3744						LN		142		6		false		          6  been present during some communications with the				false

		3745						LN		142		7		false		          7  Nevada Department of Insurance; is that right?				false

		3746						LN		142		8		false		          8            MR. PRUNTY:  Objection.  Misstates prior				false

		3747						LN		142		9		false		          9  testimony.				false

		3748						LN		142		10		false		         10            MR. BROWN:  Sure.				false

		3749						LN		142		11		false		         11  BY MR. BROWN:				false

		3750						LN		142		12		false		         12       Q.   What was your prior testimony?				false

		3751						LN		142		13		false		         13       A.   I said I was present at some meetings				false

		3752						LN		142		14		false		         14  with the Nevada Division of Insurance.				false

		3753						LN		142		15		false		         15       Q.   Okay.				false

		3754						LN		142		16		false		         16            MR. BROWN:  And what was my question,				false

		3755						LN		142		17		false		         17  please, Miss Court Reporter?  I don't think I				false

		3756						LN		142		18		false		         18  mischaracterized her testimony.				false

		3757						LN		142		19		false		         19            (Whereupon, the following question was				false

		3758						LN		142		20		false		         20             read back by the court reporter:				false

		3759						LN		142		21		false		         21             "I think earlier you said you may have				false

		3760						LN		142		22		false		         22             been present during some communications				false

		3761						LN		142		23		false		         23             with the Nevada Department of Insurance;				false

		3762						LN		142		24		false		         24             is that right?")				false

		3763						LN		142		25		false		         25  / / /				false

		3764						PG		143		0		false		page 143				false

		3765						LN		143		1		false		          1  BY MR. BROWN:				false

		3766						LN		143		2		false		          2       Q.   Just in general, can you recall				false

		3767						LN		143		3		false		          3  anything that you heard or you were present at				false

		3768						LN		143		4		false		          4  meetings with the Department of Insurance?				false

		3769						LN		143		5		false		          5       A.   I can recall that the Nevada Division of				false

		3770						LN		143		6		false		          6  Insurance was very supportive and excited that				false

		3771						LN		143		7		false		          7  Nevada Health Co-Op was coming on board.  They were				false

		3772						LN		143		8		false		          8  helpful as a team.				false

		3773						LN		143		9		false		          9       Q.   Who, if anyone, by name, was there				false

		3774						LN		143		10		false		         10  from the Department of the Insurance?				false

		3775						LN		143		11		false		         11            Can you remember any of their names?				false

		3776						LN		143		12		false		         12       A.   I don't recall their names.				false

		3777						LN		143		13		false		         13       Q.   It sounds like this meeting, or				false

		3778						LN		143		14		false		         14  discussion, would have been early on in your				false

		3779						LN		143		15		false		         15  work at the Co-Op; is that right?				false

		3780						LN		143		16		false		         16       A.   I met more than one time with -- I was				false

		3781						LN		143		17		false		         17  present in meetings with them more than one time,				false

		3782						LN		143		18		false		         18  so throughout the course of the Co-Op.				false

		3783						LN		143		19		false		         19       Q.   Were these physical meetings?				false

		3784						LN		143		20		false		         20       A.   Some were physical meetings; some were				false

		3785						LN		143		21		false		         21  telephonic.				false

		3786						LN		143		22		false		         22       Q.   Where did the physical meetings take				false

		3787						LN		143		23		false		         23  place?				false

		3788						LN		143		24		false		         24       A.   At the Co-Op.				false

		3789						LN		143		25		false		         25       Q.   Okay.  What city, please?				false

		3790						PG		144		0		false		page 144				false

		3791						LN		144		1		false		          1       A.   Las Vegas, Nevada.				false

		3792						LN		144		2		false		          2       Q.   Did you ever go to any other location				false

		3793						LN		144		3		false		          3  to have meetings with the				false

		3794						LN		144		4		false		          4  Department of Insurance?				false

		3795						LN		144		5		false		          5       A.   I did not.				false

		3796						LN		144		6		false		          6       Q.   Did you ever take any notes from any				false

		3797						LN		144		7		false		          7  of the meetings that you attended with the				false

		3798						LN		144		8		false		          8  Department of Insurance?				false

		3799						LN		144		9		false		          9       A.   No, I did not.				false

		3800						LN		144		10		false		         10       Q.   Do you know if anyone did?				false

		3801						LN		144		11		false		         11       A.   I wouldn't know.				false

		3802						LN		144		12		false		         12       Q.   I'll paraphrase.  It sounds like you				false

		3803						LN		144		13		false		         13  said the Department of Insurance was very				false

		3804						LN		144		14		false		         14  excited and supportive that the Co-Op was coming				false

		3805						LN		144		15		false		         15  on board; is that right?				false

		3806						LN		144		16		false		         16       A.   That's what I said.				false

		3807						LN		144		17		false		         17       Q.   Did that tone ever change?  Did the				false

		3808						LN		144		18		false		         18  Department of Insurance ever express any				false

		3809						LN		144		19		false		         19  concerns while you were at any of these				false

		3810						LN		144		20		false		         20  meetings?				false

		3811						LN		144		21		false		         21       A.   Not at any of the meetings I attended.				false

		3812						LN		144		22		false		         22       Q.   Okay.  It sounds like you may have				false

		3813						LN		144		23		false		         23  heard about other meetings that you were not at				false

		3814						LN		144		24		false		         24  where there was a concern; is that right?				false

		3815						LN		144		25		false		         25       A.   No, I didn't say that.				false

		3816						PG		145		0		false		page 145				false

		3817						LN		145		1		false		          1       Q.   Okay.  I'm confused.  I'll start over.				false

		3818						LN		145		2		false		          2            At any meetings you ever attended in				false

		3819						LN		145		3		false		          3  person -- either telephonically or in person, did				false

		3820						LN		145		4		false		          4  you ever hear anything where the tone changed,				false

		3821						LN		145		5		false		          5  where there was concern from the Department of				false

		3822						LN		145		6		false		          6  Insurance about the Co-Op?				false

		3823						LN		145		7		false		          7       A.   Not that I recall.				false

		3824						LN		145		8		false		          8       Q.   Did you ever hear after the fact that				false

		3825						LN		145		9		false		          9  there were some meetings where you did not				false

		3826						LN		145		10		false		         10  attend that somehow the Department of Insurance				false

		3827						LN		145		11		false		         11  had some concerns about the Co-Op?				false

		3828						LN		145		12		false		         12       A.   I don't recall.				false

		3829						LN		145		13		false		         13       Q.   For example, did you ever hear				false

		3830						LN		145		14		false		         14  anything from Mr. Dibsie, where Dibsie may have				false

		3831						LN		145		15		false		         15  expressed to you that he attended a meeting,				false

		3832						LN		145		16		false		         16  perhaps, with the Department of Insurance, and				false

		3833						LN		145		17		false		         17  somehow they felt concerned about whether or not				false

		3834						LN		145		18		false		         18  the Co-Op could continue financially?				false

		3835						LN		145		19		false		         19            Did that ever occur?				false

		3836						LN		145		20		false		         20       A.   No.				false

		3837						LN		145		21		false		         21       Q.   Did you ever hear anyone talk about				false

		3838						LN		145		22		false		         22  whether or not the Nevada Department of				false

		3839						LN		145		23		false		         23  Insurance had a concern of whether or not the				false

		3840						LN		145		24		false		         24  Co-Op would be financially stable?				false

		3841						LN		145		25		false		         25       A.   No.				false

		3842						PG		146		0		false		page 146				false

		3843						LN		146		1		false		          1       Q.   And when, if ever, was the first time				false

		3844						LN		146		2		false		          2  you learned somehow that the Co-Op might be				false

		3845						LN		146		3		false		          3  financially in trouble?				false

		3846						LN		146		4		false		          4       A.   Late summer of 2015.				false

		3847						LN		146		5		false		          5       Q.   How were you made aware of that,				false

		3848						LN		146		6		false		          6  please?				false

		3849						LN		146		7		false		          7       A.   I don't recall.				false

		3850						LN		146		8		false		          8       Q.   I'll just try and spark your memory.				false

		3851						LN		146		9		false		          9            Was it a conversation or an email?  How				false

		3852						LN		146		10		false		         10  did you, perhaps, learn that maybe the Co-Op might				false

		3853						LN		146		11		false		         11  be financially in trouble?				false

		3854						LN		146		12		false		         12       A.   It was possibly some talk around the				false

		3855						LN		146		13		false		         13  office, general -- general conversations, but				false

		3856						LN		146		14		false		         14  nothing substantial.  So just an air of it, and				false

		3857						LN		146		15		false		         15  that's all I recall.				false

		3858						LN		146		16		false		         16       Q.   I'm going to follow up on that.				false

		3859						LN		146		17		false		         17            What do you mean by there was an "air"?				false

		3860						LN		146		18		false		         18  Can you be a little bit more specific as there was				false

		3861						LN		146		19		false		         19  some air of maybe some concerns?  What do you mean?				false

		3862						LN		146		20		false		         20       A.   There were indications that claims				false

		3863						LN		146		21		false		         21  weren't being paid and that there were concerns in				false

		3864						LN		146		22		false		         22  the broker community that we weren't going to be				false

		3865						LN		146		23		false		         23  solvent.  And that's all I recall.				false

		3866						LN		146		24		false		         24       Q.   When you say concerns "in the broker				false

		3867						LN		146		25		false		         25  community," are you talking about conversations				false
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		3869						LN		147		1		false		          1  you had with insurance brokers?				false

		3870						LN		147		2		false		          2       A.   Yes, or that my team had conversations				false

		3871						LN		147		3		false		          3  with the brokers, and they shared it with me.				false

		3872						LN		147		4		false		          4       Q.   Fair enough.  Good point.				false

		3873						LN		147		5		false		          5            So there was some talk, let's say, that				false

		3874						LN		147		6		false		          6  some of the brokers, or the broker community, maybe				false

		3875						LN		147		7		false		          7  late summer 2015, were concerned about whether or				false

		3876						LN		147		8		false		          8  not the Co-Op would be solvent; is that fair?				false

		3877						LN		147		9		false		          9       A.   Yes.				false

		3878						LN		147		10		false		         10       Q.   Did you do anything personally to				false

		3879						LN		147		11		false		         11  follow-up on that information?				false

		3880						LN		147		12		false		         12       A.   No.				false

		3881						LN		147		13		false		         13       Q.   Who, if anyone, do you know that may				false

		3882						LN		147		14		false		         14  have looked into that issue at the Co-Op?				false

		3883						LN		147		15		false		         15       A.   It would be the board.				false

		3884						LN		147		16		false		         16       Q.   Okay.				false

		3885						LN		147		17		false		         17       A.   The leadership.				false

		3886						LN		147		18		false		         18       Q.   Whether or not the Co-Op had any sort				false

		3887						LN		147		19		false		         19  of financial troubles in late summer 2015, you				false

		3888						LN		147		20		false		         20  believe it would have been the board that would				false

		3889						LN		147		21		false		         21  have addressed or looked into that issue, true?				false

		3890						LN		147		22		false		         22       A.   I don't -- I don't know.				false

		3891						LN		147		23		false		         23       Q.   Okay.  It would not have been you,				false

		3892						LN		147		24		false		         24  correct?				false

		3893						LN		147		25		false		         25       A.   It was not me.				false
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		3895						LN		148		1		false		          1       Q.   It was not part of your job scope,				false

		3896						LN		148		2		false		          2  right?				false

		3897						LN		148		3		false		          3       A.   Correct.				false

		3898						LN		148		4		false		          4       Q.   You had no sort of job duties about				false

		3899						LN		148		5		false		          5  investigating the financials or looking into				false
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		3901						LN		148		7		false		          7       A.   That's correct.				false

		3902						LN		148		8		false		          8       Q.   So if anyone else was doing it, it was				false
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		3906						LN		148		12		false		         12  your job?				false
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		3911						LN		148		17		false		         17       Q.   What gave you that sense?				false

		3912						LN		148		18		false		         18       A.   Our enrollment was growing.  We were				false

		3913						LN		148		19		false		         19  dealing with problems much more readily.  That's				false

		3914						LN		148		20		false		         20  about it.				false

		3915						LN		148		21		false		         21       Q.   Would it be fair to say that,				false

		3916						LN		148		22		false		         22  originally, there may have been some hiccups in				false

		3917						LN		148		23		false		         23  the start-up of the Co-Op, but after you were up				false

		3918						LN		148		24		false		         24  and running, things were kind of moving pretty				false
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		3921						LN		149		1		false		          1       A.   It got better.				false

		3922						LN		149		2		false		          2       Q.   Got better.  Always room to improve,				false

		3923						LN		149		3		false		          3  right?				false

		3924						LN		149		4		false		          4       A.   Absolutely.				false

		3925						LN		149		5		false		          5       Q.   But at least in the summer of 2015,				false

		3926						LN		149		6		false		          6  you personally working there -- you felt you				false

		3927						LN		149		7		false		          7  would still have a job and that the company				false

		3928						LN		149		8		false		          8  would be solvent, right?				false

		3929						LN		149		9		false		          9       A.   I felt pretty confident with that.				false

		3930						LN		149		10		false		         10       Q.   Did anyone ever tell you, "Hey, just				false

		3931						LN		149		11		false		         11  letting you know there's a rumor, or there's				false

		3932						LN		149		12		false		         12  some talk you may want to get your r�sum� ready				false

		3933						LN		149		13		false		         13  and start looking for a new job"?				false

		3934						LN		149		14		false		         14       A.   No.				false

		3935						LN		149		15		false		         15       Q.   I'm just curious, why would you have				false

		3936						LN		149		16		false		         16  ever attended meetings with the				false

		3937						LN		149		17		false		         17  Department of Insurance?  Why would you				false

		3938						LN		149		18		false		         18  personally have been in those meetings?				false

		3939						LN		149		19		false		         19       A.   I was invited.				false

		3940						LN		149		20		false		         20       Q.   Okay.				false

		3941						LN		149		21		false		         21       A.   So I attended.				false

		3942						LN		149		22		false		         22       Q.   Okay.  I'll ask a better question.				false

		3943						LN		149		23		false		         23            If it wasn't really your scope of				false

		3944						LN		149		24		false		         24  services, why were you being invited to those				false

		3945						LN		149		25		false		         25  meetings?				false
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		3947						LN		150		1		false		          1       A.   Because they were interested in our plans				false

		3948						LN		150		2		false		          2  and our rollout and our accreditation, and they				false

		3949						LN		150		3		false		          3  were interested in the whole gamut of what was				false

		3950						LN		150		4		false		          4  going on at the cop Co-Op.  So I was like the				false

		3951						LN		150		5		false		          5  second employee there.  So they would -- leadership				false

		3952						LN		150		6		false		          6  would invite the principle people that were working				false
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		3954						LN		150		8		false		          8  systems, the broker systems, to come and be				false

		3955						LN		150		9		false		          9  involved with that meeting with the				false

		3956						LN		150		10		false		         10  Division of Insurance.				false

		3957						LN		150		11		false		         11       Q.   Did you personally ever give any sort				false

		3958						LN		150		12		false		         12  of the presentation or PowerPoint or speak to				false

		3959						LN		150		13		false		         13  anyone?				false

		3960						LN		150		14		false		         14       A.   I don't understand why -- what you mean				false

		3961						LN		150		15		false		         15  by "anyone."				false

		3962						LN		150		16		false		         16       Q.   Okay.  You were invited to these				false

		3963						LN		150		17		false		         17  meetings, yes?				false

		3964						LN		150		18		false		         18       A.   Yes.				false

		3965						LN		150		19		false		         19       Q.   Were you asked to give a PowerPoint				false

		3966						LN		150		20		false		         20  presentation or speak to anyone at the				false

		3967						LN		150		21		false		         21  Department of Insurance to let them know how the				false

		3968						LN		150		22		false		         22  facilities working under you were going?				false

		3969						LN		150		23		false		         23       A.   I would have a turn at the table to				false

		3970						LN		150		24		false		         24  describe what my area was accomplishing and some				false

		3971						LN		150		25		false		         25  highlights of what was going on.  But I did not				false
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		3973						LN		151		1		false		          1  give a PowerPoint to them or present any financial				false

		3974						LN		151		2		false		          2  documents or anything of that nature.				false

		3975						LN		151		3		false		          3       Q.   That's exactly what I was asking.				false

		3976						LN		151		4		false		          4            Was it your impression, if you had any,				false

		3977						LN		151		5		false		          5  that at least as far as you knew, the				false

		3978						LN		151		6		false		          6  Department of Insurance was satisfied with the work				false

		3979						LN		151		7		false		          7  you personally were working on?				false

		3980						LN		151		8		false		          8       A.   Yes.				false

		3981						LN		151		9		false		          9       Q.   Give me a second.				false

		3982						LN		151		10		false		         10            A few moments ago, you gave me a couple				false

		3983						LN		151		11		false		         11  lines that you had heard that maybe in summer of				false

		3984						LN		151		12		false		         12  2015, there might have been some concern and that				false

		3985						LN		151		13		false		         13  one of them was that claims were not being paid; is				false

		3986						LN		151		14		false		         14  that right?				false

		3987						LN		151		15		false		         15       A.   Not being paid.  No.  Let me correct				false

		3988						LN		151		16		false		         16  that.  Not being paid readily.				false

		3989						LN		151		17		false		         17       Q.   Okay.  Were the claims not being paid				false

		3990						LN		151		18		false		         18  because you didn't have the money or because				false

		3991						LN		151		19		false		         19  they weren't being processed correctly or				false

		3992						LN		151		20		false		         20  because they coverage wasn't validated or what?				false

		3993						LN		151		21		false		         21            MS. MATA:  Object to form.				false

		3994						LN		151		22		false		         22            THE WITNESS:  To my knowledge, it was a				false

		3995						LN		151		23		false		         23  processing issue.				false
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		3997						LN		151		25		false		         25       Q.   Was there ever any concern that you				false
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		3999						LN		152		1		false		          1  knew that claims were not being paid because				false

		4000						LN		152		2		false		          2  there was a lack of funds or money to pay those				false

		4001						LN		152		3		false		          3  claims?				false

		4002						LN		152		4		false		          4       A.   No.				false

		4003						LN		152		5		false		          5       Q.   Did you ever hear anyone talk about				false

		4004						LN		152		6		false		          6  whether or not the Co-Op needed any additional				false

		4005						LN		152		7		false		          7  loans from like the government?				false

		4006						LN		152		8		false		          8       A.   Yes.				false

		4007						LN		152		9		false		          9       Q.   Okay.  Please tell me what you heard.				false
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		4010						LN		152		12		false		         12  completely and effectively and that that was				false

		4011						LN		152		13		false		         13  hurting us.				false

		4012						LN		152		14		false		         14       Q.   When did you first hear that?				false

		4013						LN		152		15		false		         15       A.   It was when the fiscal cliff occurred,				false

		4014						LN		152		16		false		         16  which is, I believe, the start of 2015.				false

		4015						LN		152		17		false		         17       Q.   I'm sorry, did you say the physical				false

		4016						LN		152		18		false		         18  cliff?				false

		4017						LN		152		19		false		         19       A.   Fiscal cliff.				false

		4018						LN		152		20		false		         20       Q.   I'm sorry, I couldn't hear you.				false

		4019						LN		152		21		false		         21       A.   Fiscal.				false

		4020						LN		152		22		false		         22       Q.   Fiscal.  What do you mean by "fiscal				false

		4021						LN		152		23		false		         23  cliff"?				false
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		4026						LN		153		2		false		          2       Q.   Oh, okay.				false
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		4028						LN		153		4		false		          4       Q.   Thank you.				false
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		4045						LN		153		21		false		         21  brought up to you the fact that Congress had not				false

		4046						LN		153		22		false		         22  fully funded the risk corridors back in 2015; is				false
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		4048						LN		153		24		false		         24       A.   I can't recall if it was 2014 or '15, but				false
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		4069						LN		154		19		false		         19       A.   I have no idea.				false
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		4095						LN		155		19		false		         19            Can you remember the name of any person				false
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		4152						LN		157		24		false		         24       A.   It was to allow consumers a place to				false

		4153						LN		157		25		false		         25  voice concerns, and it was also -- I believe it was				false

		4154						PG		158		0		false		page 158				false

		4155						LN		158		1		false		          1  part of the Division of Insurance that put that --				false

		4156						LN		158		2		false		          2  put that together.				false

		4157						LN		158		3		false		          3       Q.   And did you continue to, I guess, work				false

		4158						LN		158		4		false		          4  on that -- or be a part of that committee during				false

		4159						LN		158		5		false		          5  your role at the Co-Op?				false

		4160						LN		158		6		false		          6       A.   I attended some meetings.				false

		4161						LN		158		7		false		          7       Q.   During the time that you were employed				false

		4162						LN		158		8		false		          8  by NHC, were there issues that involved the				false

		4163						LN		158		9		false		          9  state Insurance Exchange Committee?				false

		4164						LN		158		10		false		         10       A.   Yes.				false

		4165						LN		158		11		false		         11       Q.   And can you -- and we'll go into some				false

		4166						LN		158		12		false		         12  detail, but just in general, can you describe				false

		4167						LN		158		13		false		         13  what those issues were?				false

		4168						LN		158		14		false		         14       A.   Some of the issues were the				false

		4169						LN		158		15		false		         15  functionalities of the State Health Exchange,				false

		4170						LN		158		16		false		         16  Nevada Health Link and some of the issues that				false

		4171						LN		158		17		false		         17  brokers were having with interfacing with that				false

		4172						LN		158		18		false		         18  Nevada Health Link website.				false

		4173						LN		158		19		false		         19       Q.   And just to back up a second, can you				false

		4174						LN		158		20		false		         20  explain to us in general what the purpose of the				false

		4175						LN		158		21		false		         21  Nevada State Exchange link was?				false

		4176						LN		158		22		false		         22       A.   I don't understand what Nevada State				false

		4177						LN		158		23		false		         23  Exchange link is.				false

		4178						LN		158		24		false		         24       Q.   I'm sorry.  The -- well, tell me how				false

		4179						LN		158		25		false		         25  you referred to it, just --				false

		4180						PG		159		0		false		page 159				false

		4181						LN		159		1		false		          1       A.   Nevada Health Link?				false

		4182						LN		159		2		false		          2       Q.   Yes.  The Nevada Health Link.				false

		4183						LN		159		3		false		          3       A.   Nevada Health Link was the State				false

		4184						LN		159		4		false		          4  Exchange.  Nevada decided to do their own exchange				false

		4185						LN		159		5		false		          5  and build it.  And it was an abysmal failure.				false

		4186						LN		159		6		false		          6       Q.   Okay.  And why do you call it an				false

		4187						LN		159		7		false		          7  abysmal failure?				false

		4188						LN		159		8		false		          8       A.   It didn't work.				false

		4189						LN		159		9		false		          9       Q.   What was it supposed to do that it did				false

		4190						LN		159		10		false		         10  not do as it related to the Co-Op?				false

		4191						LN		159		11		false		         11       A.   It was supposed to allow consumers to				false

		4192						LN		159		12		false		         12  enroll either on their own or through -- with a				false

		4193						LN		159		13		false		         13  broker.  They could have an agent representing them				false

		4194						LN		159		14		false		         14  and also a place for small business owners to				false

		4195						LN		159		15		false		         15  enroll.  And the -- it would be able to calculate				false

		4196						LN		159		16		false		         16  any APTC, that advanced premium tax credit, that				false

		4197						LN		159		17		false		         17  the individual or the business owner was entitled				false

		4198						LN		159		18		false		         18  to, to decrease the premiums that they paid monthly				false

		4199						LN		159		19		false		         19  to become members of whichever insurance company				false

		4200						LN		159		20		false		         20  that they chose to be part of.				false

		4201						LN		159		21		false		         21       Q.   Okay.  And the fact that the Nevada				false

		4202						LN		159		22		false		         22  Health Link, as you called it, was an abysmal				false

		4203						LN		159		23		false		         23  failure, how did that affect the Co-Op, or NHC?				false

		4204						LN		159		24		false		         24       A.   It was very difficult for us to enroll				false

		4205						LN		159		25		false		         25  our customers.  It would -- it would take				false

		4206						PG		160		0		false		page 160				false

		4207						LN		160		1		false		          1  approximately four hours to enroll one individual				false

		4208						LN		160		2		false		          2  when it first opened up.				false

		4209						LN		160		3		false		          3            MS. MATA:  So I'm going to walk you				false

		4210						LN		160		4		false		          4  through some documents now.				false

		4211						LN		160		5		false		          5            (Exhibit Number 182 was marked.)				false

		4212						LN		160		6		false		          6  BY MS. MATA:				false

		4213						LN		160		7		false		          7       Q.   All right.  I'm going to hand you what				false

		4214						LN		160		8		false		          8  I've just marked as Exhibit 182.  And there is a				false

		4215						LN		160		9		false		          9  Bates number at the bottom of that page.  It				false

		4216						LN		160		10		false		         10  says PLAINTIFF00962410.				false

		4217						LN		160		11		false		         11            Do you see that?				false

		4218						LN		160		12		false		         12       A.   Yes.				false

		4219						LN		160		13		false		         13       Q.   And this is an email that's dated				false

		4220						LN		160		14		false		         14  October 11th of 2013.  And it's sent to you				false

		4221						LN		160		15		false		         15  and Mike, I think it's Priseler, from Tom				false

		4222						LN		160		16		false		         16  Zumtobel.				false

		4223						LN		160		17		false		         17            Do you see that?				false

		4224						LN		160		18		false		         18       A.   Yes.				false

		4225						LN		160		19		false		         19       Q.   And it says -- and remind me again who				false

		4226						LN		160		20		false		         20  you said Mike Priseler was.				false

		4227						LN		160		21		false		         21       A.   He worked as the head of my broker team.				false

		4228						LN		160		22		false		         22       Q.   Okay.  All right.  And it says				false

		4229						LN		160		23		false		         23  "Patti/Mike, we are preparing a weekly report				false

		4230						LN		160		24		false		         24  with all carriers regarding challenges of the				false

		4231						LN		160		25		false		         25  Nevada Health Link.  In addition to the broker				false

		4232						PG		161		0		false		page 161				false

		4233						LN		161		1		false		          1  number, if you're aware of any issues or				false

		4234						LN		161		2		false		          2  concerns that the brokers have in regards to the				false

		4235						LN		161		3		false		          3  Exchange functionality or operation, I would				false

		4236						LN		161		4		false		          4  like -- I would like to include it in this				false

		4237						LN		161		5		false		          5  report."				false

		4238						LN		161		6		false		          6            Do you -- or what challenges with the				false

		4239						LN		161		7		false		          7  Nevada Health Link was Tom Zumtobel referring to?				false

		4240						LN		161		8		false		          8       A.   He's referring to some of the challenges				false

		4241						LN		161		9		false		          9  that I just spoke of, which was the functionality				false

		4242						LN		161		10		false		         10  of the Nevada Health Link website.  It would take				false

		4243						LN		161		11		false		         11  an inordinate amount of time to enroll an				false

		4244						LN		161		12		false		         12  individual.				false

		4245						LN		161		13		false		         13       Q.   Okay.				false

		4246						LN		161		14		false		         14       A.   So it just would spin for hours.  And				false

		4247						LN		161		15		false		         15  that was one of the issues.  The other issue was				false

		4248						LN		161		16		false		         16  being -- for the brokers to be able to get their				false

		4249						LN		161		17		false		         17  NPI numbers listed into the Health Link so that				false

		4250						LN		161		18		false		         18  they could be paid commission by us, or whatever				false

		4251						LN		161		19		false		         19  company they had chosen to go with.				false

		4252						LN		161		20		false		         20       Q.   So in terms of the information that				false

		4253						LN		161		21		false		         21  was -- or, the function of the Nevada Health				false

		4254						LN		161		22		false		         22  Link, you said they -- it was supposed to allow,				false

		4255						LN		161		23		false		         23  for example, for people to enroll through the				false

		4256						LN		161		24		false		         24  link, and then once they did that, is that				false

		4257						LN		161		25		false		         25  information that would have been sent from the				false

		4258						PG		162		0		false		page 162				false

		4259						LN		162		1		false		          1  Nevada Health Link to the Co-Op?				false

		4260						LN		162		2		false		          2       A.   Not directly.				false

		4261						LN		162		3		false		          3       Q.   How would that work, if you know?				false

		4262						LN		162		4		false		          4       A.   I'm not that expert in how to map out				false

		4263						LN		162		5		false		          5  those electronic transfers.  The ETFs are out of my				false

		4264						LN		162		6		false		          6  purview to tell you.				false

		4265						LN		162		7		false		          7       Q.   Okay.  Tom, in this email, refers to				false

		4266						LN		162		8		false		          8  weekly reports regarding those challenges.				false

		4267						LN		162		9		false		          9            Do you recall whether there were actual				false

		4268						LN		162		10		false		         10  weekly reports regarding challenges with the Nevada				false

		4269						LN		162		11		false		         11  Health Link that were prepared by somebody at the				false

		4270						LN		162		12		false		         12  Co-Op?				false

		4271						LN		162		13		false		         13       A.   Yeah.  My team would compile a list of				false

		4272						LN		162		14		false		         14  the complaints from the brokers and provide that to				false

		4273						LN		162		15		false		         15  Tom so it could be forwarded.				false

		4274						LN		162		16		false		         16       Q.   And do you know where those reports				false

		4275						LN		162		17		false		         17  were kept?				false

		4276						LN		162		18		false		         18       A.   No.				false

		4277						LN		162		19		false		         19       Q.   Do you know how they were kept,				false

		4278						LN		162		20		false		         20  whether it was electronic or in paper format?				false

		4279						LN		162		21		false		         21       A.   No.				false

		4280						LN		162		22		false		         22       Q.   When they were prepared, do you know				false

		4281						LN		162		23		false		         23  how they were prepared?				false

		4282						LN		162		24		false		         24       A.   No.				false

		4283						LN		162		25		false		         25       Q.   Once you -- once those reports were				false

		4284						PG		163		0		false		page 163				false

		4285						LN		163		1		false		          1  given to Tom Zumtobel, you don't know what				false

		4286						LN		163		2		false		          2  happened to them?				false

		4287						LN		163		3		false		          3       A.   I don't know.				false

		4288						LN		163		4		false		          4       Q.   What was Xerox's relation to the				false

		4289						LN		163		5		false		          5  Nevada Health Link?				false

		4290						LN		163		6		false		          6            MR. PRUNTY:  Objection.  Standard.				false

		4291						LN		163		7		false		          7  Leading question.				false

		4292						LN		163		8		false		          8            THE WITNESS:  Do I answer that?				false

		4293						LN		163		9		false		          9  BY MS. MATA:				false

		4294						LN		163		10		false		         10       Q.   You can answer.				false

		4295						LN		163		11		false		         11       A.   Xerox built the Nevada Health Link.				false

		4296						LN		163		12		false		         12            MS. MATA:  I'm handing you Exhibit 183.				false

		4297						LN		163		13		false		         13            (Exhibit Number 183 was marked.)				false

		4298						LN		163		14		false		         14  BY MS. MATA:				false

		4299						LN		163		15		false		         15       Q.   So I've handed you what I've marked as				false

		4300						LN		163		16		false		         16  Exhibit 183, and that one, at the bottom of the				false

		4301						LN		163		17		false		         17  page, is Bates numbered PLAINTIFF00114243; is				false

		4302						LN		163		18		false		         18  that correct?				false

		4303						LN		163		19		false		         19       A.   That's what I have.				false

		4304						LN		163		20		false		         20       Q.   And this is a chain of emails.  And				false

		4305						LN		163		21		false		         21  what I really want to ask you about is the very				false

		4306						LN		163		22		false		         22  top email on the very first page.				false

		4307						LN		163		23		false		         23            It's an email dated April 4th of 2014,				false

		4308						LN		163		24		false		         24  and it's from you to Mike Priseler.				false

		4309						LN		163		25		false		         25            Do you see that?				false

		4310						PG		164		0		false		page 164				false

		4311						LN		164		1		false		          1       A.   Yes.				false

		4312						LN		164		2		false		          2       Q.   And it says "Thanks, Everyone" -- it				false

		4313						LN		164		3		false		          3  copies other people as well.  It says "So I				false

		4314						LN		164		4		false		          4  talked to Xerox today, stating we have issues				false

		4315						LN		164		5		false		          5  with the files they provide.  They acknowledged				false

		4316						LN		164		6		false		          6  a problem (or six)."				false

		4317						LN		164		7		false		          7            What were you referring to there?				false

		4318						LN		164		8		false		          8       A.   That there were multiple problems.				false

		4319						LN		164		9		false		          9       Q.   Well, let me ask a better question.				false

		4320						LN		164		10		false		         10            You said, "I talked to Xerox today,				false

		4321						LN		164		11		false		         11  stating we have issues with the files they				false

		4322						LN		164		12		false		         12  provide."				false

		4323						LN		164		13		false		         13            What do you mean by "the files that they				false

		4324						LN		164		14		false		         14  provide"?				false

		4325						LN		164		15		false		         15       A.   I don't recall.				false

		4326						LN		164		16		false		         16       Q.   Okay.  And when you're referring to				false

		4327						LN		164		17		false		         17  Xerox, are you referring to the relationship you				false

		4328						LN		164		18		false		         18  just described between Xerox and Nevada Health				false

		4329						LN		164		19		false		         19  Link?				false

		4330						LN		164		20		false		         20       A.   Yes.				false

		4331						LN		164		21		false		         21       Q.   And to the best that you can or to the				false

		4332						LN		164		22		false		         22  best of your knowledge, what exactly is your				false

		4333						LN		164		23		false		         23  understanding of what the relationship between				false

		4334						LN		164		24		false		         24  Xerox and the Nevada Health Link is or was?				false

		4335						LN		164		25		false		         25            MR. PRUNTY:  Objection.  Form of the				false

		4336						PG		165		0		false		page 165				false

		4337						LN		165		1		false		          1  question.				false

		4338						LN		165		2		false		          2            THE WITNESS:  Xerox -- Xerox built the				false

		4339						LN		165		3		false		          3  Nevada Health Link.				false

		4340						LN		165		4		false		          4  BY MS. MATA:				false

		4341						LN		165		5		false		          5       Q.   Were the problems that you were				false

		4342						LN		165		6		false		          6  describing earlier with the functionality of the				false

		4343						LN		165		7		false		          7  Nevada Health Link attributed by you and others				false

		4344						LN		165		8		false		          8  at the Co-Op to Xerox?				false

		4345						LN		165		9		false		          9       A.   Xerox is the company that built their				false

		4346						LN		165		10		false		         10  platform, so yes, we felt Xerox was to blame or				false

		4347						LN		165		11		false		         11  was -- what they had built wasn't working.				false

		4348						LN		165		12		false		         12       Q.   Okay.  And when you say in the second				false

		4349						LN		165		13		false		         13  sentence -- or, I guess it's the third sentence				false

		4350						LN		165		14		false		         14  in the email, "They acknowledged a problem (or				false

		4351						LN		165		15		false		         15  six)," you weren't meaning there was only six				false

		4352						LN		165		16		false		         16  problems, you were just saying there were				false

		4353						LN		165		17		false		         17  several problems?				false

		4354						LN		165		18		false		         18       A.   Yes.				false

		4355						LN		165		19		false		         19            MS. MATA:  I'm handing you Exhibit 184.				false

		4356						LN		165		20		false		         20            (Exhibit Number 184 was marked.)				false

		4357						LN		165		21		false		         21            MR. PRUNTY:  Did you say 183?				false

		4358						LN		165		22		false		         22            MS. MATA:  No.  184.				false

		4359						LN		165		23		false		         23  BY MS. MATA:				false

		4360						LN		165		24		false		         24       Q.   All right.  Exhibit 184 that I've just				false

		4361						LN		165		25		false		         25  handed you is Bates-numbered PLAINTIFF00885779,				false

		4362						PG		166		0		false		page 166				false

		4363						LN		166		1		false		          1  and it goes through PLAINTIFF00885782.				false

		4364						LN		166		2		false		          2            Do you see that?				false

		4365						LN		166		3		false		          3       A.   Yes.				false

		4366						LN		166		4		false		          4       Q.   Exhibit 184 is an email with an				false

		4367						LN		166		5		false		          5  attachment.  It's dated April 9th of 2014, and				false

		4368						LN		166		6		false		          6  it's from Tracey Woods to several people.				false

		4369						LN		166		7		false		          7            Do you know who Tracey Woods is?				false

		4370						LN		166		8		false		          8       A.   No.				false

		4371						LN		166		9		false		          9       Q.   One of the -- or, some of the people				false

		4372						LN		166		10		false		         10  that were copied on this email -- and you can				false

		4373						LN		166		11		false		         11  look through them -- included at least one				false

		4374						LN		166		12		false		         12  person at the Nevada Health Co-Op, which was Tom				false

		4375						LN		166		13		false		         13  Zumtobel.				false

		4376						LN		166		14		false		         14            Do you see that?				false

		4377						LN		166		15		false		         15       A.   Yes.				false

		4378						LN		166		16		false		         16       Q.   And then the subject of the email is				false

		4379						LN		166		17		false		         17  "NAHP Operations Issues Letter Board 4/9/2014				false

		4380						LN		166		18		false		         18  Final."				false

		4381						LN		166		19		false		         19            Do you see that?				false

		4382						LN		166		20		false		         20       A.   Yes.				false

		4383						LN		166		21		false		         21       Q.   Do you know what NAHP is?				false

		4384						LN		166		22		false		         22       A.   Nevada Association of Health Plans.				false

		4385						LN		166		23		false		         23       Q.   And do you know what the Nevada				false

		4386						LN		166		24		false		         24  Association of Health Plans is?				false

		4387						LN		166		25		false		         25       A.   I have a pretty good idea.  It's a				false

		4388						PG		167		0		false		page 167				false

		4389						LN		167		1		false		          1  group -- it's a group of people -- representatives				false

		4390						LN		167		2		false		          2  from the different health plans that would meet to				false

		4391						LN		167		3		false		          3  discuss common problems.				false

		4392						LN		167		4		false		          4       Q.   And do you know whether Mr. Zumtobel				false

		4393						LN		167		5		false		          5  or anybody else at the Co-Op was one of or maybe				false

		4394						LN		167		6		false		          6  several of the representatives on behalf of the				false

		4395						LN		167		7		false		          7  Co-Op for the Nevada Association of Health				false

		4396						LN		167		8		false		          8  Plans?				false

		4397						LN		167		9		false		          9       A.   I believe Tom was, Tom Zumtobel.				false

		4398						LN		167		10		false		         10       Q.   Okay.  All right.  So attached to this				false

		4399						LN		167		11		false		         11  email -- well, let's look at the email first.				false

		4400						LN		167		12		false		         12            The email says "Please" -- well, let me				false

		4401						LN		167		13		false		         13  say this:  It's directed to Barbara Smith Campbell,				false

		4402						LN		167		14		false		         14  and her email is Barbara@consensusnv.com.				false

		4403						LN		167		15		false		         15            Do you see that?				false

		4404						LN		167		16		false		         16       A.   Yes.				false

		4405						LN		167		17		false		         17       Q.   Do you know who Barbara Smith Campbell				false

		4406						LN		167		18		false		         18  is?				false

		4407						LN		167		19		false		         19       A.   No.				false

		4408						LN		167		20		false		         20       Q.   And then it's also addressed to				false

		4409						LN		167		21		false		         21  Shawnaderousse@exchange.nv.gov.				false

		4410						LN		167		22		false		         22            Do you know who Miss DeRousse is?				false

		4411						LN		167		23		false		         23       A.   No.				false

		4412						LN		167		24		false		         24       Q.   Okay.  Then the e-mail says, "Please				false

		4413						LN		167		25		false		         25  find attached the NAHP comments for submission				false

		4414						PG		168		0		false		page 168				false

		4415						LN		168		1		false		          1  for the SSHIX board meeting on 4/10/14."				false

		4416						LN		168		2		false		          2            Did I read that correctly?				false

		4417						LN		168		3		false		          3       A.   Yes.				false

		4418						LN		168		4		false		          4       Q.   Okay.  Do you know what "SSHIX" stands				false

		4419						LN		168		5		false		          5  for?				false

		4420						LN		168		6		false		          6       A.   Silver State Health Exchange, I'm				false

		4421						LN		168		7		false		          7  guessing.				false

		4422						LN		168		8		false		          8       Q.   Okay.  And then it says, "Please enter				false

		4423						LN		168		9		false		          9  during the public comment period of the agenda.				false

		4424						LN		168		10		false		         10  As always, please let me know if you have any				false

		4425						LN		168		11		false		         11  questions."  Then there's an attachment to that				false

		4426						LN		168		12		false		         12  email.				false

		4427						LN		168		13		false		         13            Have you ever seen this attachment				false

		4428						LN		168		14		false		         14  before?				false

		4429						LN		168		15		false		         15       A.   Not that I recall.				false

		4430						LN		168		16		false		         16       Q.   The attachment is addressed to the				false

		4431						LN		168		17		false		         17  board of directors of the Silver State Health				false

		4432						LN		168		18		false		         18  Insurance Exchange, correct?				false

		4433						LN		168		19		false		         19       A.   Yes.				false

		4434						LN		168		20		false		         20       Q.   And if you go to the body of the				false

		4435						LN		168		21		false		         21  letter, it says "Dear Directors, over the past				false

		4436						LN		168		22		false		         22  few months, Xerox has provided weekly updates as				false

		4437						LN		168		23		false		         23  to the steps that have been taken to correct the				false

		4438						LN		168		24		false		         24  problems with the Exchange functionality, and				false

		4439						LN		168		25		false		         25  Xerox appears to paint a picture of things				false

		4440						PG		169		0		false		page 169				false

		4441						LN		169		1		false		          1  slowly improving.  However, the picture painted				false

		4442						LN		169		2		false		          2  by Xerox is not shared by the Exchange medical				false

		4443						LN		169		3		false		          3  carriers.  The Exchange medical carriers have				false

		4444						LN		169		4		false		          4  not seen the improvements as Xerox implies are				false

		4445						LN		169		5		false		          5  occurring and, in fact, additional problems				false

		4446						LN		169		6		false		          6  continue to be discovered."				false

		4447						LN		169		7		false		          7            As of April 9th of 2014, based on your				false

		4448						LN		169		8		false		          8  experience at the Co-Op, do you agree with that				false

		4449						LN		169		9		false		          9  statement?				false

		4450						LN		169		10		false		         10       A.   It seems plausible.				false

		4451						LN		169		11		false		         11            THE COURT REPORTER:  It's what?				false

		4452						LN		169		12		false		         12            THE WITNESS:  Plausible.				false

		4453						LN		169		13		false		         13  BY MS. MATA:				false

		4454						LN		169		14		false		         14       Q.   And that's because you agree that, as				false

		4455						LN		169		15		false		         15  of April 9, 2014, the Co-Op was still having				false

		4456						LN		169		16		false		         16  issues with the Nevada Health Link and Xerox,				false

		4457						LN		169		17		false		         17  correct?				false

		4458						LN		169		18		false		         18       A.   Correct.				false

		4459						LN		169		19		false		         19       Q.   Okay.  The next paragraph says, "In a				false

		4460						LN		169		20		false		         20  number of Exchange board meetings, it appears				false

		4461						LN		169		21		false		         21  that Xerox implies that the Exchange enrollment				false

		4462						LN		169		22		false		         22  and payment is being completed via an electronic				false

		4463						LN		169		23		false		         23  process known as an 'EDI process.' An EDI				false

		4464						LN		169		24		false		         24  process would allow the insurer to				false

		4465						LN		169		25		false		         25  electronically receive an enrollment file, a				false

		4466						PG		170		0		false		page 170				false

		4467						LN		170		1		false		          1  payment file, and an ACH payment (from Xerox).				false

		4468						LN		170		2		false		          2  If the EDI process had been in place, many of				false

		4469						LN		170		3		false		          3  the enrollment issues that the Exchange is				false

		4470						LN		170		4		false		          4  experiencing would not have occurred.				false

		4471						LN		170		5		false		          5  Unfortunately, the EDI process that Xerox was				false

		4472						LN		170		6		false		          6  contracted to create does not work, and most of				false

		4473						LN		170		7		false		          7  the medical Exchange carriers are manually				false

		4474						LN		170		8		false		          8  enrolling individuals and verifying payments."				false

		4475						LN		170		9		false		          9            As of April 9th, 2014, based on your				false

		4476						LN		170		10		false		         10  experience at the Co-Op, do you agree with that				false

		4477						LN		170		11		false		         11  statement?				false

		4478						LN		170		12		false		         12            MR. PRUNTY:  Objection.  Foundation.				false

		4479						LN		170		13		false		         13            THE WITNESS:  I don't have specific				false

		4480						LN		170		14		false		         14  knowledge on how all that works.				false

		4481						LN		170		15		false		         15  BY MS. MATA:				false

		4482						LN		170		16		false		         16       Q.   Okay.  At some point during your				false

		4483						LN		170		17		false		         17  tenure at the Co-Op -- or let me ask you this:				false

		4484						LN		170		18		false		         18  At some point in 2014, based on your experience				false

		4485						LN		170		19		false		         19  at the Co-Op, was there a time when the EDI				false

		4486						LN		170		20		false		         20  process that Xerox was contracted to create				false

		4487						LN		170		21		false		         21  didn't work and the Co-Op had to enter certain				false

		4488						LN		170		22		false		         22  information manually?				false

		4489						LN		170		23		false		         23       A.   Yes.				false

		4490						LN		170		24		false		         24            MR. PRUNTY:  Objection.  Foundation.				false

		4491						LN		170		25		false		         25  / / /				false

		4492						PG		171		0		false		page 171				false

		4493						LN		171		1		false		          1  BY MS. MATA:				false

		4494						LN		171		2		false		          2       Q.   What is an 834 enrollment file?				false

		4495						LN		171		3		false		          3       A.   I'm not entirely sure.				false

		4496						LN		171		4		false		          4       Q.   If you go to the next page, which is				false

		4497						LN		171		5		false		          5  page 2 of the letter, and at the bottom, the				false

		4498						LN		171		6		false		          6  Bates numbers end in 5781.				false

		4499						LN		171		7		false		          7            Do you see that page?				false

		4500						LN		171		8		false		          8       A.   Yes.				false

		4501						LN		171		9		false		          9       Q.   The second -- or the first full				false

		4502						LN		171		10		false		         10  paragraph in that page talks about "The process				false

		4503						LN		171		11		false		         11  is very laborious and significantly lengthens				false

		4504						LN		171		12		false		         12  the time it takes to actually enroll a person in				false

		4505						LN		171		13		false		         13  an Exchange plan."				false

		4506						LN		171		14		false		         14            Is that what you were telling me about				false

		4507						LN		171		15		false		         15  earlier, where you said it took about four hours to				false

		4508						LN		171		16		false		         16  enroll somebody into a plan?				false

		4509						LN		171		17		false		         17       A.   Yes.				false

		4510						LN		171		18		false		         18       Q.   So at least -- and feel free to read				false

		4511						LN		171		19		false		         19  any part of the letter that you need to -- but				false

		4512						LN		171		20		false		         20  at least in terms of what you experienced, you				false

		4513						LN		171		21		false		         21  would agree with that statement about being				false

		4514						LN		171		22		false		         22  laborious and significantly lengthening the time				false

		4515						LN		171		23		false		         23  it actually took to enroll the person?				false

		4516						LN		171		24		false		         24       A.   Yes.				false

		4517						LN		171		25		false		         25       Q.   All right.  So if we go to the next				false

		4518						PG		172		0		false		page 172				false

		4519						LN		172		1		false		          1  page, which is the last page of the letter,				false

		4520						LN		172		2		false		          2  Bates number ending in 5782.				false

		4521						LN		172		3		false		          3            The second to last paragraph -- I guess				false

		4522						LN		172		4		false		          4  it's the third to last paragraph.  Starts with				false

		4523						LN		172		5		false		          5  "Independent of the issues above, the Exchange				false

		4524						LN		172		6		false		          6  shopping experience is still not reliable."				false

		4525						LN		172		7		false		          7            Based on your experience at the Co-Op as				false

		4526						LN		172		8		false		          8  of April of 2014, do you agree that at that point,				false

		4527						LN		172		9		false		          9  the Exchange shopping experience was still not				false

		4528						LN		172		10		false		         10  reliable?				false

		4529						LN		172		11		false		         11            MR. PRUNTY:  Objection.  Foundation.				false

		4530						LN		172		12		false		         12            THE WITNESS:  I agree.				false

		4531						LN		172		13		false		         13  BY MS. MATA:				false

		4532						LN		172		14		false		         14       Q.   It says "The system randomly crashes				false

		4533						LN		172		15		false		         15  during enrollment."				false

		4534						LN		172		16		false		         16            As of April of 2014, was that your				false

		4535						LN		172		17		false		         17  experience based on the work that you did at the				false

		4536						LN		172		18		false		         18  Co-Op?				false

		4537						LN		172		19		false		         19            MR. PRUNTY:  Same objection.				false

		4538						LN		172		20		false		         20            THE WITNESS:  Yes.				false

		4539						LN		172		21		false		         21  BY MS. MATA:				false

		4540						LN		172		22		false		         22       Q.   And then the second to last paragraph				false

		4541						LN		172		23		false		         23  says "We applaud the board in retaining Deloitte				false

		4542						LN		172		24		false		         24  to evaluate the functionality of the exchange				false

		4543						LN		172		25		false		         25  and hope that, once Deloitte completes its				false

		4544						PG		173		0		false		page 173				false

		4545						LN		173		1		false		          1  review, that significant improvements are made."				false

		4546						LN		173		2		false		          2            Do you have any knowledge about the board				false

		4547						LN		173		3		false		          3  of the Silver State Health Insurance Exchange				false

		4548						LN		173		4		false		          4  retaining Deloitte for -- to evaluate functionality				false

		4549						LN		173		5		false		          5  of the Exchange?				false

		4550						LN		173		6		false		          6       A.   I don't have knowledge of that.				false

		4551						LN		173		7		false		          7       Q.   I think you said earlier in the day				false

		4552						LN		173		8		false		          8  that you attended some board meetings; is that				false

		4553						LN		173		9		false		          9  correct? -- for the Co-Op?				false

		4554						LN		173		10		false		         10       A.   Yes.				false

		4555						LN		173		11		false		         11       Q.   During any of those board meetings				false

		4556						LN		173		12		false		         12  that you attended, did you ever hear any				false

		4557						LN		173		13		false		         13  conversations about the problems with Xerox and				false

		4558						LN		173		14		false		         14  the Exchange as we've been talking about here or				false

		4559						LN		173		15		false		         15  as is described in this letter that we just				false

		4560						LN		173		16		false		         16  looked at?				false

		4561						LN		173		17		false		         17       A.   I don't recall.				false

		4562						LN		173		18		false		         18       Q.   In 2014 -- I'm going to say around May				false

		4563						LN		173		19		false		         19  of 2014, do you recall that there were				false

		4564						LN		173		20		false		         20  discussions about the Co-Op terminating its				false

		4565						LN		173		21		false		         21  relationship with the Nevada Health Link and				false

		4566						LN		173		22		false		         22  Xerox?				false

		4567						LN		173		23		false		         23       A.   Can you restate that or rephrase that				false

		4568						LN		173		24		false		         24  question?				false

		4569						LN		173		25		false		         25       Q.   Yeah.				false

		4570						PG		174		0		false		page 174				false

		4571						LN		174		1		false		          1            So do you recall any -- at any time, I				false

		4572						LN		174		2		false		          2  guess, when you were at the Co-Op, do you recall				false

		4573						LN		174		3		false		          3  any conversations or talk about actually Nevada				false

		4574						LN		174		4		false		          4  dropping the Healthcare Exchange or Xerox?				false

		4575						LN		174		5		false		          5       A.   I didn't hear any conversation about				false

		4576						LN		174		6		false		          6  that.				false

		4577						LN		174		7		false		          7       Q.   Okay.  Do you recall getting emails or				false

		4578						LN		174		8		false		          8  being included in emails where you received news				false

		4579						LN		174		9		false		          9  articles about Nevada dropping the Healthcare				false

		4580						LN		174		10		false		         10  Exchange and Xerox?				false

		4581						LN		174		11		false		         11       A.   I don't recall.				false

		4582						LN		174		12		false		         12            (Exhibit Number 185 was marked.)				false

		4583						LN		174		13		false		         13  BY MS. MATA:				false

		4584						LN		174		14		false		         14       Q.   I've handed you Exhibit 185.				false

		4585						LN		174		15		false		         15            Have you ever -- well, Exhibit 185				false

		4586						LN		174		16		false		         16  actually does not have a Bates number, but it's an				false

		4587						LN		174		17		false		         17  article from the Las Vegas Sun.				false

		4588						LN		174		18		false		         18            And it says, "Will Nevada drop its				false

		4589						LN		174		19		false		         19  Healthcare Exchange, Xerox, on Tuesday?" and it's				false

		4590						LN		174		20		false		         20  dated May 19th 2014.				false

		4591						LN		174		21		false		         21            Do you recall ever seeing this news				false

		4592						LN		174		22		false		         22  article?				false

		4593						LN		174		23		false		         23            MR. PRUNTY:  Let me object to this				false

		4594						LN		174		24		false		         24  because it contains no Bates number, and there is				false

		4595						LN		174		25		false		         25  no evidence it was previously produced.				false

		4596						PG		175		0		false		page 175				false

		4597						LN		175		1		false		          1            But go ahead.				false

		4598						LN		175		2		false		          2            THE WITNESS:  I don't know if I				false

		4599						LN		175		3		false		          3  specifically saw this article.				false

		4600						LN		175		4		false		          4  BY MS. MATA:				false

		4601						LN		175		5		false		          5       Q.   Does this jog your memory at all as to				false

		4602						LN		175		6		false		          6  discussions that people at the Co-Op were having				false

		4603						LN		175		7		false		          7  regarding Nevada possibly dropping the				false

		4604						LN		175		8		false		          8  Healthcare Exchange or Xerox?				false

		4605						LN		175		9		false		          9       A.   Give me a moment to read it, please.				false

		4606						LN		175		10		false		         10       Q.   Sure.				false

		4607						LN		175		11		false		         11       A.   (Reviewing document.)				false

		4608						LN		175		12		false		         12            Can you restate your question, please?				false

		4609						LN		175		13		false		         13       Q.   Does this article jog your memory with				false

		4610						LN		175		14		false		         14  regard to any discussions regarding Nevada				false

		4611						LN		175		15		false		         15  potentially dropping the Healthcare Exchange or				false

		4612						LN		175		16		false		         16  Xerox?				false

		4613						LN		175		17		false		         17       A.   Yes.				false

		4614						LN		175		18		false		         18       Q.   And was that related, as far as you				false

		4615						LN		175		19		false		         19  knew, to the issues that you described since				false

		4616						LN		175		20		false		         20  we've been talking that the Co-Op was having				false

		4617						LN		175		21		false		         21  with Xerox and Nevada Health Link?				false

		4618						LN		175		22		false		         22            MR. PRUNTY:  Objection.  I don't				false

		4619						LN		175		23		false		         23  understand the question.  It's ambiguous.				false

		4620						LN		175		24		false		         24            THE WITNESS:  Can you restate the				false

		4621						LN		175		25		false		         25  question?				false

		4622						PG		176		0		false		page 176				false

		4623						LN		176		1		false		          1  BY MS. MATA:				false

		4624						LN		176		2		false		          2       Q.   Sure.				false

		4625						LN		176		3		false		          3            Let me ask -- let me ask you this:  Do				false

		4626						LN		176		4		false		          4  you remember -- with regard to the information that				false

		4627						LN		176		5		false		          5  the Co-Op was receiving from Xerox, do you remember				false

		4628						LN		176		6		false		          6  there being issues with accuracy of information				false

		4629						LN		176		7		false		          7  related to members?				false

		4630						LN		176		8		false		          8       A.   Yes.				false

		4631						LN		176		9		false		          9       Q.   And you were involved with issues				false

		4632						LN		176		10		false		         10  where members were not being accurately				false

		4633						LN		176		11		false		         11  reflected as members based on that information				false

		4634						LN		176		12		false		         12  that was being received from Xerox, correct?				false

		4635						LN		176		13		false		         13       A.   Yes.				false

		4636						LN		176		14		false		         14       Q.   And, in fact, you were talking a				false

		4637						LN		176		15		false		         15  little while ago about fielding calls at				false

		4638						LN		176		16		false		         16  2:00 a.m. for these type of issues, correct?				false

		4639						LN		176		17		false		         17       A.   Yes.				false

		4640						LN		176		18		false		         18       Q.   And then my question -- I'll go back,				false

		4641						LN		176		19		false		         19  because I know you asked me to reask it -- is,				false

		4642						LN		176		20		false		         20  the reasoning behind the Nevada dropping the				false

		4643						LN		176		21		false		         21  Healthcare Exchange or Xerox, as far as you				false

		4644						LN		176		22		false		         22  knew, was related to those type of issues, the				false

		4645						LN		176		23		false		         23  incorrect information that was being received				false

		4646						LN		176		24		false		         24  from the -- by the Co-Op from Xerox?				false

		4647						LN		176		25		false		         25            MR. PRUNTY:  Objection.  Foundation.				false

		4648						PG		177		0		false		page 177				false

		4649						LN		177		1		false		          1  Form of the question.				false

		4650						LN		177		2		false		          2            THE WITNESS:  I don't -- excuse me.				false

		4651						LN		177		3		false		          3  BY MS. MATA:				false

		4652						LN		177		4		false		          4       Q.   You can answer.				false

		4653						LN		177		5		false		          5       A.   I don't know why specifically that they				false

		4654						LN		177		6		false		          6  decided to drop Xerox, but I know at the end of the				false

		4655						LN		177		7		false		          7  year, that we changed to the healthcare.gov.				false

		4656						LN		177		8		false		          8       Q.   If you could just give me a second,				false

		4657						LN		177		9		false		          9  I'm going through my notes to keep this moving.				false

		4658						LN		177		10		false		         10                     (Brief pause.)				false

		4659						LN		177		11		false		         11  BY MS. MATA:				false

		4660						LN		177		12		false		         12       Q.   All right.  Earlier, you were asked a				false

		4661						LN		177		13		false		         13  question regarding Michael Katigbak.  And I				false

		4662						LN		177		14		false		         14  think you said -- well, remind what you said.				false

		4663						LN		177		15		false		         15            Did you or did you not work with				false

		4664						LN		177		16		false		         16  Mr. Katigbak while you were employed by NHC?				false

		4665						LN		177		17		false		         17       A.   I did work with Mike.				false

		4666						LN		177		18		false		         18       Q.   And what -- in what role did you work				false

		4667						LN		177		19		false		         19  with Mr. Katigbak?				false

		4668						LN		177		20		false		         20       A.   He was one of the employees.  I was one				false

		4669						LN		177		21		false		         21  of the employees.				false

		4670						LN		177		22		false		         22       Q.   Did you work directly with him on				false

		4671						LN		177		23		false		         23  anything?				false

		4672						LN		177		24		false		         24       A.   No.				false

		4673						LN		177		25		false		         25       Q.   There's -- I apologize.  I'm just				false

		4674						PG		178		0		false		page 178				false

		4675						LN		178		1		false		          1  trying to look for extra copies of an exhibit I				false

		4676						LN		178		2		false		          2  want to ask you about.  We might have to go back				false

		4677						LN		178		3		false		          3  to that one.				false

		4678						LN		178		4		false		          4            Do you remember ever providing				false

		4679						LN		178		5		false		          5  Mr. Katigbak with something called an "eligibility				false

		4680						LN		178		6		false		          6  formula"?				false

		4681						LN		178		7		false		          7       A.   I don't recall that.				false

		4682						LN		178		8		false		          8       Q.   Do you remember ever working with				false

		4683						LN		178		9		false		          9  Mr. Katigbak on anything related to eligibility?				false

		4684						LN		178		10		false		         10       A.   Not directly.				false

		4685						LN		178		11		false		         11       Q.   Okay.				false

		4686						LN		178		12		false		         12            MS. MATA:  If we could go off for				false

		4687						LN		178		13		false		         13  literally five minutes, so I could find this, I				false

		4688						LN		178		14		false		         14  appreciate it.  We don't even have to leave the				false

		4689						LN		178		15		false		         15  room.  We can just go off the record.				false

		4690						LN		178		16		false		         16            MR. PRUNTY:  Of course.				false

		4691						LN		178		17		false		         17            THE VIDEOGRAPHER:  We are going off the				false

		4692						LN		178		18		false		         18  record.  The time is approximately 3:44 p.m.				false

		4693						LN		178		19		false		         19            (Recess had.)				false

		4694						LN		178		20		false		         20            THE VIDEOGRAPHER:  We are going back on				false

		4695						LN		178		21		false		         21  the record.  The time is approximately 3:49 p.m.				false

		4696						LN		178		22		false		         22            MS. MATA:  All right, Miss McCoy, I found				false

		4697						LN		178		23		false		         23  the exhibit I was looking for.  It's Exhibit 186,				false

		4698						LN		178		24		false		         24  and the Bates label on it is PLAINTIFF02874684.				false

		4699						LN		178		25		false		         25            (Exhibit Number 186 was marked.)				false

		4700						PG		179		0		false		page 179				false

		4701						LN		179		1		false		          1            MR. PRUNTY:  Is there an exhibit number				false

		4702						LN		179		2		false		          2  for this?				false

		4703						LN		179		3		false		          3            MS. MATA:  186.				false

		4704						LN		179		4		false		          4  BY MR. PRUNTY:				false

		4705						LN		179		5		false		          5       Q.   And it's actually two emails.  The				false

		4706						LN		179		6		false		          6  bottom email is from Michael Katigbak to you,				false

		4707						LN		179		7		false		          7  dated March 27th of 2017, and the subject says				false

		4708						LN		179		8		false		          8  "eligibility formula."				false

		4709						LN		179		9		false		          9            And then it looks like you forward that				false

		4710						LN		179		10		false		         10  email to somebody named Jacqueline Green, and you				false

		4711						LN		179		11		false		         11  just say "Forgot to attach this."				false

		4712						LN		179		12		false		         12            Do you see that?				false

		4713						LN		179		13		false		         13       A.   Yes.				false

		4714						LN		179		14		false		         14       Q.   Who is Jacqueline Green?				false

		4715						LN		179		15		false		         15       A.   She worked with my team.				false

		4716						LN		179		16		false		         16       Q.   Your team doing what?				false

		4717						LN		179		17		false		         17       A.   She would help me with claim complaints.				false

		4718						LN		179		18		false		         18       Q.   And this was post-receivership?				false

		4719						LN		179		19		false		         19       A.   Sent 3/27/17, yes.				false

		4720						LN		179		20		false		         20       Q.   Did Miss Green also work with you				false

		4721						LN		179		21		false		         21  prior to December 31 of 2016?				false

		4722						LN		179		22		false		         22       A.   I don't know.				false

		4723						LN		179		23		false		         23       Q.   Do you know why you would have been				false

		4724						LN		179		24		false		         24  sending her something referred to as				false

		4725						LN		179		25		false		         25  "eligibility formula"?				false

		4726						PG		180		0		false		page 180				false

		4727						LN		180		1		false		          1       A.   We were learning how to do formulas,				false

		4728						LN		180		2		false		          2  because we couldn't remember how to do them from				false

		4729						LN		180		3		false		          3  our accounting classes -- how to do formulas.  So				false

		4730						LN		180		4		false		          4  all this was, was she was helping us remember how				false

		4731						LN		180		5		false		          5  to do formulas.				false

		4732						LN		180		6		false		          6       Q.   Okay.				false

		4733						LN		180		7		false		          7       A.   It was a piece of like, you know, Mike,				false

		4734						LN		180		8		false		          8  you're the great financial formula guy.  Can you				false

		4735						LN		180		9		false		          9  show us how to do a formula?  That's all that was.				false

		4736						LN		180		10		false		         10       Q.   Do you know if this formula, what was				false

		4737						LN		180		11		false		         11  called "eligibility formula," was actually --				false

		4738						LN		180		12		false		         12  what it was actually used for or whether it was				false

		4739						LN		180		13		false		         13  used for anything specific?				false

		4740						LN		180		14		false		         14       A.   It was not.  It was something -- he was				false

		4741						LN		180		15		false		         15  explaining to us how to write a formula.  He was				false

		4742						LN		180		16		false		         16  giving us a little accounting class.				false

		4743						LN		180		17		false		         17       Q.   Got it.  Okay.  All right.				false

		4744						LN		180		18		false		         18            Did you ever have any discussions with				false

		4745						LN		180		19		false		         19  anybody at Cantilo & Bennett about UHH?				false

		4746						LN		180		20		false		         20            MR. PRUNTY:  Again, to the extent it				false

		4747						LN		180		21		false		         21  would include attorneys, I direct her not to answer				false

		4748						LN		180		22		false		         22  that question.				false

		4749						LN		180		23		false		         23            But, otherwise, go ahead.				false

		4750						LN		180		24		false		         24  BY MR. PRUNTY:				false

		4751						LN		180		25		false		         25       Q.   So I'm only asking right now if you				false

		4752						PG		181		0		false		page 181				false

		4753						LN		181		1		false		          1  had any discussions.				false

		4754						LN		181		2		false		          2       A.   Possibly.				false

		4755						LN		181		3		false		          3       Q.   Okay.  And do you recall who you had				false

		4756						LN		181		4		false		          4  those discussions with?				false

		4757						LN		181		5		false		          5       A.   Not specifically.				false

		4758						LN		181		6		false		          6       Q.   What about when those discussions				false

		4759						LN		181		7		false		          7  occurred?  Do you recall that?				false

		4760						LN		181		8		false		          8       A.   If they did occur, they would have				false

		4761						LN		181		9		false		          9  occurred between the time the receivers came on				false

		4762						LN		181		10		false		         10  board with the Co-Op and the time that I left the				false

		4763						LN		181		11		false		         11  Co-Op.				false

		4764						LN		181		12		false		         12       Q.   When you were employed by the Co-Op				false

		4765						LN		181		13		false		         13  after the receivers came on board, did you				false

		4766						LN		181		14		false		         14  regularly interact with people at				false

		4767						LN		181		15		false		         15  Cantilo & Bennett?				false

		4768						LN		181		16		false		         16       A.   Yes.				false

		4769						LN		181		17		false		         17       Q.   Okay.  Who did you regularly interact				false

		4770						LN		181		18		false		         18  with?				false

		4771						LN		181		19		false		         19       A.   Primarily Kristen Johnson.				false

		4772						LN		181		20		false		         20       Q.   Anybody else?				false

		4773						LN		181		21		false		         21       A.   Isaiah.  He's a paralegal for them.  I				false

		4774						LN		181		22		false		         22  don't recall these people's names.  I'm sorry.				false

		4775						LN		181		23		false		         23       Q.   Okay.  No problem.				false

		4776						LN		181		24		false		         24            And do you recall specific conversations				false

		4777						LN		181		25		false		         25  that you had with Kristen Johnson about UHH?				false

		4778						PG		182		0		false		page 182				false

		4779						LN		182		1		false		          1       A.   I don't recall specific conversations				false

		4780						LN		182		2		false		          2  with Kristen about UHH.				false

		4781						LN		182		3		false		          3       Q.   Do you recall any specific				false

		4782						LN		182		4		false		          4  conversations with Kristen Johnson about NHS?				false

		4783						LN		182		5		false		          5       A.   I don't recall any of those				false

		4784						LN		182		6		false		          6  conversations.				false

		4785						LN		182		7		false		          7       Q.   Do you recall any conversations that				false

		4786						LN		182		8		false		          8  you had with anybody at Cantilo & Bennett about				false

		4787						LN		182		9		false		          9  NHS?				false

		4788						LN		182		10		false		         10       A.   I was asked what NHS was and what I knew				false

		4789						LN		182		11		false		         11  about NHS.				false

		4790						LN		182		12		false		         12       Q.   And what did -- what did you say when				false

		4791						LN		182		13		false		         13  you were asked what NHS was?				false

		4792						LN		182		14		false		         14       A.   Nevada Health Solutions.				false

		4793						LN		182		15		false		         15       Q.   Did you give any explanation to the				false

		4794						LN		182		16		false		         16  company, what it did, who worked there, anything				false

		4795						LN		182		17		false		         17  like that?				false

		4796						LN		182		18		false		         18       A.   I may have.  I don't recall specifically.				false

		4797						LN		182		19		false		         19       Q.   What about with regard to UHH?  And I				false

		4798						LN		182		20		false		         20  apologize.  I think I've asked you this, but				false

		4799						LN		182		21		false		         21  just to be sure.				false

		4800						LN		182		22		false		         22            Do you recall any specific conversations				false

		4801						LN		182		23		false		         23  that you had about UHH with anybody at				false

		4802						LN		182		24		false		         24  Cantilo & Bennett?				false

		4803						LN		182		25		false		         25       A.   I don't recall.				false

		4804						PG		183		0		false		page 183				false

		4805						LN		183		1		false		          1       Q.   Okay.  Prior to leaving the Co-Op,				false

		4806						LN		183		2		false		          2  your employment with the Co-Op, had you heard				false

		4807						LN		183		3		false		          3  about any potential litigation against UHH or				false

		4808						LN		183		4		false		          4  NHS?				false

		4809						LN		183		5		false		          5            MR. PRUNTY:  Again, objection, but only				false

		4810						LN		183		6		false		          6  to the extent that it was with any attorneys				false

		4811						LN		183		7		false		          7  present.				false

		4812						LN		183		8		false		          8            Otherwise, you can answer the question.				false

		4813						LN		183		9		false		          9            MS. MATA:  So just to be clear, are you				false

		4814						LN		183		10		false		         10  instructing her not to answer if the answer is that				false

		4815						LN		183		11		false		         11  she had conversations with attorneys?				false

		4816						LN		183		12		false		         12            MR. PRUNTY:  I'm saying that she is --				false

		4817						LN		183		13		false		         13  during the time she was an employee and we were --				false

		4818						LN		183		14		false		         14  and attorneys were representing the company, those				false

		4819						LN		183		15		false		         15  conversations are attorney-client privileged.				false

		4820						LN		183		16		false		         16            MS. MATA:  And the attorneys you're				false

		4821						LN		183		17		false		         17  referring to are Cantilo & Bennett?				false

		4822						LN		183		18		false		         18            MR. PRUNTY:  No.  They're the receivers.				false

		4823						LN		183		19		false		         19  I'm not objecting to Cantilo & Bennett.  I'm				false

		4824						LN		183		20		false		         20  objecting to like GT.				false

		4825						LN		183		21		false		         21            MS. MATA:  Okay.  Got it.  All right.				false

		4826						LN		183		22		false		         22            So let me rephrase the question.				false

		4827						LN		183		23		false		         23  BY MS. MATA:				false

		4828						LN		183		24		false		         24       Q.   Prior to the time that you left the				false

		4829						LN		183		25		false		         25  employ of the Co-Op, did you have any				false

		4830						PG		184		0		false		page 184				false

		4831						LN		184		1		false		          1  discussions with anybody or did you hear any				false

		4832						LN		184		2		false		          2  discussions about a lawsuit -- a potential				false

		4833						LN		184		3		false		          3  lawsuit against UHH or NHS?				false

		4834						LN		184		4		false		          4       A.   Nothing specific.				false

		4835						LN		184		5		false		          5       Q.   Okay.  What about generally?  What did				false

		4836						LN		184		6		false		          6  you hear about, just in general?				false

		4837						LN		184		7		false		          7       A.   Nothing specific.				false

		4838						LN		184		8		false		          8       Q.   And what I'm trying to figure out is,				false

		4839						LN		184		9		false		          9  I know you said nothing specific, so that tells				false

		4840						LN		184		10		false		         10  me you heard maybe in a more general sense about				false

		4841						LN		184		11		false		         11  the lawsuit, or is that not correct?				false

		4842						LN		184		12		false		         12       A.   No.  That wouldn't be correct.  I didn't				false

		4843						LN		184		13		false		         13  have knowledge of the lawsuit.				false

		4844						LN		184		14		false		         14       Q.   Okay.  When did you first learn about				false

		4845						LN		184		15		false		         15  this lawsuit?				false

		4846						LN		184		16		false		         16       A.   When I got a call from -- I believe,				false

		4847						LN		184		17		false		         17  Kim -- Kim, the paralegal from your office.  I'm				false

		4848						LN		184		18		false		         18  sorry.  I do not remember the name of your office.				false

		4849						LN		184		19		false		         19       Q.   Greenberg Traurig?				false

		4850						LN		184		20		false		         20       A.   That's it.				false

		4851						LN		184		21		false		         21       Q    Okay.				false

		4852						LN		184		22		false		         22       A    Thank you.  Too many names today.				false

		4853						LN		184		23		false		         23       Q.   So you received a call from Kim at				false

		4854						LN		184		24		false		         24  Greenberg Traurig about this deposition?				false

		4855						LN		184		25		false		         25       A.   Correct.				false

		4856						PG		185		0		false		page 185				false

		4857						LN		185		1		false		          1       Q.   What did she tell you about this				false

		4858						LN		185		2		false		          2  deposition?				false

		4859						LN		185		3		false		          3       A.   She told me that there was going to be a				false

		4860						LN		185		4		false		          4  deposition and that I was being called.  And				false

		4861						LN		185		5		false		          5  when -- she asked me when I could come in.  I gave				false

		4862						LN		185		6		false		          6  her some dates, she called me back and asked me				false

		4863						LN		185		7		false		          7  when I could be served.  And I told her when I				false

		4864						LN		185		8		false		          8  could be served.  And I got this summons, and I'm				false

		4865						LN		185		9		false		          9  here.				false

		4866						LN		185		10		false		         10       Q.   Did you talk with Kim about this case				false

		4867						LN		185		11		false		         11  specifically?				false

		4868						LN		185		12		false		         12       A.   Not specifically.				false

		4869						LN		185		13		false		         13       Q.   Did you talk to her or anybody at				false

		4870						LN		185		14		false		         14  Greenberg Traurig about what they wanted to ask				false

		4871						LN		185		15		false		         15  you, or any facts, or did they ask you any				false

		4872						LN		185		16		false		         16  questions related to this case?				false

		4873						LN		185		17		false		         17       A.   No.				false

		4874						LN		185		18		false		         18       Q.   Who is First Health?				false

		4875						LN		185		19		false		         19       A.   One of our vendors.  I can't remember				false

		4876						LN		185		20		false		         20  exactly who.				false

		4877						LN		185		21		false		         21       Q.   Do you recall whether First Health				false

		4878						LN		185		22		false		         22  performed any utilization management services				false

		4879						LN		185		23		false		         23  for NHC?				false

		4880						LN		185		24		false		         24       A.   That's who it was.  Thank you for helping				false

		4881						LN		185		25		false		         25  my memory.  First Health was our first UM company.				false

		4882						PG		186		0		false		page 186				false

		4883						LN		186		1		false		          1       Q.   Did you work with First Health				false

		4884						LN		186		2		false		          2  directly?				false

		4885						LN		186		3		false		          3       A.   I did.				false

		4886						LN		186		4		false		          4       Q.   Okay.  And did you have any				false

		4887						LN		186		5		false		          5  involvement in the -- I guess the agreement with				false

		4888						LN		186		6		false		          6  First Health or in retaining First Health?				false

		4889						LN		186		7		false		          7       A.   I believe I was asked to read the				false

		4890						LN		186		8		false		          8  agreement and give any comments, but I didn't				false

		4891						LN		186		9		false		          9  specifically write the agreement or sign the				false

		4892						LN		186		10		false		         10  agreement or anything.				false

		4893						LN		186		11		false		         11       Q.   Did you review any documents to				false

		4894						LN		186		12		false		         12  prepare for today's deposition?				false

		4895						LN		186		13		false		         13       A.   No.				false

		4896						LN		186		14		false		         14       Q.   Did you talk to anybody about your				false

		4897						LN		186		15		false		         15  deposition today or what would be involved with				false

		4898						LN		186		16		false		         16  regard to your deposition?				false

		4899						LN		186		17		false		         17       A.   No.				false

		4900						LN		186		18		false		         18            MS. MATA:  That's it.  I will pass the				false

		4901						LN		186		19		false		         19  witness.  We'll reserve the right to ask additional				false
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          1                       * * * * *

          2             WEDNESDAY, SEPTEMBER 22, 2021

          3                      10:09 a.m.

          4                       * * * * *

          5            THE VIDEOGRAPHER:  Good morning.  Today

          6  is September 22nd, 2021, and the time is

          7  approximately 10:09 a.m.  The deponent is Patti

          8  McCoy.  This is case number A-17-760558-C, filed in

          9  District Court, Clark County, Nevada, entitled

         10  "Nevada Commissioner of Insurance v. Milliman

         11  Incorporated, et al."

         12            My name is Shonn Slivkoff of Envision

         13  Legal Solutions.  I am the videographer.  The

         14  location of this deposition is the offices of

         15  Envision Legal Solutions, located at 1050 Indigo

         16  Drive, Suite 140, Las Vegas, Nevada, 89145.

         17            Will all counsel present please identify

         18  themselves and the court reporter will administer

         19  the oath.

         20            MR. PRUNTY:  My name is Don Prunty.  I am

         21  with Greenberg Traurig, and I represent the Nevada

         22  Health Co-Op.

         23            MR. MEIER:  My name is Glen Meier.  I'm

         24  also with Greenberg Traurig, also representing

         25  Nevada Health Co-Op.
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          1            MR. LAJOIE:  My name is Andrew Lajoie,

          2  representing InsureMonkey and Alex Rivlin.

          3            MS. OCHOA:  I'm Angela Nakamura Ochoa.  I

          4  represent Pam Egan, Linda Mattoon, Basil Dibsie,

          5  Tom Zumtobel, Bobbette Bond, and Kathleen Silver.

          6            MR. BROWN:  Good morning.  Russell Brown.

          7  I represent Defendants Larson & Company, Martha

          8  Hayes and Dennis Larson.

          9            MS. MATA:  Emma Matta.  I represent

         10  Unite Here Health and Nevada Health Solutions.

         11            THE WITNESS:  Patti McCoy.

         12  Whereupon,

         13                      PATTI MCCOY,

         14  having been sworn to testify to the truth, the whole

         15  truth, and nothing but the truth, was examined and

         16  testified under oath as follows:

         17

         18                      EXAMINATION

         19  BY MR. PRUNTY:

         20       Q.   Ms. McCoy, are you represented by

         21  counsel here today?

         22       A.   No.

         23       Q.   And you are appearing pursuant to a

         24  subpoena, correct?

         25       A.   That's correct.
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          1       Q.   Have you ever had your deposition

          2  taken before?

          3       A.   Yes.

          4       Q.   And what was the deposition taken for?

          5       A.   Several matters involving healthcare

          6  related issues, employee issues.

          7       Q.   When you say "healthcare related

          8  issues," were you a witness -- were you a party

          9  to those, or were you a witness for other

         10  entities that were parties to the litigation?

         11       A.   I don't understand the question.  Can you

         12  rephrase?

         13       Q.   Okay.  Were you suing someone or being

         14  sued, or were you just a witness to another --

         15       A.   Witness to.

         16       Q.   What's that?

         17       A.   A witness to.

         18       Q.   Okay.  Have you ever been asked to

         19  testify at trial?

         20       A.   No.

         21       Q.   Other than what you just described,

         22  have you ever been involved in any other legal

         23  proceedings before?

         24       A.   No.

         25       Q.   The purpose of this deposition is to
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          1  gather information that you may have in

          2  connection with the ongoing litigation between

          3  the receivership of NHC and these other parties

          4  whose counsel is here representing them.

          5            My questions and your answers will be

          6  taken down by the court reporter.  After the

          7  deposition, a copy of the transcript will be

          8  provided to you, and you will have the opportunity

          9  to review it.  You will be asked to sign it,

         10  verifying the record contains the questions and

         11  answers that were given.

         12            Do you understand that?

         13       A.   I understand.

         14       Q.   You will have an opportunity, if you

         15  would like, to make changes or corrections to

         16  your testimony at that time.  However, if you

         17  do, we will be able, and the other attorneys

         18  will be able, to comment on your changes in

         19  testimony at trial.

         20            The oath that you have taken is the same

         21  oath that you would take in a court of law.  You

         22  have the same responsibility to tell the truth and

         23  are subject to the same penalties of perjury as in

         24  a court of law.

         25            Do you understand that?
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          1       A.   I understand.

          2       Q.   In my questions and in your responses,

          3  the assumption will be that you understand the

          4  question unless you tell me otherwise.

          5            So please ask if you do not understand

          6  the question, and I will try to rephrase it or

          7  explain it to you.

          8            We're wearing masks, and that may affect

          9  our ability to hear today.  If you have any

         10  difficulty hearing, please let us know because we

         11  want to have a complete record.  We may also have

         12  technical issues, and if so, please bear with us.

         13  But let us know if it interferes with your ability

         14  to answer any questions.

         15            Do you understand that?

         16       A.   I understand.

         17       Q.   The court reporter needs to give -- us

         18  to give verbal responses for her to take down

         19  our answers.  Therefore, please respond with

         20  words instead of shaking your head yes or no or

         21  saying something like "uh-hmm" or "uh-uh,"

         22  because that just makes for a difficult record.

         23            Can you do that for us?

         24       A.   Yes.

         25       Q.   And we don't want you to guess if you
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          1  don't know an answer, but we are entitled to

          2  your best estimates.  So, for example, if I ask

          3  you how many inches it is to the sun, you might

          4  not have a clue, but if I ask you how long this

          5  table is, we would be entitled to your best

          6  guess.

          7            Do you understand that?

          8       A.   Yes.

          9       Q.   Other counsel may well make objections

         10  to some of my questions to preserve their future

         11  rights in this case, but after they make their

         12  objections, you will still be able to -- you're

         13  still going to have to answer the question

         14  unless there's some special privilege that you

         15  can assert, such as an attorney-client privilege

         16  or something like that.

         17            Do you understand that?

         18       A.   Not really.

         19       Q.   Okay.  As I ask questions, one of the

         20  other counsel here may object to me asking that

         21  question.  After they object, you still have to

         22  answer the question.  It doesn't get you out of

         23  answering the question.

         24            If there's -- there are a few special

         25  exceptions to that, such as if you were talking to
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          1  your own personal attorney, and absent one of

          2  those, you're going to have to answer the question,

          3  even if they make an objection.

          4       A.   Thank you for restating.

          5       Q.   Okay.

          6       A.   I understand.

          7            MR. PRUNTY:  Because it's been such a

          8  long time, Counsel, is there anything else that

          9  anyone would like to add?

         10            MR. BROWN:  If you need to take a break

         11  for any reason, just let us know.  Usually we go

         12  about an hour and 15 minutes or so.  If you need a

         13  restroom break or an emergency phone call comes in,

         14  just let us know, and we can take a break.

         15  BY MR. PRUNTY:

         16       Q.   Miss McCoy, can you please tell us a

         17  little bit about your employment history prior

         18  to joining NHC?  If you'd go back for the last

         19  20 years, that's fine.

         20       A.   Prior to -- prior to the Co-Op?

         21       Q.   Mm-hmm.

         22       A.   I worked many years at University Medical

         23  Center in Las Vegas, Nevada, about 31 years, and

         24  then worked for about a year at Harmon Hospital.

         25       Q.   What's the name of it?
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          1       A.   Harmon.

          2       Q.   And what did you do at Harmon?

          3       A.   I was chief nursing officer.

          4       Q.   During the time that you were at

          5  University Medical Center, did you know Kathy

          6  Silver while you were there?

          7       A.   Yes.

          8       Q.   And what was -- what kind of

          9  relationship did you have with Kathy when you

         10  were there?

         11       A.   She was my CEO.

         12       Q.   And did you report directly to her

         13  or --

         14       A.   No.

         15       Q.   Did you have much contact with her?

         16       A.   I did.

         17       Q.   And what was the nature of the contact

         18  that you would have with Kathy?

         19       A.   As part of the clinical team.  She was --

         20  as -- she was my CEO the last, I think, five or six

         21  years of her being there, and I interacted with her

         22  sporadically.  But as part of my master's program

         23  at UNLV, she accepted me as her -- as my mentor in

         24  my master's internship.  So I worked directly with

         25  her and one of her VPs and worked on a quality
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          1  project under her direction.

          2       Q.   And when you say you worked on a

          3  quality project under her direction, can you

          4  explain what that was about?

          5       A.   Yes.  There was a movement to create more

          6  transparency in hospitals about infection rates,

          7  decubitus ulcer rates, which are bed sores, central

          8  line infection rates, urinary tract infection

          9  rates, ventilator-associated infection rates.  And

         10  she asked me, as my master's project, to create

         11  language for our website, which is still there.  So

         12  I guess I did a pretty good job.

         13       Q.   And at some point in time you came to

         14  started working at NHC; is that correct?

         15       A.   Yes.

         16       Q.   When you first came to work there, was

         17  it actually Hospitality Health --

         18       A.   Yes.

         19       Q.   -- the name of the company?

         20            And the company later changed to NHC,

         21  correct?

         22       A.   That's correct.

         23       Q.   And how did you come to get the job at

         24  Hospitality Health?

         25       A.   I was asked by a colleague if I was happy



�
                                                            16




          1  where I was currently working, and I wasn't having

          2  too great of a time being a chief nursing officer.

          3  So she said, "Well, there may be an opportunity

          4  through a new program that's under the Affordable

          5  Care Act."  So I came and chatted with a couple

          6  people and ultimately got hired as the second

          7  employee.

          8       Q.   And who made you aware of that

          9  opportunity?

         10       A.   I believe it was Kim -- Kim Voss who had

         11  called me initially and told me that she and Kathy

         12  wanted to talk to me.

         13       Q.   Okay.  And could you spell that last

         14  name?

         15       A.   V, as in Victor, O as in olive, S, as in

         16  Sam, S as in Sam.

         17       Q.   And did Kim have any relationship to

         18  either the culinary union, UHH or to NHC at that

         19  time?

         20       A.   Yes.

         21       Q.   And what relationship would she have

         22  had with them?

         23       A.   She worked for Culinary Health Fund.

         24       Q.   And how did you know Ms. Voss?

         25       A.   From UMC, University Medical Center.
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          1       Q.   What were your duties during the time

          2  that you were at NHC?

          3            Well, first, do you know when you

          4  started?

          5       A.   11 -- no.  10/22/11.

          6       Q.   You were an early hire, weren't you?

          7       A.   I was the second employee.  There was an

          8  admin person, and then I was the first hire for a

          9  directorship.

         10       Q.   And what was -- what were your duties

         11  at NHC?

         12       A.   Initially, it was to work on developing

         13  an advocacy team.  That was the title that was

         14  given to what was going to be our outreach team to

         15  drive information to the public to start to

         16  communicate with potential customers, to develop a

         17  team that could do outreach at outdoor venues,

         18  indoor venues, anywhere we could start to get our

         19  word out to the public.

         20       Q.   Okay.  Anything else when you were

         21  director of advocacy?

         22       A.   Yeah.  So, also, one of my jobs was to

         23  work on interim accreditation.  So I was tasked

         24  with figuring out which accreditation society that

         25  we would work with.  And I was able to do the
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          1  research on that and came up with proposal to use

          2  NCQA.

          3       Q.   So that was the NCQA accreditation?

          4       A.   Yes.  And then I drove that process

          5  through accreditation, and we achieved interim

          6  accreditation within six months.

          7       Q.   Okay.  And was that interim

          8  accreditation for NHC then?

          9       A.   Yes.  Well, it was -- I don't know if we

         10  had changed names yet, but it started out at

         11  Hospitality Health, and then we shortly changed

         12  names into NHC.

         13       Q.   Was any of the work on interim

         14  accreditation for either UHH or NHS?

         15       A.   No.

         16       Q.   Anything else that you worked on when

         17  you were the director of advocacy?

         18       A.   Yes.  So I also was tasked with running

         19  the whole sales department, sales and marketing,

         20  and the broker outreach department.  So all of

         21  the -- and the way that -- the health insurance

         22  sales goes was, the way -- I developed the

         23  department that could -- that all of the potential

         24  agencies and brokers that would be working with us

         25  and selling our product.
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          1       Q.   Did you help with like recruiting, HR,

          2  any of those things?

          3       A.   With recruiting, yes, I did.

          4       Q.   Okay.  And like what departments would

          5  you assist in for recruiting?

          6       A.   I helped find qualified applicants for

          7  the advocacy department, for the sales department,

          8  for the -- I had quite a vast network of people

          9  that I knew that were in the healthcare field.  And

         10  so I was able to help connect people with potential

         11  jobs at the Co-Op and help to fill our compliance

         12  officer position.

         13       Q.   Okay.  If you -- after your work as

         14  director of advocacy, did your title change?

         15       A.   Several times.

         16       Q.   What was the next title you had?

         17       A.   I don't know.  I had so many offices and

         18  so many different titles.  I'm sorry, I can't

         19  remember right now.  You got me.  It's been a

         20  while.

         21       Q.   Okay.  What are some of the other

         22  duties that you did under different titles at

         23  NHC?

         24       A.   Started in the managed care department,

         25  which then -- it was getting to be too many hats to
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          1  wear, and so that got carved out of my duties.

          2       Q.   Okay.  And what did -- what did you do

          3  in the managed care department?

          4       A.   Excuse me.  I do remember the title was

          5  director of healthcare administration.

          6       Q.   Could you repeat that?  I didn't get

          7  it, and it's not popping up on my screen.

          8       A.   I'll just pass on that.  I'm not going

          9  to -- I can't remember exactly.

         10       Q.   Okay.  Well, you said something about

         11  the managed care department.

         12            What did you do for managed care?

         13       A.   Well, part of it was getting the

         14  accreditation, and then starting to develop the

         15  utilization review program, the appeals program,

         16  customer service program, client outreach programs.

         17            And then shortly thereafter, as that was

         18  starting to be developed, then a new leader was

         19  brought on for that specific role, and I got to

         20  concentrate more on sales and marketing and

         21  outreach.

         22       Q.   Okay.  Were you involved in working

         23  with the brokers?

         24       A.   Yes.  Very much so.

         25       Q.   And were you involved in working with
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          1  the physicians and pharmacies on solving issues

          2  with them?

          3       A.   Yes.

          4       Q.   Also during the time that you were

          5  there, were you involved in the selection of

          6  vendors or the negotiating of contracts for

          7  vendors?

          8       A.   Can you rephrase that?

          9       Q.   What's that?

         10       A.   Can you rephrase that question?

         11       Q.   Yes.

         12            For example, were you involved at all in

         13  the selection or the contracts for, for example,

         14  UHH?

         15       A.   No.

         16       Q.   And would it -- and so if I had emails

         17  back and forth from you concerning the terms of

         18  the contracts for the TPA agreements and stuff,

         19  that would surprise you?

         20            MS. MATA:  I'm going to object to

         21  misleading.

         22            THE WITNESS:  I don't understand.

         23  BY MR. PRUNTY:

         24       Q.   Okay.  We'll get to some of that in a

         25  minute.  Well, let's just start with the
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          1  selection of UHH as the claims processer, the

          2  TPA.

          3            What, if anything, can you tell me about

          4  the selection of UHH as the TPA?

          5            MS. MATA:  Objection.  Speculation.

          6            MS. OCHOA:  Objection.  Form.

          7            THE WITNESS:  I heard your question, but

          8  I can't -- I didn't understand what the other

          9  people asked.

         10  BY MR. PRUNTY:

         11       Q.   That's okay.  They're not asking

         12  questions.  They're just saying -- they're just

         13  objecting to me asking the questions.

         14       A.   I see.

         15       Q.   So you can go ahead and answer the

         16  question.

         17       A.   Well, initially I didn't even know what a

         18  TPA was.  So I was present in some meetings, but I

         19  didn't have a direct influence on choosing anything

         20  of the TPA or contracting with them.

         21            Does that answer your question?

         22       Q.   Okay.  Well, let me delve into that a

         23  little bit further.

         24            Was the selection to use UHH as the

         25  claims administrator already made by the time you
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          1  were hired?

          2       A.   Not to my knowledge.

          3       Q.   Okay.  When was the -- when was the

          4  determination made, if you know, as to when UHH

          5  was decided it would be the claims

          6  administrator?

          7       A.   I don't know that specifically.

          8       Q.   Okay.  Do you have any estimate of

          9  when that decision was made?

         10       A.   Do you want me to guess?

         11       Q.   I want your best estimate from your

         12  memory.

         13       A.   Sometime in, I would say, 2012.

         14       Q.   Okay.  Do you recall any formal

         15  request for proposal to obtain competitive

         16  information on other vendors in regards to the

         17  selection of a TPA?

         18       A.   Not a form -- I don't know about a formal

         19  RFP.  That doesn't mean there wasn't one.  There

         20  were other vendors that I believe that the Co-Op

         21  was looking at.  That just wasn't my part.  I was

         22  present in some meetings, but it wasn't my part to

         23  decide.

         24       Q.   Okay.  I'm not asking if it was your

         25  choice to decide.  When you were in meetings
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          1  when that was being discussed, what can you tell

          2  us about those meetings?

          3       A.   What I can tell you is that there was

          4  information being shared from the vendors and the

          5  Co-Op and back and forth, questions and answers.

          6  That's about it.

          7       Q.   Do you remember the names of any -- of

          8  any other entity that was being considered as a

          9  third-party administrator?

         10       A.   Zenith was one.  Zenith.

         11       Q.   Is that American Zenith?

         12       A.   I don't know if that's their official

         13  name.  I remember Zenith.

         14       Q.   Are you aware of whether there was any

         15  consideration that was being given whether an

         16  entity with no commercial experience would be

         17  qualified to serve as a TPA for NHC?

         18       A.   I do apologize.  Can you repeat?

         19            MS. OCHOA:  It was that sneeze.  I didn't

         20  hear it either.

         21  BY MR. PRUNTY:

         22       Q.   Was there any consideration given,

         23  that you were aware of, as to whether an entity

         24  with no commercial experience would be qualified

         25  to serve as a TPA for NHC?
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          1            MS. OCHOA:  Object to form.

          2            MS. MATA:  Object to form.

          3            THE WITNESS:  I wouldn't be qualified to

          4  answer that.

          5  BY MR. PRUNTY:

          6       Q.   Okay.  My question is, are you aware

          7  of anything?  So you're qualified to answer

          8  whether your aware of it.

          9            The answer may be yes; it may be no.  But

         10  were you aware of any discussions or communications

         11  concerning whether an entity with no commercial

         12  experience would be qualified to serve as a TPA for

         13  NHC?

         14            MS. MATA:  Object to form.

         15            MS. OCHOA:  Same.

         16            THE WITNESS:  Not specifically.  I don't

         17  have any information about that.

         18  BY MR. PRUNTY:

         19       Q.   Were you aware of any discussions as

         20  to whether success by NHC could negatively

         21  impact UHH as a competitor?

         22       A.   No.

         23       Q.   Was there any consideration that you

         24  were aware of that was given to the fact -- that

         25  was given -- let me start all over again.
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          1            Are you aware of any consideration that

          2  was given to the fact of whether there would be a

          3  conflict of interest in having UHH, another

          4  insurer, be the TPA for NHC?

          5            MS. MATA:  Object to form.

          6            MS. OCHOA:  Same.

          7            MR. BROWN:  I'll join.  Hold on.

          8            Calls for an expert opinion or legal

          9  conclusion as well.

         10            THE WITNESS:  No.

         11  BY MR. PRUNTY:

         12       Q.   I'm just asking you if you are aware

         13  of any discussions like that.

         14       A.   I am not.

         15       Q.   Okay.  Are you aware of whether

         16  consideration was given as to whether it was

         17  legal for UHH, as an unlicensed TPA, to perform

         18  claims administration for NHC?

         19       A.   I wasn't --

         20            MS. MATA:  Object to form.

         21            THE WITNESS:  I wasn't aware of any of

         22  that.

         23  BY MR. PRUNTY:

         24       Q.   Okay.  You were not present for any

         25  discussions or you were not copied on any
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          1  communications concerning the licensing status

          2  of UHH; is that correct?

          3       A.   Not that I recall.

          4       Q.   What was your understanding as to why

          5  UHH was selected as the claims administrator for

          6  NHC?

          7            MS. MATA:  Object.  Speculation.  Form of

          8  the question.

          9            THE WITNESS:  I wouldn't have information

         10  about that.  I don't know.

         11  BY MR. PRUNTY:

         12       Q.   On the marketing side, did NHC do

         13  anything to prepare to compete with the culinary

         14  for market share?

         15            MS. OCHOA:  Object.  Form.

         16            MS. MATA:  Object to form.

         17            THE WITNESS:  Not to compete.  It wasn't

         18  a -- it was a different -- that was a unionized

         19  plan.  We weren't a union plan.  We weren't

         20  designed to compete with culinary.

         21  BY MR. PRUNTY:

         22       Q.   Okay.  But my question is, are you

         23  aware -- let me back up.

         24            Are you aware of a plan that was put into

         25  place for -- I think it was Brady Linen, a linen
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          1  company?  I think it was Brady Linen.

          2       A.   I can't understand what you said.

          3       Q.   Okay.  Are you aware of a plan that

          4  was developed by NHC for a linen company, a

          5  union linen company?

          6       A.   Brady Linen, yes.

          7       Q.   Yes.  And prior to them going -- prior

          8  to Brady going to NHC, they were previously a

          9  UHH insured company, correct?

         10       A.   They were a Culinary Health Fund.

         11       Q.   Right.

         12            So my question was, what plans, if any,

         13  did NHC have to compete with UHH for small-sized or

         14  large-sized companies?

         15            MS. MATA:  Object to form.

         16            THE WITNESS:  It was my understanding

         17  that Culinary Health Fund dropped Brady -- now, I

         18  was just on the periphery of this whole decision --

         19  but that they dropped Brady, and Brady needed a

         20  plan.  And so the Co-Op developed a plan to help

         21  Brady have insurance for their company.

         22  BY MR. PRUNTY:

         23       Q.   Did --

         24       A.   I may be wrong about that.  I'm not

         25  guessing, but that's what I was told.
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          1       Q.   And who told you that?

          2       A.   It was in staff meetings.  It was shared

          3  that we were creating a plan for Brady.

          4       Q.   Was it also mentioned in those staff

          5  meetings that a plan was being created for Brady

          6  so that they could remain a union shop but have

          7  NHC insurance?

          8            MS. OCHOA:  Objection.  Form.

          9            MS. MATA:  Object to form.

         10            THE WITNESS:  I wouldn't have knowledge

         11  of how that works.  That's not in my expertise.

         12  BY MR. PRUNTY:

         13       Q.   Okay.  Did you have any communications

         14  with -- that you can remember -- in which that

         15  was discussed?

         16       A.   I don't recall.

         17       Q.   Were you involved at all in the

         18  selection of Nevada Health Solutions for use as

         19  the medical management vendor for NHC?

         20       A.   No.

         21       Q.   What, if anything, can you tell us

         22  about the selection of NHC as a medical

         23  management vendor for NHC?

         24            MS. MATA:  Object to form.

         25            THE WITNESS:  We had -- had been
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          1  contracted with another company, and when NHS was

          2  created, then there was a decision made to move

          3  over to NHS.

          4  BY MR. PRUNTY:

          5       Q.   Okay.  And let's get into that.

          6            Do you recall if there was a formal

          7  request for proposal to obtain competitive bids for

          8  the utilization management vendors?

          9       A.   I don't have information about that.  I

         10  do not know.

         11       Q.   Is it -- do you have any information

         12  as to whether or not, as part of some process,

         13  another vendor was selected by NHC staff other

         14  than NHS initially?

         15            MS. MATA:  Object to form.

         16            THE WITNESS:  Can you repeat that

         17  question?

         18  BY MR. PRUNTY:

         19       Q.   Yes.  Before NHS was made the medical

         20  management vendor for NHC, was another company

         21  selected by staff to fulfill that role?

         22       A.   At the time that -- are you asking at the

         23  time that NHS was selected or prior to that?

         24       Q.   Prior to NHS being selected.

         25       A.   As I stated earlier, we had been using a
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          1  different company.  I can't recall the name of it,

          2  though.

          3       Q.   Could that have been Zenith American,

          4  American Zenith?

          5       A.   No.

          6       Q.   What -- but you weren't involved in

          7  that process, you're saying?

          8       A.   Not at the time that NHS went and came in

          9  as our medical management.

         10       Q.   Were you involved in the selection

         11  process at any other time, such as before NHS

         12  went in?

         13       A.   Not specifically.

         14       Q.   Okay.  Did you have a general

         15  awareness as to what was being -- as to why

         16  another company had been selected prior to NHS?

         17            MS. MATA:  Object to form.

         18            THE WITNESS:  Yes.  So the previous

         19  company, which I can't remember the name of --

         20  sorry -- we were under a lot of pressure and time

         21  constraint.  And we had -- the company that was

         22  chosen was -- presented itself and was chosen.

         23  That's all I can remember.

         24  BY MR. PRUNTY:

         25       Q.   I didn't get that.  I apologize.  It's
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          1  the masks.

          2            But that company what?

          3       A.   I'm sorry.  I can't remember its name.

          4       Q.   Well, even --

          5       A.   Jiggle my memory.

          6       Q.   What was the sentence that you said?

          7       A.   It was that we were under a lot of time

          8  constraint to get a lot of different moving parts

          9  together to open up the Co-Op, and there was a

         10  company that presented us -- presented to us, I

         11  believe, known by some of the leaders of the Co-Op,

         12  that was able to be our medical management vendor.

         13       Q.   Mm-hmm.

         14       A.   And they were chosen.  I didn't have a

         15  say-so in who it was.  I didn't have an opinion

         16  about it.  And that's all I remember about that.

         17       Q.   Okay.  And when the decision was made

         18  to switch to NHS, why was that decision made, if

         19  you know?

         20            MS. MATA:  Object to form.

         21            THE WITNESS:  I do not know.

         22  BY MR. PRUNTY:

         23       Q.   Who would have been involved in that

         24  decision, to the best of your knowledge?

         25       A.   It would have been the director of



�
                                                            33




          1  medical management and -- at the direction of the

          2  COO and the board, I would say.

          3       Q.   Okay.  Who was -- who were the people

          4  that you understood to be in charge of the

          5  decision-making on a day-to-day basis at NHC?

          6            MS. MATA:  Object to form and overbroad.

          7            THE WITNESS:  At what point?

          8  BY MR. PRUNTY:

          9       Q.   Well, let's start with prior to

         10  opening.

         11       A.   The board.

         12       Q.   Okay.  Anyone specifically on the

         13  board?

         14       A.   No.  The board had met formally and made

         15  decisions.  So no one -- no one specifically.  They

         16  had a voting mechanism and representation across --

         17  they had a nice representation, from what I could

         18  see.  And then also the CEO.

         19       Q.   And who was the CEO at that time?

         20            MS. MATA:  Object to form.

         21            THE WITNESS:  I'm trying to go back in

         22  time.

         23            At the very beginning, we hadn't selected

         24  our CEO, so Bobbette Bond and the board were

         25  helping direct getting the setup of the Co-Op.
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          1  BY MR. PRUNTY:

          2       Q.   And Bobbette Bond had a title of

          3  something like project manager; is that correct?

          4       A.   I don't know.  I don't recall her title.

          5       Q.   And after the contract with NHS was

          6  signed, there came to be some amendments to that

          7  contract.

          8            Can you tell us anything about those

          9  amendments?

         10       A.   I have no knowledge of that.

         11       Q.   Are you familiar with a company called

         12  "InsureMonkey"?

         13       A.   Yes.

         14       Q.   And what services are you aware of

         15  that InsureMonkey was engaged to perform?

         16       A.   InsureMonkey developed our website, our

         17  interface with the Health Link.

         18       Q.   Okay.

         19       A.   Subsequently they had developed a

         20  broker/agent team that would help drive our

         21  telephonic sales.

         22       Q.   A broker/agent what?

         23       A.   Agents, health insurance agents that

         24  would get telephonic calls from the public, and

         25  they would help enroll them into a Co-Op plan on
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          1  the --

          2       Q.   Go ahead.

          3       A.   -- on the phone.  And they eventually

          4  became our customer service sector, or vendor, I

          5  guess you would call it.

          6       Q.   And were they also supposed to develop

          7  a broker portal?

          8       A.   Oh, yes.

          9       Q.   And you talked about a website.  Was

         10  that an NHC website that contained information

         11  for the public?

         12       A.   Yes.

         13       Q.   And they were also to build an

         14  interface with the Nevada Health Link, correct?

         15       A.   As I stated, yes.

         16       Q.   Okay.  Were you involved at all in

         17  negotiating for or the selection of InsureMonkey

         18  as a vendor?

         19            MR. LAJOIE:  Objection.  Form.

         20            THE WITNESS:  I was present at meetings

         21  that InsureMonkey presented their prototype of the

         22  website and how it would function and -- quite a

         23  few meetings.

         24  BY MR. PRUNTY:

         25       Q.   Okay.  Was that -- the first thing
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          1  that they presented was through the website?

          2       A.   Yes.

          3       Q.   And were there other people that were

          4  considered for building the NHC website, to the

          5  best of your knowledge?

          6       A.   I believe so, but I can't recall who.

          7       Q.   Okay.  Do you know if there was a

          8  formal proposal, a process like --

          9       A.   I do not know.

         10       Q.   -- an RFP process.

         11            And then there was the interface with

         12  Nevada Health Link.

         13            Were you part of or present for any

         14  discussions regarding employing them to do that?

         15       A.   I was present.

         16       Q.   And what can you recall about the

         17  decision to employ InsureMonkey to build the

         18  interface with Nevada Health Link?

         19            MR. LAJOIE:  Objection.  Form.

         20            THE WITNESS:  They said it wouldn't be a

         21  problem, that they would be able to do it.

         22  BY MR. PRUNTY:

         23       Q.   And timeframe, would this have been --

         24  these things would have been negotiated or

         25  discussed prior to opening, I would assume; is
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          1  that correct?

          2            MR. LAJOIE:  Objection.  Form.

          3            THE WITNESS:  Yes.  And ongoing.

          4  BY MR. PRUNTY:

          5       Q.   And then as to the broker portal, what

          6  was -- what can you recall about engaging

          7  InsureMonkey to create the broker portal for

          8  NHC?

          9       A.   That was a -- I recall that was later in

         10  '13, probably spring of '13, summer.  And I recall

         11  that they said that they could do that.

         12       Q.   And who from -- if you know, who from

         13  InsureMonkey was there at these meetings, if

         14  anyone, where they were saying that they could

         15  perform these services?

         16            MR. LAJOIE:  Objection.

         17            THE WITNESS:  Alex Rivlin and two other

         18  guys.  I can't remember their names.

         19  BY MR. PRUNTY:

         20       Q.   Was it Mark Jolley?

         21       A.   Yes, Mark Jolley.  Both of them were at

         22  most of the meetings, and then Jarett, last name

         23  Jarett, something like that.  I remember his name.

         24       Q.   And then when it came time to figure

         25  out who was going to be the customer service
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          1  vendor, did InsureMonkey also apply to do that

          2  work?

          3       A.   I don't know if they applied.

          4       Q.   Okay.  Were they part of some

          5  selection process to determine who would be the

          6  customer service vendor?

          7       A.   I don't know how to answer that.  Can you

          8  rephrase it?

          9       Q.   To the best of your knowledge, how

         10  did -- how did InsureMonkey become the customer

         11  service vendor?

         12       A.   They presented that they were -- that

         13  they would -- that they could do that for us, and

         14  they ended up being our customer service --

         15       Q.   Okay.

         16       A.   -- agents.

         17       Q.   Were there other companies that also

         18  submitted proposals to do the customer service?

         19       A.   I wouldn't know that.

         20       Q.   Are you aware if Zenith American

         21  presented a proposal to do customer service?

         22       A.   They could have.  I know that we did a

         23  tour of their facility and were looking at how they

         24  functioned.  And so I don't know if they formally

         25  put in a proposal or if it was requested.  I don't
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          1  have information about that.

          2       Q.   Okay.  Who would have been involved in

          3  that proposal process?

          4       A.   Most likely, it would have been the CEO

          5  at the time.

          6       Q.   Mr. who?

          7       A.   The CEO at the time, Bobbette Bond also.

          8  So the CEO at that time was probably -- I mean, I

          9  don't know if Tom Zumtobel was in yet, but he was

         10  also involved with the organization.  He eventually

         11  became our CEO.  And it would have been Randy

         12  Plumb.

         13       Q.   So they would probably have more

         14  information about that selection process than

         15  you; is that correct?

         16       A.   I can't speculate on that.  I don't know.

         17       Q.   Okay.  Did you ever get a good

         18  understanding as to why InsureMonkey was

         19  selected to be the customer service provider

         20  over more experienced vendors?

         21       A.   Not a clear understanding about that.

         22       Q.   You say not a clear understanding.  Do

         23  you have any understanding?

         24       A.   I think they were favored.

         25       Q.   They were what?
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          1       A.   They were favored because of what they

          2  were presenting, which would be how I might select

          3  something at Target.  If I liked this item better

          4  than this item, I'd probably select this item.

          5       Q.   Okay.  But you don't -- let me strike

          6  that.

          7            Just, do you have a good understanding

          8  for why InsureMonkey was selected over more

          9  experienced providers?

         10       A.   I do not.

         11       Q.   Were you involved in the selection of

         12  InsureMonkey to build the broker portal?

         13       A.   Yes.

         14       Q.   And what was your involvement in that

         15  process?

         16       A.   I was the head of the broker department,

         17  and I was told -- InsureMonkey presented what they

         18  could do to build this broker portal.  And since

         19  they were already our Web developer, it was seen as

         20  a positive thing.

         21            They said they could do it.  And so they

         22  were able to get it developed, but it didn't work

         23  very well.

         24       Q.   Mm-hmm.  Well, we'll go into some of

         25  the issues with some of these systems in just a
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          1  minute.

          2            Were you involved at all -- were you

          3  present during the selection of the Javelina system

          4  as --

          5       A.   No.

          6       Q.    -- the claims administration system?

          7       A.   No.

          8       Q.   Do you have a feeling for when the

          9  decision was made to use the Javelina system?

         10            Was that before you were hired, early on?

         11       A.   I was already --

         12            MS. MATA:  Object to form.

         13            THE WITNESS:  -- an employee when

         14  Javelina was chosen.

         15  BY MR. PRUNTY:

         16       Q.   Do you have a rough timeframe when you

         17  believe that was -- that Javelina was chosen?

         18            MS. MATA:  Object to form.

         19            THE WITNESS:  2012.

         20  BY MR. PRUNTY:

         21       Q.   And were you present for any

         22  discussions about which system should be chosen

         23  to be the claims administration system for UHH?

         24       A.   I was present in meetings that discussed

         25  it.
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          1       Q.   Okay.  And what meetings were those?

          2       A.   Board meetings, meetings with CMS.

          3       Q.   Meetings with who?

          4       A.   CMS, the Centers for Medicare and

          5  Medicaid services.

          6       Q.   And the board meetings, were those NHC

          7  board meetings, or were those UHH board

          8  meetings?

          9       A.   Nevada Health Co-Op.

         10       Q.   And the meetings with CMS, who would

         11  have been present at those meetings?

         12       A.   All of the directors, the CEO, COO, CFO,

         13  admin people, and then, telephonically, CMS and

         14  their representatives would have been on those

         15  calls.

         16       Q.   Okay.  Would the Eldorado/Javelina

         17  people -- would they have been on that call too?

         18       A.   I don't recall.  They could have been.

         19       Q.   Who made the decision to use Javelina;

         20  do you know?

         21            MS. MATA:  Object to form.

         22            THE WITNESS:  I don't know specifically,

         23  but I can say that it was the leadership and the

         24  board.

         25  / / /



�
                                                            43




          1  BY MR. PRUNTY:

          2       Q.   Okay.  Well, are you aware of whether

          3  the contract for Javelina was with UHH or if it

          4  was with NHC?

          5            MS. MATA:  Object to form.

          6            THE WITNESS:  I don't know.

          7  BY MR. PRUNTY:

          8       Q.   Let me change gears here a little bit.

          9            By the time that NHC started selling

         10  policies on October 1, 2013, was NHC and its

         11  vendors ready for NHC to open?

         12            MS. MATA:  Object to form.

         13            THE WITNESS:  Can you repeat the

         14  question?

         15  BY MR. PRUNTY:

         16       Q.   Yeah.  Were all the systems and

         17  everything ready and up and running by the time

         18  that NHC started selling policies in

         19  October 2013?

         20            MS. MATA:  Object to form.

         21            MS. OCHOA:  Vague.

         22            THE WITNESS:  Roughly.  They were -- they

         23  were up and running on paper.  We had a website.

         24  We were having difficulty interfacing with the

         25  Nevada Health Link.  That can't be entirely blamed
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          1  on our side, as many of you might know that Nevada

          2  Health Link was not prepared either.

          3  BY MR. PRUNTY:

          4       Q.   Okay.  Were all of the systems on the

          5  NHC up, tested, and running without problems?

          6            MS. MATA:  Object to form.

          7            THE WITNESS:  No.

          8  BY MR. PRUNTY:

          9       Q.   Were all the systems necessary to

         10  enroll new members tested and properly

         11  functioning at that point?

         12            MS. MATA:  Object to form.

         13            MS. OCHOA:  Same.

         14            MR. LAJOIE:  Join.

         15            THE WITNESS:  Could you repeat that,

         16  please?

         17  BY MR. PRUNTY:

         18       Q.   Yes.

         19            Were all the systems necessary for NHC to

         20  enroll new members tested and properly functioning

         21  as of October 1, 2013?

         22            MS. MATA:  Object to form.

         23            MR. LAJOIE:  Join.

         24            THE WITNESS:  I can't -- I can't really

         25  speculate.  I don't really know.
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          1  BY MR. PRUNTY:

          2       Q.   Were you involved in the enrollment

          3  side?

          4       A.   Yes.

          5       Q.   What's that?

          6       A.   Yes.

          7       Q.   Did you have a warm, cozy feeling

          8  about how things were --

          9       A.   No.

         10       Q.   -- when they started selling policies

         11  on October 1, 2013?

         12            MS. MATA:  Object to form.

         13            MR. LAJOIE:  Join.

         14            MS. OCHOA:  I would say join too.

         15            THE WITNESS:  No.

         16  BY MR. PRUNTY:

         17       Q.   And what, if anything, gave you

         18  concern about the ability to enroll individuals

         19  in NHC's systems as of October 1, 2013?

         20            MS. MATA:  Object to form.

         21            MR. LAJOIE:  Join.

         22            THE WITNESS:  Well, the fact that we

         23  were -- so we were going -- we were using part

         24  paper, part electronic.  It seemed -- it seemed

         25  chaotic at best, that we -- but we all felt like we
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          1  were doing the best we could with the time

          2  constraints we had, and we had this humongous

          3  deadline, and we had to go forth and open up and do

          4  the best we could.

          5  BY MR. PRUNTY:

          6       Q.   And would it be correct to assume that

          7  the direction from senior management was that

          8  NHC was going to open and sell, and "Do the best

          9  you can"?

         10            MS. OCHOA:  Object to form.

         11            MS. MATA:  Object to form.

         12            MR. LAJOIE:  Join.

         13            THE WITNESS:  We were all very optimistic

         14  that -- we knew we had a good product, and we were

         15  excited about it.  And so all of the team was very

         16  much -- you know, just enthusiastic to get as many

         17  people enrolled as we could and actually have, you

         18  know -- during that enrollment period, and starting

         19  January 1 of '14, have our first claims go out.  So

         20  we were doing what we could do with the systems

         21  that we had.

         22            I didn't feel like we were -- they had

         23  everything in place, but we had a great team that

         24  was moving all in the right direction, and

         25  supporting each other.  And so I felt -- I felt
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          1  confident, cautiously confident.

          2  BY MR. PRUNTY:

          3       Q.   Okay.  And I'm not asking about, with

          4  these -- this line of questions right here, I'm

          5  not asking about the team.  I have no doubt that

          6  you had some wonderful people working on the

          7  team that were trying to do, you know, what they

          8  could with the systems that they had.

          9            What I'm really asking about are the

         10  systems themselves.  So like was -- let's just go

         11  on to the next one.

         12            Were all the systems necessary to process

         13  and record payments at USC properly tested and

         14  functioning, such as, for example, to record it

         15  within the Javelina system?

         16            MS. MATA:  Object to form.

         17            THE WITNESS:  I don't have knowledge of

         18  how Javelina works, and that was not part of my

         19  job, to have knowledge about that, so I don't know.

         20  BY MR. PRUNTY:

         21       Q.   Did you hear of any problems with

         22  tracking payments or enrollment within the

         23  Javelina system while you were there?

         24            MR. PRUITT:  Object to form.

         25            THE WITNESS:  Yes.
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          1            MR. LAJOIE:  Join.

          2  BY MR. PRUNTY:

          3       Q.   Who would have -- who would be the

          4  person that would be more familiar with the

          5  types of issues that they would have had with

          6  the Javelina system and enrollment and

          7  processing of payments while you were there?

          8            MS. MATA:  Object to form.

          9            THE WITNESS:  Basil Dibsie, Randy Plumb.

         10  BY MR. PRUNTY:

         11       Q.   Were all the systems and portals

         12  necessary to provide customer service properly

         13  tested and functioning as of, say,

         14  January 1, 2014?

         15            MS. MATA:  Object to form.

         16            MS. OCHOA:  Join.

         17            MR. LAJOIE:  Join.

         18            THE WITNESS:  They were not all

         19  functioning smoothly.

         20  BY MR. PRUNTY:

         21       Q.   Are you aware of whether the interface

         22  that was supposed to be built by InsureMonkey

         23  between the Exchange and the Javelina system --

         24  are you aware if that was properly functioning

         25  as of January 1, 2014?
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          1            MR. LAJOIE:  Object to form.

          2            MS. MATA:  Same.

          3            MS. OCHOA:  Join.

          4            THE WITNESS:  I don't have specific

          5  awareness of that.  Subsequently we found it was --

          6  there was interface problems, because there were

          7  people that said they were enrolled, they didn't

          8  show up in our system.  I can't speculate where the

          9  disconnect was coming from, though.

         10  BY MR. PRUNTY:

         11       Q.   Okay.  Were you aware of whether there

         12  were continuing problems in that area for some

         13  period of time?

         14            MS. MATA:  Object to form.

         15            MR. LAJOIE:  Join.

         16            THE WITNESS:  Yes.

         17  BY MR. PRUNTY:

         18       Q.   And was there?

         19       A.   Yes.

         20       Q.   Were you present at all to -- for

         21  discussions concerning whether or not the system

         22  could automatically track payments and pin

         23  members claims if members had not paid?

         24            MS. MATA:  Object to form.

         25            MR. LAJOIE:  Object form.
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          1            MS. OCHOA:  Join.

          2            THE WITNESS:  I was aware that was

          3  happening.

          4  BY MR. PRUNTY:

          5       Q.   Okay.  You were aware that what was

          6  happening?

          7       A.   That payments -- the payment system was

          8  not as robust as it should have been.  The ability

          9  to track payments and claims and vendor payments

         10  and broker percentages that they were supposed to

         11  get, there were some disconnects there, and that it

         12  was not accurate.

         13       Q.   Okay.  Were you aware of whether or

         14  not the Javelina system could auto-adjudicate

         15  claims?

         16            Are you familiar with the term

         17  "auto-adjudicate"?

         18       A.   I am familiar with "auto-adjudicate."

         19       Q.   Was the Javelina system

         20  auto-adjudicating claims at industry standard

         21  rates?  Are you aware of that?

         22            MR. PRUITT:  Object to form.

         23            MS. OCHOA:  Join.

         24            THE WITNESS:  At the time we opened, I

         25  did not have awareness of that.  Subsequently I
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          1  became aware it was not auto-adjudicating

          2  correctly.

          3  BY MR. PRUNTY:

          4       Q.   Do you know if there was a system in

          5  place to test the data that was coming from the

          6  Silver State Exchange?

          7       A.   I don't know.

          8       Q.   Were you aware of whether or not CMS

          9  did audits of the information and gave them to

         10  NHC for follow-up?

         11       A.   I don't know that.

         12       Q.   Okay.  At the time that the company

         13  opened for operation -- and let's just use a

         14  date of January 1, 2014 -- with all the systems

         15  that were out there, was everyone already

         16  properly trained on the systems, or was there

         17  additional training that still needed to take

         18  place?

         19            MS. OCHOA:  Object to form.

         20            MS. MATA:  Object to form.

         21            MR. LAJOIE:  Join.

         22            THE WITNESS:  Can you rephrase?

         23  BY MR. PRUNTY:

         24       Q.   What's that?

         25       A.   Can you rephrase that question?
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          1       Q.   Certainly.

          2            You had these new systems that were up

          3  and running.  To the best of your knowledge, was

          4  there additional training on the systems that was

          5  necessary to use them as of January 1, 2014?

          6       A.   I wouldn't know that.

          7            MS. MATA:  Object to form.

          8            MR. LAJOIE:  Join.

          9  BY MR. PRUNTY:

         10       Q.   Okay.  By the time that NHC started

         11  servicing customers on January 1, 2014, was a

         12  system in place to preauthorize medical services

         13  that required pre-authorization?

         14            MS. MATA:  Object to form.

         15            THE WITNESS:  Yes.

         16  BY MR. PRUNTY:

         17       Q.   And was that system run by the

         18  Javelina system, or did that have to be

         19  performed manually?

         20       A.   It was performed by a vendor.

         21       Q.   And who was the vendor?

         22       A.   I can't remember.

         23       Q.   Was it NHS?

         24       A.   No.

         25       Q.   Wasn't NHS the medical services
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          1  provider?

          2            MS. MATA:  Object to form.

          3  BY MR. PRUNTY:

          4       Q.   I'm sorry.

          5            Wasn't NHS the medical management

          6  services?

          7       A.   Can you give me a moment to recalculate

          8  in my brain -- for a moment?

          9       Q.   Absolutely.

         10       A.   Can we pause for a moment?

         11                     (Brief pause.)

         12            THE WITNESS:  I've got my dates messed

         13  up, I think.  Go ahead and ask me again.

         14  BY MR. PRUNTY:

         15       Q.   Okay.  First of all, is there any

         16  prior answer after you've thought about it for a

         17  second that you'd like to change your answer to?

         18            Any prior questions that you'd like --

         19       A.   No.

         20       Q.   Okay.  The question was, by the time

         21  that NHC started servicing customers on

         22  January 1, 2014, was a system in place to

         23  preauthorize medical services?

         24       A.   I believe there was.  I don't recall

         25  specifically.
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          1       Q.   Okay.  Are you aware of whether the

          2  Javelina system tracked the pre-authorization so

          3  that they could adjudicate payments to medical

          4  service providers?

          5            MS. MATA:  Object to form.

          6            THE WITNESS:  I wasn't aware of it at the

          7  time, but apparently there is something in the

          8  claims system that is supposed to do that.  But

          9  claims was not where I was focusing my attention

         10  on.

         11  BY MR. PRUNTY:

         12       Q.   Are you aware of issues with claims

         13  due to the pre-authorization tracking that you

         14  became aware of during your time at NHC?

         15            MS. MATA:  Object to form.  Speculation.

         16            THE WITNESS:  I don't recall.

         17  BY MR. PRUNTY:

         18       Q.   Are you aware of whether there's an

         19  interface between NHS's systems and Javelina to

         20  load pre-authorization information into

         21  Javelina?

         22       A.   I don't know.

         23            MS. MATA:  Object to form.

         24  BY MR. PRUNTY:

         25       Q.   Do you have an understanding for what



�
                                                            55




          1  a plan build is?

          2       A.   Yes.

          3       Q.   And what is that?

          4       A.   It is building in all the aspects of the

          5  plan and, from that, developing pricing.

          6       Q.   And did plan builds have to be loaded

          7  into the Javelina system in order for claims to

          8  be paid?

          9       A.   Yes.

         10       Q.   Okay.  Were all the plans properly

         11  built out in Javelina on January 1, 2014?

         12            MS. MATA:  Object to form.

         13            MR. LAJOIE:  Join.

         14            THE WITNESS:  That is outside my scope of

         15  knowledge.

         16  BY MR. PRUNTY:

         17       Q.   Did you ever have -- were you ever

         18  present for any discussions, any conversations,

         19  as to whether or not there were issues with plan

         20  builds within Javelina?

         21       A.   Yes.

         22       Q.   And what is your understanding based

         23  on those conversations?

         24       A.   There were problems.

         25       Q.   Okay.  Who would have been working on
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          1  those problems?

          2            MS. MATA:  Object to form.

          3  BY MR. PRUNTY:

          4       Q.   To the best of your knowledge?

          5            MS. MATA:  Same objections.

          6            THE WITNESS:  Probably everyone but me.

          7  BY MR. PRUNTY:

          8       Q.   Okay.  Can you give us a few names of

          9  individuals who may have spent more time than

         10  others working to correct the plan builds?

         11            MS. MATA:  Object to form.

         12            THE WITNESS:  Randy Plumb.

         13  BY MR. PRUNTY:

         14       Q.   Anyone else?

         15       A.   I guess -- no, I'm guessing.  Randy, his

         16  team, all the claims people.

         17       Q.   And who were the claims people, if you

         18  know?

         19       A.   That worked for us?  He had a whole team,

         20  so probably it would be best asking him who they

         21  are.

         22       Q.   Okay.

         23       A.   I can tell you their first names, but

         24  there were a lot of people that worked on claims.

         25       Q.   Well, you did work with medical
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          1  service providers, correct?

          2       A.   Yes.

          3       Q.   And were all the medical service

          4  providers properly set up in Javelina from the

          5  beginning on, say, January 1, 2014?

          6            MS. MATA:  Object to form.

          7            MR. LAJOIE:  Join.

          8            MS. OCHOA:  Join.

          9  BY MR. PRUNTY:

         10       Q.   Or were there issues with them?

         11            MS. MATA:  Same objections.

         12            THE WITNESS:  There became issues.  I was

         13  not aware of the issues at first.

         14  BY MR. PRUNTY:

         15       Q.   I'm sorry?

         16       A.   I was not aware of the issues at first,

         17  but there were -- there were issues with the

         18  medical service providers.  So some weren't listed;

         19  some were listed in the wrong type of category.

         20  And as those issues came up, we worked through them

         21  with our vendor.

         22       Q.   Okay.  And were all the medical

         23  services pay schedules properly set up?

         24            MS. MATA:  Object to form.

         25            MS. OCHOA:  Join.
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          1            THE WITNESS:  I don't know that.

          2  BY MR. PRUNTY:

          3       Q.   In dealing with the medical service

          4  providers at a later point in time, were you

          5  approached regarding improper payment to the

          6  medical service providers based on the

          7  information that was --

          8       A.   Yes.

          9       Q.   -- contained in Javelina?

         10            MS. MATA:  Object to form.

         11            MR. LAJOIE:  Join.

         12            THE WITNESS:  Yes.

         13  BY MR. PRUNTY:

         14       Q.   Go ahead and let me finish the

         15  question so we can have a good record.  I know

         16  you know where I'm going with it, but --

         17       A.   Thank you.

         18       Q.   -- we will go ahead and do that.

         19            MR. PRUNTY:  Why don't we go ahead and

         20  take a five-minute break right now, just because

         21  it's time to take a five-minute break.

         22            THE VIDEOGRAPHER:  We are going off the

         23  record.  The time is approximately 11:21 a.m.

         24            (Recess had.)

         25            THE VIDEOGRAPHER:  We are going back on
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          1  the record.  The time is approximately 11:34 a.m.

          2            THE WITNESS:  May I start?

          3  BY MR. PRUNTY:

          4       Q.   What's that?

          5       A.   May I start?  I want to restate

          6  something.

          7       Q.   Sure.  What do you got?

          8       A.   I believe I gave you the wrong date of

          9  hire.  My own date of hire to the Nevada Health

         10  Co-Op is 10/22/12.  I think I said '11.  I just

         11  wanted to correct that.

         12       Q.   For?

         13       A.   My date of hire.

         14       Q.   Oh, okay.  But you were still the

         15  second one, right?

         16       A.   Yes.  Number 2.

         17       Q.   Okay.  The next thing I want to delve

         18  into a little bit is your interaction with the

         19  brokers.

         20            As part of your duties, did you have

         21  interaction with the brokers selling NHC policies?

         22       A.   Yes.

         23       Q.   What types of interactions did you

         24  have with them?

         25       A.   I did outreach with them.  I spoke with
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          1  them individually.  We did presentations to broker

          2  groups.

          3       Q.   Did you also handle issues that came

          4  up with the brokers?

          5       A.   Yes.

          6       Q.   Was there a vendor that was engaged to

          7  provide a broker portal to the brokers?

          8       A.   InsureMonkey.

          9       Q.   And what was that portal supposed to

         10  be able to do?

         11       A.   The broker was supposed to be able to go

         12  directly to the portal, enroll a member or a group,

         13  and it linked into Nevada Health Link or

         14  HealthCare.gov.  The second year we went to

         15  HealthCare.gov.

         16       Q.   What about being able to look up

         17  commissions, lists of customers, things like

         18  that?

         19       A.   Yes.  They were supposed to be able to do

         20  that as well.

         21       Q.   And just so we have a clear record, be

         22  able to do?

         23       A.   Be able to look up their client list and

         24  whether or not payments had been made to keep the

         25  policies in place so that the broker could manage



�
                                                            61




          1  their client portfolio.  Additionally, they would

          2  have been able to track their commission.

          3       Q.   So when they started selling policies

          4  on October 1, 2013, was all that in place and

          5  functioning well?

          6            MR. LAJOIE:  Objection.  Form.

          7            THE WITNESS:  No.  It was not developed

          8  until -- I think it started being developed in '13.

          9  So the broker portal was not functional at that

         10  time.  It's something that came later.

         11  BY MR. PRUNTY:

         12       Q.   Okay.  When was -- when did it start

         13  being functional?

         14       A.   To the best of my knowledge, I believe it

         15  was into 2014.

         16       Q.   Did you say "end of 2014"?

         17       A.   Into 2014.  I do not specifically recall

         18  when it went live.

         19       Q.   And that's just when it went live,

         20  correct?  It wasn't perfected by that point in

         21  time, was it?

         22            MR. LAJOIE:  Objection.  Form.

         23            THE WITNESS:  It did not function like we

         24  would have hoped it did and that it would.

         25  / / /
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          1  BY MR. PRUNTY:

          2       Q.   Okay.

          3       A.   There were -- there was some issues with

          4  it that my team brought to me and discussed with me

          5  about it.

          6       Q.   And were there issues such as the

          7  broker portals could not tell the brokers --

          8  could not give the brokers a full, current list

          9  of its clients?

         10            MR. LAJOIE:  Object to form.

         11  BY MR. PRUNTY:

         12       Q.   Would that be one of the problems that

         13  they experienced?

         14       A.   That was a problem.

         15       Q.   Okay.  And were there issues with the

         16  brokers not being able to use the brokers -- the

         17  portal to sign up customers?

         18       A.   Yes.

         19       Q.   And was it also true that in the

         20  system, the broker commissions were not being

         21  accurately calculated?

         22            MR. LAJOIE:  Objection.  Form.

         23            THE WITNESS:  That would be a better

         24  question for Basil Dibsie.

         25  / / /
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          1  BY MR. PRUNTY:

          2       Q.   Okay.  But what I'm asking is your

          3  knowledge of it.

          4            Let me rephrase that.

          5            Did brokers complain to you in your

          6  contact with them that the broker commissions were

          7  not being accurately calculated?

          8       A.   Yes.

          9       Q.   Was another issue that there was

         10  inaccurate provider information being provided

         11  to the customers of the brokers?

         12            MR. LAJOIE:  Object to form.

         13            THE WITNESS:  Can you restate that,

         14  please?

         15  BY MR. PRUNTY:

         16       Q.   Yeah.

         17            NHC would have supplied lists of

         18  providers, medical service providers, that insureds

         19  could use for different plans; is that correct?

         20       A.   Are you talking about our network?

         21       Q.   Yes.

         22       A.   Yeah, we had a network.

         23       Q.   And did you get complaints from

         24  brokers that the information that was provided

         25  about the physicians on the network was
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          1  sometimes inaccurate?

          2            MR. LAJOIE:  Objection.  Form.

          3            MS. OCHOA:  Join.

          4            THE WITNESS:  I don't recall that

          5  specifically.

          6            MR. BROWN:  I'm sorry.  What number is

          7  this?

          8            THE COURT REPORTER:  176.

          9            (Exhibit Number 176 was marked.)

         10  BY MR. PRUNTY:

         11       Q.   I'm going to show you a document we're

         12  labeling as Exhibit 176 and ask you to take a

         13  look at that.

         14            And on the bottom right-hand corner

         15  there's what's called a Bates number, which is a

         16  page number.  And I would ask you to take a look at

         17  PLAINTIFF03112143.  And I think that's about three

         18  pages in.  And, actually, if you take a look back,

         19  the chain, more or less, starts on

         20  PLAINTIFF03112144.

         21            Do you see that?

         22       A.   Yes.

         23       Q.   And on the page, ending in 144, could

         24  you read the text of that on the top of the page

         25  into the record?



�
                                                            65




          1       A.   (Reading) "Of my clients are reporting

          2  that, after they have enrolled, their doctor won't

          3  take it.  It wouldn't be a problem if it happened

          4  once, but it is happening quite a bit.  I've asked

          5  NH Co-Op this question and have not heard back."

          6       Q.   And the name there, Shelly Rogers,

          7  would that be one of the brokers --

          8       A.   Yes.

          9       Q.   -- that you would deal with?

         10            And if we go the next page ending in 43,

         11  on the bottom there, it starts with -- and read

         12  with me -- "Ken, my concern is with NH Co-Op after

         13  many of my enrollees are telling me their doctor

         14  does not take Nevada Health Co-Op after the

         15  enrollment.  On the NHL website, it appears that NV

         16  Co-Op has far more doctors than Anthem or HPN," but

         17  then it continues, what you read prior -- "Of my

         18  clients are reporting that after they have enrolled

         19  their doctor -- that after they have enrolled,

         20  their doctor won't take it."

         21            And then up above there, there's

         22  something from Len Barend at

         23  Len@insurance4newnevada.com.

         24            It says in here "This came to me but is a

         25  Co-Op issue, not a Nevada Health Link issue.  Can
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          1  you have someone respond to Shelly?"

          2            Is that -- would that be another broker

          3  agency?

          4       A.   Yes.

          5       Q.   Okay.  And then if we turn to the next

          6  page in reverse order that ends in 142, this was

          7  sent to you and Dr. Flora, correct?

          8            And Dr. Flora then sent it to you again;

          9  is that correct?

         10       A.   It appears that they were -- Michael is

         11  the -- Michael Priseler, on page 42, is the lead of

         12  my broker team, and he forwarded this to -- he

         13  forwarded Len and Shelly's concern to Dr. Flora and

         14  to myself.

         15       Q.   And then up above there, Dr. Flora

         16  reforwarded it to you, correct?

         17       A.   No.  She's asking -- she's responding --

         18  she asked if we had responded.  I was already in

         19  the loop, but she wanted to know if we had

         20  responded.

         21       Q.   Okay.  Does this help refresh your

         22  memory that one of the concerns of at least some

         23  of the brokers were that the -- was that the

         24  information for medical service providers that

         25  was being disseminated by NHC contained some
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          1  inaccurate information?

          2            MR. LAJOIE:  Objection.  Form.

          3            MS. MATA:  Same objection.

          4            THE WITNESS:  I have a response for that.

          5            There were some errors in doctors being

          6  placed in our network that didn't belong there.

          7  More so, there were -- there was communication

          8  issues between Nevada Health Co-Op and the network

          9  of doctors to help the doctors know that they were

         10  part of our network.

         11            So we, at Nevada Health Co-Op, utilized

         12  the network from Culinary Health Fund.  Culinary

         13  Health Fund, had in their agreements with their

         14  doctors, that they could share that network, but to

         15  get to the front line, people answering the phones

         16  at all the doctor's offices was a big list.

         17            And sometimes there was communication

         18  gaps that the front line receptionist -- maybe

         19  didn't know that we were new in town and that that

         20  doctor was participating in Nevada Health Co-Op.

         21  BY MR. PRUNTY:

         22       Q.   But doctors also had the ability to

         23  opt out of servicing Nevada Health Co-Op, even

         24  if they were part of the culinary medical

         25  service provider list, right?
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          1       A.   That is correct.

          2       Q.   Did you ever have any communications

          3  with brokers where InsureMonkey ended up being

          4  the broker of record when they referred people

          5  to -- when the brokers referred people to the

          6  customer service number in order to assist them

          7  in either enrolling or providing other customer

          8  services to the brokers' clients?

          9            MR. LAJOIE:  Objection.  Form.

         10            THE WITNESS:  I heard complaints from

         11  several brokers that, instead of them being broker

         12  of record, InsureMonkey ended up being broker of

         13  record.  They -- that did happen more than once.

         14  BY MR. PRUNTY:

         15       Q.   Any other issues with the broker

         16  portal that you can recall?

         17       A.   No.

         18            MR. PRUNTY:  I'll show you a document

         19  that we'll label as Exhibit 177.

         20            (Exhibit Number 177 was marked.)

         21  BY MR. PRUNTY:

         22       Q.   I'll ask you to take a look at that.

         23  Let me know when you've had time to review that

         24  document.

         25       A.   Okay.
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          1       Q.   This is an email chain that you were

          2  copied on back in November of 2013, correct?

          3       A.   Yes.

          4       Q.   And by that point in time, the Co-Op

          5  was selling policies, correct?

          6       A.   Yes.

          7       Q.   And this is basically a document that

          8  includes barriers to broker engagements that Pam

          9  Egan was essentially saying that she was

         10  recognizing, correct?

         11       A.   Some of the items here are that.

         12       Q.   And I just wanted to walk through some

         13  of this with you so that I understood what some

         14  of these issues were.

         15            "Closed binders:  The binders were closed

         16  with VOI Wednesday."

         17            Do you know what that means?

         18       A.   I don't recall what that means.

         19       Q.   Okay.  "Cut sheet needs correction,"

         20  number 2.

         21            (Reading) "Cut sheets need correction.

         22  Corrected data to update cut sheets was provided to

         23  Lindsey.  Shop data completed Saturday.  Individual

         24  Monday.  Lindsey has shop completed and is working

         25  on individual.  Darren and Mike have
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          1  recommendations for updates to the cut sheets and

          2  will get to Lindsey later today."  And it goes on.

          3            What is it talking about in item

          4  number 2; do you know?

          5       A.   I don't specifically recall what a cut

          6  sheet is.  I believe, though, it was, like, a

          7  summary of highlights, highlights of the plan.

          8  Something easy for the broker to look at.

          9       Q.   So the summaries -- the brokers needed

         10  summaries of the plans because there was a lot

         11  of plans, weren't there?

         12            MS. OCHOA:  Objection.  Form.

         13            THE WITNESS:  Yeah.  There were a lot of

         14  the plans, but this was not the SBC summary -- or

         15  S -- yeah, SBC.  It was not the SBC.  It was -- as

         16  I recall, they were just kind of highlights of the

         17  plans.

         18  BY MR. PRUNTY:

         19       Q.   Okay.  And that was the -- that not

         20  being done at this point in time was something

         21  that was seen as a hinderance to broker

         22  engagements, correct?

         23            MS. OCHOA:  Objection.  Form.

         24            MR. LAJOIE:  Join.

         25            MS. MATA:  Join.
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          1            THE WITNESS:  I don't recall.

          2  BY MR. PRUNTY:

          3       Q.   Well, that's what the document says,

          4  correct?

          5            MR. LAJOIE:  Objection.  Form.

          6            MS. OCHOA:  Join.

          7            THE WITNESS:  Are you awaiting my answer?

          8  BY MR. PRUNTY:

          9       Q.   Yes.

         10       A.   That is what it says here.

         11            (Reading) "Hi, all.  Please see the

         12  status on barriers to broker engagement that I am

         13  following."  And then there is seven items -- seven

         14  or eight items listed.

         15       Q.   And did you --

         16       A.   Seven items listed.

         17       Q.   Do you interpret that as meaning that

         18  these are barriers to broker engagements at that

         19  point in time?

         20            MR. LAJOIE:  Objection.  Form.

         21            THE WITNESS:  Based on what Pam wrote

         22  here.

         23  BY MR. PRUNTY:

         24       Q.   Is that a "yes"?

         25       A.   That would be Pam's interpretation, and I
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          1  have already told you I don't exactly recall what a

          2  cut sheet is, so...

          3       Q.   Item number 3, "Get SBC's done for

          4  brokers."

          5            Do you know what that means?

          6       A.   Yeah.  Summary of benefits, and that's --

          7  what it sounds like, it's a summary of benefits

          8  that would be included under a Co-Op plan.  Those

          9  are filed with the DOI, the Division of Insurance.

         10       Q.   The security patch for the broker

         11  portal, do you know what that was?

         12       A.   I don't specifically remember what that

         13  is.  I think it had something to do with

         14  InsureMonkey.  Actually, in her -- in her item

         15  number 4, it says "In discussion with IM on this,"

         16  which is InsureMonkey.

         17       Q.   Item number 5, "need to aggregate

         18  individual producers by brokerage for payment."

         19            And it continues on below, "We are

         20  working with Javelina to develop a system to match

         21  individual producers to the brokerages for proper

         22  payment.  No ETA on workaround."

         23            So is it your understanding that the

         24  ability to match individual producers to a

         25  brokerage and pay them their commissions was not
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          1  fully in place as of November of 2013?

          2            MS. MATA:  Object to form.

          3            MR. LAJOIE:  Object to form.

          4            THE WITNESS:  It was -- it was difficult

          5  to figure out how to hierarchically -- I don't know

          6  if I said that right -- is a correct hierarchy to

          7  have the agency listed and then all the brokers

          8  that were appointed with that agency in our system.

          9  We had recognized that as a problem.

         10            (Exhibit Number 178 was marked.)

         11  BY MR. PRUNTY:

         12       Q.   I'll show you another document that

         13  we're going to label as Exhibit 178, and ask you

         14  to look at that.

         15            When you get a chance, can you tell me

         16  what this document is?

         17       A.   This is an email from Darren to me,

         18  with -- Darren was one of my agents, and Michael

         19  Priseler was leading my broker team, and they had

         20  been in discussion and wanted to loop me into the

         21  fact that they needed the SERFF templates and SBCs

         22  so that they could assist the brokers in writing

         23  contracts with their clients.

         24       Q.   And this, again, was after policies

         25  were already being sold, correct?
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          1       A.   Yes.

          2       Q.   I would like to turn now to your

          3  interaction with medical service providers.

          4            Can you describe for us, as part of your

          5  duties, what types of communications or

          6  interactions you had with medical service

          7  providers?

          8       A.   I was leading network development and

          9  advocacy to our providers.  And my provider team

         10  worked to interact with our network to inform their

         11  frontline workers and the physicians and PT and OT

         12  and all of the other -- x-ray people, about who

         13  Nevada Health Co-Op is and how they came to be part

         14  of our network and how they would, in the future,

         15  be working with us.

         16       Q.   Okay.  And when you say "advocacy,"

         17  part of your job responsibilities were to try to

         18  handle complaints from the medical service

         19  providers that had been escalated to you; is

         20  that correct?

         21            MR. LAJOIE:  Objection.  Form.

         22            THE WITNESS:  That is correct.

         23  BY MR. PRUNTY:

         24       Q.   What types of issues arose that you

         25  were required to address during your work of
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          1  advocacy for the medical service providers?

          2       A.   Initially, it was helping providers

          3  understand how they became part of our network.  We

          4  were a new name, and as I stated earlier, much of

          5  the frontline workers weren't aware of our -- of

          6  their participation with us.

          7            So my first -- we worked a lot on getting

          8  communication out to the groups and to all of our

          9  network so they would welcome our patients, our

         10  clients.

         11            (Exhibit Number 179 was marked.)

         12  BY MR. PRUNTY:

         13       Q.   Okay.  I'm going to show you a

         14  document we're labeling as Exhibit 179 and ask

         15  you to take a look at that.

         16       A.   Okay.

         17       Q.   Can you explain to me what this email

         18  chain is?

         19       A.   Basically, it looks -- it appears to be

         20  that Tom had responded to some potential questions

         21  or questions that had come from Culinary Health

         22  Fund, and I asked his assistance in how he wanted

         23  us to speak to those questions.  And so he gave --

         24  and this -- and he gave his answers.

         25            And then at the top, I responded to my
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          1  quality assistant, Leigh Ann, and asked her to

          2  merge the questions that came from Culinary Health

          3  Fund with Tom's answers.

          4       Q.   So is this what you were talking about

          5  when you were saying that, you know,

          6  transitioning some of these people, or doing

          7  outreach to them to let them know the process of

          8  them getting on the NHC plan through the

          9  Culinary?

         10       A.   This was more for the purpose of the

         11  Culinary Health Fund to utilize these answers to

         12  speak to the doctors who were questioning them.

         13  What I was speaking of about outreach was my team

         14  were meeting with the doctors and their staffs in

         15  groups to welcome them to the Co-Op, explain how

         16  the Co-Op would work, let them know why we were

         17  inviting them to this event, and to ask them to

         18  welcome our clients, our enrollees.

         19       Q.   And so this was to provide direction

         20  to the Culinary Health Fund as to how they

         21  should answer the same types of questions should

         22  they be presented to the Culinary Health Fund?

         23       A.   There were some suggestions on how they

         24  could answer those questions that they anticipated

         25  getting from their network.
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          1       Q.   On the bottom of the first page there,

          2  there's a Bates number ending in 120.

          3            It says "Yes, the reimbursement is the

          4  same for NHC and CHF."

          5            Can you explain to me your understanding

          6  of what that means?

          7       A.   Physicians contracted -- contract with

          8  Culinary Health Fund, and they have pay schedules.

          9  So if you are going in to see a Culinary Health

         10  Fund patient, as a primary -- I'll give an

         11  example -- as a primary care physician, you will

         12  get paid the contracted rate, whatever that is.

         13  Say it's $30.

         14            So that same physician seeing a Nevada

         15  Health Co-Op patient would get that same rate of

         16  reimbursement that they had under the contract with

         17  Culinary Health Fund.

         18       Q.   Then the next line says, "No, the

         19  benefits for NHC will be different from the

         20  Culinary."

         21            What does that mean?

         22       A.   Our plans were different than Culinary

         23  Health Fund plans.  For an example, there were --

         24  the benefits to the enrollee could be different

         25  based on the selection -- the plan selection they
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          1  make.  They could have opted into a platinum plan,

          2  which is the highest level of reimbursement or

          3  coverage.  They could have chosen a bronze plan

          4  which is the lower level.

          5            So even though the physician or other

          6  health provider, healthcare provider, would get the

          7  same contracted rate that they had contracted with

          8  the Culinary Health Fund, based on the plan, they

          9  may be getting a different reimbursement, and more

         10  of the ownership or the burden would have been put

         11  on the enrollee than what is in the Culinary Health

         12  plan.  Which I don't know what the Culinary Health

         13  plan looks like, but our plans were different.

         14            So, for example, if our deductible is

         15  $2,000 and Culinary's is $200, then that enrollee

         16  that goes and sees this doctor for a colonoscopy is

         17  going to have to pay that first $2,000, unless, of

         18  course, it's preventive, and that's a different

         19  story.

         20            Does that make sense?

         21       Q.   Okay.  So the two lines -- the top

         22  line means the doctor gets paid the same.  The

         23  second one is who pays it may be different,

         24  basically?

         25       A.   Correct.
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          1       Q.   Okay.  Were there doctors that were

          2  paid different rates on different pay schedules

          3  depending on what plan the customer chose?

          4            MR. LAJOIE:  Objection.  Form.

          5            THE WITNESS:  No.

          6  BY MR. PRUNTY:

          7       Q.   For example, are there some -- are

          8  there some plans that would have reimbursed at a

          9  different percentage of a Medicare rate than

         10  other plans?

         11       A.   Can you repeat that question?

         12       Q.   Yes.

         13            Are there certain plans that were offered

         14  by NHC that reimbursed doctors at different rates

         15  than other plans?

         16            MR. LAJOIE:  Objection to form.

         17            MS. MATA:  Object to form.

         18            THE WITNESS:  The plan structures, again,

         19  were either -- they were -- they had different

         20  costs, and they had different reimbursement -- not

         21  reimbursement rates -- the contract was the

         22  contract.

         23            So if the plan said, you know, Dr. Brown,

         24  you are going to -- you're a PCP.  You've got a

         25  contract with Culinary Health Fund.  We pay you $30
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          1  for each patient you see under primary care.  And

          2  if the client walked in with a bronze plan that --

          3  under a bronze plan, you pretty much had to pay

          4  your deductible before the NHC would pay anything.

          5  But this contract fee would still be $30, but the

          6  enrollee would have to pay that, not NHC.

          7            Does that make sense?

          8  BY MR. PRUNTY:

          9       Q.   Okay.  And what I'm asking, there's

         10  the people that came in through the Culinary

         11  list, and there's -- there were other physicians

         12  who came in through other sources, correct?

         13       A.   That is correct.

         14       Q.   And some of those other sources did

         15  not have the same rates as Culinary, correct?

         16       A.   That is correct.

         17       Q.   So it is possible that a doctor could

         18  be reimbursed different amounts depending on the

         19  plan that they were associated with for a

         20  particular patient, correct?

         21       A.   That is correct.

         22       Q.   Okay.  And were there issues

         23  associated with say, for example, one doctor

         24  being on more than one reimbursement schedule,

         25  depending on the plan design?
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          1       A.   Yes.

          2       Q.   And are you familiar with a company

          3  called "WellHealth"?

          4       A.   Yes.

          5       Q.   And was WellHealth one of those

          6  provider groups that had a different schedule

          7  for reimbursement than, for example, the

          8  Culinary Health Fund?

          9       A.   Yes.

         10       Q.   And within Javelina, when there was

         11  more than one plan build for a particular --

         12  that included a particular doctor, were there

         13  issues where, for example, a doctor who was

         14  entitled to a higher rate was paid at the lower

         15  Culinary rate because the system didn't properly

         16  match the plan and the physician to the patient?

         17            MS. MATA:  Object to form.

         18            MR. LAJOIE:  Object to form.

         19            THE WITNESS:  Yes.

         20  BY MR. PRUNTY:

         21       Q.   And did you have to manually or did

         22  someone on your staff have to manually recompute

         23  what was due to those doctors in certain cases?

         24            MS. MATA:  Object to form.

         25            THE WITNESS:  That wasn't my department,



�
                                                            82




          1  but I was aware that that did happen.

          2  BY MR. PRUNTY:

          3       Q.   And that would have been the claims

          4  department?

          5       A.   Yes.

          6       Q.   That needed to do that?

          7       A.   Yes.

          8       Q.   But you found out about it through

          9  your advocacy for the physician groups, correct?

         10       A.   Yes.

         11       Q.   And were there issues with Javelina

         12  for some providers, such as the system not being

         13  properly able to handle anesthesia?

         14            MS. OCHOA:  Objection.  Form.

         15            MR. LAJOIE:  Join.

         16            MS. MATA:  Object to form.

         17            THE WITNESS:  I don't know.  I don't

         18  believe I have direct knowledge of that.

         19  BY MR. PRUNTY:

         20       Q.   Are you aware of whether or not,

         21  regardless of the amount of anesthesia used and

         22  regardless of how many units the

         23  anesthesiologist charged for, the system would

         24  adjudicate those as only one unit?

         25            MS. MATA:  Object to form.
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          1            MR. LAJOIE:  Join.

          2            THE WITNESS:  I did hear that that was

          3  happening.

          4  BY MR. PRUNTY:

          5       Q.   And you heard that that was happening

          6  through your position as advocacy for the

          7  different physicians, correct?

          8       A.   That, and my colleagues.

          9       Q.   And who would have been resolving

         10  those complaints?  Would that have been the

         11  claims department again?

         12       A.   Yes.

         13       Q.   And did you get any feedback from the

         14  medical service providers concerning delays in

         15  payments that they received?

         16       A.   Yes.

         17       Q.   And, in fact, were there any medical

         18  service providers who threatened to withdraw

         19  their acceptance of patients because of the

         20  delays they had in receiving payments?

         21       A.   Yes.

         22       Q.   Can you name some of those that did

         23  that, some medical service providers that --

         24       A.   That threatened?

         25       Q.   That -- well, let's put it in more
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          1  neutral terms, that stated that they might stop

          2  accepting NHC payments because of the delays

          3  that they were experiencing in receiving

          4  payments?

          5       A.   I don't recall specific names right now.

          6       Q.   Okay.  Were there providers that you

          7  can recall, not necessarily their names -- but

          8  were there providers that did stop accepting NHC

          9  members as patients because of the delays in

         10  receiving payments?

         11       A.   There were some, and I don't recall

         12  specifically who it was.

         13       Q.   As part of your -- as part of your

         14  duties, did you have interaction with

         15  pharmaceutical providers?

         16       A.   Please restate that.

         17       Q.   Yes.

         18            Was part of your duties either being

         19  advocates for or doing any development with

         20  pharmacies, pharmaceutical providers, people who

         21  provided drugs to patients of NHC?

         22       A.   I was included in some of the meetings

         23  with the PBMs, pharmacy benefit managers.

         24       Q.   Were there issues that arose in your

         25  communications with those pharmaceutical
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          1  providers?

          2       A.   Can you be more specific or restate that?

          3       Q.   Yeah.

          4            What kind of problems did you have to

          5  deal with, with the pharmaceutical providers?

          6            MS. MATA:  Object to form.

          7            THE WITNESS:  We had to deal with

          8  formulary issues, as an example.  That was -- that

          9  was one of, you know, several issues, that people

         10  would come in and would ask to be given a drug that

         11  wasn't on formulary.  And so we would work through

         12  that.

         13  BY MR. PRUNTY:

         14       Q.   Okay.  Were there issues that arose in

         15  connection with Javelina that you were aware of,

         16  whereby the accumulators were not working

         17  properly for prescription drugs?

         18            MS. MATA:  Objection.  Form.

         19            MR. LAJOIE:  Join.

         20            THE WITNESS:  I don't have knowledge of

         21  that.

         22  BY MR. PRUNTY:

         23       Q.   You've never heard that, for example,

         24  the deductibles and maximum out-of-pocket

         25  amounts were not being properly accumulated on
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          1  the Javelina system?

          2            MS. MATA:  Object to form.

          3            MR. LAJOIE:  Join.

          4            THE WITNESS:  I did hear of that.

          5  BY MR. PRUNTY:

          6       Q.   What did you hear about that?

          7       A.   That the system wasn't keeping up with

          8  the accumulators on deductibles or out-of-pocket

          9  max, and that people had exceeded their

         10  out-of-pocket max and it didn't show up in the

         11  system.  So there were complaints from some of our

         12  members about that.

         13       Q.   And did you hear about whether or not

         14  the NHC had to even go back and provide refunds

         15  to certain customers?

         16       A.   Yes.

         17       Q.   Do you know how that -- how or if that

         18  issue was resolved?

         19       A.   No.

         20       Q.   And that would be the claims

         21  department --

         22       A.   Yes.

         23       Q.   -- that would be more familiar with

         24  that?

         25       A.   Yes.
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          1       Q.   And were there also issues with

          2  verification of coverage, for example, with the

          3  pharmacies?

          4       A.   Yes.

          5       Q.   And what types of issues were there?

          6       A.   Was this patient actually covered was a

          7  question that would come up.  They couldn't verify

          8  it.

          9       Q.   And how did you resolve those issues?

         10            MS. MATA:  Object to form.

         11            THE WITNESS:  Several ways.  In the very

         12  beginning we just assumed -- made the assumption

         13  that they were our members and authorized that the

         14  drug be -- the impression be dispensed.

         15  BY MR. PRUNTY:

         16       Q.   And who was it that made the decision

         17  to simply assume that someone was covered?

         18            MS. MATA:  Object to form.

         19            THE WITNESS:  When we first opened up?

         20  BY MR. PRUNTY:

         21       Q.   Mm-hmm.

         22       A.   It was myself, Pam Egan and Nicole Flora

         23  that took a 24-hour call to resolve any issues --

         24  issues that came up with a client presenting at a

         25  facility, a doctor's office, or a pharmacy that
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          1  wasn't showing up in our system, but they were

          2  there for care.

          3       Q.   Okay.  I'm asking a little bit

          4  different question, because I understand I have

          5  documents here that talk about who it was that

          6  was actually taking the calls.

          7            What my question is, though, is, was

          8  there a higher-up person or another specific person

          9  that made the decision that, "We are going to waive

         10  proof of eligibility before providing or

         11  authorizing either medical services or

         12  pharmaceutical projects"?

         13            MS. OCHOA:  Object to form.

         14            MR. LAJOIE:  Object to form.

         15            MS. MATA:  Join.

         16            THE WITNESS:  Can you restate that?

         17  BY MR. PRUNTY:

         18       Q.   Yes.

         19            What I'm trying to find out, if you know,

         20  is who was the actual person, the highest person

         21  who made the decision, "Yes, if someone doesn't

         22  have proof of eligibility, just go ahead and pay

         23  it"?

         24            MS. MATA:  Object to form.

         25            MS. OCHOA:  Join.
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          1            MR. LAJOIE:  Join.

          2            THE WITNESS:  Ultimately, it was the CEO

          3  if there was a major issue, but -- so the --

          4  whoever the CEO was, and Nicole Flora, Dr. Flora,

          5  would often be the one, also, that would help with

          6  that.

          7  BY MR. PRUNTY:

          8       Q.   Yeah.  I'm not talking about on a

          9  specific instance.  I'm talking about that

         10  Dr. Flora or you or that someone else is

         11  authorized to waive eligibility.

         12            Who made the decision that your team was

         13  authorized to go ahead and waive that eligibility?

         14            MS. MATA:  Object to form.

         15            MS. OCHOA:  Join.

         16            MR. LAJOIE:  Join.

         17            THE WITNESS:  The people that made that

         18  decision was our leadership at the time we opened

         19  up.  They told us that, that group of three, that

         20  if somebody presents at a hospital and needs care

         21  and we can't verify that they are our enrollee, and

         22  they state that they are our enrollee, we're going

         23  to go ahead and err on the side of provide the

         24  care.

         25            Really, if you present at a hospital,
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          1  with an emergency state, they have to take care of

          2  you anyway.

          3  BY MR. PRUNTY:

          4       Q.   Okay.  And my question is -- you said,

          5  those "higher-ups."

          6            Who specifically told you guys that?

          7            MS. MATA:  Object to form.

          8            MS. OCHOA:  Join.

          9            MR. LAJOIE:  Join.

         10            THE WITNESS:  When we opened, whoever was

         11  acting as the leadership at that time.  Now, we had

         12  several leaders, so whoever it was that was in

         13  charge at that time, told us that was our plan for

         14  the first couple of weeks, until we can get this

         15  enrollment streamlined or accurate.

         16  BY MR. PRUNTY:

         17       Q.   Okay.  And my question is, who was

         18  that leadership at that time that told you that?

         19            MS. OCHOA:  Objection.  Asked and

         20  answered.

         21            MR. LAJOIE:  Join.

         22            MS. MATA:  Object to form.  Vague.

         23            THE WITNESS:  I would say it was Tom

         24  Zumtobel, Bobbette Bond.

         25  / / /
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          1  BY MR. PRUNTY:

          2       Q.   The next thing I want to turn to is

          3  the customer service system, the Salesforce

          4  system.

          5            By the time NHC opened on January 1,

          6  2014, was the Salesforce -- was the Salesforce

          7  system, which is used for customer service -- was

          8  that in place and operating properly?

          9       A.   You'd have to ask InsureMonkey.  I don't

         10  recall.

         11       Q.   What's that?

         12       A.   You'd have to ask InsureMonkey that.  I

         13  don't recall.

         14            (Exhibit Number 180 was marked.)

         15  BY MR. PRUNTY:

         16       Q.   I'll show you a document that we're

         17  going to label as Exhibit 180.

         18            Can you tell me what this document is?

         19       A.   I haven't had a chance to read it.

         20            (Reviewing document.)

         21            Okay.

         22       Q.   Have you had a chance to review this

         23  document?

         24       A.   Yes.

         25       Q.   And can you tell me what this document
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          1  is?

          2       A.   It's communication about Salesforce.

          3       Q.   And is it fair to say that this

          4  document indicates that Salesforce was not

          5  complete and running as of January 22nd, 2014?

          6            MR. LAJOIE:  Objection.  Form.

          7            THE WITNESS:  That would be correct.

          8  BY MR. PRUNTY:

          9       Q.   Do you have -- can you remember when

         10  the Salesforce system was put in place?

         11       A.   No.

         12       Q.   Okay.  Do you know if there were

         13  issues with the Salesforce system once it was

         14  initially put in place?

         15       A.   I didn't directly work with that system.

         16  That was InsureMonkey's job to work with that

         17  system.

         18       Q.   Were you present for any

         19  conversations, or did you receive any

         20  communications discussing the status of the

         21  customer service programs --

         22       A.   Yes.

         23       Q.    -- that you can recall?

         24            Okay.  What was the substance of those

         25  discussions?
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          1       A.   There were some system problems, as I

          2  recall.  There were -- the customer service people

          3  that were InsureMonkey employees were having

          4  difficulty finding information to verify brokers,

          5  to verify enrollees, to verify claims, and it was

          6  ongoing, and we worked through each one of them

          7  that came in and found the answer somehow.

          8       Q.   Okay.  And were you aware of whether

          9  or not there were also issues where the customer

         10  service department would, for example, tell

         11  something to a customer, but there was no

         12  feedback into the Javelina system so that the

         13  claims administrators knew what was being told

         14  to the customers?

         15            MR. LAJOIE:  Object to form.

         16            THE WITNESS:  I heard of that happening,

         17  but I don't have specific examples of it.

         18  BY MR. PRUNTY:

         19       Q.   And who would probably be the best

         20  people on the NHC side that would be able to

         21  provide us details on those types of issues?

         22       A.   Some of the people that are listed in

         23  this memo.

         24       Q.   And that would include someone on the

         25  claims team, I would assume?
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          1       A.   Yes.  And some of the customer service

          2  people, too.

          3       Q.   And so, following up a little bit on

          4  those issues, I would -- is it true that because

          5  of the lack of interfaces between the systems,

          6  that there was manual work that needed to be

          7  done to track down and resolve the issues that

          8  were being presented to the customer service

          9  department?

         10       A.   Yes.

         11       Q.   Was there also supposed to be a

         12  customer portal where people could log in and

         13  check the status of their coverage and the

         14  doctors that were available and things like

         15  that?

         16       A.   Yes.

         17       Q.   Did that ever get launched?

         18       A.   Yes.

         19       Q.   What time -- what timeframe was the

         20  customer portal established, if you can recall?

         21       A.   I don't recall.

         22       Q.   Okay.  Do you know if it was before or

         23  after January 1, 2015?

         24       A.   I don't recall.

         25       Q.   Do you recall what kind of issues, if
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          1  any, existed with the customer service portal?

          2       A.   There were payment issues.

          3       Q.   Payment issues?

          4       A.   Mm-hmm.

          5       Q.   Okay.  And what kind of payment issues

          6  were there?

          7       A.   We had hoped that the -- there would be a

          8  way for people to pay their monthly premium online,

          9  and that they could track receipt of that and have

         10  a nice system set up so that they could pull up

         11  receipts and whatever.

         12       Q.   And as a matter of fact, the problems

         13  were so extensive that at some point in time,

         14  they actually took down the customer service

         15  portal rather than keep fielding the questions

         16  from customers on why the payment wasn't showing

         17  up and such; is that correct?

         18            MR. LAJOIE:  Objection.  Form.

         19            THE WITNESS:  I don't recall

         20  specifically.

         21  BY MR. PRUNTY:

         22       Q.   Who would -- who would recall that; do

         23  you -- let me put it another way.

         24            Whose area would that be on the NHC side

         25  that would be dealing with those issues?



�
                                                            96




          1       A.   The computer website issue would have

          2  been InsureMonkey.  With the people collecting

          3  money, it would be the collections team.

          4       Q.   The collections team?

          5       A.   Mm-hmm.

          6       Q.   And who would be on the collections

          7  team?

          8       A.   That was under Basil Dibsie.

          9       Q.   And do you know any of -- the names of

         10  any of the people that would have been on that

         11  team directly?

         12       A.   Let me see if they're listed here.  There

         13  was a lady named Lisa.  I can't remember her last

         14  name.  And she had a group of people in her

         15  department that collected premium payments.

         16       Q.   You said Louisa (phonetic)?

         17       A.   Lisa.

         18       Q.   Lisa?

         19       A.   Lisa.

         20       Q.   Did you work -- I know you mentioned

         21  it before, but did you work on an application

         22  for NCQA accreditation?

         23       A.   Yes.

         24       Q.   And what is that?

         25       A.   What is that?
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          1       Q.   What is NCQA accreditation?

          2       A.   That is a way of an insurer to validate

          3  processes of quality to customers, providers, to

          4  ensure that quality standards are met.

          5       Q.   And why is that important?

          6       A.   It helps validate the insurance company.

          7  There's another entity called "URAC," U-R-A-C, that

          8  is a competitor accreditation.  It's much like

          9  joint commission for a hospital, so it's a lot of

         10  standards that you have to meet to -- at a certain

         11  level to be accredited.

         12       Q.   Do you know if CMS required NHC to go

         13  through that accreditation process as part of

         14  its applications?

         15       A.   CMS did require that all the co-ops have

         16  accreditation, and they didn't dictate which

         17  accrediting organization you used, but they did say

         18  you needed to be accredited.

         19       Q.   And is part of that accreditation

         20  process meeting a series of requirements that

         21  are set forth in the NCQA literature?

         22       A.   Yes.

         23       Q.   And is one way of meeting those

         24  requirements delegation of -- of some of those

         25  items to vendors?
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          1       A.   Yeah.  There was specific language about

          2  delegation.

          3       Q.   And as part of the medical management

          4  section of accreditation, did NHC, on its

          5  application, delegate some of those

          6  responsibilities to NHS?

          7       A.   Yes.

          8       Q.   Were you involved in any of the

          9  contracts for NHS?

         10       A.   No.

         11       Q.   As part -- were you aware that,

         12  originally, NHS had a section of

         13  responsibilities that corresponded to the NCQA

         14  standards?

         15            MS. MATA:  Object to form.

         16            MS. OCHOA:  Join.

         17            THE WITNESS:  Could you repeat that

         18  question?

         19  BY MR. PRUNTY:

         20       Q.   Yes.

         21            Were you aware that the contracts with

         22  NHS had a section that corresponded with the NCQA

         23  accreditation standards for medical management?

         24            MS. MATA:  Object to form.

         25            MS. OCHOA:  Join.
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          1            THE WITNESS:  I didn't have -- I wasn't

          2  part of that contracting process, so I did not see

          3  that contract.

          4  BY MR. PRUNTY:

          5       Q.   In your work as being involved in the

          6  NCQA accreditation process, were you aware that

          7  some of the medical management responsibilities

          8  were delegated from NHC to NHS?

          9            MS. MATA:  Object to form.

         10            THE WITNESS:  Yes.

         11  BY MR. PRUNTY:

         12       Q.   Were you aware of the fact that -- let

         13  me strike that question.

         14            As part of the application for NCQA

         15  accreditation for NHC, did it rely on NHS to

         16  perform certain of the requirements set forth in

         17  the NCQA standards for medical management?

         18       A.   Yes.

         19            MS. MATA:  Object to form.

         20  BY MR. PRUNTY:

         21       Q.   Were you present for any discussions

         22  or communications whereby, after the

         23  accreditation had been submitted to -- well,

         24  first of all, who's the NCQA accreditation

         25  submitted to?  Is that the NCQA?



�
                                                           100




          1       A.   To NCQA.

          2       Q.   Are you aware of whether, after the

          3  NCQA accreditation was submitted, if NHS's

          4  contracts were then amended to remove the NCQA

          5  accreditation requirements from the NHS

          6  contract?

          7            MS. MATA:  Object to form.

          8            THE WITNESS:  I'm unaware.

          9  BY MR. PRUNTY:

         10       Q.   What's that?

         11       A.   I'm unaware if the contract was changed.

         12       Q.   Are you aware of the length of time

         13  after which the accreditation package is sent to

         14  the NCQA, when the first audit was by NCQA?

         15       A.   Can you ask me that again, please?

         16       Q.   Yes.

         17            After the package is sent to the NCQA for

         18  accreditation, when is the first time that the NCQA

         19  audits compliance?

         20       A.   It was generally every -- I believe an

         21  every-three-year accreditation process.  We had --

         22  I had got -- I participated in the interim

         23  accreditation, and then a new medical management --

         24  manager, Steve Pream, was -- directed the second

         25  one, when we had our actual tabletop accreditation.
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          1            So I don't have specific information on

          2  how to answer your question.

          3       Q.   And you understand, as we're holding

          4  these discussions, that when I talk about NHS,

          5  we're talking about Nevada Health Solutions,

          6  which was the medical management vendor for a

          7  period of time, correct?

          8            MS. MATA:  Object to form.

          9            THE WITNESS:  I am aware of that.  Yes, I

         10  understand.

         11  BY MR. PRUNTY:

         12       Q.   As the -- well, were you the NCQA

         13  accreditation contact for NHC?

         14       A.   Initially, yes.

         15       Q.   Were you ever made aware of the fact

         16  that the NCQA requirements that were delegated

         17  to NHS were removed from NHS's contract?

         18       A.   I am not aware.

         19            MS. MATA:  Object to form.

         20            MS. OCHOA:  Join.

         21            THE WITNESS:  I was never aware of that.

         22  BY MR. PRUNTY:

         23       Q.   As the NCQA accreditation contact, do

         24  you believe it would have been necessary for you

         25  to be told that delegated requirements had been
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          1  removed from the responsibilities of NHS?

          2            MS. MATA:  Object to form.

          3            MS. OCHOA:  Join.

          4            THE WITNESS:  I would have expected to

          5  have been informed if I was still having oversight

          6  of that part of the Co-Op, which I was not, at the

          7  time that NHS was our vendor.

          8  BY MR. PRUNTY:

          9       Q.   Okay.  Let's clarify.

         10            When did you cease to be the NCQA

         11  accreditation contact?

         12       A.   When Steve Pream was hired.

         13       Q.   And do you recall when that was?

         14       A.   No, I don't know his hire date.  I barely

         15  know my own.

         16       Q.   But up until his hire date, you would

         17  have been the person that was the contact for

         18  the NCQA accreditation, correct?

         19       A.   Correct, and my team, which consisted of

         20  Leigh Ann Cunningham.

         21       Q.   And who was the Mihalik Group?  Are

         22  you familiar with them?  I may be horribly

         23  mispronouncing them.

         24       A.   Mihalik.  Mihalik Group.

         25            Yes, I am aware of them.
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          1       Q.   And who were they?

          2       A.   They were our NCQA consultants that we

          3  hired to assist with the interim accreditation

          4  process.

          5       Q.   And did you work with them?

          6       A.   Yes.

          7       Q.   And they were assisting with the

          8  process -- what was your interaction with them?

          9       A.   I worked with their team to develop our

         10  policies regarding medical management, customer

         11  service, all the entities of NCQA.  So they helped

         12  us develop our binder for that accreditation.

         13       Q.   And did you negotiate the agreement

         14  with them?

         15       A.   I was a participant in the negotiation of

         16  the agreement with them.

         17            (Exhibit Number 181 was marked.)

         18  BY MR. PRUNTY:

         19       Q.   I'm going to show you a document we

         20  are going to label as Exhibit 181 and ask you to

         21  take a quick look at that.

         22       A.   All righty.

         23       Q.   Have you had a chance to take a look

         24  at this document?

         25       A.   Yes.
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          1       Q.   Can you tell me what this document is?

          2       A.   It's an outline of the standards of NCQA.

          3       Q.   And so, walking through it, there's

          4  different sections for different -- different

          5  topics, correct?

          6       A.   Yes.

          7       Q.   So, for example, we have sections on

          8  complex case management, delegation.  I'm just

          9  flipping through some of these here.

         10            But there's different sections, for

         11  example, for UM, which is -- what does UM stand for

         12  again?

         13       A.   Utilization management.

         14       Q.   Right.

         15            And that utilization management section

         16  would have been part of the duties that were

         17  delegated to NHS; is that correct?

         18            MS. MATA:  Object to form.

         19            MS. OCHOA:  Join.

         20            THE WITNESS:  Yes.

         21  BY MR. PRUNTY:

         22       Q.   And these standards had to be met by

         23  NHC, and if they were not met by delegation,

         24  they would have had to have been met by some

         25  other method; is that correct?
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          1            MS. MATA:  Object to form.

          2            THE WITNESS:  Yes.

          3  BY MR. PRUNTY:

          4       Q.   Are you aware of any method by which

          5  the utilization management section of these

          6  standards was met other than by delegation to

          7  NHS?

          8            MS. MATA:  Object to form.

          9            THE WITNESS:  I don't recall.

         10  BY MR. PRUNTY:

         11       Q.   So you're not aware -- as we sit here,

         12  you're not aware of any other way that they

         13  would have been met, other than by delegation to

         14  NHS, correct?

         15            MS. MATA:  Object to form.

         16            THE WITNESS:  I'm sorry.  I don't

         17  understand what you're asking.

         18  BY MR. PRUNTY:

         19       Q.   What I'm asking is not whether you

         20  remember something -- let me start over again.

         21            Other than by delegation to NHS, you're

         22  not aware of any method by which the utilization

         23  management section of these standards was met by

         24  NHC, correct?

         25            MS. MATA:  Object to form.
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          1            THE WITNESS:  Utilization management is

          2  collaborative, so -- NHS is our vendor for 2014, as

          3  I recall -- '15, excuse me.  And so, by

          4  "collaborative," meaning that there's medical

          5  management that was going on internal in -- at NHC

          6  that collaborated with NHS for utilization

          7  management.

          8            So to take these standards and say that

          9  it's only NHS would not be entirely correct,

         10  because part of the medical management process

         11  involved our internal medical management team as

         12  well.

         13  BY MR. PRUNTY:

         14       Q.   Okay.  Let me ask a slightly different

         15  question.

         16            In order to meet the NCQA standards, if

         17  standards were delegated to any of those and then

         18  removed from their responsibilities, those

         19  standards would have had to have been picked up by

         20  NHC in another way to remain in compliance with

         21  NCQA standards, correct?

         22            MS. MATA:  Object to form.

         23            MS. OCHOA:  Join.

         24            THE WITNESS:  In general terms, yes, that

         25  would be correct.  If you delegate to another
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          1  entity and something is carved out, then to stay

          2  compliant with NCQA, somebody's got to pick up the

          3  ball.

          4  BY MR. PRUNTY:

          5       Q.   I'd like to change the subject for a

          6  minute to a company called "WellHealth."

          7            Are you familiar with a company called

          8  "WellHealth"?

          9       A.   Yes.

         10       Q.   And were you involved at all in any of

         11  the activities to enter into agreements with

         12  WellHealth?

         13       A.   I was in meetings with WellHealth.  I

         14  didn't contract with them.

         15       Q.   Okay.  When you were in meetings with

         16  WellHealth to determine what the relationship

         17  between WellHealth and NHC would be, what can

         18  you tell me about those meetings?

         19            MS. MATA:  Object to form.

         20            MS. OCHOA:  Object to form.

         21            THE WITNESS:  There were a lot of people

         22  there.

         23  BY MR. PRUNTY:

         24       Q.   Okay.  Let me get a little more

         25  specific.
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          1            What can you tell me about the

          2  substantive subject matter of those meetings?

          3            MS. MATA:  Object to form.

          4            THE WITNESS:  We spoke about network.  We

          5  spoke about customer service.  We spoke about

          6  credentialing.  And we spoke about how we were

          7  going to make this all work.

          8  BY MR. PRUNTY:

          9       Q.   Okay.  Was it discussed how they were

         10  going to be working under a capitation

         11  agreement?

         12       A.   Yes.

         13       Q.   And what do you recall of discussions

         14  concerning whether they were going to be working

         15  under a capitation agreement?

         16       A.   It was discussed in the general meetings

         17  that we were in.

         18       Q.   Okay.  And was it agreed that they

         19  would be working under a capitation agreement?

         20       A.   To the best of my knowledge but, again, I

         21  did not write their contract.

         22       Q.   In the meetings that you were in, that

         23  was the general impression that you were left

         24  with in working with WellHealth, correct?

         25       A.   Yes.
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          1       Q.   Okay.  And those discussions, what

          2  time period were they taking place?

          3       A.   2013 --

          4       Q.   And --

          5       A.   -- and ongoing.

          6       Q.   Ongoing after that.

          7            Once their policies were sold and claims

          8  started coming in on those policies, did you have

          9  any knowledge of any issues that arose in regards

         10  to the customers or the physicians concerning the

         11  WellHealth capitation agreement?

         12       A.   Can you be more specific?

         13       Q.   Yes.

         14            Were you part of any discussions,

         15  communications, or did you have any other way that

         16  you came to learn that there were issues with some

         17  of the WellHealth customers, physicians, or plans?

         18       A.   We had some complaints from customers

         19  that they were unable to get through to WellHealth.

         20       Q.   Okay.

         21       A.   Because WellHealth was supposed to do

         22  their own customer service.

         23       Q.   Okay.  Anything else?

         24       A.   Not that I -- there were other issues,

         25  but not specifically that I can recall.
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          1       Q.   Okay.  Were there issues regarding

          2  what we talked about before, where physicians

          3  believed they were being paid on a different pay

          4  scale because they were on the WellHealth first

          5  health plans?

          6       A.   Yes, there were issues with that.

          7       Q.   Okay.  And can you just briefly

          8  explain what those issues were?

          9       A.   So a doctor could be part of the Culinary

         10  Health Fund network only, and they'd be part of

         11  Nevada Health Co-Op because of that, or they could

         12  be just part of WellHealth, or they could be part

         13  of both networks.  They could have a contract with

         14  both networks.

         15            And the problems arose with -- depending

         16  on the patient's -- excuse me.  I'm a nurse, so I

         17  say "patient" -- the enrollee's plan, if they were

         18  in a WellHealth plan, that WellHealth doctor would

         19  get paid under that contract.  If they were under

         20  other plans that weren't associated with

         21  WellHealth, they'd get paid at the Culinary Health

         22  Fund contracted structure rate.

         23       Q.   And is it correct to assume -- well,

         24  were the physician medical providers complaining

         25  about their claims being adjudicated under
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          1  Javelina under the wrong plan?

          2            MS. MATA:  Object to form.

          3            THE WITNESS:  Yes, there were complaints

          4  about that.

          5  BY MR. PRUNTY:

          6       Q.   Did you ever hear of any issues with

          7  WellHealth not being properly authorized to

          8  enter into a capitation agreement and any

          9  changes that had to be made because the Nevada

         10  Department of Insurance determined that they

         11  were ineligible to proceed under their existing

         12  contracts?

         13            MS. OCHOA:  Objection.  Form.

         14            MS. MATA:  Same objections.

         15            THE WITNESS:  I don't know or I don't

         16  have knowledge of that.

         17  BY MR. PRUNTY:

         18       Q.   Did you ever hear of WellHealth

         19  ceasing to be a capitation agreement provider

         20  and transitioning over to any other format?

         21            MS. OCHOA:  Objection.  Form.

         22            THE WITNESS:  I can't remember.

         23  BY MR. PRUNTY:

         24       Q.   But you don't recall any conversations

         25  like that; is that true?
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          1       A.   I don't recall.

          2            MR. BROWN:  Excuse me.  We've been going

          3  for quite some time.  Are you planning to take a

          4  break?

          5            MR. PRUNTY:  I can.  I was hoping to

          6  hurry up and take a lunch break after I was done.

          7  But we can go ahead and take a lunch break now, I

          8  guess.

          9            It's 1:15.  How long does everyone want

         10  for lunch?

         11            THE COURT REPORTER:  Can we go off?

         12            MR. BROWN:  Yeah.  Let's go off the

         13  record.

         14            MR. PRUNTY:  We'll go off the record.

         15            THE VIDEOGRAPHER:  We are going off the

         16  record.  The time is approximately 1:14 p.m.

         17                  (Lunch recess had.)

         18            THE VIDEOGRAPHER:  We are going back on

         19  the record.  The time is 2:08 p.m.

         20  BY MR. PRUNTY:

         21       Q.   Welcome back.  Just a few wrap-up

         22  random questions here.

         23            We had talked about how there were

         24  problems with the broker portals.

         25            Do you have any idea of how much broker
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          1  business was lost due to problems with the portals?

          2            MS. MATA:  Object to form.

          3            THE WITNESS:  I wouldn't know.

          4  BY MR. PRUNTY:

          5       Q.   Hmm?

          6       A.   I wouldn't know.

          7       Q.   Do you know anyone that would know?

          8       A.   I don't know how you would quantify that,

          9  so no.

         10       Q.   Were there problems issuing insurance

         11  cards?

         12       A.   Yes.

         13       Q.   And were those problems the result of

         14  some programming issues with Javelina?

         15       A.   I don't have knowledge of that.

         16       Q.   What do you know about the issue of

         17  problems with issuing insurance cards?

         18       A.   That related to the data that was in our

         19  system that would show who was enrolled.  And if

         20  they didn't show up as enrolled, even though they

         21  had enrolled, then you couldn't make a card for

         22  them.

         23       Q.   Well, there were also periods of time

         24  where no one -- like at the beginning of 2015,

         25  where no one got an insurance card, correct?
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          1       A.   Well, some people enrolled so close to

          2  the start of the new year and the opening of our

          3  plans that they didn't have a card in hand.  So

          4  that's an issue -- so that was an issue.

          5       Q.   Okay.  But there were definitely

          6  people who had enrolled that were showing as

          7  enrolled in the Javelina system that they

          8  weren't able to issue cards for, correct?

          9            MS. MATA:  Object to form.

         10            THE WITNESS:  I believe so, but I don't

         11  have direct knowledge.

         12  BY MR. PRUNTY:

         13       Q.   Who would be the best person to talk

         14  about that?

         15            MS. MATA:  Object to form.

         16            THE WITNESS:  Probably Randy Plumb.

         17  BY MR. PRUNTY:

         18       Q.   And we had talked a little bit about

         19  provider lists not being correct on NHC's

         20  website or some of the issues with that -- with

         21  the brokers complaining that their customers

         22  couldn't tell who was properly on the medical

         23  services provider list.

         24            Those lists would have been provided by

         25  NHC, correct?
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          1            MS. MATA:  Object to form.

          2            THE WITNESS:  Yes.

          3  BY MR. PRUNTY:

          4       Q.   And do you know what the source of

          5  those lists were?  Was it Javelina, or did you

          6  do separate compilations of lists, or where did

          7  the lists -- where did the provider lists come

          8  from?

          9            MS. MATA:  Object to form.

         10            THE WITNESS:  They came from Culinary

         11  Health Fund, who provided the list of providers.

         12  BY MR. PRUNTY:

         13       Q.   And was that -- and was the list from

         14  the Culinary Health Fund -- was that adjusted to

         15  include other providers such as WellHealth that

         16  came outside of the Culinary Health Fund?

         17       A.   I don't have knowledge of this.  That's

         18  not -- there were lists of doctors from Culinary

         19  Health Fund.  There was a list from WellHealth, a

         20  list from Turntable Health, and as far as how they

         21  got in our system or how it was actually -- came up

         22  on our website, I don't know how that all works.

         23       Q.   Okay.  Do you know who would know?

         24       A.   Some of the people that are listed as

         25  working here.  Randy may have some ideas of it.
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          1  Dr. Flora might.  Tom Zumtobel.

          2       Q.   Could part of the issue of the

          3  provider lists being incorrect be due to the

          4  fact that there were plan builds that were not

          5  properly set up in Javelina?

          6            MS. MATA:  Object to form.  Speculation.

          7            MR. LAJOIE:  Join.

          8            THE WITNESS:  I don't know.

          9  BY MR. PRUNTY:

         10       Q.   Since leaving NHC -- when did you

         11  leave NHC?

         12       A.   October of 2018.

         13       Q.   Since leaving NHC in October of 2018,

         14  have you had any contact with any of the

         15  defendants in this case or their counsels?

         16       A.   Yes.

         17       Q.   And who would that be?

         18       A.   I ran into Alex Rivlin at a coffee shop

         19  about --

         20       Q.   Who?

         21       A.   Alex Rivlin, with InsureMonkey.

         22       Q.   Okay.  And what was the substance of

         23  the conversation with Alex Rivlin?

         24       A.   We said, "Hello, how have you been?"

         25  Just generalizations.
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          1       Q.   Was there any discussion concerning

          2  the litigation?

          3       A.   He said, "I wish this was over.  I'm

          4  actually being named in the suit."  And I said,

          5  "Really?  I don't know anything about it."

          6       Q.   Anything beyond that?

          7       A.   No.

          8       Q.   Is there anybody else, any of the

          9  officers or directors of the company, that

         10  you've had contact with?

         11       A.   You want to list off the witnesses you

         12  are questioning?

         13       Q.   Sure.

         14            Pam Eagan?

         15       A.   Yes, I have seen her since I left the

         16  Co-Op.

         17       Q.   Okay.  And can you tell me what

         18  contact you've had with Pam Eagan since you left

         19  the Co-Op?

         20       A.   Yeah.  We talked about her new position,

         21  just a general, "Hello, how are you?"  She talked

         22  to me about her new position.  And she asked me if

         23  I had found a new position yet, if I was working.

         24  Kind of general, "How are the grandkids, how are

         25  the kids?"  Nothing more than that.
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          1       Q.   Anything concerning the litigation?

          2       A.   Not at all.

          3       Q.   What about Basil Dibsie?

          4       A.   I'm on social media with him, so we

          5  talked about going to the gym or not going to the

          6  gym during COVID, but nothing about the lawsuit.

          7       Q.   How about Linda Mattoon?

          8       A.   No.

          9       Q.   Tom Zumtobel?

         10       A.   No.

         11       Q.   Bobbette Bond?

         12       A.   No.

         13       Q.   Kathleen Silver?

         14       A.   No.

         15       Q.   When was the last time you had any

         16  contact with Kathleen Silver?

         17       A.   I don't recall.

         18       Q.   Is it -- has it been over two years?

         19       A.   Oh, yes.

         20       Q.   What -- after leaving NHC, what has

         21  been your employment since that time?

         22       A.   I worked as a consultant for a drug and

         23  alcohol treatment center.

         24       Q.   And what is the name of that?

         25       A.   It is called "Crossroads."
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          1       Q.   And have you done any consulting work

          2  for either UHH or NHS?

          3       A.   No.

          4       Q.   And have you done any consulting work

          5  for any union-affiliated entities?

          6       A.   No.

          7       Q.   During the time that you were there,

          8  were there issues concerning claims -- well,

          9  strike that.

         10            Since leaving NHS, have you had any

         11  contact with any Culinary Health Fund personnel?

         12       A.   I wasn't working for NHS.  Maybe you

         13  meant Nevada Health Co-Op.

         14       Q.   I mean, yeah, Nevada Health Co-Op.

         15            Since leaving NHC, have you had any

         16  contact with any Culinary Health Fund's personnel?

         17       A.   Yes.

         18       Q.   And who would that be?

         19       A.   Kim Voss.

         20       Q.   And when was the last time you had

         21  contact with Kim?

         22       A.   About six months ago.

         23       Q.   And what was the subject matter of

         24  that conversation?

         25       A.   We had lunch together with another
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          1  friend.

          2       Q.   And was there any discussion about NHC

          3  or the current litigation?

          4       A.   No.  We were celebrating her retirement

          5  from the Culinary Health Fund.

          6       Q.   And we mentioned the Culinary Health

          7  Fund personnel.

          8            Any contact with any UHH personnel since

          9  you left NHC?

         10       A.   No.

         11       Q.   With any legal counsel for UHH or the

         12  officers and directors?

         13       A.   No.

         14            MR. PRUNTY:  Let's take a couple-minute

         15  break, and I think I'll pass.

         16            THE VIDEOGRAPHER:  We are going off the

         17  record.  The time is approximately 2:21 p.m.

         18            (Recess had.)

         19            THE VIDEOGRAPHER:  We are going back on

         20  the record.  The time is approximately 2:26 p.m.

         21            MR. PRUNTY:  At this time I'm going to

         22  pass the witness.

         23            MR. LAJOIE:  I'll go first.

         24

         25  / / /
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          1                      EXAMINATION

          2  BY MR. LAJOIE:

          3       Q.   Miss McCoy, can you hear me okay?

          4       A.   Yes.

          5       Q.   Were you ever involved in preparing

          6  the contract that InsureMonkey had agreed to?

          7       A.   Not directly, no.

          8       Q.   Do you know if you ever read the

          9  contract at InsureMonkey, or any of the

         10  contracts that InsureMonkey agreed to?

         11       A.   I don't recall.

         12       Q.   Whose choice was it to select

         13  InsureMonkey that you know of?

         14       A.   The selection was made by Bobbette Bond

         15  and agreed upon by the board.

         16       Q.   Did you say earlier that you were a

         17  director of some sort over customer service at

         18  any time?

         19       A.   Customer outreach advocacy, yeah, at the

         20  beginning, mm-hmm.

         21       Q.   Okay.  At the beginning.

         22            Was this after InsureMonkey had been

         23  selected?

         24       A.   Kind of during that whole process.

         25       Q.   Were you ever corresponding through
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          1  email or phone with anyone from InsureMonkey?

          2       A.   Yes.

          3       Q.   Who would be your contacts there?

          4       A.   Mark Jolley, Jarett -- I can't remember

          5  his name exactly.

          6       Q.   Okay.

          7       A.   Alex Rivlin.  And their project managers.

          8  They had several.

          9       Q.   What would be some of the topics

         10  discussed in those communications?

         11       A.   The website, the functionality of it or

         12  dysfunction of it, changes that needed to be made.

         13       Q.   Anything else or -- that would -- let

         14  me rephrase.

         15            Was InsureMonkey's communications to NHC

         16  always routed through you, or there would be some

         17  things not routed through you?

         18       A.   I wouldn't know.

         19       Q.   When you received information from

         20  InsureMonkey through telephone or email

         21  correspondence, would you relay that to anyone

         22  else?

         23       A.   Generally, I would -- if Bobbette --

         24  Bobbette Bond and Tom Zumtobel weren't in on it, I

         25  would generally either bcc or -- usually blind copy
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          1  them or copy them directly on it, forward it to

          2  them.

          3            MR. LAJOIE:  I think that's all my

          4  questions.  I'll pass.

          5

          6                      EXAMINATION

          7  BY MS. OCHOA:

          8       Q.   So, Ms. McCoy, is Patti your given

          9  name or is it a nickname?

         10       A.   Nickname.

         11       Q.   Okay.  So is your real name Patricia?

         12       A.   Yes.

         13       Q.   Okay.  And can you just spell that for

         14  the record?

         15       A.   P-a-t-r-i-c-i-a.  And Patti is P-a-t-t-i.

         16       Q.   So in preparation for the deposition

         17  today, did you talk to anyone?

         18       A.   No.

         19       Q.   Did you look at any documents?

         20       A.   No.

         21       Q.   You were asked about the last time you

         22  were employed with NHC, and that was

         23  October 2018, correct?

         24       A.   That's correct.

         25       Q.   Were you -- what were the
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          1  circumstances in which you left NHC?

          2            Were you let go?  Were you retired?

          3       A.   Let go.

          4       Q.   You were let go.

          5            Did they advise you why you were let go?

          6       A.   Yes.

          7       Q.   What was the reason for it?

          8       A.   They were closing out services, so I was

          9  no longer needed.

         10       Q.   At the time that you left, how many

         11  employees would you say were with NHC at the

         12  time?

         13       A.   Are you asking me how many remained?

         14       Q.   Yes.

         15       A.   Seven or eight.

         16       Q.   Who were those other employees, if you

         17  could just state off the top of your head?

         18       A.   Randy Plumb, Dana Sankambose (phonetic),

         19  but I don't know how to spell her name.

         20       Q.   That's okay.

         21       A.   Melina Constandanedes (phonetic), the IT

         22  guy, Jeff Knapp?  Jeff -- I can't remember his last

         23  name.  I don't remember who else.

         24       Q.   Are you currently employed?

         25       A.   No.  I do volunteer work.
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          1       Q.   So at some point you had talked about

          2  the different titles you had, and if I recall

          3  correctly, you first started off as a director

          4  and then the second one was -- I'm sorry.

          5            If you could jump in, that would be

          6  great.

          7       A.   Okay.  So it started out as director of

          8  advocacy.

          9       Q    Okay.

         10       A    Then it changed to director of health

         11  care delivery.

         12       Q.   And was that the last title you

         13  remember?

         14       A.   Yes.

         15       Q.   At any time when you were employed

         16  with the Nevada Health Co-Op, were you involved

         17  in any discussion about the financial status of

         18  the company?

         19       A.   Yes.

         20       Q.   Were you --

         21            (Brief interruption.)

         22            THE WITNESS:  Sorry.  Spam.

         23  BY MS. OCHOA:

         24       Q.   Were you involved in reporting the

         25  financial status of the company to the
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          1  Division of Insurance?

          2       A.   Can you repeat that question?

          3       Q.   Were you involved in reporting the

          4  financial status of the company to the

          5  Division of Insurance?

          6       A.   I was present at meetings where it was

          7  discussed with the Division of Insurance.

          8       Q.   And you had mentioned that -- it kind

          9  of sounded like, over time, there were different

         10  people that were in charge of the day-to-day

         11  operations; is that correct?  Over the lifespan

         12  of the Nevada Health Co-Op?

         13       A.   I'm not sure I understand your question.

         14       Q.   All right.  When you left in

         15  October of 2018, who was in charge of the

         16  day-to-day operations of the Nevada Health

         17  Co-Op?

         18       A.   The receivers.

         19       Q.   And who is that?

         20       A.   Cantilo & Bennett.

         21       Q.   When did they become in charge of the

         22  day-to-day operations of NHC?

         23       A.   Toward the end of 2015.

         24       Q.   Okay.  Are you aware of how premiums

         25  were paid by members?  Like were they monthly?
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          1  Were they quarterly?

          2       A.   I believe members had a choice.  They

          3  could pay an annual premium; they could pay

          4  monthly.  Generally, people paid monthly.

          5       Q.   And is it like a prepaid thing?  So

          6  like if you want to be covered for

          7  January 1st of 2014, you usually paid before

          8  January 1st of 2014?

          9       A.   To start the plan, yes.

         10       Q.   Do you know when was the last date

         11  that Nevada Health Co-Op collected premiums from

         12  members?

         13       A.   I wouldn't know.

         14       Q.   Was it before Cantilo & Bennett were

         15  in charge of day-to-day operations?

         16       A.   I just stated I wouldn't know.

         17       Q.   Okay.  I'm sorry.

         18            As part of -- part of your job was to

         19  talk to doctors and providers, correct?

         20       A.   Yes.

         21       Q.   Do you remember if there was concern

         22  by doctors and providers when the receivership

         23  was put in place?

         24       A.   Can you ask that a different way or

         25  ask -- rephrase that?
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          1       Q.   Sure.

          2            Throughout -- well, let's go back.

          3            When do -- you know there was a receiver

          4  put in place over NHC, correct?

          5       A.   Yes.

          6       Q.   And that was probably around

          7  September/October of 2015, correct?

          8       A.   That's correct.

          9       Q.   At that time, was your job to still

         10  interface and communicate with medical

         11  providers?

         12       A.   Yes.

         13       Q.   And did it stay that -- was that your

         14  job until you left in October of 2018?

         15       A.   It was one of my jobs.

         16       Q.   When the receivership was put in

         17  place, did medical providers contact you about,

         18  "What does that mean for me?  What does that" --

         19  with any type of concern about "What does that

         20  mean for my payment?"  Things like that.

         21       A.   In October of 2015, no, they didn't.

         22       Q.   Was there ever a time after

         23  October of 2015 when they started contacting you

         24  about that?

         25       A.   Yes.
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          1       Q.   And when do you remember that to

          2  happen?

          3       A.   After we closed.

          4       Q.   So after you closed.

          5            What date is that?

          6       A.   It would have been December 31st of

          7  2015.

          8       Q.   So when you say "closed," it means

          9  you're not taking any more members?

         10       A.   Correct.

         11       Q.   So are they -- after December 31st

         12  of 2015, are your members receiving services,

         13  still, under the Nevada Health Co-Op policies?

         14       A.   No.

         15       Q.   From December 31st to 2015 --

         16  December 31, 2015, through October 2018, can you

         17  tell me what your duties were, your job duties?

         18       A.   Initially, it was to reduce staff and

         19  work with the receivers on communication to the

         20  physician groups and any -- I did a lot of customer

         21  service after that, when -- and then it evolved to

         22  if there was a complaint about a claim not being

         23  paid, it would come to me, whether it be from the

         24  physician or the member itself.

         25       Q.   Anything else?
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          1       A.   I interfaced a lot more with the claims

          2  department.

          3            THE VIDEOGRAPHER:  Patti, if you are able

          4  to angle a little more this way, I'd appreciate it.

          5  Sorry.  It's a little tricky.  Just kind of turn

          6  now and then.

          7  BY MS. OCHOA:

          8       Q.   Other than that time when you met up

          9  with Alex -- not "met up" -- I guess you just

         10  kind of ran into him with Alex Rivlin at the

         11  coffee shop.

         12            Prior to that, did you know that there

         13  was a litigation, this litigation?

         14       A.   Not -- I didn't have specific knowledge

         15  that there was litigation.  I had assumed there was

         16  going to be some litigation.

         17       Q.   Okay.  So you did not know that my

         18  clients were being sued for breach of fiduciary

         19  duty?

         20       A.   I hadn't had any interaction with

         21  Cantilo & Bennett, so I didn't know where that was

         22  going.

         23       Q.   So during your time period of being

         24  employed with NHC between December 31, 2015, and

         25  October of 2018, you had never talked to
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          1  Cantilo & Bennett?

          2       A.   Yes, I had talked to Cantilo & Bennett.

          3       Q.   Did you talk to them about litigation

          4  against any of the defendants that I represent?

          5       A.   I don't know who you represent.

          6       Q.   I represent Pam Egan, Tom Zumtobel --

          7            MR. PRUNTY:  I'm going to make an

          8  objection, because if she was an employee of

          9  Cantilo & Bennett, to the extent that there was any

         10  conversations with the attorneys, she should not be

         11  answering that, because it would be privileged.

         12            MS. OCHOA:  I'm asking her if she had

         13  communications with them.  I didn't ask her what

         14  the communications were.

         15  BY MS. OCHOA:

         16       Q.   So I represent Pam Eagan, Tom

         17  Zumtobel, Linda Mattoon, Kathleen Silver,

         18  Bobbette Bond, and Basil Dibsie.

         19            Did I name six?  Yes.

         20            Did you talk to Cantilo & Bennett about

         21  my clients?

         22       A.   I don't recall.

         23       Q.   Did you ever talk to any of the

         24  gentlemen over here about this -- about NHC?

         25  And that's Don Prunty and that is Glen Meier.
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          1       A.   They look familiar to me, and I think I

          2  did talk to them.

          3       Q.   When did you last talk to them?

          4       A.   Before I left my employ of the Co-Op.

          5       Q.   Before October 2018?

          6       A.   Mm-hmm.

          7       Q.   Do you know who Mike Katigbak is?

          8       A.   Yes.

          9       Q.   Do you know what he -- his job duties

         10  were between December 31st, 2015, through

         11  October 2018?

         12       A.   Something to do with financials.

         13       Q.   Did you ever have to assist him in

         14  preparing financials?

         15       A.   No.

         16       Q.   Did you ever have to assist him in any

         17  of the work that he was doing for NHC?

         18       A.   No.

         19            MS. OCHOA:  That's it.  I will pass the

         20  witness.

         21            MR. BROWN:  Yeah, I'd like to go.  Give

         22  me one second.

         23            MS. OCHOA:  I'm so sorry.  I have two

         24  questions.

         25            MR. BROWN:  Go ahead.
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          1            MS. OCHOA:  Okay.  I'm so sorry.

          2  BY MS. OCHOA:

          3       Q    Mr. Prunty was asking you earlier

          4  about a scenario where someone would show up to

          5  a hospital and say they were covered and whether

          6  NHC would -- I don't know, take them on, even

          7  though you couldn't verify that they were

          8  members of NHC.  And you were talking about some

          9  24-hour call.

         10            Can you please describe that again?  I

         11  think you got cut off before you were able to

         12  describe this 24-hour call.

         13            MR. PRUNTY:  Objection.  Misstates prior

         14  testimony.

         15            Go ahead.

         16  BY MS. OCHOA:

         17       Q.   Do you remember that part of the --

         18       A.   Yes.

         19       Q    Okay.

         20       A    What's the question?

         21       Q.   You were about to describe something

         22  about a 24-hour call.  I just -- I'd like to

         23  know what you were talking about before you were

         24  cut off.

         25       A.   We identified that some of our enrollees
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          1  were unable -- were not showing up on our list that

          2  was bouncing from the Nevada Health Link.  And I

          3  don't know if it was Nevada Health Link, Javelina

          4  or who, because that wasn't really my area of

          5  expertise at all, but there were people that

          6  claimed they had gone through the enrollment

          7  process, paid their premium, and were enrolled in

          8  NHC, and they were showing up at hospitals, and the

          9  hospitals couldn't verify because they weren't

         10  showing up in our system, or the pharmacy couldn't

         11  verify because they're not showing up in our

         12  system.

         13            So there was a small team of us that took

         14  care of those problems.  And what I mean by "taking

         15  care of," we were notified by our answering service

         16  that was taking those calls that there was an issue

         17  at, say, St. Rose Sienna Hospital, where a patient

         18  has come in and they were trying to verify that

         19  that person was, indeed, a member of Nevada Health

         20  Co-Op, or they were at a pharmacy, at Walgreens and

         21  Walgreens couldn't verify.

         22            So we would make a determination whether

         23  or not -- we would just either say, you know, "Yes

         24  it seems -- everything they're telling you must be

         25  true; we just don't have it in our system yet."
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          1            So we would agree to go ahead and fill

          2  that prescription and that we would go ahead and

          3  cover that.

          4       Q.   So you were saying something about it

          5  was you, Pam, and Dr. Nicole Flora that were

          6  taking these calls 24 hours a day?

          7       A.   Yeah.  We -- for the first couple weeks,

          8  we just took turns doing that.

          9       Q.   So you could be on call for a

         10  2:00 a.m. phone call?

         11       A.   Yes.

         12       Q    Okay.

         13            MS. OCHOA:  I think that's it.  I'll pass

         14  the witness.

         15

         16                      EXAMINATION

         17  BY MR. BROWN:

         18       Q.   Good afternoon.  My name is Russell

         19  Brown.

         20            Can you hear me?

         21       A.   Yes.

         22       Q.   If you can't hear me, just let me

         23  know, and I'll speak louder.  Okay?

         24            I represent Larson & Company, Martha

         25  Hayes, and Dennis Larson.  They're parties to this
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          1  case.

          2            Are you familiar with Larson & Company

          3  with regard to whatever they might have done for

          4  the Co-Op?

          5       A.   No.

          6       Q.   Do you have any idea what

          7  Larson & Company does professionally?

          8       A.   No.

          9       Q.   Have you ever spoken with anyone you

         10  believe to be Martha Hayes?

         11       A.   Not to my knowledge.

         12       Q.   What about Dennis Larson?  Do you

         13  think you've ever spoken to him?

         14       A.   I don't know the name.

         15       Q.   How about Karsten Hatch?  Does that

         16  name ring a bell?

         17       A.   I don't know that name.

         18       Q.   Okay.  Did you have any involvement

         19  whatsoever in preparing any of the data or

         20  information for the accounting work for the

         21  Nevada Health Co-Op?

         22       A.   No.

         23       Q.   Who, to your knowledge, would have

         24  done that, if anyone?

         25       A.   The CFO.
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          1       Q.   And who was that at the time?

          2       A.   Basil Dibsie.

          3       Q.   So anything related to financials, or

          4  finances, as far as you know, Basil handled

          5  that?

          6       A.   He and his team.

          7       Q.   Okay.  Were you ever on his team or

          8  assisting his team in any way with financial

          9  information?

         10       A.   I interfaced with them a lot and actually

         11  was under his direction at one point on the broker

         12  side of what I was doing.  And so, yes, I

         13  interfaced with him on broker payments --

         14       Q.   What about audits -- I'm sorry.  I

         15  didn't mean to cut you off.

         16            Go ahead.

         17       A.   Commissions.

         18       Q.   Did you have any involvement

         19  personally in any sort of auditing of the Co-Op?

         20       A.   No.

         21       Q.   Who, if anyone, do you believe might

         22  have worked on information for any audits that

         23  the Nevada Health Co-Op had?

         24       A.   I have no idea.

         25       Q.   Did you ever hear anyone at the Co-Op
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          1  complain in any way that Larson & Company was

          2  doing a bad job?

          3       A.   No.

          4       Q.   You don't know what they did, so it

          5  would make sense you probably had no idea if

          6  anyone was complaining.

          7            Would you agree with that?

          8            I'll ask another question.

          9       A.   I can't agree or disagree with that.

         10       Q.   That was a bad question.

         11            Did you ever hear anyone complain about

         12  the accountants?

         13       A.   No.

         14       Q.   Did you ever hear anyone at the Co-Op

         15  complain that somehow the audits were wrong or

         16  incorrect in any way?

         17       A.   No, I did not.

         18       Q.   Did Mr. Dibsie ever complain to you or

         19  in your presence that he was having difficulty

         20  with the accountants for the Co-Op?

         21       A.   I don't recall anything like that.

         22       Q.   Did you ever hear anyone at the Co-Op

         23  talk about related-party transactions?

         24       A.   I'm not familiar with that term.

         25       Q.   Did you ever hear anyone complain
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          1  that, perhaps, there were people working at the

          2  Co-Op, perhaps on the board of directors, that

          3  should not be for any reason?

          4       A.   No.

          5       Q.   Did you ever hear anyone complain that

          6  there were members of the board of directors

          7  that were improper or had any sort of conflicts

          8  of interest?

          9       A.   Can you repeat that question?

         10       Q.   Sure.

         11            MR. BROWN:  Can the court reporter please

         12  repeat?

         13            (Whereupon, the following question was

         14             read back by the court reporter:

         15             "Did you ever hear anyone complain that

         16             there were members of the board of

         17             directors that were improper or had any

         18             sort of conflicts of interest?")

         19            THE WITNESS:  No.

         20  BY MR. BROWN:

         21       Q.   Do you know if anyone ever worked at

         22  the Co-Op who had any sort of professional ties

         23  to UHH?

         24            MS. MATA:  Object to form.

         25            THE WITNESS:  Again, can you repeat that?
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          1            MR. BROWN:  Can the court reporter please

          2  repeat it?

          3            (Whereupon, the following question was

          4             read back by the court reporter:

          5             "Do you know if anyone ever worked at

          6             the Co-Op who had any sort of

          7             professional ties to UHH?")

          8            THE WITNESS:  Yes.

          9  BY MR. BROWN:

         10       Q.   Who were those people?

         11       A.   Bobbette Bond, Tom Zumtobel.

         12       Q.   Did anyone ever express any concern

         13  that Bobbette or Tom, for some reason, should

         14  not work at the Co-Op for any reason?

         15       A.   I couldn't answer that.

         16       Q.   I'm sorry.  Why can't you answer that?

         17       A.   Because I don't know what everyone says.

         18       Q.   Did you ever hear anyone speaking

         19  about it?

         20       A.   No.

         21       Q.   And did you ever hear anyone chatting

         22  or talking about that they felt Bobbette or Tom

         23  should not be working at the Co-Op because they

         24  had some sort of professional ties to UHH?

         25       A.   No.
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          1       Q.   Did you ever have any concerns?

          2       A.   No.

          3       Q.   Do you think it was helpful that

          4  Bobbette and Tom had prior knowledge from

          5  working at UHH to bring to Nevada Health Co-Op?

          6            MS. MATA:  Objection.  Form.

          7            (Reporter interruption.)

          8            MS. MATA:  I'll start over.

          9  BY MS. MATA:

         10       Q.   Do you have any professional opinions

         11  in any way as to Bobbette or Tom's work at NH --

         12  at the Co-Op?

         13       A.   No.

         14       Q.   So whether or not they had the

         15  composite background or knowledge, you wouldn't

         16  know?

         17       A.   No.

         18       Q.   Were you involved in any way in any of

         19  the hiring of any of the persons on the

         20  executive board --

         21       A.   No.

         22       Q.   -- or board of directors?

         23            Were you involved in any way in the

         24  hiring of any accounting firm?

         25       A.   No.
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          1       Q.   Did you ever hear anyone complain at

          2  the Co-Op that the reason the Co-Op failed had

          3  anything to do with the accounting company?

          4       A.   No.

          5       Q.   I think, earlier you said you may have

          6  been present during some communications with the

          7  Nevada Department of Insurance; is that right?

          8            MR. PRUNTY:  Objection.  Misstates prior

          9  testimony.

         10            MR. BROWN:  Sure.

         11  BY MR. BROWN:

         12       Q.   What was your prior testimony?

         13       A.   I said I was present at some meetings

         14  with the Nevada Division of Insurance.

         15       Q.   Okay.

         16            MR. BROWN:  And what was my question,

         17  please, Miss Court Reporter?  I don't think I

         18  mischaracterized her testimony.

         19            (Whereupon, the following question was

         20             read back by the court reporter:

         21             "I think earlier you said you may have

         22             been present during some communications

         23             with the Nevada Department of Insurance;

         24             is that right?")

         25  / / /
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          1  BY MR. BROWN:

          2       Q.   Just in general, can you recall

          3  anything that you heard or you were present at

          4  meetings with the Department of Insurance?

          5       A.   I can recall that the Nevada Division of

          6  Insurance was very supportive and excited that

          7  Nevada Health Co-Op was coming on board.  They were

          8  helpful as a team.

          9       Q.   Who, if anyone, by name, was there

         10  from the Department of the Insurance?

         11            Can you remember any of their names?

         12       A.   I don't recall their names.

         13       Q.   It sounds like this meeting, or

         14  discussion, would have been early on in your

         15  work at the Co-Op; is that right?

         16       A.   I met more than one time with -- I was

         17  present in meetings with them more than one time,

         18  so throughout the course of the Co-Op.

         19       Q.   Were these physical meetings?

         20       A.   Some were physical meetings; some were

         21  telephonic.

         22       Q.   Where did the physical meetings take

         23  place?

         24       A.   At the Co-Op.

         25       Q.   Okay.  What city, please?
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          1       A.   Las Vegas, Nevada.

          2       Q.   Did you ever go to any other location

          3  to have meetings with the

          4  Department of Insurance?

          5       A.   I did not.

          6       Q.   Did you ever take any notes from any

          7  of the meetings that you attended with the

          8  Department of Insurance?

          9       A.   No, I did not.

         10       Q.   Do you know if anyone did?

         11       A.   I wouldn't know.

         12       Q.   I'll paraphrase.  It sounds like you

         13  said the Department of Insurance was very

         14  excited and supportive that the Co-Op was coming

         15  on board; is that right?

         16       A.   That's what I said.

         17       Q.   Did that tone ever change?  Did the

         18  Department of Insurance ever express any

         19  concerns while you were at any of these

         20  meetings?

         21       A.   Not at any of the meetings I attended.

         22       Q.   Okay.  It sounds like you may have

         23  heard about other meetings that you were not at

         24  where there was a concern; is that right?

         25       A.   No, I didn't say that.
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          1       Q.   Okay.  I'm confused.  I'll start over.

          2            At any meetings you ever attended in

          3  person -- either telephonically or in person, did

          4  you ever hear anything where the tone changed,

          5  where there was concern from the Department of

          6  Insurance about the Co-Op?

          7       A.   Not that I recall.

          8       Q.   Did you ever hear after the fact that

          9  there were some meetings where you did not

         10  attend that somehow the Department of Insurance

         11  had some concerns about the Co-Op?

         12       A.   I don't recall.

         13       Q.   For example, did you ever hear

         14  anything from Mr. Dibsie, where Dibsie may have

         15  expressed to you that he attended a meeting,

         16  perhaps, with the Department of Insurance, and

         17  somehow they felt concerned about whether or not

         18  the Co-Op could continue financially?

         19            Did that ever occur?

         20       A.   No.

         21       Q.   Did you ever hear anyone talk about

         22  whether or not the Nevada Department of

         23  Insurance had a concern of whether or not the

         24  Co-Op would be financially stable?

         25       A.   No.
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          1       Q.   And when, if ever, was the first time

          2  you learned somehow that the Co-Op might be

          3  financially in trouble?

          4       A.   Late summer of 2015.

          5       Q.   How were you made aware of that,

          6  please?

          7       A.   I don't recall.

          8       Q.   I'll just try and spark your memory.

          9            Was it a conversation or an email?  How

         10  did you, perhaps, learn that maybe the Co-Op might

         11  be financially in trouble?

         12       A.   It was possibly some talk around the

         13  office, general -- general conversations, but

         14  nothing substantial.  So just an air of it, and

         15  that's all I recall.

         16       Q.   I'm going to follow up on that.

         17            What do you mean by there was an "air"?

         18  Can you be a little bit more specific as there was

         19  some air of maybe some concerns?  What do you mean?

         20       A.   There were indications that claims

         21  weren't being paid and that there were concerns in

         22  the broker community that we weren't going to be

         23  solvent.  And that's all I recall.

         24       Q.   When you say concerns "in the broker

         25  community," are you talking about conversations



�
                                                           147




          1  you had with insurance brokers?

          2       A.   Yes, or that my team had conversations

          3  with the brokers, and they shared it with me.

          4       Q.   Fair enough.  Good point.

          5            So there was some talk, let's say, that

          6  some of the brokers, or the broker community, maybe

          7  late summer 2015, were concerned about whether or

          8  not the Co-Op would be solvent; is that fair?

          9       A.   Yes.

         10       Q.   Did you do anything personally to

         11  follow-up on that information?

         12       A.   No.

         13       Q.   Who, if anyone, do you know that may

         14  have looked into that issue at the Co-Op?

         15       A.   It would be the board.

         16       Q.   Okay.

         17       A.   The leadership.

         18       Q.   Whether or not the Co-Op had any sort

         19  of financial troubles in late summer 2015, you

         20  believe it would have been the board that would

         21  have addressed or looked into that issue, true?

         22       A.   I don't -- I don't know.

         23       Q.   Okay.  It would not have been you,

         24  correct?

         25       A.   It was not me.
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          1       Q.   It was not part of your job scope,

          2  right?

          3       A.   Correct.

          4       Q.   You had no sort of job duties about

          5  investigating the financials or looking into

          6  solvency?

          7       A.   That's correct.

          8       Q.   So if anyone else was doing it, it was

          9  not you, true?

         10       A.   Correct.

         11       Q.   Did you have fear that you might lose

         12  your job?

         13       A.   No.

         14       Q.   Why not?

         15       A.   Because I had a sense that things were

         16  going okay.

         17       Q.   What gave you that sense?

         18       A.   Our enrollment was growing.  We were

         19  dealing with problems much more readily.  That's

         20  about it.

         21       Q.   Would it be fair to say that,

         22  originally, there may have been some hiccups in

         23  the start-up of the Co-Op, but after you were up

         24  and running, things were kind of moving pretty

         25  good, true?
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          1       A.   It got better.

          2       Q.   Got better.  Always room to improve,

          3  right?

          4       A.   Absolutely.

          5       Q.   But at least in the summer of 2015,

          6  you personally working there -- you felt you

          7  would still have a job and that the company

          8  would be solvent, right?

          9       A.   I felt pretty confident with that.

         10       Q.   Did anyone ever tell you, "Hey, just

         11  letting you know there's a rumor, or there's

         12  some talk you may want to get your résumé ready

         13  and start looking for a new job"?

         14       A.   No.

         15       Q.   I'm just curious, why would you have

         16  ever attended meetings with the

         17  Department of Insurance?  Why would you

         18  personally have been in those meetings?

         19       A.   I was invited.

         20       Q.   Okay.

         21       A.   So I attended.

         22       Q.   Okay.  I'll ask a better question.

         23            If it wasn't really your scope of

         24  services, why were you being invited to those

         25  meetings?
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          1       A.   Because they were interested in our plans

          2  and our rollout and our accreditation, and they

          3  were interested in the whole gamut of what was

          4  going on at the cop Co-Op.  So I was like the

          5  second employee there.  So they would -- leadership

          6  would invite the principle people that were working

          7  on all the claims systems, the customer service

          8  systems, the broker systems, to come and be

          9  involved with that meeting with the

         10  Division of Insurance.

         11       Q.   Did you personally ever give any sort

         12  of the presentation or PowerPoint or speak to

         13  anyone?

         14       A.   I don't understand why -- what you mean

         15  by "anyone."

         16       Q.   Okay.  You were invited to these

         17  meetings, yes?

         18       A.   Yes.

         19       Q.   Were you asked to give a PowerPoint

         20  presentation or speak to anyone at the

         21  Department of Insurance to let them know how the

         22  facilities working under you were going?

         23       A.   I would have a turn at the table to

         24  describe what my area was accomplishing and some

         25  highlights of what was going on.  But I did not
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          1  give a PowerPoint to them or present any financial

          2  documents or anything of that nature.

          3       Q.   That's exactly what I was asking.

          4            Was it your impression, if you had any,

          5  that at least as far as you knew, the

          6  Department of Insurance was satisfied with the work

          7  you personally were working on?

          8       A.   Yes.

          9       Q.   Give me a second.

         10            A few moments ago, you gave me a couple

         11  lines that you had heard that maybe in summer of

         12  2015, there might have been some concern and that

         13  one of them was that claims were not being paid; is

         14  that right?

         15       A.   Not being paid.  No.  Let me correct

         16  that.  Not being paid readily.

         17       Q.   Okay.  Were the claims not being paid

         18  because you didn't have the money or because

         19  they weren't being processed correctly or

         20  because they coverage wasn't validated or what?

         21            MS. MATA:  Object to form.

         22            THE WITNESS:  To my knowledge, it was a

         23  processing issue.

         24  BY MR. BROWN:

         25       Q.   Was there ever any concern that you
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          1  knew that claims were not being paid because

          2  there was a lack of funds or money to pay those

          3  claims?

          4       A.   No.

          5       Q.   Did you ever hear anyone talk about

          6  whether or not the Co-Op needed any additional

          7  loans from like the government?

          8       A.   Yes.

          9       Q.   Okay.  Please tell me what you heard.

         10       A.   I heard that there was concern that

         11  Congress had not funded the risk corridors

         12  completely and effectively and that that was

         13  hurting us.

         14       Q.   When did you first hear that?

         15       A.   It was when the fiscal cliff occurred,

         16  which is, I believe, the start of 2015.

         17       Q.   I'm sorry, did you say the physical

         18  cliff?

         19       A.   Fiscal cliff.

         20       Q.   I'm sorry, I couldn't hear you.

         21       A.   Fiscal.

         22       Q.   Fiscal.  What do you mean by "fiscal

         23  cliff"?

         24       A.   That's what they called it in Congress.

         25       Q.   Okay.  The fiscal cliff?
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          1       A.   Fell off the cliff.

          2       Q.   Oh, okay.

          3       A.   They did not fund the risk corridors.

          4       Q.   Thank you.

          5            Were you in some meetings with people at

          6  the Co-Op when you heard that, or did you hear that

          7  on the news?

          8            Where did you hear that?

          9       A.   Probably a combination of both.  I'm an

         10  avid reader of political news and that affected the

         11  Co-Op.  So I would have maybe seen it first on

         12  Google or, you know, some -- and then I heard it at

         13  the Co-Op, verified at the Co-Op.

         14       Q.   Who verified that to you at the Co-Op?

         15       A.   I don't know specifically by name.

         16       Q.   Was it Mr. Dibsie?

         17       A.   No.  Probably would have been Tom.

         18       Q.   Zumtobel?

         19       A.   Or Pam.  Tom Zumtobel or Pam Egan.

         20       Q.   You believe that Tom or Pam may have

         21  brought up to you the fact that Congress had not

         22  fully funded the risk corridors back in 2015; is

         23  that right?

         24       A.   I can't recall if it was 2014 or '15, but

         25  that did affect our flow of what we were expecting.
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          1       Q.   Meaning money coming in from the

          2  government into the Co-Op?

          3       A.   Correct.

          4       Q.   Did you ever hear about any sort of

          5  alternate method that the Co-Op was going to try

          6  to raise capitol or money?

          7       A.   Not specifically.

          8       Q.   Did you ever hear about whether or not

          9  they were trying to get solvency loans or

         10  private equity loans or anything like that?

         11       A.   I don't recall specifically.

         12       Q.   It sounds like anything financially

         13  related to loans would not be within your scope

         14  of services.  Agreed?

         15       A.   That's correct.

         16       Q.   Did any claims payment ever bounce?

         17  Meaning like the old-fashioned, the check

         18  bounces because there's no money there?

         19       A.   I have no idea.

         20       Q.   Did anyone's paychecks ever bounce or

         21  people not get paid because there was no money?

         22            MR. PRUNTY:  Objection to form.

         23            THE WITNESS:  Not to my knowledge.

         24  BY MR. BROWN:

         25       Q.   Did you ever hear anyone talk about



�
                                                           155




          1  somehow Larson messed up and caused the Co-Op to

          2  fail?

          3       A.   No.

          4       Q.   Give me one second.

          5            Do you know who Annette James is?

          6       A.   Can you repeat the name?

          7       Q.   Annette James.  I couldn't remember

          8  her name for a second.

          9            Does that name ring a bell to you?

         10       A.   No.

         11       Q.   I'm sorry.  Did you say, no, you don't

         12  recognize it?

         13       A.   I said no.

         14       Q.   Okay.  What about Barbara Richardson?

         15  Does that name ring a bell?

         16       A.   I can't recall.

         17       Q.   Last -- we have been talking a little

         18  bit.  Maybe something popped in your head.

         19            Can you remember the name of any person

         20  or persons at the Department of Insurance in Nevada

         21  that you actually attended meetings with?  Any

         22  names?

         23       A.   I can't recall their names.  I'd have to

         24  looked them up on LinkedIn.

         25       Q.   Okay.  Thank you, ma'am.  I will
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          1  reserve my right to follow up, but I will pass

          2  the witness.

          3            MS. MATA:  Ms. McCoy, do you want to just

          4  continue?

          5            THE WITNESS:  Sure.

          6            MS. MATA:  Are you okay if I look this

          7  way?

          8            THE VIDEOGRAPHER:  If you could try to

          9  say your answer a little bit more this way, but I

         10  will work with what we can do right now.

         11

         12                      EXAMINATION

         13  BY MS. MATA:

         14       Q.   My name is Emma Matta, and I represent

         15  Unite Here Health and Nevada Health Solutions,

         16  who we have been referring to as "UHH" and

         17  "NHS."  And I'm going to jump around a little

         18  bit because I'm going last.

         19            In those meetings you said you attended

         20  with the Nevada Department of Insurance, do you

         21  ever recall any mention of the Nevada Department of

         22  Insurance wanting the Co-Op to expand statewide?

         23       A.   Yes.

         24       Q.   And what was said about that?

         25       A.   They wanted us to expand statewide.
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          1       Q.   Okay.  And did you ever attend any

          2  meetings with CMS?

          3       A.   Yes.

          4       Q.   And in those meetings, do you ever

          5  recall companies stating that they wanted the

          6  Co-Op to expand statewide?

          7       A.   To the best of my knowledge, they were in

          8  support of that idea.

          9       Q.   Okay.  All right.  Do you recall --

         10  pretty soon after you started working at the

         11  Co-Op, do you recall being assigned the

         12  committee -- or the Silver State Insurance

         13  Exchange Consumer Assistance Advocacy Committee?

         14       A.   Can you repeat that?

         15       Q.   Sure.

         16            The committee was the Silver State

         17  Insurance Exchange Consumer Assistance Advocacy

         18  Committee.

         19       A.   Yes.

         20       Q.   Do you recall -- you do recall being

         21  assigned to that committee?

         22       A.   Yes.

         23       Q.   And what was that committee for?

         24       A.   It was to allow consumers a place to

         25  voice concerns, and it was also -- I believe it was
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          1  part of the Division of Insurance that put that --

          2  put that together.

          3       Q.   And did you continue to, I guess, work

          4  on that -- or be a part of that committee during

          5  your role at the Co-Op?

          6       A.   I attended some meetings.

          7       Q.   During the time that you were employed

          8  by NHC, were there issues that involved the

          9  state Insurance Exchange Committee?

         10       A.   Yes.

         11       Q.   And can you -- and we'll go into some

         12  detail, but just in general, can you describe

         13  what those issues were?

         14       A.   Some of the issues were the

         15  functionalities of the State Health Exchange,

         16  Nevada Health Link and some of the issues that

         17  brokers were having with interfacing with that

         18  Nevada Health Link website.

         19       Q.   And just to back up a second, can you

         20  explain to us in general what the purpose of the

         21  Nevada State Exchange link was?

         22       A.   I don't understand what Nevada State

         23  Exchange link is.

         24       Q.   I'm sorry.  The -- well, tell me how

         25  you referred to it, just --
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          1       A.   Nevada Health Link?

          2       Q.   Yes.  The Nevada Health Link.

          3       A.   Nevada Health Link was the State

          4  Exchange.  Nevada decided to do their own exchange

          5  and build it.  And it was an abysmal failure.

          6       Q.   Okay.  And why do you call it an

          7  abysmal failure?

          8       A.   It didn't work.

          9       Q.   What was it supposed to do that it did

         10  not do as it related to the Co-Op?

         11       A.   It was supposed to allow consumers to

         12  enroll either on their own or through -- with a

         13  broker.  They could have an agent representing them

         14  and also a place for small business owners to

         15  enroll.  And the -- it would be able to calculate

         16  any APTC, that advanced premium tax credit, that

         17  the individual or the business owner was entitled

         18  to, to decrease the premiums that they paid monthly

         19  to become members of whichever insurance company

         20  that they chose to be part of.

         21       Q.   Okay.  And the fact that the Nevada

         22  Health Link, as you called it, was an abysmal

         23  failure, how did that affect the Co-Op, or NHC?

         24       A.   It was very difficult for us to enroll

         25  our customers.  It would -- it would take
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          1  approximately four hours to enroll one individual

          2  when it first opened up.

          3            MS. MATA:  So I'm going to walk you

          4  through some documents now.

          5            (Exhibit Number 182 was marked.)

          6  BY MS. MATA:

          7       Q.   All right.  I'm going to hand you what

          8  I've just marked as Exhibit 182.  And there is a

          9  Bates number at the bottom of that page.  It

         10  says PLAINTIFF00962410.

         11            Do you see that?

         12       A.   Yes.

         13       Q.   And this is an email that's dated

         14  October 11th of 2013.  And it's sent to you

         15  and Mike, I think it's Priseler, from Tom

         16  Zumtobel.

         17            Do you see that?

         18       A.   Yes.

         19       Q.   And it says -- and remind me again who

         20  you said Mike Priseler was.

         21       A.   He worked as the head of my broker team.

         22       Q.   Okay.  All right.  And it says

         23  "Patti/Mike, we are preparing a weekly report

         24  with all carriers regarding challenges of the

         25  Nevada Health Link.  In addition to the broker
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          1  number, if you're aware of any issues or

          2  concerns that the brokers have in regards to the

          3  Exchange functionality or operation, I would

          4  like -- I would like to include it in this

          5  report."

          6            Do you -- or what challenges with the

          7  Nevada Health Link was Tom Zumtobel referring to?

          8       A.   He's referring to some of the challenges

          9  that I just spoke of, which was the functionality

         10  of the Nevada Health Link website.  It would take

         11  an inordinate amount of time to enroll an

         12  individual.

         13       Q.   Okay.

         14       A.   So it just would spin for hours.  And

         15  that was one of the issues.  The other issue was

         16  being -- for the brokers to be able to get their

         17  NPI numbers listed into the Health Link so that

         18  they could be paid commission by us, or whatever

         19  company they had chosen to go with.

         20       Q.   So in terms of the information that

         21  was -- or, the function of the Nevada Health

         22  Link, you said they -- it was supposed to allow,

         23  for example, for people to enroll through the

         24  link, and then once they did that, is that

         25  information that would have been sent from the



�
                                                           162




          1  Nevada Health Link to the Co-Op?

          2       A.   Not directly.

          3       Q.   How would that work, if you know?

          4       A.   I'm not that expert in how to map out

          5  those electronic transfers.  The ETFs are out of my

          6  purview to tell you.

          7       Q.   Okay.  Tom, in this email, refers to

          8  weekly reports regarding those challenges.

          9            Do you recall whether there were actual

         10  weekly reports regarding challenges with the Nevada

         11  Health Link that were prepared by somebody at the

         12  Co-Op?

         13       A.   Yeah.  My team would compile a list of

         14  the complaints from the brokers and provide that to

         15  Tom so it could be forwarded.

         16       Q.   And do you know where those reports

         17  were kept?

         18       A.   No.

         19       Q.   Do you know how they were kept,

         20  whether it was electronic or in paper format?

         21       A.   No.

         22       Q.   When they were prepared, do you know

         23  how they were prepared?

         24       A.   No.

         25       Q.   Once you -- once those reports were
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          1  given to Tom Zumtobel, you don't know what

          2  happened to them?

          3       A.   I don't know.

          4       Q.   What was Xerox's relation to the

          5  Nevada Health Link?

          6            MR. PRUNTY:  Objection.  Standard.

          7  Leading question.

          8            THE WITNESS:  Do I answer that?

          9  BY MS. MATA:

         10       Q.   You can answer.

         11       A.   Xerox built the Nevada Health Link.

         12            MS. MATA:  I'm handing you Exhibit 183.

         13            (Exhibit Number 183 was marked.)

         14  BY MS. MATA:

         15       Q.   So I've handed you what I've marked as

         16  Exhibit 183, and that one, at the bottom of the

         17  page, is Bates numbered PLAINTIFF00114243; is

         18  that correct?

         19       A.   That's what I have.

         20       Q.   And this is a chain of emails.  And

         21  what I really want to ask you about is the very

         22  top email on the very first page.

         23            It's an email dated April 4th of 2014,

         24  and it's from you to Mike Priseler.

         25            Do you see that?
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          1       A.   Yes.

          2       Q.   And it says "Thanks, Everyone" -- it

          3  copies other people as well.  It says "So I

          4  talked to Xerox today, stating we have issues

          5  with the files they provide.  They acknowledged

          6  a problem (or six)."

          7            What were you referring to there?

          8       A.   That there were multiple problems.

          9       Q.   Well, let me ask a better question.

         10            You said, "I talked to Xerox today,

         11  stating we have issues with the files they

         12  provide."

         13            What do you mean by "the files that they

         14  provide"?

         15       A.   I don't recall.

         16       Q.   Okay.  And when you're referring to

         17  Xerox, are you referring to the relationship you

         18  just described between Xerox and Nevada Health

         19  Link?

         20       A.   Yes.

         21       Q.   And to the best that you can or to the

         22  best of your knowledge, what exactly is your

         23  understanding of what the relationship between

         24  Xerox and the Nevada Health Link is or was?

         25            MR. PRUNTY:  Objection.  Form of the
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          1  question.

          2            THE WITNESS:  Xerox -- Xerox built the

          3  Nevada Health Link.

          4  BY MS. MATA:

          5       Q.   Were the problems that you were

          6  describing earlier with the functionality of the

          7  Nevada Health Link attributed by you and others

          8  at the Co-Op to Xerox?

          9       A.   Xerox is the company that built their

         10  platform, so yes, we felt Xerox was to blame or

         11  was -- what they had built wasn't working.

         12       Q.   Okay.  And when you say in the second

         13  sentence -- or, I guess it's the third sentence

         14  in the email, "They acknowledged a problem (or

         15  six)," you weren't meaning there was only six

         16  problems, you were just saying there were

         17  several problems?

         18       A.   Yes.

         19            MS. MATA:  I'm handing you Exhibit 184.

         20            (Exhibit Number 184 was marked.)

         21            MR. PRUNTY:  Did you say 183?

         22            MS. MATA:  No.  184.

         23  BY MS. MATA:

         24       Q.   All right.  Exhibit 184 that I've just

         25  handed you is Bates-numbered PLAINTIFF00885779,
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          1  and it goes through PLAINTIFF00885782.

          2            Do you see that?

          3       A.   Yes.

          4       Q.   Exhibit 184 is an email with an

          5  attachment.  It's dated April 9th of 2014, and

          6  it's from Tracey Woods to several people.

          7            Do you know who Tracey Woods is?

          8       A.   No.

          9       Q.   One of the -- or, some of the people

         10  that were copied on this email -- and you can

         11  look through them -- included at least one

         12  person at the Nevada Health Co-Op, which was Tom

         13  Zumtobel.

         14            Do you see that?

         15       A.   Yes.

         16       Q.   And then the subject of the email is

         17  "NAHP Operations Issues Letter Board 4/9/2014

         18  Final."

         19            Do you see that?

         20       A.   Yes.

         21       Q.   Do you know what NAHP is?

         22       A.   Nevada Association of Health Plans.

         23       Q.   And do you know what the Nevada

         24  Association of Health Plans is?

         25       A.   I have a pretty good idea.  It's a
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          1  group -- it's a group of people -- representatives

          2  from the different health plans that would meet to

          3  discuss common problems.

          4       Q.   And do you know whether Mr. Zumtobel

          5  or anybody else at the Co-Op was one of or maybe

          6  several of the representatives on behalf of the

          7  Co-Op for the Nevada Association of Health

          8  Plans?

          9       A.   I believe Tom was, Tom Zumtobel.

         10       Q.   Okay.  All right.  So attached to this

         11  email -- well, let's look at the email first.

         12            The email says "Please" -- well, let me

         13  say this:  It's directed to Barbara Smith Campbell,

         14  and her email is Barbara@consensusnv.com.

         15            Do you see that?

         16       A.   Yes.

         17       Q.   Do you know who Barbara Smith Campbell

         18  is?

         19       A.   No.

         20       Q.   And then it's also addressed to

         21  Shawnaderousse@exchange.nv.gov.

         22            Do you know who Miss DeRousse is?

         23       A.   No.

         24       Q.   Okay.  Then the e-mail says, "Please

         25  find attached the NAHP comments for submission
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          1  for the SSHIX board meeting on 4/10/14."

          2            Did I read that correctly?

          3       A.   Yes.

          4       Q.   Okay.  Do you know what "SSHIX" stands

          5  for?

          6       A.   Silver State Health Exchange, I'm

          7  guessing.

          8       Q.   Okay.  And then it says, "Please enter

          9  during the public comment period of the agenda.

         10  As always, please let me know if you have any

         11  questions."  Then there's an attachment to that

         12  email.

         13            Have you ever seen this attachment

         14  before?

         15       A.   Not that I recall.

         16       Q.   The attachment is addressed to the

         17  board of directors of the Silver State Health

         18  Insurance Exchange, correct?

         19       A.   Yes.

         20       Q.   And if you go to the body of the

         21  letter, it says "Dear Directors, over the past

         22  few months, Xerox has provided weekly updates as

         23  to the steps that have been taken to correct the

         24  problems with the Exchange functionality, and

         25  Xerox appears to paint a picture of things
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          1  slowly improving.  However, the picture painted

          2  by Xerox is not shared by the Exchange medical

          3  carriers.  The Exchange medical carriers have

          4  not seen the improvements as Xerox implies are

          5  occurring and, in fact, additional problems

          6  continue to be discovered."

          7            As of April 9th of 2014, based on your

          8  experience at the Co-Op, do you agree with that

          9  statement?

         10       A.   It seems plausible.

         11            THE COURT REPORTER:  It's what?

         12            THE WITNESS:  Plausible.

         13  BY MS. MATA:

         14       Q.   And that's because you agree that, as

         15  of April 9, 2014, the Co-Op was still having

         16  issues with the Nevada Health Link and Xerox,

         17  correct?

         18       A.   Correct.

         19       Q.   Okay.  The next paragraph says, "In a

         20  number of Exchange board meetings, it appears

         21  that Xerox implies that the Exchange enrollment

         22  and payment is being completed via an electronic

         23  process known as an 'EDI process.' An EDI

         24  process would allow the insurer to

         25  electronically receive an enrollment file, a
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          1  payment file, and an ACH payment (from Xerox).

          2  If the EDI process had been in place, many of

          3  the enrollment issues that the Exchange is

          4  experiencing would not have occurred.

          5  Unfortunately, the EDI process that Xerox was

          6  contracted to create does not work, and most of

          7  the medical Exchange carriers are manually

          8  enrolling individuals and verifying payments."

          9            As of April 9th, 2014, based on your

         10  experience at the Co-Op, do you agree with that

         11  statement?

         12            MR. PRUNTY:  Objection.  Foundation.

         13            THE WITNESS:  I don't have specific

         14  knowledge on how all that works.

         15  BY MS. MATA:

         16       Q.   Okay.  At some point during your

         17  tenure at the Co-Op -- or let me ask you this:

         18  At some point in 2014, based on your experience

         19  at the Co-Op, was there a time when the EDI

         20  process that Xerox was contracted to create

         21  didn't work and the Co-Op had to enter certain

         22  information manually?

         23       A.   Yes.

         24            MR. PRUNTY:  Objection.  Foundation.

         25  / / /
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          1  BY MS. MATA:

          2       Q.   What is an 834 enrollment file?

          3       A.   I'm not entirely sure.

          4       Q.   If you go to the next page, which is

          5  page 2 of the letter, and at the bottom, the

          6  Bates numbers end in 5781.

          7            Do you see that page?

          8       A.   Yes.

          9       Q.   The second -- or the first full

         10  paragraph in that page talks about "The process

         11  is very laborious and significantly lengthens

         12  the time it takes to actually enroll a person in

         13  an Exchange plan."

         14            Is that what you were telling me about

         15  earlier, where you said it took about four hours to

         16  enroll somebody into a plan?

         17       A.   Yes.

         18       Q.   So at least -- and feel free to read

         19  any part of the letter that you need to -- but

         20  at least in terms of what you experienced, you

         21  would agree with that statement about being

         22  laborious and significantly lengthening the time

         23  it actually took to enroll the person?

         24       A.   Yes.

         25       Q.   All right.  So if we go to the next
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          1  page, which is the last page of the letter,

          2  Bates number ending in 5782.

          3            The second to last paragraph -- I guess

          4  it's the third to last paragraph.  Starts with

          5  "Independent of the issues above, the Exchange

          6  shopping experience is still not reliable."

          7            Based on your experience at the Co-Op as

          8  of April of 2014, do you agree that at that point,

          9  the Exchange shopping experience was still not

         10  reliable?

         11            MR. PRUNTY:  Objection.  Foundation.

         12            THE WITNESS:  I agree.

         13  BY MS. MATA:

         14       Q.   It says "The system randomly crashes

         15  during enrollment."

         16            As of April of 2014, was that your

         17  experience based on the work that you did at the

         18  Co-Op?

         19            MR. PRUNTY:  Same objection.

         20            THE WITNESS:  Yes.

         21  BY MS. MATA:

         22       Q.   And then the second to last paragraph

         23  says "We applaud the board in retaining Deloitte

         24  to evaluate the functionality of the exchange

         25  and hope that, once Deloitte completes its
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          1  review, that significant improvements are made."

          2            Do you have any knowledge about the board

          3  of the Silver State Health Insurance Exchange

          4  retaining Deloitte for -- to evaluate functionality

          5  of the Exchange?

          6       A.   I don't have knowledge of that.

          7       Q.   I think you said earlier in the day

          8  that you attended some board meetings; is that

          9  correct? -- for the Co-Op?

         10       A.   Yes.

         11       Q.   During any of those board meetings

         12  that you attended, did you ever hear any

         13  conversations about the problems with Xerox and

         14  the Exchange as we've been talking about here or

         15  as is described in this letter that we just

         16  looked at?

         17       A.   I don't recall.

         18       Q.   In 2014 -- I'm going to say around May

         19  of 2014, do you recall that there were

         20  discussions about the Co-Op terminating its

         21  relationship with the Nevada Health Link and

         22  Xerox?

         23       A.   Can you restate that or rephrase that

         24  question?

         25       Q.   Yeah.
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          1            So do you recall any -- at any time, I

          2  guess, when you were at the Co-Op, do you recall

          3  any conversations or talk about actually Nevada

          4  dropping the Healthcare Exchange or Xerox?

          5       A.   I didn't hear any conversation about

          6  that.

          7       Q.   Okay.  Do you recall getting emails or

          8  being included in emails where you received news

          9  articles about Nevada dropping the Healthcare

         10  Exchange and Xerox?

         11       A.   I don't recall.

         12            (Exhibit Number 185 was marked.)

         13  BY MS. MATA:

         14       Q.   I've handed you Exhibit 185.

         15            Have you ever -- well, Exhibit 185

         16  actually does not have a Bates number, but it's an

         17  article from the Las Vegas Sun.

         18            And it says, "Will Nevada drop its

         19  Healthcare Exchange, Xerox, on Tuesday?" and it's

         20  dated May 19th 2014.

         21            Do you recall ever seeing this news

         22  article?

         23            MR. PRUNTY:  Let me object to this

         24  because it contains no Bates number, and there is

         25  no evidence it was previously produced.
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          1            But go ahead.

          2            THE WITNESS:  I don't know if I

          3  specifically saw this article.

          4  BY MS. MATA:

          5       Q.   Does this jog your memory at all as to

          6  discussions that people at the Co-Op were having

          7  regarding Nevada possibly dropping the

          8  Healthcare Exchange or Xerox?

          9       A.   Give me a moment to read it, please.

         10       Q.   Sure.

         11       A.   (Reviewing document.)

         12            Can you restate your question, please?

         13       Q.   Does this article jog your memory with

         14  regard to any discussions regarding Nevada

         15  potentially dropping the Healthcare Exchange or

         16  Xerox?

         17       A.   Yes.

         18       Q.   And was that related, as far as you

         19  knew, to the issues that you described since

         20  we've been talking that the Co-Op was having

         21  with Xerox and Nevada Health Link?

         22            MR. PRUNTY:  Objection.  I don't

         23  understand the question.  It's ambiguous.

         24            THE WITNESS:  Can you restate the

         25  question?
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          1  BY MS. MATA:

          2       Q.   Sure.

          3            Let me ask -- let me ask you this:  Do

          4  you remember -- with regard to the information that

          5  the Co-Op was receiving from Xerox, do you remember

          6  there being issues with accuracy of information

          7  related to members?

          8       A.   Yes.

          9       Q.   And you were involved with issues

         10  where members were not being accurately

         11  reflected as members based on that information

         12  that was being received from Xerox, correct?

         13       A.   Yes.

         14       Q.   And, in fact, you were talking a

         15  little while ago about fielding calls at

         16  2:00 a.m. for these type of issues, correct?

         17       A.   Yes.

         18       Q.   And then my question -- I'll go back,

         19  because I know you asked me to reask it -- is,

         20  the reasoning behind the Nevada dropping the

         21  Healthcare Exchange or Xerox, as far as you

         22  knew, was related to those type of issues, the

         23  incorrect information that was being received

         24  from the -- by the Co-Op from Xerox?

         25            MR. PRUNTY:  Objection.  Foundation.
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          1  Form of the question.

          2            THE WITNESS:  I don't -- excuse me.

          3  BY MS. MATA:

          4       Q.   You can answer.

          5       A.   I don't know why specifically that they

          6  decided to drop Xerox, but I know at the end of the

          7  year, that we changed to the healthcare.gov.

          8       Q.   If you could just give me a second,

          9  I'm going through my notes to keep this moving.

         10                     (Brief pause.)

         11  BY MS. MATA:

         12       Q.   All right.  Earlier, you were asked a

         13  question regarding Michael Katigbak.  And I

         14  think you said -- well, remind what you said.

         15            Did you or did you not work with

         16  Mr. Katigbak while you were employed by NHC?

         17       A.   I did work with Mike.

         18       Q.   And what -- in what role did you work

         19  with Mr. Katigbak?

         20       A.   He was one of the employees.  I was one

         21  of the employees.

         22       Q.   Did you work directly with him on

         23  anything?

         24       A.   No.

         25       Q.   There's -- I apologize.  I'm just
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          1  trying to look for extra copies of an exhibit I

          2  want to ask you about.  We might have to go back

          3  to that one.

          4            Do you remember ever providing

          5  Mr. Katigbak with something called an "eligibility

          6  formula"?

          7       A.   I don't recall that.

          8       Q.   Do you remember ever working with

          9  Mr. Katigbak on anything related to eligibility?

         10       A.   Not directly.

         11       Q.   Okay.

         12            MS. MATA:  If we could go off for

         13  literally five minutes, so I could find this, I

         14  appreciate it.  We don't even have to leave the

         15  room.  We can just go off the record.

         16            MR. PRUNTY:  Of course.

         17            THE VIDEOGRAPHER:  We are going off the

         18  record.  The time is approximately 3:44 p.m.

         19            (Recess had.)

         20            THE VIDEOGRAPHER:  We are going back on

         21  the record.  The time is approximately 3:49 p.m.

         22            MS. MATA:  All right, Miss McCoy, I found

         23  the exhibit I was looking for.  It's Exhibit 186,

         24  and the Bates label on it is PLAINTIFF02874684.

         25            (Exhibit Number 186 was marked.)
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          1            MR. PRUNTY:  Is there an exhibit number

          2  for this?

          3            MS. MATA:  186.

          4  BY MR. PRUNTY:

          5       Q.   And it's actually two emails.  The

          6  bottom email is from Michael Katigbak to you,

          7  dated March 27th of 2017, and the subject says

          8  "eligibility formula."

          9            And then it looks like you forward that

         10  email to somebody named Jacqueline Green, and you

         11  just say "Forgot to attach this."

         12            Do you see that?

         13       A.   Yes.

         14       Q.   Who is Jacqueline Green?

         15       A.   She worked with my team.

         16       Q.   Your team doing what?

         17       A.   She would help me with claim complaints.

         18       Q.   And this was post-receivership?

         19       A.   Sent 3/27/17, yes.

         20       Q.   Did Miss Green also work with you

         21  prior to December 31 of 2016?

         22       A.   I don't know.

         23       Q.   Do you know why you would have been

         24  sending her something referred to as

         25  "eligibility formula"?
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          1       A.   We were learning how to do formulas,

          2  because we couldn't remember how to do them from

          3  our accounting classes -- how to do formulas.  So

          4  all this was, was she was helping us remember how

          5  to do formulas.

          6       Q.   Okay.

          7       A.   It was a piece of like, you know, Mike,

          8  you're the great financial formula guy.  Can you

          9  show us how to do a formula?  That's all that was.

         10       Q.   Do you know if this formula, what was

         11  called "eligibility formula," was actually --

         12  what it was actually used for or whether it was

         13  used for anything specific?

         14       A.   It was not.  It was something -- he was

         15  explaining to us how to write a formula.  He was

         16  giving us a little accounting class.

         17       Q.   Got it.  Okay.  All right.

         18            Did you ever have any discussions with

         19  anybody at Cantilo & Bennett about UHH?

         20            MR. PRUNTY:  Again, to the extent it

         21  would include attorneys, I direct her not to answer

         22  that question.

         23            But, otherwise, go ahead.

         24  BY MR. PRUNTY:

         25       Q.   So I'm only asking right now if you
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          1  had any discussions.

          2       A.   Possibly.

          3       Q.   Okay.  And do you recall who you had

          4  those discussions with?

          5       A.   Not specifically.

          6       Q.   What about when those discussions

          7  occurred?  Do you recall that?

          8       A.   If they did occur, they would have

          9  occurred between the time the receivers came on

         10  board with the Co-Op and the time that I left the

         11  Co-Op.

         12       Q.   When you were employed by the Co-Op

         13  after the receivers came on board, did you

         14  regularly interact with people at

         15  Cantilo & Bennett?

         16       A.   Yes.

         17       Q.   Okay.  Who did you regularly interact

         18  with?

         19       A.   Primarily Kristen Johnson.

         20       Q.   Anybody else?

         21       A.   Isaiah.  He's a paralegal for them.  I

         22  don't recall these people's names.  I'm sorry.

         23       Q.   Okay.  No problem.

         24            And do you recall specific conversations

         25  that you had with Kristen Johnson about UHH?
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          1       A.   I don't recall specific conversations

          2  with Kristen about UHH.

          3       Q.   Do you recall any specific

          4  conversations with Kristen Johnson about NHS?

          5       A.   I don't recall any of those

          6  conversations.

          7       Q.   Do you recall any conversations that

          8  you had with anybody at Cantilo & Bennett about

          9  NHS?

         10       A.   I was asked what NHS was and what I knew

         11  about NHS.

         12       Q.   And what did -- what did you say when

         13  you were asked what NHS was?

         14       A.   Nevada Health Solutions.

         15       Q.   Did you give any explanation to the

         16  company, what it did, who worked there, anything

         17  like that?

         18       A.   I may have.  I don't recall specifically.

         19       Q.   What about with regard to UHH?  And I

         20  apologize.  I think I've asked you this, but

         21  just to be sure.

         22            Do you recall any specific conversations

         23  that you had about UHH with anybody at

         24  Cantilo & Bennett?

         25       A.   I don't recall.
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          1       Q.   Okay.  Prior to leaving the Co-Op,

          2  your employment with the Co-Op, had you heard

          3  about any potential litigation against UHH or

          4  NHS?

          5            MR. PRUNTY:  Again, objection, but only

          6  to the extent that it was with any attorneys

          7  present.

          8            Otherwise, you can answer the question.

          9            MS. MATA:  So just to be clear, are you

         10  instructing her not to answer if the answer is that

         11  she had conversations with attorneys?

         12            MR. PRUNTY:  I'm saying that she is --

         13  during the time she was an employee and we were --

         14  and attorneys were representing the company, those

         15  conversations are attorney-client privileged.

         16            MS. MATA:  And the attorneys you're

         17  referring to are Cantilo & Bennett?

         18            MR. PRUNTY:  No.  They're the receivers.

         19  I'm not objecting to Cantilo & Bennett.  I'm

         20  objecting to like GT.

         21            MS. MATA:  Okay.  Got it.  All right.

         22            So let me rephrase the question.

         23  BY MS. MATA:

         24       Q.   Prior to the time that you left the

         25  employ of the Co-Op, did you have any
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          1  discussions with anybody or did you hear any

          2  discussions about a lawsuit -- a potential

          3  lawsuit against UHH or NHS?

          4       A.   Nothing specific.

          5       Q.   Okay.  What about generally?  What did

          6  you hear about, just in general?

          7       A.   Nothing specific.

          8       Q.   And what I'm trying to figure out is,

          9  I know you said nothing specific, so that tells

         10  me you heard maybe in a more general sense about

         11  the lawsuit, or is that not correct?

         12       A.   No.  That wouldn't be correct.  I didn't

         13  have knowledge of the lawsuit.

         14       Q.   Okay.  When did you first learn about

         15  this lawsuit?

         16       A.   When I got a call from -- I believe,

         17  Kim -- Kim, the paralegal from your office.  I'm

         18  sorry.  I do not remember the name of your office.

         19       Q.   Greenberg Traurig?

         20       A.   That's it.

         21       Q    Okay.

         22       A    Thank you.  Too many names today.

         23       Q.   So you received a call from Kim at

         24  Greenberg Traurig about this deposition?

         25       A.   Correct.
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          1       Q.   What did she tell you about this

          2  deposition?

          3       A.   She told me that there was going to be a

          4  deposition and that I was being called.  And

          5  when -- she asked me when I could come in.  I gave

          6  her some dates, she called me back and asked me

          7  when I could be served.  And I told her when I

          8  could be served.  And I got this summons, and I'm

          9  here.

         10       Q.   Did you talk with Kim about this case

         11  specifically?

         12       A.   Not specifically.

         13       Q.   Did you talk to her or anybody at

         14  Greenberg Traurig about what they wanted to ask

         15  you, or any facts, or did they ask you any

         16  questions related to this case?

         17       A.   No.

         18       Q.   Who is First Health?

         19       A.   One of our vendors.  I can't remember

         20  exactly who.

         21       Q.   Do you recall whether First Health

         22  performed any utilization management services

         23  for NHC?

         24       A.   That's who it was.  Thank you for helping

         25  my memory.  First Health was our first UM company.
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          1       Q.   Did you work with First Health

          2  directly?

          3       A.   I did.

          4       Q.   Okay.  And did you have any

          5  involvement in the -- I guess the agreement with

          6  First Health or in retaining First Health?

          7       A.   I believe I was asked to read the

          8  agreement and give any comments, but I didn't

          9  specifically write the agreement or sign the

         10  agreement or anything.

         11       Q.   Did you review any documents to

         12  prepare for today's deposition?

         13       A.   No.

         14       Q.   Did you talk to anybody about your

         15  deposition today or what would be involved with

         16  regard to your deposition?

         17       A.   No.

         18            MS. MATA:  That's it.  I will pass the

         19  witness.  We'll reserve the right to ask additional

         20  questions.

         21            Thank you.

         22            THE WITNESS:  Thank you.

         23            THE VIDEOGRAPHER:  Counsel, do we have

         24  more questions at this time?

         25            MR. BROWN:  Yes, he's just looking.  Is
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          1  that "no"?

          2            THE VIDEOGRAPHER:  That's a "no."

          3            MR. BROWN:  We're done then.

          4            Anyone on the phone or Zoom or whatever?

          5            MR. PRUNTY:  They can't ask questions.

          6            THE VIDEOGRAPHER:  Having heard the

          7  approval of both attorneys to go off the record at

          8  this time, this concludes the video deposition of

          9  Patti McCoy.  We are now going off the record.  The

         10  time is approximately 4:01 p.m.

         11            (Whereupon, the deposition was concluded

         12             at 4:01 p.m. this date.)

         13                     *  *  *  *  *

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25



�
                                                           188




          1                CERTIFICATE OF REPORTER
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          7  reported the taking of the deposition of the
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         13  notes into typewriting and that the typewritten
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