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THE STATE OF NEVADA,

PlaintifT,
V- Case No. Cl150246
Depl. No. X1V

ALAN DEMETRIUS DANIELS, Docket r
HT47918 }

Defendant(s). E

) INDICTMENT

STATE OF NEVADA

55,
COUNTY OF CLARK )

The Delendant(s) above named, ALAN DEMETRIUS DANIELS, acensed by the Clark
County Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205,060, 193.165); ROBBERY WITH USE OF A DEADLY
WEAPON (Felony - NRS 200.38¢, 193.165); and CONSPIRACY TO COMMIT
ROBBUERY (Felony - NRS 199,480, 200.380), committed at and within the County of Clark,
State of Nevada, on or between February 20, 1998 and April 12, 1998, as follows:

COUNT' | - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, on or about February 20, 1998, then and there wilfully, unlawiully, and feloniously
enter, while in possession of a firearm, with intent to commit a [elony, to-wit: robbery, that
certain building oceupied by TOWN HALL CASINO. lveated at 4155 Koval Lane, Las Vegas,
Clark County, Nevada,
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COUNT |- ROBBERY WITIH USE OF A DEADLY WEAPON

did, on or about Februaey 20, 1998, then and there wilfully, unfaw{ully, and feloniously
take personal property, to-wil: 346.000.00 in Jawful money of the United States, from the person
of VIRGINIA THOMPSON, or in her presence, by means of foree or violence, or fear of injury
to. and without the consent and against the will of the said VIRGINIA THHOMPSON., said
Defendant using a deadly weapon, to-wit: a fircarm, during the commission of said crime,
COUNT Ul - ROBBERY WITI USE OF A DEADLY WEAPON

did. on or about February 20, 1998, then and there wilfully, uniawfidly, and feloniously
take personal property, tw-wit: $40,000.00 in fawful money of the United States, from the person
of WILLIAM COZBY, or in bis presence, by means of foree or violence, or fear of injury to, and
without the consent and against the will of the said WILLIAM COZBY, said Defendant using
a deadly weapen, to-wit: a1 firearny, during the commission of said crime, the Defendant using
force or fear to obtain or retain possession of the property, andfor to prevent or overcome
resistance to the taking of the property, and/or to factlitate eseape with the property.
COUNT IV - CONSPIRACY TO COMMIT ROBBERY

did. on or about April 12, 1998, then and there meet with an unnamed individual and
benween themsclves, and cach of them with the other, wilfully, unlawfully and feloniously
conspire and agree to commit a crine. to-wit: robbery, and in furtherance of said conspiracy,
did commit the acts as set forth in Counts 'V and V), said acts being incorparated by this
reference as though Mully set forth herein,
COUNT V - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, on or about April 12, 1998, then and there wiltully, unlawfully, and feloniously
enter. while in possession of'a fivearm, with intent to comnrit o Ielony. to-wit: robbery and/or
larceny, thiat certain building occupied by ELLIS ISLAND HOTEL AND CASINO, loeated at
4178 Koval Lune. Las Vegas, Clark County, Nevada, said Defendant aiding or abetting an
unnamed individual by counsel and encouragement and by entering into a course of conduet
whereby Defendant drove said unnamed individual 10 said location, waited outside and acted as

a lookowt while the unnamed individual directly commiited said act and Ned the scene logether.
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COLUINT V] - ROBRERY WITH USE OF A DEADLY WEAPON

did. on or aboat April 12, 1998, then and there wilfully, unlawfully, and feloniously take
personal property, to-wit: $3,400.00 in awiul money of the United States, from the person of
RICHARD COLACINO. or in his presence, by means of foree or violenee, or fear ol injury to,
and without the consent and against the will of'the said RICHARD COLACINO, said Defendant
using a deadly weapon, to-wit; a lirearm. during the commission of said crime, said Delendant
aiding or abeting an unnamed individual by counsel and encouragement and by entering into
a course of conduct whereby Defendant drove said unnarned individual to said locadan, waited
cutside ind acted as a fookout while the unnamed individual directly committed said act and fled
the svenc logether,

DATIED his =24 day of Jannmary, 1999,

STEWART L. BELL

DISTRICT ATTORNEY
Nevada Bar ## 00477

iy A
])t.puw} istrict Attorney

NevadaBor #006545

ENDORSEMENT: A True Bill
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Names of witnesses teatitving belore the Grand Jury:
VIRGINIA THOMESON, 4153 KOVAL LANL, 1.LAS VEGAS, NV
WILLIAM COZBY, 1901 LAS VEEGAS BLVD. NORTH, LAS VEGAS, NV
RICHARD J. COLACINO. 4178 KOVAL LANE, LAS VEGAS, NV
DET. ANTIHONY J. PLEW, LVMPD #2031, ROBBERY

Names of additional witnesses known to the District Attorney at the time of liling of
this indictment:
CLINTON MALBURG, LVMPD #4002
CLIFFORD MOGG, LVMPD #5096
LOUISE RENHARD, LVMPD #5223
FRANCIE PULLIAM, LMVPD #5412
CHURISTOPHER L LITTLE, LVMPD #5442
BRIAN R, MILDEBRANDT, LVMPD #5449
JOANN HOLT, 4690 PHEBE AVE,, FREMONT, CA
PATRICK LIATCIL, 3875 CAMBRIDGE, LAS VEGAS, NV
DARRELL WRIGHT, 100 S. MARTIN LUTHER KING, LAS VEGAS, NV
DANL FRANCIS, 4409 CINDERELLA LANE, LAS VEGAS, NV
JAMIES COYLE, 3875 CAMBRIDGE. [LAS VEGAS, NV
COR, METRO COMMUNICATIONS

M8BGIND2XIORFO6167X/lg
LVMPD EVA#9802200082;9804120119
BURG WDW; RWDW; CONSP ROBB -
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URORS PRESENT ON JANUARY 26, 1999:

JAMES TREANOR, Forecman

TURESSA RUSSELL,

Depubty Foraman

SAHDRA LAYTON, Secrotary

TERESA ZUPKOFSRA,

Assistanl. Sceretary

BAROLD BARRETT, JR.

STEPHEN BROWH
MARTLYH COWAN
JOAN BIBLASLO
JEHNTFER DOLOWAY
SHARON DRISCOLL
S5AHDRA HEMSTRERT
THOMAS OMAHAR
HARCIA PACHECO
CHARLES POTTER
EHONIE RHODES

GENE STORHER

gsenl at (he rvroequeslt of the Grand Jury:

BERWIE AADROWSKL,

Deputy District Attornuy

LYHOA GUDENHAN,

Secretary, D.A.’s office
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LAS VEGAS, HRVADA, JANUARY 26, 1999, 1:10 P.}.

THE FOREMAN: Grand Jury Case Wumber
986GI002Y,

MR, ZADROWSRKRI: Ladies and gentlemen,
my name is HBerpie Zadrowski, Z2-a-d-r-o-w-s-k-i, and
I have been assigned Lo present the case of The
Slate ol Hovada versus Alan Demebkrius Daniels in
Casc Number 98BGIN0ZX.,

Let bthe record reflecl that a
copy of the proposed Indictment has bheen loft with
yen as Exhibil Number 1, I am assuming that'’'s been
done.

THE FOREMAN: Yaes,

MR. ZADROWSKI: aAll of the members have
a copy of iL?

THE FOREMAN: Yos.

HR. ZANDROWSKI: ‘T'he defendant is
charged wilh Lwo counls of burglary while in
possession ol o fircarm, Lwo counts of robbery with
uvse of a deadly weapon, and one count of conspiracy
to commil a robbery.

The facts of Lhose parttcular

counts are laid out in the Indictment, Exhibit
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Number 1, for you there. 1 am required by law to
advise you of the elements of Lhese charges. 1 will
aliempt to speak slowly here,

Bvery person who, by day or
night, onters - 1 know you are pretty famillar with
Lhese anyway, bul I've gob Lo do iL.

Every person who, by day or
nighlt, enters any structure with the intent to
commil a larceny and/or an assaull and/or a battery
and/or a felony thercin is guilty of a burglary.

Every person who commibs the
crime of burglary who has in his possession or gains
possession of any fircarm or deadly weupon at any
Lime during the commission of bLhe crime at any time
before leaving the sbructure or upon leaving the
structure is guilty of burglary while in possession
of o lirecarm.

Firearm means any dovice
designed Lo be used as a weapon from which a
projeclile may be expelted through the barrcel
through the force of any explosion or any form of
combustion.

You’re instructed that 2 Cirearm
is a deadly weapon.

A deadly weapon is any object,

10
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instrumenl. or weapon which is used in such a mahner
as Lo be capable of producing and likely to produce
death and substantial bodily harm,

Robbory is the unlawful taking
of persgonal proparly from the person of arnother, or
in his presence, against his will, by means of force
or vialence or feavr of injury, immediate or future,
to his person ar property. BSuch force or [ear must
bua used to overcome resistance to the taking, in
either of which cage bthe degree of forcee is
fmmaterial.

Such taking constitutes robbery
whenever it appears that although the taking was
fully completed without the knowledge of the person
from whom taken, such knowledge was prevented by the
usce of force or fear.,

The value of the property or
money Laken is not an element of the crime of
robhery, and it is only necessary that the State
prove Lhe taking of some properbty or money.

I1{f more than ane person commils
a robbery, and one of them uses a deadly weapon in
Lhe commission of thal robbery, cach may be
convicted of robbery with use of a deadly weapon

even though he did nol personatly himself use the

11
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Conspiracy is an agreemenlt or
mutual understanding between two or more persons Lo
commibt o crime. ‘To be guilty of conspiracy a
defendant. muslt intend to commit or aid in the
commission of Lthe specilic crime agreed to. The
crime is Lthe agreement to do something unlawful. Tt
doesn’t matter whether it was sugcessful or not,

Those are the oclemenls of the
crimes Lhabt are charged. TIf you folks want Lo bLake
a look ab these clements while you deliberate, Ifve
also included a -- 1 will leave my book here for you
while vou deliberate if you need Lo. T know Lhat
vou’ve already boeen instrueled on these clemenls, so
you may not neod jt,

Are there any questions with
regatrd to Lhe oloments af the charged offenses?

THE FOREMAN: Mo, sir.

MR, ZADROWSK]: 1*11 call my first
wilness, Virginia Thompson.

TUE FOREMAN: Stand over bthere and
raise your right hand.

You do solemnly swear thabt the
Leslimony thal you are about Lo give upon the

investigation now pending before Lhis Grand Jury

12
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shall be Lhe truth, bthe whole truth and nolthing but

the Lrath, so help you God?

MS. THOWMPSON; Yes, 1 do.

THE FOREMAN: Please have a scal,
You're here Loday to give
Lestimony in Lhe investigation pertaining Lo the
of fenses thal ocourred on February 20th and April
12Lh, 1998 involving Alan Demetrius Daniels
invaelving Lwo counts of burglary while in possession
of o firearm, Lwo counts of robbery wikth use of a
deadly weapon, and conspiracy Lo commit a robbery.

Do you understand?

M5, THOMPSON: Yes, bul I was only
for the one robbery.
THE FOREMAR: Okay,

VIRGINEA 'THOWPSOMN,

having been first duly sworn hy the
Foroman of the Grand Jury teo testify to
the trulh, the whole truth and nothing

but the truth, testified as follows:

13
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EXAMINATLON

BY HMR. ZADROWSRKRI

Q. Miss Thompson, would you pledse state
your name and spell your lasl same for the record,
please?

A My name s Virginia Thompson,

T-h -O~m~p-8~0-n,

Q. And where are yowu employed?
A. AL the Days Inn, Touwn Hall Casino.
0. tlould you do me & favor and leapn into

Lhe microphone or pull it closger Lo you so we can
all heay you?

Mow, whore was Lhat?

i, Days tnn, Town Hall Casino,

Q. ow tong have you been so cmployed?
A, Almost three years.

0. I wanl fo direct your atitention to

February 20th, 1998, at approzimately 1:20 a.m,
Qn that date apd tLimg were you

working therae?

AL Yos, '} owas,

0. 1s that located &t 4155 Koval Lane?
A. That's corroect,

Q. That's tn Clark Counbty, Nevada?

14
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0. On that particular date and time what
were your dulies?

A [ was cage cashior., My main duty at
night is just te be in Lhe cage and wateh the money,

Q. whaon you say "wateh the money,” do you
dispense monoy?

AL Sure. Anybody Lhat caomes up,
customers, thore's not Ltoo many that night.

0. You were in bLhe cage nt approsimately
1:20 a.m. ot February 207

A, Yas.,

Q. 0id something significant happen at
that dote, Lime and location?

AL { was looking down, playing my little
poker machine, and all of a sudden some guy says,
"Give we all your money." I looked up and said,
"what?" e npencd.hls jacketb, and he pulled out a
aqun and cocked il and sald, "Give me all your money
now ., "

0. when you say “cocked it," could you

describe Lthe action?

AL fle slid the thing back.
Q. Bo stlid 1L back?
M. Right.
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Q0. Are you familiar with weapons?

A. Hol parlicularly,

0. No you hknow what kind of gun it was?

h. I didn't al the btime,.

0. But you lalber came te find out it was a

particular kRind ol gun?

L Yes. The poticeman said il was this
type of qun.

MR, ZADROWSKI Ladres and gentlenmen,

I want Lo admonish you right now that she said "the
policeman said.” 1 want you Lo disreqard that,
That is not offered for the truth of the matter
asgrrted, and you need to disregard anything thal
she said the policeman said. It's not relevant at
Lhig tLime., Okay.
BY MR, ZADROWSKIL:

Q. what did he do with the weapon?

AL e just pointed it abk me, cocked it and
Lthrew me a bag and told me Lo [ill it which T did.

Q. when hoe cocked it and pointed it at
you, were you afroid lor your life?

A. I wag oxbtremely afraid for my life. 1
knew when he gob Lhrough he was going Lo shoolb me.
1 just knew it,

Q. Wwhat did you do?

16
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n. i gave all ny moncey.
Q. No you recall how much money was Lhere?
A, ot al the time. Laker, 1 guess, he

dropped parl of il and whal I came out short was
522,000,

0. Nid he threaten to hurt you?

AL No. He didn’t threaten., He didn’'t say

anything. o just said, "Give wme all your money."

. So you complied?
h. Right .
Q. lHow long approximabely did that

incideal take?

h. Oh, gosn. 1L wasn't vaery long.
Probably less Lhap Lwo minuies.

Q. Okay. Where did he qo atfler youw gave

him alt the money?

AL He woenb oub bthe Jdoor.
o, You watched him?
h. { watched hilm lcave the cage. And

there were Lwo securily guards sitting there, and 1
screamed, "I've just been robbed.”  And Lhey took
of { afi{cer him.

Q. Do you recall the security guards’
names ?

AL Oone was Bill Cozby, and the obther one

17
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vas James Coyte (phonetic).

Q.
right?
A,

0.

wearing when he came vp and told you to give him all

the moncey?

AL

do know he was wearing a black ski mask.

Q.

his skin sliclk out?

AN,

facinl features.

was all,
Q.
.

Saw a gun,
0.
A
Q.
A
0.
AL

truth.

0.

6@ 14

Mt . Coesby is here to Lestify today,

Right. .,

Do you recall what bhe person was

! betieve it was in dark clothing. 1
Could yon tell what -- did any parl of

Yon couid sce around his eyes and his

1 could Ltell he was black. That

Did you look at his hands?

I don’l recall looking at his hands. I
but I don’t recall sceing his hands,

Do you recall how tall he was?

ive-ten, | don’'t know.
Are you speculating?
F'm speculating,

So you really didn't get a good look?

ALl T saw vas a gun to tell you the

Do you vecall what build he was?

18
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FIO Ho scemed to be slender,

Q. And how did he speak? pid he speak
wilh an accenl or --

AL Mot really. T didn’'t notlice any.

0, Byt HMr. Cozby and the other genblleman
came up and putsucd Wim al thal time?

A, Carrect,,

Q. Did there ever come a time where you
saw Lhat particular person again?

h. Mo,

0. Okay. How, I'm going Lo show you
what's heen previously marked as State's Exhibit
Number 2 for identification, and if you don't
recognize the person just say so.

re you recognize that person?
A Ro, 1 do not, 1 did nolt sece him.
M. ZADROWSEKEI: Thank you.
I hiave no obkher guestions for
this witness, Mr, Foreman.
THID FOREMAN: Does anybody have any
questions on bhe Grand Jury?

BY A JUROR:

0. Na had a ski mask an?
A. You, he did.
Q. It wasn'l apparent Lo anyone else?
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h, The gentleman that's going Lo testify
wvas silting Lhere playing, lie's a cashier from
acraoss Lhe street, e said he did look up. How,
heing o cashior if 1 saw samchody walk in a casinho
wilh a ski mask on I would do more than look up. He
said 1L was o bad night. He didn*t think aboul it.

MEB. ZADROWSKI: We're getting into
hearsay, and 1'd ask you Lo disrecgard anything she
said about that,

THE FOREMAN:  Any olher questions?

{Ho responsae.)

THE FOREMAN:  MNo further gquestions.
BY A JUROR:

0. 1 have a question.

You satd that you came up 22,000
short., The money Lhat was dropped and rccovered,

did Lhey count thal back in as not being shorce?

M. Right.
0. Haw much was bLhat?
AL tie gol away wibkh approximately $40,000,

but [ got back, | guess, oround 18,000,
BY MR, ZADROWSKI;

0. You gol that back immediately that
night?

A You.

20
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THUE FOREMAN: If there's no Further
questions, as o witness we have Lo talk to you about
Lhe seceroecy.

By law, Lhese procecdings are
scerat, and you'roe prohibited {rom disclosing to
anyohe anything that transpired before us including
evidence presented to the Grand Jury, any event
occurring or a stalement made in Lhe presence of the
Grand Jury, or information obtaiped by Lhe Grand
Jury.,

Failure to comply with this
admonition is a gross misdemeanor, punishable by a
vear in Lhe Clark County Detentiaon Center and a
52,000 fine. In addition, you may be held in
contempt. of court punishable by an additional $500
fFine and 25 days in the Clark County Delention
Contor.

Thank you for your testimony.

THE WITNESS: fThank you,

{Witness cxcused. )

THE FOREMAN: iMr. Cozby, would you
raise your righl hand?

You do solemnly swear that the
testimony thal you are aboulb to give upon the

investigation now pending before this Grand Jury
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shatl be the truth, the whole Lruth and nothing but
Lthe truth, s0 help you God?
MR, COZ4RBY: 1 do, sir.
THE FOREMAN: Have a scal and Lalk into
the mike when we ask you gquestions,
You're here loday to give
Lesbimony in the investigation pertaining to the
oftfenses on February 20th, 1998 involving Alan
Demoetrius Daniels concerning Lhe criwmes of burglary
while in possession of a firearwm, robbery wilh use
of & deadly weapon, and congpiracy Lo commit a
robhery,
o you understand why you’‘re
here?

MR, COZBY: ! do.

V1 IIII'{A"‘ (‘D?AHY [

having been first duly sworn by Lhe
Foreman of the Grand Jury to Lestify to
the trulth, the whole truth and nothing

bul the Lrath, Lestified as follows:
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19
EXAMINATION
BY MR. ZADROVSKI:

Q. Mr. Cozby, would you please state your
name and spell your last name for bthe record,
plecase?

M. My name is William Leslie Cozby,
C~o0-2-b-vy.

Q. Mr., Cozby, what is your occupation?

A, At this point T work for a truck
company, McCandless International Truck.

Q. Back on February 20th, 1998, whalt was
your occupation?

A T was a securilty person or supervisor
ab night from 11:00 teo 7:00.

Q. Whoere were you employed?

A Days Inn Town Hall Casina.

Q. And is that al 4155 Koval Lane here in
Clark Counly, Nevada?

A, Yes.

Q. Werce you an armed sccurity guard?

AL Yes,

0. I want Lo direct your attention Lo that

date, February 20Lth, 1998, at approximataly 1:20

a.n,
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Bld something signifiganl happen
there at the Town Hall Casino at 4155 Koval Lane?

AL Yos, an armed robhery.

Q. And could you please give the Grand
Jury some details about what happened that
particular night?

A. I was standing in fronk of the cage
talking wilth Cole which was another sccurily person,
and the lady that was in the cage which is the
cashicer, she started yelling at me, "He just robbed
me, "

And as she said that, 1 could
just catch bthe back of this wman as he cleared a
corner which was probably 12 foot from me. And at
Lhat time T pursued Lhis individual on her claim

that she had just been robbed,

0, And you said you were about 12 feet
from bim. s that when you initially gave chase?

AL Yes,

0. How closc did you get Lo him during

Lhis enlire chase?

AL Eight foot, ten foot.
Q. Thalt's as close as you got?
AL Yeabh,

In the pursuib, in the foot
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pursuit. T initially after Lhe fFoot pursuit as we
entered the parking lot south of that property, 1
had gol into a physical confrontation with him down
on the pavement of the parking lot.

Q. At that point how close to him were
you?

A Right on top of him.

Q. Okay. This was at approximately 1:20
in the morning, right? What were the lighting
conditions like?

o 1t was standard lighting in our parking
area. The weather was extremely bad that night. It
was pouring rain and really bad. It was raining
really bad. Our gutters were gushing. Koval was
really [Clooding.

0. So did you get a good look al this

particular pecson, what he was wearing?

IR Yos.
Q. And what was he wearing?
A. Mo was wearing Levi’‘s and a jacket, the

one like T've gob on except it was gray. The lLight,
you know, ycuw use them in a gym for athlebtics. Same
type of jacket with a hood. And he had a red --

looked like maybe cven out of silk mask that he had

pulled up, He didn't gebt it. He just relled it up
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above Nhis eychrows,

Q. what color was it?

AL Red.

0. Did you get a good lonk at his face
then?

A. Yes, I did. That's -- I got a very

good look abt his face. 1t was very distinct,
Somebhing that I -- Lhat I wouldn’t forget.

Q. What did he have in his hands when you
were chasing him? Did you see anything in his
hanris?

A, The only Lhing he had in his hand when
I was pursuing him was a plastic bag. He had it in
his right hand, a heavy dulLy bag that -- like the
Zziplaoc type bag,

0. Could you see whab was in Lhe bag?

A well, o me it looked like wmoney from
the, you know, but 1 -- there again, I couldn’'t
identify it but, you know, beyond a reasonable
doubt.

Q. Okay. W%hen you got right up on Lop of
him ~- how did it comec to pass that you gobt right up
on tap of him?

Al well, the door to the end of Lhe

hallway that he went down had an electric eye. When
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he hit it running s0 fast it didn’t release. When
it did release he went out. He stumbled over a
parking curb thal the cars pull up agalnst, and he
tripped. And when he tripped, he dropped his money.
And then T come oulb the door, and I was right on
him.

and then 1 -- he was trying to
pick his money up. I Knocked him over into a car,
and he was scrambling along the side of the car,
along the heood, and thenm I tried Lo grab him again
and he feli. And that’s when T landed on Lop of him
thal CLime.

Q. Did he make any statements Lo you
during this pursuit?

A, The only comments he was making to me
when | was down on top of him, ! was Lkrying Lo make
him stay down., 1 was going to Lry to handcuff him,
and he was telling ~-~ he kept -- I hate to use
profanity here, but he kept telling me, "Fucking
shoot me. Fucking shoot me."

And well, it’s apparent that
tLhat didn't happen because he had scuffled, He
started sculfling across the parking lot on hisg ~-
on his left side trying Lo get back up on his feel,

and then 1 pursued him again into Lhe -- across

27




10
'
i2
13

)4

16
17

18

20
21
22
23

24

% s

24

Koval and into an aparbtment complex.

Q. Which way is that Crom the doors? What
direction; north, south, cast or weslL?

A, It's southcast.

0. Southeastk,

What is in Lhe direction of

southeast?

A, The Grand View Apartwments, Grand #laza.
Grand somecbhing like that,

Q. Okay. H#r. Cosby, 1 want ko show you
what’s beca previously marked as Exhibit Number 2.

If you would ploase take a look

at that phelo and tell me if you recognize the
individual,.

AL That's the man Lhat I scuffled wibth.

0. This is the person?

N That's right,

Q. Did you cever come to know his identilby?

A. 1 did later on through the appearance
in gourlk. His name was Alan Daniels,

MR. 4ADROWSKI: May the record
reflock that bthe witness has identifled Alan
Danicls,

BY MR. ZADROWSKI:
Q. Bid you recover any money at that time?
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. Me personally, no.

T was over there in the parking
tot., 1 was over there brying to find him in the
shrubs and under the cars and stuff. The money was
rocoverced by Lwo other pecople, Cole and the floorman
thabt worked bthat night. I think his name was Jinmmy

Keegans (phonetic).

Q. Did you pursue him into the apartment
complex?
A, 1 certainly did at all costs. ! made

an extreme effort Lo locate him in the dark.

Q. Did the police officers later come and
interview you aboul Lhis incident?

Al Yeah.

Metropolitan was -- they talked
te me. The detective -~ 1 didn't get his name. He
was wearing a Lan Lrench ¢oal and maybe light brown
hair and had glasses. I remember that very
distinclly.

0. Did you give a description of the
person at that time?

h. I give him a written statement. Thelir
conversation with me personally was very brief.
They kept standing by some video machines Lalking so

1 filgured if they had anykhing to say to me they
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would contact me. So like 1 say, it was very, very
short physical contack, personal contact.

MR, ZADROWSKI: Tf I can have the Grand
Jury's indulgence for just a momenlt?

He further questions for this
wilness, Mr, Foreman.

THFE FOREMAN: Anybody have any
questions for Lhis witness?
BY A JUROR:
Q. Did the quy try to pull & gun on you,
or did he threaten you wilh & gun?
A. Sir, I never evor saw a weapon at all.,
Like 1 said carliey Lo anpother parson that asked me
something like thal, he would have ncver have heen
able ko pull a weapon on we. I was right on top of
him., 1 think that was the only reasnn thabt he
didn'lL gdisplay it with me, personally. I don’t know
if that's oulb of line or not, but that’s -- 1 only
want to tell the Lruth, you know,
THE FOREMAN: Thatbt's all we ask.

Sefore you leave, sir, by law,
these proceedings are scerebl, and you arc prohibited
from disclosing Lo anyone anything that transpired
before us including evidence presented ta the Grand

Jury, any event occurring or a sktatement made in the
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presence of the Grand Jury, or information obtained
by the Grand Jury.

Failure to comply with this
admonition is a gross misdemeanor, punishable by a
year in the Clark County Detention Center and a
$2,000 fine. In addition, you may be¢ held in
contempt of court punishable by an additional $500
fine and 25 days in the Clark County Detenlbion
Center,
In obther words, this is a secret
proceeding,
Thank youw for your testimopy,
THE WLTNESS: 1 will not say one word,
sir, Lo nohody.
THE FOREMAN: Thalk s all.
(Witness excused.)
TIE FOREMAN: Would you state your
hame, sir?
MR, COLACIND: Richard Colacino.
THE FOREWMAN: Mr. Colacino, would you
raise your right hand?

Do you solemnly swear that the

testimony that you are about to give upon the
investigation now pending before &his Grand Jury

shall be the Lrukh, Lhe whole Lrubh and nothing but
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the Ltruth, so help you God?
MR. COLACINO: 1 do.
THE FOREMAN: Would you be scated?
5ir, you're herec today to give
testimony in an {nvestigalbtion pertaining Lo the
ol{enses on February 20th, 1998 and April 12th, 1998
involving Alan Demetrius Danicls for burglary while
in posscssion of a firearm, robbery with use of a
deadly wcapon, and conspiracy to commit raobbery.
Do you understand why you're
here Lo give tesltimony?

MR. COLACINO: Yes.

RICHARD COLACINO,
having been fFirst duly sworn by the
Foreman of the Grand Jury to Lestitfy ro
the Lruth, the whole truth and nothing

bul the truth, testifled as follows:

E THATION

BY MR. ZADROVWSKI:
Q. Viould you plecase stale your name and
spell your last name for the record, please?

A, Richard J. cColacine, C-¢-l-a-c~-i~n-~o0,
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h.

Q.
12th

&

My, Colacino, how are you employed?

Cage cashier.

And where is Lhat at?

Ellis Island.

Is bthat located at 4178 Koval Lane?

Right.

Clark County, Nevada?

Yes,

1 want to direct your attention to
of 1998 or thercabouls,

Oon that particular day, where

wvere you working?

A.

Q.

Q.

h.

Where was | working?
Yos.

At Ellis Island.

Whalt was your shift?
Swing shift.

And what time is that?

At that Lime T Lhink [ was getting off

at ecither 2:00 or 4:00 in the morning. 1It’'s changed

since then,

changed on,

s0 1 cantt rowamber oxackly which day it

0. 1 want to ask you where is this in
relabtion to -~ are Lhere other casinos in the area?
A Town Hall 1s right across bthe strect.
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Q. Across Lhe sbkreet?
A Right.
Q, Direclting your attention to

approximately 1:15 a.m. on that date and location,.
Did somebhing significant
happen?
A I believe thalt was the nighl I cashed

my check across the skreoet at Town llall, my

paycheck, and then staopped te play a poker machine,

Q. Arc we talking about February 20th or
dre we talking aboub April 12th?

A I doo'lL know which day yourre talking
about. We're involved with two different things
here.

Q. Specifically referring ke April 12th,
1998,

Were you employed that day at
Ellis Jisland Casino?

A. Was that a Saturday?

Q. It would have been a Saturday or early

Sunday morning, 1:15 in the morning.

n. Right. I was employed, right,

Q. And you were doing whalt on thal date?
i, ! was working as cage cashier.

0. On that date at that location did
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somelbhing significant happen?

A, That I believe was the night I was held
up.

0. If you could explain to Lhe Grand Jury
whal occurced that night?

A e were about to change shifts, and my
partner was in the bhack with the girl thalt they were
exchanging shifts with. I was Lhe only ane up

front, and a guy came up with a revolver and held me

up.
Q. You say -- are you familiar with guns?
A, No, T'm not.
Q. When you say "a revolver," do you know

specilically whal that means?

A What I describe probably as a .45, what
I seen in the movies, a large square gun.,

0. What did it look like?

A. Like a seven shape. You know, square,

fJat, HMet a -- what do you call §i?

Q. AN wheel?

A Yeah.

Q. Ho wheel?

A, o, Llat. Square, flat,
0. Possibly a semi-aultomatic?
M. 1 gquess, yeah,
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Q. Do you recall what coloar (& was?

AL Either gray, or il was silver, or
something like Lhat,

0. Okay. Now, whal happened? Give us
debails of when you were robbed.

A. Well, he just came up to the window,
He was standing back a bit by one of the blackjack
tables and watted until I finished with the last
customer and then came up and pul the revolver or
the gun rather on the counter and threw a plastic
bag at me and told me whal he wanted me to do.

Q. What exactly did he say to you?

h, Do you want Lhe exact words including
profanity?

0. Yes.

A. He said, "Pubt it all in hundreds,
Lwonties and tens, Make it fast hefore I below your

fucking ass off."”

Q. Did you coumply?
A, Yos, I did.
Q. Approximately how much money do you

recall giving him?
A, 1 think they said he got about 3600 is
all.

Q. You don’l know for sure?
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L Mo,
We counted the drawer down. I
had all the big money in the back so he only got

what was in Tront,

Q. Did you aleri sccurity at this point?
A Yes. As soon as he lefbt the window,
0. Did you cver sce the porson again?

AL Only in court.

Q. PDid there come a time later when a

representative from the Melropolitan Peolice
bepartment asked you Lo review a photo line-up?

A. Yesu.

. And at that tLime wore you able to
fdenlity aunybody?

A, Not recally.

Q. Sir, I want to direclt your attention
back to February 20bth at 1:20,

Do you recall where you were on
Lhat date and Lime?

A I'm not sure, but 1 would say if that’'s
in question probably the robbery across the street
at Touwn Hall.

Q. That was alt 4155 Koval Lane?

A. ['m not sure of Lhe address, but if

that’s it, right.
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Q. Town Hall Casino?

A, Yes.

0. What were you doing that night?

A Cashing my paycheck and then 1 stopped
to play.

Q. Did somelthing significant happen that
night?

h. She was beld up. Gini was held up.

Q. bo you know Lthis particular person?

AL The cage cashicer?

Q. Yeah.

A Only by going in there.

Q. Did you sce any of the cevents that took

place Lhat night?

A I was playing. Not too many people.
It was kind of a nasty night out. It was late, and
1 saw a fiqgure moeve, T was playing a table Lop
machine. I looked up when I saw the figure come in,
and 1 wenl back to playing.

Q. At Lhat btime did you recognize anything
aboul --

i, No, Only the fact that the person had
a ski mask on. T thought {t was unusual. It was
cold and ratny out so0, you know.

Q. when vou say ik was —— "he had a ski
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mask on," was it pulled over his face?
i, Excopt for his eyes and noso were

showing.

Q. Bo you recall what color the person
was?

A Blachk,

0. No quesbtion in your mind?

A. No. Very light, but definitely black.

Q. Then what happened?

A, I went back to playing, and then I

heard Gini yell she’d been robbed. I looked up, and
he was leaving, but that was just the back of him
going out.

Q. Did you see if he had anything in his
hands?

A, Looked like a revolver in his left

hand. I just saw it shine as he was going out the

door,
0. When you say “revoliver" --
h. A gun.
Q. A gun?
Al Yeah.
Q. You don'l know cxractly what kind?
AL No,
Q. It was shiny?
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A, Yeah, I just picked up light.
MR. ZADROWSKI:! I1f 1 ecould have the
Grand Jury’s indulgence for a moment?
7 have no further quesltlons for
the witness, Mr. Foreman.
THE FOREMAN: Does any member have 3
quest.ion?
BY A JUROR:
Q. The night of April 12th when you were
rabbed, was that person’s faco concealed?
A, No, it wasn‘t.
BY A JUROR:
Q. What color ski mask was he wearing?
A, Black or blue. 1t was dark. I mean a
dark color.
BY MR. ZADROWSKI:
Q. Which particular night are we talking
about hera?
AL There was only one ski mask involved
and Lhat was Lhe once across the strect,
0. i just wanted to make sure we get all
on the same page hero,
1 have one final question.
Were you atraid for your life on

April 12th when these events happened?
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AL Yos, I was. After ik happened I got
more angry than 1 was scared.
TUE FOREMAN: DBefore you leave, we have
Lo talk to you aboul Lhe sccrecy of Lhese
proceedings.

By law, these proceedings are
secret, and you arce prohibited from disclosing to
anyone anyfthing that Cranspired before us lacluding
evidence presented to the Grand Jury, any event
occurring or a statement made in the presence of the
Grand Jury, or information obltained by Lhe Grand
Jury.

Fajlure Lo comply with Lhis
admopition is a gross misdemeanor, punishable by a
year in the Clark County Detention Center and a
$2,000 fine. 1n addition, you may be held in
contemplt of court punishable by an additional %500
fine and 25 days in bthe Clark County Deltention
Cenler.

Thank you for your testimony.

THE WITNESS: oOkay. ‘Thank you,

{Wiktness excused,)

MR. ZADROWSRKRY: Detective Tony Plew.
TiE FOREMAN: Would you please raisae

your right hand, Detective.
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You do solemnly swear Lhat the
testimony that youw are about Lo give upon Lkhe
investigation now pending before this Grand Jury
shall be the truth, the whole truth and nobhing bot
the trulh, so help yveu God?

DETECTIVE PLEW: 1 do.
THE FOREMAN: Please be scaled.

You'’re here today to give
Lestimony in Lhe investigation pertaintng to the
offenses on February 20th and April 12, 1998
involving Alan Demelrius Danicls with two counts of
burglary while in possession of a firearm, Lwvo
counts of robbery with use of a deadly weapon, and
conspiracy to commit robbery.

Do you understand?

DETECTIVE PLEW: Yes, sir.

ANTHONY PLEW,

having been first duly sworn by the
Foreman of the Grand Jury to testify Lo
the truth, the whole truth and nothing

but the troth, testified as follows:
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BY MR. ZADROWSKI:

0. Deteckive Plew, would you state your
name and spell vour last name for Lhe reeord?

A, My name i8 Anlkhony Joseph Plew. P as
in Paul l-g-w.

Q. Detective =~ would you prefer Lo be

called Pelteoclive?

N, Tony is f[ina.
Q. Tony, wherc are you employed?
A, Las Vegas Melropolitan Police

Beparktment Robbery Division,

Q. How long have you hecn so employed?

A. In Robbery or with Metro?

Q. Robbery.

AL Approximately five years,

Q. Prior to that, where were you employed?
N, I was assigned Lo the General

Investigations Scclion of the Detective Bureau.

Q. Okay. Approximately how long have you
been employed in law enforcement?

A 25 years.

Q. 1 want to direct your attention Lo Lhis

particular case,
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buring the course and scope of
your dulkies of investigation, d4id you come into
conlkaclk with one Alan Danicls?

A Yaes, I did,

Q0. And if you could, plcase describe for
the Grand Jury how it was that you came to
investigata this particular person.

A, 1 had received information from an
employee at one of khe casinos that many <~ Lthey had
sceit a green Lincoln acbting susplciocus in their
parking lok, and thal Security had found a matchbook
cover that had been wedged into the locking
mechanism to defeat which had been bhe signature of
the robberics that occurred at the locations on
carlier Limes.

T put khat vehicle on our ATL
sheet, attempt to locate sheet, and Patrol stopped a
vehicle matching that description occupicd by a
subject named Mercz and Balenco (phonetic),

MR. ZADROWSKI: I'm going Lo stop you

for a moment,

Ladies and gentlemen, 1 want to
admonish you that the witness' testimony regarding
iaforimation from anolther person is not admissible to

prove the truth of the makter asserted. 1It’s merely
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being offercd at this point for probable cause and
thal is Lo show why Lhe officer -- why Detective
Plew did what he did noxt.

BY MR. ZADROWSKI]:

Q. Please conlbinue.

A, Anyway, I Lold Merez Lo como down Lo
the Dotecltive Burecau or asked If he would come on
his own [reewill. He wasn’t under arrest, 1 wanted
to talk ko him about the aclivities. I did not tell
him anything aboul any robberies or any localions.
He came down, and il was at that time that he began
to recount meeting a subject known to him as Alan
who checked in al khe Santa Fo Hokel on Easter
Sunday,

During the interview with him he
told how Alan had bragged about doing a robbery
prior at the Town Hall Casino and that upon exiling
thal casinoc it had been raining and he slipped and
fell and a bunch of the money had fell out in Lhe
parking lel.

MR. ZADROWSKI: Let me stop you.

I want to admonish you once
again that Lthe testimony regarding information from
another person is not offered for the kruth of the

makter asserted. 7Tt’s not offered to show a robbery
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occurred, but only bto show what Deteclive Plew did
next in his investigalbion.
BY MR. ZADROWSKI:

Q. Plecase conlinuc,

. And that during bthe confrontation with
security officers, the subject pointed a firearm at
bim but did not shoot. “The subject Al also told
Merez and Balenco that he had defeated Lhe locking
mechanism by sticking a matchbaook cover into the
lock, and thalk’s how they would gain access and exit
the casino,

The investigation continued, and
[ learned that a Room Number 502 al the Santa Fe
liotel had becn comped Lo a person that was known as
Alan Daniels. I gol ahold of bthe Civil
Identification Bureau and received a photograph of
Alan Daniels and woent back to Merez and Balenco and
showed them thalt photo and asked if that was bthe
person thal they partied wilkh, and {F that was the
person that had bragged aboubt committing the
robberies. They stoabted il was.

It was at that time that I
contacktad Alan Danicls and asked him to come down to
the Detective Bureau for an interview.

0. Was that April 30th, 19987
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A Yes, it was.
0. 1'm showing you what’s been marked as
State's Exhibilt Number 2 for identification,
Would you look at the photo and
Lell me if you recognize the person in it?
A, Yes. Tt's o photograph of Alan
Panicls.
MR, ZADROWSKI; May the record
reflect Lhat the witness jidentified Alan Danielg?

BY MR. ZADROWSKI:

Q. e came down of his own freewill?
A, Yes, he q4id.
Q. And did you Mirandize him before you

intervicwed him?

A Yes, ! did.

Q. Did he indicate that he understood his
rights?

A, Yes, he did.

Q. Bid he waive them?

A Yes, he did.

Q. What did he say to you during Lhe

course of that intervicw?
A, e began Lo discuss the robberies that
1 was investigaling. He denlied any knowledge or

involvement in them, Based upon being involved in
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robberics now for several years, many times when

you -- when you come Lo grips with a suspect they
deal in facts, not hearsay or your supposition.

They want hard, cold facts. That ltends Lo make them
more coopevalbive with you.

I c¢ould see that was going to be
the case wikh Hr, Daniels. 1t was at thal Lime thalk
I told him about Lhe party he had with Merez and
Balenco at the Santa Fe and the information that
they relayed to me thalt he Lold them reference the
great detbail about the robbery in which he slipped
and fell because it was raining. He pointed Lhe gun
ak the sccurity guard and about defecating the
locking mechanism,

! told Daniels, You told them
too much. Only someone involved in the robberies
that heavy would have that kind of inlormation. And
it was at that time ~-

Q. This is your Lactie Lhrough your

training and experience aof dealing wilh people like

Lhis?

A, Yes,

0. You deal wilh people like this every
day?

A, Every day.

48




1
12
13
14

15

21
22
23
24

25

s & :

Q. Continue,

i, It was based upon revecaling those facts
to him that he then gave a full and complete
confession.

0. And when he gave that confession whatl
did he say?

A. lle stated thalt it was him that had
robbed Lhe Town Hall Casino, and that it was him
that had run out the door deleating the locking
mechanism, e had run out and dropped the money and
was chascd by securibty. He pointed the gqun at him.
He did not intend ko hurt anybody was his statement.

ile also stated Lthak in a later
incident he was the get~away driver for another
subjeclk and that was at the Eureke Casino or, I'm
sorry, Ellis Island, Ellis Island Casino. And that
they had taken the proceeds from that robbery and
gone back to the Santa Fe and gambled it away.

Q. Just so we're clear on dates. 'The
Ellis Tsland Casino, that was from the incident [rom
April 12th of 982

A. Yes, I belleve it was.

Q. And the incident from the Town Hall
Casino was February 20th, 19987

A Yes, that’'s correct.
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Q. What did he say that he did with the
proceeds from that?

A. e stated that he had a severe gambling
problem and that each time he’d receive moneys from
the robberies he'd gone to the Santa Fe and gambled
them away.

Q. You said he received moneys. Did he
indicate Lo you whether or nat there was a
pre-arranged agreement as to haw much he would get
from the rvobberies?

. On the one at the 'Town Nall Casino he
sald that he acted solecly alone. On the Ellis
Island robbery he stated Lhat he had done that wilh
another subject., lle stated that he was there, that
he drove the car, that his friend merely wanted a
ride Lo the casino. And a short time later he came
running out breathing hard and jumped in the car
with a sack of maoney and told him to get out of
there.

Daniels stated he knew at that
Lime it was a robbery. 1 asked him if he then
decided to kick the other subiect out of the car or
to notify the police. Ile stated no, and he stated
that the guy was 2 relative of his, and that the guy

gave him $2,000 for helping him at which time he
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took Lhat £2,000 to the Santa Fe and gambled it
away.

Q. and after you ~— was this interview
that you conducted audiotaped?

A IL was videotaped.

0. You have a copy of that if anybody
wanted to sce ilk?

AL Yos.

0. A copy of Lhat videotape has remained
in your full care, custedy, and control?

A Yes, it has.

MR. ZADROWSKI: I have no further
questions for this witness, Mr. Foreman,

THE FOREMAN: Does anybody have any
questians?
BY A JUROR:

Q. Yos.
what does "defeated the locking

mechanism® meoan?

AL The lock at Lhe Town llall Casino,
patrons can exit by pushing a bar, but they can’t
enter from Lhat direction. 3o when they did the
robbery. they parked outside. They needed Lo get in
the door. When Lhey come around and the corner, the

cage arca, they took a matechbook cover and stugk it
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in the tocking wechanism where it closes and it
won’l go complelely and close it so they could come
in as well as oul,

THE FOREWAN: We can look at the Film
later during the deliberations. I¢ you want to look
ab the Cilm we can Jlook at it when we'’re
deliberating.

Thank you.

Before you leave, I have to read
you an admonishmant.

By law, these proceedings are
secreb, and you are prohibited from disclosing Lo
anyone anything that transpired before us including
evidence presented Lo the Grand Jury, any evaent
occurring or statement made in the presence of the
Grand Jdury, or information obtained by the Grand
Jury.

Faflure Lo comply with this
admonition is a gross misdemcanor, punishable by a
year in the Clark County petention Center and a
$2,000 fine. 1In additional you may be held in
contempt of court punishable by an additional $500
fine and 25 days in the Clark County Detention
Centar,

Thank you.
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{witness excused, }

THE FOREMAN: Are we going Lo leave the
tape as evidence or not? Have we put jb inko
ovidance?

MR. ZADROWSKI: If vyou need it.

THE FOREMAN: J7t’s not marked.

By chance, is anybody going to
want to look at this?

A JUROR: Surc.

THE FOREMAN: Lebt’'s mark it and put it
in evideace.

BY MR, ZADROWSKI:

0, Actually, Tony, did you make a copy of
that and give {t to our office?

A. No. That*'s the originmal, That is the
only exisbing onc.

Q. How long is {t?

AL TL's relatively long. T1+'d say it’s
probably at least 30 minutes to an hour.

MR, ZADROWSKI: Let the record reflect
that the videcatape confession is being marked as
Exhibit Number 3 for identificallon.

Ladies and gentlemen, this
concludes the State’'s presentation of evidence in

this matler.
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Are there any questions?

THE FOREMAN: We have a queslion.

A JUROR: HNo. 1 want to wail until
alter we’'ve deliberated and that way il does not
Interfere.

THE FOREMAN: This has been to court
and he made a confession. Why {5 it coming to Lhe
Grand Jury?

MR. ZADROWSKI: This casc has heen to
Justice Court once. The reason why we’re back here
at Grand Jury is because of the absence of a
particular witness, Lhat being Detective Tony Plew
for the othet twe counts. 1 should let you know
then Lhal the original case which we took to the
Juslice of the Prace was bound over te Distriet
Court on all of the counts with the exception aof Lhe
Ellis Island counls and that was bocause Dokective
Plew was unavailable at that ltime.

THE FOREMANM: Thank you.

MR. ZADROWSKI: Is thak Lhe question
you wanted answersd?

THE FOREMAN: Yes .,

MR. ZADROWSKLI: And I will -« do you
want me to hang around cutside, or are you going to

delibeorate for & while?

54



10

11
12
13
14
15
16
17
18
19
20
21
22
23

21
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minutes,

TIE FOREMAN: 1 assume we'te going to

I don'l sce us being here more than 10

MR. ZADROWSKI: fThank you,

{All persons other Lhan members

of Lhe Grand Jury leflL the room at 1:55

p.m, and returned at 2:25 p.m.)
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THE FOREMAN: Mr. District Attorney, by
a vote of 12 or more Grand Jurors a btrue bill has
been relurncd against thoe defendant, Alan Demelrius
Danicls, charging the crimes of burglary while in
possession of a Tirearm, robbery with use of a
deadly weapon, and conspiracy Lo commit robbery on
all counts in Grand Jury Case Number 9B8BGJ002X.

We instruct you to prepare an

Indictment in conformance with the praposoed
I'ndictment previously submilted to us with the

amendment and the spelling of Cozby’'s name.
(End of proceedings,)

. QOO
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REPORTER’S CERTIFICAYTE

STATE OF HEVADA }
¢ 8s
COUNTY OF CLARK )

I'. Brenda A, Lee, C.C.R. 198, do hereby
cerlbify that I took down tn Shorthand (Stenotype)
all of the proceedings had in the before-entitled
matter al the time and place indicated and
thercafter said shorthand notes were Ltranscribed at
and under my direction and supervision and thalt Lthe
foregoing transcripl constitutes a full, true and
accurate record of the proceedings had.

Dated at Las Vegas, Nevada, March d0th, 1999,

no Sl

BRENDA A. LEE, C.C.R. No. 108
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2 || DISTRICT ATTORNEY

Nevady Bar #000477

3 200 8. Third Streel Gertd 4 35098
Las Vegas, Nevada 89135
afl (01 3571 Y T
Attorney for Plaingiff s ‘;f""‘“'
5 CI.:.RK
ISTRICT COURT

\ G CLARK COUNTY, NEVADA
| 7
| S THE STATE OF NEVADA,
; 9 Plaipify,
| 10 Vs CaseNo. 156246
I L . Dept, No. X1V

T ALAN DEMETRIUS DANIELS, Duckd T
i #O747918
' 12
| 13 Detendant. }
I
! 14 )
I - AT v fear J
' 15 NOTICE OF EXPERT WITNESSES
| [NRS 174.234 (2))
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| 17 TO:  ALAN DEMETRIUS DANIELS, Defendant: and
! 18 TO:  STANLEY A. WALTON, Esquire, Counsel of Record:
I i YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
I 20 [| NEVADA intends to call expert witnesses in its case in chief as follows:
. 21 ERRICHETTO, LINDA, or Designee, PH1471, Dircctor of Lab Services, Las Vepas
! 22 || Metropolitan Police Department; will testily as (o the fingerprint analysis.
| 23 BOYD, FRED AL, P#5210, Latent Fingerprint Examiner, Las Vegos Metropolitan Police
; 24 Depariment;
; 25 HANSELL, RICHARD, P#5034, Lotent Prim Examiner, Laos Vegas Metropolitan Police
|
| 26§ Deparunent,
: 27 REES, ROBERT J., P#2332, Latent Print Examiner. Las Vegas Metropolitan Police
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SCARBOROUGH, STEVENJ,, P#2160,
Police Department.

The substanee of cach expert witness' tes

®
@

Latent Print Examiner, Las Vegas Metropolitan

timony and a copy of all reports made by or at

the direction o the expert witness has been provided in discovery.

A copy of cach expert witness' curriculum vitae, i available, is attached hereto.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Dare; 08-18.97

FORENSIC LABORATORY

STATEMENT OF QUALIFICATIONS

Name: Linda T Ereichetto 1% 1870 Classifieation: Ditcetor of Lab Services

Carrent Biscphine of Assigament: Mamagernen Admingstrative

EXFERIENCE IN THE FOLLOWING IXSCIPLINES)
Cantrolled Substanees X Hoal Alcutiol X
Toolmarks Breath Aleoliol
Trace Evidence - hairs X Awsun Analysis
Tonicolopy N Fircars
Latems Prints Critne Seene Investigations
Seratogy N Clandestine Laboratory Response Team
Doswsient Enamination DNA Analysis
EDUCATION
fusgition Dadtes Attended Mitfor Degree
Completed
Thiel College, Greenville, A NT2— 5776 Chenstry A -
taversiny of Bittsbirgh W76~ 677 Forensic Chemistry M3
hepa/ispidenman/umVExpen Cvs/Expens/richettal.hum 10/15/99
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ADITIONAL TRAINING 1 SEMINARS
Coursye - Semtina Locanes Dares

Nuatheas) Associanen of Forguse Soentists New Yk 1576
Beckpa lufrared Serauu Las Vegas X 75
Amencan Acalemy of Pareanie Scigtees Sam Divgo un
Ametican Aeademy of Fateawe Seiees Las Vepas A, Zigw
Awerrcan Aeadery of Fotensie Sewuees Anabeim 2

\ Aauerreun Acadeny wf Fatenste Seivnees Seanle 105
Califurtitr Assosiation of Crignnalisis hivine 10087
Toveatagy Watkalwp Ozange Comnly Sherift's Oifice 5150
Senen Wentifanon Cougse Serolagiea) Researeh hastitiste 10'85

: Enseryvitle, CA
Kty Prubibplat Trunmg 1.5 Vegas 491
Boeleetiie Forunng Anabyucal Genetie Pesting Center, 352

Inc. Denver, C0)

American Suciely of Cnime Lab Dtecctars FBH FSRTC, Quantico, V'A 9:93,9.95, 9 96
CA Assueidtion Créme Lab Dueclars l.as Vegas 4490
CA Association o) Crime Lab Directons San Diege, CA 4497

COURTROON EXPERIENCE

Coned nciplie Number of

| Yisnes
| Clagk County Iistuer Conrt Al above disciplines .
| Justice Ceurs ol 1Las Vegas Township, Clirk Albabove disciplines *
' Connly, Nevida
'i Munaapal Coutt of Lay Vegas Blond Aleolnl, Congzolled Substanees :
| Munmieypal Couet of Henderson Bluod Alcokol .
' Mumapal Coust of Boulder City B3lnad Aleolol *

Jushice Coner of Beany, Nve County, Neviula Ilead Alvolial, Comrolled Substances and *

hup:Aspidenmanheml ExpentCyvs/Experts/Brrichettolm 10715/99
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Seralogy
Sye County Distnier Conng Contzolled Substances

st States Federal Court Hlood Aleohal , Contralled Substagees and
Serlogy

Nellis A1 Adyutan Generals Oftice Serology, Controlled Subrtances

Page 3 of 4

*Qualifivd
a5 an
Lxpent
Winstess
over 300
tmes.

| EMPLOYMENT HISTORY
fmploser Jud Tirle

I s Vegas Mevopabian Pobiee Deputmen Crinminalist
Las Vegas Metropolian Police Depattiment [hrector of Lab Services

Liiversity oF Nevala it Lay Vegay guest lecturerinstyctor

Date

Bi77 =
$:93

§i93 ~
present

58~

PROFESSIONAL AFFILINTIONS

Orguentization

| Auweniean Soviety of Crime Lab Dectors

Calidorniz Assocrtion of Crine Lab Directors

Amencan Avadeny of Farensic Scienges

Califossag Assocnaton of Crinmlists

Nurest Assectation of Fotensiy Seientists

feedsd

9=
present

45—
present

56 —
present

87
present

06 —

present

hupsdespidernan/imb ExpenCvs/Experts/Errichetiol.him

10/15/99
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PUBLIUATIONS F PRESENTATIONS:
“Detecuan ut Drugs in Blomdstns, 18 Morphine” Jotenal of Forense Scionce |, Vol 25, No, 2. April 1080,
“Victima, Suspeets, amd A Califitnia Associotion of Crame Lab Directors 1.1990

SONA Meaningful « Nut Mageal™ Western Stares Seaedd Assanlt Seminss, Moy, 1991,

OTHER QUALIFICATIONS:

Governor's Conmitiee on Testusg for Intencation, mienber, 1984, 1903 — present

hitpe/ispidermanumb ExpentCes/Experis/BreichettolLhtm 1015199
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Date: Nugnsi by, 1997

Curzent Disvipline of Assignment: | atemt, Fingerpringy

Name: Fred M, Boyd P 8216 Classification; Latent Fiogeryin Tixamiee

1.AS VEGAS METROPOLITAN POLICE BEPARTMENT
FORENSIC LABORATORY

STATEMENT OF QUALIFICATIONS

Page 1 of 4

EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)

Controlled Snbatanees
Tooltarks
Trace Evuletice

Taviculopy

Latent Prants

Serelogy

Docusttent Eximunation

Instustion

Mu San Antotio Cillege

Univessity of Marylaml

Centrad Teaas College

| os Angeles City Callege

EDUCATION

Bload .-\Icoﬁul
Breath Aleohol
Agsen Analysis '
Fitearms

X Crime Scene
o Tnvestigations

Clandesune
Laboralacy
Response Team

DNA Analysis

ADDITIONAL TRAINING { SEMINARS

Conrse Z Senstnar

btip:Aspiderman/html/ExpenCvs/Experts/Boydiihtm

i
Dates P Degree
Attemled VYO i
| Cumplcted
. Police ‘
2 \‘n + ' AT
Y88 Scivnce EA \
‘ Business
1971 Law
Class
T lyoen
BB e
Classes
Palice
1974 Science
Classes
Locitiun ! fates

10/15/99
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ke, |
U.S. Ay Military Police Course Gordon, . 768
GA :
!
Georgia St Police Academy E\.u"“m' 3
& 5 i\ N
. Fu ‘,
LS. Acony Caigial bavestigation Conrse Gardon, ' 11/69
GA !
\ - L Fr.bes, 1,
LLE. Army Criminal Investigarsn Logistie Conrse VA {214
|
' LLS, Avmy Crimainal [nvestigation 1.atems Pamt . :
o are b Rt ’ Guordon, 78 - 5150
Exmninets Cotiyse " :
GA i
! o
[AS - Scwnndic Criwe Detection Cowse ".‘::"\'."LLM' 11719
FBE Fageeprour Classificanon ?:\g“m‘ { Klirs]
[ .
' EHBL Advanged Fingerprint Techuque E\“:{gm!a. w79
| :
l FRE - Admimistirative Advinved Latens Fangerprim Quantive, VA 12779
| FRI- ttersational Symposiugm on Latent Pragts Quattico, VA 87
‘ FII « Intersanional Symposinat on the Fogesic Aspects off
ationa 8 ; s T p
| Foovwear and Tiee Tipyession Evidence Quantico, VA 6
| Nuorthwestern University Traftic lstitae, Crine Seene : " ‘
! ; a5 Ve ¢
| Technology 11 Contse Las Vegas, N\ %96
| 1AL - “Advanced Ridgeolugy Comparison Techmques o e
| Coure” Mesa, AZ 47
{ VUL - "Pgived hoagng Seminae For Law Brloreensem™ Las Vepas, NV sm7
COURTROOM EXPERIENCE
. T Numher
Cows Duseipling of T
Mihtary Cowts - Depasanent of Delense Fingerprings 15
Miltary Courts - Deparument ol Delense Foutwear 3
State Caurts of Flagida Fgemriens 73
Sute Caunts of Floenly Foovsear 4
State Court of North Ciaroling Fingerprints |
Staie Court of New Yusk Fingurprinty R
State Court of Nevada Fingesprimts 1
l|ltp:/fspidcnmmihunlﬂixpcrLC\'lexpcﬂa’ﬁuydf.htm ’ 10715199
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EMPLOYMENT HISTORY
Employer Job Tidle Dute
, ) . e . T496.
Las Vegas Menapalwan Pohce Deparment Fitgerprim Lsaminer present
NP . - i8S .
Browatd County Sheris Otiice, Flormda Fgerpring Exannet 7196
. . ; . o . - . 208 .
U Anmy « Crinnal Iwestigaton Corttnand Speciul Agert Fugerprint Examiney 2.88
Novi Univerany Law Sehool, Bt Laudendale, ¥4, Cuest lectmer on latent print identification 90 - 92
Harey Uevessity Caw Schosd, Mian, Fl Guest feetnet on batent print identitication V0. 92
PROFESSIONAL AFFILIATIONS
Organization Dutefsy
: LR
Fmgerprnt Soaety of Gine Boaam peesent
- e - . i 1968 -
Intenational Assosiation for blentiffeation (JAD, Natiota] Chapter :
preseni
Inernanonal Association for [demitication (LA D, Flowids Division 1983 -
A ) ) presens
i s B e e 1954 -
Member and former Vace President of the Sonih Flarida Forensic Association (SFFA) plesent

Foziner sember of the Flomla Stare Sub Connintee fin Fowwear and Tire Track Ientification (IA) 1998

PURLICATIONS 7 PRESENTATIONS:

“How Plasier of Pans Afeets Latet tmpressions,” published in Jdentification News, by the Internationat
Associntion for Idennfieation, April 1980,

“Clinmead Enhagsement of Blondy Foutwear fimpressivns,” presented a3 the Florida Diviston 1AL Fr Myers,
' Flouda, 199 Awual Canberence. Published 1 the Flosda Divisson 1A Wennfication News, January 1990,

“Shoe bos amd Side Labeling .0 A Most Valuable Diece of Bvidence When Shoes are Missing,” presented 3t the
tnternational Symposin en the Fusensie Aspectof Footwear amd Tite Impression Evidence, FBI Academy,
1994 Pabhished in Symposim $agdbouk, 1994,

Numesons leetitey to varions baw enforeement groups aml psociations on Taeesst priet identification and foolwear
aud tive prant identitication, 1980 (o present,

UTHER QUALIFICATIONS:
Cerufied by UK, Army as Lateon Pont Examines 4250

Completed Automated Pangerprion Ideatetization Systen (WFIR)Y Eligitsility Test, Saite of Flormbs amd ¥CIC
Fimements. {9 88)

' hupzﬁspiLlcrmnn.'hlmllﬁxpcn(‘\-s/ExpunszQ_vd f.im 10¢/15/99
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© Richard lansel! « P305d .

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY

STATEMENT OF QUALIFICATIONS

(e 8-15.07
Nate: Ruchand Houselt Pee 8034 Classitication: ] atem Peint Fvaminep

Cuzrent Dhisciphine of Assignmest: Cepmmalist » Latent, {'ript Section

Page | of 2

ENPERIENCE INTHE FOLLOWING DISCIPLINE(S)

Contolicd Substaneys Bluod Alcolwl
Toolmarks Breath Aleohal
Jiace Evidenve Atson Analysis
Toneoyy Fiecanns

Crine Scene

e 1 g
Lateat Lo X BIvesTigatons
, ) Clandestine Laboratory
Nesology Response Team
Pocumen Esamuation DNA Anitlysis
EDUCATION
Negree
Isnutoon Dits Mejor
Attended ;
{ Complerey
¥ U0V eee, P laitetphin. BPA 1oL . Manarenie ‘i a
Conumumty Collepe, Pluladelphia, B4 1904 slanagenient | AAS
. , o 1956 - , S
Commpity Colteye, Plnladelptig, PA 1940 Marugement | Ceteiticate
1 . - - 1964 - e s
omas A Eiion 115, Phyladetphia, PA ot Academic I- Diploma

ADDITIONAL TRAINING 7 SEMINARS

Ceatieal 7 Senmntar Lovanot fhutes

»

[AL Sevvnar Moesa, AZ R
R " i
Philaccliphi, T

EB) Advanced atewt Fingesprnts A

Wipispiderman/himl/ExpentCvs/Experts/Hanselbr.

1071599
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" Richard- HanseH - Pi#s034 .

Pape 2 of 2

COURTROOM EXPERIENCE
Conel

Justsce & Diviney Comrts of Erginh Judicial Courg of Clask County,

Murgicapal & Connuon Meas Cuttres of Philadelphiz, Pa

EMPLOYMERNT HISTORY

Employer
Las Vegas Mettopotitan Police Degy,

Ihaladelplua, BA Police Deptasent

PROFESSIONAL AVPULIATIONY
Organizatiun

Intesaanonal Association tot bdequifietion

OTHER QUALIICATIONS:

WV Wentifieations

Swaber

Dixetpling of Times
Larent Fingeepring 12
Latent & 10 Prim
Fingeiprint > 190

ldemtifications

Job Hitle Date

Laten L3
Fingerprit ’
- J ST
Exanriney  PPOsen

Lvidenice /68 +
Techinician 1193

Datefs)

198 - present

PURLICATIONS 7 PRESENTATIONS:

hup//fspidenman/btml/ExpenCyvs/ixperts/Hanselle htm

10/15/99
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Robert ). Rees- P#2332 . . Page | ol'-2
® @

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY

STATEMENT OF QUALIFICATIONS

Dates Avgust )8, 1997
Name: Rabest ) Rees. 123320 Classitieation: 1,atent Print, Examitier

Current Disciplie of Assignment: Lotem Byjms

EXPERIENCE INTHE FOLLOWING DISCIPLINE(S}
Controlled Substances Hlaod Aleohol
Toolmarks Bireath Alculio)
Teawe Evidence Awson Aualysis
Tosicology Firearms
. Crinwe Seene : +
ke \ ] ¥
Latent Prms X bwertigations : N
Clandustise
Serology Laboratory
Response Team
Dogunient Examitation DNA Analbvsis
EDUCATION
1
E Degree
Dates . e
Insntition Mujor
dtgeaded [
. Completed
it gt e s At Ciraduated  Criminal ¢
Cversity of Nevada, Las Vepas 1084 ustice A
ADDITIONAL TRAINING / SEMINARS
Cotrae ! Seninar Lacation ! Darew
Figetprat Classification Las Viegas 1 G°8)
1
1
Advanced Fingerprint Technbgues Las Vegas | 3182
Advaneed Crime Scene Technigues Las Viegas l 1782
Advanced Pal Frant Symposium ,I]’u‘n\'vr. § 10:94
hap:spidermanhtmVExpenCvs/ Experts/Reesr.him 10/15/99
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. © Robert b Rees - P332 . Page 202

. s

gy
Adbvanced Ridggeotogy Compasiaon Mesa, AZ R ]
Advaneed Ridgealogy Conmpaireon Auesa, AZ ' 497
COURTROOVM EXPERIENCE
' . it Nunshor
: Court Daeipling of Times
i Clark Cousty Justice Conge Crinve Seene Analyst =150
! Clask County Distriet Court Crime Scene Analyst - 50
I Clark Coungy Justice Court Latent Fingeuint Examiner > 30
| Clark Coumy Districs Court Latent Fingerprint Exarmmer BRR T
|
EMELOYMENT HISTORY

. Employer Joh Titke Date
! LMD Latent Fingerprint Examiner IO"?.‘I :
; presant
i
| RSVIE Setmnr Crame Seene Analy 1986 -
‘ | Semur Crme Seene Apalyst 1093
l LAMED Crine Seene Amalyst 1451 -
| ’ e 1456
J PROFESSIONAL AFFILIATIONS
i Crgatization Dats)

Cahifornia Division, Imemational Assaciation for Llentitieation

PUBLICATIONS F PRESENTATIONS:
OTHER QUALIFICATIONS:

i hup:/spidermanbtmiExpenCys/Expents/eesr.him 10715199

|

s
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© Steven k. Scirhorough - Pz‘!‘.@ . Page | of 2

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY

STATEMENT OF QUALIFICATIONS

Diae: Avgust 19, 19497
Namie: Steven d, Seasbarough 19 2160 Classificion: Lagem ) mnt Examineg

Curtent Dueipline of Assygngment: § e Pipgs
'

EXPERIENCE IN THE FOLLOWING DISUIPLINES)

| Conalled Substances Hlond Alcohot
Tooluarks Hreath Aleohol
Trace Evidenee Arson Analysis
1
| Toageolagy Fircarms
’ - . Crite Seens .
» |}
: Latesst Peiws N Tavestigations : X
: Cllestine
Seralogy Lalroratory
' Response Team
|
| Divctnrent Examination DNA Analysis
|
| EDUCATION
t
v Depree
1
Dsteteehion Hatey Mujor |
! Attcinded I
1 Comprieied
. . 197 - Police -
g Beag : s '
| Pong Beach Commmty College 1073 Science IJ\J\.
State University of Califomia at Los W3- Crimima ! s
Angeles 1976 dustige ;U
ADIMTLIONAL TRAINING FSEMINARS
Conese 7 Semenay Lacation rI Dutex
)
" Y, !
Crane Seene Seareh Teehnigues Las Vegas, | o0
hi) |
{
Tepas, |
| Flupewprun Clwssitication L.T' Vegas, E 0’81
|
!
|
! hup:spidermanml/ExpentCvs/Experts/§ carboraugh.htiy 10/ 5/99

.
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" OSteven b Scarborough - l’-'?'

Latent Print Fhowgraphy

Padon Pront Sympasium

Addmin. Advaneed [ atent Prm

Peinttak AFIS Conlerence

Advanced Larent Fangepsint Compagisan

Advanced Laient Print & Pacesany

Las Vegas
e

VA .
San Diega, i
CA N
Las Vegas, -
NV

Quantieo,
VA
i

Anahemn, :

LOl)S)

Quaatisenr, 147

3

|
92

Page 2 of 2

VUBLICATIONS ! PRESENTATIONS:

Poster Presentation o the Disastey hvestszanon Symposinn ue Quantico, VA 319

OTHER QUALIFICATIONS:

LAL certificd as Latent et Exannoer on 10 88

A !
. I
LAL Aunudl Seminar Boston, MA 797
COUVRYROOM EXPERIENCE
. e Number
Conr Disciplin of Times
Justiee Cawt Latem Prints » 75
Eighth Judi¢ial Disirict Lawent Prints - 98
{1 8 Federad Court Latent Prints -9
EMPLOYMENT HISTORY
Lmploser Juh Tithe Daw
: . - 273 .
Fal suppen Porsonnel 2180
LN -
Las Vegas Metopolitan Police Depactment Iemtitication Specialis ; ,‘:3
8 .
Las Vegas Metroplisan Polies Deparimeny Latent Peint Exantner N
Present
PROFESSIONAL AFFILIATIONS
Orvanization Daiue(s)
LAY Bnteananronal Assocranon for Testsfication 1937 -
Preseny

g fspidertandiml/ ExpenCys/Expens/Scarborough.htm

101549
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S SHE IS, @ 7
NOTC FILED

STEWART L. BELL
DISTRICT NTTORNEY

Nevada Bar 000477 '
200§, Third Sireel fer 1§ 428 PH '8

bas Vewas, Nevada 89133 - _
(02) 4554711 ity & By
Attorney for Plaintil( CLERK

PDISTRICT COUR'Y
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaingift, %
-v§- g Cuse No. Ci56246
. , . ) Dept. No. X1V
ALAN DEMETRIUS DANIELS, ) Docket T
0747918 ;
Defendant.

NOTICE OF WITNESSES
[NRS 1740234 (1)(b)}
TO:  ALAN DEMETRIUS DANIELS, Defendant; and
TO:  STANLEY A, WALTON, Esquire, Counsel of Record:
YOU, AND EACH QOF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in {ts ¢case in chiefs

NAME ADDRESS
BELINKQ, BRIAN 7417 Alpine Ridge

Las Vegas, Nevada

COLE, OFFICER ¢/o Town Hall Casino
4155 Koval Lane
Las Vegas, Nevada

CRUZ, OFFICER clo Seunta Fe Hote! & Casino
4949 N, Rancho Drive
Los Vegas, Nevada
e/
IVED

R 1899 CEEQ-

'GLERK

75




IS
19
20

16

i
H
i
i
i
"

®

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
JOHNSON, DOROTHY
JORDAN, MR,

REEGANS, HMMY

MAREZ, ANTHONY

MeNETT, MARK ).
RAULSON, DAVE

SILBAUGHL JOHN D.
SPLOND, CHARLES L

®

Clark County Detention Center

Ellis Island Casino
4178 Koval Lane
Las Vegas, Nevada

LYMPD Gon Registtion
LVMPD Ruecords

Suma Pe Hotel & Cusino
Ju49 N, Rancho Drive
Las Vegus, Nevada

Town Hall Casino
4155 Koval Lane
Lus Vegas, Nevada

c/o Elks Lodge

1236 Blankenship
Lus Vegas, Nevada

¢/o Town Hall Casino
4155 Koval Lane
Las Vegas, Nevada

cfo Town 1all Casino
4155 Koval Lane

Las Vegas, Nevada

8201 \V. Charleston, 12041
lis Vegas, Nevada
LVMPD P#3550

¢/o Ellis Island Casino
4178 Koval Lance

Las Vegas, Nevada
LVMPED Pit354

929 Mezpah
Las Vegas, Nevada
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13
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15
16
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These witnesses are in addition {o those witnesses endorsed on the hformation and any

other witness for which » separate Notice has been filed.

STEWART L, BELL
DISTRICT ATTORNEY
Nevada Bur #ooad77

(«13\ ﬁ;’) /gw o_x,t_../'

JAMES R, SWEETIN ™
DL[ uty District Atorney
+ Neyada Bar #005 144

77
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RECEIPT QF CORY.

RECEIPT OF COPY of the above and foregoing NOTICE OF WITNESSES [NRS

174.089(1)(b}] is hereby acknowledyed this _ day of Qciober, 1999,

STANLEY A, WALTON, ES UIR[I
ATTORNEY FOR DEFENDANT

Skt

db Vegas /Nev ada 89104

chiy
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STEWART L. BELL FILED

DISTRICT ATTORNEY

:‘)jﬁ;'zédul EBarl,‘s‘SUUO-W? Jiy 19

. Third Street ! §

Lns Vegas, Novada 59155 8 1 pu gy

(702) 4354711 e .

Attorney for Pliinff O
CLERg ¢

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Phaintiift, )

~y§e Case No, C156246
Dept. No, X[V

ALAN DANIELS. Docket T
#0747018

Defendant, i

ORDER FOR PRODUCTION OF INMATE
ALAN DANIELS, BAC #063982

DATE OF HEARING: 07-18-00
TIME OF HEARING: 9:00 AN

TO:  SHERMAN HATCHER, Warden of the Southern Desert Correctional Center;

TO: JERRY KELLER, Sherilf of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaimiff, by STEWART
L. BELL, District Attorney, throngh SCOTT S. MITCHELL, Chiel Deputy District Attomey,
and good eause appearing therefor,

ITISTIEREBY ORDERED that SHERMAN HATCHER, Warden of the Southern Desert

orceetiotial Cetiter shall be, aud is, hereby directed to produce ALAN DANIELS, Defendans
i Case No, CI36246, on charges of BURGLARY WIHILE IN POSSESSION OF A WEAPON
@:ch)ny): and ROBBERY WITH USE OF A DEADLY WEAPON (Felony), wherein THIE
STATE OF NEVADA is the Plaintiff, inasnimch as the said Defendant is currenly incareeraied

in the Southern Desert Correctional Center located in Indinn Springs, Nevada and his presence

79
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will be reguired in Las Vegas, Nevada commencing on Tuesday, the 18th day of July, 2000, at
the hour of 9:00 e'clock A.M. and cominming wntil completion of the Jprosecution’s case against
the said Detfendimt,

[T1S FURTHER ORDERED that JERRY KELLEK, Sheritfof Clark Cotnty, Nevadu,
shalt accept and retain custody of the said Defendant in the Clark County Detention Center, Las
Vegas, Nevada, pending completion of said matter in Clark County, or until the further Order
of this Court; or in the aliernative shall make all arrngements for the transporiation of the said
Defendant 1o and from the Nevada State Prigon facility which are necessary 10 msure the
Defendant's appearance in Clark County pending completion of suid matter, or until furticr
Order o this Cour,

DATED this_/ Pday of June, 2000,

DISTRICT JUDGE

STEWART L. BELL
DISTRICT :\'l"['ORNE\'
Nevada Bar #000477

At sl

SCOTT S NUTCHELT,
Chief De; mlv Pistrict f\uonu.y
Nevida d.ll" HO00346

Un
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STEWART L. BELL

DISTRICT ATTORNEY

Nevada Bar 4000477

200 8. Third Street

Las Vegas, Nevada 89155

(702) 435.4711

Attorney {or Plaintil

-

e

FLD IN OPEN counT

N AN/ e 1:&(&:‘)!

SAIRLEY 8. PARRAGUIRRE, oL eny

J{J:_:_ Latere YDy T wel

H4DA SRy DEPUTY

hf

]
T4
Lot

p

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NENVADA,
Plaintift,
V-

ALAN DEMETRIUS DANIELS,
747918

Delendant,

" e St gt

Case No, C1562406
Dept, No. X1V
Docket T

NOTICE OF MOTION AND MOTION TO CONTINULE

DATE OF HEARING: 2/6/01
TIME OF HEARING: 9:00 A.M.

TO:

ALAN DEMETRIUS DANIELS, Delendant; and

TO:  STANLEY A, WALTON. ESQUIRE, Attorney lor Defendamt

YOU, AND EACH OF YOU WILL PLEASE TAKE NOTICE that the Sune respectfully

moves this Court 1o contintte the above entitled cuse.

This Motion, which will be lward in Districs Court on the 6th day of February, 2001, at,

1
i

| Hf
i

i
N

v,

S
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9:00 o'clock, A.M., is based upon Lill v, Shexiff of Clark County, 85 Nev. 234 (1969), and is
supported by the tollowing Affidavit,
DATED this _5_ day of February, 2001,
STEWART L.. BELL

Distriet Altorney

Nevada Bar #000477

s ot 8. T

ROBERT B, TURNER
Deputy District Attorney
Nevada Bar #006526

IR P

STATE OF NEVADA )
COUNTY OF CLARK

ROBERT B. TURNER, being first duly swom, deposes and says:

1. That Det. Anthony Plew is o witness for the State of Nevada in this matter; that his
present address is the Las Vegas Metropolitan Police Department;

2. That the follawing c¢fforts were made 1o procure the attendance of this witness at the
triad scheduted in this matter for Febraary 6, 2001; that a subpounu was issued on January 8,
200t

3. That Dew, Anthony Plew is an essential witness in that he Mirandized the defendam
and the defendint admitted to his involvement in the robberies: that to affiant’s present
kanowledge there is no other witness who could so testify;

4. Thast said witness will be available to wstify in approximately two (2) months; thut fL
will be necessary to seck o continuance in this matter due 1o the untavailability of this witness;
that afliant first learned ov February 3, 2001, that this witness would not be available to testily
b
it
1

el IEAVEDOCS DANIELS 1L,
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it the seheduled triad in that the witness is retiving and will be in Bezize, Sowh America for
approxinately two mouths building his home;
3. That this Motion is made in good faith and not for the purpose of delay.

I declare under penatty of perjury thut the foregoing is true and correct,

Executed on Z‘j5 /G’ { ng /UM—_._

(Date) (Signature)

99-156246X/

-3- HAWEDGUSDANIELS Ml
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STEWART L. BELL
IMSTRICT ATTORNEY
Nevada Bar #000477

M S, Thind Streen

1.as Vegas, Nevada 89133
{F02) 4554711
Auorney for Plaintiff

-5 R I 24
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DISTRICT COURT
CLARK COUNTY. NEVADA

L
i
i
it
fit
i

THE STATE OF NEVADA, i
PLaintil{, ;
ke )] Case No. C1562:40
3 Dept. No. XLV
ALAN DEMETRIUS DANIELS, } Docket T
#7478 )
)
Defendant, %
)
)
NOTICE OF EXNPER'T WITNESSES

INRS 174,234 (2}]

TO:  ALAN DEMETRIUS DANIGLS, Defendant; and
TO:  STANLEY AL WALTON, ESQUIRE, Counsel of Record:

VOU, AND EACH OF YOU, WILL PLEASE TAKIE NOTICE that the STATE OF

NEVADA intends to call exprert witngsses in its case in chief as follows:

SCARBOROUGIL STEVENJ, LYMPD P#2160, Latett Print Examiner, who will tesufy

as 1o the fingerprint analysis lited under Event Numbuers 9804120119 and 9302200082,

S20
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The substance of ach expert witness' 1esiimony and a copy of all reports made by or

the direction of the expert witness has been provided in discovery,

A copy of each expert witness' curriculum vitae, if available, is attached hereto.
STEWART [, BELL
DISTRICT ATTORNEY
Nevada Bar #000477

K T
BY . -
ROBERT B. TURNER

Deputy Distriet Atomey
Nevada Bar #000526

SIMILE TRANSMISSION

! hereby certily that service of Notice o’ Expert Witness, wis wade this day of

June, 2001, by facsiife wansmission to;

RB1Y

STANLEY A, WALTON, ESQUIRE
383-8245

Y ; QK \
Eﬁi{a‘fj}u’c‘ﬁfﬂfﬁ(}/f
[

/

it

itrict Attorney's Office
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: : LAS VEWAS METROPOLITAN POLICE OE
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

MENT

: .
S St Sl L mE I TEss et LA TN Tanil
T R N s R LA Araartt e vy ) )
EXPERIENCE IN THE FOLLOWING DlSCIPLINEtS)
! :
Sarenoste s Sulisiancus 1 2lced Mcarc (
Troees i i Beoai Aonnel 1
- - ! ., 1
[ ST L M . 1SRN A3 5.5 i
' T .
Vil Franes ‘
R S oA : e Scor eslealers
- \
SIS K wangestoe Laserstory Hesnarse Tem .
' L]
Corrurert Daanteaton : DA Snalyses H
EDUCATION
] | i
s iLton ' | DS Allaned i Mo {
\ ! H :
Lo Rl Cemeasity Do e PTAMLTRTE i Brage 3C.en3 1xa
’ i ;
e Ly oot Santarea Lo TG Y TS CZnmeri gl oo EK
AP el . !

| ,
|

ADDITIONAL TRAINING f SEMINARS

Srase Fornear t Loeanen i Dataa
Coome oot Searcht TeenragLes ! Luas Vagas MV i z 2
Fegarornt Casshonian I Las Yegas, MY 3,5!
Ag.arcad Lt Fagemnent Somnieson { Las ‘Fegas, NV | 10 &

Lawnt Prot Phatagranny ECunn:aca. VA

Pam Font §,mpesum San Drago, CA VAT
auarcee Latem Prat & Precussira Las Yeges, MY 363

Aonen aguarced Latent Frat Quanleo, VA Wl
faeeeaa AFIS Conierence Ananest, CA G0

FAL Annydl Semmar Bosion, LA
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RECEIVED

JUN n 5 2nnt

COUNTY CLERK

-2
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. R anome
NOTC (=58 o 2

el
Nevada Bar 2000477 7% Jm -5 Fil 1226
200 S, Third Strect

1.ag Vepas, Nevada 891355
(702 435,471 | a{»’;,. f-“‘gyw“b
Attomey for Plaintift -LeRk

STRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plainuft,
Cuse No. 156246

Dept. No, NIV
Docket T

=y '8-

ALAN DEMETRIUS DANIELS,
#7448

Detendant,

— e St i gt S et ™ i e ot i’

NOTICE OF WITNESSES
[NRS 174234 (1)(b)]

TO:  ALAN DEMETRIUS DANIELS, Defendant: and

TO:  STANLEY A. WALTON, ESQUIRE, Counsel of Record:

YOU., AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in its case in chief:
SCARBOROUGH, STEVEN LVMPD PH2160
m \
i
i
1
i
i

820
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These witnesses are in addition to those witnesses endorsed on the Information and any

(nd

other witngss for which a separate Notice has been filed.
STEWART L. BELL

DISTRICT ATTORNEY
Nevada Bar #000477

o Kot 8.7

ROBERT B. TURNER
Deputy District Atlorney
Nevada Bar #006326

CERFIEICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of Notice of Witnesses, was made this day of June,

2001, by facsimile transmission to:

Sl:mlc’;' A. Walton, Esquire
383-8245 -

_ Qg
l'e'}){‘lhcl Attorney's Ofhee
L

R34
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’
IND SHIRLEY B. PABRA e
STEWART L. BELL Y BR CLETS
DISTRICT ATTORNEY

Nevada Bar #000477 COMNIE o
200 S. Third Street Loty
Las Vegas, Nevada 89155
(702) 435-471 1

Attorney for Plainti(f

DISTRICT COURT
CLARK COUNTY, NEVADA

THESTATE QF NEVADA, i
Phvntilf,
ke 2 Cose No. C156246
DeptNo.  XIV
ALAN DEMETRIUS DANIELS, Docket T
HOMT791S E
) .
Defendant, g AMENDED
) INDICTMENT
STATE OF NEVADA ;
58!
COUNTY OF CLARK )

The Defendant above named, ALAN DEMETRIUS DANLELS, is accused by the Clark
County Geand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205.060); and ROBBERY (Felony - NRS 20,380}, conunitted at
and within the Connty of Clark, State of Nevada, on or between February 20, (998, and April
12, 1998, us lollows:

COUNT L - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, an or about Aprit 12, 2002, then aand there wilfully, unlaw filly, and feloniously enter,
while in possession of o fircarm, with intent to commit a fefony, towwit: robbery andfor larceny,
that certain building oceupicd by TOWN HALL CASINO, located wt 41535 Koval Lane, Lus
Yegas, Clark County, Nevada, andfor ELLIS ISLAND HOTEL AND CASINO, located at -+178
Roval Lane, Las Vegas, Clark Connty, Nevada, said Defendant aiding or abetting an unnamed

mdividual by counsel and encourngement and by entering into a course of conduet wherehy
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Defendant drove said unnamed individual to said location, waited outside and acted as a lookout
while the unnamed individual directly committed said act and fled the scenc togeiher,
COUNT I - ROBBERY

did, on or about Aprit 12, 1998, then and there willully, unfawfully, and feloniousty take
personal property, toswit: $3,400.00 in lawiful money of the United States, from the person of
RICHARD COLACING. or in their presence, by means of force or violence, or fear of injury
to, and without the consent and against the will of the said RICHARD COLACINQ, suid
Defendant aiding or abetting an unnamed individual by counsel and encourngement and by
entering into & conrse of conduct wherehy Defendant drove said unnamed individeal to said
locition, waited omtside and acted as o lookout while the urinamed individual directly commitied
said actand fled the scene together.

STEWART L, BELL

DISTRICT ATTORNEY
Nevirda Bar #000477

BY ?)E : tz/}m}r%

BERNARD B. ZADROWSK|

Deputy District Attginey
Nevada Bar f,-'(J(lQE,?S

DAHO- 362408/ mmw

LVMPD EVi980.41201 10;9802200082
BURG AW ROBB -
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STEWART .. BELL snm B PAHRAGUI RE/C
DIS’I'I]{[(!Z;'I :\g (I} ;3{;}314\' 4
Nevada Bar #0i(

200 S, Third Street cowu-: KALSKL ..
Las Vegns, Nevada 89155

(TO23 4554711
Attorney for Pluinift

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA. )
Plaintiff, ;
Ve ; Case No.  Cl136246
; Dept. No. XIV
ALAN DEMETRIUS DANIELS, Daockel T
#TAIS g
}
Defendant, }
)

GUILTY PLEA AGREEMENT

| hereby apree 1o plead guilty to: COUNT | - BURGLARY WHILE IN POSSESSION
OF A FIREARM (Cacgory B Felony - NRS 205.060); and COUNT Ii - ROBBERY (Category
B Felony - NRS 200.350), as more (ully alleged in the charging docitment attached hereto as
Exhibit "1™,

My decision to plead guilty is basced upon the plen agreement in this case which is as
lollows:

The State is not opposed to concurrent time with Case No. C1600684, but will retain the

right 10 argue at rendition of sentence,

b understand that by plending guilty T admit the facts which support alf the elements of
the offense(s) 1o which | now plead as set forth in Exhibit *1"
b understand thie as a consequence of my plea of guilty as to Count 1, the Court must

seence me o imprisenment in the Nevada State Prison for a minimum teri of not less than

I AVEEE INENARCT SV HINY S0¢) a;mawcm
g+rd
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two (2) yeur(s) and a maximun tenn of ot more than Gifteen (15) years, The minimim term
ol imprisonment miy not exceed forty pereent ($0%) of the maximun term of imprisomment.
Luncterstand that Ly also be fined op 1o SEHL000.00; as 1o Count 11, the Court must sentence
me o imprisonment in the Nevada State Prison for a minimum term of not less than two (2)
vear(s) and a maximum ternn of not wmore than {ifteen (15) years for Robbery. The minimum
term of imprisonment may not exceed forty percemt (40%) of the maximum termn of
imprisonment. ! understand that the law vequires me to pay an Administrstive Assessment Fee,

I anderstand tha, iF appropriate, 1 will be ordered 1o mitke restitution to the victini of the
offense(s) to which | am pleading guilty and 10 the vietim af any veluted offense which is being
disnuissed or pot proseewed prrswiant 1o tis agreement, 1will also be ordered Lo reimburse the
State of Nevauda for any expenses related 1o my extradition, i( any.

} understand thit as to Count 1, | understand that T am eligible for probation for the
oftense to which ] am pleading guilty. understand that, exeept as otherwise provided by statute,
the question of whether | reeeive probation is in the discretion of the sentencing judge,

understand as to Count 11, | understand that [ am not eligible for probation for the
offense o which Lam pleading guilty,

Tunderstand that if more than one sentence of imprisonment is imposed and | am cligible
to serve the sentenees concurrently, the sentencing judge has the discretion 1o order the sentences
served conenrremly or consecutively.

1 also understand that information regarding charges not filed, dismissed charges, or
chirges to be dismissed pursiant 10 this agreement may be considered by the judge at sentencin 2.

I have not been promised or guaranteed any particular sentence by anyone, | know that
my sentence is to be determined by the Court within the fimits prescribed by statute.

Tunderstand that if my attormey or the State of Nevada or both recommend any specific
punishment 1o the Court, the Court is not abligated te aceept the recommendation.

1 imderstand that if the State of Nevada has agreed to recommend or stipulate a particular
sentence or has agreed not to present argement regarding the seaterce, or agreed not to oppose

o particular sentence, such agreement is contingent upon my appearance in court on the injtial

-2- AV PEOL R HINVEVIN0S) 670 LIV
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sentencing date (and any subsequent dates if' the sentencing is continued). 1 understand that if
I fail to appear for the seheduled sentencing date or 1 comimit a new criminal offense prior to
sentencing the State of Nevada would regain the full right to argue for any Luwlul seatence.

Fumnderstand if the offense(s) to which |am pleading guilty to was committed while 1 was
incareerated on another charge or while 1 was on probation or parole that | am not cligible for
credit tor time served toward the instant offense(s).

Funderstand that as a consequence of my plea of guilty, if T am not a citizen of the United
States. T may. in addition to other conscquences provided for by federal law, be removed,
deported, excluded from entry into the United Stases or denied naturalizaion.

I understand that the Division of Parole and Probation will prepare o report for the
sentencing judge prior o sentencing. This report will include matters relevant 1o the issuc of
sentencing, including my criminal history,  This report may contain hearsay informmion
regarding my background and criminal history., My attormey and 1 will each have the opportunity
to comment on the information contnined in the report at the time of semtencing. Unless the
District Attorney has specifically agreed otherwise, then the District Attorney may also comment
on this report.

W iy N TS

By entering my plea of guilty, Funderstand that 1 s waiving and forever giving up the
following rights and privileges:

. The constivational privilege against self-incrimination, inchiding the right to refuse to
testify at trial, in which event the prosecution would not be allowed to comment to the Jury about
my refusal to westity,

2. The constitmional right to a specdy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial 1 would be entitled to the
assistance o an attorney, either appointed or retained. At trinl the State would bear the burden
of proving beyond a reasonable doubt cach clement of the offense charged.

3. “Fhe constiwtional right 10 confront and cross-cxamine any wilnesses who would

testily against me.

<3- ILWPTH K INTNARUHIND MV S0 L Tud AL
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4. The constititional vight to subpocna witnesses to testify on my behalf,

5. The constiwtional right to testily in ay own definse,

6. The right 10 appeal the conviction, with the assistance of ant altorney, either appointed
or vetained, unless the appeal is based upon reasonable constitutional jurisdictional or other
grounds that challenge the legality of the proceedings and exeept #s otherwise provided in
subsection 2 ol NRS 174,035,

VOLUNTARINESS QF PLEA

Fhave discussed the elements of all of the ariginal charge(s) against me with my alterney
and T understand the nature of the charge(s) against me.

| understand that the State would have to prove cach clement of the chirge(s) against me
at el

U have discussed with my attomey any possible defenses, defonse strategics anch
circumstanees which might be in my favor,

All of the foregoing clements, consequences, rights, and waiver of rights have been
thoroughly explained ta me by my attomey,

I behieve that pleading guilty and aceepting this plea bargain is in my bust inderest, snd
that i trinl would be contrary 10 my best interest.,

I am signing this agreement voluntarily, afier consuliation with my sttorney, and 1 am not
acting under duress or cocreion or by virtue of any promises of leniency, except for thosc set
forth in this agreement,

T-am not now under the influence of any intoxicating liquor, & contralled substance or
athes drug which would in any manner impair my ability to comprehend or understand this

agreement or the proceedings surrounding my entry of this plea.

7
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My attomey has answered all my questions regarding this guilty plea agreement and its
consequenees Lo my satisfaction and | am satisfied with the services provided by my attorney.
ApeiY doo

DATED this D) _ day of Asmes=3061,

B ) \\QQ

ALAN DEMETRIUS DANIELS

Defendam
AGREED TO BY:
L, . A a2
Deputy D‘iﬁlric\ﬁmcy '
-3~ IWPDOCHININARGT AL BRS04 b o1 AV




b

0O

I8
19

20

| 25 T
"~ tw

fa
L35

12
-

& P

CERTIFICATE OF COUNSEL:

L. the undersigned, as the attorney for the Defendant named herein and as an officer of

“

the court hereby certify that

1. 1htve fully explained 1o the Defendant the allegations contained in the charge(s) to
which guilty pleas are being entered.

2. 1 have advised the Defendant of the penalties for each charge and the restitution tha
the Detendam may be ordered 1o pay.

3 Al pleas of guilty offered by the Defendant purstant to this agreement are consistent
with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant;

. Is competent and understnds the charges and the consequences of pleading
guilty as provided in this agreemuent.

h.l IExuglulcd this agreement and will cnter all guilty pleas pursuant heicto
voluntarily.

c. Was not under the influence of intoxicating liquor, a controlled substance or

other drug at the time 1 consulted with the defendant as centified in paragraphs |
and 2 above,

. Dc,} .
Dated: This Dy day ol'z‘c\e‘c‘!‘g%&?t??mll .C)

e m.\,‘ao&%ﬁh‘

ATTORNEY LOR DEFENDAN'

numw
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STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

200 8. Third Street

Las Vegas, Nevada 89155
(702) 4354771
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THT STATE OF NEVADA,

PlaintifT,
-V§- Case No. C156246
Dept No,  XIV
ALAN DEMETRIUS DANIELS, Docket T
HOT4T918
Defendant. AMENDED
INDICTMENT

STATE OF NEVADA
COUNTY OF CLLARK

The Defendant above named, ALAN DEMETRIUS DANIELS, is accused by the Clark
County Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205.060); and ROBBERY (Felony - NRS 200.380), committed at
and within the County of Clark, State of Nevada, an of between February 20, 1998, and April
12, 1998, as follows:
COUNT [ - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, an or about April 12,2002, then and there wilfully, uninwfully, and fetoniously ener,
while in possession of a fircarm, with intent to commiit a felony, to-wit: robbery and/or larceny,
that certain building occupied by TOWN HALL CASINO, located at 4155 Koval Lane, Las
Vegas, Clark County, Nevada, and/or ELLIS ISLAND HOTEL AND CASINO, located ut 3178
Koval Lane, Las Vegas, Clack County, Nevada, said Defendant aiding or abetting an unnamed

individual by counsel and encouragement and by cntering into a course of conduct whereby

EXH,[B:{TT H_Z "
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Defendant drove said unnamed individual to said location, waited otitside and acted as a lookout
while the unmimed individual directly committed said act and fled the scene togéther,
COLINT I - ROBBERY

did, on or about April 12, 1998, then and there wilfully, unlawfully, and feloniously take
personal property, to-wit: §3.400.00 in lawful money of the United States, from the person of
RICHARD COLACINO, or in their presence, by means of force or violence, or fear of injury
to, and without the consent and against the will of the said RICHARD COLACINO, said
Defendant aiding or abetting an unnamed individual by counsel and encouragement and by
entering into a course of conduet whereby Defendant drove said unnamed individual to said
location, waited outside and acted as a lookout while the unnamed individual directly committed
siid netand led the scene ogether,

STEWART L, BELL

DISTRICT ATTORNEY
Nevada Bar #000477

v BB A id

BER\M\RD B.ZAD OWSKI
D:.pu District Attgrney
Nevada Bar #0QG345

DA99-156236 X/ mmw
LVMPD LV f“)b(l-ﬂ"’t)l I‘J 9802700082
(L!FURG WA ROBDR -

K35)
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2V STEWART L. BELL Froah
2 QIS'I'IIE !gl' \l'{(?'l_}_;\l\ ‘
Nevada Bar #4000 iqs ot
3 2008, Third Strecel ar 26 i 3 ail '0Z
Lag Vegas, Nevada 89133 C e .
"‘ (7"2} 4:‘5‘471 I . . 'a:'.'o l'h'l};'t:-" Ay'u--_,““l W
|| Auoimey tor Plaingift cLErx ¢
3
0 DISTRICT COURT
7 CLARK COUNTY, NEVADA
8
90 THE STATE OF NEVADA, )
)
10 Plaintift, )
}
I Ve } Case No., C136246
) Dept. No, X
12 ALAN DEMETRIUS DANIELS, )
HO747918 )
13
4 Defendant.
. )
13 )
16 JUDGMENT OF CONVICTION
| {PLEA OF GUILTY)
17
18 The Defendant previoushy appeared before the Court hercin with counsel and entered a
|5 '-‘-["-5 19 || plea of guilty 10 the erime(s) of COUNT { - BURGLARY WHILE IN POSSESSION OF A
[l
| ?u ‘:";_:. %Q{) FIREARM (Category B Felony) and COUNT 11« ROBBERY (Category B Felony), in vialation
! % ‘ﬁ,, 21 I of NRS 200.380: thereafter, on the 1-4th day of May, 2002, the Defendant wis present in court
| % % %2 for semencing with bis counsel, STANLEY A WALTON, ESQUIRE, and powml cause
f @3 (| appearing.
i 24 THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) und, in addition
0 - . . . . .
g - 2%5 to the $25.00 Adininistrative Assessment Fee and $3,400.00 Restitution, the Defendant is
L =
| ‘5- ~ gﬁ sentenced as o COUNT L - to the Nevada Department of Corrections for i MAXIMUM term
3
o : g? of ONE HUNDRED EIGITEY (180) MONTHS with & MINIMUN parole cligibility of
N
] g % G | THIRTY-FIVE (35) MONTHS and on COUNT 11 - a MAXIMUM term of ONE HUNDRED
L
LeE-dd &
FAY 2 9 aedb
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EIGHTY (180) MONTHS with & MINRMUNM parole eligibility of THIRTY-FIVE (35)
MONTHS.  COUNT 11 to ran CONCURRENT 1w COUNT 1: this sentence to run
CONSECUTIVE o the sentence the defendant is curremtly serving, Defendant o receive
THIRTY-SIX (30) DAYS credit for time served.

DATED this A4 day of May, 2002,

DISTRICT JUDGE / g/
i
-2- B OWRDBOOUSJUGE T S 0 2001601 Wty
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Yle D PPElS FILED
3952
NDOP NOD. A ¢ SDCC
posc OFfice Do 208 Dec 18 09 M 02
Indian Springs, Nevada 88070
67‘:"'!‘.' ) ; e I--r- t-h‘-i.
CLLRE

Defendant~ In Propria Pexsona

OISTRICT COURT

CLARK COUNTY, NHEVADA

e oy gy

cAsg No. &/ 50296
DEPT NO. )( /v

THE STATE OF NEVADA,

]
}
Plaintiff, )
] DOCKET 7‘”
vSs. )
) o / qQ:pAm
Maw . Damels ; 0l/o7 03@
pefendant, }
)
MOTION TO DISCHARGE ATTORNEY OF RECORD AND
FOR THE PRODUCTION OF ALL PAPERS, DOCUMENTS
PLEADINGS AND OTHER TANGIBLE PFROPERTY OF DEFENDANT
pate of Hearing:
Time of Hearing:
COMES NOW the Defendant, Auan B, Namigns ,

in and through his preoper person, pursuant to NES 77053 and
E.D.C.R. 7.40{(b), and raspectfully moves this Honorable Court
for an Order discharglng the attocney of record, STANLEY

650 & (’/w» LSTit
WALTON ~J V AV X G/54 . and reguiriic said atuorney to

farehwith transfer all papers, documents, pleadings, and other
tangible property pertaining to the akove-entitled action <o the

Defendant, so that a proper person L)&IT [\Nhluft

MuTwn , zan be prepared,
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This Momion is made and based upon the above 8ic
cacute, atcached Memorandum of Paints and Autheozizsiaz. =2
atcached Exnibit{s) submitted herewith.

DATED this _ WM day of DEREMAER, T YA
Respectfully Submitces 2o

D Dol

kooP No. _L,39%2 . ZTIC
Post Qffice Box 208
Indian Springs, Nevzda

Dafopdant- In Propzis Parsins

NOTYIZE OF MOTION

TO: THE STATE OF NEVADA, Plaintiff;
T0: DAVID ROGER, District Attozney, Its Attorney; and

TO:
YOU, AND EACH OF YOU, WILL PLEASE TAKE HOTICE =nzw .

A

Undersigned will bring the above and foregoing Motisn 2n s

. "

hearing beZcre the Court at the Courthouse of the abovesgnuiw_ud

-
- -

Court on =ne day of ‘

¢'slosk .M. ©of said day, in Deparument

-

of said Court.

Respectfully Submitced: 2v:

0 D& :

bufapdant- In Propria Perzons !

MEMORANDUM OF BOINTS AND AUTBORITIES

On or apbout the ~_Jﬂ2_____ day of ﬁIQLy .

wel , tae Defendant notified ST“"LE? Jame '

~, in writing of his desire to end «ne <

— e+t ——— . ————
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client relationship. Also, the Deisndant reguested chat sals

attorney of record appear forthwith before the Court <o be

1]
[ 4
e
(1]

formally withdrawn as attorney of record, thereby reduotin

possibility of any ansillary Court action being delayed.

At the same time, pefendant reguested that said avscoaey

-

of recoxd deliver all papers, decuments, pleadings, and cther

tangible property that either belonged to the Defendant, Or that

originated during the course of the case. (See Exhibit ® .

More than Thirty (30) days has elasped and said aticrney

]

of record has failed to respond te Defendant's reguest in any

manner whatsoaver.

& casual reading of WRS 7.05% will snow that the lancuage
zontained therein, is mapdatory., Thus, the only acsegtable
raason for an attorney's refusal to comply with its provisions

and/or relinguish possession of any items belonging to cthe

pefendant-client, should be when said defendanz-client has an

outstanding balance with the atrtarnmey's office. Id, In the
instant case, the Degfendant has no sugh balance with said

attorney of record, nor with his/her office.

Therefors, the exception provisions to this statute is

inagplicable and the enforcement provision gomes imto play,

which states in relevant part:

4 client who, after demand therefor and
paymen: of the fee due from him, doss not
receive from his discharged autorney all
papers, documents, pleadings and ivems of
tangible persanal property may, by a motion
filed after at least 5 days' notice to the
atterney, obtain an order for the production
of his papers, documents, pleadings and ather
property. NRS 7.055(2).
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WHEREFORE, based upon the above, it 1ls hereby cespecuiully

reguested that this Court issue an Order discharging

STANLE LﬁnﬂTuu + 4s attorney of recoxd neronr and
[

cdering that said actorney forthwith transier to Defend-n: all

-
= -

papgss, decsuments, pleadings, transcripts and  cther

ning to the above«entitled case in the mzzsescicor

[N

propercy penta

of said astbrney within ten {10) days of that Onderx,

-

DATED &Lhis day of - .

Respectfully Submitses EBy:

NOOP NO. L3912 , spoz
Post Office Box 208
Indian Springs, Nevada £:I2°70

befendant- In Proprie ferzczina

-4-.
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CERTIFICATE OF ZERVIZE BY MATL

1, The Undessigned, hereby certify, pursuant o X.R.C.P.

S(b), that on this ﬂfﬁ day of Dok R ¢ PUSR
I sarved the foregoing HMOTION TO DISCHARGE ATTORNEY OF RECORD

AND FOR THE PRODUCTION OF ALL PAPERS, DOZUOMENTS, PLEADINGS, ANRD
OTHER TANGIBLE PROPERTY OF DEFENDANT by mailing a <-ue ang
correcy copy thereof in a sealed envelope, upon wnion Iirst
class postage was fully prepaid, addressed to:

DAVID ROGER, District Attorney
District Attorney's Ofiice

Clark County Couxthouss

200 South Thixd Strept, Flocor 7:th
Paost Qffice Box 552212

Lag vegas, Nevada B8155-2212

Attorney of Record

that ¢here is regular communication by mail between the place of

mailing and the places so addressed.

DECLARANT




1 i
| NooP No., {3982 ., sbCC .
2 Poxt Office Hox 20
indian Springs, Nevada 85070
3
4] Defendant- In Propria Persona
5
6
7 DISTRICT COURT
8 CLARK COUNTY, NEVAD2
9 W Sk e dl
10 ’ THE STATE OF NEVADA, g
1N Plaintiff, )
)
12 ki vs. ;
13 Aan Damels )
pefendant. )
14 )
)
15
16 ORDER DISCHARGING ATTORNLEY OF RECORD
AND THE PRODUCTION OF ALL PAVERS, DOCUMENTS,
17 PLEADINGS AND OTHER TANGIBLE PROPERTY OF DEFENDANT
18 The Proper person Motion of ﬁknu ﬁmaéLS .
19| befehdant above named, for an Order discharging the attaorney of
201 record and reguiring said attorney to forthwith produce all
21k papers, documents, pleadings and other tangible proepzuy of
2 1 pefendant, having come before the Court this day, and the Court
23| beingy fully advised, and good cause appearing, new therefore;
% IT I& HEREBY ORDERED that STAmEY  WALT ol )
¥
25 )| attorney of record be, and he/she 1s discharged as attorney of
26 | record herein and in its stead, Defendant is placed in his proper
27! person. Further service of process will herxsufter be made upon
28| the Defendant at the following address:

— A——— et e 1t . e
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1 Aran B DiaghS
9 RODOP NO.. La'gﬁ‘i'l) s Spbcc
Post Qffice Box 204
3 Indian Springs, Nevada BY9070
4 IT IS FURTHER ORDERED that STONLLY WaLTun '
5 the last assigned attorney of record in this case, forthwith
6 ransfer to the bDefendant all papers, documents, pleadings, and
T other tangikle proeprty arising ocut of, or pertaining to the
8| above~entitled action within ten (10) days of this Order, so that
9| pefendant can prepare a proper persaon
10 .
1 DATED AND DONE: .
12
13|
DISTRICT COURT JUDGE

: 14

| 15

: 16

: 17

18
19 lr
20
21 -
221 Submitted By:
23
24 nLM‘i 1) Nanwls
251 wpop wo. la34(2__ ., sbcc

post Office Box 208

i 2 1indian Springs, Nevada 89070

; 21| pefepdant~ In Propria Persanz

| 28 '

[ A -2-
I e —
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RECEIVED

~RECEIVED

JAN 99 2003

L S @ 7
B d \‘/—J.’J k." o
1 | ORDR
DAVID ROGER - FiLED
2 I%larkdc%mtgﬁ(%izs%(lzt Attorney o
evada Bar '
| LINDA LEWIS w1 930 M0
o | Ry B At sy i
evaa ar S MY . A
200 South Third Street v
5 || Las Vegas, NV 89155.2211 CLERK
(702) 455- 4711
6 || Attorney for Plaintiff
7
8 DISTRICT COURT
0 CLARK COUNTY, NEVADA
10 || THE STATE OF NEVADA, )
11 Plaintiff,
12 -Vs-
Case No. C156246
13 || ALAN DEMETRIUS DANIELS, Dept No. X1V
#0747918
14
15 Defendant,.
16
17 ORDER GRANTING DEFENDANT'S PRO PER MOTION TO DISCHARGE
é ATTORNEY OF RECORD AND FOR THE PRODUCTION OF ALL PAPERS,
2 o DOCUMENTS, PLEADINGS AND OTHER TANGIBLE PROPERTY OF DEFENDANT
[ ]
L]
© 69 DATE OF HEARING: 01/07/03
= EO TIME OF HEARING: 9:00 A.M.
= ;?I THIS MATTER having come on for hearing before the above entitled Court on the
%2 7th day of January, 2003, the Defendant notbeing present, in proper person, the Plaintiff
23 || being represented by DAVID ROGER, District Attorney, through LINDA LEWIS, Deputy
\
{ 24 | District Attomey, and the Court having heard the arguments of counsel and good cause
t
t 25 || appearing therefor,
E 26 || 1
T 27 |
Coag
PAWPDOCS\ORDR\FORDR\B06\8061 6701 .doc
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IT IS HEREBY ORDERED that the Pro Per Motion to Discharge Attorney of Record
and for the Production of All Papers, Documents, Pleadings and Other Tangible Property of

Defendant, shall be, and lt*; granted.
DATED this /& day of January, 2003.

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

o

I
Depuéy District Attorney
Nevada Bar #006541

A

PAWPDOCS\ORDR\FORDR\SO6\R06 16701 .doc
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ALAN D. DANTELS

NpoP No. 63982 , 8bCC Fkﬁ i

post Office pox 208 85070
i ooi , Nevada
Indian Springs v c#ﬁ;,

pefendant- in Propria Persona
ALAN DEMETRIUS DANILES

DISTRICT COURT
CLARE COUNTY, REVRDA

2ASE KO, C156240

DEPT NO.E \'\i

DCZKET

THE STATE OF NEVADA,
plaintiff,

vS,
ALAN DEMETRIUS DANIELS

pefendant.

Rule 2.24.{(c) Rehearing of Motion-EDCR.

MOoTIOR TO DISCERUGE ATTORNHEY OF R CORD AlND

FOR THE PRODUCTION OF ALL PADPERS, DOTUMENTS
PLEADINGS AND OTHER TANGIBLE BROPERTY OF DEFEHDANT

pate of Hearing: !5‘2-" {8 - a3

Time of Hearing: ﬂ?rﬂﬁ

coM2S NOW  the pefendant., ALAN DEMETRIUS PANIELS

in and through his proper pecson, pursuant to  NRS =055 and

£.0.C.R. 7.40(b). and respectfully moves this Bonorable Court

fgr an Drder disenarging the attozney of recezd, STANLEY WALTON

5850 E. Charlesston Blvd suite A
Las Vegas, NV 09104

, ant reguiring saifd azwoIngy O

'

crthwith transfer all papers, documents, pleadings, and gsher

"t

angible property pertaining to the above-entitled ackion to the

PETITION WRIT.
pefendant, so that a proper person

, zan be prepared.
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RELEVANT FACTS UNDER RULE 2.24.{(c)} FOR

REHFARING OF MOTTON EDCR. FOR PRODUCTION OF

ALL _DOCUMENTS UNDER NRS.7,055 (2) ATTORNEY FAILED TO

COMPLY TO THE COURT'S QRDER TGO MATI, ALL DOCUMENTS.
Releovant Facts:

(1) On Januwary 7, 03 at 9:00 am Dept 16. Jvdge Mosely
granted a Motlon to discharge attorney of record Stanley
Walton, And production of all doecuments was heard and granted

by the Court, That said attorney send file to defendant.

(2) The defendant Alan Daniels is giving notice to
the Court, that said discharge attorney Stanley Walton, did
not comply to the Court's order, as of Fobruary 4, 03.

(3) The defendant can’t file his State Post-
Conviction Potition within the one year Rule, without the
documents as [pllows: Sentencing Minutas, J.0.C. Pregsentence
Investigation Report, Awmended Indictment or Information,
Guilty Plea or Amended Guilby Plea.

(4) tnder Rule 2.24.{c) States in Relevant Part:

If a motion for rehearing is granted, the court may make a
[inal disposition of the cause without reargument or may
reset it for reargument or resubmission or may make such
othier orders as are deemed appropriate under the
circumstances of the particular case.

(5) NRS. 7.055 {2}. States In Retevant Part;

A clieat who, after demand therefore and payment of the fee
due from him, does not receive from his discharged attorney
A1l papers,documents,pleoadings, may obtain an order for the
production of his papers,decuments,pleadings, and other
praperty. HRE, 7.05% (2).
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CONCLUSTON

Rased on the relevant facts, Lhe defendant Alan Daniels
respectfully moves this Honorabhle Court for an Order of
rehearing to have safd attorpney Stanley Walton comply te the
Court's Order. To mail all documents listed on page 2.-(3)~
of defendant rehearing for Proeduction of all Docupents,

based on the relevant facts and defendant's Time-Line to file
hig State post-conviction petition within the one year rute
to file said petition.

/77

’r7
/77
/7/
s
/77
/1
/7
[t
/77
77/
/1/
/77
/77
44
i1/
/77
/7
es
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attached Sxnibitf{s) submitted herewith.

Regpectfully Submitted By:

This Motion is made and based upon the above refarennad

srarute, attached Memorandum of Polints and Authozities, &né

pateD this 7 day of gt sast Y . O3,

N\ A}
TRNRE

b (it
ooe No. [ 3592 , sbec
Post Offige Box 20

Indian Springs, Hevada EB3G70

Defendant~ 1n Propria Perscna

NOTICE OF MOTION

TO: THE STATE OF NEVADA, Plaintiff;

TO: DAVID ROGER, Odistrict Attorney, Its Attormey; and

|

c'zlozk M, of said day, in Despartment

L

of said Court.

Respectfully Submitted By:

¥YOUu, AND EACH OF YOU, HILL PLERSE TAKE NROTICE &that the
Undersigned will bripg the above and feregoing Motion on Zor

hearing bafore the Court at the Courthouse of the abave-entitled

Court op the day of ' . at

Defendant- In Propria Persona

)1 MEKORANDOM QF PQINTS AND AUTHEORITIES
- '
On or about the ___2_,___ day of /7/4/()/‘/

[ ot , the Defendant notified LﬁﬁZZM/VZiZ/ éidkf/qfi?/(/’

!

’

!

+
/?flfwﬂbf?\/‘ , in writing of his desire to end the attorney
7
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client relationship. Also, the Defendant requested that said
acrorney of record agpear forthwith before the Court to be
formally withdrawn as actorney of record, thereby reducing the
gossibility of any ancillary Court action besing delayed.

At the same time, Defendant reguested that said atzconey
of rescord deliver all papers, documents, pleadings, and other
=angible property that either belonged to the pefendant, or that
oricinaceé during the course of the case. ({See Exhibit “_____".

uare than Thirty (30) days has elasped and said attornay
of racord has failed to respond to Defendant's request in any
manner whatsoever.

& zasual reading of MRS 7.055 will show that the language
soncained therein, is mandatory. Thus, the only acceptakble
raason for an attorney's refusal to comply with its provisions
and/ar relinguish possession of any items Dbelonging to the
pefandant-client, should be when said defendant-client has an
outscanding balance with the attorney's office. Id. In &he
instant case, the Defendant has no such balance with said
atzorney of record, nor with his/her office.

Therefore, the exception provisions to this statute is
inapplicable and the enforcement provision comes imto play,
whizh states in relevant part:

A client who, after demand therefor and
payment of the fee due from him, doas not
regeive from his discharged attorney all
papers, documents, pleadings and items of
tangible personal property may. by a motion
f£i{led after at least 5 days' notice to the
attorney, obtain an order for the production

of his papexs, documents, pleadings and other
oroperty. NRS 7.055(2).

L] L] . 5
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WHEREFORE, based upon the above, it is hereby respeszfully
requested that said motion for rehearing for production of

documents from Stanley Walton, as attorney of recoxd nesein ans

ordszine that said avtorney forthwith transfer to Defendant all
pagers, desuments, pleadings, tIanscripts and other c:tanzille

propersy pertaining o the above~entitled case in the zecesassion

- -

of said agsorney within ten (10) days of that Order
2 77
DATED this '( day of / /1/.-{'_// r*-\/ ‘ C 7.
Qesgectﬁully Submitted 3y

[\ \M \

NoOR MO, W36, scus
Post O0Fffice Box 208
indian Springs, Nevada 89CT0

Defendant- In Propria Perssia
ALAN D. DANTELS
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CERTIFICATE OF SERVICE BY MATL

1, The Undersigned, hereby :ertify. pursuant to K.R.C.P.

" - /"3
5(b), that on this _ 4/ day of / it A -\- e
1 se-ved the foregoing MOTION TO DISCHARGE amnnzy OF RECORD

AND FOR THE PRODUCTION OF ALL PAPERS, DOCOMENTS, PLEADINGS, AHD
OTHER TANGIBLE PROPERTY OF DEFENDANT by mailing a &troue and
corress cepy snereof in a sealed envelope, upon whizh firost
=lass postage was fully prepaid, adéressed to:

DAVID ROGER, Dissriect Attconey
District Attoxney's Office

Clark County Cousthouse

200 South Third Strset, Flecer 7th
Post Office Box 533212

Las vegas, Nevada B885185-2212

Attorney of Record

snat =sere is regular ccmmupication by mail bstween the glace of

I %V

DECLARANT '

mailing ané the places so addressad,
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ALAN D. DANIELS

NDOP RO. 2 . SDCC -
pPost Office Box 208

Indian Springs, Nevada 89070

befendant- In Propria Persona
ALAN D. DANIELS

DISTRICT COURT

CLARE COUNTY, NEVADA

Uy

THE STATE OF NEVADA,

Plaintiff,
vE.
ALAN DEMETRIUS DANIELS
Defendant.

Rule 2.24.{c) Rchearing of Motion-EDCR.
ORDER DISCHARGING ATTORNEY OF RECORD
AND THE PRODUCTION OF ALL PAPERS, DOCUMENTS,
PLEADINGS AND OTRER TANGIELE PROPERTY OF DEFENDANT

The Proper person Motion of ,

Defendant above named, for an Order discharging the attorney of
record ané requiring said attorney to forthwith produce all
p2pers, documents, pleadings and other tangible proeprty of
Defendant, having come before the Court this day, and the Court
being fully advised, and good cause appearing, now thereufore:

I7 IS BEREBY ORDERED that '

attorney of recard be, and he/she is discharged as attorney of
record herein and in its stead, Defendant is placed in his proper
person. Further service of process will hereafter be made ugon

the Defendant at the following addrsss:
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ALAN D. DANTELS

noop no. 639282 , SODCC
post Cffice Box 208
Indian Springs, Nevada 383070

1T IS FURTHER ORDERED that ,

tne last assigned attorney of record in this case, fogthwith
transfer vo the Defendant all papers, documents, pleadings, and
cther tangible proeprty arising out of, or pertaining to the
arove-entitled acrion within ten (10) days of this Order, so that

Defepdant cap prepare a Jreoper person

DATED AND DONE: .

DISTRICT COURT JUDGE

Submitted By:

TENEN

NDop No. 63982 , SDCC

Post Office Box 208
Indian Springs, Nevada 88070

pefepdant- In Propria Pexsona
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1| ALAN DEMETRIUS DANTELS
NtD-O-C- #63982 HA y
2{ P.o. BOX 208 ] 9 go P03
INDIAN SPRINGS, Nevada ﬁt, . '
3] 89070. s.D.C.C. e
4 || befendant Pro Se OLERK
ALAN DEMETRIUS DANIELS
5
6 DISTRICT COURT
CLARK COUNTY, NEVADA
7
® || THE STATE OF NEVADA,
Plaintiff,
9 et,al
10 | -vs- CASE NOQ.C156246
DEPT NO.XIV O
11 DATE OF HEARING %
ALAN D. DANIELS. TIME OF HEARING
12 Defendant.,
13 1 _
14 MOTION FOR TRANSCRIPTS
15 COMES NOW, the Defendant,ALAN D. DANIELS in pro per, and
16 || moves this Honorable court for its order granting Defendant the
17 | guilty plea and sentencing transcripts in CASE NO. C156246 Dept
18 | 14, before Judge Donald M. Mosley. Connie Kalski, Relief Clerk,
(:::)19 Maureen Schorn, Reporter/Recorder were present during said date
20 || 05/14/02.
21 Said transcripts are needed so that Defendant can pursue
22 | issues in his State Petition for Post-Conviction Relief.
23 This motion is based upon NRS 178.552, and the attached
24 | order for Transcripts, as well said Motion is in Pro Se before
) - 25| this Honorable court.
€ 7 W
Lo %‘ 26 RESPECTFULLY SUBMITTED this |§ day of ﬁrc}q‘ 03.
P ¥
e .3 Lo
“"‘g‘ & ‘{?‘27 —_— " e,
¢ v N
v tjgg
fooo
% 1
___________
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26
27

CERTIFICATE OF SERVICE
I hereby certify that on the |R day of March, 2003, I

deposited in the Southern Desert Prison mail, postage prepaid, a
copy of the NOTICE AND MOTION FOR TRANSCRIPTS, addressed as
follows:

DAVID ROGERS

District Attorney,

200 S. THIRD ST

Post Office Box 552212

Las Vegas, Nevada 89155-2212

&

Shirley B. Parraguirre,
County Clerk.

County Courthouse

200 8. Third st

P.0. BOX 551601

Las Vegas, Nevada 89155-1601

AR
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ALAN DEMETRIUS DANIELS
N.D.0.C. #63982.

P.0 BOX 208 Map 24 Q0o PU’(3
INDIAN SPRINGS, Nevada ,
89070. S.D.C.C. i, f

g e gesnina.
Defendant Pro Se CLERK

ALAN DEMETRIUS DANIELS

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
et,al.
-V8- CASE NO.C156246
DEPT NO.XIV
ALAN D. DANTELS. DATE OF HEARING ,

TIME OF HEARING ’

Defendant.

NOTICE OF MOTION

TO: THE STATE OF NEVADA, Plaintiff; and
DAVID ROGER, District Attorney of Clark County
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the
:Eig:day of ,2003, at the hour of 9:00 a.m. or as soon
thereafter as Defendant may be heard, the undersigned will bring
on for hearing the herein motion for transcripts before the above

entitled court, at the Clark County courthouse, 1as Vegas, Nevada,

Department thereof.

DATED this _I§__ day of March, 2003.

26
27

LD D

Defendant Pro Se
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ALAN DEMETRIUS DANIELS
N.D.O.C. #63982
P.0. BOX 208

INDIAN SPRINGS, Nevada
89070. S.D.C.C.
Defendant Pro S
ALAN DEMETRIUS DANIELS

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA .
Plaintiff,

et,al.

-VS5- CASE NO. C156246
DEPT NO. XIV

ALAN D. DANIELS
Defendant.

ORDER FOR TRANSCRIPTS
TO: COURT REPORTER - DEPARTMENT

Pursuant to the hearing of Defendant's Motion for
Transcripts on the day of ,2003; and

GOOD CAUSE APPEARING IT IS HEREBY ORDER that the
transcripts be provided to Defendant at his place of confinement
forthwith.

1. Defendant's guilty plea and sentencing transcripts in

CASE NO. C156246 Dept 14, before Judge Donald M. Mosley. Date
of sentencing 05/14/03.

Said transcripts are needed so that Defendant can pursue
issues in his State Petition for Post-Conviction Relief.

This motion is based upon NRS 178.552. And based on

Defendant is in Pro Se.

/77
/77

/17
/77
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Guilty Plea and sentencing transcripts shall be provided
to the Defendant in CASE NO. C156246. Date of said sentencing
05/14/03. Dept 14, before Judge Donald M. Mosely.

DATED this day of . 2003.

DISTRICT COURT JUDGE
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OPPS I
DAVID ROGER FILED
Clark County District Attorney

Nevada Bar #002781 Irr 3 2 05 Pl 0
H. LEON SIMON 3
Deputy District Attorney 2

Nevada Bar #000411 GFbices, e na,
200 South Third Street CLin ¢

Las Vegas, Nevada 89155-2211 IR

(702) 455-4711

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )

Plaintiff, CASENO: (156246
-vs- DEPT NO: XIV

ALAN DEMETRIUS DANIELS,
#0747918

Defendant.

STATE'S OPPOSITION TO DEFENDANT'S PRO PER MOTION FOR TRANSCRIPTS
DATE OF HEARING: 04/08/03
TIME OF HEARING: 9:00 A.M.
COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through
H. LEON SIMON, Deputy District Attorney, and hereby submits the attached Points and
Authorities in the State's Opposition To Defendant's Pro Per Motion For Transcripts.
This Opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of

hearing, if deemed necessary by this Honorable Court.

/1]

b/
il

st

2/
o
[8//

PAWPDOCS\OPPAFOPPAB06\80616701.dog

§16
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On January 27, 1999, an indictment was filed charging Alan Daniels, hereinafter
Defendant, with two counts of Burglary While in Possession of a Firearm, three counts of
Robbery With Use of a Deadly Weapon, and Conspiracy to Commit Robbery. On April 2,
2002, an amended indictment was filed in open court charging Defendant with Burglary
While in Possession of a Firearm and Robbery. On April 2, 2002, a guilty plea agreement
was filed in open court in which Defendant pleads guilty to the amended indictment.

On May 14, 2002, Defendant was sentenced in the instant matter. Asto Count [,
Burglary While in Possession of a Firearm, Defendant was sentenced to a maximum term of
one-hundred eighty (180) months with a minimum parole eligibility of thirty five (35}
months. As to Count II, Robbery, Defendant was sentenced to a maximum term of one-
hundred eighty (180) months with a minimum parole eligibility of thirty-five (35) months in
the Nevada Department of Corrections. Count II was ordered to run concurrent to Count L.
In addition, Defendant received thirty six (36) days credit for time served. On May 28,
2002, judgment of conviction was filed. On December 18, 2002, Defendant filed a pro per
motion to discharge his attorney of record. On January 16, 2003, an order was filed granting
Defendant’s pro per motion to discharge his attorney of record. On March 24, 2003,
Defendant filed the instant motion.

ARGUMENT
L. DEFENDANT HAS NOT ESTABLISHED A NEED FOR STATE FUNDED
TRANSCRIPTS

Defendant asks that the State provide him with transcripts and records at State
expense. However, the State is not required to furnished transcripts based on an unsupported
request by a petitioner who is unable to pay for them. The Nevada Supreme Court has set
forth a threshold requirement which a Defendant must meet in order to qualify for State

supplied transcripts and records. The Nevada Supreme Court has stated:

2 PAWPDOCSVOPMFOPP\806\8061 6701 .doc
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NRS 177.325, 177.335, and 177.345 do not contemplate that records will be
furnished at state expense upon the mere unsupported request of a petitioner
who is unable to pay for them. Just as the petitioner must show that the
requested review is not frivolous b efore he may have an attorney appointed
(NRS 177.345 (2)), so must he satisfy the court that the points raised have
metit and such merit will tend to be supported by a review of the record before
he may have trial records supplied at state expense. He must specifically set
forth grounds upon which the petition is based.

Peterson v. Warden, 87 Nev. 134, 135-136, 483 P.2d 204, 205 (1971). Defendant must

satisfy the court that the points raised have merit and such merit will tend to be supported by
a review of the record before he may have trial records supplied at state expense. Peterson v.
Warden, 87 Nev. 134, 483 P.2d 204 (1971).

In the present case, Defendant claims he needs the transcripts in order to allege all
available issues in his Petition for Writ of Habeas Corpus (Post-conviction). Defendant has
not demonstrated that the arguments he intends to raise on appeal have merit. As such,
Defendant has not met the threshold requirement and should be denied transcripts at state

expense.

CONCLUSION

Defendant has not demonstrated a need for State funded documents. Therefore, the
Court should deny Defendant's Motion for Transcripts at State Expense.
DATED this day of April, 2003.
Respectfully submitted,

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY

H. LEON SIMON
Deputy District Attorney

Nevada Bar #000411
il
1/
1/
3 PAWPDOCS\OPPAFOPPABOG\R0616701.doc
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CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 5 day of
March, 2003, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Alan Demetrius Danicls (BAC#63982)
Southﬁm D%sgm Correctional Center
P~0). Bo3

TO/HLS/jj

4 PAWPDOCSYOPPAFOPPAB06\80616701.doc
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ORDR
DAVID ROGER

Clark County District Attorney

Nevada Bar #002781
DAVID B. BARKER

Chief Deputy District Attorney

Nevada Bar #001648

200 South Third Street

Las Vegas, NV 89155-2211
(702) 455-4711

Attorney for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, )
)

) Case No.

ALAN DEMETRIUS DANIELS, ) Dept No.
#0747918 g
Defendant, %
)

FiLrD
her 22 9 uz A 03

FOU g l".-.;‘ i
5 'S

,-.L‘k'a't;'."-f: r:;.um*
o
GLERK

C156246
XV

ORDER DENYING DEFENDANT'S PRO PER MOTION FOR TRANSCRIPTS

DATE OF HEARING: 04/08/03
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the

8th day of April, 2003, the Defendant not being present, in proper person, the Plaintiff being
represented by DAVID ROGER, District Attorney, through DAVID B. BARKER, Chief

Deputy District Attorney, and the Court having heard the arguments of counsel and good

cause appearing therefore,
1/
1
1
i

PAWPDOCS\ORDR\FORDRSGOVB0616702.doc

S3

135




N o0 ) Y i B WM e

[\)[\)[\J[\)NI\JNMMI—A»—Ar—A—p—i—b—ly—AM)—A
DO\J@U‘!-RUJNP—‘O\DOO\JO\\JI-PWNF—‘O

IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Transcripts, shall

be, and it is hereby denied.

DATED this_\ 0™ day of April, 2003.

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

DAVID B. BARKER
Chief D%)uty District Attorney
Nevada Bar #001648

Ji

TJUDGE
/&

PAWPDOCS\ORDRYFORDR\806Y80616702.doc
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
137 - 138
WILL FOLLOW VIA
U.S. MAIL
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DOCUMENT,
NUMBERED PAGE(S)
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WILL FOLLOW VIA
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! ||ALAN DEMETRIUS DANIELS
Y N.D.0.C. #63982 ¥
2 ||POST OFFICE BOX 208
INDIAN SPRINGS, NEVADA
3 || 89076, s.p.c.c.

FE

2 e Pl

P
s "

ot il
vy i T I o

4 || pefendant-In Proper Person ‘
ALAN DEMETRIUS DANIELS * i
3 CLERK

6 DISTRICT COURT
CLARK COUNTY, NEVADA

3 ALAN DEMETRIUS DANIELS

Defendant, CASE NO: C156246
9 DEPT NO: XTIV
DOCKET T
10 vs. Date of Hearing:
' Time of Hearing:
11 THE STATE OF NEVADA, et,al.
Respondents.
12
13
14 MOTION FOR MODIFICATION OF SENTENCE
15 COMES NOW Defendant, Alan Demetrius Daniels in and

16 through his Proper Person pursuant to NRS 178.552, And pursuant

17 || to STATE v. EIGHTH JUD. DIST. COURT 677 P.2d 1044 (Nev.1984)

18 And respectfully request this Honorable Court for an Order

19 granting Motion for Modification of Sentence in the above-

20 entitle case.

21 This Motion is made and based upon all papers and

@ 2 pleadings on file herein, in support hereof, and oral argument

23 at the time of hearing, if deemed necessary by this Honorable

24 || court.

25 DATED THIS &fh day of Aﬂﬁy ,2003.

26 Respeckf 1y\f§§§itted By «~
. VY
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25
26
27

FACTUAL STATEMENT OF THE CASE

The defendant Alan Demetrius Daniels, appeared before the Court
with Counsel Stanley Walton, .and enter a plea of guilty to the
crime{s) of Count 1-BURGLARY WHILE IN POSSESSION OF A FIREARM (
Category B Felony ) And Count II-ROBBERY (Category B Felony ),
in vicolation of NRS 200.380; thereafter, on the 14th day of May,
2002, the defendant was present in Court for sentencing with his
counsel. The defendant was adjudged guilty of said offense(s)
The defendant was sentenced as to Count l-to the Nevada
Department of Corrections for a Maximum term of One Hundred
Eighty (180) Months with a Minimum parole eligibility of Thirty-
Five (35) Months and on Count II-Maximum term of One Hundred
Eighty (180) Months with a Minimum parole eligibility of Thirty-
Five (35) Months. Count II to run Concurrent to Count 1l.-
Sentence to run Consecutive to the sentence the defendant is
currently serving. Defendant received Thirty-Six (36) Days
éredit for time served. Said date of Judgement and plea May 24
2002, before District Court Judge Donald M. Mosley Dept XIV.

A Stamp file Judgement of Conviction (Plea of CGuilty ) was
entered on May 28, 11:39 AM 02, By the county Clerk's Office-See
defendant's Exhibit (A) attached to said Motion.

A Parole and Probation Pre-Sentence Investigation Report was
Order by the Court, The defendant was scheduled for a telephonic
interview with the Division on May 2, 2002, While in custody at
the Southern Desert Correctional Center.

The Defendant was unable to obtain an interview in a timely

manner.
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because the caseworker was unavailable at the time of the
scheduled interview. The Division would need additional time

to re-schedule the appointment if the Court desires a
defendant's statement. This fact is Reflected in the Parole and
Probation Presentence Investigation Report at page 4, See

also on page 4, of said Report statement-Due to the fact that
the Division was unable to contact the defendant for a Pre-
Sentence investigation interview, the information provided was
obtained from a previous pre-sentence report dated December,
1999. The following social history and community supervision
plan are not updated and are as related by the defendant.

The information provided 1s unverified unless otherwise noted.
See defendant's Exhibit (b) attached to said Motion.,....The
Pre-Sentence Investigation Report is Dated 04-25-2002.

The defendant signed a Guilty Plea Agreement dated April 2, 2002
And filed in open Court By the county clerk Office. See-
defendant's Exhibit (c¢) attached to said Motion.

On page 3, of the Plea Agreement it Stated in Relevant Part;
Lines-10-16, I understand that the Division of Parole and

Probation will prepare a report for the sentencing Judge prior

to sentencing. This report will include matters relevant to the
issues of sentencing, including my criminal history. My attorney

and I Will Each have the Opportunity to comment on the-

information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise,

then the District Attorney may also comment on this report.
The Plea Agreement Also Stated, on Page 2-Lines 26-28, and
/17
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Page 3-Lines 1-3, I understand that if the State of Nevada has
agreed to recommend or stipulate a particular sentence or has

agreed not to present arqument reqarding sentence, or agreed

not to oppose a particular sentence, such agreement is-

contingent upon my appearance in Court on the initial sentencing
date (and any subsequent dates if the sentencing is continued ).
I understand that if I fail to appear for the scheduled -
sentencing date or I commit a new criminal offense prior to
sentencing the State of Nevada would regain the full right to

argue for any lawful sentence.

The defendant Alan D. Daniels have filed to Relevant legal

Argument for Modification of Sentence of Constitutional Merit.

and respectfully ask this Honorable Court to consider the

following ISSUES*".

ISSUE I. The defendant was denied a pre-sentence
investigation report interview and discloger, under the federal
constitutional guarantees of due process, equal protection in
violation of hig rights to due process gquaranteed by the 5th,
6th and 14th Amendments to the United States Constitution.

ISSUE II. The state violated the defendant's his rights
to due process of law as guaranteed by the 5th and 14th
Amendments to the United States Constitution. When the state
stipulated not to oppose _concurrent time with case no.C160684.
which is stipulated in the quilty plea agreement. in viglation
of the defendant's 5th 14th Amendments rights to due process.

The following EXHIBITS® LISTED:

{A)-Judgement of Conviction Plea of Guilty.
(b)-Pre-Sentence Investigation Report.
{c}-Guilty Plea Agreement.
(d)-Criminal-Minutes' Sentencing Date.

/77 Attached to back of said motion.
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ISSUE 1.

RELEVANT LEGAL, ARGUMENT FOR MODIFICATION OF SENTENCE
AND POINTS OF AUTHORITIES IN SUPPORT FOR MODIFICATION

THE DEFENDANT WAS DENTED A PRE-SENTENCE INVESTIGATION REPORT
INTERVIEW AND DISCLOSER, UNDER THE FEDERAL CONSTITUTIONAL
GUARANTEES OF DUE PROCESS, EQUAL PROTECTION IN VIOLATION OF
HIS RIGHTS TO DUE PROCESS GUARANTEED BY THE bth 6th and 14th

Q
AMENDMENTS TO THE UNITED STATES CONSTITUTION.

Supporting Facts:

The Pre-Sentence Investigation Report given to the Court
clearly stated, The defendant was scheduled for a telephonic
interview with the Division on May 2, 2002, while in custody
at the Southern Desert Correctional Center. The defendant was
unable to obtain an interview in a timely manner, because the
caseworker was unavailable at the time of the scheduled

interview. The Division would need additional time to -

re-schedule the appointment 1f the Court desires a defendant's
statement. Due to the fact that the Division was unable to
contact the defendant for a Pre-Sentence Investigation -
interview, the information provided was obtained from a -
previcus Pre-Sentence report dated December, 1999. The -
following social history and community supervision plan are
not updated and are as related by the defendant. The -
information provided is unverified unless otherwise noted. See
defendant's Exhibit (b) Pre-Sentence Investigation Report -
attached to said Motion, at page 4.

The defendant signed a Guilty Plea Agreement dated April 2,-
2002, And was filed in open Court by the county clerk's Office.

On page 3, of the Plea Agreement it Stated in Relevant Part:

Lines-10-16, I understand that the Division of Parole and

/17 5
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Probation will prepare a report for the sentencing judge prior

to sentencing. this report will include matters relevant to the
issues of sentencing, including my crimina1l history. this report
may contain hearsay information regarding my background and
criminal history. My attorney and 1 will each have a opportunity
to comment on the information contained in the report at the time
of sentencing. Unless the District Attorney has specifically
agreed otherwise, then the District Attorney may alsc comment

on this report.

Let the record reflect before this Court, It his clear
that the Pre-Sentence Investigation Report that was before the
Court Clearly Stated, a interview was unavailable, because the
caseworker was unavailable at the scheduled time, the Division
would need additional time to re-schedule. Due to the Fact that
the division was unable to contact the Defendant, the information
provided was obtained from a previous Pre-Sentence report dated
December, 1999. The following social history and community
supervision plan are not updated, the information provided is

unverified unless otherwise noted. This is Reflected in the

Report used at sentencing.

The Defendant Constitutional Rights to Due Process, Equal
Protection , was denied when,. A updated Pre-Sentence investigation
Report, And Interview and Discloser was not conducted before the
defendant was sentence. Which is required under the Federal
Constitutional Guarantees of Due Process, Equal Protection. in
violation of his 5th 6th and 14th Amendments Rights.

Under NRS 176.156 Discloser of Report of Presentence or General

/77
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Investigation; Persons entitled to use Report; Confidentiality
of Report. States' in Relevant Part:

Federal

1. The division shall disclose to the prosecuting
attorney, the counsel for the defendant and the
defendant the factual content of the report of:

{(a) Any presentence investigation made pursuant to NRS
176.135 and the recommendations of the division.

(b} Any general investigation made pursuant to NRS
176.135. the division shall afford an opportunity to
each party to object to factual errors in any such
report and to comment on any recommendations.

Rules of Criminal Procedures. States in Relevant Part:

Rule 32,(3) Imposition of Sentence. Before imposing
sentence, the court must:

(A) Verify that the defendant and defendant's counsel
have read and discussed the presentence report made
available under subdivision (b){6){(A).

(b) afford defendant's counsel an opportunity to speak
on behalf of the defendant;

(c) Address the defendant personally and determine
whether the defendant wishes to make a statement and
to present any information in mitigation of the
sentence.

The defendant Alan D. Daniels submits' to this Court;

Harmless error analysis may be appropriate when
sentencing judge fails to observe requirements of rule
requiring judge to determine whether defendant read
presentence report or discussed it with counsel. See-
U.S.-V-SUSTAITA Cited as 1 F.3d 950 (9th Cir.1993) at
page 954-[9].

Sentencing judge's failure to determine whether
defendant had read presentence report or discussed it
with his counsel, as required by Rules of Criminal
Procedure, was prejudicial error, requiring resentencing.
defense counsel Made no specific objection to any fact

in presentence report, and the defendant could have
tried to contradict report's factual findings had he
been given opportunity to read or discuss it. See also

U.S.-V-SUSTAITA Cited as 1 F.3d 950 (9th Cir 1993) at

page 953-[7]. Which was vacated and remand for
resentencing.

The (9th Cir 1993 in U.S.-V-SUSTAITA Stated: We there-
fore cannot excuse the court's failure to determine
whether Sustaita read the presentence report or
discussed it with her counsel. See page 954-[9]
U.S.-V-SUSTAITA.
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In STATE -V- EIGHTH JUD. DIST. COURT Cited as 677 P.2d 1044

(Nev.1984) at page 1048-[3] States' in Relevant Part:

The district court's inherent authority to correct a
judgement or sentence founded on mistake is in accord

with the constitutional considerations underlying the
sentencing process.

In STATE -V- EIGHTH JUD. DIST COURT 677 P.2d 1044 (Nev.1984)

at page 1048-[3] States' in Relevant Part:

finding the defendant's due process rights had been
violated as the result of the sentencing judge's
misapprehension of the report. Id. at 246; see also
United States v. Myers, 374 F.2d4 at 710-712 -
{sentencing judge misread criminal record and -
sentenced defendant while under mistake assumption he
had suffered three prior convictions for strong arm
robbery); United States v. Weston, 448 F.2d 626 (9th
Cir. 1971)(sentencing judge's reliance upon pre-
sentence investigation report predicated on limited
factual basis amounts toc due process violation).

In the defendant's Alan D. Daniels case the following Relevant
misapprehensions And assumption and errors, are contained in
the pre-sentenre investigation report on page-5, are listed As:

(1) Alcohol Abuse: (No) The defendant reports consuming a
b-pack to l2-pack of beer on a weekly basis.

{(2) controlled Substance Use: {No)

{3) EVALUATION:
It is suspected that the defendant abuses both alcochol
and controlled substance,
In summary, it appears most likely that the defendant

has been inveolved in numerous robberies in addition to
those robbkerieg for which he has been convicted.

(1) Alcohol Abuse: (No) The court will notice the answer is
No! It is Clear by the pre-sentence report contain inaccurate
"materially untrue assumptions" concerning the defendant's
criminal record. P & P report states the defendant consuming

/77
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a 6-pack to l2-pack of beer on a weekly basis. this report is

inaccurate and false when the answer is No.

(2) Controlled Substance Use: (No) The pre-sentence
investigation answer is No! The answer is correct, But
if the Court will notice the pre-sentence report
contain a listing of charges of the defendant's alleged
convictions and criminal record.

The defendant Alan D. Daniels criminal record reflects’
No convictions' for use, or Possession of any Controlled
Substance.

And more Relevant the defendant never omitted to such
"materially untrue inaccurate and false information

in this Invalid December, 1999 Pre-sentence Report.

(3) EVALUATION: The pre-sentence investigation report
stated:

It is suspected that the defendant abuses both alcohol
and controlled substance.

In summary, it appears most likely that the defendant
has been involved in numerous robberies in addition to
those robberies for which he has been convicted.

The defendant Alan D. Daniels ask this Honorable Court to
consolidate (2) Controlled Substance Use: And (3) Evaluation: in

the Court's determination of the following Relevant inaccurate

information and the defendant's Reply. At -(3) Evaluation: the

 key word is It is suspected,that the defendant abuses both

alcohol and controlled substance. Suspected is not a conviction
and is inaccurate, "materially untrue assumptions', false
information concerning the defendant's criminal record. This

was use at sentencing as a basis in sentencing. Which works to

the extreme detriment of the defendant. And more Relevant the
defendant never omitted to such untrue inaccurate and false
information,. in this Invalid December,i 1999 (PSI)-Report. In

violation of the defendant's Fifth, Fourteenth Amendments’

/77
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Rights to the United States Constitution. Also under (3)

Evaluation: P & P stated: In summary, it appears most likely

that the defendant has been involved in numerous robberies in

addition to those robberies for which he has been convicted.
See defendant's Exhibit (b) pre-sentence investigation report
at page 5, Relevant facts.

If the court review Case No. Cl160684 the dates range from
6-14-1999,~-1-10-2000, which is the defendant's sentenced date,

for multiple charges' which include Robbery. After the =

defendant was charged in this Case No. C160684 P & P never had
any other information or convictions on the defendant for any

other robberies. When they conducted a December 1999 report!:

This inaccurate false information about numerocus robberies' as
indicated in P & P Evaluation of statements was misleading
before the Court in December 1999. When the defendant never was
charged or convicted for such robberiest.

It is clear that a sentencing judge's misapprehension
of a defendant's criminal record may result in a ;
violation of the defendant's right to due process of law.
When this potential due process violation is considered
in conjunction with the district court's inherent
authority to correct sentences founded on mistakes !
which work to the extreme detriment of the defendant,

it is equally clear that the district court has
authority to correct or modify a sentence which is the
result of the sentencing judge's misapprehension of a
defendant's criminal record. U.S.C.A. Const.Amends. 5,-
14, See STATE v. EIGHTH JUD. DIST. COURT Cited as 677
P.2d 1044 (Nev. 1984} at page 1048-[4,5]. also at page
1048-[3]-The United States Supreme Court has expressly
held that where a defendant is sentenced on the basis

of materially untrue assumptions concerning his criminal
record, "[the] result, whether caused by carelessness

or design, is inconsistent with due process of law." !
Townsend v. Burke, 334 U.S. 736, 741, 68 S.Ct.1252, 1255,
92 L.Ed. 1690 (1948). Further, the cases clearly
establish that constitutionally violative "materially
untrue assumptions" concerning a criminal record may
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/7

Case No.

. ‘

aries either as a result of a sentencing judge's correct
perception of inaccurate or false information, or a
sentencing judge's incorrect perception or

misapprehension of otherwise accurate or true information.

The Invalid inaccurate false information, mistakes, untrue
unproven, statements in this December 1999, {PSTI-REPORT), is
not the legal fault of the district Court judge, But P & P
inconsistent duty to conduct the proper interview of the said

defendant Alan D. Daniels before sentencing in Case No. C156246.

In STATE V. EIGHTH JUD. DIST. COURT 667 P.2d 1044 (Nev.
1984) at page 1047-{1,2] States' in Relevant Part:

According, despite the state's reliance on NRS-176.185
(4), it is clear that when the sentencing court "makes
a mistake in rendering a judgement which works to the
extreme detriment of the defendant," the district court
has jurisdiction to vacate or modify the suspect
sentence or judgement.

This December, 1999- defective P & P report was used at

the defendant's Alan D. Daniels 2002, sentencing hearing in

©156246. In PASSANISI v. STATE 831 P.2d 1371 (Nev.1992)

at page 1373-[5,6]-page-1374 States' in Relevant Part:

Generally, a district court lacks jurisdiction to
suspend or modify a sentence after the defendant has
begun to serve it. See NRS 176.1853(2); Miller v. Hayes,
95 Nev. 927, 604 P.2d 117 (1979).

We have made exceptions to this rule, however, when

a court has made "a mistake in rendering a judgement
which works to the extreme detriment of the defendant."
State v. District Court, 100 Nev. 90, 95, 677 P.2d 1044, .
1047(1984) (quoting Warden v. Peters, 83 Nev. 298, 301,
429 p.2d 549, 551 (1967)) (emphasis in original).
Nevertheless, "not every mistake or error which occurs

during sen;encjng gives rise to a due process violation.:
The cases implicitiy recognize [that] ... a due process

violation arises only when the errors result in
materially untrue' assumptions about a defendant's

record ... [T]hese considerations represent an
appropriate jurisdictional limit to the correction or :
modification of a defective sentence by a district court.
State v. District Court, 100 Nev. at 97, 677 P.2d at
1048-49(quoting Townsend v. Burke, 334 U.S. 736, 741,

68 S.Ct. 1252, 92 L.Ed. 1690(1948)(emphasis added); see
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also Staley v. State, 106 Nev. 75, 79, 787 P.2d 396, 398

(1990).
Thus, it is clear that the district court had

jurisdiction to modify appellant's sentence in this case

only if (1) the district court actually sentenced

appellant based on a materially false assumption of fact

that worked to appellant's extreme detriment, and (2)
the particular mistake at issue was of the type that
would rise to the level of a violation of due process.

The defendant Alan D. Daniels case satisfies the two prong test

standard by the Nevada Supreme Court in PASSANIST V. STATE.

The Nevada Supreme Court also stated:

We further recognized that the inherent power to modify
a sentence necessarily includes the power to entertain
a motion to modify a sentence. Passanisi, 108 Nev. at
320, 831 P.2d at 1372.

We have expressly held that the district court's order
granting or denying such a motion is appealable as the
functional equivalent of an order granting or denying

a motion for a new trial pursuant to NRS 177.015(1)(b).

PASSANIST V. STATE 108 Nev. 318, 321-22, 831 p.2d 1371,
1373 (1992).

The P & P report statements' and inaccurate Evaluation violated

the defendant's due process rights prejudice said defendant at

sentencing before the district court judge. The sentencing judge

reliance upon pre-sentence investigation report predicated on
limited factual hasis amounts to due process violation of the

defendant see ITED STATES V. WESTON 448 F.2d 626 (9th Cir.
1971).

The Nevada Supreme Court ruling in PASSANI V. STATE at 831 P.2d

at 1372. recognized that the inherent power to modify a

sentence necessarily includes the power to entertain a motion

to modify a sentence.

Expressly held that the district court's order granting or

!

|
|
|
|
|
|
1
i

denying such a motion is appealable,. PASSANISI 831 P.2d at 1373.°
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The defendant Alan D. Daniels request for a Determination by

this Honorable Court, to review the Record concerning the

factual Relevant legal argument. If the court had conducted

the proper procedure, the defendant could have objected to the

invalid Pre-Sentence Investigation Report dated December, 1999.

Objected to P & P failing to motion the Court for additional

time and properly contact, interview, and give the defendant

a timely manner before the sentencing date.

The defendant Alan D. Daniels submits' to this Court that, the

Nevada Supreme Court Stated;
NRS 176.156 declares that, "[t]he court shall disclose
to ... counsel for the defendant, the factual content
of the report of the presentence investigation and the
recommendations of the probation service and afford an
opportunity to each party to comment thereon." (Emphasis
added.) The language of NRS 176.156 is mandatory. See-

SHIELDS -V- STATE Cited as 634 P.2d 468 Nev,(1981) at-
page 468 -[1].

The defendant submits to this Court the Nevada Supreme Court's

did-not Rule that a 1999, invalid Pre-Sentence Investigation
Report can be used in a 2002 sentencing Hearing as was conducted
in the defendant's Alan D. Daniels Case.

The Nevada Supreme Court also Stated;

NRS 176.156 contemplates that persons convicted of
crimes should have the opportunity to make informed
comments on, and response to, all factual assertions
contained in presentence investigation report. Accord-
ingly, we reverse his sentence and remand this matter
for a resentencing hearing conducted in accord with NRS-
176.156. See SHIELDS-V-STATE Cited as 634 P.2d 468 Nev
(1981) at~page 469-[2].

The district judge Mosley sentencing decision manifestly was

affected by information contained in the invalid report used at

/77
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sentencing in the defendant's Alan D. Daniels Case. as in -

SHIELDS-V-STATE, the defendant Alan D. Daniels sentence should

be reverse and remanded for a resentencing Hearing conducted in
accord with NRS 176.156. And a Valid Presentence Investigation

Report, And interview be conducted by the letter of the Law.

Federal Rules of Criminal Procedures. State in Relevant Part:

Rule 32,(6) Discloser and Objections.

(A) Not less than 35 days before the sentencing hearing
unless the defendant waives this minimum period-the
probation officer must furnish the presentence report

to the defendant, the defendant's counsel, and the
attorney for the Government. The court may, by local
rule or in individual cases, direct that the probation
of ficer not disclose the probation officer's
recommendation, if any, on the sentence.

(B) Within 14 days after receiving the presentence report
the parties shall communicate in writing to the probation
officer, and to each other, any objections to any
material information, sentencing classifications,
sentencing guideline ranges, and policy statements
contained in or omitted from the presentence report.
After receiving objections, the probation officer may
meet with the defendant, the defendant's counsel, and
the attorney for the Government to discuss those
cbjections. The probation officer may also conduct a
further investigation and revise the presentence report
as appropriate.

(C) Not later than 7 days before the sentencing hearing
the probation officer must submit the presentence report
to the court, together with an addendum setting forth
any unresolved objections, the grounds for those
objections, and the probation officer's comments on the
cbjections. At the same time, the probation officer must
furnish the revisions of the presentence report and the
addendum to the defendant, the defendant's counsel, and
the attorney for the Government.

The defendant Alan D. Daniles submit's P & P violated Rule 32,
and the defendant Rights to Due Process, Equal protection in
violation of his Rights to Due Process Guaranteed by the 5th,

6th, and 14th Amendments to the United States Constitution.
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And the Court violated Rule 32(c)(3) and defendant's Due -
Process, Equal Protection to Due Process Guaranteed by the 5th,
6th, And 14th Amendments to the United States Constitution.
Rule 32(c){3) provides in relevant part:

Before imposing sentence, the court must:

(A) verify that the defendant and defendant's counsel
have read and discussed the presentence report ...[and]
give the defendant and the defendant's counsel a
reasonable opportunity to comment on that information.

"[T]he plain language of [the rule] requires that the
court determine whether or not the defendant and his
counsel have had the opportunity to read and discuss
the report." See U.S-V-PETTY Cited as 80 F.3d 1384 (9th
Cir.1996) at page 1387-[8,9] and page 1388.

In the present case, there is no indication that Alan D. Daniels
had read or discussed the presentence Report, even-worse there
is no indication that the court determine on the record, whether
or not the defendant Alan D. Daniels and his counsel have had
the opportunity to read and discuss the Invalid report. Had the
court made it's determination as required by Rule 32(c){(3), this
Due Process Violation concerning the presentence Investigation
report, and the defendant's 5th, 6th, and 14th Amendments Rights
to the United States Constitution would have not been Violated
of His Due Process Rights.

In U.8.-V-PETTY the 9th Cir. Stated: We vacate Petty's sentence

and remand for resentencing.

The defendant Alan D. Daniels sentence should be vacted and
remanded for resentencing. The Court did not comply to Rule 32-
(c)(3). In violation of defendant's Due Process, Equal -
Protection Amendments Rights 5th,6th and 14th, to the United
Constitution.

/17
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CONCLUSTON

The district court has jurisdiction to vacate or modify the
defendant's sentence or judgement.

It is clear the defendant Alan D. Daniels was denied his
Constitutional Rights to Due Process, to a valid pre-sentence
report, was not properly interview before sentencing.

The record of the criminal minutes is void of any procedure

by the court before imposing sentence, verifying the defendant
and counsel have ;ead, discussed the pre-sentence report.

And by the [rule] requires that the court determine whether or
not the defendant and his counsel have had the opportunity to
read and discuss the report, which is required for the

sentencing judge to conduct by the Rules of Criminal Procedure.

The record is Clearly Void of such Procedures being conducted

by P & P, or by the district court judge.

It is also Clear the sentencing judge was unaware of the
inaccurate, false, mistakes, untrue, unproven statements, and
assumptions in the Tnvalid pre-sentence report. The sentencing
judge's reliance upon pre-sentence investigation report
predicated on limited factual basis amounts to due process
violation of defendant's 5th, 14th, Amendments Rights to Due

Process. Remedy requested defendant Respectfully ask that a

Valid pre-sentence report be conducted, defendant be re-sentencei

In Case No C156246 to be run concurrent to Case No. C160684.

And if the Court file such Order by way of Amended Judgement

of Conviction.

16.
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ISSUE II.

RELEVANT LEGAI ARGUMENT FOR MODIFICATION OF SENTENCE
AND POINTS OF AUTHORITIES IN SUPPORT FOR_MODIFICATION

THE STATE VIOLATED THE DEFENDANT'S HIS RIGHTS, TO DUE PROCESS

OF LAW AS GUARANTEED BY THE FIFTH, AND FOURTEENTH AMENDMENTS

TO THE UNITED STATES CONSTITUTION. WHEN THE STATE STIPULATED
NOT_TO QPPOSE CONCURRENT TIME WITH CASE NO.C160684. which is

STIPULATED IN THE GUILTY PLEA AGREEMENT. IN VIOLATION OF -

THE DEFENDANT'S FIFTH, FOURTEENTH AMENDMENTS RIGHTS TO DUE PROCESS

Supporting Facts:

The defendant Alan D. Daniels signed a Guilty Plea Agreement
with the State dated April 2, 2002. Said Agreement was filed
in open Court April 2, 2002 by the County Clerk Office.

In the Plea Agreement on page 1, it states in Relevant Part -
Line 22, The State is not opposed to concurrent time with Case
No. Cl60684.

THE_CONSEQUENCES OF THE PLEA, States on page 2, Lines-26-28,

and page 3, Lines-1-3.

I understand that if the State of Nevada has agreed to
recommend or stipulate a particular sentence or has
agreed not to present argument regarding the sentence,
or agreed ncot to oppose a particular sentence, such
agreement is contingent upon my appearance in court on
the initial sentencing date {and any subseguent dates
if the sentencing is continuwed). I understand that if
I fail to appear for the scheduled sentencing date or
I commit a new criminal offense prior to sentencing the
State of Nevada would regain the full right to argue
for any lawful sentence. See defendant's Exhibit (c¢)
attached to said Motion.- GUILTY PLEA AGREEMENT.

On page 1, Lines 22-23 of said Agreement states' in Relevant

part:

The State is not opposed to concurrent time with Case No.
C160684, but will retain the right to argue at rendition
of sentence.

In the Black's Law Dictionary the word Rendition means'

/17
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The return of a fugitive to the state in which he is

accused of having committed a crime, by the order of the

governor of the State to which the fugitive has gone.
Let the record reflect, that the Defendant Alan D. Daniels was
incarcerated in Prison on Case No. C160684. And awaiting
sentencing on Case No. C156246 this same case which is now before
this Court. It is clear that the Defendant was not a fugitive,
nor had to be returned to this State by Order of the governor of
the State of Nevada. This being the Relevant fact the State had

no right to argue at sentencing. Had the Defendant fled this

State argument at rendition of sentence may have applied.

Once defendant enters guilty plea and plea is accepted
by court, due process requires that plea be honored.
See STATE-V-CROCKETT Cited as B77 P.2d 1077(Nev 1994)At
page 1078 [1]-page-1079.

The Defendant Alan D. Daniels comprehension of the Piea He signed
was The state - is- not OPPOSEED to concurrent time with Case

No. C160684.

However, once a defendant enters a guilty plea and the plea is
accepted by the court, due process requires that the plea

bargain be honored. Santobello-v-New York, 404 U.S. 257, 92 S.

Ct. 495, 30 L.Ed.2d 427 (1971).

When the State enters a plea agreement, it "is held to
the most meticulous standards of both promise and
performance.' ....The violation of the terms or the
spirit' of the plea bargain requires reversal.' Sege
Van Buskirk-v-State, 102 Nev. 241, 243, 720 P.2d4 1215,
1216(1986), See also CITTI-V-STATE Cited as 807 P.2d
724 (Nev. 1991) at page 726 [1].

In both Citti and Van Buskirk the defendant's were induced to
plea guilty by the prosecution's plea bargain offer; thereafter

/7 18-
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the prosecution refused to honor its bargain. Conseguently, this

court held that the proper remedy for breach of a plea agreement
is specific performance. Citti. 107 Nev. at 94, 807 P.2d at 727;
Van Buskirk, 102 Nev. at 243, 720 P.2d at 1216. See also STATE=

V-CROCKETT 877 P.2d 1077{Nev.1994) at Page 1079-{2]-page-1080.

he defendant Alan D. Daniels remedy 1s specific performance

of the Plea agreement, to what he reasonably understood when he
entered the plea. The state agreed toc not opposed to concurrent
time with Case No.C160684. The initial question is whether

Alan D. Daniels could have reasonably understood the plea
agreement to preclude the state from advocating against the
plea agreement, not opposed to concurrent time with Case No.-
C160684.

A plea agreement is construed according to what the
defendant reasonably understood when he or she entered
the plea. See STATZ-V-STATE, 113 Nev. 987, 933, 944 P.
2d 813, 817 (1997) See also SULLIVAN-V-STATE Cited as
990 P.2d 1258 {Nev. 1999) at page 1260-[2].

The defendant Alan D. Daniels remedy specific performance
request before this Honorable Court is granting his Motion for

Modification of Sentence, by Re-sentencing the defendant to

concurrent time with Case No. C160684. The defendant is Not
attempting to withdraw his plea,.but remedy requested to have
Case No. C156246 to be run concurrent to Case No. C160684.

The State stipulations in the Plea Agreement was, The state is
not opposed to concurrent time with Case No. C160684. The State

Violated the defendant's his Rights' to Due Process of Law

/1/ .
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as guaranteed by the Fifth, and Fourteenth Amendments to the

United States Constitution. When the State Stipulated not to
oppose concurrent time with Case No. C160684. The defendant
was prejudice and denied his Due Process Rights, When the
State at sentencing argued before the Court and opposed the
concurrent sentence Which the State agreement was not opposed

to concurrent time with Case No. 160684,

A guilty plea predicated upon a promise or agreement

by the Government normally must be fulfllled. United
States-v-Shanahan 574 F.2d 1228 (5th Cir. 1978); United
States-v-Grandinetti 564 F.2d 723 (5th Cir. 1977).

Where the Government fails to abide by the terms of a
Flea agreement, a court has the authority to order
specific performance of the agreement. Santobello-v-New
York 404 U.s. 257, 92 S.Ct. 495, 30 L.Ed.2d 427(1972).

The record is clear that the State undercut the sentencing
Plea Agreement by attempting to persuade the sentencing court
to impose a harsher sentence when the State opposed the
concurrent term with Case No. C160684. "Santobello prohibits
not only "explicit repudiation of the government's assurances,
but must in the interests of fairness be read to forbid end-

runs around them".

The defendant Alan D. Daniels guilty plea predicated upon a

promise or agreement by the state stipulation in the plea

agreement should have been honored by the state at sentencing.

Once defendant enters guilty plea and plea is accepted
by court, due process requires that plea be honored.

State-v-Crocket 877 P.2d 1077(Nev.1994) at page 1078
[1]-page-10709.

a court has the authority to order specific
performance of the agreement. SANTOBELLO-v-NEW YORK
404 U.S. 257, 92 S.Ct. 495, 30 L.Ed.2d 427 (1972).

20~
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CONCLUSION

The defendant Alan D. Daniels Constitutional Rights to Due
Process was violated by the State violating the stipulation
in the plea agreement.

The state undercut the sentencing hearing by arguing at
sentencing, not honoring it's agreement.

The defendant reasonably understood the plea agreement to
preclude the state from advocating against the plea agreement
not to opposed to concurrent time with Case No.C160684.

The sentencing hearing reveals the state did-not abide to

the agreement, the plea should be honor to what the defendant

reasonably understood when he entered the plea.

The defendant respectfully ask this Honorable Court to
reconsider this Motion for Modification of Sentence, and to

consolidate the Constitutional Relevant arguments' In ISSUES I,

And ISSUES II.

And remedy the Constitutional Violation by, Re-Sentencing the
defendant in Case No.Cl56246, to run said case concurrent to

Case No.l160684.

The defendant ask if the court grant said motion, let the

record reflect such by way of Amended Judgement of Conviction.

21.

162




O 00 =3 v b 0O DD

—-
- o

1, Aian O DAMELS DEFENDANT IN THE ABOVE ACTION ror [Wgnion oF Moibeitn oF

PROOF OF SERVICE

SENTENCT

DID DULY SERVE A TRUE AND CORRECT cO°Y OF THE SAME UPON:

T0: SHIRLEY B. PARRAGUIRE, County Clerk.
200 S. THIRD ST
P.0. BOX 551601
LAS VEGAS, NEVADA 89155-1601

&

TO: DAVID ROGER, District Attorney
District Attorney Office
Clark County Courthouse
200 S. THIRD Street, Floor 7th
Post Office Box 552212
ILAS VEGAS, Nevada 89155-2212

8Y PLACING IN A SEALED ZNVELOPE WITH THE NECTSSARY TIRST 7laSS FOSTAGT

FILED THEREON, AND DELIVERING THE SAME TO AN AUTHORIZED AGLNT OF THE NEVADA

DEPARTMENT OF PRISONS, SDCC, INDIAN SPINGS NEVADA, FOR DEFOSIT IN THE UNITZD

STATES POST OFFICE.

parep THrs_ (0 pav or_(MAy 2003,

7, fuan D, DAwglS DO SOLEMILY SWEAR, UNDER THE PENALTY OF ERJURY, THAT

. THE ABOVE " TNPoRMANON

IS ACCURATE AND CORRECT TO THE 3EST OF

MY ‘NCWLELGE.

RESPEWLY ITTCD
AN S

4 (;39%2  DEFENDANT PRO SE
P.0. BOX 208 SDCC

INDIAN SPINGS, NEVADA 39070
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DECLARATION UNDER PENALTY OF PERJURY

I, nLﬁN b, AﬁNNlS the Undersigned declares

under the penalty of perjury that I am the f\Rov€ DEFENDERT

in the above action, and that the facts and information is true,
and accurate to the best of my knowledge and recollection pur-
suant to NRS 208.165 and NRS 171.102.

EXECUTED at the SOUTHERN DESERT CORRECTIONAL CENTER,

INDIAN SPRINGS, NEVADA, this 2  day of May '
|

AN,

S003 .

DECLARANT ' A

/7
/!
1/
/7
1/
/
/!
//
/!
I/
//
/7
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STEWART L. BELL TLELY
II?JIST{I;I%T ?#TE)F(%I;NEY '
evada Bar #0 7 : '
200 S. Third Street Har 28§ 39 A 02
Las Vegas, Nevada 89155 ,
(702) 455-4711 & "‘;5‘*‘6" da.fm
Attorney for Plaintiff CLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§- Case No. C156246
Dept. No. XV
ALAN DEMETRIUS DANIELS,
#0747918
Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court herein with counse! and entered a
plea of guilty to the crime(s) of COUNT I - BURGLARY WHILE IN POSSESSION OF A
FIREARM (Category B Felony) and COUNT II - ROBBERY (Category B Felony), in violation

of NRS 200.380; thereafter, on the 14th day of May, 2002, the Defendant was present in court
for sentencing with his counsel, STANLEY A. WALTON, ESQUIRE, and good cause
appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in addition
to the $25.00 Administrative Assessment Fee and $3,400.00 Restitution, the Defendant is
sentenced as to COUNT I - to the Nevada Department of Corrections for a MAXIMUM term
of ONE HUNDRED EIGHTY (180) MONTHS with a MINIMUM parole eligibility of
THIRTY-FIVE (35) MONTHS and on COUNT II - a MAXIMUM term of ONE HUNDRED
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EIGHTY (180) MONTHS with a MINIMUM parole eligibility of THIRTY-FIVE (35)

MONTHS. COUNT {I to run CONCURRENT to COUNT I; this sentcnce to run
CONSECUTIVE to the sentence the defendant is currently serving, Defendant to receive
THIRTY-SIX (36) DAYS credit for time served.
DATED this A4™Fday of May, 2002,
DISTRICT JUDGE / g
jj
-2- PAWPDOCSULUDGSORRO616701. WPD
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KENNY C. GUINN

. RICHARD KIRKLAND

Govarnor Director
et o ‘Department of R. WARREN LUTZOW
3 l Chief
ublic Safety
1301 CORDONE AVENUE
AENO, NEVADA 89502 0
775) eae-1000 PAROLE AND PROBATION
A. A CAMPGS BUILDING 1445 Hot Springs Road, Suite 104
215 E. Bonanza Roso ] Carson City, Nevada 89706
e VE?%; ::;Ee\-!:;;: e Telephone (775) 687-5040 Fax (775) 687-5402
www.ps.state.nv.us
3620 E. IpaHO STREET
ELKC, NEVADA 89801 ]
(775) 738-4088 FTA-PSI
118 E, Lona STREET
CARSON CITY, NEVADA 89701 []
{775} 687-5045
NAME: ALAN DEMETRIUS DANIELS DATE: 04-25-2002
88#: 530-76-7296 R/NR: R
CCH#: Cl56246 SENTENCE DATE: 05-14-2002
THE HCON: DONALD M. MOSLEY QFSE DATE: ON OR BETWEEN
02-20-1998 AND 04-12-1998
J/DIS: 8TH DEPT: XIV COUNTY: CLARK ARREST DATE: 04-30-1998
COUNSEL: STAN WALTON, RETAINED INDICTMENT DATE: 04-02-
2002, AMENDED
DIST ATTY: BERNARD B. ZADROWSKI, DDA CONVICTED: 04-02-2002, BY

GUILTY PLEA

OFFENSE/NRS: COUNT I - BURGLARY WHILE IN POSSESSION OF A FIREARM (CATEGORY
B FELONY); NRS 205.060: By imprisonment in the Nevada Department of
Corrections for a minimum term of not less than two years and to a maximum

term of not more than 15 years, and may be further punished by a fine of
not more than $10,000.

COUNT II - ROBBERY (CATEGORY B FELONY); NRS 200.380: By impriscnment in
the Nevada Department of Prisons for a minimum texrm of not less than two
years and to a maximum term of not more than 15 years.

PLEA NEGO: The State 1is not opposed to concurrent time with Case No.
C160684, but will retain the right to argue at rendition of sentence.

ADD: 3601 E. Bonanza #1018 FBI#: 7518131b7
Las Vegas, NV 89110
DOB: 10-11-1965 AGE: 36 SID#: NVO1l2B85656

LVMPD#: 0747918

PCN: 09393467

POB: Boston, Massachusetts
(ALSO USES: Worchester, Massachuss%ts)

Ziw

RACE/SEX: BMA THIn o,
A P
HAIR/EYES: Brown/Brown HT/WT: 6'008/179 .24 ot ',,1.‘..';,,?; i,
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“ PRE-SENTENCE REPORT
ALAN DEMETRIUS DANIELS
CC#CL56246

TATTOOS/SCARS: None Reported

AKA's: Alan Daniels; Alan D. Daniels;

JAIL CREDIT: 36 DAYS: 04-30-1998 to 06-05-1998

PAGE 2

ILLEGAL: NO
REG#: N/A
COUNTRY: N/A

CUSTODY STATUS: Southern
Desert Correctional Center

(CCDC)

PRIOR RECORD AS DETERMINED BY DIVISION OF PAROLE AND PROBATION
ARRESTS: 7 OUTSTANDING WARRANTS: None

CONVICTIONS: FEL: 4 MISD:

JAIL: @ PRISON:
PROBATION: COMPL: 0 FAIL:
PAROLES: COMPL: O© FAIL:

CRIMINAL HISTORY:

STATES: N/A

ACTIVE: O
ACTIVE: O

Records of the Las Vegas Metropolitan Police Department reflect the following

information:
ADULT :

ARREST DATE OFFENSE DISPOSITION

04-30-1998 1. Robbery With Use of Instant Offense,
{LVMPD} a Deadly Weapon (F) CC#C1l56246. 04-02-2002,

(3 Counts)

pled guilty Count I-

2. Burglary With Use of Burglary While In

a Deadly Weapon (F)
(3 Counts)
RMD: 05-14-13998;

Possession COf firearm
(F) and Count II-
Robbery (F}. Rendition
of Sentence 05-14-2002,
Department XIV.
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PRE-SENTENCE REPORT
ALAN DEMETRIUS DANIELS

CC#CL1l56246 PAGE 3
06-14-1999 Warrant-Robbery With CCHC160684. 12-07-199°
(LVMPD) Use of a Deadly Weapon found guilty by jury

(F) (2 Counts) verdict of Count I -
RMD: 07-01-1991 Burglary While In

1. Burglary With Use of Possession of a Firearm
a Deadly Weapon (F) (Category B Felony},

{2 Counts) Count II - Robbery With
2. Robbery With Use of Use of a Deadly Weapon
a Deadly Weapon (F) (Category B Felony),

3. Kidnap, First Degree Count III - Burglary
(F) (2 Counts) While In Possession of
RMD: 07-01-1999; 07-27- a Firearm (Category B
1999 Felony), and Count IV -

Robbery With Use of a
Deadly Weapon (Category
B Felony) . 01-10-2000,
sentenced to CTI-90/24
months NDOC pay$4100
rest; CTII-90/24NDOC +
equal and c/s 90/24 UDW
¢/c CTI; CTIII-90/24
NDOC PAY $3000 REST C/C
CTII; CTIV-90/24 NDOC +
equal and c/s 90/24 UDW
¢/s CTII with 210 days
CTS.

In addition to the above, the defendant has been arrested for Possession of
Stolen Property, DUI With Accident, Obstructing a Police Officer, and Resist
Police Officer, in which the disposition is unknown or the charges were
dismissed.

OFFENSE REPORT: Records of the Las Vegas Metropolitan Police Department and
the Clark County District Attorney's Office reflect that the instant ocffense
occurred substantially as follows:

On April 12, 1998 at approximately 1:15 a.m., the Ellis Island Casino located
at 4178 Koval Lane became the victim of a robbery when suspect #1 later
identified as the defendant, Alan Demetrius Daniels made entry into the
establishment through a doorway which was previously disabled by placing a
matchbook in the locking mechanism. The defendant approached the cashier’s
cage, displayed a handgun, then ordered the casino cashier to fill a plastic
bag with money. The defendant threw the plastic bag at the cashier who
filled the bag with monies in the amount of $3,400. Daniels then fled the
Casino with the bag of money. He was followed by casino security who
observed the defendant turn and aim a weapon at he guards but did not fire.
Daniels then got into an early 90's model Toyota Tercel with tinted windows.
A partial NV plate number was obtained 252 “B”. Casino security officers
notified the Las Vegas Metropolitan Police Department. It was discovered
through investigation that the suspect touched the cage counter and a partial
print was obtained. Three video tapés of the incident were impounded.
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PRE-SENTENCE REPORT
ALAN DEMETRIUS DANIELS
CC#C156246 . PAGE 4

There was a similar robbery at the Town Hall Casino in which the suspects
used the same signature with the matchbook in the door to disable the locking
mechanism. On April 12, 1998, an employee of the Town Hall Casino reported
they observed a green Linceln Continental, bearing NV plate HNG990, parked to
the rear of the door of the Casino. A book of matches was found in the door
to defeat the locking mechanism.

On April 22, 1998, the green Lincoln Continental was stopped by patrol
officers. The driver of the vehicle stated that he was recruited by two
subjects to do a robbery at the Town Hall Casino and that he was to put a
book of matches into the locking mechanism to defeat it. The driver stated
that on 04-12-1998 while at the Santa Fe Hotel, he and his friend were
befriended by a guy named Chuck and Al, who invited them up to their room
#502 to take some drugs, cocaine and marijuana. Both Al and Chuck bragged
about robberies they committed at the Town Hall Casino and the MGM Grand.
The defendant, the driver, and another co-offender and drove to the Town Hall
in the Lincoln and put the matchbeook in the docor. Alan Daniels, who was
registered in room #502 was positively identified as the suspect committing
the robberies at the Town Hall Casino and the Ellis Island Casino. As a

result of this investigation the defendant was suspected in several other
robberies.

Alan Demetrius Daniels was arrested on April 30, 1998 and transported to
Clark County Detention Center and booked accordingly.

DEFENDANT STATEMENT: The defendant was scheduled for a telephonic interview
with the Division on May 02, 2002, while in custody at the Southern Desert
Correctional Center. The Division was unable to obtain an interview in a
timely manner because the caseworker was unavailable at the time of the
scheduled interview. The Divigsion would need additional time to reschedule
the appointment if the Court desires a defendant’s statement.

CO-DEFENDANT: None Reported

VICTIM INFORMATION: Ellis Island Casino (VC#2122050) is the reported victim

of the robbery. The defendant stole $3,400 which the casino is requesting as
restitution.

RESTITUTION: $3,400.
SOCIAL HISTORY:

Due to the fact that the Division was unable to contact the defendant for a
Pre-Sentence investigation interview, the information provided was obtained
from a previous pre-sentence report dated December, 19985. The following
social history and community supervision plan are not updated and are as
related by the defendant. The information provided is unverified unless
otherwise noted.

Significant Family Information: (No)

Marital Status: (Separated)
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PRE-SENTENCE REPORT
ALAN DEMETRIUS DANIELS
CC#C156246 PAGE 5

Number of Children: (2). Ages 5 and 10 that reside in Florida.
Child Support: (No) Amount: N/A Current: N/A
Significant Health Information: (No)

Significant Mental Health Information: (No)

Alcohol Abuse: (No) The defendant reports consuming a 6-pack to 12-pack of
beer on a weekly basis.

Controlled Substance Use: (No)

Education: High school graduate. Additionally, the defendant has attended
one year of college.

Military: (Yes) Branch/Discharge: Navy/Honorable
Residential: (Stable) Time in Community: 36 years
Present Employer: (Unemployed)

Previous Employment: Electrician

Income: None Additional Sources: None
Financial Assets: None Debts: $5,000

Community Supervision Plan: None

EVALUATION: Before the Court for rendition of sentence is the defendant, ALAN
ALAN DEMETRIUS DANIELS, who has pled guilty to Count I - Burglary While In
Possession of a Firearm (Category B Felony) and Count II - Robbery (Category
B Felony) .

In addition to the Instant Offense, the defendant was convicted by jury trial
of four felonies; two counts of Burglary While In Possession Of A Firearm and
two counts of Robbery With Use Of A Deadly Weapon. These convictions
occurred in January of 2000. The defendant is currently in the custody of
the Southern Desert Correctional Center serving concurrent prison terms.

The defendant is a 36-year-old individual whose education is complete. He
served in the United States Navy, receiving an Honorable Discharge. He is
currently separated and has two children that reside in the State of Florida.
It is suspected that the defendant abuses both alcohol and controlled
substances, He reported no physical or mental health issues.

In summary, it appears most likely that the defendant has been involved in
numerous robberies in addition to those robberies for which he has been
convicted. In each instance his actions involved the use or possession of a
firearm. It 1s fortunate that no one was physically harmed. Mr. Daniels
should be viewed as a dangerous individual who should be incarcerated for a
significant period of time. Therefore, the following recommendation is
respectfully submitted for the Court's consideration:
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PRE-SENTENCE REPORT .
ALAN DEMETRIUS DANIELS '
‘CCH#C156246 PAGE 6

RECOMMENDATION: In addition to the $25 Administrative Assessment fee, it is
the recommendation of the Division O0Of Parole and Probation that the
defendant, ALAN DEMETRIUS DANIELS, be gentenced as follows:

COUNT I - BURGLARY WHILE IN POSSESSION OF FIREARM: To a maximum term of ONE
HUNDRED EIGHTY (180) months with a minimum parcle eligibility of THIRTY-FIVE
(35) months in the Nevada Department of Corrections, and pay restitution in
the amount of $3,400. The defendant will submit to a test for the purpose
of determining genetic markers and pay a $150 DNA Analysis fee to the Clark
County Clerk.

COUNT II - ROBBERY: To a maximum term of ONE HUNDRED eighty (180) months with
a minimum parole eligibility of THIRTY-FIVE (35) months in the Nevada
Department of Corrections, concurrent to Count I. It is further recommended

that Counts I & II be served consecutive to the sentence imposed in
CCH#C1l60684 .

Respectfully submitted,

WARREN LUTZOW, CHIE

» BY/Z gara
Lisa M. leerty/947 Officer
Division of Parole and Probation
District IV, Las Vegas, Nevada

APPROVED:

TS SO p)\ < —

aul H. Ellis/539, Unit Manager
Court Services Unit IT

LML/
N:/99636
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GMEM SHIRLEY B. PARRAGUIRRE, CLEF K
STEWART L. BELL 2

DISTRICT ATTORNEY BY__CONNIEKALSKE—
Nevada Bar #000477 GERUTY

200 S. Third Street
Las Vegas, Nevada 89155
(702) 435-4711

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- Case No. (156246
Dept. No. XIV
ALAN DEMETRIUS DANIELS, . Docket T
#0747918 '
Defendant.
GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: COUNT I - BURGLARY WHILE IN POSSESSION
OF A FIREARM (Category B Felony - NRS 205.060); and COUNT II - ROBBERY (Category
B Felony - NRS 200.380), as more fully alleged in the charging document attached hercto as
Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

The State is not opposed to concurrent time with Case No. C160684, but will retain the
right to argue at rendition of sentence.

CONSEQUENCES QF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea of guilty as to Count I, the Court must

sentence me to imprisonment in the Nevada State Prison for a minimum term of not less than

PAWPDOCSAINENAR(HBNVENAOAIBO6.E CAOHANHD
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two (2) year(s) and a maximum term of not more than fifteen (15) years. The minimum term
of imprisonment may not exceed forty percent (40%}) of the maximum term of imprisonment.
I understand that I may also be fined up to $10,000.00; as to Count I, the Court must sentence
me to imprisonment in the Nevada State Prison for a minimum term of not less than two (2)
year(s) and a maximum term of not more than fifteen (15) years for Robbery. The minimum
term of imprisonment may not exceed forty percent (40%) of the maximum term of
imprisonment. I understand that the law requires me to pay an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of the
offense(s) to which I am pleading guilty and to the victim of any related offense which is being
dismissed or not prosecuted pursuant to this agreement. I will also be ordered to reimburse the
State of Nevada for any expenses related to my extradition, if any.

I understand that as to Count 1, I understand that I am eligible for probation for the
offense to which I am pleading guilty. [ understand that, except as otherwise provided by statute,
the question of whether I receive probation is in the discretion of the sentencing judge.

I understand as to Count II, I understand that I am not eligible for probation for the
offense to which I am pleading guilty.

I understand that if more than one sentence of imprisonment is imposed and I am eligible
to serve the sentences concurrently, the sentencing judge has the discretion to order the sentences
served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know that
my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a particular
sentence or has agreed not to present argument regarding the sentence, or agreed not to oppose

a particular sentence, such agreement is contingent upon my appearance in court on the initial

-2~ PAWP DOCINIDARNANVENR DB 6 6A0HIWED
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sentencing date (and any subsequent dates if the sentencing is continued). [ understand that if
I fail to appear for the scheduled sentencing date or I commit a new criminal offense prior to
sentencing the State of Nevada would regain the full right to argue for any lawful sentence.

[ understand if the offense(s) to which I am pleading guilty to was committed while I was
incarcerated on another charge or while I was on probation or parole that I am not eligible for
credit for time served toward the instant offense(s).

I understand that as a consequence of my plea of guilty, if [ am not a citizen of the United
States, I may, in addition to other consequences provided for by federal law, be removed,
deported, excluded from entry into the United States or denied naturalization.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and I will each have the opportunity
to comment on the information contained in the report at the time of sentencing. Unless the
District Attorney has specifically agreed otherwise, then the District Attorney may also comment
on this report.

WAIVER QF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever giving up the
following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse to
testify at trial, in which event the prosecution would not be allowed to comment to the jury about
my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the
assistance of an attorney, either appointed or retained. At trial the State would bear the burden
of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would

testify against me.
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4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either appointed
or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other
grounds that challenge the legality of the proceedings and except as otherwise provided in
subsection 3 of NRS 174.035.

LUNTARINESS OF PLEA

[ have discussed the elements of all of the original charge(s) against me with my attorney
and I understand the nature of the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against me
at trial.

I have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am not
acting under duress or coercion or by virtue of any promises of leniency, except for those set
forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

I
1
/
1
/W
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My attorney has answered all my questions regarding this guilty plea agreement and its

consequences to my satisfaction and I am satisfied with the services provided by my attorney.

DATED thiscQw<)__ day of ATg

AGREED TOBY:

QPM! QC

) DD

ALAN DEMETRIUS DANIELS®
Defendant
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. I'have fully explained to the Defendant the allegations contained in the charge(s) to
which guilty pleas are being entered.

2. T have advised the Defendant of the penalties for each charge and the restitution that
the Defendant may be ordered to pay.

3. All q(leas of guilty offered by the Defendant pursuant to this agreement are consistent
with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

c. Was not under the influence of intoxicating liquor, a controlled substance or

other drug at the time I consulted with the defendant as certified in paragraphs 1
and 2 above.

Dated: This _&n_d_day of ﬂ e ‘\ QQB

22z 0 WD) a W

ATTORNEY FOR PEFENDANT

mmw
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STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

200 S. Third Street

Las Vegas, Nevada 89155
(702) 455-4711

Attorney for Plaintiff
: DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~V§- Case No. C156246
Dept No. X1v
ALAN DEMETRIUS DANIELS, - Docket T
#0747918
Defendant. AMENDED
INDICTMENT
STATE OF NEVADA
ss:
COUNTY OF CLARK

The Defendant above named, ALAN DEMETRIUS DANIELS, is accused by the Clark
County Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205.060); and ROBBERY (Felony - NRS 200.380), committed at
and within the County of Clark, State of Nevada, on or between February 20, 1998, and April
12, 1998, as follows:

COUNTI - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, on or about April 12, 2002, then and there wilfully, unlawfully, and feloniously enter,
while in possession of a firearm, with intent to commit a felony, to-wit: robbery and/or larceny,
that certain building occupied by TOWN HALL CASINO, located at 4155 Koval Lane, Las
Vegas, Clark County, Nevada, and/or ELLIS I[SLAND HOTEL AND CASINO, located at 4178
Koval Lane, Las Vegas, Clark County, Nevada, said Defendant aiding or abetting an unnamed

individual by counsel and encouragement and by entering into a course of conduct whereby

EXHIBIT "1"
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Defendant drove said unnamed individual to said location, waited outside and acted as a lookout
while the unnamed individual directly committed said act and fled the scene together.
COUNT II - ROBBERY

did, on or about April 12, 1998, then and there wilfully, unlawfully, and feloniously take
personal property, to-wit: $3,400.00 in lawful money of the United States, from the person of
RICHARD COLACINO, or in their presence, by means of force or violence, or fear of injury
to, and without the consent and against the will of the said RICHARD COLACINO, said
Defendant aiding or abetting an unnamed individual by counsel and encouragement and by
entering into a course of conduct whereby Defendant drove said unnamed individual to said
location, waited outside and acted as a lookout while the unnamed individual directly committed
said act and fled the scene together.

STEWART L. BELL

DISTRICT ATTORNEY
Nevada Bar #000477

BY /J?)B : @Mx

BERNARD B. ZADROWSKI
Deputy District Attgrney
Nevada Bar #0 5

DA#99-156246X/mmw

LVMPD EV#9804120119;9802200082
BURG W/W; ROBB - F

(TKS)

'2' PAWPDUCSUNDARCHIVE\K06'80616704. WPD
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N . MINUTES DATE: 04/02/02

. PAGE: 006

CRIMINAL COURT MINUTES

99-C-156246-C STATE OF NEVADA vs Daniels, Alan D

CONTINUED FROM PAGE: 005
04/02/02 09:30 AM 00 CALENDAR CALL
HEARD BY: Donald M. Mosley, Judge; Dept. 14

QFFICERS: Connie Kalski, Relief Clerk
Maureen Schorn, Reporter/Reccrder

PARTIES: STATE OF NEVADA Y
006545 Zadrowski, Bernard B. Y
001 D1 Daniels, Alan D Y
004784 Walton, Stanley A. Y
Matter TRAILED for the presence of Mr. Walton.
Matter RECALLED with Mr. Walton present. Amended Indictment and Guilty Plea
Agreement FILED IN OPEN COURT. NEGOTIATIONS: The State retains the right to
argue the facts and circumstances but will not oppose concurrent time
between all counts and Defendant's case Cl60684. Upon Court's inguiry,
Defendant WITHDREW his not gullty plea, was ARRAIGNED AND PLED GUILTY to
COUNT I - BURGLARY WHILE IN POSSESSION QF A FIREARM (F) and COUNT II -
ROBRERY (F). Court ACCEPTED plea, referred matter to the Division of Parole
and Probation and ORDERED, set for gentencing. FURTHER, trial date VACATED.
NIC (CoC)
5/14/02 9:00 AM SENTENCING
05/14/02 09:00 AM 00 SENTENCING
HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: Connie Kalski, Relief Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
006541 Lewis, Linda Y. Y
001 D1 Daniels, Alan D Y
004784 Walton, Stanley A, Y

Officer Lorena Yonashiro of the Division of Parole and Probation present.
DEFENDANT DANIELS ADJUDGED GUILTY of COUNT I - BURGLARY WHILE IN POSSESSION
OF A FIREARM (F) and COUNT II - ROBBERY (F). Statements by counsel and
Defendant. COURT ORDERED, in addition to the $25 Administrative Assessment
fee and $3,400 in RESTITUTION, Defendant SENTENCED on COUNT I - to a MAXIMUM
term of ONE-HUNDRED EIGHTY (180} MONTHS with a MINIMUM parole eligibility of
THIRTY-FIVE (35) MONTHS and on COUNT II - to a MAXIMUM term of ONE-HUNDRED
EIGHTY (180) MONTHS with a MINIMUM parcle eligibility of THIRTY-FIVE (35)

CONTINUED ON PAGE: 007

PRINT DATE: 03/26/03 PAGE: 006 MINUTES DATE: 05/14/02
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a ‘ MINUTES DATE: 05/14/02

’ PAGE: 007
CRIMINAL COURT MINUTES

98-C-156246-C STATE OF NEVADA vs Daniels, Alan D

CONTINUED FROM PAGE: 006
MONTHS in the Nevada Department of Corrections. Count II to run CONCURRENT
with CCUNT I; this sentence to run CONSECUTIVE to the sentence Defendant is
currently serving. Defendant to receive 36 DAYS credit for time served.

NDC

01/07/03 09:00 AM 00 DEFT'S PRO PER MTN DISCHARGE ATTY/16
HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERS: Linda Skinner, Court Clerk
Maureen Schorn, Reporter/Recorder

PARTIES: STATE OF NEVADA
006541 Lewis, Linda Y.

o

Court noted this 1s post conviction in nature and ORDERED, motion is
GRANTED. Court directed Clerk to notify Mr. Walton to send the file to
Defendant.

NDC

CLERK'S NOTE: 1/8/03 Clerk spoke with Carolina from Mr. Walton's Office
and adviged her of Court's ruling.

02/18/03 09:00 AM 00 DEFT'S PRO PER FOR REHEARING OF MTN TO
DISCHARGE ATTY/PRODUCTN OF PAPER/DOCU/17

HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: Linda Skinner, Court Clerk
Judy McFadden/+im, Relief Clerk

Maureen Schorn, Reporter/Recorder

PARTIES : STATE OF NEVADA Y
006381 Knapp, Gregory D. Y

Court noted Mr. Walton is counsel in this matter and is presently in trial.
COURT ORDERED, matter CONTINUED.

NDC
CONTINUED TO: 02/19/03 09:00 AM 01

CONTINUED ON PAGE: 008
PRINT DATE: 03/26/03 PAGE: 007 MINUTES DATE: 02/18/03
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ALAN DEMETRIUS DANIELS
N.D.0.C. #63982

POST OFFICE BOX 208 o
INDIAN SPRINGS, NEVADA My 9 2 06K 03
89070, S.D.C.C. |

i’)' at r'/JJ .
m':"'i"fﬁi?\ P f s pepan,
Defendant-In Proper Person GLERKJV
ALAN DEMETRIUS DANIELS

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
~-VS- CASE NO. Cl56246
DEPT NO: XIV
DOCKET T
DATE OF HEARING ’
ALAN DEMETRIUS DANIEL TIME OF HEARING ’
Defendant

- 4
o e

bt
fex]

B
[=F]

WENVEREE
S

€002 6 - AVW

MHFTO ALNNOD

NOTICE OF MOTION

TO: THE STATE OF NEVADA, PLAINTIFF; and
DAVID ROGER, District Attorney of Clark County

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the

Cgézf?hay of K}qlak/ 2003, at the hour of 9:00 a.m. or as soon

thereafter as Defeégant may be heard, the undersigned will bring

on for hearing the herein motion for Modification of Sentence
before the above entitle court, at Clark County courthouse,
Las Vegas, Nevada, Department thereof.

DATED this day of 2003,

ANV

Defendant In Proper Person
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OTCINAL

ASTA
District Court A2 iy 16
Clark, County, Nevada i 2
Case No. C156246 b
Department XIV
THE STATE OF NEVADA, )
Plaintiff, %
VS. %
ALAN D. DANIELS, %
Defendant(s), %
)
CASE APPEAL STATEMENT

1. Appellant(s): ALAN D. DANIELS
2. Judge: DONALD MOSLEY

3. All Parties, District Court:

Plaintiff, THE STATE OF NEVADA

Defendant(s), ALAN D. DANIELS

4. All Parties, Appeal:

Appellant(s), ALAN D. DANIELS

Respondent, THE STATE OF NEVADA

5. Appellate Counsel: Proper Person, ALAN D. DANIELS #63982,
PO BOX 208 INDIAN SPRINGS NV 89070, Appellant

THE STATE OF NEVADA, David Roger, District Attorney, 200 South Third
Street, Las Vegas, Nevada 89155 (702) 455-4711, Counsel for Respondent

fC156246
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6. District Court, N/A
7. On Appeal, N/A
8. Forma Pauperis: GRANTED

T“Y CLER‘K\
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AL AN D. DANIELS
wpop No, 03982 , spee

\ ol post Office Box 200 F! E N
1ndian Springs, Nevada 83070 LI
8
N
4} Defendant- In propria Persocna Juw 191 a0 PH'03
ALAN D. DANIELS y
3 %ﬂa¢€/£7m
F CLERK
8 DISTRICT COURT
7 CLARE COUNTY, NEVADA
B el
9{ THE STATE OF NEVADA, ; CASE NO. C156246
10 Plaintiff, ; DEPT NO. X TV
nl vs. ; DOCKET
12t 2aLan D. DANIELS ;
13 bafendant. ;
pE
Ic DESIGRATION OF RECORD OR APDEAL
164 T0: SHIRLEY PARRAGUIRRE, COUNTY CLERK |
| EIGHTH JUDICIAL DISTRICT COURT
11 Clark County Courthouse
200 Soutn Third Street
Post Office Box 551601
18 Las Vegas, Nevada 89155-1601
19
m. The Defendant above-pamed, in and through his proper person
91| hersby designates the entire record of the above-entitlgd case,
o] to include all the papers, documents, pleadings, and transcripts
21 therecf, as and for the Record on Appeal.
4 DATED this __[l__dar of NS y 2903 .
% Respectfully Submitted By:
. AN
a . .

DEFENDANT- IN PROPRIA PERSONA
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I, the Undersigned, hersby certify, pursuant to N.R.C.F.

4
,‘] g day of ;ENE‘ ’ 2003 3

1 served the foregoing HNOTICE OF APPBAL and DESIGNATION OF

5(b}, that on this

RECORD ON APPEAL by mailing a true ané corract copy thereof in

2 sealed envelops, upon which first class postage was fully

prepaid, addre=sed to:

DAVID ROGER, DISTRICT ATTORNEY
District Attorney's Office
€lazk County Counrthouse

200 South Third Street

Post Office Box 552212

Las Vegas, Nevada 89155~2212

that there is regular communication between the place of malling

EAWRY,

DECLARANT L N\

and the place so addrassed.
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. i1l ALAN D. DANIFLS
69\ NOOP NO. 63982 , SDCC
21 Post Office Box 208 -
indian Springs, Nevada 83070 F! ﬁ - (‘3
8 - T i
4]l Pefendant ~ Ip Propria Persoma Jun 19 [ 30 P¥'03
5 a@‘éiwagﬁ,gj e
6 CLERK
7 DISTRICT COURT
8 CLARK COURTY, NEVADA
9 -
101 ALAN D. DANIELS ) SASE NO. C156246
Defendant, ) ]

) DEPT NO. X[V

)
1 VS. ; DOCKET
13§ THE STATE OF NEVADA, et,al.)

Plaintiff, )

14 )

)
Ic
16 EROTICE OF APPEAL
17 NOTICE is hereby given that ALAN D: DANIELS ’
18§ Defendant above~named, in and through his proper psrson,
19[ hereby appeals to tne Supreme.Court of Nevada from the Eignth
HIw Judicial District Court's Order denying MOTION FOR
n MODIFICATION OF SENTENCE . entered in

‘14& R
2] this action on the ___D___ day of M , 2003 .
TN
A DATID tris __..l.'_-'}._d-'-! of JUNE ;2003 .
2% Respectfully Subnitted By:
” AN
% )
2'! Defendant, 1, Propria Persona
] 2
JUN 19 2003
COUNTY CLERK
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STATE OF NEVADA,

DISTRICT COURT e PNy
v
P\LE'

CLARK COUNTY, NEVADA

* * k *
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CLERK

)
)
Plaintiff, }
)
vs. ) Case No. (C156246
) Dept. XIV
ALAN DEMETRIUS DANIELS, )
)
Defendant. )
b
REPORTER'S TRANSCRIPT
OF
SENTENCING
BEFORE THE HONORABLE DONALD M. MOSLEY
DISTRICT JUDGE
Taken on Tuesday, May 14, 2002
At 9:00 a.m.
APPEARANCES :

For the State:

For the Defendant:

LINDA LEWIS, ESQ.
Deputy District Attorney

STANLEY A. WALTON, ESQ.

Reported by: Maureen Schornm, CCR No. 496, RPR

MAUREEN SCHORN, CCR NO. 496, RPR

212




&

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

@ @

J

LAS VEGAS, NEVADA. TUESDAY, MAY 14, 2002, 9:00 A.M.

* * % N

THE COURT: (156246, State versus
Alan Demetrius Daniels.

Good morning, Mr. Walton. The record
reflects your presence, as it does the your client in
custody; Ms. Lewis for the State; Ms. Yamashiro for the
Department of Parole and Probation. The matter is set for
sentencing.

Are you prepared to proceed, Mr. Walton?

MR. WALTON: Yes, Your Honor.

THE COURT: Mr. Daniels, have you any
legal cause or reason why judgement should not be
pronounced against you at this time?

THE DEFENDANT: No.

THE COURT: By virtue of your pleas of
guilty, you are adjudged guilty of Counts I and II of the
Amended Indictment; Count I, burglary while in possession
of a firearm; Count II, robbery, both felonies.

Ms. Yamashiro, is there anything to add to
the report?

OFFICER YAMASHIRO: No, Your Honor.

THE COURT: Ms. Lewis?

MS. LEWIS: Judge, I would point out to

MAUREEN SCHORN, CCR NO. 496, RPR
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the Court that the defendant has a prior offense for the
same exact thing which he's currently serving a
considerable amount of time, and I think that the
recommendation in this case for prison time is absolutely
appropriate.

This was a strong-armed robbery. The
defendant and another individual entered this casino
establishment and actually pointed a gun at the victim in
their robbery.

This was not the first one. There were
several robbery attempts over a period of time, and I
would note for the record that he does have prior felony
convictions. He's a danger to this community.

I think the sentencing recommendation is
absolutely appropriate, and I would ask that the Court run
the counts consecutive to each other.

THE COURT: The recommendation is that
the counts run concurrent to one another and consecutive
to the sentence he is now serving. That's certainly not
binding on you, but what is your preference?

MS. LEWIS: My understanding was this
was to run concurrent with the case that he's serving.

THE COURT: That may have been the
negotiations. I don't know.

MR. WALTON: That's correct, Your

MAUREEN SCHORN, CCR NO. 496, RPR
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MS. LEWIS: Judge, apparently the
agreement between counsel in this case was that it was to
run concurrent.

THE COURT: What is to run concurrent?

MS. LEWIS: That these two charges, the
burglary and thé robbery, were to run concurrent to eacn
other, and that was to run concurrent with the other case.

THE COURT: All right. If that's the
negotiation, then that's the negotiation. It's certainly
not binding on the Court.

Mr. Daniels, what do you have to say, sir?

THE DEFENDANT: No.

THE COURT: Mr. Walton?

MR. WALTON: Thank you, Judge.

Judge, this took us a long time to get to
this point in this particular case. One of the reasons
why it took us so long was because of Mr. Daniels'
reluctance to inform on the codefendant, who happened to
be a relative of his.

But in the particular matters before the
Court, Mr. Daniels was the driver and the relative was the
person who perpetrated the robbery. I think it was a fair
negotiation.

We would simply be asking the Court, if you

MAUREEN SCHORN, CCR NO. 496, RPR
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would, to stay with the spirit of the negotiations. I
would ask the Court on the burglary while in possession, I
would ask the Court to impose a sentence of 24 to 60, and
24 to 90 on the robbery, which would make it concurrent
with the other case to which he's now serving in Nevada
Department of Prisons.

Mr. Daniels understands that what he did in
this particular case was wrong. It was certainly an
aberration, but as you can tell from the police report,
Mr. Daniels got involved in some alcohol and narcotics
abuse, as well as having a gambling addiction, and those
things led him to this.

He's an honorably discharged veteran from
the United States Navy. He's a father of a couple of
children and he's still having some impact in their life,
and he wants to be able to serve his sentence and get back
to his family as quickly as possible.

Judge, I requested a record from the
Department of Prisons and I didn't receive it, but what I
was told through his case worker was that he was a model
prisoner. He's one of those people that they have no
problem with, and one of the ones that they hope through
his time there and his work there that he will be
rehabilitated.

We're not asking for a pass, Judge, but

MAUREEN SCHORN, CCR NO. 496, RPR
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we're asking that you consider all things in this
particular case and follow the spirit of the negotiations.

T don't think it was clear, Your Honor, but
what we did agree, and it's not necessarily in the
Presentence Investigation Report, was that it would be
concurrent time between the counts, as well as concurrent
time with the other case, which is Cl160684.

THE COURT: Ms. Lewis stated that.

MR. WALTON: Thank you, Judge. I
submit it to the Court.

THE COURT: Mr. Walton, I know you're
always sincere in your representation of your clients, and
you're one of the attorneys that I like to see come into
this court for a variety of reasons.

But I'm going to disagree with you this time
respectfully. If we reduce this sentence to what you
suggest, to run it concurrent, essentially what we've done
is given this man a pass on this, two crimes for the price
of one, and I see no reason.

I do think that the two counts might well
run concurrently because, as we know, it's the same
transaction and different charges that were developed by
virtue of the transaction.

The recommendation, "therefore, will be

followed. According to the law of the State of Nevada,

MAUREEN SCHORN, CCR NO. 496, RPR
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Mr. Daniels, you are sentenced in Count I to 180 months in
prison, eligibility of parole after 35 months, and to make
restitution in the amount of $3,400.

As to Count II, an identical term of 180
months in prison, eligibility of parole after 35 months.
Counts I and II will be served concurrently.

This sentence will run consecutive to any
sentence he is now serving.

Credit for time served, Ms. Yamashiro?

OFFICER YAMASHIRO: 36 days.
THE COURT: 36 days is afforded. Thank

you.

ATTEST: Full, true and accurate transcript of

proceedings.

=
RPR

CCR NO. 4096,

MAUREEN SCHORN, CCR NO. 496, RPR
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IN THE SUPREME COURT OF THE STATE OF NEVADA 2@4 LEG
o,
ALAN D. DANIELS, Supreme Court No. 41633 a}? z
Appellant, F 'ﬁ;é .

VS, C“igc?%
THE STATE OF NEVADA, District Court Case No.  G156246 K
Respondent.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

|, Janette M. Bloom, the duly appointed and qualified Clerk of the Supreme Court of the State of I
Nevada, do hereby certify that the following is a full, true and correct copy of the Judgment in this
matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged and decreed,
as follows: "ORDER the judgment of the district court AFFIRMED."

Judgment, as quoted above, entered this 27th day of May, 2004.

IN WITNESS WHEREOF, | have subscribed my name and affixed
the seal of the Supreme Court at my Office in Carson City,
Nevada, this 22nd day of June, 2004.

Janette M. Bloom, Supreme Court Clerk

By: .. (?I\ijr\ ar e
Chief Depiity Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN D. DANIELS, No. 41633
Appellant,
vs. 1D P ES
THE STATE OF NEVADA, jﬁ 5 e B L
Respondent.
MAY 2 7 2004
ORDER OF AFFIRMANCE

CLERK GE SUPFHEME COURT

This is a proper person appeal from an order of the district
court denying appellant Alan Daniels' motion for sentence modification.

On May 28, 2002, the district court convicted Daniels,
pursuant to a guilty plea, of burglary while in possession of a firearm and
robbery. The district court sentenced Daniels to serve two concurrent
terms of 35 to 180 months in the Nevada State Prison. This sentence was
imposed to run consecutively to Daniels’ sentence in district court case no.
C160684. No direct appeal was taken.

On May 9, 2003, Daniels filed a proper person motion for
sentence modification in the district court. The State opposed the motion.
Daniels filed a reply. On July 21, 2003, the district court denied Daniels'
motion. This appeal followed.

A motion to modify a sentence "is limited in scope to sentences
based on mistaken assumptions about a defendant's criminal record which
work to the defendant's extreme detriment."! A motion to modify a

sentence that raises issues outside the very narrow scope of permissible

issues may be summarily denied.2

1Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996).

2]d. at 708-09 n.2, 918 P.2d at 325 n.2.
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In his motion, Daniels claimed that his pre-sentence
investigation report (PSI) contained errors. Daniels alleged that his PSI
incorrectly concluded that he had a problem with alcohol and controlled
substances. Further, the PSI inaccurately stated, "it appears most likely
that [Daniels] has been involved in numerous robberies in addition to
those robberies for which he has been convicted.”

We conclude that Daniels failed to demonstrate that the
district court relied on mistaken assumptions about his criminal record
that worked to his extreme detriment. Daniels did not argue that the PSI
contained inaccurate information with respect to his prior convictions.
Daniels' claim concerning his alcohol and controlled substance use is
outside the scope of a motion to modify a sentence because it does not
concern his criminal record. Further, there is nothing in the record to
suggest that the district court relied on the PSI's representation that
Daniels committed additional robberies for which he has not been
convicted. Consequently, we affirm the order of the district court with
respect to this claim.3

Daniels also contended that the State breached the plea
agreement by arguing that his sentences should be imposed consecutively,
when the plea agreement specifically provided that the State would not
oppose concurrent time. This claim is not appropriately raised in a motion
to modify a sentence because it does not involve a mistaken assumption

concerning Daniels' criminal record. Moreover, as a separate and

3T'o the extent that Daniels also argued that his sentence should be
modified because he was denied the right to read his PSI prior to
sentencing, and because he was not interviewed by the Division of Parole
and Probation, we note that these claims are outside the scope of a motion
to modify a sentence because they do not involve mistaken assumptions
concerning Daniels' criminal record.
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independent ground to deny relief, this claim is without merit. In the plea
agreement, the State retained the right to argue at sentencing, but
stipulated that it would not oppose the instant sentences being run
concurrently with Daniels' sentence in district court case no. C160684. At
Daniels' sentencing hearing, the State argued that the sentences for the
instant offenses should be run consecutively to one another, but
concurrently to Daniels' sentence in case no. C160684. The State's
argument was consistent with the terms of the plea agreement. The
district court was not bound by the negotiations, however, and ordered the
sentences for Daniels' two cases to run consecutively. We therefore
conclude that the district court did not err in denying this claim.

Having reviewed the record on appeal and for the reasons set
forth above, we conclude that Daniels is not entitled to relief and that

briefing and oral argument are unwarranted.* Accordingly, we
ORDER the judgment of the district court AFFIRMED.

L , d.
Rose

Maupin

Dagke

Douglas

4See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).
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E cc: Hon. Donald M. Mosley, District Judge

Alan D. Daniels

Attorney General Brian Sandoval/Carson City
Clark County District Attorney David J. Roger
Clark County.Clerk
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NEVADA

(D) 147A
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN D. DANIELS, Supreme Court No. 41633
Appellant,
vs.
THE STATE OF NEVADA, District Court Case No. C156246
Respondent.
REMITTITUR

TO: Shirley Parraguirre, Clark County Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: June 22, 2004

Janette M. Bloom, Clerk of Court

By: ﬁﬁw’
ChiefDeputy Clerk

cc: Hon. Donald M. Mosley, District Judge
Attorney General Brian Sandoval/Carson City
Clark County District Attorney David J. Roger
Alan D. Daniels

RECEIPT FOR REMITTITUR

Received of Janette M. Bloom, Clerk of the Supreme Court of the State of Nevada, the

REMITTITUR issued in the above-entitled cause, on -0,2(/‘09/
NUGETA CALL LT L

v L
LB+ “County Cleric
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DISTRICT #yURTS 54 M 10

CLARK COUN EVA% '
A'....': AR A
CLERK OF THE COURT

STATE OF NEVADA, )
Plaintiff, ;
Vs, ; Case No.: C156246
; Department: 14
ALAN DANIELS ;
Defendant, i

ORDER FOR DISPOSAL OF EXHIBITS
It appearing to the Court that in the above-entitled action the exhibits in the custody of the Clerk
of the Court are in a posture to be disposed of pursuant to NRS 3.305 and 239.110; the Court upon its
own motion hereby ORDERS
That the Custodian of Evidence of the Clerk of the Court shall cause said exhibits to be destroyed
or otherwise disposed of if they have not been withdrawn by the last attorney or attorneys of record within

30 days following notice given by the Custodian of Evidence.

DATED:Thissa( day of mlq";/ ,2010).

DISTRICT COURT JUDGE




Al

CLARK COUNTY COURTS
EIGHTH JUDICIAL DISTRICT COURT
LAS VEGAS TOWNSHIP JUSTICE COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3™ FLOOR
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson
Clerk of the Court

May 4, 2010

Stanley Walton, Esq.
550 E. Charleston Blvd., Suite A
Las Vegas, NV 89104

RE: STATE OF NEVADA VS Alan Daniels
C156246

Dear Mr. Walton,

You are hereby notified that a Petition will be filed seeking an Order authorizing the County
Clerk to destroy or dispose of the exhibits in the above-entitled action. This is in accordance with the
provisions of Nevada Revised Statutes 3.305 and 239.110.

If you wish to have the exhibits returned to you, a Court Order for release of exhibits must be
filed with the Clerk of the Court within thirty (30) days from receipt of this letter. If more than one
attorney represented a party, or if any exhibits were marked as Joint, a Stipulation and Order must be filed
with the Clerk of the Court directing the release to one of the attorneys. A copy of the filed Order must be
delivered to the Clerk of the Court’s Office, Evidence Custodian, as soon as it is filed.

If you have any questions contact the Clerk of the Court’s Office, Evidence Custodians at (702)
671-0797, Monday through Friday, 8:00am to 5:00pm.

Your cooperation will be appreciated.

STEVEN D GRIERSON, Clerk of the Court

By BERYLSTY

Beryl Sly Deputy County Clerk,
Evidence Custodian
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CLARK COUNTY NEVADA .
d}@?« ,J'tl :«J-'x.-ze_._,__
CLERY OF THE CCURT
STATE OF NEVADA, g
Plaintiff, )
)
vs. ) Case No: C156246
)
Alan D Daniels } ,!9’.6%15“2“ ~
}
Defendant, ) :;:Ig;);l?aml Order to Destroy / Dispose of
> HIMACHATO1
)

PETITION AND ORDER TO DESTROY OR DISPOSE OF EXHIBITS
Steve D. Grierson, Clerk of the Court, respectfully petitions the Court as follows:
I
That on May 3,2010, there was filed an Order for Disposal of Exhibits which provides for the
disposal of exhibits remaining in the custody of the Clerk of the Court, in the above-entitled action.
n
That the Custodian of Evidence has given written notice to the last attorney or attorneys of
record, either by placi.ng the notice in the U.S. mail or by depositing a copy thereof in the file folder(s) in
the Clerk of the Court’s Office of the last attorneys of record; that more than 35 days have passed since
the mailing or placing in attorney(s) files of said notice.
I
That there are exhibits in the above-entitled action which have not been withdrawn and are in a

posture 10 be destroyed or disposed of pursuant to NRS 3.305 and 239.110.

RECEIVED

JUL 27 201
CLEMX OF THE COURT -1 %
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That the exhibits are believed by the Clerk 10 be of no value which would warrant their delivery
to the Board of County Commissioners of Clark County, Nevada, as property of said County.
WHEREFORE, Petitioner requests that an Order be entered by this Court authorizing the

destruction and/or disposal of said exhibits by the Clerk of the Court.
2 :
DATED: This_{S~_dayof A P ( 208

\é(ge(

XYL SLY Deputy Clerk

eputy District Attorney
Nevada Bar No. 5043

Attorney for Petitioner

ORDER

Based upon the foregoing Petition, and good cause appearing, it is hereby ORDERED
That the Petitioner herein shall cause the exhibits in the above-entitled action to be destroyed

and/or disposed of as set forth in the foregoing Petition.

-
i
DATED: This 0) ; day of \'&% éo

W 4 W
CDJJTRICT céul{TJUDGE J
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CODE _
FILED
00 UL 28 P Iy
DISTRICT COURT , .
e LA
CLARK COUNTY NEVADA ST
MTT OISR SN &
STATE OF NEVADA, )
)
Plaintiff, )
)
Vs, ) Case No.: C156246
) - <
ALAN D DANIELS ) 6248
) Certificate of Disposal of Exhibls
Defendant, ) 1563995
) LRI
)

CERTIFICATE OF DISPOSAL OF EXHIBITS

The undersigned hereby certifies that she is a Deputy Clerk, Evidence Custodian; that she
destroyed the exhibits in the above-entitled action pursuant to the Petition and Order for Disposal
of Exhibits filed on 7/27/2011.

DATED: July 28, 2011

STEVEN D. GRIERSON, CLERK OF THE COURT]

Byé@
Be#fl Sly DcV;;uty Clerk

3
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NRS 176.275 , - »
Judgment for fine, administrative assessment, payment of -restitution or ;‘epayment of

expenses is lien; additional provisions concerning judgment for payment of restitution.
2. A judgment which requires a defendant to pay restitution: )
(a) May be recorded, docketed and enforced as any other judgment for money rendered in
a civil action., ﬁ]STORY:‘

1967, p. 1437; 1975, p. 217; 1977, p. 337, 1983, p. 909; 1993, ch. 93, § 1, p. 149; 2015, ch. 444,
§1,p.2573. » o :
Editor's Notes

f\cts 2015, ch. 444, § 6 provides: “The amendatory provisions of this act apply to any judgment which
requires a defendant to pay restitution which is rendered before, on or after October 1, 201 5"
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_» NRCP Rule 69. Execution (2) In General.!’
(1) Money Judgmens; Applicable Procedure. - A money judgment is enforced by a writ of
execution, unless the court directs otherwise. The procedure on execution - and in proceedings
sgpp_lcmcntary to and in aid of judgment or execution - must accord with these rules and state

law., :
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NRS 21.020. Writ of execution: Issuance; contents.
" The writ of execution must be issued in the name of the State of Nevada, sealed with the seal
of the court, and subscribed by the clerk, and must be directed to the sheriff; and must intelligibly
“refer to the judgment, stating the court, the county where the judgment roll is filed, the names of
the parties, the judgment, and if it is for money, the amount thereof, and the amount actually due

thereon
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: . NRS 21.050 _ .
Enforcement of judgments requiring payment of money or delivery of PfOPertX;‘
. performance of other act, ' ’

Where a judgment requires the payment of money or the delivery of real or personal property,
the same shall be enforced in those respects by execution. :
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NRS 21.075. Notice of writ of execution: Service required; form; contents.

1. Execution on the writ of execution by levying on the property of the judgment debtor may
occur only if the sheriff serves the judgment debtor with 2 notice of the writ of execution

" pursuant to NRS 21.076 and a copy of the writ.
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: NRS' 34.320. Writ of prohibition defined.
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NRS 34330 | ,

. Writ may be issued by appeliate or dlstrlct court when no plain, speedy and adeql!até
remedy in law. ' ' o |
" The writ may be issued only

an inferior tribunal, or to a corporation, board or person,
speedy and adequate remedy in the ordinary course of law. It is issued upon affidavit, on the

application of the person beneficially interested.
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STEWART |.. BELY,
DISTRICT ATTORNEY
Nevada Bar #000477

200 8, Third Strect

Las Vegas, Nevada 849155
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CLERN
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Maintift, s
“\'§- ) Cuse No., C156240
) Dept. No, ARy
ALAN DEMETRIUS RPANIELS, )
BO747918 }
Defendant, %

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court herein with counsel sad entered o
plea of guilty 0 the crime(s) of COUNT { - BURGLARY WHILE IN POSSESSION OF A
FIREARM (Category B Felony) and COUNT 11« ROBBERY (Category B Felony), in violation
of NRS 200.380; therealter, on the 14th day of May, 2002, the Defendant wos present in court
for semencing with his counsel, STANLEY A, WALTON, ESQUIRE, and povl camse
appearing,

THE DEFENDANT IS HEREBY ADSUDGED guilty of said offense(s) und, in addition
to the S235.00 Adipinisteative Assessment Fee and $3,400.00 Restitution, the Defendant is
sentenced as to COUNT 1 - to the Nevada Department of Corrections for 1 MANXIMUM term
off ONE HUNDRED EIGITTY (180) MONTHS with & MININUM parole cligibility of
THIRTY-FIVE (35) MONTHS and on COUNT 1 - a MANIMUM term of ONE HUNDRED
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EIGHTY (180) MONTHS with a MINIMUM parole eligibility of TUIRTY-FIVE (35)
MONTHS.  COUNT H to run CONCURRENT w0 COUNT {; this sentence to mun
CONSECUTIVE to the sentence the delendant is corrently serving,  Defendant to receive
4 THIRTY-SIN (30) DAYS u.rulil for time served.

5 DATED this d-l} ol May, 2002,
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