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CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

NETTLES LAW FIRM

1389 Galleria Drive, Suite 200
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Telephone: (702) 434-8282
Facsimile: (702) 434-1488
christian@nettleslawfirm.com
Attorney for Defendant, Ingrid Patin

DISTRICT COURT
CLARK COUNTY, NEVADA

TON VINH LEE, an individual,

Plaintiff,
V.
INGRID PATIN, an individual, and PATIN
LAW GROUP, PLLC, a Nevada
Professional LLC,

Defendants.

Defendant, Ingrid Patin (hereinafter “Defendant”), by and through her counsel of record,
Christian M. Morris, Esq. of Nettles Law Firm, hereby submits this Motion for Summary

Judgment and moves this honorable Court to dismiss Plaintiff’s Second Amended Complaint.

Electronically Filed
5/30/2017 10:48 AM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO.: A-15-723134-C
DEPT NO.: XXVI

DEFENDANT INGRID PATIN’S
MOTION FOR SUMMARY
JUDGMENT
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This Motion is made and based upon the papers and pleadings on file with the Court, the
papers attached to this Motion, the following Memorandum of Points and Authorities, and any
oral argument the Court may entertain at the hearing on the Motion.

Dated this @ﬁay of May, 2017.

NETTLES LAW EIR

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 011218

1389 Galleria Drive, Suite 200
Henderson, NV 89014

Attorneys for Defendant, Ingrid Patin
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NOTICE OF MOTION

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD

PLEASE TAKE NOTICE that Defendant, Ingrid Patin. will bring the instant MOTION
FOR SUMMARY JUDGMENT on for hearing before the above-entitled Court on the 11
day of July , 2017, at the hour of 9:30  am. of that day, or as soon

thereafter as counsel may be heard.
DATED this<ZY_day of May, 2017.
NETTLES L |

CHRISTTAN M. MORRIS, ESQ.
Nevada Bar No. 011218

1389 Galleria Drive, Suite 200
Henderson, NV 89014

Attorneys for Defendant, Ingrid Patin

MEMORANDUM OF POINTS AND AUTHORITIES
I.

INTRODUCTION

The instant matter arises from an allegation of libel brought by Ton V. Lee, DDS
(hereinafter “Plaintiff”), a dentist and the owner of Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles, against Defendants Ingrid Patin and Patin Law Group, PLLC. Specifically,
the allegation arises from a short statement at patinlaw.com, which concerned a jury verdict that
was awarded to Plaintiffs in the underlying matter of Singletary, et al. v. Ton V. Lee, DDS, et al.
In the underlying matter, Plaintiff Svetlana Singletary brought suit against Defendants Ton V.
Lee, DDS, individually and as the owner of Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin
Smiles, Florida Traivai, DMD and Jai Park, DDS for dental malpractice on behalf of herself, the

Estate and her minor son. The Complaint in the underlying matter alleged that Defendants, and
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each of them, fell below the accepted standard of care and caused injuries and damages to
Decedent Reginald Singletary and Plaintiff, in one or more of (but not limited to) the following
ways, any one of which was a departure from the accepted standard of care: (1) failure to engage
in an Informed Consent discussion regarding the use of antibiotics to prevent infection; (2)
failure to document an Informed Consent discussion regarding the use of antibiotics to prevent
infection; (3) when alerted to potential post-operative complications via telephone on April 18,
2011, Defendants conveyed false, misleading and negligent professional advice and assurances
to Decedent Singletary on which he relied; (4) failure to offer an appointment to Decedent
Singletary in response to the telephone call alerting Defendants to potential post-operative
complications; (5) failure to examine Decedent Singletary when alerted to potential post-
operative complications; (6) failure to diagnose the post-operative condition of Decedent
Singletary, including, but not limited to, infection; (7) failure to treat the post-operative
complications of Decedent Singletary, including, but not limited to, infection; (8) failure to
provide Decedent Singletary referral to a specialist; and (9) failure to document the dental file,
including, but not limited to, documenting Plaintiff’s telephone call on April 18, 2011. (See
Exhibit A).

Defendant Ingrid Patin served as the lead counsel in the underlying matter, and conducted
a seven day jury trial which resulted in a Plaintiffs’ verdict in the amount of Three Million Four
Hundred Seventy Thousand Dollars and Zero Cents ($3,470,000.00) on behalf of Singletary and
her minor son. Specifically, the jury returned a verdict in favor of plaintiffs and against Florida
Traivai, DMD and Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles for dental malpractice
and the death of Reginald Singletary.

Shortly thereafter, a statement briefly describing the underlying matter, identifying the
defendants in the underlying matter and stating the jury verdict was posted at patinlaw.com. The

verdict in the underlying matter was later vacated by the District Court Judge following the

393




NETTLES LAW FIRM
1389 Galleria Drive, Suite 200

Henderson, NV 89014
TN A2A4 QIR /TN A2A 1122 (fav)

— b ek e e e
W

O© 0 3 & L & W N =

e e
WD = O

DN DN N NN =
AN L AW = O O 0N

NN
0o =

Court’s ruling on a Judgment as a Matter of Law pursuant to NRCP 50(b) on July 16, 2014. The
Order to vacate the jury award, as well as others, was on appeal before the Nevada Supreme
Court.

During the pendency of the appeal before the Nevada Supreme Court, Plaintiff Ton Vinh
Lee filed the instant action against Defendants Ingrid Patin and Patin Law Group, PLLC for
allegedly posting a defamatory statement at patinlaw.com. This action was prematurely brought
before the District Court, as it requested relief for a statement that was made in good faith and
in direct connection with an issue under consideration by a judicial body. Additionally, the
statement at patinlaw.com was absolutely true. On October 17, 2016, the Nevada Supreme Court
issued an Order in the underlying case [Supreme Court Case No. 66278, Singletary vs. Ton Vinh
Lee, DDS, et al.] that reversed the district court’s judgment as a matter of law and directed the
district court to reinstate the jury’s verdict. (See Order Affirming In Part, Reversing In Part And
Remanding, attached hereto as Exhibit B).

Based upon the fact that Defendants’ statement concerning the verdict received on
January 25, 2014 in the underlying matter, Singletary, et al. v. Ton V. Lee, DDS, et. Al (Case
No. A-12-656091-C), is true, Plaintiff’s Second Amended Complaint should be dismissed with
prejudice.

IL.

BRIEF PROCEDURAL HISTORY

On or about August 17, 2015, Plaintiff commenced the instant action through the filing
of an original Complaint against Ingrid Patin, an individual, and Patin Law Group, PLLC, a
Nevada Professional LLC in the Eighth Judicial District Court. On or about September 16, 2015,

Plaintiff properly served Defendant Ingrid Patin with a copy of the Summons and Complaint.
On September 8, 2015, Defendants filed a Motion to Dismiss Plaintiff’s Complaint.

Plaintiff filed an Opposition on September 25, 2015, to which Defendants replied on October 6,

394




NETTLES LAVW FIRM
1389 Galleria Drive, Suite 200

Henderson, NV 89014

N A2TA RIRY /TN A2A 1ARR (fav)

O 00 N O kR W N -

NN N NN N N N N = e s e e e e e
00 2 ON W1 A OWN = O VvV NN W DN~ O

2015. The matter came on for hearing before this honorable court on October 14, 2015. At that
time, the Motion to Dismiss was denied, without prejudice.

On October 16, 2015, Defendants filed a Special Motion to Dismiss Plaintiff’s
Complaint, pursuant to Nevada’s anti-SLAPP statute, or in the Alternative Motion to Dismiss.
Plaintiff filed an Opposition on November 2, 2015, to which Defendants replied on November
12, 2015. The matter came on for hearing before this honorable court on November 18, 2015.
On January 13, 2016, this Court issued its ruling denying Defendants’ Special Motion to
Dismiss, pursuant to NRS 41.635-70 and Alternative 12(b)(5) Motion to Dismiss, as well as
Plaintiff’s Countermotion for attorney’s fees and costs. The Order and Notice of Entry of Order
were filed on February 4, 2016. In response to the Court’s denial of Defendants’ Alternative
12(b)(5) Motion to Dismiss, Defendants’ filed a Motion for Reconsideration. The Order denying
Defendants’ Motion for Reconsideration was filed on April 11, 2016.

On February 23, 2016, Plaintiff filed a First Amended Complaint.

On March 4, 2016, Defendants filed a Notice of Appeal and Case Appeal Statement
appealing the Court’s order denying Defendants’ Special Motion to Dismiss Pursuant to NRS
41.635-70. This appeal is currently pending before the Supreme Court of Nevada.

On April 11, 2016, Plaintiff filed a Second Amended Complaint.

On April 22, 2106, Defendants filed a Motion to Stay Pending Appeal on Order
Shortening Time. Plaintiff filed an Opposition on May 3, 2016. The matter was heard in
Chambers on May 4, 2016, wherein Defendants” Motion was granted in part as to discovery and
denied in part as to the litigation in its entirety. The Order and Notice of Entry of Order were
filed on May 12, 2016 and May 16, 2016, respectively.

In response to the Court’s partial denial of Defendants’ Motion for Stay Pending Appeal
and the filing of Plaintiff’s Second Amended Complaint, Defendants filed a Renewed Special

Motion to Dismiss pursuant to NRS 41.635-70 on May 24, 2016. Plaintiff filed an Opposition
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on June 13, 2016, to which Defendants replied on June 22, 2016. The matter came on for hearing
before this honorable court on August 10, 2016. At that time, this Court denied Defendants’®
Renewed Special Motion to Dismiss. The Order and Notice of Entry of Order were filed on
September 29, 2016.

On October 17, 2016, the Nevada Supreme Court issued an Order in the underlying case
[Supreme Court Case No. 66278, Singletary vs. Ton Vinh Lee, DDS, et al.] that reversed the
district court’s judgment as a matter of law and directed the district court to reinstate the jury’s
verdict.

On October 28, 2016, Defendants filed an Amended Case Appeal Statement appealing
the Court’s order denying Defendants’ Renewed Special Motion to Dismiss Pursuant to NRS
41.635-70. This appeal is currently pending before the Supreme Court of Nevada.

On February 10, 2017, Defendants filed a Motion for Summary Judgment and Joinder on
February 15, 2017. Plaintiff filed an Opposition on March 2, 2017. The mattef was heard on
May 9, 2017, wherein Defendants’ Motion for Summary Judgment was denied without
prejudice. At that time, the Court was unable to make a determination as to whether the statement
in question was defamatory in construction. In response, Defendants are filing the instant Motion
for Summary Judgment on the issue of truth as an absolute defense to Plaintiff’s allegation of
libel.

I11.

STATEMENT OF FACTS AND RELEVANT BACKGROUNG IN UNDERLYING
MATTER

The underlying case, of which the instant matter is based, involved a Complaint for dental
malpractice brought by Plaintiff Svetlana Singletary, individually, and as the Representative of
the Estate of Reginald Singletary, and as parent and legal guardian of Gabriel L. Singletary, a

minor, for the wrongful death of Reginald Singletary following dental surgery to extract a
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wisdom tooth. Plaintiff Svetlana Singletary commenced the action through the filing of an
original Complaint in the Eighth Judicial District Court on or about February 7, 2012. The
Complaint named Ton Vinh Lee, DDS, Florida Traivai, DMD, Jai Park, DDS and Ton V. Lee,
DDS, Prof. Corp. d/b/a Summerlin Smiles as Defendants. (See Exhibit A).

The underlying action came on for trial before the Eighth Judicial District Court and a
jury on January 13, 2014. At the conclusion of the trial of the matter, the jury rendered a verdict
in favor of Plaintiffs in the amount of Three Million Four Hundred Seventy Thousand Dollars
and Zero Cents ($3,470,000.00) as follows: that Plaintiff, Svetlana Singletary, individually, be
awarded the sum of Nine Hundred Eighty Five Thousand Dollars and Zero Cents ($985,000.00)
and that Plaintiff, Gabriel Singletary, a minor, be awarded the sum of Two Million Four Hundred
Eighty Five Thousand Dollars and Zero Cents ($2,485,000.00). Having found for the Plaintiffs
and against Defendants, Florida Traivai, DMD and Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles, the jury further found that the percentage of negligence on the part of
Decedent Reginald Singletary which was the proximate cause of Decedent Reginald Singletary’s
injury was twenty five percent (25%), the percentage of negligence on the part of Defendant,
Florida Traivai, DMD, which was the proximate cause of Decedent Reginald Singletary’s injury
was fifty percent (50%), and the percentage of negligence on the part of Defendant Ton V. Lee,
DDS, Prof. Corp. d/b/a Summerlin Smiles, which was the proximate cause of Decedent Reginald
Singletary’s injury, was twenty five percent (25%). (See Special Verdict Form attached hereto
as Exhibit C). Plaintiff Svetlana Singletary filed a Memorandum of Costs and Motion for Award
of Costs on February 3, 2014. The Court granted in part Plaintiff’s Motion for Award of Costs
and Defendant Florida Traivai, DMD’s Motion to Re-tax Costs, and awarded Plaintiff Svetlana
Singletary her costs of Thirty Eight Thousand Forty Two Dollars and Sixty Four Cents

($38,042.64), as the prevailing party under Nevada Revised Statute 18.020. (See Order, attached
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hereto as Exhibit D). Plaintiff Svetlana Singletary subsequently filed a Judgment on Jury
Verdict. (See Judgment of Jury Verdict attached hereto as Exhibit E).

In February, 2014, the Trial Reporter of Nevada published the jury verdict in its monthly
publication. (See The Trial Reporter of Nevada, attached hereto as Exhibit F).
Following the favorable jury verdict, Patin Law Group, PLLC posted the jury verdict on its
website, including the case name [Singletary v. Ton Vinh Lee, DDS, et al.] and information

regarding the nature of the case and damages. Specifically, the subject statement is as follows:

DENTAL MALPRACTIC/WRONGFUL  DEATH $34M -
PLAINTIFF’S VERDICT, 2014

DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.

A dental malpractice-based wrongful death action that arose out of the
death of Decedent Reginald Singletary following the extraction of the No.
32 wisdom tooth by Defendants on or about April 16, 2011. Plaintiff sued
the dental office, Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and
the treating dentists, Florida Traivai, DDS and Jai Park, DDS, on behalf of
the Estate, herself and minor son.

In the Fall of 2014, the Nevada Legal Update also published the jury verdict and case
summary in its quarterly publication. (See The Nevada Legal Update, attached hereto as Exhibit
G).

When performing a Google search of “Nevada jury verdicts singletary,” the Supreme
Court of the State of Nevada has the judgment upon jury verdict listed. (See Google Search,
attached hereto as Exhibit H).

On May 13, 2014, Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles filed a revised
Motion for Judgment as a Matter of Law pursuant to NRCP 50(B). A hearing on the matter took
place on June 26,2016. On July 16,2014, Judge Wiese issued an Order from Chambers granting
Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles’ Motion for Judgment as a Matter of Law
and vacating the jury’s verdict.

An Appeal was filed in the underlying matter on behalf of Plaintiff Svetlana Singletary,

individually, and as the Representative of the Estate of Reginald Singletary, and as parent and
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legal guardian of Gabriel L. Singletary, a minor, on or about August 8, 2014. (See Case Appeal
Statement, attached hereto as Exhibit I). A Cross-Appeal was subsequently filed in the
underlying matter on behalf of Ton Vinh Lee, DDS and Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles. (See Case Appeal Statement (Cross-Appeal) dated September 11, 2014 and
Case Appeal Statement (Cross-Appeal) dated November 7, 2014, attached hereto as Exhibit J).
On September 11, 2014, Ton Vinh Lee, DDS also filed a Judgment on Jury Verdict in the
underlying matter. (See Judgment on Jury Verdict, attached hereto as Exhibit K). A Judgment
on Jury Verdict was never filed on behalf of Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin
Smiles.

On October 17, 2016, the Supreme Court issued an Order in the underlying case
[Supreme Court Case No. 66278, Singletary vs. Ton Vinh Lee, DDS, et al.] concluding that “the
district court erred in granting judgment as a matter of law and finding that appellant’s general
dentistry expert failed to state his standard of care opinions to the required reasonable degree of

medical probability.” (See Exhibit B). The Court further reversed the district court’s judgment

as a matter of law and directed the district court to reinstate the jury’s verdict. Id.
IV.
STANDARD FOR REVIEW

There is no genuine issue of material fact if there is insufficient evidence to sustain a

judmgent for the non-moving party. See Matsushita Elec. Indus. Co. v. Venus Radio Corp., 475

U.S. 574 (1986); see also Celotex Corp. v. Catrett, 477 U.S. 317 (1986); Anderson v. Liberty
Lobby, Inc., 477 U.S. 242 (1986).
Partjes seeking to defeat summary judgment cannot stand on their pleadings. See British

Airways Bd. v. Boeing Co., 585 F.2d 946, 952 (9th Cir. 1978) (noting that affidavits that do not

affirmatively demonstrate personal knowledge are insufficient). The non-moving party must
present admissible evidence which is of sufficient caliber or quantity to create a gneuine issue of

material fact. Anderson 477 U.S. at 254. Accordingly, the non-moving party must do more than
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summary judgment. Id. at 247.

Summary Judgment is a preferred remedy in defamation cases such as the instant matter.

See e.o. Time, Inc. v. McLaney, 406 F.2d 565, 566 (5th Cir.) (citing Dombrowski v. Pfister, 380

U.S. 479 (1965) (stating “that the failure to dismiss a libel suit might necessitate long and
expensive trial proceedings, which, if not really warranted, would themselves offend the
principles [of free express] because of the chilling effect of such litigation.”). Guided by these
precepts, many judges have declared that summary judgment is to be freely used to protect
individuals against the inhibition that would resutl from their having to defend themselves in

unnecessary trials. See e.g. Wash. Post Co. v. Keogh, 365 F.2d 965, 968 (D.C. Cir. 1966) (citing

Smith v. California, 361 U.S. 147 (1959)). In Keogh, the court aptly stated:

Summary Judgment serves important functions which would be left
undone if courts too restriviely viewed their power. Chief among these are
avoidance of long and expensive litigation productive of nothing, and
curbing the danger that the threat of such litigation will be used to harass
or coerce a settlement. In the First Amendment area, summary procedures
are even more essential. For the sake here, if harassment succeeds, is free
debate.

Id. (emphasis added). The Ninth Circuit Court of Appeals mirrored this view stating:

We agree with our brothers of the District of Columbia and Fifth Circuit
that it is important that judges focus attention on the summary judgment,
directed verdict and judgment notwithstanding the verdict procedures in
libel actions. When civil cases may have a chilling effect on the First
Amendment rights, special care is appropriate.  Thus, a judicial
examination at these stages of the proceeding, closely scrutinizing the
evidence to determine whether the case should be terminated in a
defendant’s favor, provides a buffer against possible First Amendment
interferences.

Guam Fed’n of Teachers, Local 1581, AF.T. v. Ysrael, 492 F.2d 438, 441 (9th Cir. 1974).!

I Reiterating this sentiment, the Ninth Circuit stated “because unnecessarily protracted litigation
would have a chilling effect upon the exercise of First Amendment rights, speedy resolution of
cases involving free speech is desirable. Therefore, defamation actions should be disposed of at
the earliest possible stage of the proceedings if the facts as alleged are insufficient as a matter of
law to support a judgment for the plaintiff.” Dorsey v. National Enquirer, Inc., 973 F.2d 1431,

400
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Here, this matter is sufficiently ripe for adjudication as a matter of law. The undisputed facts

material to the Defendants’ request for summary judgment are as follows:

1. Defendant Ingrid Patin, Esq. served as lead counsel in the underlying matter, Singletary,
et al. v. Ton Vinh Lee, DDS, et al.

2. That the appropriately abbreviated caption for the underlying matter is Singletary, et al.
v. Ton Vinh Lee, DDS, et al. (See Exhibit A).

3. That Svetlana Singletary, individually, and as the Representative of the Estate of
Reginald Singletary, and as parent and legal guardian of Gabriel L. Singletary, a minor,
was the Plaintiff in the underlying matter represented by Ingrid Patin, Esq. (Id.).

4. That Ton Vinh Lee, DDS, Ton V. Lee, DDS d/b/a Summerlin Smiles, Florida Traivai,
DMD and Jai Park, DDS were named as Defendants in the underlying matter. (Id.).

5. That in the Complaint, in the underlying matter, it was alleged that Decedent Reginald
Singletary died following the extraction of the No. 32 wisdom tooth as a result of the
Defendants’ negligence and failure to meet the standard of care. (See Exhibit A).

6. That in the Complaint, in the underlying matter, it was alleged that Defendants, including
Ton Vinh Lee, DDS fell below the accepted standard of care by failing to provide

appropriate post-extraction care, diagnose Decedent Reginald Singletary’s post-

the earliest possible stage of the proceedings if the facts as alleged are insufficient as a matter of
law to support a judgment for the plaintiff.” Dorsey v. National Enquirer, Inc., 973 F.2d 1431,
1435 (9™ Cir. 1992) (citing Good Government Group of Seal Beach, Inc. v. Superior Court, 586
P.2d 572 (CA 1978). The Supreme Court of Kentucky has similarly suggested that although there
is a preference for resolution of defamation action through a motion for summary judgment stating
that ‘[c]ourts should resolve free speech litigation more expeditiously whenever possible. The
perpetuation of meritless actions, with their attendant costs, chills the exercise of press freedom.
To avoid this, trial courts should not hesitate to use summary judgment procedures where
appropriate to bring such actions to a speedy end.” Welch v. American Publishing Co. of
Kentucky, 3 S.W.3d 724, 729 (KY 1999) (citing Maressa v. New Jersey Monthly, 89 N.J. 176,
445 A.2d 376, 387 (1982) (emphasis added)).
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a.

10.
11.

12.

operative condition, failure to treat Decedent Reginald Singletary’s post-operative
complications. (1d.).

That in the Complaint, in the underlying matter, it was further alleged that Ton V. Lee,
DDS’s staff at Summerlin Smiles conveyed false, misleading and negligence advice and
assurances to Reginald Singletary, failed to offer an appointment to Decedent Reginald
Singletary and failed to document the dental file. (1d.)

That the underlying matter came on for trial before the Eighth Judicial District Court and
a jury on January 13, 2014.

That at the conclusion of the trial of the matter, the jury rendered a verdict in favor of
Plaintiffs in the amount of Three Million Four Hundred Seventy Thousand Dollars and
Zero Cents ($3,470,000.00). (See Exhibit C). |

A Special Verdict Form that was filed in open court on January 22, 2014. (Id.).

A Judgment on Jury Verdict was filed on behalf of Plaintiffs in the underlying matter on
April 29, 2014. (See Exhibit E). ‘

An Appeal was filed in the underlying matter on behalf of Plaintiff Svetlana Singletary,

_ individually, and as the Representative of the Estate of Reginald Singletary, and as parent

13.

and legal guardian of Gabriel L. Singletary, a minor, on or about August 8, 2014. (See
Exhibit D).

Directly addressed in the Amended Case Appeal Statement filed on behalf of Plaintiffs
in the underlying matter, Plaintiffs appealed from several Orders entered by the Trial
Court, including, but not limited to, “ (3) the Order on Defendant Traivai’s and Lee’s
Motions for Judgment as a Matter of Law Pursuant to NRCP 50(b) and Motion for
Remittitur, filed on July 16, 2014; and (4) the Judgment on Jury Verdict for Defendant
Ton Vinh Lee, DDS [Granting Costs to Defendant and Dismissing Plaintiffs’ Claims],

filed on September 11, 2014.” (1d.).

402

13




NETTLES LAW FIRM
1389 Galleria Drive, Suite 200

Henderson, NV 89014

NN A24 Q72D /7 IND ATA 1122 (fav)

S VT G S G s——y
W

—_— O O 0 NN N kW N -

S S S w—y
[\

AW

NS \C T (O R O R N2 \ T oS B O e N R
0 NN N U bk W=, O O 0N

14.

15.

16.

17.

18.

19.
20.

21.

Plaintiff Ton Vinh Lee actively participated in the appeal of the underlying matter as an

individual and the owner of Summerlin Smiles (See Exhibit J).

On October 17, 2016, the Supreme Court issued an Order in the underlying matter
[Supreme Court Case No. 66278, Singletary vs. Ton Vinh Lee, DDS, et al.] reversing the
district court’s judgment as a matter of law and directing the district court to reinstate the
jury’s verdict. (See Exhibit B).

That Respondents Ton Vinh Lee, DDS, individually, Florida Traivai, DMD, individually,
nor Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles filed a Petition for Rehearing
or Petition for En Banc Review in the underlying matter [Supreme Court Case No. 66278,
Singletary vs. Ton Vinh Lee, DDS, et al.].

That the time for filing a Petition for Rehearing or Petition for En Banc Review in the
underlying matter [Supreme Court Case No. 66278, Singletary vs. Ton Vinh Lee, DDS,
et al.] has passed and the matter is fully resolved.

Plaintiff Ton Vinh Lee is the owner of Ton V. Lee, DDS, PC d/b/a Summerlin Smiles
(Certificate of Business — Fictitious Firm Application, attached hereto as Exhibit L; see
also Trial Testimony of Ton Vinh Lee, DDS, attached hereto as Exhibit M at p. 35, lines
13-18).

On April 11, 2016, Plaintiff filed a Second Amended Complaint.

On or about August 7, 2016, Defendant Ingrid Patin filed an Answer to Plaintiff’s Second
Amended Complaint asserting as an affirmative defense that the statement posted at
patinlaw.com was true or substantially true.

On or about August 18, 2017, Defendant Patin Law Group, PLLC filed an Answer to
Plaintiff’s Second Amended Complaint asserting as an affirmative defense that the

statement posted at patinlaw.com was true or substantially true.
V.

LEGAL ARGUMENT

Nevada Rule of Civil Procedure 56 allows this Court to enter summary judgment when

403
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there is no genuine issue of material fact to be resolved, and the moving party is entitled to
judgment as a matter of law. There is no genuine issue of material fact if there is insufficient

evidence to sustain a judgment for the non-moving party. See Matsushita Elec. Indus. Co. v.

Venus Radio Corp., 475 U.S. 574 (1986); see also Celotex Corp. v. Catrett, 477 U.S. 317 (1986);

Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986).

The focus of the instant Motion for Summary Judgment is whether Plaintiff can meet the

necessary elements of defamation. Specifically, Plaintiff cannot establish that the single

statement posted on patinlaw.com at issue is: “(1) a false and defamatory statement by defendant

concerning the plaintiff. . . .” Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d 459 (1993)

(citing Restatement Second of Torts, § 558 (1977)) (emphasis added). In order to establish a
prima facia case of defamation, a plaintiff must prove: (1) a false and defamatory statement by
defendant concerning the plaintiff; (2) an unprivileged publication to a third person; (3) fault,

amounting to at least negligence; and (4) actual or presumed damages. Chowdhry v. NLVH,

Inc., 109 Nev. 478, 483, 851 P.2d 459 (1993) (citing Restatement Second of Torts, § 558 (1977))
(emphasis added).

A case is considered moot when it does not provide a real controversy upon which the
Court can grant an effective legal remedy. The Nevada Supreme Court has dismissed cases as
moot, with mootness generally hinging on whether or not changing circumstances have made it

impossible for the Court to grant effective relief. Personhood Nevada v. Briston, 245 P.3d, 572

(2010), Boulet v. Las Vegas, 614 P.2d 8, 10 (1980). Additionally, the Court has recognized that
a case may initially present a real controversy at the time of its institution, but may become moot

as the result of subsequent events. National Collegiate Ass’n v. U. of NV, Reno, 624, P.2d 10, 2

(1981). While Nevada has never directly addressed mootness in the context of a defamation per
se claim, courts in other jurisdictions have dismissed such claims where the statement or

declaration in question is proven to be true. Seitz-Partridge v. Loyola U. of Chicago, 987 N.E.2d
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34 (111. 2013). Where no reasonable jury could find that substantial truth had not been established,
the question is one of law. (Id.) Therefore, in such circumstances Summary Judgment is
appropriate.

A. The subject statement is true

In order to bring a Complaint for defamation, Plaintiff must provide factual allegations
of a false or defamatory statement by Defendants concerning the Plaintiff. In the Second
Amended Complaint, Plaintiff alleges that “Defendants posted a false and defamatory statement
on the ‘Recent Settlements and Verdicts’ portion of their business website, PatinLaw.com.”
However, the statement posted by Defendants was true and not defamatory in nature. The
undisputed facts, stated above, prove that Plaintiff cannot establish that the single statement
posted on Defendants® website at issue is: “(1) a false and defamatory statement by defendant

concerning the plaintiff. . . .” Chowdhry v. NLVH., Inc., 109 Nev. 478, 483, 851 P.2d 459 (1993)

(citing Restatement Second of Torts, § 558 (1977)) (emphasis added).

After a seven day trial in January, 2014, the Plaintiffs in the underlying case were
collectively awarded Three Million Four Hundred Seventy Thousand Dollars and Zero Cents
($3,470,000.00) by a jury against Defendants, Florida Traivai, DMD and Ton V. Lee, DDS, Prof.
Corp. d/b/a Summerlin Smiles. (See Exhibit C). Following the favorable jury verdict, multiple
sources published the award both in print and online. Specifically, the Trial Reporter of Nevada
published the jury verdict in its monthly publication in February, 2014. (See Exhibit F). The
Nevada Legal Update also published the jury verdict and case summary in its quarterly
publication in the fall of 2014. (See Exhibit G). Lastly, the Supreme Court of Nevada has
published the jury verdict amount and costs awarded to Plaintiff in the underlying case.

A true and accurate statement was also posted at patinlaw.com briefly describing the

case, identifying the defendants and stating the verdict. The statement also contained an
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appropriately abbreviated caption [Singletary v. Ton Vinh Lee, DDS, et al.]. Specifically, the

following post appeared at patinlaw.com:

DENTAL MALPRACTIC/WRONGFUL DEATH $34M - PLAINTIFF’S
VERDICT, 2014

DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.

A dental malpractice-based wrongful death action that arose out of the death of
Decedent Reginald Singletary following the extraction of the No. 32 wisdom
tooth by Defendants on or about April 16, 2011. Plaintiff sued the dental office,
Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the treating dentists,
Florida Traivai, DDS and Jai Park, DDS, on behalf of the Estate, herself and

minor son.

The statement above posted by Defendants following the jury trial in the underlying matter of
Singletary v. Ton Vinh Lee, DDS, et al. was absolutely true at the time that it was posted and
continues to remain true and not defamatory in nature despite Plaintiff’s unfounded assertions.
This statement does not contain a defamatory factual assertion, as evefy fact contained in the
statement is #rue, and accurately depicts a judicial proceeding. Moreover, the subject statement

clearly delineates who were the treating dentists in the underlying matter.

Truth is an absolute defense to a defamation action. Pegasus v. Reno Newspapers. Inc.,

118 Nev. 706, 715, 57 P.3d 82, 88 (2002). Moreover, a statement is not defamatory if it contains
only minor inaccuracies and is thus “substantially true.” Id. Under the doctrine of substantial

truth relied on by the Nevada Supreme Court in Pegasus:

[M]inor inaccuracies do not amount to falsity unless the inaccuracies
would have a different effect on the mind of the reader from that which the
pleaded truth would have produced. Specifically, the court must determine
whether the gist of the story, or the portion of the story that carries the
‘sting” of the article, is true.

Pegasus, 115 Nev. atn. 17. Here, a portion-by-portion analysis indicates the entire statement is
true.
1. “DENTAL MALPRACTIC/WRONGFUL DEATH $3.4M — PLAINTIFF’S VERDICT,

2014~
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This portion is true because the underlying matter involved a dental malpractice-based
wrongful death action. Plaintiffs in the underlying matter were collectively awarded Three
Million Four Hundred Seventy Thousand Dollars and Zero Cents ($3,470,000.00) by a jury.
(See Exhibits C; See Exhibit D; See Exhibit E). The Special Verdict Form memorializing the
jury award was filed in open court, and both the Special Verdict Form and Judgment on Jury
Verdict clearly state that the award to Plaintiffs was against Florida Traivai, DMD and Ton V.
Lee, DDS, a Prof. Corp. d/b/a Summerlin Smiles. Id. Although the lower court subsequently
reversed the verdict, the reinstatement of the verdict remained an issue on appeal, and the instant
action rests on the assumption that the subject statement was false based upon the fact that verdict
was not actually received or won. However, the Judgment on Jury Verdict and the reinstatement
of the jury verdict by the Nevada Supreme Court evidences that it was won. (See Exhibit E; see
Exhibit B). At this time, there is no question whether Plaintiff in the underlying matter of
Singletary,et al. v. Ton V. Lee, DDS, et al. was awarded a jury verdict against Defendants,
Florida Traivai, DMD and Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles.

2. “DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.”

This portion is true because the caption was appropriately abbreviated as “Singletary v.
Ton Vinh Lee, DDS, et al.,” as Ton Vinh Lee, DDS was the first named Defendant in the caption
and “et al” was appropriate utilized to represent the remaining defendants in the caption. (See
Exhibit A). The full caption of the case was “SVETLANA SINGLETARY, individually, as the
Representative of the Estate of REGINALD SINGLETARY, and as parent and legal guardian
of GABRIEL L. SINGLETARY, a Minor, Plaintiff, v. TON VINH LEE, DDS, individﬁally,
FLORIDA TRAIVAI, DMD, individually, JAI PARK, DDS, individually; TON V. LEE DDS,
PROF. CORP., a Nevada Professional Corporation d/b/a SUMMERLIN SMILES, DOE

SUMMERLIN SMILES EMPLOYEE, and DOES I through X, AND ROE CORPORATIONS
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I through X, inclusive, Defendants.” (See Id.). As such, the description appropriately identified
the Plaintiffs and Defendants in the underlying case as stated in the case caption.

3. “A dental malpractice-based wrongful death action that arose out of the death of
Decedent Reginald Singletary following the extraction of the No. 32 wisdom tooth by
Defendants on or about April 16,2011.”

This portion is true because the underlying case involved a Complaint for dental
malpractice brought by Plaintiff Svetlana Singletary, individually, and as the Representative of

the Estate of Reginald Singletary, and as parent and legal guardian of Gabriel L. Singletary, a

‘minor, for the wrongful death of Reginald Singletary following dental surgery to extract

Reginald Singletary’s wisdom tooth. Specifically, Defendants, including Ton Vinh Lee, DDS
and Ton V. Lee, DDS d/b/a Summerlin Smiles, fell below the accepted standard of care by failing
to provide appropriate post-extraction care, diagnose Decedent Reginald Singletary’s post-
operative condition, failure to treat Decedent Reginald Singletary’s post-operative
complications. (@‘Exhibit A). Additionally, the staff at Ton V. Lee, DDS d/b/a Summerlin
Smiles conveyed false, misleading and negligence advice and assurances to Reginald Singletary,
failed to offer an appointment to Decedent Reginald Singletary and failed to document the dental
file. (Id.). This information, specifically regarding post-op instructions, were provided to
Reginald Singletary following his extraction. Ton Vin Lee, DDS testified at trial that nowhere
on the form he created as owner of Summerlin Smiles were the patients advised to seek treatment
at the urgent care of the Emergency Room. (See Exhibit M at p. 42) Rather the patient was to

call the dental office and they would assess the situation. Id.
4. “Plaintiff sued the dental office, Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and
the treating dentists, Florida Traivai, DDS and Jai Park, DDS, on behalf of the Estate,

herself and minor son.”
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This portion is true because Svetlana Singletary brought suit against each of the parties
named in the underlying matter. (See Exhibit A). Specifically, the statement indicates that
Svetlana Singletary sued “the dental office, Summerlin Smiles,” and “the owner “Ton Vinh Lee,
DDS, PC.” “Summerlin Smiles” is a fictitious firm name used by Ton Vinh Lee, DDS, PC,
which is memorialized in a 2010 Clark County Fictitious Firm Name Filing that Plaintiff signed
as “Present/Owner” of Ton V. Lee, DDS, Prof. Corp. doing business as Summerlin Smiles. (See
Exhibit L). Additionally, the real proof of the accuracy of the subject statement comes from
Plaintiff’s own testimony wherein he admits that he is the owner of Summerlin Smiles. (See
Exhibit M at p. 35, lines 13-18).

Ms. Patin: Dr. Lee, you’re the president and owner of Summerlin Smiles, correct?

Ton Vin Lee, DDS: That’s correct.

1d.

As the owner, Ton Vinh Lee, DDS was responsible for the office and staff, as well as
developing policies and procedures for handling incoming patient complaints via telephone. (Id.
at p. 44, lines 21-25; p. 45, lines 1-25; p. 46, lines 1-10). He was also responsible for the
supervision of the staff, clinicians and dentists in the office. (Id.).

Thus, by his own admission under penalty of perjury, Plaintiff asserts that he owns,
operates, manages and supervises the dental office, Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles. He cannot now allege that the subject statement is false when he testified to
the fact that he was the owner of Summerlin Smiles in open court. Moreover, it is never alleged
in his Complaint that allegation of him being the owner of Summerlin Smiles is somehow

defamatory. (See Second Amended Complaint attached hereto as Exhibit M)
Every portion of the subject statement at patinlaw.com is true and represents an accurate
rendition of the underlying matter and outcome of the jury trial in the underlying matter. Even if

it were not entirely true, it would still certainly be substantially true under Pegasus. The “gist”
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of the statement is the same, whether “Ton V. Lee, DDS” is, or is not, followed by a “PC.”
Indeed, it seems unlikely that an ordinary reader would know that “PC” made the rest of the
name into an artificial business entity, rather than a Dentist with multiple degrees or specialties.

The truth of the subject statement at patinlaw.com is an absolute defense to defamation
and Defendant is entitled to judgment as a matter of law.

VI.
CONCLUSION

Based upon the foregoing, there is no genuine issue of material fact to be resol\'fed, as the
subject statement is true, which is an absolute defense to the instant defamation action. Thus,
dismissal of Plaintiff’s Second Amended Complaint is proper and Defendants are entitled to
Jjudgment as a matter of law. Defendants respectfully request this Honorable Court to issue an

Order dismissing, with prejudice, Plaintiff’s Second Amended Complaint.

DATED this 507 day of May, 2017.

NETTLES E

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 011218

1389 Galleria Drive, Suite 200
Henderson, NV 89014

Attorneys for Defendant, Ingrid Patin
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Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on thi53 O day May,
2017, I filed and served the foregoing DEFENDANT INGRID PATIN’S MOTION FOR
SUMMARY JUDGMENT to the following parties by electronic transmission through the
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Odyssey eFileNV system:

"Jeremy J. Thompson, Esq." .
"Paul E Larsen, Esq." .
Coreene Drose .

Cristina Robertson .

Debbie Surowiec .

Joyce Ulmer .

Lisa Bell .

Nancy C. Rodriguez .

Prescott Jones .

jthompson@mpplaw.com
plarsen@mpplaw.com
cdrose@rlattorneys.com
crobertson@mpplaw.com
dsurowiec@mpplaw.com
julmer@mpplaw.com
Ibeli@rlattorneys.com
nrodriguez@mpplaw.com

pjones@rlattorneys.com
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1LOYD W. BAKER, ESOQ.
Nevada Bar No. 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
BAKER LAW OFFICES
500 South Eighth Street
Las Vegas, NV 89101
(702) 360-4949

Attorneys for Plaintiff

. DISTRICT COURT
COUNTY OF CLARK, STATE OF NEVADA

SVETLANA SINGLETARY, individually,

as the Representative of the Estate of
REGINALD SINGLETARY, and as parent and
legal guardian of GABRIEL L. SINGLETARY,
a Minor,

Plaintiff,
VS.

TON VINH LEE, DDS, individually, FLORIDA

TRAIVAIL DMD, individually, JAI PARK, DDS,

individually, TON V. LEE, DDS, PROF. CORP.,
a Nevada Professional Corporation d/b/a
SUMMERLIN SMILES, DOE SUMMERLIN
SMILES EMPLOYEE, and DOES 1 through X
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

COMPLAINT
COMES NOW the Plaintiff, SVETLANA SINGLETARY, individually, as the
Representative of the Estate of REGINALD SINGLETARY, and as parent and legal guardian of
GABRIEL L. SINGLETARY, by and through her counsel of record, INGRID M. PATIN, ESQ. of
BAKER LLAW OFFICES, hereby alleges and complains as follows:

iy
Iy
11/
/1]

Electronically Filed
02/07/2012 04:47:17 PM

-~ ‘_"Q%JEE B

CLERK OF THE COURT

e A= 12-656091-C
XVI

ARBITRATION EXEMPTION:
WRONGFUL DEATH
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PRELIMINARY STATEMENT
L

That at all relevant times herein, Decédent REGINALD SINGLETARY, Plaintiff
SVETLANA SINGLETARY, and GABRIEL L. SINGLETARY were residents of Clark County,
State of Nevada..

II.

That at all relevant times herein, Plaintiff SVETLANA SINGLETARY was the \;vife of
Decedent REGINALD SINGLETARY, and GABRIEL L. SINGLETARY was the natural born child
of Decedent REGINALD SINGLETARY; therefore, Plaintiff SVETLANA SINGLETARY and
GABRIEL L. SINGLETARY are heirs of Decedent pursuant to NRS 41.085.

IIL

That Plaintiff SVETLANA SINGLETARY has been, and still is, the Administrator of the
Estate of REGINALD SINGLETARY.

Iv.

That at all relevant times herein, Defendant TON VINH LEE, DDS, upon information and
belief, was.a licensed Doctor of Dental Surgery and regularly practicing dentistry in Clark County,
State of Nevada.

V.

That at all relevant times herein, Defendant FLORIDA TRAV Al, DMD, upon information
and belief, was a licensed Doctor of Dental Medicine and regularly practicing dentistry in Clark
County, State of Nevada.

VL.

That at all relevant times herein, Defendant JAI PARK, DDS, upon information and belief,
was a licensed Doctor of Dental Surgery and regularly practicing dentistry in Clark County, State
of Nevada. :‘

Iy
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VIL

That at all relevant times herein, Defendant TON V. LEE, DDS, PROF. CORP., a Nevada
Professional Corporation d/b/a SUMMERLIN SMILES (hereinafter “Defendant SUMMERLIN
SMILES™), was a duly licensed dental office authorized to conduct business in Clark County, State
of Nevada.

VIIIL.

That at all relevant times herein, it is believed that the employee and/or agent of Defendant
SUMMERLIN SMILES (hereinafter "Defendant DOE SUMMERLIN SMILES EMPLOYEE"), the
true names and capacities of which are not known to Plaintiff at this time and therefore, leave is
requested to amend this Complaint to add the truc names and capacities of each individual and/or
Corporation, was a resident of Clark County, State of Nevada. M

IX.

That all the facts and circumstances that give rise to the subject lawsuit occurred in Clark
County, State of Nevada.

X.

That the true names or capacities, whether individual, corporate, associate, or otherwise, of
Defendants, DOES and ROES 1 through X inclusive, are unknown to Plaintiff, who therefore sue
said Defendants by such fictitious names. Plaintiffs are informed and believe and thereon allege that
each of the Defendants as DOE or ROE is in some manner negligently, vicariously or otherwise

responsible for the events and happenings referred to and caused damages and/or death proximately

to Plaintiff SVETLANA SINGLETARY, GABRIEL L. SINGLETARY and/or Decedent :

REGINALD SINGLETARY as herein alleged. Plaintiff will ask leave of this Court to amend this
Complaint to insert the true and correct names and capacities of such Defendants when the same
have been ascertained and to join such Defendants in this action.

/1
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At all relevant times, the Defendants, and each of them, were the partner, servant, officer,
agent, and/or employee of all the other Defendants, and each of them, and were at all relevant times
acting within the scope and/or performance of said partnership, agency, master/servant, and/or
employment relationship.

GENERAL ALLEGATIONS
XIIL.

That on or about March 24, 2011, Decedent REGINALD SINGLETARY presented to

Defendant SUMMERLIN SMILES for routine dental work.
XIIL

That on or about March 24, 2011, Decedent REGINALD SINGLETARY informed
Defendant SUMMERLIN SMILES of prior pain in his No. 32 wisdom tooth duriné his new patient
exam at Defendant SUMMERLIN SMILES. '

X1V.

That on or about April 16,2011, Decedent REGINALD SINGLETARY underwent extraction
of his No. 32 wisdom tooth at Defendant SUMMERLIN SMILES. : '
XV.

Immediately following the extraction of the No. 32 wisdom tooth, Decedent REGINALD
SINGLETARY experienced severe pain in the extraction area.

XVL

That on or about April 17, 2011, Decedent REGINALD SINGLETARY continued to |

experience severe pain in the extraction area and swelling of the face and jaw.
XVIL

That on or about April 18, 2011, Decedent REGINALD SINGLETARY was experiencing
severe pain on the right side of his face, swelling of his face, jaw and neck and difficulty swallowing.
/17
/1
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That on or about April 18, 2011 at 10:29 a.m., Plaintiff SVETLANA SINGLETARY
contacted Defendant SUMMERI.IN SMILES via telephone to inquire about Decedent REGINALD
SINGLETARY s pain, swelling and difficulty swallowing. Defendant DOE SUMMERLIN SMILES
EMPLOYEE informed Plaintiff SVETLANA SINGLETARY that Decedent REGINALD
SINGLETARY could not be seen for those symptoms because those syrﬁptoms would eventually
subside; however, Defendant DOE SUMMERLIN SMILES EMPLOYEE informed Plaintiff
SVETLANA SINGLETARY to call back if the pain, swelling and difficulty swallowing did not
subside within four (4) to five (5) days.

XIX.

That on or about April 19, 2011 and April 20, 2011, Decedent REGINALD SINGLETARY
continued to experience pain, swelling in his face, jaw and neck and difficulty swallowing.
Additionally Decedent REGINALD SINGLETARY began having difficulty speaking and eating.

XX. )

That on or about April 21, 2011, Decedent REGINALD SINGLETARY was continﬁing to
experience the previously stated symptoms, as well as vomiting, and began having difficulty
breathing. Based on these symptoms, Decedent REGINALD SINGLETARY was transported by
ambulance to St. Rose Dominican Hospital - San Martin on April 21, 2011. ’

XXI.

That on or about April 21, 2011, Decedent REGINALD SINGLETARY was transferred to
the Intensive Care Unit at St. Rose Dominican Hospital - San Martin where he was administered
antibiotics, and underwent drainage of the neck.

XXTI.

That Decedent REGINALD SINGLETARY s condition continued to deteriorate from April
21,2011 to April 24, 2011, until Decedent REGINALD SINGLETARY passed away on April 25,
2011 due to necrotizing mediastinitis and septic shock due to Ludwig’s angia from dental abscess.

Iy
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FIRST CAUSE OF ACTION

(DENTAL MALPRACTICE/NEGLIGENCE AS TO DEFENDANTS)
XXIIIL.

As and for the First Cause of Action, the Plaintiff repeats and re-alleges each and every
allegation contained in Paragraphs I through XXII as though fully set forth herein and further alleges:
XXIV.

That at all times pertinent hereto, Defendants, and each of them, owed a duty to adequately
and properly evaluate, diagnose, treat and/or otherwise provide competent dental care within the
accepted standard of care to Decedent REGINALD SINGLETARY, as well as properly supervise,
monitor, communicate with others, and otherwise ensure Decedent REGINALD SINGLETARY s
health and safety while he was a patient under Defendants’ care.

XXV,

Defendants, and each of them, fell below the accepted standard of care and caused injuries
and damages to Decedent REGINALD SINGLETARY and Plaintiffs, in one or more of (but not
limited to) the following ways, any one of which was a departure from the accepted standard of care:

a. failure to engage in an Informed Consent discussion regarding the use of antibiotics

to prevent infection;

b. failure to document an Informed Consent discussion regarding the use of antibiotics

to prevent infection;

c. when alerted to potential post-operative complications via telephone on Aﬁrﬂ 18,

2011, Defendants conveyed faise, misleading and negligent professional advice and
assurances to Decedent REGINALD SINGLETARY on which he {elied;

d. failure to offer an appointment to Decedent REGINALD SINGLETARY in response

- to the telephone call alerting Defendants to potential post-operative complications;

e. failure to examine Decedent REGINALD SINGLETARY when alerted to potential

post-operative complications;

L
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f. failure to diagnose the post-operative condition of Decedent REGINALD |
SINGLETARY, including, but not limited to, infection;

g failure to treat the post-operative complications of Decedent REGINALD
SINGLETARY, including, but not limited to, infection;

h. failure to provide Decedent REGINALD SINGLETARY referral to a specialist; and

1. failure to document the dental file, including, but not limited to, documenting
REGINALD SINGLETARY’s telephone call on April 18, 2011.

XXVL

In support of the allegations contained herein, Plaintiffs have attached as Exhibit 1, the

Affidavit of Andrew Pallos, DDS, and as Exhibit 2, his curriculum vitae.
| XXVIL

Decedent REGINALD SINGLETARY was neither contributorily negligent nor
comparatively at fault for the serious injuries sustained as a result of his tooth extraction at
Defendant SUMMERLIN SMILES on April 16, 2011.

XXVIIIL

At all times mentioned herein regarding care associated with the tooth extraction,
Defendants, and each of them, had exclusive control over all medication and care administered to
Decedent REGINALD SINGLETARY, and over the method by which such medication and care was
administered.

XXIX.

As a direct and proximate result of the negligence of Defendants, and each of them, and
Defendants’ failure to meet the standard of care, Decedent REGINALD SINGLETARY developed
necrotizing mediastinitis and septic shock due to Ludwig’s angina from dental abscess. As a further
direct and proximate result of the negligence of Defendants, and each of them, Decedent passed
away on April 25, 2011.

i
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As a direct and proximate result of the negligence, carelessness, and other improper conduct
of Defendants, and each of them, and Defendants’ failure to meet the standard of care, Decedent
REGINALD SINGLETARY was caused to suffer bodily injury and disfigurement, resulting in great
pain and suffering and eventual death, as well as emotional distress resulting in general damages in
an amount in excess of Ten Thousand Dollars ($10,000.00).

XXXI.

Prior to the injuries complained of herein, Decedent REGINALD SINGLETARY was an
able-bodied person, capable of being gainfully employed and capable of engaging in all other
activities for which he was otherwise suited. By reason of the preinises, and:as a direct and
proximate result of the negligence of Defendants, and each of them, Decedent REGINALD
SINGLETARY was caused to be disabled, limited and restricted in his occupations and activities,
and subsequently unable to engage in his occupations which caused Decedent REGINALD
SINGLETARY a loss of wages in an unascertainable amount as of this time, and/or diminution of
his earning capacity and future loss of wages, all to Plaintiffs’ damage in a sum not yet ascertainable,
the allegations of which Plaintiffs pray leave of Court to insert herein when the same shall be fully
determined.

XXXIL

That as a direct and proximate result of Defendants’ above-referenced breach, Plaintiff
SVETLANA SINGLETARY and GABRIEL L. SINGLETARY incurred pecuniary damages for grief
or sorrow, loss of probable support, companionship, society, comfort, and consortium and damages
for pain, suffering or disfigurement of the decedent in accordance with NRS 41.085(4).
vy
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That as a direct and proximate result of Defendants’ above-reference breach, Plaintiff
SVETLANA SINGLETARY, as the Representative of the Estate of REGINALD SINGLETARY,
has incurred damages for medical and funeral expenses the full nature and extent of said expenses
are not known to Plaintiff and leave is therefore requested to amend this Complaint to conform to
proof at the time of trial.

XXXI1V.

That it has been necessary for Plaintiff to retain the services of an attorney to prosecute this

action and she is, therefore, entitled to reasonable attorney’s fees and costs of this action, and

prejudgment interest herein.

SECOND CAUSE OF ACTION

(CORPORATE NEGLIGENCE AS TO DEFENDANT SUMMERLIN SMILES)
XXXV,

As and for the Second Cause of Action, the Plaintiff repeats and re-alleges each and every
allegation contained in Paragraphs I through XXXIV of the General Allegations aﬁd Pleadings as
though fully set forth herein and further alleges: 7

XXXV

Upon information and belief, Defendant SUMMERLIN SMILES was licensed under
applicable federal and state laws, and it represented to the public, including Decedent REGINALD
SINGLETARY and Plaintiff, that it was and is a dental care office, capable of providing facilities,
service and care in that capacity to persons in need of such.

XXXVIL

That Defendant SUMMERLIN SMILES, as a licensed facility, had, at all relevant times, a
non—delegable duty to ensure that the conduct of those performing the functions, for which the
license was issued, conformed to law.

1
11
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That Decedent REGINALD SINGLETARY was a patient at Defendant SUMMERLIN
SMILES when Defendants, and each of them, owed him a duty to provide appropriate dental care
and treatment.

XXXIX.

That Defendants, and each of them, failed to provide the services necessary to properly treat
Decedent REGINALD SINGLETARY after his tooth extraction at Defendant SUMMERLIN
SMILES, and but for Defendants” negligence the serious injuries and death of Decedent REGINALD
SINGLETARY would not have normally occurred.

XL.

As adirect and proximate result of the negligence of Defendants, and each of them, Decedent
REGINALD SINGLETARY developed necrotizing mediastinitis and septic shock due to Ludwig’s
angina from dental abscess. As a further direct and proximate result of the negligence of Defendants,
and each of them, Decedent passed away on April 25, 2011.

XLI.

As a direct and proximate result of the negligence, carclessness, and other improper conduct
of Defendants, and each of them, and Defendants’ failure to meet the standard of care, Decedent
REGINALD SINGLETARY was caused to suffer bodily injury and disfigurement, resulting in great
pain and suffering and eventual death, as well as emotional distress resulting in general damages in
an amount in excess of Ten Thousand Dollars ($10,000.00).

i
Iy
Iy
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Prior to the injuries complained of herein, Decedent REGINALD SINGLETARY was an
able-bodied person, capable of being gainfully employed and capable of engaging in a.li other
activities for which he was otherwise suited. By reason of the premises, and as a direct and
proximate result of the negligence of Defendants, and each of them, Decedent REGINALD
SINGLETARY was caused to be disabled, limited and restricted in his occupations and activities,
and subsequently unable to engage in his occupations which caused Decedent REGINALD
SINGLETARY a loss of wages in an unascertainable amount as of this time, and/or diminution of
his earning capacity and future loss of wages, all to Plaintiffs’ damage in a swm not yet ascertainable,
the allegations of which Plaintiffs pray leave of Court to insert herein when the same shall be fully
determined.

XLIIIL

That as a direct and proximate result of Defendants’ above-referenced breach, Plaintiff
SVETLANA SINGLETARY and GABRIEL L. SINGLETARY incurred pecuniary damages for grief
or sorrow, loss of probable support, companionship, society, comfort, and consortium and damages
for pain, suffering or disfigurement of the decedent in accordance with NRS 41.085(4).

XLIV.

That as a direct and proximate result of Defendants’ above-reference breach, Plaintiff
SVETLANA SINGLETARY, as the Representative of the Estate of REGINALD SINGLETARY
has incurred damages for medical expenses and funeral expenses the full nature and extent of said
expenses are not known to Plaintiff and leave is therefore requested to amend this Complaint to
conform to proof at the time of trial.

XLV.

That it has been necessary for Plaintiff to retain the services of an attorney to prosecute this

action and she is, therefore, entitied to reasonable attorney’s fees and costs of .:this action, and

prejudgment interest herein.

I
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' THIRD CAUSE OF ACTION

((NEGLIGENT HIRING, TRAINING AND SUPERVISION AS TO IDEFENDANT SUMMERLIN SMILES)
XLVL

As and for the Third Cause of Action, the Plaintiff repeats and re-alleges each and every
allegation contained in Paragraphs I through XLV of the General Allegations and Plead{ngs as
though fully set forth herein and further alleges:

XL VIIL

Defendant SUMMERLIN SMILES, DOE I through X and/or ROE CORPORATIONS I
through X had a duty to exercise due care in the selection, training, supervision, oversight, direction,
retention and control of its employees and/or agents retained by them to perform and provide medical
services.

XLVIIL

Defendant SUMMERLIN SMILES, DOE I through X and/or ROE CORPORATIONS 1
through X breached the above-referenced duty when they negligently, carelessly and recklessly hired,
trained, supervised, oversaw, directed and/or retained its employees, including, but not limited to,
assistants, secretaries, hygienists, Defendant TON VINH LEE, DDS, Defendant FLORIDA
TRAIVAIL, DMD, Defendant JAT PARK, DDS and/or Defendant DOE SUMMERLIN SMILES
EMPLOYEE.

XLIX.

That as a direct and proximate result of Defendant SUMMERLIN SMILES, DOE I through
X and/or ROE CORPORATIONS I through X’s above-referenced breach, Decedent REGINALD
SINGLETARY developed necrotizing mediastinitis and septic shock due to Ludwig’s angina from
denta] abscess. As a further direct and proximate result of the negligence of Defendants, and each
of them, Decedent passed away on April 25, 2011.
I
117
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That as a direct and proximate result of Defendant SUMMERLIN SMILES, DOE I through
X and/or ROE CORPORATIONS I through X’s above-referenced breach, Decedent REGINALD
SINGLETARY was caused to suffer bodily injury and disfigurement, resulting ii1 great pain and
suffering and eventual death, as well as emotional distress resulting in general damages in an amount
in excess of Ten Thousand Dollars ($10,000.00).

LI

Prior to the injuries complained of herein, Decedent REGINALD SINGLETARY was an
able-bodied person, capable of being gainfully employed and capable of engaging in all other
activities for which he was otherwise suited. By reason of the premises, and as a direct and
proximate result of the negligence of Defendants, and each of them, Decedent REGINALD
SINGLETARY was caused to be disabled, limited and restricted in his occupatioﬂs and activities,
and subsequently unable to engage in his occupations which caused Decedent REGINALD
SINGLETARY a loss of wages in an unascertainable amount as of this time, and/or diminution of
his earning capacity and future loss of wages, all to Plaintiffs’ damage in a sum not yetascertainable,
the allegations of which Plaintiffs pray leave of Court to insert herein when the safne shall be fully
determined.

LIL

That as a direct and proximate result of Defendant SUMMERLIN SMILES, DOE I through
X and/or ROE CORPORATIONS I through X’s above-referenced breach, Plaintiff SVETLANA
SINGLETARY and GABRIEL L. SINGLETARY incurred pecuniary damages for grief or sorrow,
loss of probable support, companionship, society, comfort, and consortium and damages for pain,
suffering or disfigurement of the decedent in accordance with NRS 41.085(4).
/17
/17
/17
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That as a direct and proximate result of Defendant SUMMERLIN SMILES, DOE I through
X and/or ROE CORPORATIONS I through X’s above-referenced breach, Plaintiff SVETLANA
SINGLETARY, as the Representative of the Estate of REGINALD SINGLETARY has incurred
damages for medical expenses and funeral expenses the full nature and extent of said expenses are
not known to Plaintiff and leave is therefore requested to amend this Complaint to conform to proof
at the time of trial.

LIV.

That 1t has been necessary for Plaintiff to retain the services of an attorney to prosecute this

action and she is, therefore, entitled to reasonable attorney’s fees and costs of this action, and

prejudgment interest herein.

FOURTH CAUSE OF ACTION

(VICARIOUS LIABILITY AS TO DEFENDANT SUMMERLIN SMILES)
LV.

As and for the Fourth Cause of Action, the Plaintiff repeats and re-alleges each and every
allegation contained in Paragraphs I through LIV of the General Allegations and Pleadings as though
fully set forth herein and further alleges: :

LVL

That Defendant TON VINH LEE, DDS, Defendant FLORIDA TRAIVAI DMD, Defendant
JAI PARK, DDS and/or Defendant DOE SUMMERLIN SMILES EMPLOYEE were and/or are
agents and/or employees of Defendant SUMMERILIN SMILES, and were acting w1thln the course
and scope of their employment, under the control of Defendant SUMMERLIN SMILES, and in
furtherance of Defendant SUMMERLIN SMILES’ interests at the time of their actions that caused
Decedent REGINALD SINGLETARY s serious injuries and death.

117/
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That Defendant TON VINH LEE, DDS, Defendant FLORIDA TRAIV AL, DMD, Defendant
JAIPARK, DDS and/or Defendant DOE SUMMERLIN SMILES EMPLOYEE fail;ed to provide the
services necessary to properly treat Decedent REGINALD SINGLETARY following his tooth
extraction at Defendant SUMMERLIN SMILES, and but for Defendants’ negligence the serious
injuries and death of Decedent REGINALD SINGLETARY would not have normally occurred.

LVIIL

That Defendant SUMMERLIN SMILES is vicariously liable for damages resulting from its
agents’ and/or employees’ negligent actions against Decedent REGINALD SINGLETARY during
the scope of their employment or agency.

LIX.

That as a direct and proximate result of Defendant’s above-referenced breach, Decedent
REGINALD SINGLETARY developed necrotizing mediastinitis and septic shock due to Ludwig’s
angina from dental abscess. As a further direct and proximate result of the negligence of Defendant,
Decedent passed away on April 25, 2011, |

LX.

That as a direct and proximate result of Defendant’s above-referenced breach, Decedent
REGINALD SINGLETARY was caused to suffer bodily injury and disfigurement, resulting in great
pain and suffering and eventual death, as well as emotional distress resulting in general damages in
an amount in excess of Ten Thousand Dollars ($10,000.00).

i
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Prior to the injuries complained of herein, Decedent REGINALD SINGLETARY was an
able-bodied person, capable of being gainfully employed and capable of engaging in all other
activities for which he was otherwise suited. By reason of the premises, and as a direct and
proximate result of the negligence of Defendants, and each of them, Decedent REGINALD
SINGLETARY was caused to be disabled, limited and restricted in his occupations and activities,
and subsequently unable to engage in his occupations which caused Decedent REGINALD
SINGLETARY a loss of wages in an unascertainable amount as of this time, and/(“)r diminutior_l of
his earning capacity and future loss of wages, all to Plaintiffs’ damage in a sum not yet ascertainable,
the allegations of which Plaintiffs pray leave of Court to insert herein when the same shall be fully
determined.

LXII.

That as a direct and proximate result of Defendant’s above-referenced breach, Plaintiff
SVETLANA SINGLETARY and GABRIEL L. SINGLETARY incurred pecuniary damages for grief
or sorrow, loss of probable support, companionship, society, comfort, and consertium and damages
for pain, suffering or disfigurement of the decedent in accordance with NRS 41.085(4).

LXIII.

That as a direct and proximate result of Defendant’s above-referenced breach, Plaintiff
SVETLANA SINGLETARY, as the Representative of the Estate of REGINALD SINGLETARY,
has incurred damages for medical expenses and funeral expenses the full nature and extent of said
expenses are not known to Plaintiff and leave is therefore requested to amend this Complaint to
conform to prdof at the time of trial.

LXIV.

That it has been necessary for Plaintiff to retain the services of an attorney to prosecute this

action and she is, therefore, entitled to reasonable attorney’s fees and costs of this action, and

prejudgment interest herein.

o
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FIFTH CAUSE OF ACTION
(NEGLIGENCE PER SE AS TO DEFENDANT SUMMERLIN SMILES)
LXV.
Plaintiff repeats and realleges each and every allegation contained in the paragraphs I through
LXIV above as though fully set forth herein and further alleges:
LXVL
‘That Defendant SUMMERLIN SMILES violated Nevada Revised Statute 631.3452 when

Defendant:

a. failed to diagnose or treat diseases or lesions of the oral cavity, teetfl, gingiva or the
supporting structures thereof;, -

b. failed to administer or prescribe such remedies, medicinal or otherwise, as were
needed in the treatment of dental or oral diseases;

C. failed to determine whether a particular treatment was necessary br advisa_ble; or
which particular treatment was necessary or advisable;

d. failed to ensure the overall quality of patient care;

e. failed to supervise dental hygienists, dental assistants and other personnel in
accordance with the standards of supervision established by law or regulations; and

f. failed to provide any other specific services that are within the scope of clinical

dental practice.
LXVIIL.

That the violation of Nevada Revised Statute 631.3452 by Defendant proximately caused the
injuries, damages and ultimate demise of Decedent REGINALD SINGLETARY, described herein.
LXVIIL

That Decedent REGINALID SINGLETARY was among the class of persons Nevada Revised
Statute 631.3452 is designed to protect.
11
11/
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That Decedent REGINALD SINGLETARY’s injuries, damages and ultimate death are of

the class of same that Nevada Revised Statute 631.3452 was designed to protect against.
LXX.

The injuries, damages and ultimate death endured by Decedent REGINALD SINGLETARY
resulted directly and proximately from the negligence of Defendant in violation of Nevada Revised
Statute 631.3452, and not from any negligence on the part of Decedent REGINALD SINGLETARY.

LXXI.

Nevada Revised Statutes, Nevada Administrative Codes and/or city/county ordinances have
been violated by Defendants, and each of them, which Plaintiff prays leave of Court to insert any
additional statute(s), code(s) and/or city/county ordinance(s) at the time of trial. Violation of the
ordinance(s), code(s) and/or statute(s) proximately caused the injuries and damages complained of
in Plaintiff’s First Cause of Action for Dental Malpractice/Negligence.

LXXII.

That Decedent REGINALD SINGLETARY was among the class of persons the Nevada
Revised Statutes, Nevada Administrative Codes and/or city/county ordinance(s) are designed to
protect. These statute(s), code(s) and/or ordinance(s) are designed to protect the dental patient.

LXXIIIL.

That Decedent REGINALD SINGLETARY ’s injuries, damages and ultimate death are of the
class of same that Nevada Revised Statutes, Nevada Administrative Codes and/or city/county
ordinances are designed to protect.

LXXIV.

The injuries, damages and ultimate death endured by Decedent REGINALD SINGLETARY
resulted directly and proximately from the negligence of Defendant in violation of Nevada Revised
Statutes, Nevada Administrative Codes and/or city/county ordinances, and not from any negligence
on the part of Decedent REGINALD SINGLETARY.
vy
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That as a direct and proximate result of the Defendant’s violation of the above mentioned
statutes, codes and/or ordinances, and each of them, Decedent REGINALD SINGLETARY
developed necrotizing mediastinitis and septic shock due to Ludwig’s angina from dental abscess.
As a further direct and proximate result of the negligence of Defendant, Decedent passed away on
April 25, 2011.

LXXVIL.

That as a direct and proximate result of the Defendant’s violation of the above mentioned
statutes, codes and/or ordinances, and each of them, Decedent REGINALD SINGLETARY was
caused to suffer bodily injury and disfigurement, resulting in great pain and suffering and eventual
death, as well as emotional distress resulting in general damages in an amount ih excess of Ten
Thousand Dollars ($10,000.00).

LXXVILI.

Prior to the injuries complained of herein, Decedent REGINALD SINGLETARY was an
able-bodied person, capable of being gainfully employed and capable of engaging in all other
activities for which he was otherwise suited. By reason of the premises, and as a direct and
proximate result of the negligence of Defendants, and each of them, Decedent REGINALD
SINGLETARY was caused to be disabled, limited and restricted in his occupations and activities,
and subsequently unable to engage in his occupations which caused Decede}lt REGINALD
SINGLETARY a loss of wages in an unascertainable amount as of this time, and/or dimhlﬁﬁon of
his earning capacity and future loss of wages, all to Plaintiffs’ damage in a sum not yet ascertainable,
the allegations of which Plaintiffs pray leave of Court to insert herein when the same shall be fully
determined.

/1
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disfigurement of the decedent in accordance with NRS 41.085(4).

- LXXVIIL

That as a direct and proximate result of the Defendant’s violation of the above meﬁtioned
statutes, codes and/or ordinances, and each of them, Plaintiff SVETLANA SINGLETARY and
GABRIEL L. SINGLETARY incurred pecuniary damages for grief or sorrow, loss of probable

support, companionship, society, comfort, and consortium and damages for pain, suffering or

LXXTX.

That as a direct and proximate result of the Defendant’s violation of the above mentioned
statutes, codes and/or ordinances, and each of them, Plaintiff SVETLANA SINGLETARY, as the
Representative of the Estate of REGINALD SINGLETARY, has incurred damages for medical
expenses and funeral expenses the full nature and extent of said expenses are not known to Plaintiff
and leave is therefore requested to amend this Complaint to conform to proof at the time of trial.

LXXX.

That it has been necessary for Plaintiff to retain the services of an attorney to prosecute this
action and she is, therefore, entitled to reasonable attorney’s fees and costs of this action, and
prejudgment interest herein.

/1
Iy
Iy
11
Iy
Iy
117
/1
i1
/1
/1

-20-

PATING02

0



N e 1 Y i s W N

e N T N T N R o T 0 o T o T o T e e e e e T —
= = T R N T R S =N~ T - - SN R W &, TN - N U6 B % =)

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, SVETLANA SINGLETARY, individually, as the Representative
of the Estate of REGINALD SINGLETARY, and as parent and legal guardian of GABRIEL L.
SINGLETARY, expressly reserving her right to amend this Complaint at the time of the trial of the
actions herein to include all items of damage not yet ascertained, Plaintiff, SVETLANA
SINGLETARY, individually, as the Representative of the Estate of REGINALD éINGLETARY,
and as parent and legal guardian of GABRIEL L. SINGLETARY prays for judgment agajﬁst the
Defendants, and each of them, and demands as follows:

1. For general compensatory damages, on behall of Decedent REGINALD
SINGLETARY, including, but not limited to, pain and suffering, lc;ss of enjoyment
of life, emotional distress and disfigurement, in a sum in excess of Ten Thousand
Dollars ($10,000.00);

2. For special damages, on behalf of the Estate of REGINALD SINGLETARY,
including, but not limited to, medical, funeral and incidental expenses previously
incurred in an amount in excess of Ten Thousand Dollars ($10,000.00);

3. For pecuniary damages, on behalf of Plaintiff, individually and as parent and legal
guardian of GABRIEL L. SINGLETARY, including, but not limited to, gnief or
sorrow, loss of probable support, loss of economic support, compantonship, society,
comfort, and consortium and damages for pain, suffering or disfigurement of the

decedent in accordance with NRS 41.085(4).

4. For reasonable attorney’s fees, costs of thisaction and prejudgment interest herein;
and
11/
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circumstances.

DATED this A\ day of February, 2012.

22

=Ef OYD W. BAKER, |

5. For such other and further relief as the Court may deem just and proper under the

Nevada Bar No.: 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth Street
Las Vegas, NV 89101
(702) 360-4949
Attorneys for Plaintiff

SQ.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SVETLANA SINGLETARY, No. 66278
INDIVIDUALLY, AND AS THE
REPRESENTATIVE OF THE ESTATE
OF REGINALD SINGLETARY, AND AS

PARENT AND LEGAL GUARDIAN OF - F L E "F
GABRIEL L. SINGLETARY, A MINOR, - 2 s/
Appellant, i ,

VS, - OCT 17 201

TON VINH LEE, DDS, INDIVIDUALLY;
FLORIDA TRAIVAIL DMD,
INDIVIDUALLY; AND TON V. LEE,
DDS, PROF. CORP., ANEVADA
PROFESSIONAL CORPORATION,
D/B/A SUMMERLIN SMILES,
Respondents. ’

EFICARBETH A/R
A )1

ORDER AFFIRMING IN PART,
REVERSING IN PART AND REMANDING

This is an appeal from a district court judgment as a matter of
law in a dental malpractice action. Eighth Judicial District Court, Clark
County; Jerry A. Wiese, Judge.

Appellant brought dental malpractice claims against -
respondents, alleging that Ronald Singletary died as a result of
respondents’ negligence following a tooth extraction. At the close of
appellant’s case, respondents orally moved for dismissal under NRCP
41(b), arguing that appellant’s dental expert failed to testify regarding
standard of care to a reasonable degree of medical probability. The
district court denied those motions. Subsequently, a jury found that both
Summerlin Smiles and Dr. Florida Traivai were contributorily negligent,
and awarded damages to appellant. Summerlin Smiles and Dr. Traival
filed motions for judgment as a matter of law on the same ground raised in
their NRCP 41(b) motions. The district court granted the motions, finding

that appellant’'s expert failed to provide standard of care and causation

PN bp823
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testimony to the required degree of certainty, and it entered judgment as a
matter of law in favor of Summerlin Smiles and Dr. Traivai.

In deciding whether to grant an NRCP 50(b) motion, the
district court “must view the evidence and all inferences in favor of the
nonmoving party.” Nelson v. Heer, 123 Nev. 217, 222, 163 P.3d 420, 424
(2007). “To defeat the motion, the nonmoving party must have presented
sufficient evidence such that the jury could grant relief to that party.” Id.
at 222-23. 163 P.3d at 424. This court reviews a district court order
granting a NRCP 50(b) motion de novo. Id. at 223, 163 P.3d at 425.

Having reviewed the parties’ briefs and appendices, we
conclude that the district court erred in granting judgme:nt as a matter of
law and finding that appellant’s general dentistry expert failed to state his
standard of care opinions to the required reasonable degree of medical
probability. The district court determlned that the dental expert's
testimony should have been stricken as inadmissible because the expert
did not use the phrase “to a reasonable degree of medical probability” in
rendering his opinion on the standard of care following a tooth extraction.
We conclude that this finding was in error. While medical expert
testimony regarding standard of care must be made to a reasonable degree
of medical probability, there.is no requirement that the specific phrase
“reasonable degree of medical probability” must be used by the expe'rt in
their testimony. Morsicato v: Sav-On Drug Stores, Inc., 121 Nev. 153, 157-
58, 111 P.3d 1112, 1115-16 (2005). Thus, the district court should have
considered the nature, purpose, and certainty of the dental expert’s
testimony rather than whether he uttered a specific phrase. Id.; see
FCHI, LLC. v. Rodriguez, 130 Nev., Adv. Op. 46, 335 P.3d 183, 188 (2014)
(recognizing that “the refrain is functional, not talismatic,” and in

evaluating such testimony, the district court should “consider[ ] the
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purpose of the eipert testimony and its certainty in light of its context”
rather than listen for specific words (citing Williams v. Eighth Judictal
Dist. Court, 127 Nev. 518, 530, 262 P.3d 360, 368 (2011))).

In this case, the expert’s opinions were based on his extensive
experience as a practicing dentist, including his experience performing
tooth extractions, and his review of the documents and records in this
case. In testifying that the standard of care requires antibiotic treatment
and/or follow-up care to determine whether the patient is experiencing
symptoms of infection and that Summerlin Smiles and Dr. Traivai
breached that standard, appellant’s expert did not use speculative,
hypothetical, or equivocal’ language. Appellant’s expert provided a
definitive opinion as to the standard of care and its breach in this case,
stating that Singletary’s infection could have been controlled with
antibiotics, that the use of antibiotics is common practice, and that it was
a violation of the standard of care not to follow up with -Singletary.
Although the district court also found that appellant’s expert failed to
provide causation testimony with the required degree of certainty,
appellant’s infectious disease expert testified that Singletary died from an
infection and swelling that spread from the site of his removed tooth into
his neck and the area around the lung space, but that if Singletary had
been given antibiotics in the days following the tooth extraction he would
not have died, and the infectious disease expert specifically stated that his
opinion was made “to a reasonable degree of medical probability.” We
therefore reverse the district court’s judgment as a matter of law and
direct the district court to reinstate the jury’s verdict.

Appellant also challenges the district court’s award of costs to
respondent Ton Vinh Lee, D.D.S. Appellant, however, expressly asked the

distriet court to award Dr. Lee half of the costs requested in his motion.,
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Appellant therefore lacks standing to appeal the costs award because she
is not aggrieved by that order. NRAP 3A(a); Valley Bank of Nev. v.
Ginsburg, 110 Nev. 440, 874 P.2d 729 (1994); Farnham v. Farnham, 80
Nev. 180, 391 P.2d 26 (1964) (holding that party who prevails in the
district court is not “aggrieved”). Regardless, appellant did not argue that
Dr. Lee failed to file a memorandum of costs in the district court, see Old
Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983 (1981)
(holding that a point not raised in the district court is deemed to have
been waived and will not be considered on appeal), and the argument
otherwise lacks merit because Dr. Lee did provide a memorandum of costs.
Wé therefore affirm the award of costs to Dr. Lee. Accordingly, we
ORDER the judgment of the district court AFFIRMED IN
PART AND REVERSED IN PART AND REMAND this matter to the

district court for proceedings consistent with this order.!

Chen

,d.
Cherry %
—QM«M\\ lne . TQTIV\/) .

Douglas Gibbons

iIn light of this order, we need not address appellant’s other
assignments of error. .

Respondents’ request that we instruct the district court to address
certain issues regarding statutory caps and remittitur is denied as the
district court entered judgment as a matter of law without considering
those issues and those issues should be addressed in the district court in
the first instance.
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cc:  Hon. Jerry A. Wiese, District Judge
James J. Jimmerson, Settlement Judge
Patin Law Group, PLLC
Baker Law Offices
Marquis Aurbach Coffing
Maupin Naylor Braster
Lewis Brisbois Bisgaard & Smith, LLP/Las Vegas
David N. Frederick
Horvitz & Levy, LLP
Stark Friedman & Chapman
Eighth District Court Clerk
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GRICINAL FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT
DISTRICT COURT JAN q
CLARK COUNTY, NEVADA
BY,

ALICE: JACOBSON, DEPUTY
SVETLANA SINGLETARY, individually, as | CASE NO.. A-12-656091-C
the Representative of the Estate of DEPT. NO.: XXX

REGINALD SINGLETARY, and as parent
and legai guardian of GABRIEL L.
SINGLETARY, a Minor,

SPECIAL VERDICT FORM

Plaintiff,
VS,

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAI, DMD, individually, JAI :
PARK, DDS, individually, TON V. LEE,
DDS, PROF. CORP., a Nevada
Professional Corporation d/b/a
SUMMERLIN SMILES, DOE
SUMMERLIN SMILES EMPLOYEE, and
DOES | through X and ROE
CORPORATIONS 1 through X, inclusive,

Defendants.

We the jury in the above-entitled action find the following special verdict on the

Questions submitted to us:

Question No. 1: Was Ton Vinh Lee, DDS, negligent in his care and treatment of

Reginald Singletary?
ANSWER: Yes No \l
If your answer to Question 1 is “no” please sign and retumn the General Verdict
finding in favor of Dr. Lee.
Question No. 2: Was negligence on the part of Ton Vinh Lee, DDS a cause of injury

to Reginald Singletary? \1
ANSWER: No

Yes

4836-8365-9543.1 PATIN4O28
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If your answer to Question 2 is “no” please sign and return the General Verdict

finding in favor of Dr. Lee.

Question No. 3: Was Florida Traivai, DMD, negligent in her care and treatment of

Reginaid Singletary?
ANSWER: Yes__ N No

If your answer to Question 3 is “no” please sign and return the General Verdict
finding in favor of Dr. Traivai.

Question No. 4. Was negligence on the part of Florida Traivai, DMD, a cause of injury

to Reginald Singletary?
ANSWER: Yes \J No

If your answer to Question 4 is “no" please sign and return the General Verdict
finding in favor of Dr. Traivai.

Question No. 5: Was Jai Park, DDS, negligent in his care and treatment of Reginald

Singletary?
ANSWER: Yes No \/

If your answer to Question 5 is “no” please sign and return the General Verdict
finding in favor of Dr. Park.

Question No. 6: Was negligence on the part of Jai Park, DDS, a cause of injury to

Reginald Singletary?
ANSWER: Yes No \’

If your answer to Question 6 is “no” please sign and return the General Verdict
finding in favor of Dr. Park.

Question No. 7: Was Summerin Smiles negligent in its care and treatment of

Reginald Singletary?

ANSWER: Yes \/ No

4836-8365-9543.1 2 | PATI M@ZQ
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If your answer to Question 7 is “no” please sign and return the General Verdict

!

finding in favor of Summerlin Smiles.

Question No. 8. Was negligence on the part of Summerlin Smiles a cause of injury to

Reginald Singletary?

ANSWER: Yes N No

If your answer to Question 8 is “no” please sign and return the General Verdict
finding in favor of Summerlin Smiles.

If there is any Defendant for whom you have not signed and returned a General
Verdict Form please proceed to questions 9 through 16 for that Defendant or Defendants. |

Question No. 9: What amount of damage, if any, do you find was sustained by Svetlana

Singletary for past grief or sorrow, loss of companionship, society, comfort and
consortium, and damages for pain, suffering or disfigurement of the decedent?

ANSWER  § /,25; 200"

Question No. 10; What amount of damage, if any, do you find will be sustained by

Svetlana Singletary for future grief or sorrow, loss of companionship, society, comfort and
consortium?
ANSWER  § 200 00—

Question No. 11: What amount of damage, if any, do you find was sustained by Gabriel

Singletary for past grief or sorrow, loss of companionship, society, comfort and
consortium, and damages for pain, suffering or disfigurement of the decedent?
ANSWER  $_/20 000~

Question No. 12: What amount of damage, if any, do you find will be sustained by Gabriel

Singletary for future grief or sorrow, loss of companionship, society, comfort and

consortium?

ANSWER  $ .2 200, DU VD

4836-8365-9543.1 3 PATIN4Q30
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Question No. 13: What amount of damage, if any, do you find was sustained by Svetlana

Singletary for past loss of probable suppornt?

ANSWER e, Q000 -

Question No. 14: What amount of damage, if any, do you find will be sustained by

Svetlana Singletary for fufure loss of probable support?

ANSWER $300 poo—

Question No. 15: What amount of damage, if any, do you find was sustained by Gabriel

Singletary for past loss of probable support?
ANSWER $ &0, 005 ~—

Question No. 16: What amount of damage, if any, do you find will be sustained by Gabriel

Singletary for future loss of probable support?

ANSWER  $.300 poo—

Question No. 17: Was Reginald Singletary comparatively negligent?

ANSWER: Yes No
If you answered “yes”, please proceed to Question No. 18. If you answered “no”
please proceed to Question No. 19.

Question No. 18: If you answered “yes” to Question No. 17, was the comparative

negligence of Reginald Singletary a cause of his injuries?

ANSWER: Yes \; No

4836-8365-9543.1 4 PAT I M@ 3 1




Ww e N W N =

[ B R T T N T . T N T N T N G G e S e e
W ~N D N R W N = D W NN T AW N e O

Question No. 19: Assuming that 100% represents the total negligence which was the

cause of the Plaintiffs’ damages, what percentage of this 100% is due to the comparative

negligence of Reginald Singletary and what percentage of this 100% is due to the

negligence of each of the Defendants?
Reginald Singletary
Ton Vinh Lee, DDS
Florida Traivai, DMD
Jai Park, DDS
Summerlin Smiles

TOTAL

DATED this .ZZ/ day of January, 2014

4836-8365-9543.1
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Lloyd W. Baker, Esq.
Nevada Bar No. 6893

Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,

V.

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAIL DMD, individually, JAI
PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Defendant FLORIDA TRAIVAIL DMD’S MOTION TO RETAX, and Defendant TON
VINH LEE, DDS’, Joinder to Motion to Retax, having come before the Court for hearing on the
11" day of March, 2014; Jessica Goodey, Esq. of Baker Law Offices appearing for Plaintiff
SVETLANA SINGLETARY, individually, as the Representative of the Estate of REGINALD

Page 1 of 3

Electronically Filed
04/11/2014 12:53:40 PM

IRy -

CLERK OF THE COURT

Case No.: A-12-656091-C
Dept. No.: 3= XXX

ORDER
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SINGLETARY, and as parent and legal guardian of GABRIEL L. SINGLETARY, Amanda
Brookhyser, Esq. of LEWIS, BRISBOIS, BISGAARD & SMITH, LLP appearing for Defendant
FLORIDA TRAIVAL DMD, and Jason Friedman, Esq. of STARK, FREIDMAN & CHAPMAN
appearing before Defendant TON V. LEE, DDS, PROF. CORP., and the Court having examined
the records and documents on file in the above-entitled matter and being fully advised in the
premises:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FLORIDA
TRAIVAI, DMD’s Motion to Retax and Defendant TON VINH LEE, DDS’ Joinder thereto is|
GRANTED IN PART and DENIED IN PART, as set forth below.

PlaintifPs requested witness fees are hereby reduced to $18,495.64, and Plaintiffs’
requested photocopy costs are hereby reduced to $4,153.44. All other costs requested by
Plaintiff are granted in the full amounts requested.

117
11
e
)
111
/1
111
Iy
111
1117
Iy
/11
/14
111
11
vy
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Therefore, IT IS HEREBY ORDERED ADJUGED AND DECREED that Plaintiff is
awarded $38,042.64 in costs.
Dated this day of March, 2014,

Honorable Jerry Wiese, I, District Court Judge
Respectfully Submitted By:

BAKER LAW OFFICES

Lloyd W. Baker, Esq.
Nevada Bar No. 6893
Ingrid Patin, Esq.
Nevada Bar No. 011239
500 S. Eighth Street

Las Vegas, NV 89101
Attorneys for Plaintiff

APPROVED AS TO FORM AND CONTENT:

e ——

Amanda Brookheyser, Esq. Jason Friedman, Esq.

LEWIS, BRISBOIS, STARK, FRIEDMAN & CHAPMAN

BISGAARD & SMITH, LLP. 200 W. Sahara, #1401

6385 S. Rainbow Blvd., Suite 600 Las Vegas NV 89102

Las Vegas, NV 89118 Attorney for Defedants,

Attorney for Defendant Ton Vinh Lee, DDS and Ton V. Lee, DDS,

Florida Traivai, DMD Prof. Corp., d/b/a Summerlin Smiles
Page3 of 3
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Therefore, IT IS HEREBY ORDERED ADJUGED AND DECREED that Plaintiff isj

awarded $38,042.64 in costs. kp“ i
Dated this | _day of¥arch, 2014,

ese, I, District Court Judge
Respectfully Submitted By:

BAKER LAW OFFICES

e o

’ Lloyd W. Baker, Esq.

Nevada Bar No. 6893
Ingrid Patin, Esq.
Nevada Bar No. 011239
500 S. Eighth Street
Las Vegas, NV 89101
Attorneys for Plaintiff

APPROVED AS TO FORM AND CONTENT:

Amanda Brookheyser, Esq. Jasdn Friedman, Esq.
LEWIS, BRISBOIS, STA , FRIEDMAN & CHAPMAN
BISGAARD & SMITH, LLP. 200 m Sahara, #1401
6385 S. Rainbow Blvd., Suite 600 Las Vegas NV 89102
Las Vegas, NV 89118 Attomey for Defedants,
Attorney for Defendant Ton Vinh Lee, DDS and Ton V. Lee, DDS,
Florida Traivai, DMD Prof. Corp., d/b/a Summerlin Smiles
Page 3 of 3
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Lloyd W. Baker, Esq.
Nevada Bar No. 6893

Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,
v.

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAIL DMD, individually, JAI
PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Electronically Filed
04/29/2014 10:53:49 AM

Qi b L

CLERK OF THE COURT

Case No.: A-12-656091-C
Dept. No.: 30

JUDGMENT ON JURY VERDICT

Iy
/1]
/11
/117

Page 1 of 3

{0 Votuntary Cis {1 Stip Dis {1 Sum Jdgmt
01 Involuntary (stat) Dis | T Stip Jdgmt {1, Non-Jury Teial
[ Jdgmt on Asb Award | C) Defautt Jagmt ury Trial

O Minto Dis (by dett)y {0 Transterred

PATING

Q37



5

16

17

18

19

20

21

22

23

24

25

26

27

28

JUDGMENT ON JURY VERDICT

This action came on for trial before the Eighth Judicial District Court and a jury on
January 13, 2014, before Honorable Jerry A. Wiese, II, District Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its verdict,

| IT IS ORDERED AND ADJUDGED that Plaintiff, SVETLANA SINGLETARY
individually, be awarded the sum of Nine Hundred Eighty Five Thousand Dollars and Zero
Cents ($985,000.00); pursuant to the Special Verdict Form, a copy of which is attached hereto as|
Exhibit "1." Having found for the Plaintiff and against Defendants, FLORIDA TRAIVAI,
DMD and TON V. LEE, DDS, A PROF. CORP., d/b/a SUMMERLIN SMILES, the jury furthen

found that the percentage of negligence on the part of Decedent Reginald Singletary which was

|| the proximate cause of Decedent Reginald Singletary’s injury was twenty five percent (25%), the

percentage of negligence on the part of Defendant, FLORIDA TRAIVAI DMD, which was the]
proximate cause of Decedent Reginald Singletary’s injury was fifty percent (50%), and the
pcrcentage‘ of negligence on the part of Defendant, TON V. LEE, DDS, A PROF. CORP., d/b/4
SUMMERLIN SMILES, which was the proximate cause of Decedent Reginald Singletary’s

injury was twenty five percent (25%).
IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff, GABRIEL

SINGLETARY, a minor, be awarded the sum of Two Million Four Hundred Eighty Five
Thousand Dollars and Zero Cents ($2,485,000.005, pursuant to the Special Verdict Form. (Seg
Exhibit 1). Having found for the Plaintiff and against Defendants, FLORIDA TRAIVAI DMD
and TON V. LEE, DDS, A PROF. CORP., d/b/a SUMMERLIN SMILES, the jury further found
that the percentage of negligence on the part of Decedent Reginald Singletary which was the

proximate cause of Decedent Reginald Singletary’s injury was twenty five percent (25%), the
percentage of negligence on the part of Defendant, FLORIDA TRAIVAIL DMD, which was the
proximate cause of Decedent Reginald Singletary’s injury was fifty percent (50%), and thej
percentage of negligence on the part of Defendant, TON V. LEE, DDS, A PROF. CORP., d/b/q
SUMMERLIN SMILES, which was the proximate cause of Decedent Reginald Singletary’s

injury was twenty five percent (25%).

Page 2 of 3
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IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff is entitled to her costs
of Thirty Eight Thousand Forty Two Dollars and Sixty Four Cents ($38,042.64), as thg
prevailing part under Nevada Revised Statute 18.020.

IT IS FURTHER ORDERED AND ADJUDGED that the amounts awarded to
Plaintiffs, SVETLANA SINGLETARY, individually, and GABRIEL SINGLETARY, a minorﬂ
shall bear interest at the legal rate of 5.25% per year from the date thereon.

DATED this (9 day of April, 2014.

WOURT JUDGE g

Prepared by:

BAKER LAW OFFICES

By: ﬁ%g < L
LLOYD W. BAKER, ESQ.
Nevada Bar No. 6393
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth St.

Las Vegas, NV 89101
(702) 360-4949
Attorneys for Plaintiff
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1117114 - pro tem Fudge HARRY P. MARQUIS
- CV A636746 - ACOSTA (Ralph A. Schwartz,
a.  sole practitioner) v LAS VEGAS
METROPOLITAN POLICE DEPARTMENT and
CROSSMAN (€raig R.. Anderson of Marquis
Auerbach Coffing, P.C.) ~ PERSONAL INJURY
- REAREND - POLICE VEHICLE. Cisc being

tried as a Shormrial.  Plntf, male, age 37, an

unemployed Nevada resident, alleged that, while
stopped” southbound on Lamb Boulevard, he was
rear-ended by Dfnt Crossman, male, a Nevada
resident, who was in the-course and scope of
his occupational duties as a police officer for
Dint Las Vegas Metropolitan Police Departnent.
Pintf alleged he sustained cervical and thoracic
strains and sprains, with secondary headaches;
plis a bulging cervical disk at C4, C-5, which

necessitated bilateral facet-injectiops and octipital -

nerve blocks. Phitf also -alleged he has ongoing
residnal complaints, Prayer: In excess of

$10,000 compensatory damages: plus $42,507.44  §
amedical expenses. (Dfiits self-insured.) One

day trial. By stipulation, four jurors deliberated.
Jury out ? hours. AWARDED PLNTF $35:000

COMPENSATORY  DAMAGES  (REPRE-

SENTING $25,000 FOR MEDICAL EXPENSES
AND $10 000 FOR PAIN AND SUFFERING)

PR ’ kA

% . TJudge JERRY A. WIESE

CV A656091 - SINGLETARY (Lloyd W. Baker,

Ingrid M. Patin, and- Jessica M. Geodey of
Baker Law Offices} v. LEE, D.D.S., dba
SUMMERLIN SMILES (Jason B. Friedman. of
Stark, Friedman & Chapmar, L.L.P., of Long

Beach, California); PARK, D.D.S. (Edward J. -

Lemons of Lemons, Grundy & Eisepberg; P.C.);

and TRAIVAL, DM.D.. (S. Brent Vogel of

Lewis, Brisbois, Bisgaard & Smith,- L.L2.J -
WRONGFUL DEATH - MEDICAL MALPRAC-
TICE - DENTAL - FATLURE TC DIAGNOSE/
TREAT - INFECTION - LACK OF
INFORMED CONSENT. Prologwe: Decedent
presented  to  Dfwt Suntnerlin Smiles, on
March 24, 2011, for routine dental work. New

SU RY VERDKCTS .

Don't Paint Yourself
Info: A Corner; Order

A Compendium of Jury
Awards: In Cases With
Like Injuries, Calk

@Ef) o t§313 Reporter

- The Typsak %;,namr
-3 -
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patient examinafion was done.  Dfnts dentists
Traivai and Park were independent contractors of
Dini  Summerlin  Siiles. On  April 16th,
Decedent retyrned to Dfpit Summerlin Smiles for
an extraction of the number 32 wisdom tooth,.
performed by Dfnt Traivai.  Following the
extraction, Decedent exjerienced ongoing severe

pain in the extraction areq on the right side of -

his face; swelling of the face, jaw, ~and neck;
plus  difficulty swollowing.  Dfmt  Summerlin
Smiles was -allegedly contacted- vig telephone on
April 18th, and Decedent was advised to call
again {f his symptoms did not subside within.
Jour to five days. Decedent continued to experi-
ence his prior symptems, dnd had difficulty
- swallowing, as well as- difficulty speaking and
eating, on Aprit 19th and April 20th. Decedent
was vomiting, began having -difficulty breatbmg

and was transported by:.ambulance to non-party
hospital, where he was admitted to the Iniensive
Care Unit, on April 21st. - Antibiotics were
administered and drainage. of Decedent’s neck
was performed. Decedent died on April 25th.

Case being tried om comparative- fault.

Decedent, male, age 42, was survived. by his
spouse and minor som, who brought suit for his.
wrongful death. Pintfs; both Nevada residents,

alleged Dints fell below the standard of care by
giving Decedent incorrect advice when he called

Dfnt Summerlin Smiles, and followed their

advice ‘even though he became progressively .

sicker. Pintfs also aleged Diuts failed to obtain
Decedent’s informed consent regarding use “of
antibiotics to prevent ‘infection:  (Court ruled
issue was. moot.) Plntfs called Joseph B.

Marzouk, M.D:, an mfecuons -diseases specxal}st

of Qakland, Ca};forma__. ) Pintfs  also- called
Andrew Pallos, D.D.S. of ILaguna RNiguel,

California, who was of the opinion that Dfnts
fell below. the standard -of care. Dfots Lee and
Park denied Tability, advancing the defense that
they did not provide amy treatment to- Decedent,
Dfat Traivai, female, a Nevada resident, denied
falling below the standard of care. Dimt Traival
argued that there were no complications during

the procedure, and Decedent was given both

GURIOUS HOW OFTEN A FORENSIC EXPERT HAS TESTIFIED? . . .

- verbal and written postoperative instructions,

which instructed Decedent to contact the office
or go to.the emergency department if he experi-
enced any severe or unexpected .complications.
Dfnat Traivai also argped that, in. the days
following the extraction procedare, she was not
contacted and was mot aware of Decedent’s
condition' and/or any potential comiplications.
Additionally, Dfat Traivai argued she did not
instiact an employee of Dfat Sumusedin Smiles
to give any medical ddvice and/or imstructions to
Decedent,  Dfpt Traivai called Chrisian E.
Sandrock M.D., an infectious diseases speciafist,
of S_acramcntp California; and William C.
Ardary, D.D.S., M.D., an oral and maxillofacial
sargeon,: of Arcadia, Cdlifornia. Plfs alleged
that, as a resuit of Dints’ negligence, Decedent
developed necrotizing wmediastinitis and sepfic.

shock, then Ludwig’s angina from  the dental

‘abscess, which resulted in his death. - Prayer: In
excess of $10,000 compensatory damages; plus.
$600,000 loss of support (D VogeD). (Catrier:
Hartford Ynsurance.) Seven day irial. Jury out
two-plus hours. FOUND -FOR DEFNTS LEE
AND PARK; AWARDED PLNTF SPOUSE
$985,000 COMPENSATORY DAMAGES (REP-
RESENTING $125,000 FOR PAST PAIN AND
SURFERING, $500,000 FOR FUTURE PAIN
AND SUFFERING, $60;000 PAST 10OSS OF
SUPPORT, AND $300,000 FUTURE LOSS OF
SUPPORD). - AWARDED PLNTEF SON
$2,485,000 COMPENSATORY DAMAGES
(REPRESENTING $125,000 FOR PAST PAIN
AND. ~SUFFERING, $2 MILLION FOR

-~ FUTURE PAIN AND. SUFFERING, $60,000

PAST LOSS OF SUPPORT, AND $300,000
FUTURE IL0OSS OF SUPPORT).  (Found
Decedent to be twenty-five percent at fawlt,
found -Dfit Traivai to be fifty percent at fault,
‘and found Dfnt Snmmerlin Smiles to be twenty-
five percent at fault; fherefore, Pintf spouse e
recover - $492,500 from Dfnt Traivai and
$246,250 from Dint Sumierlin Smiles; and Plutf
01 to récover $1,242,500 from Dfnt Traival and
$621,256 from Dfnt Summerkin Siniles).

ffiokRk bR R R R Rk

The Trigk Heporier
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.iverson

. Treating Physiciin

HiGHLIGHTS -

Nevada Supreme Court Clarifies. .
Standard for Testimony-ofa -
and Prohibits
Ex Patte Communication with .

mOPPmmsWthpem

Whether the testimony of & teating:
physician must be stated to'a “reasonable

degeoe of melical probability”dependson. {f

the purpose of the testimony, and whether
it supports an alternative causation

theory. Further, counsel i pmb}bued . :

from contacting an opposing party’s

expert, including anion-retained treating -

physician, without express consent. - {

A professionial comedian, hired to |
perform at the Bellagic Hove] and |
Casino, allegedly tripped and fell over |
an unsecured speaker cord resulting.
in a complete rupture of his Achilles
tendon. The jury awarded the pf.amn&'
$1,308,500,00 for personal injuries and

" alleged lost wages.

Tay YFo'r

- $1.3 Million after Backstage Fafl :

T
N

Mortensen &

Courr Decrsionts

Mt DICAL M_u PRACTICE

A Tr&tuig P:ov:det Nee& Not -
Testify toa Reasonable Degree of
Medical Certainty if Contradicting
a Plaintiff’s Causation Theory f
and I’artleu Must Obmm Express

Opposms Panty,'s. Expert

Plaintiff filed a complainr alleging
medical malpractice and negligence: Plaingift
specificatly asserted tht.after receivinig Lasik
cortectivesurgery cnbodxcywslnexpemnwi
ocular irritation and sibsequently lost a
wigjosity of et sight, Defendanit denied” hbﬂmy
and assetfet that Plaintiffs.deteslotating eve
condition may have resulted from abuse of
nuinbing eye drops.

Insvpport &D&m&mﬁsﬂ;gm,}}ﬁ’gﬂmt
called PlaintifPs treating physicisnto téstify at
trial, Plaintiffs treating provider testified that,
i his opinion, ‘plantiff-could ‘have retirned
to her best corrective vision had shefollowed
his instructions and- recommendations, but
conceded that this was speculation. He also
testified that, whilengt the canseof the defea:,
it was possible that Plaintiffs use of nusnbing
eve drops caused her yiston tdeteriotate 10d
contributed € her Jack of improvement: The
jiry terurned.a verdict for Deefendant and

Platnsiff appealed.
The Nevada Sypreme Court determined

the testimony offered by Plaintiff’s treating

,NEY

767 534360 (3010, Willaru provide et
the testintony of a defense expert need not
be aated 0 a m&semble degree of me&lxcal

" Sanders

physzunmpem:ssxb]epursumrmﬂllkam

. ﬁeigaifa*: taiy Firm

establish an independent theory of causation.

Here, Defendant did not offer the expert’s
testimony 10 establist the altemative causation
theory that eye damage resulted from abuse
of mumbing drops, rather than defendant’s
actions. Rather, the expert’s testimony was
offered to furnish reasonable alernative causes
to-thisse affered by Plaintiff,

On appeal, Plaintiff also-asserted that
defense tounsel contacted the Plaintiff's
treafing physician without express consent,
thiereby warrantitig a new wisl. P Plefendant

 argued the coninunicarion with the expert was

Tiecessary only o coordinate the physician’s
appearance at trial. The Netwda Supreme
Court initially noved that a plaintiff§ claim
for personal injury or medical salpractice

served as a-limited waiver of the physician-
padmt privilege. with tegard to directly
relevant and essential ffounaton necessary
10 Tesolve the case: Further, the Nevada
Rules.of Civil Procedure affrmatively allow

formal depositions of individuals who. have

been identifiedas experts whiose opinions may
be presented at teiak’ NRCP 26(b)t4). Rule
26 does not, However, contemplate ex parte

. commuinications with che dpposing pasty’s

expert witnesses; The Court ako nored thar

thee professionial ethics Tales for the Ninth

Circuir Coustof Appeals preciude counsel from
pmkmgdmcﬂywanoppmmpmtyswm
¥ otps 87 F3d 298, 301

(9&1 Cir. 1996}

The Nevada Supreme Court yltimsately
alanced the desire for confidentiality with
thie rived for full disclosure of rélevant medical
information and concluded there was no
need to allow-ex parte cofmtunication with
an opposing party’s expert; absent express
comsent. While the Nevada Supteme Coutt

' -agreed-that improper-éx parte-communication

hiad gccurred, Plaintiff's motion for 2 new
triad was properly denied. The Court noted

that the physician’s trial testimody remained

anchanged fromhis prioc depesition testimony,

" andthierefore Plaintiff did novsuffer prejudice

s resitlt of the donduct of Defendant. Leavitt
i 30 ch A&v ch 54 fzﬁﬁ}
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xthe property. medical physician; met decedent through symptoms were normal and the information
Asatesultofthe cmmctwtﬂuhecl'mumls, murual Fiends ata Country Cluband meated  wouldbepassedalong tothe Defendant. Twenty

laintff allegedly developed reactive airway decedentfour timesforminorhealdrisues Five minutes Iater, decedent stopped breathing and

sshinetion syndrome. When PlaintifPs worker's smonth afertheis inieial tnégting decedentand died Decedent’s cause of deathwas determined

Jmpen&tim covesage renminated six monthy ‘Defendant developed a romantic rclanonshxp 1o be Methadone intoxication.

Zer the incident, she was woable to obtain . On May'8, 2010, Defendant aetived at Decedent was survived by his spouse and

er prescription. wedication, which allegedly decedent’s residence and foimd herintaxicited. three minor children, who brought suit for

ssulred inca strcke. Defendant denied liability. Degedenit was ms!ructexito take s shower.and his wrongful death, Plaintiffs alleged that

Plaintiff sought compmsatory damages, the pair the chspped golf Balls in decedmt’s Defendant fell below the standard of care when

xlsding approximately $180,000.00 in-nedical backyard untit 900 p-m., when Defendant went he negligerirly prescribed meghadone for opioid
xpenses and $100,000,00 i Jost wages. After home to his pregnant wife. On May 9, 2010; addiction and Failed to conduct & thorough
nine day trial the fury awarded Plaintiff Deferdant called decedent 17 tiies, but was medical assessment and physical evaluation.
621,122.00 in campensatory damzges. Whight unable toreach her. Hethendrove toher Boine Plaintiffs also alleged that Defendagt’s
1. Valley Health Systein, L.L.C, Maxchi 6, 2014. and gained estry throughan unlockedrear door. medical staff fell below thi standard of care
Defendant foiind decedentin herbedroomwith  when they advised decedent’s spouse that
[ruck Driver Found Liable for a plstic bag secured wich rubber bands around the symptoms. were normal and failed to
Another Vebicle’s Rollover -~ her head. Defendaniremoveddecedentssiicide tecommend that decedent be téken to the

Defendant was operating a tractor-trailer note:andablisterpack of Xanax; whichappedted emeggency department. Additionally, Plaingiff
1 the course of his occupational duties as a to be from:Mexico, and placed them i the ailegedﬁ:anbe])efeuimtfaﬂcdmmpon&to
IudeﬂVC! fﬂ&f . .h r PHM%DM& mmk thls vehxc]e. DCCM 'S CAUSES Gféeadl d&edenfs wlfg and failed to. W and!ar
Slaintiff, a 19 year-old female retail clerk, was determined 1o be suicide by asphyiation. traim employees. in approgriate counscling to
ieged thar Defendant negligently executed a Plaintiffs alleged Defendant fell below patients. Defendant denied flling below the
e change into Plainiskne oftmavel, which the staridard of care when he prescribed stardard of eare aint maintainéd that decedent
saused het to lose coniroland roll her vehicle. medication: withour determining decedent's mmparatxvdy at fanlsfor pot properly
Plaintiff sustained 2 degloving. injury to-her smedicel condiions, allenges to themedications, followingthe prescription’s inserucrionsand for
dominant lefrband. or whether decedent was at-aisk for 1808\ Lsp maore tharvws prescribed.

Defendans densed lablisysndasertedhag  ZCIOnS ;’d‘;{hﬂgﬂ £°;§ e ";f;l Plaintifs sought between 33 million zad
Plaintiff was either traveling in. Defendant’s & t e alt - $4.million in damages. After 213 day trial, the
“birad spoe” or she arcemyted o “éhod the mfhl’g“"’"‘"‘”} mencdeedenrsmoliealhar oy fond Defesdanc 1o be 3 pscencat fale
gap” to avoid wavelling behind Defendant’s EM Pr b Cﬁ Bm_s m and Decedent’s estate recovered $1,592,650.00;
tracror-trailer. Defendants called an accident k&h“’ P“’ijdj ;ﬂ“ e "“m{dl decedent’s spouse wiss awarded $330,000.00; two
teconstractionist to testify in support of their P]amtirf&m:]s thha Lined: 3:1" of decedent’s children received $1,060,000:00
theosy. Plaintiff called. 2 peychiatrist, a Kand o “"m‘*ﬁ it ot andherhicdchildreceived $195000.0. Das
sutgeon, a vocational rehabiliration expért monwasat_ denis df?];:x belodr ﬂ; and Duis, Estate: 0. Gaudheat Gumds Reddy,
and economist to testify 2 to PlairitifPs atleged s;ﬂmd;‘m‘d” tenied 3aling. belowt M.B., Ind,, june 18, 2014.
damages.

Plaintiffsought $199,525.48 i past medlical Plaintiffs sought compensatory “"“‘%ﬁa{;’i

Jos $64581.00 to $8T.381.00 for  PORLLive darges. Aftera seven duy i
Sxpenses B N L etuned:a verdict for Defendant. Blasher
future, medicat treament. Plaintiff sexved an MYH;; M Dg;&
$625,000.00 pretrial Offer of Judgmeniand Y 13, 2004 SR L
during closing argaments, Plaintiffs counsel :  Decedent presented to Defendant dentist
asked the jury to award more $5 million. Jury Finds for Decedent’s Family for xoutine dentalwork and underwent & new
Adiet 212 day trial, the jury awarded Plainitiff after Overdose ox Methadone patient examination. Decedent retumed to
$1,261,780.22, but found her to be 10°percent Decedent was treated by Defendanit Defendant one ronhJater for an extraction of
ot faulr. Kumar v. Pet Food Wholesale, Tz,  physician forseveral years preceding his death. *hiswisdorn teeth Following the extraction, the
February 5, 2014. During the coiirse. of his trestraent, Defendarit -decedenexpetienced copoingseverepain in the
discussed referring decedent to an opicid extmaction area on the right side ofhis face, jaw
— - addicrion specialistand prescribed aone month: andeck, and experienced diffculty swallowing.
?\fH)I( At Mayrracrier . supplyofMethadone, tenmiligrams: Degedent Decedent allegedly contacted Defeadant via
: —— teléphone two- days: Jater and was advised to

Jury Returns Defense Verdict 2810
Claims Resulfing from Plaintiffs
Apparent Suicide

Decedent, a 23 year-0ld femal, professionat
golfer, was survived by her parerits who baught
suit for her wxongfui &eadb Dei‘mclzmtZ  wag ad

. spoisse’ contacted~.fendans 5 ofﬁee aﬂd

began- taking the prescribed Methadone
and - expefienced insomnia, hallucinations
and constipation. Afer four days, decedent
experienced piopoint.eyes, profisse sweating,
ewitching i hissleep, sleep walking, biue-tinged
$ips and an ashen: complexion. Decedent’s

calfl again-if his spmptores Siled to subside in
four o five days. Four daysafter the extraction,
decedent, continued to experience symptoms
and develaped difficulty eating, speaking and
breathing and was vomiting. Decedent was

a&mtoétfupimlbymbtﬂmewhﬁe}ewas

s Intemxve C’areUnm Decedem’.
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1 administered antibiotics and drainage of his

sck was performied, buk dec&dentpassednine
s after the extraction,

Decedeng’s spouse dand minor son asserted
aims for wrongful death. Plaintiffs alieged:
tat Deferdant fell below the standard of
we by providing decedent incorrect advice
hen he called after the extriction. Plaintiffs
50 asserted that Defendant filed to cheain
scedent’s informed cmsmtxegardmg the:use:

¢ antibiotics to prevent infection. Further,
laintiffs claimed that asa result ofDefendants

egligence, decedent developed: necmmmg

ediastinitis, septicshock and Ludwig’s angina

om the dental abscess, whick mﬂtedm his
zath,

Plaintiffs relied on the testimony of an
fectious diséase specialist and a deatist who-
pined that Defendant felf below the standaid of
are. Defendant denied Tiability and maintained
ant there were no complications -during the
tocedire. Defendantargued that decedent was
iven. bath vetbal anit written: postoperative
astructions, which instracted decedent to
antact the office or go-to the emergency 10om

* he experienced any severe or unexpected
ampixcanons Defendant also asserted -that
he was ot contacred or aware of decedent’s
.ondition andfor potential complications,
wr did Defendant instruct an employee of
he dental office to give medical advice and/
¢ instructions to the decedent. Defendant
elied on the testimony. of an infectious disease
pecialistand an oxal and maxillofacial susgeon
i trial,

Plaintiffs songht compensatory damages
shus $600,000.00 in loss of support. After a
even: day trial, the jury found decedent to
s 25 percent at fagle. Decedent’s spouse-was

warded $738,750:00 in wmpenworydamsges

mnd deccdent s minor chxm was awaided

PM’\!hh Liashiry

Defendant Not Liable For a Tﬁp
and Fall on its Premises

Plainiiff, a 57 yeas-old female accounts
payable clerk, alleged that while on Defendant’s
premises she was injured when her shoe became.
stuck in 2 concrete expansion joint, which

caused her to trip and Gl Plaindff alleged
Defendant was niegligent in.its maintepiance

of the premises, and failed to il the concrete s

expansion joine o a suﬁiment level requn:éd to

prevent the hazardous.condition. :
Plaintiff relied on the testimony of an.
architect-who opined that the expansion joint
failed to meet the building ¢ode, and 2 safety
engineer who epined the expanision joint could

“have been s tripping hazard. Defendantdmued

Tisbility and fnaintairied that it had no notice
of the condition. Defendant further argued
that theré b never been a fall involving any

of the 58,000 feet: &ﬂ;ﬂnsmlomh andthat

its mammeofﬂmpmmwmmable.
As » result of the fall, Plamv:x!f alfegedly

physxcvm opund fha: Pimnnffwmxld devek;p
arthritisand tay possibly regiire future surgery.
Defenidant retained an orthopedic physician

who opme&ﬂ:at&wﬁacmemcmﬁyﬂate& .

to the &l butmmnmmd{lm?mntﬂwmﬁd
Tiot Jevelop arhritis or:require future surgery.
Plaintiff soughic §119,000:00 in medical
expensesandmore than §13,000.00 inlost wages.
Plaintiffroade apretnaldemarﬁefﬁia,mﬂ)

snd Defendant offered $135,000:00, Afer a -

five day trigl, the ity returned a verdict for
Defendant. Biondi v, Paris Las- Vegas Propco,
LE.C., May 23, 2014. ‘

Jiiry Returned. Verdict for
Enteértainer Who Suffered Injury
Backstage

Plaintiff, a 61 year-old male professional

comedm,washnedmperfmna:d\eﬁeﬂagm-

Hotel and Casino, Plaintiff alleged: that
Defendant’s staff negbgmﬂy set up, thie §tage,
censing- Plaintiff to.tiip and fall evér an
utisecured-speaker cord, Plaineiff sustained &
complete ruprure of s Achilles: nendou,’wh:ch

hahlnyand argue&Plamnffwx cmmbum

Tnegligent.
At rial; Plaintiff catled an entertainimient

expert, an orthppedic physician and-en.

econemist who estimated Plaingiffs damaga

Nevada LegalUp&ate
is publishisd quarterty by:
Alverson, Taylor, Mortensen &
. Sadén S
7401 W. Chadeston Bivd:
LasVegns, Nevada 89117 . |
{702 384-7000 * Fax (702} 3857000 -

winwalvenontiylorcom

were $7,500,000:00, Defendant relied on the

testimony of 2 orthopedic phiysician and an
econonist.. Plainitiff sougbt $3;214,632.00 in
past Jost wages; $4,121,920.00 in future lost
wages; and medical expenses. Plaintff made a
pretrial demandt of $500,000.00and Defendarit

* countered with-$175,000.00; After a £5 day
. trial, hejury xenme&averd&c:forﬂne Plaintiff

and awarded $1,308,500:00: Wadlace ¢. Bellagio,
L.L.C, Aprit8, 2014

B Brrack oF CONTRACT

Plainiff Awarded Damages and
Ownership Inicrest inBusiness
Established chmug Plaingffs
Pivorce

. Plaintiff and Defendant were engaged to
be matried in 1999 and allegedly established

* and operated Canyon Gate Cleaners as

eiqual co-owners: Plaintiff also owried and
operated s machinery sales corporation: in
Phoehix, Asizonz, and utilized his resonrces
and equipment to find a location and-equip
Cinyon Gate Cleaners. Becawe Phintiff was
involved in divorce proceedings at the time,
Defendanssuggested thar Plaintif-not be listed
as an officet-and shareholder of Canyon Gate
irx order to insure Plaintiffs wife would niot
assert 2 Jiesi on the business: Trwas agreed that
Deferdant would constructively hold Plainsiffs
inverest in the business, which flourished over

- ¢he riext ters yeass. The parties shared the

income from the business and purchased various
personal properties that they jointly owned.
Subsequently, howeyer, Tieferdant removed
Plaintifffrom theirhome and business by iling
@ temporaty restraining order. Phintiff alleged
that Defendant breached their agreement to sell
the busiriess-gnd divide their pesonal assets:
Defendane dented liability and mainzained
that! Plamnffwmmttber an owner ot 4n
interést holder in the business: Defendant
further ‘afleped that Plaineiff did not start or

" operare the business; did notcontribute: fands

or other consideration to the operation, did
1wt design the business and had 5o financial
or “sweat equity.” Defendant asserred she
hired Plaintiff as a paid consulraric through
his busmc&sea, LES Systemis, Iuc, and Lorenz

: Siles,-anid thar she purchased rhe

Equi
. residence where thiey fived from 1998 through,

2009.
. Aftera nine day trial, the juy awarded
it $944€190 Oﬁmmmpemam:ydamages
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66278: Case View

caseinfo.nvsupremecourt.us/public/caseView.do?csliD=34476 v )
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Marquis Aurbach Coffing CLERK OF THE COURT
Micah S. Echols, Esq.
Nevada Bar No. 8437
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
mechols@maclaw.com
Baker Law Offices
Lloyd W. Baker. Esq.
Nevada Bar No. 6893
Ingrid Patin, Esq.
Nevada Bar No. 11239
500 S. Eighth Street
Las Vegas, Nevada 89101
Telephone: (702) 360-4949
Facsimile; (702) 360-3234
lloyd@bakerattorneys.net
ingrid@patinlaw.com
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
SVETLANA SINGLETARY, individually, and as
the Representative of the Estate of REGINALD
SINGLETARY, and as parent and legal guardian of| Case No.: A656091
GABRIEL L. SINGLETARY, a Minor, Dept. No.: XXX
Plaintiffs,
CASE APPEAL STATEMENT
vs.
TON VINH LEE, DDS, individually, FLORIDA
TRAIVAIL DMD, individually, JAI PARK, DDS,
individually, TON V. LEE, DDS, PROF.CORP., a
Nevada Professional Corporation d/b/a
SUMMERIIN SMILES, DOE SUMMERLIN
SMILES EMPLOYEE, DOES I through X and
ROE CORPORATIONS I through X, inclusive,
Defendants.
Page 1 of 6
MAC:13785-001 2291861_1 8/82014 1:50 PM

Electronically Filed
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Las Vepas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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CASE APPEAL STATEMENT

Plaintiffs, Svetlana Singletary, individually, and as the Representative of the Estate of
Reginald Singletary, and as parent and legal guardian of Gebriel L. Singletary, a Minor, by and
through her attorneys of record, Marquis Aurbach Coffing and Baker Law Offices, hereby files

this Case Appeal Statement.
1. Name of appellant filing this Case Appeal Statement:

Plaintiffs, Svetlana Singletary, individually, and as the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of Gabriel L.
Singletary, a Minor

2. Identify the Judge issuing the decision, judgment, or order appealed from:

Honorable Jerry A. Wiese 11
3. Identify each appellant and the name and address of counset for each appellant:

Appellants:  Svetlana Singletary, individually, and as the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of
Gabriel L. Singietary, a Minor

Attorneys: Micah S. Echols, Esq.
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Lloyd W. Baker. Esq.
Ingrid Patin, Esq.

Baker Law Offices

500 S. Eighth Street

Las Vegas, Nevada 89101

4. Identify each respondent and the name and address of appellate counsel, ifknown,
for each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as

much and provide the name and address of that respondent’s trial counsel):

Respondents: Ton Vinh Lee, DDS and Ton V. Lee, DDS, Prof.Corp. d/b/a
Summerlin Smiles

Attorneys:  Jason Friedman, Esq.
Stark, Freidman & Chapman
200 W. Sahara Blvd., Suite 1401
Las Vegas Nevada §9102

Page 2 of 6
MAC:13785-001 2291861_1 8/822014 1:50 PM
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
1000} Pack Run Drive
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Respondent:  Florida Traivai, DMD
Attomeys: S. Brent Vogel, Esq.
Lewis Brisbois Bisgaard & Smith, LLP
6385 S. Rainbow Blvd,, Suite 600
Las Vegas, Nevada 89118
5. Indicate whether any attorney identificd above in response to question 3 or 4 is
not licensed to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
petmission):
N/A.

6. Indicated whether appellant was represented by gppointed of retained counsel in

the district court:

Retained.
7. Indicate whether appellant is represented by appointed or retained counsel on
appeal:
Retained.
8. Indicate whether appellant was granted leave to proceed in forma pauperis, and

the date of entry of the district court order granting such leave:
N/A.

9. Indicate the date the proceedings commenced in the district court (e.g., date

complaint indictment, information, or petition was filed):
The complaint was filed on February 7, 2012.

10.  Provide a brief description of the naturc of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by the
district court:

This appeal is taken from a wrongful death suit brought against
Defendants by Plaintiffs after the death of Reginald Singletary following dental
surgery to cxtract a wisdom tooth. The jury found for Plaintiffs against

Defendants Ton V. Lee, DDS, Prof.Corp. d/b/a Summerlin Smiles and Florida

Page 3 of 6
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
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Traivai, DMD, and awarded a total of $3,470,000. The Judgment on Jury Verdict
awarded the total of $3,470,000, plus interest, and costs in the amount of
$38,042.64 to Plaintiffs.
Defendants Ton V. Lee, DDS, Prof.Corp. d/b/a Summerlin Smiles and
Florida Traivai, DMD, filed Rule 50(b) motions for judgment as a matter of law,
which were granted, with the result that the District Court vacated the award by
the jury.
Defendant Ton Vinh Lee, DDS, filed a motion for costs, which was
granted in the amount of $6,032.83.
Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part
Defendant Florida Traivai’s Motion to Retax Costs and Defendant Ton Vinh Lee,
DDS’ Joinder Thereto], filed on April 11, 2014; (2) the Judgment on Jury Verdict,
filed on April 29, 2014; (3) the Order on Defendant Traivai’s and Lee’s Motions
for Judgment as a Matter of Law Pursuant to NRCP 50(b) and Motion for
Remittitur, filed on July 16, 2014; and (4) the Minute Order [Granting Costs to
Defendant, Ton Vinh Lee, DDS], filed on April 3, 2014.1
Defendant Florida Traivai, DMD’s Motion for Costs and Defendant Ton
V. Lee, DDS, Prof.Corp. ¢/b/a Summerlin Smiles’ Motion for Costs are currently
pending in the District Court.
11.  Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket
number of the prior proceeding:

This case was the subject of a writ petition to the Supreme Court docketed as
Case No. 64734,

12.  Indicate whether this appeal involves child custody or visitation:

N/A.

! The April 3, 2014 Minute Order has not yet been reduced to a written order. Plaintiff will file an
amended notice of appeal and an amended case appeal statement once a written order has been filed.
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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13.  If this is a civil case, indicate whether this appeal involves the possibility of |

settlement:

This case does involve the possibility of a settlement.

Dated this 8th day of August, 2014.

MARQUIS AURBACH COFFING

By _/s/ Micah S, Echols
Micah S. Echols, Esq.
Ncvada Bar No. 8437
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiffs
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10001 Park Run Drive
Las Vegas, Nevada §9145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

CERTIFICATE OF SERVICE

I hereby certify that the foregoing CASE APPEAL STATEMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 9th day of
August, 2014. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:?

/s/ Leah Dell

Leah Dell, an employee of
Marquis Aurbach Coffing

2 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)}(2)(D).
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STARK, FRIEDMAN & CHAPMAN, L.

TON V LEE, DDS, P‘ROF CORP. dba SUMMERLIN SMILES

o ~¥ @Y W e owa

{ TON VINH LEE, DDS, individually, FLORIDA

1a/b/a SUMMERLIN SMILES, DOE

Electronically Filed
09/11/2014 11:04:01 AM

**CODE V.. t-z%ﬁu;w—

JASON B, FRIEDMAN, ESQ,

Nevada State Bar No. | 179) CLERK OF THE COURT

200 W. Sdhd!’a #1401
1.as Vegas, NV 89102

Attorneys for Defendants, TON VINH LEE, DDS and

DISTRICT COURT
CLARK COUNTY, NEVADA

SVETLANA SNGLETARY individudlly; as ) Case No. A-12-656091-C
the. R(z:resmtatwe of the Estate of REGINALD
SINGLETARY, and as:parent and legal gucudlan) Dept. No. XXX
of GABRIEL L. SINGLETARY, a I\%mer

Plaintiff, CASE APPEAL STATEMENT (CROSS-

APPEAL)
vS,

TRAIVAIL DMD mdlwduaiiy, JATPARXK,
DDS, mci:wdual]y TON V. LEE, DDS, PROF.
CORP., a Nevada Professional Corporation

SUMMERLIN SMILES EMPLOYEE, : and
DOES  through X and ROE. CORPORATIONS
I throngh X, inclusive,

Defendants.

Wi

CASE APPEAL STATEMENT (CROSS-APPEAL)
Defendant, TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP..dba

SUMMERLIN SMILES, by and through her/its attorneys of record, Stark, Friedman &
Chapman, LLP, hereby files this Case Appeal Statement on Cross-Appeal.

it
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1

‘Name of appsilant filing this Case Appeal State:

TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba SUMMERLIN

1dentify the Judge issuing the decision, judgment, or order appealed trom:

Honorabie Jerry: A. Wiese I

Identify each eross-appellant and the name and address of counsel for eack cross-

appeliant:

Cross-Appellants:  TON VINH LEE, DDS and TON V, LEE, DDS, PROF. CORP; dba
SUMMERLIN SMILES

Attorneys: Jason B. Friedman, Esq.

Stark, Friedman & Chapman, LLP
200 W. Sahara, #1401
Las Vepas, NV 89102

Identify cach respondent and the name and address of agpellatcscomsai, if known, for
gach respondent (if the narme of a respondent’s appeliate counsel is unknown, indicated as
much and provide fhe name and address of that respondent’s trial cournsel):

Respondents: Svetldana Singletary, individually, and as’ the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of
Gabriel L. Singletaiy, a Miror

Attomeys: ‘Micah S. Echols, Esq.
Marqiis Aurbach Coffing
10001 Park Run Drive
Las Viegas, Nevada 89145

Lloyd W, Baker, Esq.
Ingrid Patin, Esq.

Baker Law Offices

300 S. Eighth Street

1.as Vegas, Navada 89101

Page 2 of §
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Respondents: Plorida Traivai, DMD

Attorneys: S..Brent Vogel, Esg.
Lewis, Brisbois; Bisgaard & Smith, LLP
63%5 §. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

Indicate whether any attormey identified above in response to question 3 ot 4is not
licensed fo practice law in Nevada and, if so, whether the district court granted that
atforney permission to appear under SCR 42 (attach a copy of any district court order

granting such permission):

o

N/A.

6, Tndicate whether appellant was ’cpreqemeé by appointed or. retamed counsel inthe

district.court;
Retained.

7. Indicate wl:{:ezther appellant is represented by appointed or retained counsel on appeal:
Retained.

8. Indicate wheiher appeliant was granted feave to proceed. in forma pauperis, and the date
of entry of the district court order granting such leave:

N/A.

9. Indicafe the date the proceedings commended in the distret court {e.g., date-complaint
indictment, information, or petitien was filed):

The complaint was filed on February 7% 2012

10. Provide 4 brief description of the nature of the action end result in the district court,
including the fype of judgment or order being appealed and the rclief granted by the

district court:
This appeal is-taken from awrongful death suit brought against Defendants by
Plaintiff after the death of Reginald Singletary following dental surgery to extract a

wisdon tooth. The jury found for Plaintiffs against Defendant Ton V. Lee, DDS, Prof.

Pagc 3of5§
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o

Coorp. d/b/a Summertin Smiles ad Florida Traivai, DMD, and awarded a total of
$3,470,000. The Judgment on Juty Verdict awarded the total of $3,470.000, plus interest,
and costs in the gmount of $38,042,64 {o Plaintiffs,

Defendant Ton V. Lee, DDS, Prof, Corp. d/bfa-Summerlin Smiles and Florida
Traivai, DMD, filed Rule 50(b) 1110ﬁ011$ for judgment as a matter of law, which were
granted, with the resalf that the District Court vacated the award by the jury.

Defendant Ton Vinh Lee, DDS, filed a.ﬁm'ot'ion for costs, which was granted in the
amount of $6,032.83.

Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part

Defendant Florida Traivai’s Motion to Retax costs dnd Defendant Ton Vinh Lee, DDS?

Yoinder Thereto], fifed on Aprit 117, 2014; (2) the Judgment on Jury Verdict, filed on
April 29%, 2014: (3) the Order on Defendant Traivai’s and Lee’s Motions for Judgment
as-a Matter of Law Pusssant to. NRCP 50 (b) and Motion for Remittitur, filed-on July
16" 2014; and (4) the Mimte Order [Granting Costs to Defendant, Ton Vinh Lee, DDS],
filed on Aptil 3%, 2014.

Defondant Fiorida Traivai, DMD's Motion for Costs-and Defendant Ton V. L¢e,

DS, Prof: Corp. dfbla Summerlin Smiles® Motion for Costs are-currently pending in the

District Court.

. Indicate whether the case has previously been the subject of an appeal to or original writ

proceeding in the Supreme Court and, if 50, the caption and Supreme Court docket

pumber of the prior proceeding:

This case was the sabject of a writ petition to the Supreme Court docketed as Case No.
64734,

Page 4 of5
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172. Indicate whether this dppeal invoives child custody or visitation
N/A.

13. TFthis is a civil case, indicate whether this appeal involves the possibility of settlement:

This case doe involve the possibility of a seftlement,

Dated: September 11,2014 STARK, FRIEDMAN & CHAPMAN

BY:,

JASON B. }{RIED]E\\;?LN, ESQ. 7
Nevada State Bar N, 11799
STARK, FRIEDMAN & CHAPMAN

200 W. Sahara, #1401

Las Vegas, NV 89102

Attomneys for Defendants,

TON VINH LEE, DDS and TON V. LEE,
DDS, PROE, CORP. dba SUMMERLIN
SMILES

PageS of §
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; # Las Vegas; Nevada 89118

o0 ~r DR

CERTIFICATE OF SERVICE
Singletaryv. Lee, B.D.S,; et al
Case'No. A-12-656091-C

Pursuant 16 N.R.C.P, 5(b), | certify that I an an employee of § TARK, FRIEDMAN &
: CHAPMAN, LLP and that on September 11, 2014,1 cuused the above and foregoing documents
entitled: CASE APPEAL STATEMENT (CRUSS-APPEAL) to beserved as follows:

_X_ By placing same to be.deposited for mailing in the United States Mail, in 4 sealed envelope

__ Pursaant to EDCR 7.26, to be sent via facsimile;
___ To'be hand-délivered to the-atiorey listed below at the address-indicated below, and/or

Vi electroniciiail to the afforneys listed below:

WiLp

Lioyd W, Baket, Esq. (702) 369-4949; (702) 360-3234 Fax

Ingrid Patin, Bsq. Attorneys for Plaintiff, SVETLANA

BAKER LAW OFFICES SINGLETARY, individually, as the

500 South Eighth Street Repregentative of the Estate of REGINALD

‘Las Vegas, Nevada 89101 Sl\ GLETARY, and asparent and legal guardian
of GABRIEL L. SINGLETARY, a Minor

[ Bdward 1. Lemons, Esq. ' ‘ (“75) TR6-6868; (775) 786-9716 Fax

| | Tiffany Barker Pagni, Esq. | Attorneys for Defendant, JAI PARK, DD.S

| LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, 3* Floor
Rene, Nevada 89519

S. Brent Vogel, Esqg. Attorneys for Pefendant, FLORIDA TRAIVAL

Amanda Y. Brockhyser, Esq. DMD.
LEWIS, BRISBOIS, BISGAARD & SMITH,

| 6385 S. Rainbow Blvd., Suite 600

MALINAMAD
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Electronically Filed
11/07/2014 04:49:35 PM

A b |

JASON B. FRIEDMAN, ESQ.

Nevada State Bar No. 11799 CLERK OF THE COURT
STARK, FRIEDMAN & CHAPMAN, LLP

200 W. Sahara, #1401

Las Vegas, NV 89102

Attorneys for Defendants, TON VINH LEE, DDS and
TON V. LEE, DDS, PROF. CORP. dba SUMMERLIN SMILES

DISTRICT COURT
CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as ) Case No. A656091
the Representative of the Estate of REGINALD )

SINGLETARY, and as parent and legal guardian) Dept. No. XXX
of GABRIEL L. SINGLETARY, a Minor, ;

Plaintiff, CASE APPEAL STATEMENT (CROSS-
APPEAL)

VS.

TON VINH LEE, DDS, individually, FLORIDA
TRAIVAIL DMD, individually, JAT PARK,
DDS, individually, TON V. LEE, DDS, PROF.
CORP., a Nevada Professional Corporation
d/b/a/ SUMMERLIN SMILES, D
SUMMERLIN SMILES EMPLOYEE, ; and
DOES I through X and ROE CORPORATIONS
1 through X, inclusive,

Defendants.

(R N R T W

CASE APPEAL STATEMENT (CROSS-APPEAL)

Defendant, TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba
SUMMERLIN SMILES, by and through her/its attorneys of record, Stark, Friedman &
Chapman, LLP, hereby files this Case Appeal Statement on Cross-Appeal.

1

1
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1. Name of appellant filing this Case Appeal State:

TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba SUMMERLIN
SMILES

2. Identify the Judge issuing the decision, judgment, or otder appealed from:

Honorable Jerry A. Wiese II

3. Identify each cross-appellant and the name and address of counsel for each cross-

appellant:

Cross-Appellants: TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba
SUMMERLIN SMILES

Attorneys: Jason B. Friedman, Esq.

Stark, Friedman & Chapman, LLP
200 W. Sahara, #1401
Las Vegas, NV 89102

4. Identify each respondent and the name and address of appellate counsel, if known, for

each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as
much and provide the name and address of that respondent’s trial counsel):

Respondents: Svetlana Singletary, individually, and as the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of
Gabriel L. Singletary, a Minor

Attorneys: Micah S. Echols, Esq.
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Lloyd W. Baker, Esq.
Ingrid Patin, Esq.

Baker Law Offices

500 S. Eighth Street

Las Vegas, Nevada 89101

Page 2 of 5
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Respondents: Florida Traivai, DMD

Attorneys: S. Brent Vogel, Esq.
Lewis, Brisbois, Bisgaard & Smith, LLP
6385 S. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

5. Indicate whether any attorney identified above in response to question 3 or 4 is not
licensed to practice law in Nevada and, if so, whether the district court granted that
attorney permission to appear under SCR 42 (attach a copy of any district court order

granting such permission):
N/A.

6. Indicate whether appellant was represented by appointed or retained counsel in the
district court: .

Retained.

~3

Indicate whctﬁér appellant is represented by appointed or retained counsel on appeal:

Retained.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date
of entry of the district court order granting such leave:

N/A.

9. Indicate the date the proceedings commended in the district court (e.g., date complaint
indictment, information, or petition was filed): :

The complaint was filed on February 7, 2012.

10. Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
district court: "

This appeal is taken from a wrongful death suit brought against Defendants by
Plaintiff after the death of Reginald Singletary following dental surgery to extract a

wisdom tooth. The jury found for Plaintiffs against Defendant Ton V. Lee, DDS, Prof.

Page3 of §
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Corp. d/b/a Summerlin Smiles and Florida Traivai, DMD, and awarded a total of
$3,470,000. The Judgment on Jury Verdict awarded the total of $3,470,000, plus interest,
and costs in the amount of $38,042.64 to Plainiiffs.

Defendant Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles and Florida
Traivai, DMD, filed Rule 50(b) motions for judgment as a matter of law, which were
granted, with the result that the District Court vacated the award by the jury. |

Defendant Ton Vinh Lee, DDS, filed a motion for costs, which was granted in the
amount of $6,032.83. Defendant Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles
ﬁléd a motion for costs, which was granted in the amount of $6,032.83. |

Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part
Defendant Florida Traivai’s Motion to Retax costs and Defendant Ton Vinh Lee, DDS’
Joinder Thereto], filed on April 11%, 2014; (2) the Judgment on Jury Verdict, filed on
April 29%, 2014; (3) the Order on Defendant Traivai’s and Lee’s Motions for Judgment
as @ Matter of Law Pursuant to NRCP 50 (b) and Motion for Remittitur, filed on July
16" 2014; and (4) the Minute Order [Granting Costs to Defendant, Ton Vinh Lee, DDS],
filed on April 3%, 2014.

Defendant Ton V. Lee, DDS Prof Corp dba SUMMERLIN SMILES is filing its
Cross-Appeal based on the question of whether the District Court erred in its application
of the NRS 41A.035 statutory cap on non-economic damages in the Judgment on Jury
Verdict filed April 29, 2014. Defendant Ton V. Lee, DDS Prof Corp dba SUMMERLIN
SMILES is also filing its Cross-Appeal based on the question of whether the Judgment on

Jury Verdict filed April 29, 2014 imposed joint and several liability on defendants in
Page 4 of 5
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violation of NRS 41A.045.

11. Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Coutt docket

number of the prior proceeding:

This case was the subject of a writ petition to the Supreme Court docketed as Case No.
64734.

12. Indicate whether this appeal involves child custody or visitation

N/A.

13. If this is a civil case, indicate whether this appeal involves the possibility of settlement:

This case does involve the possibility of a settlement.

Dated: November 7, 2014 ' STARK, FRIEDMAN & CHAPMAN

BYA)C_/

JASON B. MAN ESQ.
Nevada State No 11799 /
STARK, FRIE N & CHAPMAN

200 W. Sahara, #1401
Las Vegas, NV 89102
Attorneys for Defendants,

TON VINH LEE, DDS and TON V. LEE,
DDS, PROF. CORP. dba SUMMERILIN
SMILES

Page 5 of 5
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that service of the foregoing Case Appeal

Statement was submitted for filing and/or service wit
made on November 7, 2014. Electronic service of the

in accordance with the E-Service List as follows:!

h the Eighth Judicial District Court

foregoing documents shall be made

Baker Law Offices
Confact; Aidee Garccia
Email:Aidee(@bakerattorneys.net

Lewis Brisbeis
Contact: Amanda Brookhyser
Email: Amanda.brookhyser@lewisbrisbois.com

Lewis Brisbois Bisgaard & Smidt, L1P
Contact: Carla Herndon
Email:carlaherndon@lewisbrisbois.com
Contact: Nicole Etienne

Email: nicole.etinne@iewisbrisbois.com
Contact: S. Brent Vogel, Esg.
Email:Brent, Vogel@lewisbrisbois.com

Patin Law Group, LLC
Contact; Ingrid Patin, Esq.
Email: ingrid@patinlaw.com

{M\d?{;m

An Emp

loyee of STARK, FRIEDMAN &

CHAPMAN, LLP

Upursuant to EDCR 8.05(a). each party who submits an E-Filed document through E~Filing System eonsents to

clectronic service in accordance with NRCP 5(b)2)(D}.
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Lloyd W. Baker, Esq.
Nevada Bar No. 6893

| Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,

V.

TON VINH LEE, DDS, individually,

| FLORIDA TRAIVAIL DMD, individually, JAI

PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS 1 through X, inclusive,

Defendants.

iy
1
/]
111

Page 1 of 2

Case No.: A-12-656091-C
Dept. No.: 30

JUDGMENT ON JURY VERDICT
FOR DEFENDANT TON VINH
LEE, DDS

Electronically Filed
09/11/2014 04:17:31 PM

Q@;‘JM

CLERK OF THE COURT
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JUDGMENT ON JURY VERDICT FOR DEFENDANT TON VINH LEE, DDS

This action came on for trial before the Eighth Judicial District Court and a jury on
January 13, 2014, before Honorable Jerry A. Wiese, 11, District Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its verdict,

IT IS ORDERED AND ADJUDGED, that judgment be entered in favor of Defendant

Ton Vinh Lee, DDS.
IT IS FURTHER ORDERED AND ADJUDGED, that Defendant Ton Vinh Lee, DDS

is entjtled to his costs in the amount of Six Thousand Thirty Two Dollars and Eighty Three Cents
($6,032.83), as the prevailing party under Nevada Revised Statute 18.020.
 DATEDthis /O day of September, 2014.

/~

!§ DIST&Q] COURT JUDGE

Prepared by:

BAKER LAW OFFICES

By: %‘“WA

LLOYD W. BAKER, ESQ.
Nevada Bar No. 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth St.

Las Vegas, NV 89101
(702) 360-4949

Attorneys for Plaintiff

Page 2 of 2
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| Certificate of Business: Fictitious Firm Name
| Please Select One: F‘ ¥ .

O New Application i L E D
X Renewal of existing name

o2 p 4y 2

Pleise Pring or Type ’
The expiration date for such certificates shall be ghe last day of the l@" mo’lgl’\’ wtt of filing.

The undersigned do/does hereby certify that TON V. LEE, DDS,, PREPFCORP.

iNane of individual, corporaiion. parlogrship or dryst

with mailing address of 6206 W, Desert Inn Rd., Ste # A , Las Vepas JNV , 89146
€ Nlailing Adklioss Joawsditcitimg of reaewal) [Stree) 1y (S1arcy (Zip)

is/are conducting business in Clark County, Nevada, under the fictitious name of

SUMMERLIN SMILES

(Fictstions Viens Namcl o gbhiing Business As)

and that said firm is composed of the following person(s) whose name(s) and address(es) are as follows:

By signing below I do solemnly swear (or affirm), under penalty of perjury, that all statemnents made in this

document are true. ‘ .
(1) Ton V. Lee President/Owner (W SO 26- /¢

Eull Name ind title:(Type or Prim) Signaturc =+ Date
4245 S. Grand Canyon Dr.,, Ste 108 Las Vegas, NV 89147
Surect Address-of Businéss or Residence City. Swie, Zip o
6206 W, Desert Inn Rd., Ste # A Las Vegas, NV 89146
Mailing Address. if diffcrent from above City; State. Zip
(2)
1~ Full Name and titic (Type or Print) Signature Date
Strect Address of Rusingss o7 Residonte City. Siate, Zip
Masiling Address, if different from above City, Siaig, Zip
(3)
" Full Name: and titfe (Type or Print) Signature Date
‘Street Address.of Businéss or Residence - City. Stare, Zip
-Muiﬁﬁg Address. if different from above » ' City, State; Zip
@ -
Full Namc.and title (Type or Print) ’ Signalure ' Daic
Street Address of Birsiness or Residence: City, State, Zip
‘Malling Address.if different from sbove ] City, State. Zip
r——
i M'”*\
";an- olba °U‘1¢v terg T,
/?G/zn,m faoamty Clar

'960(: | ,M..n o0 1‘)-;“. Alba. County Clerk. Atin. FEN, . P.0. Box 55160 jg lmﬂ M Mm
Vo, &
f/
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Certificate of Business: Fictitious Firm Name

Please Select One: et .
[ ] New Application o e e
‘Rencwal of cxisting fictitious firm name ¢F

- P

0 610 P 2 02

Please Print or Type

The-expiration date for such certificates shall be the Iast duy of the sixtieth month from the date of filing.

The undersigned do/does hereby certify that Ton V. Lee, DDS Prof. Corp.
) ) {Name of individual, corporation, parmership or trust)
with mailing address of 4245 § Grand Can¥on Dr, Ste 108 , Las Veaas LNV 89147
{ Mailiag Address for notification of renewal) (Street) (i)™ T (State) Zip)

is/are conducting business in Clark County, Nevada, under the fictitious name of
Summerin Smiles _
c (Fictinous Firm Narie) or (Doing Business As) ]
7 and that said firm is composed of the following person(s) whose name(s) and address(es) are as follows:

By signing below I do solemnly swear (or affirm), under penalty of perjury, that all statements made in this

document are true.

(1)_Ton Vinh Lee - president m 0% usoq
Full Name and title (Type or Print) ) Sigrtur Datc

2077 ORCHARD MIST ST, ‘LAS VEGAS, NV 89135

Street Address of Busincss or Residence City, State, Zip
Mailing Address, if different from above ‘City, State, Zip

@), nja
Full Name and title (Type or Print} Signature Date
Streer Address of Business or Residence City, Stalc; Zip
Wailing Address, it difterent from sbove Cty, S, Zip

@)____Na_ , _
Full Name snd titie (Type or Print) Signature Date
Strect Address of Business. or Residence City, State, 2ip
Mbiling Address, if different from above ) City, State, Zip

@)___N4 ] .
Full Name and titic (Type or Print) B Signature Date
Streel Addres of Business o Rosidence ' City, Sae, Zip
Mailing Address, if different from above City, Suic, Zip

7 Shirley B Parragulrre,County Clerk |
©8/12/2009 92:@1:26 PN

Mali to: Shirley B Parragalirre, County Cierk; Attn, FFN, P.O. Box 5 i
N Inctude; Filing Fee of $20.00 with the certifieste pius 2 coples and & s¢l g‘m ma‘m&gmu‘m‘m“m
111708 .

[3ECTIVED |

AUG 10 2009 qgf’???

DCUNTY S RK
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SilverFlume Nevada's Business Portal to start/manage your business

Page 1 of 2

SilverFlume

KREVADA'S BUSINESS PORTAL

TONV. LEE, DDS, PROF.CORP.

Business Entity Information

Status: | Active File Date: | 02/10/2005
Type: | D ic Pr ional Corp Entity Number: } E0093232005-7
i Qualifying Stale: §f NV List of Officers Due: § 02/29/2016
Managed By: Expiration Date;
Foreign Name: On Admin Hoid: ] No
NV Business ID: | NV20051222746 Business License Exp: | 02/2a/2016

Additional Information

Gentral index Keyl

R d Agent inf
Name: ] TON V. LEE, DDS Address 1. ] 2077 ORCHARD MlSTSTIiEET
Address 2 City: | LAS VEGAS
State: »NV Zip Gode: ] 89135
Phone: Fax:

Mailing Address 1:

Mailing Address 2.

Mailing City: Maiting State:
Mailing Zip Code:
Agent Type: | Noncommercial Registered Agent
View all business entities under this registered agent ()
Financial information
No Par Share Count | 0 Capital Amount: | $§ 10,000,060
Par Share Count: | 1,000,000.00 Par Share Vale: { $.01
Officers [ [] inelude tnactive Officers
Prosident - TON V LEE, DDS
Address 1: | 2077 ORGHARD MIST STREET Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89135 Gountry: | USA
Status: § Acfive Emaik
Secretary - TON V LEE, DDS
Address 1: | 2077 ORCHARD MISTSTREET Address 2:
Gity: | LAS VEGAS Stale: | NV
Zip Code: | 89135 Country: ] USA
Stats: | Active Email:
Treasurer - TON V LEE, DDS
Address 1: § 2077 ORCHARD MIST STREET Address 2
City: | LAS VEGAS State: § NV
Zip Code: | 89135 Country: | USA
Status: § Active Email:
Director - TON VLEE, DDS
Address 1: | 2077 ORCHARD MIST STREET Address 2:
City: ¥ LAS VEGAS State: | NV
Zip Code: | 89135 Cauntry: | USA
Status: § Active Email:

https://www.nvsilverflume.gov/businessSearch
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SilverFlume Nevada's Business Portal to start/manage your business Page 2 of 2

Actions\Amendments

({ Click here to view 13 actions\ d iated with this pany ()
l Disctaimer ()
L

PATIN 071
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