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1 

2 

AMENDED COMPLAINT 

Plaintiff JPMorgan Chase Bank, N.A. ("Chase"), by and through its counsel of 

3 record, hereby complain against Defendant SFR Investments Pool 1, LLC ("SFR") in 

4 this Amended Complaint as follows: 

5 

6 

7 1. 

I. 

PARTIES, JURISDICTION AND VENUE 

Chase is a national banking association headquartered in Ohio and 

8 doing business in Clark County. 

9 2. Upon information and belief, SFR is a Nevada limited liability company 

10 whose principal place of business in Nevada. 

11 3. The real property that is the subject matter of this action is situated in 
g 
~ 12 Clark County, Nevada. 

4. This Court has personal jurisdiction over SFR because SFR is a Nevada 

limited liability company and because this lawsuit arises out of and is connected with 

SFR's purposeful purchase of an interest in real property situated in Clark County, 

Nevada. 

5. Venue is proper with this district pursuant to NRS 13.010 because the 

18 property at issue in this action is located in Clark County. 

19 6. Venue is also proper in this district pursuant to NRS 13.040 because 

20 SFR resides in this district. 

21 

22 

II. 

GENERAL ALLEGATIONS 

23 The Property and the Deed of Trust 

24 7. This action related to the parties' rights in that certain real property 

25 commonly described as 3263 Morning Springs Dr., Henderson, Nevada, 8907 4; APN 

26 177·24·514·043 (the "Property"). The Property is legally described as: 
Lot Fifty (50) in Block Ten (10) of SEASONS AT PEBBLE 

27 CANYON, as shown by map thereof on file in Book 53 of 
Plats, Page 45, in the Office of the County Recorded of 

28 Clark County, Nevada. 

2 
DMWEST#13776321 v2 

AA_0179



1 

2 

3 

4 

5 

6 

7 
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10 

11 
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12 t--.... 
r.. 
e,.. "' I:! 

11. On or about June 12, 2006, upon information and belief, the Property 

was conveyed from Nathan Van Noy to Robert and Christine Hawkins (the 

"Borrowers"). 

12. On or about June 12, 2006, a Deed of Trust (the "Deed of Trust") 

securing a loan in the amount of $240,000 (the "Hawkins Loan") was recorded as 

Book and Instrument Number 20060612·0003526 in the Official Records of the Clark 

County Recorder, showing: the Borrowers as borrowers; GreenPoint Mortgage 

Funding, Inc. as lender; Mortgage Electronic Registration Systems, Inc. ("MERS") as 

the beneficiary as nominee for Lender and Lender's successor and assigns; and Marin 

Conveyancing Corp. as trustee. 

13. On or about June 20, 2006, Federal Home Loan Mqrtgage Corporation 

il< s s 
..:i rn "' ~ 13 

("Freddie Mac") purchased the Hawkins Loan, and thereby acquired ownership of 

both the note and Deed of Trust. Chase became Freddie Mac's servicer for the 

Hawkins Loan. 

... 
..:l 00 ... :,: < .. 

~ ; ~ ~ 14 
~ ~ ~ 
; • 'ii ~ 15 a. The relationship between Chase, as the servicer of the Loan, and 

~ c:, g 
C.) t-.... ~ .:.. 

i:t:l ~ j ;; 16 
~ I:! 
0 -

Freddie Mac, as owner of the Loan, was governed by Freddie Mac's Single· Family 

Seller/Servicer Guide (the "Guide"). The Guide serves as a central governing 

document for Freddie Mac's relationship with servicers nationwide. See Guide at 

l.2(a), www.freddiemac.com/singlefamily/guide. 

z 
0 
0 .... 

17 

18 

19 

20 

21 

22 

b. The Guide provides that: 

For each Mortgage purchased by Freddie Mac, the Seller and the Servicer agree that 

Freddie Mac may, at any time and without limitation, require the Seller or the 
' 

23 

24 

Servicer, at the Seller's or the Servicer's expense, to make such endorsements to and 

assignments and recordations of any of the Mortgage documents so as to reflect the 

25 interests of Freddie Mac. 

26 Guide at 6.6 (emphasis added), www.freddiemac.com/singlfamily/guide. 

27 C. The Guide also provides that: 

28 The Seller/Servicer is not required to prepare an assignment of the Security 

3 
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10 
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1 Instrument to the Federal Home Loan Mortgage Corporation (Freddie Mac). 

2 However, Freddie Mac may, at its sole discretion and at any time, require a 

3 Seller/Servicer, at the Seller/Servicer's expense, to prepare execute and/or record 

4 assignments of the Security Instrument to Freddie Mac. 

5 Guide at 22.14 (emphasis added), www.freddiemac.com/singlefamily/guide. 

6 14. On or about July 1, 2009, the Borrowers defaulted under the Hawkins 

7 Loan and Deed of Trust. 

8 15. On or about October 27, 2009, an Assignment of Deed of Trust was 

9 recorded as Book and Instrument Number 20091027·0000618 in the Official Records 

10 of the Clark County Recorder whereby MERS assigned the Deed of Trust to Chase. 

11 The HOA Foreclosure and SFR's Purported Acquisition of the Property 

12 16. Upon information and belief, the Property is subject to a Declaration of 
E-< 8 ~ 

es ~ i ~ 13 Covenants, Conditions, and Restrictions (the "CC&Rs") for Pebble Canyon 
..:l :,..;- < ~ 

! ~ ~ ~ 14 Homeowners Association ("HOA"). The CC&Rs were recorded in the Official Records 
& ~ ~ E 
@ ~ ~ g 15 of the Clark County Recorder on or about November 8, 1991, as Book and Instrument 
J ~ 0 ~ 
~ ~ ~j ~ 16 Number 911108·01962. 

~ g 
0 '-' 

~ 17 17. Upon information and belief, Nevada Association Services, Inc. ("NAS") 
.... 

18 is the agent of the HOA and acted as the foreclosure trustee and/or agent, which 

19 allegedly mailed and served the foreclosure notices, if any. 

20 18. On or about August 3, 2012, a Notice of Delinquent Assessment Lien 

21 was recorded by NAS as Book and Instrument Number 20120803·0002972 in the 

22 Official Records of the Clark County Recorder. The Notice of Delinquent Assessment 

23 Lien states that the "[t]otal amount due as of today's date is $1,333.00. This amount 

24 includes late fees, collection fees and interest in the amount of $982.00." 

25 19. On or about September 20, 2012, a Notice of Default and Election to Sell 

26 Under Homeowners Association Lien was recorded by NAS as Book and Instrument 

27 Number 20120920·0001446 'in the Official Records of the Clark County Recorder. 

28 The Notice of Default and Election to Sell Under Homeowners Association Lien 

4 
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1 states in part that the allegedly past due "amount is $2,126.00 as of September 15, 

2 2012." 

3 20. On or about February 7, 2013, NAS recorded a Notice of Foreclosure 

4 Sale as Book and Instrument Number 20130207·0000892 in the Official Records of 

5 the Clark County Recorder. The Notice of Sale states that the "[t]otal amount of the 

6 unpaid balance of the obligation secured by the property to be sold and reasonable 

7 estimated costs, expenses and advances at the time of the initial publication of the 

8 Notice of Sale is $3, 142.43." 

9 21. On or about March 1, 2013, NAS conducted a foreclosure sale of the 

10 Property ("HOA Sale"). 

11 22. Upon information and belief, SFR bid $3,700 for the Property at the 
g 
~ 12 foreclosure sale. 

23. Upon information and belief, at the time of the HOA Sale, the fair 

market value of the Property was approximately $123,000. 

24. The amount that SFR paid for the Property was grossly inadequate 

when compared to the fair market value of the Property at the time of the HOA Sale. 

24. On or about March 6, 2013, NAS recorded a Foreclosure Deed on the 

18 Property as Book and Instrument Number 20130306·0001648 in the Official Records 

19 of the Clark County Recorder. 

20 26. After the date of the HOA Sale and recordation of the Foreclosure Deed, 

21 Chase continued to advance property preservation payments, including but not 

22 limited to payment of taxes and homeowners' insurance. 

23 27. Neither the Notice of Delinquent Assessment Lien, Notice of Default 

24 and Election to Sell Under Homeowners Association Lien, or the Notice of Sale 

25 (collectively, the "HOA Assessment Lien and Foreclosure Notices") provided any 

· 26 notice of a right to cure by Plaintiff. 

27 28. None of the HOA Assessment Lien and Foreclosure Notices specified 

28 what portion, if any, that the HOA claimed constituted a "super-priority." 

5 
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1 29. None of the HOA Assessment Lien and Foreclosure Notices specified 

2 whether the HOA was foreclosing on the "super-priority" portion of its lien, if any, or 

3 under the sub-priority lien. 

4 30. Upon information and belief, Chase did not receive notice of all of the 

5 HOA Assessment Lien and Foreclosure Notices prior to the HOA Sale. 

6 

7 

31. The HOA Sale deprived Chase of its right to due process. 

32. The HOA is estopped from claiming that the first Deed of Trust was 

8 extinguished by the HOA Sale. 

9 33. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include 

10 costs and fees that are specifically enumerated in the statute. 

11 34. A homeowners association may only collect as a part of the super· 
0 

~ 12 priority lien (a) nuisance abatement charges incurred by the association pursuant to 

NRS 116.310312 and (b) nine months of common assessments which became due 

prior to the institution of an action to enforce the lien. 

35. Upon information and belief, the HOA Assessment Lien and Foreclosure 

Notices included improper fees and costs in the amount demanded. 

36. The attorney's fees and costs of collecting on a homeowners association 

18 lien cannot be included in the super-priority lien amount. 

19 37. Upon information and belief, the HOA Assessment Lien and Foreclosure 

20 Notices included fines, interest, late fees, dues, attorney's fees, and costs of collection 

21 that are not properly included in a super-priority lien under Nevada law and that are 

22 not permissible under NRS 116.3102 et seq. 

23 38. Upon information and belief, the unpaid principle balance under the 

. 24 Hawkins Loan and Deed of Trust is at least $198.136.50. 

25 

26 

27 

28 

39. SFR maintains that it has an interest in the Property. 

6 
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2 

3 

4 

III. 

FIRST CAUSE OF ACTION 

(Declaratory Relie:O 

40. Chase repeats and re-alleges the preceding paragraphs as fully set forth 

5 herein and incorporates the same by reference. 

6 41. Pursuant to NRS 40.010, this Court has the power and authority to 

7 declare Chase's rights and interest in the Property. 

8 42. The Deed of Trust is a first secured interest on the Property and is 

9 superior to the interest, if any, acquired by SFR. 

10 43. SFR claims an interest in the Property adverse to the interest of Chase 

11 and Freddie Mac. 

12 

17 

44. SFR did not comply with NRS Chapter 116, including, but not limited 

to, providing notice of the HOA Sale to Chase. The HOA Sale is void and should be 

rescinded on that basis. 

45. The HOA Sale is void and should be rescinded on the basis that it did 

not provide due process to Chase. 

46. SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

18 § 4617G)(3), which precludes a homeowners association sale from extinguishing 

19 Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

20 contrary. 

21 47. The amount paid by SFR for the Property is grossly inadequate when 

22 compared to the fair market value of the Property at the time of the HOA Sale. 

23 48. For all the reasons set forth above in the General Allegations, Chase is 

24 entitled to a declaration from this Court, pursuant to NRS 40.010, that a first 

25 position Deed of Trust encumbered the Property and Chase's interest is superior to 

26 the interest held by SFR, if any, and all other parties. 

27 

28 
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1 

2 

3 

SECOND CAUSE OF ACTION 

(Quiet Title) 

49. Chase repeats and re-alleges the preceding paragraphs as though fully 

4 set forth herein and incorporates the same by reference. 

5 50. Pursuant NRS 40.010, this Court has the power and authority to declare 

6 Chase's rights and interests in the Property. 

7 51. The Deed of Trust is a first secured interest on the Property and is 

8 superior to the interest, if any, acquired by SFR. 

9 52. SFR claims an interest in the Property that is adverse to the interest of 

10 Chase and Freddie Mac. 

11 53. SFR did not comply with NRS Chapter 116, including, but not limited 

:is 
!:: 12 to, providing notice of the HOA Sale. 

54. SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

§ 4617G)(3), which precludes a homeowners association sale from extinguishing 

Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

contrary. 

55. For all the reasons set forth above in the General Allegations, Chase is 

18 entitled to a declaration from this Court, pursuant NRS 40.010, that a Deed of Trust 

19 encumbered the Property and is superior to the interest held by SFR, if any, and all 

20 other parties. Chase has furthermore been required to retain counsel and is entitled 

21 to recover reasonable attorney's fees and costs. 

22 

23 

24 

THIRD CAUSE OF ACTION 

(Unjust enrichment) 

56. Chase repeats and re-alleges the preceding paragraphs as though fully 

25 set forth herein and incorporate the same by reference. 

26 57. The HOA Sale unjustly enriched SFR, in that it obtained real property 

27 secured by the Deed of Trust with a grossly inadequate purchase price of $3,700 to 

28 
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1 the detriment of Chase, and contrary to fundamental principles of fairness, justice, 

2 and fair dealing. 

3 58. If it is determined that the Deed of Trust has been extinguished by the 

4 HOA Sale, SFR has been unjustly enriched, in that Chase (as servicer) has continued 

5 to expend funds and resources to maintain and preserve the Property, including but 

6 not limited to funds for taxes and insurance to the detriment of Chase, and contrary 

7 to fundamental principles of fairness, justice, and fair dealing. 

8 59. Chase is entitled to recoup the reasonable amount of benefits obtained 

9 by SFR based on the theory of unjust enrichment. 

10 60. Chase has furthermore been required to retain counsel and is entitled to 

11 recover reasonable attorney's fees and costs. 

12 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

N. 

PRAYER 

Wherefore, Chase prays for judgment against SFR, as follows: 

1. For a declaration and determination that the first position Deed of Trust 

was not extinguished by the HOA sale. 

2. For a declaration and determination that the HOA sale did not convey 

the Property free and clear to SFR; 

3. 

4. 

5. 

6. 

For a declaration and determination that Chase's interest is superior to 

the interest of SFR; 

For a preliminary and permanent injunction that SFR, its successors, 

assigns, and agents are prohibited from conducting any sale, transfer or 

encumbrance of the Property; 

For a preliminary injunction that SFR, its successors and assigns, be 

required to pay all taxes, insurance and homeowners association dues 

during the pendency of this action; 

For a preliminary and permanent injunction that SFR, its successors 

and assigns, pay all taxes, insurance and homeowners association dues 

9 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

during the pendency of this action; 

7. If it is determined that the Deed of Trust has been extinguished by the 

HOA sale, for special damages in the amount of the fair market value of 

the Property or the unpaid balance of the Loan and Deed of Trust, at the 

time of the HOA sale, whichever is greater; 

8. For all fees and costs of court incurred herein, including post-judgment 

costs; and 

9. For any and all further relief deemed appropriate by this Court. 

DATED this __f_ day of /llarch , 2016. 

DMWEST #13776321 v2 

By:---:--::-----F-~=:..r..;....-.::::::......~-------
Abran E. Vigil 
Nevada Bar No. 7548 
Russell J. Burke 
Nevada Bar No. 12710 
Holly Ann Priest 
Nevada Bar No. 13226 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106-4617 

Attorneys for Plaintiff and Counter· 
Defendant JPMorgan Chase Bank N.A. 
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CERTIFICATE OF MAILING 1 

2 I HEREBY CERTIFY that on the ~ day of ~~.::;..:.....=---

3 pursuant to N.R.C.P. 5(b), a true and correct copy the foregoing Amended 

4 Complaint, was served to the following parties in the manner set forth below: 

5 Howard Kim Associates 
Howard C. Kim, Esq. 

6 Nevada Bar No. 10386 
Diana S. Cline, Esq. 

7 Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 

8 Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 

9 Henderson, Nevada 89014 

10 Attorneys for SFR Investments Pool, LLC 

11 

~ 12 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

[XX] 

HAND DELIVERY 

E-MAIL TRANSMISSION 

U.S. MAIL, POSTAGE PREPAID 

Certified Mail, Receipt No. __ 
Return receipt requested 

Via the Wiznet E·Service·generated "Service Notification of Filing" upon all 
counsel set up to receive notice via electronic s0 1"fnce in this matter 

yee of BALLARD SPAHR LLP 
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JP Morgan Chase Bank, N.A. vs. SFR Investments Pool 1, LLC

Depo International, LLC
(702) 386-9322 or (800) 982-3299 | info@depointernational.com Page 1

  1                 EIGHTH JUDICIAL DISTRICT COURT

  2                      CLARK COUNTY, NEVADA

  3

  4   JPMORGAN CHASE BANK, NATIONAL   )
  ASSOCIATION, a national         )

  5   association,                    )
                                  )

  6          Plaintiff,               )
                                  )

  7     vs.                           ) Case No.
                                  ) A-13-692304-C

  8   SFR INVESTMENTS POOL 1, LLC, a  )
  Nevada limited liability        )

  9   company; DOES 1 through 10; and )
  ROE BUSINESS ENTITIES 1 through )

 10   10, inclusive,                  )
                                  )

 11          Defendants.              )
                                  )...

 12

 13

 14

 15
                DEPOSITION OF SUSAN LYN NEWBY

 16
            30(b)(6) FOR JPMORGAN CHASE BANK, N.A.

 17

 18

 19           Taken at the Offices of Ballard Spahr LLC
              100 North City Parkway, Suite 1750

 20                       Las Vegas, Nevada

 21                  On Thursday, April 21, 2016
                         At 3:35 p.m.

 22

 23

 24           Reported by:  Jane V. Efaw, CCR #601, RPR

 25
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  1   SFR INVESTMENTS POOL 1, LLC, a  )...
  Nevada limited liability        )

  2   company,                        )
                                  )

  3          Counter-Claimant,        )
                                  )

  4     vs.                           )
                                  )

  5   JPMORGAN CHASE BANK, NATIONAL   )
  ASSOCIATION, a national         )

  6   association; ROBERT M. HAWKINS, )
  an individual; CHRISTINE V      )

  7   HAWKINS, an individual; DOES 1  )
  10 and ROE BUSINESS ENTITIES 1  )

  8   through 10 inclusive,           )
                                  )

  9          Counter-Defendant/       )
         Cross-Defendants.        )

 10                                   )

 11   Appearances:

 12   For Plaintiff:

 13          LINDSAY C. DEMAREE, ESQ.
         Ballard Spahr LLP

 14          100 North City Parkway
         Suite 1750

 15          Las Vegas, Nevada 89106-4617
         (702) 471-7000

 16
         JERMAINE L. McPHERSON, ESQ.

 17          JPMorgan Chase & Co.
         4 Chase Metrotech Center

 18          Floor 18
         Brooklyn, New York 11245

 19          (718) 242-1758

 20   For Defendant:

 21          DIANA CLINE EBRON, ESQ.
         Kim Gilbert Ebron

 22          7625 Dean Martin Drive
         Suite 110

 23          Las Vegas, Nevada 89139
         (702) 485-3300

 24

 25                        * * * * * * * *
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  1       A.   No.

  2       Q.   Did you see any communication in the

  3   servicing notes or in iVault with the borrower about

  4   the association lien, assessments or foreclosure?

  5       A.   No.

  6       Q.   I guess I should say "borrowers" in this

  7   case.  Going back to Exhibit 2.  Who was the

  8   originating lender for this loan?

  9       A.   GreenPoint Mortgage Funding, Inc.

 10       Q.   When was it originated?

 11       A.   In 2006.

 12       Q.   Is Chase the servicer for this loan?

 13       A.   Yes.

 14       Q.   When did Chase become the servicer?

 15       A.   September 2008.

 16       Q.   Do you know who the servicer was before

 17   September 2008?

 18       A.   Washington Mutual.

 19       Q.   And so did Chase become the servicer when it

 20   acquired Washington Mutual through the FDIC?

 21       A.   Yes.

 22       Q.   Is Chase also the investor of this loan?

 23       A.   No.

 24       Q.   Who is the investor?

 25       A.   Freddie Mac.
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  1       Q.   When did Freddie Mac become the investor?

  2       A.   September 2007.

  3       Q.   How do you know that?

  4       A.   I saw it in the MERS milestones and our

  5   transfer in the LTH screen.

  6       Q.   Do you know how much Freddie Mac paid to

  7   become the investor?

  8            MS. DEMAREE:  Object to the extent it calls

  9   for speculation.

 10            THE WITNESS:  No.

 11   BY MS. EBRON:

 12       Q.   Do you know if Washington Mutual was ever

 13   the investor?

 14       A.   Not that I'm aware of.

 15       Q.   Who sold the loan to Freddie Mac?

 16       A.   Bank of America as trustee.

 17       Q.   What was Bank of America the trustee of?

 18            MS. DEMAREE:  Object to the extent it calls

 19   for speculation and to the extent it calls for a

 20   legal conclusion.

 21            THE WITNESS:  And I don't have an answer for

 22   that.

 23   BY MS. EBRON:

 24       Q.   How do you know it was Bank of America as

 25   trustee?
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  1       A.   The MERS milestones indicated that Bank of

  2   America was the trustee.

  3       Q.   It just says Bank of America as trustee or

  4   Bank of America trustee, or did it have additional

  5   information that you just can't remember right now?

  6       A.   No, I think it only said Bank of America as

  7   trustee.  I don't remember it saying anything else.

  8       Q.   Did you see any documents contained in

  9   iVault that had to do with the transfer of the loan

 10   or the sale of the loan from Bank of America to

 11   Freddie Mac?

 12       A.   No.

 13       Q.   Where would those documents be stored?

 14            MS. DEMAREE:  Object to the extent it calls

 15   for speculation.

 16            THE WITNESS:  I don't know.

 17   BY MS. EBRON:

 18       Q.   Do you know who input the information or

 19   what department was responsible for inputting the

 20   information into the MERS milestones where you saw

 21   that Freddie Mac has an interest in this loan in

 22   2007?

 23            MS. DEMAREE:  Objection.  Calls for

 24   speculation.

 25            THE WITNESS:  No.
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  1   BY MS. EBRON:

  2       Q.   Do you know who input the information or

  3   what department was responsible for inputting the

  4   information into -- I believe you said the LTH

  5   screen?

  6            MS. DEMAREE:  Same objection.

  7            THE WITNESS:  No.

  8   BY MS. EBRON:

  9       Q.   I apologize.  I may have asked this already.

 10   Do you know if there was any other servicer before

 11   Washington Mutual?

 12       A.   Yes.

 13       Q.   Who was that?

 14       A.   GreenPoint Mortgage Funding, Inc.

 15       Q.   Do you know when GreenPoint stopped being

 16   the servicer?

 17       A.   September 2007.

 18       Q.   And that was when Washington Mutual became

 19   the servicer?

 20       A.   Yes.

 21       Q.   And then a year later it was Chase; right,

 22   as the servicer?

 23       A.   Close to a year later, yes.

 24       Q.   Do you know when Bank of America became the

 25   investor?
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  1       A.   In 2006.

  2            MS. DEMAREE:  I'll object to the extent that

  3   calls for speculation.

  4   BY MS. EBRON:

  5       Q.   Was that information included in the MERS

  6   milestones?

  7       A.   Yes.

  8       Q.   Did you see any indication in the file that

  9   Chase notified Freddie Mac about this litigation?

 10            MS. DEMAREE:  Object to the extent it calls

 11   for attorney/client privileged information.

 12            THE WITNESS:  No.

 13   BY MS. EBRON:

 14       Q.   Did you see any information in the file that

 15   suggested that Chase notified the FHFA about this

 16   litigation?

 17            MS. DEMAREE:  Objection to the extent that

 18   it calls for attorney/client privilege.

 19            THE WITNESS:  No.

 20   BY MS. EBRON:

 21       Q.   Did Chase attain consent from Freddie Mac to

 22   file this lawsuit?

 23            MS. DEMAREE:  Objection.  Legal conclusion.

 24            THE WITNESS:  Not that I'm aware of.

 25   ///
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  1   BY MS. EBRON:

  2       Q.   Did Chase obtain consent from the FHFA to

  3   file this lawsuit?

  4            MR. McPHERSON:  Objection.

  5            MS. DEMAREE:  Objection.  Calls for a legal

  6   con.

  7            THE WITNESS:  Not that I'm aware of.

  8   BY MS. EBRON:

  9       Q.   Are there any recorded documents that show

 10   that Freddie Mac is the investor?

 11            MS. DEMAREE:  Object to the extent it falls

 12   outside the depo notice.

 13            THE WITNESS:  Not that I'm aware of.

 14   BY MS. EBRON:

 15       Q.   Looking in the Deed of Trust that's marked

 16   as Exhibit 2.  On the second page, it references in

 17   paragraph F a Promissory Note.  Do you see that?

 18       A.   Where are you at?

 19       Q.   It's the page that's Bates-stamped

 20   Chase-Hawkins 0025, paragraph F.

 21       A.   Okay.  I'm there.

 22       Q.   Do you see that it references a Promissory

 23   Note dated June 7th, 2006?

 24       A.   Yes.

 25       Q.   Have you seen a copy of that Promissory
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  1   Note?

  2       A.   Yes.

  3       Q.   Have you seen the original wet-ink-signature

  4   Promissory Note?

  5       A.   No.

  6       Q.   Do you know where it is?

  7       A.   Monroe, Louisiana.

  8       Q.   How do you know that?

  9       A.   Because I've seen a chain of custody report.

 10       Q.   Have you talked to anybody who's seen the

 11   original wet-ink-signature Promissory Note?

 12       A.   No.

 13       Q.   Did you talk to anyone besides your

 14   attorneys in preparation for your deposition outside

 15   of the e-mails with Investor Relations?

 16       A.   No.

 17       Q.   How many endorsements are on the promissory

 18   note as it exists today, if any?

 19       A.   One, I believe.

 20       Q.   Who is it from, and who is it to?

 21       A.   I think it's from GreenPoint to Washington

 22   Mutual.

 23       Q.   Not to Freddie Mac?

 24       A.   No.

 25       Q.   And not to Bank of America?
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  1       A.   No.

  2       Q.   Are there any allonges to the note?

  3       A.   Yes.

  4       Q.   Just one?

  5       A.   One.

  6       Q.   Are there any endorsements on the allonge?

  7       A.   Not that I'm aware of.

  8            MS. DEMAREE:  Just for clarification; are

  9   you talking about like another endorsement stamp, or

 10   are you talking about the content of the allonges?

 11   BY MS. EBRON:

 12       Q.   Well, what is the content of the allonge?

 13       A.   It's payable to JPMorgan Chase.

 14       Q.   From?

 15       A.   Washington Mutual, I believe.

 16       Q.   Is Freddie Mac mentioned anywhere on the

 17   note as far as in the endorsements or on the allonge?

 18       A.   Not that I'm aware of.

 19       Q.   Is there more than one allonge?

 20       A.   Not that I'm aware of am.

 21       Q.   When Chase became the servicer in September

 22   of 2008, did it receive documents from Washington

 23   Mutual?

 24       A.   Yes.

 25       Q.   And were those incorporated into Chase's
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 14

 15                     *    *    *    *    *

 16

 17            I, SUSAN LYN NEWBY, deponent herein, do
  hereby certify and declare the within and foregoing

 18   transcription to be my deposition in said action;
  that I have read, corrected and do hereby affix my

 19   signature to said deposition.

 20

 21

 22                         _______________________________
                        SUSAN LYN NEWBY, Deponent

 23
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