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Number 3685, 13 January 1863 — 
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DAYTON, NEVADA TERRITORY 
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Since 1860, one woman and 74
men have been executed for
committing murder in Nevada.
The first legal executions
were carried out by hanging,
in the county where the
murder occurred. After 1903,
10 murderers were sent to the

gallows at the state prisonin Carson City. The method
of execution has evolved as
the legislature sought more
humane ways to put murderersto death. On rare occasions,
when more than one killer wasfound guilty, they were both
executed at the same time.

BY PATTY CAFFERATA, ESQ.

The first gas chamber atthe Nevada State Prison
in Carson city. so

4

i( I i

PA026



ONLY WOMAN
EXECUTED
IN NEVADA

The husband and wife
team of Josiah (age 44) and
Elizabeth (age 40) Potts was
hanged for the murder of Miles
Faucett in Carlin, Elko County.
In a carefully calculated plan,
Elizabeth, who was already
married to Josiah, married
Faucett in California in March
1887. When her first marriage
was discovered, Elizabeth The only woman e
fled back to Josiah. Obsessed, convicted murder
Faucett followed her and died with her hus
lived in the Potts' barn for in crime.
a few months.

Sometime after January 1, 1888, after signing
all his property over to the Josiah, Faucett
mysteriously disappeared. In September, the Potts
sold their house and moved to Wyoming.

When the new owners found human bones in
the cellar, the Elko County sheriff charged the Potts
with Faucett's murder. Josiah's story was that, once
confronted about his alleged attempt to molest
the Potts' daughter, Faucett killed himself. Alone,
Josiah dragged the body to the cellar, set it on fire
and later cut the body up.

The jury did not buy the story and the couple
was sentenced to hang. Troubled by imposing a
death sentence on a woman, District Court Judge
Rensselaer Biglow unsuccessfully argued on appeal
that both sentences should be commuted because
she was the guiltier of the two.

Witnesses watched as the murderers walked up
the 13 steps to the gallows platform in the Elko
County jail yard. The couple sat quietly while the
guards bound their hands with leather straps. Their
shoes were removed, ropes slipped around their
necks and black hoods placed over their heads.

xecuted in Nevada,
er Elizabeth Potts
band and partner

At 10:47 a.m. on
June 20, 1890, the
trap doors dropped.
Elizabeth died
minutes before
Josiah, becoming
the only woman
executed in
Nevada history.

LARGEST NUMBER OF MURDERERS
EXECUTED TOGETHER

Four train robbers were hanged at the state
penitentiary for the murder of Jack Welsh on a freight
train moving through Humboldt County. The murderers
included ex-cons and repeat offenders T. F Gorman and
John Sevener, 20-year-old Albert Lindeman, aka Frank
William, and 17-year-old Fred Roberts.

They took $1.25 from Welsh and then tried to push
him off the train. Clinging to the side ladder, Welsh
pled for his life. Sevener beat Welch with a revolver,
kicked him in the face and stomped on his hands.
When Roberts riddled Welsh with bullets, Welsh fell
off the train. Incredibly, the next morning, Welsh
was discovered alongside the tracks and taken to the
Winnemucca hospital, where he lived long enough to
describe the crime and to identify his assailants.

Sevener, Gorman and Roberts were tried twice
before they were convicted and sentenced to death.
Lindeman was tried separately and convicted. Ironicallk.
before the trial, a lynch mob gathered outside the jaitl
planning to string Lindeman up. The sheriff spiritd
him to the state prison for safekeeping. Lindem
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CAPITAL
PUISHMENT
NEVADA
STYLE
continued from page 7

th. ~

L
Sketch of the "shooting
gallery of steel," an
automated firing squad
machine used only once.

received a death sentence and the four were hanged in the second
execution at the state prison on November 17, 1905. (The first inmate
hanged at the prison was John Hancock on September 5, 1905.)

ONLY MURDERER EXECUTED
BY THE FIRNG SQUAD

After January 1, 1912, the legislature allowed the condemned to
choose between the gallows or firing squad. Two murderers selected
death by shooting, but only one was executed; the other's sentence
was commuted.

On May 14, 1913, Serbian Andrija Mircovich was executed for the
stabbing death of John Gregovich at the Tonopah & Goldfield Railway
depot. Mircovich believed that Gregovich cheated him when handling
the distribution of Andrija's cousin Chris Mircovich's estate. A recent
arrival to the country, 33-year-old Andrija spoke little English and
had little understanding of the probate system in Nevada.

Mircovich preferred the firing squad to the noose, claiming it
would be quicker. Warden George Cowing tried to talk Mircovich

out of the firing squad but failed. This
prompted Cowing to order a 1,000-
pound execution machine or "shooting
gallery of steel." The equipment
included a steel cage with three
Maxim silencers and three Model
1899 .30-.30 Savage rifles. After the
machine arrived at the prison, Cowing
wanted nothing more to do with
the execution and resigned. Denver
Dickerson, a former Lieutenant
Governor and warden, was appointed
warden.

The three guards, selected
by drawing names out of a hat,
entered the firing chamber and
then 12 witnesses were admitted to
a roped-off area in the yard.

At about 11:30 a.m., guards
marched Mircovich to the yard,

'3 ~where he was strapped to the

z chair bolted to a platform. He
refused a black cap or blindfold,

stating he wanted to see. Prison Doctor
McLean pinned a heart-shaped target on his chest.

Mircovich kept his head up high as instructed.
The guns were secured on stationary stands inside the firing

chamber shed. Two rifles were loaded with soft-nosed ball cartridges
and one gun was loaded with a blank. All the distances had been
carefully measured and tested for accuracy. Each guard checked the
aim on the rifle to be sighted on the defendant's heart.

The command to fire was given and the bullets met their mark.
Doctor McLean declared the death instantaneous. The autopsy showed
the two balls within 2/3 inches of each other in Mircovich's heart.

The design of the shooting cage prevented the witnesses from
knowing who fired the fatal shots and the guards from seeing
Mircovich die. The cage was never used again. Mircovich was the
last murderer to be executed at the prison - until the gas chamber
was installed.

continued on page 10
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ONLY DUAL HANGING AT THE STATE PRISON
Shoshone "Indian Johnny" (last name never recorded)

and Joe Ibapah, a member of the Goshute tribe, were
executed together at the prison for the murder of Fred
Foreman in Montello, Elko County in December 1905.
After drinking Jamaican Ginger (a patent medicine
containing 70-80 percent alcohol) all day, the pair saw a
light in a railroad tie house near the railroad tracks.

They discovered Fred Foreman, a white man, sleeping
in there and demanded he buy them some more liquor.
He said he could not because he had only one leg and
walked with a crutch. Ibapah testified that Johnny gave
him a knife and said, "I'll hold his hands and you cut his
throat." Ibapah said he killed Foreman by cutting his
throat from ear to ear. After the brutal killing, they jabbed
out Forman's left eye and broke his right arm, then rolled
his body into the fire and piled ties on top of him. At trial,
Antelope Jack, Chief of the Goshute tribe, testified that
Ibapah was a good boy, until his father gave him liquor
when he was 12, and added that Ibapah killed his father
because he had cut and hurt his mother many times.

Sentenced to death, they went to the gallows at the
state prison around noon on December 3, 1906.

Nevada's first gas chamber.

TIRST EXECUTI0O IN A DS
CHAMBER IN THE COUNTRY

In March 1921, the Nevada

Legislature sought again to provide

a more humane method of execution,

garnering national attention when it

became the first state to use poisonous

gas to execute a murderer. Three men

were set for execution on FebruarY 8,

1924. Gee Jon was excecuted, but the other

defendants' sentences were commuted.

Warden Denver Dickerson also

presided over this first execution in the

gas chamber. Twenty-nine-year-old Gee

10 1 Nevada Lawyer June 200
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Jon, a member of the famous Hop Sing
Tong in San Francisco, was convicted
of killing Tom Quong Kee in his Mina
cabin in a "tong" war. Allegedly, Kee
was a member of a rival tong. Hughie
Sing and Jon hired Reno cabby George
Pappas to drive them to Mina. The men
sent Pappas to buy some beer while they
walked to Kee's cabin and murdered
him. At trial, Sing testified they went to
Mina to kill Kee and Jon fired the two
shots that killed him.

Using prison labor, the state
constructed a squat, stone building
lined with steel in the center of the yard.
Observers watched through a window,
standing behind a black line painted on
the floor of the yard. Jon's thighs were
strapped to the plain, unpainted pine
chair with his arms linked to the thigh
straps. Hydrocyanic (HCN) gas, smelling
like almonds, was sprayed into the 10-
by-12-foot room; Jon's movements ceased
within six minutes.

Although Hughie Sing was also
sentenced to die in the gas chamber for
Kee's murder, his sentence was commuted.

In the 1930s, the state built a new
"gas house." The chamber was described
as having white walls and large windows
for observation like a finely built surgery
suite - almost cheery.

ONLY DUAL EXECUTION IN
THE GAS CHAMBER

On July 15, 1954, the only
dual execution in the gas
chamber took place.
Ex-cons Frank Pedrini (age 47) and
Leroy Linden (age 35) murdered
Clarence Dodd. He picked them up
hitchhiking in Winnemuca on Highway
40 (now Interstate 80). A carpenter, Dodd
was returning home to California after
visiting his mother. They forced Dodd off
the highway near Mustang, holding him
at gunpoint on the Truckee riverbank.

Linden's story was that he went to
buy beer in the Mustang Station and
came back to find Pedrini and Dodd on
the ground. They told Dodd they were
going to tie him up, leave him and drive
his car to Reno. Linden claimed he
walked away from them to watch the
highway. Pedrini asked Dodd if he had
any rope, and Dodd apparently said, "Yes,
in the trunk." Dodd retrieved a length of
binder twine. Linden claimed he heard

continued on page 12
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CAPITAL PUNISHMENT
NEVADA STYLE
continued from page 11

a shot and ran to where the men were. Pedrini said he did it
because Dodd had seen his tattoo on his hand and would be able
to identify him.

Pedrini's story differed from Linden's. He claimed they both
tugged on the 30-inch piece of binder twine to strangle Dodd.
Then, they covered the body with rocks. Hunters found Dodd's
garroted body in December.

In January 1954, Linden confessed, implicating Pedrini.
The killers had extensive criminal records and allegedly met as
cellmates in the Folsom State Prison in California. While Pedrini
does not fit the description of a serial killer, he had served time
for two previous murders.

Washoe County District Attorney Jack Streeter and his
deputy Dyer Jensen prosecuted the murderers, while Bruce
Thompson and Leslie Gray defended them at trial. The jury
found the men guilty and sentenced them to death.

Pedrini got his last wish: he wanted to die with Linden
and insisted they be executed together. They entered the gas
chamber two minutes apart and were strapped in the metal
chairs at 6:05 a.m. After the door was closed, the HCN gas
was released at 6:10 a.m. Linden's heart stopped by 6:18 a.m.
Pedrini's heart stopped by 6:19 a.m. m

CONCLUSION
In Nevada's first 43 yearsexecutions were carried Out by (1860 to 190), t0

state executed one murderer y hanging. Then, theFrom 1924 through 1979 eusing a frinhalqua
the lethal gas in the gas cha m n ie rin a

br ea 1e8an la l InjFt samerte. u s ali g
ison i985, lethaslbeonetIon has been used to carry

Out a death sentence. Three drugs are administered
aret tn eeu to Paralyze the muscles and ceasenbeath oen t afin ptas chloride to cause adeATY AFFRATitak from 1985 to 200f 12 murderers
have been put to death by injection, all but onea vountaruy, meaning they dropped their appeals and
did not ppose their executions.

dOcuene

Wlof thea0se currently On death row, EdwardWilon asbeen there the longest,sic197*Hwa
sentenced for killing Reno Poice nfce 1979.y Heffs

In he as 10 yers(1903.2010) 45 murderershave been executed in Nevada. Since 1860, the total'lumber of executions in Nevada is 75.

PATTY CAFFERATA is the former district attorney of Lincoln, Lander and
Esmeralda counties. She wishes to thank the Nevada State Prison official who
answered numerous questions on the statistics regarding capital punishment
and Nevada Archivist 11 Chris Driggs for finding prison records and related
documents.
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POINTS AND AUTHORITIES 

I. Introduction 

 On April 14, 2021, the State filed a motion with this Court seeking a second 

supplemental order of execution and a second supplemental warrant of execution. 

The State’s proposed warrant seeks Mr. Floyd’s execution at the Nevada State 

Prison, which was closed and decommissioned in 2012. The State requests that this 

Court sign the order of execution and schedule a hearing for the purpose of signing 

the warrant. Mr. Floyd opposes the State’s motion. 

II. Argument 

 Mr. Floyd objects to this Court taking any action in this matter until he 

receives notice and an opportunity to be heard, including, but not limited to, signing 

an order of execution. As explained below, legal reasons exist prohibiting the 

execution of judgment. NRS 176.505(1). First, this matter must be transferred to 

Department 5 as the state statutory scheme requires the case and the pending state 

petition to be heard there. Second, the Clark County District Attorney’s Office 

(CCDA) must be disqualified from this case and another entity must be substituted 

to represent the State. Third, Mr. Floyd is entitled to litigate his pending state 

habeas petition before a warrant for his execution can be entered.1 Finally, due to 

logistical considerations involved with effectuating a two week to one month 

warrant and the safety issues presented by the ongoing COVID-19 pandemic, this 

 
1 As further discussed below, one of the claims raised in the state petition is 

the denial of Mr. Floyd’s right to seek clemency, a constitutional right in Nevada. 
The State is seeking Mr. Floyd’s execution the week of June 7th, however, the 
Pardons Board does not meet again until June 22, 2021. 
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Court should order a representative of the attorney general’s office to be present to 

make representations regarding the Nevada Department of Correction’s (NDOC) 

ability to conduct a humane execution while protecting the safety of the visitors and 

prison personnel at the execution.   

A. The motions to transfer the case and disqualify the CCDA must be 
litigated before the Court considers the State’s motion. 
 

 Before the State’s motion can be considered, the case must be before a court 

with jurisdiction to hear it. As explained in his motion to transfer the case, this 

Court is neither the court of conviction nor the court where the sentence of death 

was obtained. NRS 176.495; 176.505(1)–(3). Moreover, the state habeas petition 

filed by Mr. Floyd has subsequently been improperly transferred to this Court in 

violation of NRS 34.730(3)(b), which requires assignment to “the original judge or 

court.” As explained in Mr. Floyd’s motion, Department 5 is the court where the 

trial, sentencing, and all prior post-conviction proceedings occurred.2 There is still 

no valid transfer order in existence documenting how or when this case was 

transferred to this Court. For the reasons stated in Mr. Floyd’s motion, this case 

must first be transferred back to Department 5 before any other action is taken in 

this case or on the state habeas petition. 

 Moreover, before the State’s motion can be considered it must be brought by 

the appropriate representative for the State. As explained in Mr. Floyd’s motion to 

disqualify the CCDA, the people’s representatives in the Legislature are currently 

 
2 Alternatively, to the extent the case management orders of the Eighth 

Judicial District Court control, this matter should be heard in Department 1.  
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deciding whether to abolish capital punishment, which would moot this case. But 

every time the Legislature acts, whether it be the initial reading of the bill or the 

ultimate vote by the Assembly to pass it, the Clark County District Attorney, who 

has testified against the legislation, acts against Mr. Floyd. Even more problematic, 

two senate-prosecutors employed with the CCDA who will potentially decide the 

fate of the legislation would have to act against the wishes of their boss to allow the 

legislation to be considered by the Senate, which is a direct violation of the 

separation of powers provision in the state constitution. Article III, § 1. This patent 

violation of the state constitution requires the disqualification of the CCDA and the 

appointment of another entity to represent the State’s interests.       

 Mr. Floyd requests that he be permitted to litigate these issues before this 

Court considers the State’s motion. Under EDCR 1.60(h), Mr. Floyd has the right to 

seek review of any decision by this Court regarding the appropriate department in 

which this matter should be heard. Mr. Floyd also has the remedy of mandamus 

and prohibition available in which to seek review with the Nevada Supreme Court 

of any decision regarding his motions to transfer the case and to disqualify the 

CCDA. Mr. Floyd requests that this Court defer consideration of the State’s motion 

until it is before a court with jurisdiction to consider it and filed by the appropriate 

representative from the State.  
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B. Mr. Floyd’s pending state petition requires this Court defer 
consideration of the State’s motion.   
 

 This Court should not consider the State’s motion until Mr. Floyd has had the 

opportunity to litigate his pending state habeas petition. NRS 176.486. Staying 

consideration of the State’s motion is required because it is “necessary for a proper 

consideration of the claims for relief.” NRS 176.487. Mr. Floyd’s petition “presents 

substantial grounds upon which relief may be granted and valid justification for the 

claims not having been presented in a prior proceeding.” NRS 176.487(4). It “asserts 

claims based upon specific facts or law which, if true, would entitle the petitioner to 

relief.” NRS 176.487(5). The petition raises arguments demonstrating that the 

claims are not procedurally barred. NRS 176.487(3). And the “court cannot decide 

legal claims which are properly raised or expeditiously hold an evidentiary hearing 

on factual claims which are properly raised before the execution of sentence.” NRS 

176.487(6). Therefore, the relevant statutory factors applicable here all militate in 

favor of deferring consideration of the State’s motion.  

 Specifically, Mr. Floyd’s petition argues he is categorically exempt from the 

death penalty due to Fetal Alcohol Spectrum Disorder (FASD), which is equivalent 

to Intellectual Disability (ID), a categorical exemption to the death penalty. Pet. at 

23–37. Mr. Floyd’s claim has not been previously raised, and it is not procedurally 

barred because of previously unavailable scientific evidence, showing that adaptive 

functioning deficits from FASD are just as severe as those occurring with 

individuals who have ID. Pet. at 20-21. Similarly, the medical evidence showing the 

limited brain development of twenty-three-year-olds, specifically those with FASD 
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like Mr. Floyd, was not previously available in prior proceedings. Evolving 

standards of decency which guide the Court’s application of Article 1, § 6 of the 

Nevada Constitution and the Eighth Amendment require consideration of Mr. 

Floyd’s claim due to its factual and legal unavailability during prior state 

proceedings. Hathaway v. State, 119 Nev. 248, 252, 119 P.3d 503, 506 (2003). 

Moreover, as an argument regarding actual innocence of the death penalty the 

Nevada Supreme Court recognizes that Mr. Floyd can overcome any procedural 

bars to consideration of the issue. Cf. Ybarra v. State, 127 Nev. 47, 50, 247 P.3d 269, 

271 (2011) (reversing district court’s finding of procedural default of intellectual 

disability claim and remanding for consideration of merits of claim). 

 Moreover, Mr. Floyd’s petition argues his constitutional rights have been 

violated by the State’s intention to execute him before he has had an opportunity to 

seek clemency with the Pardons Board. Pet. at 38–45. Mr. Floyd’s claim was not 

previously ripe for review due to pending legal challenges to his convictions and 

sentences, cf. Clark v. Robinson, 113 Nev. 949, 952, 944 P.2d 788, 790 (1997) 

(statute of limitations does not begin until claim is ripe), and, after the conclusion of 

that litigation, the COVID-19 pandemic has prevented undersigned counsel from 

investigating and proffering the facts necessary to support Mr. Floyd’s clemency 

petition. Pet. at 38–42; see Section II(C)(2), below. Now, the claim is undoubtedly 

ripe as the State seeks a warrant for Mr. Floyd’s execution before the next 

scheduled meeting by the Pardons Board. The factual and legal unavailability of the 
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claim during prior proceedings allows Mr. Floyd to overcome any procedural bars to 

the consideration of his claim. Hathaway, 119 Nev. at 252, 71 P.3d at 506. 

 This Court should not consider the State’s motion until the court in 

Department 5 has had an opportunity to consider Mr. Floyd’s petition. The petition 

complies with NRS 34.810(4)(a) and (b), as Mr. Floyd has pleaded good cause and 

prejudice to overcome any state procedural bars to the consideration of his claims. 

Pet. at 20–21. The State has not filed an answer to the petition, NRS 34.760, and 

there has been no judicial determination with respect to the petition under NRS 

34.770(1). In fact, the proceedings on Mr. Floyd’s petition have not been scheduled 

until June 25, two weeks after his execution. In such circumstances, this Court 

must defer consideration of the State’s motion until Mr. Floyd has received an 

opportunity to litigate his petition before a district court with jurisdiction to hear it 

and the Nevada Supreme Court.  

C. This Court should not sign a warrant of execution until the Nevada 
Attorney General’s Office appears before the Court to make necessary 
representations regarding NDOC’s position in this matter.  

Because of the speed with which CCDA has sought this execution warrant, 

many questions remain open. NDOC, not CCDA, has the answers to these 

questions, and this Court should require NDOC’s representatives to appear and 

provide answers.  

1. NDOC should represent whether it is prepared to conduct an 
execution. 

 This Court should require a member of the Nevada Attorney General’s Office 

to appear in court to provide assurances that NDOC is prepared to conduct an 
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execution. The CCDA normally does not contact anyone from the attorney general’s 

office or NDOC before seeking an execution warrant, and there is no indication the 

office has done so here. For example, the last time the CCDA sought an execution 

warrant they acknowledged the office had not been in communication with the 

Director of NDOC about the prison’s ability to carry out an execution.3 The CCDA 

did not know whether NDOC had a current execution protocol or the drugs to carry 

out an execution.4 Ultimately, the execution date needed to be rescheduled even 

though the CCDA initially proffered an execution warrant for sixty to ninety days.5 

Here, the State has proffered an execution warrant for only two weeks to one month 

until the execution, but again these basic questions remain unanswered. If the 

execution date needed to be modified last time to give NDOC more time to prepare, 

then it is unlikely to be prepared here given the short time frame involved. 

 In addition, there is no evidence that NDOC has a current execution protocol 

or the drugs to perform an execution. When the last execution warrant was sought 

by the CCDA in 2017, the Director informed the media that NDOC could perform 

an execution.6 However, the publicly available information now suggests that 

NDOC does not have lethal injection drugs. Specifically, media reports indicate the 

 
3 Ex. 1 at 11 (State v. Dozier, Case No. 05C215039, Transcript of Proceedings 

at 11 (July 27, 2017)). 
4 Id. 
5 Ex. 2 at 9 (State v. Dozier, Case No. 05C215039, Transcript of Proceedings 

at 9 (August 17, 2017) (signing second warrant based upon “the State’s position as 
to what the prison could do within the statutory timeframe”)). 

6 Ex. 1 at 11. 

PA116



 

9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 

 

only drug in the possession of NDOC is fentanyl.7 The last word from the Attorney 

General to the media was that NDOC could not perform an execution because it did 

not have all the necessary execution drugs.8 In prior litigation, NDOC distanced 

itself from the suggestion that it would proceed with an execution using high doses 

of fentanyl.9 And since the last execution warrant sought by the CCDA, it was 

revealed that NDOC resorted to subterfuge to illegally obtain execution drugs.10 

That conduct by NDOC also violates federal law under 21 U.S.C. § 822(a)(2). 

NDOC’s pharmacist has made false statements to the Drug Enforcement 

Administration to obtain execution drugs.11 There is no indication that the Director 

has consulted with the Chief Medical Officer regarding the drug or combination of 

drugs to be used in the execution as required by NRS 176.355(2)(b). There is no 

indication that NDOC has a current signed and adopted execution protocol.    

 
7 Ex. 3 (Sam Metz, Death penalty debate reemerges in Nevada after past 

stalls, AP News, Mar. 24, 2021). 
8 Ex. 4 Cy Ryan, State official Nevada execution chamber unusable, Las 

Vegas Sun, March 8, 2011. 
9 See Nevada Dep’t of Corr. v. Eighth Judicial District Court (Dozier), Case 

No. 74679, Nevada Supreme Court, Emergency Petition for Writ of Mandamus or 
Prohibition Under NRAP 21(a)(6) and NRAP 27(e) at 16 n.7 (filed ) (“NDOC’s 
protocol does not use the so-called ‘high dose Fentanyl” technique because “high 
dose Fentanyl” refers to anesthesia using only Fentanyl while NDOC’s protocol also 
uses Diazepam.”). 

10 Ex. 5 (Dozier v. State of Nevada, Case No. 05C215039, Clark County 
District Court, Findings of Fact, Conclusions of Law, and Order Enjoining the 
Nevada Department of Corrections from Using a Paralytic Drug in the Execution of 
Petitioner, filed Nov. 27, 2017).  

11 The DEA 222 forms NDOC’s pharmacist fills out to obtain controlled 
substances require a statement regarding the purpose for the drugs, and it is 
incorrect for the forms to say that the drugs will be used at a hospital. 
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 Moreover, there is no evidence that NDOC has done the preparation and 

training of execution staff necessary to perform an execution. NDOC has not 

performed an execution since 2006, and the execution protocol used in that 

execution was the same one used by all the states in conducting lethal injection 

executions. NDOC has never conducted an execution using the novel execution 

protocol it disclosed in 2018, and neither has any other state. There is no indication 

that NDOC has done any recent training or test runs on the 2018 protocol or on a 

new undisclosed execution protocol. There is no indication that the Director could 

comply with the warrant and state law by inviting an attending physician, 

psychiatrist, and a coroner to be present at the execution. NRS 176.355(2)(e). And 

as explained below, there is no indication that NDOC could perform the execution 

at the decommissioned Nevada State Prison. See Section II(C)(3), below. For all of 

these reasons, this Court should hear from NDOC’s legal representative before 

signing an execution warrant, as it is doubtful that all of these matters could be 

sorted out in two to four weeks. The rush to execution sought by the State is both 

impractical and carries a substantial and unjustified risk of causing a botched and 

torturous execution.   

2. NDOC should represent whether it is safe to conduct an 
execution in light of the COVID-19 pandemic. 

 This Court should stay its decision to sign an execution warrant until NDOC 

informs the Court that it is safe to conduct an execution and that procedures are in 

place to ensure the safety of visitors and prison personnel in the institution. NDOC 

has prevented all in person visitation at its facilities since March 16, 2020, due to 
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the COVID-19 pandemic.12 At the present time, NDOC still does not permit in 

person legal visitation. Inmates in prison facilities, including Mr. Floyd, have not 

been fully vaccinated against COVID-19. COVID-19 is currently running rampant 

throughout NDOC facilities, causing numerous inmate deaths.13 The most recent 

information provided to the media from the Governor states that less than ten 

percent of NDOC inmates have been vaccinated, which means that NDOC may still 

be unable to open for visitation.14  At least one court has declined to issue an 

execution warrant precisely because of the inability of counsel to have visitation 

with the condemned inmate due to COVID-19 restrictions.15 And courts have 

required safety measures to be put in place before permitting executions to occur.16 

 
12 Ex. 6 (Memorandum from Charles Daniels, Director, State of Nevada 

Department of Corrections to All Employees, re: Director’s Update in Response to 
Covid-19, dated Mar. 16, 2020). 

13 Ex. 7 (Katelyn Newberg, 55 prisoners who contracted COVID died. 
Activists say it was preventable, Las Vegas Review Journal (April 9, 2021), 
available at https://www.reviewjournal.com/local/local-nevada/55-prisoners-who-
contracted-covid-died-activists-say-it-was-preventable-2323306/).  

14 Ex. 8 (Michael Lyle, Sisolak questions prison officials on ‘extremely low’ 
inmate vaccinations, Nevada Current (April 21, 2021), available at 
https://www.nevadacurrent.com/2021/04/21/sisolak-questions-prison-officials-on-
extremely-low-inmate-vaccinations/)).  

15 Ex. 9 (Texas v. Hernandez, Case No. 20060D05825, Order Denying State’s 
Motion Requesting Execution Date (filed March 15, 2021) (declining to sign 
execution warrant because counsel was unable to meet with client at prison to 
pursue clemency and because of risks to counsel and prison personnel from COVID 
infection)).  

16 Ex. 10 (Smith, et al. v. William P. Barr, et al., Case No. 2:20-cv-00630-JMS-
DLP, U.S.D.C. SD Ind. (Terre Haute Division), Order Granting Preliminary 
Injunction, dated Jan. 7, 2021). 
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 The majority of jurisdictions in the country have stayed execution warrants 

due to the COVID-19 pandemic.17 The few that did not have experienced COVID-19 

infections for legal counsel, members of the media, condemned inmates, and prison 

 
17 Ex. 16(a – j); see, e.g., In re Hummel, No. WR-81,578-02, 2020 WL 1268970, 

at *1 (Tex. Crim. App. Mar. 16, 2020) (sua sponte granting stay of execution “in 
light of the current health crisis and the enormous resources needed to address that 
emergency”); In re Beatty, No. WR- 59,939-04, 2020 WL 1329145, at *1 (Tex. Crim. 
App. Mar. 19, 2020) (same); In re Hernandez, No. WR-81,577-02, 2020 WL 1645052, 
at *1 (Tex. Crim. App. Apr. 1, 2020) (granting stay of execution in recognition that 
the execution “should be stayed at the present time”); Fourth Texas Execution 
Delayed in Midst of Virus Outbreak, Associated Press (April 6, 2020) 
https://apnews.com/article/e2021b26e914e2edc8df25b609dc77c7 (court granted 
District Attorney’s motion to reschedule the April 29, 2020 execution of Billy 
Wardlow because of the Governor’s statewide disaster declaration related to 
COVID-19); In re Busby, No. WR-70,747- 03, 2020 WL 2029306, at *1 (Tex. Crim. 
App. Apr. 27, 2020) (granting stay of execution in recognition that execution “should 
be stayed at the present time”); Texas v. Carlos Trevino, No. 1997-CR-1717D (Bexar 
Co. Dist. Ct. Apr. 15, 2020) (order granting unopposed motion to withdraw original 
execution date of June 3, 2020 and resetting execution date to September 30, 2020 
“due to restrictions and concerns caused by the COVID-19/Coronavirus pandemic”) 
https://files.deathpenaltyinfo.org/documents/Trevino-Carlos-TX-Bexar- Cty-Order-
Rescheduling-Execution-2020-04-15.pdf; Texas v. Carlos Trevino, No. 1997-CR-
1717D (Bexar Co. Dist. Ct. Sep. 15, 2020) (order withdrawing death warrant setting 
execution for September 30, 2020 because of “the current COVID-19 conditions in 
Texas,” and scheduling a hearing for March 5, 2021 to set a new execution date) 
https://files.deathpenaltyinfo.org/documents/Trevino-TX-290-DC-Order-
Withdrawing-Execution-Date-2020-09-15.pdf; Adam Tamburin and Mariah Timms, 
Harold Nichols; Governor Delays August Execution Over Coronavirus Concerns, 
Tennessean (July 17, 2020); 
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-
execution-august-tennessee-bill-lee-covid-19/5461947002/; Gov. Lee Grants 
Temporary Reprieve for Pervis Payne, Office of the Governor (Nov. 6, 2020) 
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-
pervis-payne.html (granting “temporary reprieve from execution until April 9, 2021, 
due to challenges and disruptions caused by the COVID-19 pandemic”); Tennessee 
v. Oscar Franklin Smith, No 89-F-1773 (Tenn. Apr. 17, 2020) (June 4, 2020 
execution rescheduled “due to the COVID-19 pandemic”); Tennessee v. Oscar 
Franklin Smith, No 98-F-1773 (Tenn. Jan. 5, 2021) (Feb. 4, 2021 execution stayed 
pending further order “because of the multiple issues caused by the continuing 
COVID-19 pandemic”); Tennessee v. Byron Lewis Black, No 88-S-1479 (Tenn. Dec. 
03, 2020) (order resetting October 8, 2020 execution date until April 8, 2021 
“because of the multiple issues caused by the continuing COVID-19 pandemic”). 
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https://files.deathpenaltyinfo.org/documents/Trevino-TX-290-DC-Order-Withdrawing-Execution-Date-2020-09-15.pdf
https://www.tennessean.com/story/news/crime/2020/07/17/harold-
https://www.tennessean.com/story/news/crime/2020/07/17/harold-
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tennessean.com/story/news/crime/2020/07/17/harold-wayne-nichols-execution-august-tennessee-bill-lee-covid-19/5461947002/
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
https://www.tn.gov/governor/news/2020/11/6/gov--lee-grants-temporary-reprieve-for-pervis-payne.html
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staff.18 Prisons are “super spreader” environments for COVID-19 because of the 

small spaces, absence of adequate ventilation, and inability to engage in social 

distancing.19 There is no indication that visitors and correctional personnel will be 

able to engage in social distancing in the spaces provided by the prison for viewing 

and conducting the execution. The Chief Medical Officer (CMO) has experience in 

epidemiology and he should be able to opine regarding the safety risks posed by 

conducting an execution at the present time.20 This Court should require a 

representative for the attorney general to appear to relate the CMOs position with 

respect to conducting an execution before considering the State’s motion. 

 Similarly, the COVID-19 pandemic has prevented Mr. Floyd’s legal team 

from conducting the field investigation and prison contact with the client necessary 

to support his application for clemency to the Pardons Board. As explained in Claim 

Two of Mr. Floyd’s petition, even though some work has been completed for the 

clemency petition, the legal team still intends to interview and memorialize the 

statements of approximately fifteen witnesses spread across five states.21 In person 

visitation with Mr. Floyd is necessary for his legal counsel and a mental health 

 
18 Ex. 11 (Michael Tarm, et al., AP Analysis: Federal executions likely a 

COVID superspreader, Associated Press (February 5, 2021), available at 
https://apnews.com/article/public-health-prisons-health-coronavirus-pandemic-
executions-956da680790108d8b7e2d8f1567f3803).    

19 Id. 
20 Ex. 12 (Associated Press, Nevada’s chief medical officer not licensed to 

practice medicine in the U.S., Washington Times (September 11, 2018) available at 
https://www.washingtontimes.com/news/2018/sep/11/ihsan-azzam-nevada-chief-
medical-officer-not-licen/). 

21 Ex. 3 at 5 to State Petition (Declaration of Herbert Duzant, at 5, dated 
April 9, 2021)). 
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expert to conduct an evaluation. And the Director is independently obligated under 

the statutory scheme to determine whether a physician should evaluate Mr. Floyd 

to assess his sanity for execution. NRS 176.425(1). The suggestion that the prison 

environment is too dangerous for Mr. Floyd to meet with his own counsel or a 

mental health expert is entirely inconsistent with the State’s suggestion that dozens 

of individuals outside the prison should congregate with prison personnel in a small 

space to witness and conduct an execution. This Court should not consider the 

State’s motion until Mr. Floyd has been able to prepare and present his clemency 

petition before the Pardons Board or before the prison opens for visitation.    

3. NDOC should represent whether it can conduct the execution at 
the Nevada State Prison.  

 The parties apparently agree that state law requires Mr. Floyd’s execution to 

occur at the Nevada State Prison. Mot. at 4 (warrant noting “the State Prison” is 

the Nevada State Prison located near Carson City, Nevada). This is so because NRS 

176.355(3) states the execution “must take place at the state prison.” (Emphasis 

added). The use of the definite article and the singular phrasing requires the 

statute be interpreted as requiring that executions occur at the Nevada State 

Prison. Moreover, NSP was the only “state prison” in existence at the time of the 

statute’s enactment.  

 As a factual matter, the execution chamber at the Nevada State Prison is 

completely unsuitable to perform an execution. NSP was decommissioned and shut 

down permanently in 2012. According to the Director of Public Works, Gus Nunez, 

the “execution chamber at the ancient Nevada State Prison . . . is unusable and 
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[Nevada] could not carry out a death penalty” there.22 Nunez concludes that it is 

“[n]ot feasible” to “[r]emodel NSP’s existing execution chamber to comply with code 

and courts.”23 Similarly, Jeff Mohlenkamp, the Director of the Department of 

Administration, notes there “are significant concerns that the current facility would 

not pass any court challenges.”24 News reports cited “[e]xperts [who] have said that 

under new court rulings [it is] impossible to conduct future executions at the death 

chamber at NSP.25 The structural inadequacy of the execution chamber at NSP is 

corroborated by NDOC’s modified occupancy and life safety plans for NSP. The 

plans note an individual must climb three flights of stairs to get to the execution 

chamber, there are no accommodations for the disabled, and the facility has no 

available restrooms, heating or cooling systems, and a non-operational fire alarm 

system.26 A representative for NDOC must therefore appear before the Court to 

state whether the Director is prepared to conduct Mr. Floyd’s execution at NSP. 

/ / / 

 
22 Ex. 4 (Cy Ryan, State Official: Nevada execution chamber unusable, Las 

Vegas Sun (March 8, 2011), available at 
http://www.lasvegassun.com/news/2011/mar/08/public-works-official-states-
execution-chamber-unu/). 

23 Ex. 13 at 5 (E-mail from Gus Nunez to Jeff Mohlenkamp, Re: Execution 
Chamber, dated Feb. 14, 2013). 

24 Ex. 13 at 2 Mr. Mohlenkamp and Mr. Nunez have both stated that the 
execution chamber at NSP fails to comply with the Americans with Disabilities Act. 
Id.  
 25 Ex. 14 (Proposal would move execution chamber to Ely, available at 
https://www.nevadaappeal.com/news/2012/sep/07/proposal-would-move-execution-
chamber-to-ely/). 

26 Ex. 15 at 5-6 (Letter from Susan K. Stewart, Deputy Attorney General, 
Construction Law Counsel to Michael Pescetta, Assistant Federal Public Defender, 
Re: Public Records Request, dated Nov. 14, 2013). 
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III. Conclusion  

 For the foregoing reasons, Mr. Floyd requests that this Court defer 

consideration of the State’s motion until this matter is assigned to the correct court, 

litigated by the appropriate representative for the State, and Mr. Floyd has had the 

opportunity to litigate his pending state petition. 

DATED this 21st day of April, 2021. 

 Respectfully submitted 
 RENE L. VALLADARES 
 Federal Public Defender 
 
 /s/ David Anthony   
 DAVID ANTHONY 
 Assistant Federal Public Defender 
 
 /s/ Brad D. Levenson   
 BRAD D. LEVENSON 
 Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

 In accordance with EDCR 8.04(c) the undersigned hereby certifies that on 

this 21st day of April, 2021, a true and correct copy of the foregoing OPPOSITION 

TO MOTION FOR THE COURT TO ISSUE SECOND SUPPLEMENTAL ORDER 

OF EXECUTION AND SECOND SUPPLEMENTAL WARRANT OF EXECUTION, 

was filed electronically with the Eighth Judicial District Court. Electronic service of 

the foregoing document shall be made in accordance with the master service list as 

follows:  

Alexander Chen 
Chief Deputy District Attorney 
motions@clarkcountyda.com 
Eileen.davis@clarkcountyda.com 
 

 
 /s/ Sara Jelinek  

An Employee of the Federal Public Defenders 
Office, District of Nevada 
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1 State v. Dozier, Case No. 05215039, Transcript of Proceedings, 
dated July 27, 2017. 
 

2 State v. Dozier, Case No. 05215039, Transcript of Proceedings, 
dated Aug. 17, 2017. 
 

3 Sam Metz, Death penalty debate reemerges in Nevada after past 
stalls, AP News, Mar. 24, 2021. 
 

4 Cy Ryan, State official Nevada execution chamber unusable, Las 
Vegas Sun, March 8, 2011. 
 

5 Dozier v. State of Nevada, Case No. 05C215039, Clark County 
District Court, Findings of Fact, Conclusions of Law, and Order 
Enjoining the Nevada Department of Corrections from Using a 
Paralytic Drug in the Execution of Petitioner, filed Nov. 27, 2017 
 

6 Memorandum from Charles Daniels, Director, State of Nevada 
Department of Corrections to All Employees, re: Director’s Update 
in Response to Covid-19, dated Mar. 16, 2020. 
 

7 Katelyn Newberg, 55 prisoners who contracted COVID died.  
Activists say it was preventable, Las Vegas Review-Journal, dated 
Apr. 9, 2021. 
 

8 Michael Lyle, Sisolak questions prison officials on ‘extremely low’ 
inmate vaccinations, Nevada Current, Apr. 21, 2021. 
 

9 State of Texas v. Hernandez, Cause No. 20060D05825, 346th 
District Court of El Paso County, Texas, Order Denying State’s 
Motion Requesting Execution Date, Mar. 15, 2021. 
 

10 Smith, et al. v. William P. Barr, et al., Case No. 2:20-cv-00630-JMS-
DLP, U.S.D.C. SD Ind. (Terre Haute Division), Order Granting 
Preliminary Injunction, dated Jan. 7, 2021. 
 

11 Michael Tarm, Michael Balsamo and Michael R. Sisak, AP analysis: 
Federal executions likely a COVID superspreader, AP News, dated 
Feb. 5, 2021. 
 

12 Nevada’s chief medical officer not licensed to practice medicine in 
U.S., Associated Press, dated Sept. 11, 2018. 
 

13 Letter from Katie S. Armstrong, Deputy Attorney General, to 
Michael Pescetta, Assistant Federal Public Defender, Re: Public 
Records Request, dated Dec. 17, 2013. 
 

14 Geof Dornan, Proposal Would Move Execution Chamber to Ely, 
Nevada Appeal, Sept. 7, 2012. 
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15 Letter from Susan K. Stewart, Deputy Attorney General, 
Construction Law Counsel to Michael Pescetta, Assistant Federal 
Public Defender, Re: Public Records Request, dated Nov. 14, 2013. 
 

16a In Re John William Hummel, Relator, Case No. WR-81,578-02, 
Texas Court of Criminal Appeals, Order on Motion for Leave to File 
application for Writ of Mandamus, dated Mar. 16,2020 
 

16b In re Tracy Beatty, Case No. WR59,939-04, Texas Court of Criminal 
Appeals, Order on Motion to Stay the Execution, dated Mar 19, 
2020. 
 

16c In Re Fabian Hernandez, Case No. WR-81,577-02, Texas Court of 
Criminal Appeals, Order on Motion to Stay the Execution, dated 
Apr. 1, 2020. 
 

16d Tennessee v. Smith, Case No. M2016-01869-SC-Rll-PD, Supreme 
Court of Tennessee, Order (granting motion resetting execution), 
dated Apr. 17, 2020. 
 

16e In Re Edward Lee Busby, Jr., Case No. WR-70,747-03, Texas Court 
of Criminal Appeals, Order on Motion to Stay the Execution, dated 
Apr. 27, 2020. 
 

16f Tennessee v. Nichols, Case No. E1998-00562-SC-R11-PD, Supreme 
Court of Tennessee, Notice and Executive Reprieve, dated July 17, 
2020. 
 

16g Texas v. Trevino, Cause No. 1997CR1717D, 29th Judicial District 
Court, Bexar County, Texas, Order Withdrawing Execution Date, 
Sept. 15, 2020. 
 

16h Tennessee v. Payne, Case No. M1988-00096-SC-DPE-DD, Supreme 
Court of Tennessee, Notice and Executive Reprieve, dated Nov. 6, 
2020. 
 

16i Tennessee v. Black, Case No. M2000-00641-SC-DPE-CD, Supreme 
Court of Tennessee, Order (staying execution), dated Dec. 3, 2020. 
 

16j Tennessee v. Smith, Case No. M2016-01869-SC-R11-PD, Supreme 
Court of Tennessee, Order (staying execution), dated Jan 5, 2021. 
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DATED this 21st day of April, 2021. 

 Respectfully submitted 
 RENE L. VALLADARES 
 Federal Public Defender 
 
 /s/ David Anthony   
 DAVID ANTHONY 
 Assistant Federal Public Defender 
 
 /s/ Brad D. Levenson   
 BRAD D. LEVENSON 
 Assistant Federal Public Defender 
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  For the State:      GIANCARLO PESCI, ESQ. 
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Las Vegas, Nevada, Thursday, July 27, 2017 at 9:34 a.m. 

  

 THE COURT:  This is C215039, status check – so Mr. Dozier, the last time we 

were in court, the report of the doctor had been provided.  I told the parties because 

there was medical and psychological information in those – in that report, that I 

needed a protective order to be filed because technically it didn't – it wasn't a 

competency evaluation under competency statutes per se.  It was a competency 

evaluation that I ordered sua sponte, meaning on my own motion, right?  

 THE DEFENDANT: [unintelligible]. 

 THE COURT:  Okay and so instructed the District Attorney to prepare a 

protective order so that it would be maintained in the files of the attorneys and no 

distributed or copied by them and given to a third party or unsealed without court 

permission and a court order, really.  So do you understand that?  

 THE DEFENDANT: I do, Your Honor. 

 THE COURT: Any questions about that? 

 THE DEFENDANT: Not about that, Your Honor. Thank you. 

 THE COURT:  Okay.  So then, I told the parties that I would give them a copy 

of the Krelstein – Dr. Krelstein’s 13-page evaluation and cover sheet, once I had that 

order.  So I sign the order, and then they were provided, and please confirm that you 

got a copy of the – 

 MR. PESCI:  Mr. Vanboskerck from our office in Appeals received it.  I have 

not.  He’s looked at it.  

 MR. ERICSSON:  Your Honor, I did receive a copy of it. 

 THE COURT:  Okay. So, I told Mr. Ericsson to – and I wasn't sure if he would 

have the time or ability to be able to get it to you and have you review it before you 
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got here today.  Have you reviewed it? 

 THE DEFENDANT: He did, and I have Your Honor. 

 THE COURT:  Okay.  And then I told the District Attorney to prepare a warrant 

of execution in the event that you were to come here and advise me that you still 

wish to pursue imposition of the death sentence and waive your rights to post 

conviction with the caveat that the parties have stipulated that, meaning you and the 

District Attorney, have stipulated or agreed that in the event the sentence couldn't be 

carried out, you know, and in very lay terms, if you’re going to be there anyway and 

you’re not going to be able to pursue what you have represented to me you want to 

pursue, then you would go ahead and continue with your post-conviction. 

 THE DEFENDANT: Right.  I incur no procedural santions – [unintelligible]  

 THE COURT:  Right.  And that was the gist of the agreement – 

 THE DEFENDANT: Yes, Your Honor. 

 THE COURT:  Your position is, well I might as well if I can’t pursue imposition 

of the death sentence. Is that an accurate assessment of what’s happened?  

 THE DEFENDANT: Yes, Your Honor.  That is.  

 THE COURT:  And is that your understanding? 

 THE DEFENDANT: Yes, Your Honor.  

 THE COURT:  Okay.  And do you have any questions about that?  

 THE DEFENDANT:  Not about that, Your Honor. 

 THE COURT:  Okay.  What – obviously the way you’re answering that, you do 

have questions about something so – 

 THE DEFENDANT:  I don't know yet, but it seems – I just don't – I have my –  

 THE COURT:  You don't know yet.  All right.  So, you understand where we’re 

at up until now? 
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THE DEFENDANT: Yes, Your Honor. 

THE COURT:  You have been repeatedly since – one moment please – 

October – was it October of 2016 when you first asked me – 

THE DEFENDANT: It was October 31st, the day I wrote the letter Your Honor.  

 THE COURT:  Okay.  So you’ve been asking me repeatedly in writing and in 

person to waive your right to pursue habeas litigation, waive all post-conviction and 

appellate remedies and submit to your sentence of death? 

 THE DEFENDANT: That’s correct, Your Honor. 

 THE COURT:  And so basically, you’ve been asking me since October 31, 

2016 to be executed? 

 THE DEFENDANT: I have, Your Honor.  

 THE COURT:  Has anything changed? 

 THE DEFENDANT: No, Your Honor. 

 THE COURT:  There’s nothing about – remind me where you’re housed right 

now?  

 THE DEFENDANT: High Desert State Prison, Your Honor. 

 THE COURT:  And there’s – there’s nothing about the time that you’ve spent 

in a different facility, and an opportunity to have thought about this that changes 

your view?  

 THE DEFENDANT: It has just re-edified it, Your Honor. 

 THE COURT:  Now I told the District Attorney to prepare a first supplemental 

warrant of exe – well I didn't call it a first supplemental, they did; but technically, it’s 

a first supplemental order – warrant of execution, and they have proposed two 

documents to me.  One is a first supplemental warrant of execution.  Mr. Ericsson, 

do you have a copy of this?  
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 MR. ERICSSON:  Yes, Your Honor. 

 THE COURT:  And have you shown it to Mr. Dozier? 

 MR. ERICSSON:  Yes, Your Honor.  

 THE COURT:  Have you read this? 

 THE DEFENDANT: I had looked at it, and gave it just a brief examination. I 

didn’t [unintelligible] it. 

 THE COURT:  Okay can you do me a favor?  I really need you to study it – 

 THE DEFENDANT: Okay, sure. 

 THE COURT: -- so can you – it’s up to you – 

 THE DEFENDANT:  Yes. 

 THE COURT:  -- you want time to study it or you want to do it this morning 

and I will trail it.  I really need you to read it word for word, and I’m going to ask you 

questions. 

 THE DEFENDANT:  Can you give me 10 minutes, Your Honor?  

 THE COURT:  I can give you – you’ve been here how many times? 

 THE DEFENDANT: More times than I’d like. 

 THE COURT:  Since 2007, how many times have you been in my 

department? 

 THE DEFENDANT: Since 2007, 17 to 28 something like that; I don't know.  

 THE COURT:  Okay.  Do you have any doubt – 

 THE DEFENDANT: Not counting – 

 THE COURT: -- you’re going to have 10 minutes? 

 THE DEFENDANT: Well not counting the court dates with the trial right, 

because if we have those, then we’re like at 50 something.  

 THE COURT:  Yeah, so you know you have a lot more than 10 minutes. 
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 THE DEFENDANT: Well I mean – I – if you just give me a little bit of time, I 

can review it quite quickly, and we can attend to it, Your Honor, is all I’m saying.  We 

don't need to put it – 

THE COURT:  Well – 

THE DEFENDANT: -- over to another day or something like that.  

THE COURT:  -- I’m not going to continue it to another day, but I’m not going 

to rush through it.  So – you know, take your time.  Do you have a – can you give 

him the other copy please? 

 MR. ERICSSON:  Yes, Your Honor, I’ll go talk to him.  

 THE COURT:  And there’s a first supplemental order with language that I 

don't recall from the first order – line 19, herein fail not, which is interesting to me, 

and I’m not sure what the genesis of that is, but I’m going to let him look at it, and 

then I’ll trail it.  

 MR. PESCI: This is the stock language, Your Honor. 

 THE COURT:  Is it?  

 MR. PESCI:  Yes. 

 THE COURT:  Does that come from – 

 MR. PESCI:  I’m not sure, but we do have – and I want to make sure that you 

have that one.  I shared this with Defense Counsel.  He had some concerns about 

how we worded the stipulation that you said earlier –  

 THE COURT:  Yes. 

 MR. PESCI:  -- which is that if we are not able to go forth with the execution, 

he would be in no worse position as far as his appellate rights; so we tweaked a little 

bit, and I believe you have that, but I just wanted – 

 THE COURT:  Can you both check and –  
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 MR. PESCI:  I don't know what you have in front of you.  Could we approach? 

 THE COURT:  Here, come and look and see what you –  

[Bench Conference]  

 MR. PESCI:  On page 2, Your Honor, the first supplemental, the bottom of the 

page, Defense Counsel requested of me that we add some language to – if I’m 

misspeaking, please tell me, to further clarify and make it exceptionally clear that the 

State’s position is if we are not able to carry out the execution, he had not waived 

his appellate rights, and he can continue to pursue those rights.  We’re not going to 

say; hey waive them, we can't do it, so sad, you’re done.  No, he has that 

opportunity and that’s why that language was changed at the request of counsel.  

 THE COURT:  Okay.  So I’m going to – in my hand is the first supplemental, 

and – first supplemental warrant and the first supplemental order, and I’m going to 

ask Mr. Dozier some questions about it, so I want him to be very careful and read it.  

So just give me a few minutes.  

 MR. ERICSSON:  Your Honor, if I can just bring up one more issue – 

consideration while I’m speaking with him on the details of that, this morning – I’ve 

been contacted a number of times by attorneys from the Federal Public Defender’s 

Office.  David Anthony is here this morning.  He has spoken with Mr. Dozier.  They 

have reached an agreement that the – with Your Honor’s allowing them to, that the 

Federal Public Defender's Office would associate in on this care for the limited 

purpose of filing something to require the State to verify sooner than one week prior 

to the execution, what drugs are going to be used for the execution.  

  Mr. Dozier has indicated he is willing to have their office do that with the 

understanding that they are not seeking in any way to delay the execution, they are 

simply trying to verify what drugs are going to be used to make sure that they are 
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effective drugs and there’s not gonna be a potential issue with the actual execution 

when it is carried out.  I wanted to bring that to your attention.  Mr. Dozier has 

indicated he does not want to delay the signing of the warrant, but he does want to 

authorize them to litigate that issue, and it may simply be an order from you to the 

District Attorney’s Office that they provide verification what drugs they are planning 

to use, because we do not have that information at this point, and I don't think that 

the government has been told what drugs they plan to use.   

 MR. PESCI:  Judge, my first response is I don't know how the Federal Public 

Defender gets appointed there, but we’ll set that aside; but I don't know what drugs 

are going to be used.  The Statute does not require the explanation of what drugs.  

In fact, it says drug or drugs that will be used, and so there’s no legal right to a 

knowledge of what they’re going to be pursuant to the statute.   

  I can tell you right now, I have no personal knowledge of what those 

drugs are, and I think that pursuant to the statutes, it’s the Director of the 

Department of Corrections who is in charge of that responsibility.  So, I just don't 

know how we get the Federal PD into the situation, even if they are to be appointed.  

I don't know if there’s a right to know that, and I don't know how – 

 THE COURT:  Well, why would I appoint them? 

 MR. PESCI: -- it won't be a delay. 

 THE COURT:  They’re asking to associate in or make a motion or – that’s one 

thing, but how am I appointing them.  I mean that’s kind of a term of art.  Is there 

some authority I’m missing – I mean that – if they move to, you know, associate with 

you, I don't know that I have any grounds not to allow such a thing.  It may be a 

distinction without a difference. 

 MR. ERICSSON: Right and – we can file something, having them associate 
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for that purpose. 

 THE COURT:  Okay.  So, that’s my first question is that’s more of a 

procedural issue, but I don't think it’s one that’s a significant one.  I would just ask 

that somehow that be affected, like a motion, an order shortening time, something 

where – because I don't think there’s grounds for me to appoint them, because I’ve 

appointed you, but I certainly am not going to preclude them from coming into the 

case.  If he’s agreed, then it’s just a procedural matter that I would just ask be 

handled a different way than an appointment.  Does that make sense?  

 MR. ERICSSON: Yes, Your Honor.  

 THE COURT:  Okay.  So that’s the first issue.  So, the next issue Mr. Dozier – 

I -- first of all let me ask you this.  The date in the supplemental warrant – I mean I 

rather you – I’d rather just do this all at once at the end after you’ve read it.  

 THE DEFENDANT: Okay.  

 THE COURT:  I’ll address the drug issue.  I’ll address the warrant.  I’ll address 

the order.  I’ll address the date; and then I’ll hear from you and then we’ll go from 

there okay? 

 THE DEFENDANT: Yes ma'am.  

 THE COURT: Okay, thanks. 

[Case trailed at 9:47 a.m.] 

[Case recalled at 10:10 a.m.] 

 THE COURT: All right, recalling Scott Dozier’s matter.  Now, Mr. Dozier did 

you have an opportunity to carefully read the first supplemental warrant of 

execution? 

 THE DEFENDANT: I have, Your Honor.  

 THE COURT: And did you have an opportunity to carefully read the first 
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supplemental order of execution? 

 THE DEFENDANT: I have, Your Honor. 

 THE COURT:  And what is your position on these documents as far as your 

review?  

 THE DEFENDANT: I have no issue with them, and I have no further 

questions, Your Honor.  

 THE COURT: And you understand that – one of the problems I’m having with 

hearing that – okay if the statute requires? 

 MR. PESCI: Yes, Your Honor.  

 THE COURT:  And the District Attorney’s position, and that would be NRS 

176.345 requires that the warrant appoint a week, the first day being Monday and 

the last day being Sunday within which the judgment is to be executed, which must 

not be less than 60 days, no more than 90 days from the time of the judgment. 

If I were to sign it today, hypothetically, the District Attorney’s Office, I 

assume with consultation – in consultation with the prison or did you just put a date 

in that was within that time range?  How did that work? 

 MR. PESCI:  Not in consultation, it was just within that time range, Your 

Honor.  

 THE COURT: Okay.  I’m sorry, one second please -- has included a date on 

page 4 of the warrant that says; said execution to be within the limits of the State 

prison located at or near Ely, State of Nevada, during the week commencing the 16th 

day of October, 2017; and that is –  

 MR. ERICSSON: About 70 days, Your Honor.  

 THE COURT:  -- about; and so if – if the motion is filed to address NRS 

176.355, which is the statute that indicates the Director of the Department of 
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Corrections shall at subsection 2b, select the drug or combinations of drugs to be 

used for the execution after consulting with the Chief Medical Officer.  

  So, the question becomes, has anyone from either side inquired of the 

Director of the Department of Corrections when and if – or when and how that 

determination would be made.  I mean I know how, after consulting with the Chief 

Medical Officer, but when?  Does anybody even have an idea?  

 MR. PESCI:  As I understand it, Your Honor, until and unless there is a 

warrant in place, that mechanism does not start to move forward.  And as I 

understand it, there’s been representations I believe in, by the Director on – as 

recently as a few weeks ago on Nevada public radio, indicating that if a warrant was 

signed, they would be able to get the drugs and go forward.   

  So, I have not personally spoken to the Director, so I can't answer that 

question personally, and I apologize, but as information has been relayed to me 

through Steve Wolfson, my boss, the information he has is that the department says 

that if there’s a warrant, they can get it.  But I can't tell you which drug or drugs, I 

don't know the answer to that.  

 THE COURT:  You have no additional information? 

 MR. ERICSSON:  Your Honor, the only think I can add is three weeks ago I 

heard an interview with the Director of Prisons on KNPR, which he was asked about 

access to drugs, and he indicated that there are other states who have drugs 

expiring within a 90-day window and that he would, if directed to, be able to access 

drugs, is how I interpreted what he said on the public radio station.  

  My guess is that if this is signed, Mr. Pesci and I should be able to call 

up and say; there is now a warrant in place provided to us in writing – it’s my 

understanding the DA has been requesting in writing more information on this, and 
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they’ve said until we have a warrant, we’re not in position to give that to you, but if 

we – looks like we’re close to that point if that happens and then if they, for whatever 

reason, are not providing that information, then I think filing motions and requiring 

them to provide that in advance – as you know, there is great concern about drugs 

not working properly.  There’s been a lot of problems in other states recently where 

executions have really been botched, and having adequate notice of what drugs 

they’re planning to use I think is very important to make sure that we don't have a 

situation that has happened in other states.  

 THE COURT:  So Mr. Dozier, I appreciate that it’s the – you know, the State is 

representing that the Department of Corrections has said; if we get the warrant, then 

we’ll worry about it, words to that effect, I mean I’m paraphrasing – 

 THE DEFENDANT: Right, Your Honor. 

 THE COURT:  -- and is there – but that doesn't necessarily preclude the 

opportunity to endeavor – to discover the defense, what’s going to be used.  That 

doesn't mean that it couldn't be found out necessarily, I’m not sure.  It’s all, you 

know, being presented from the District Attorney’s inquiry.  I’m not challenging his 

representations as an Officer of the Court, but you know, we’ll cross that bridge 

when we come to it.  Maybe there would be more information available if it were 

pursued by the Defense, and then if you – you and your attorneys in consultation 

decide; wow, that wasn't the cocktail I had envisioned or I’m concerned about the 

efficacy or I’m concerned about the painfulness or the protractedness of the – you 

know, whatever it is that there’s a concern about, you’re doing it after a date has 

already been set – after – I mean I’m hearing, you know,  you don't want time to 

pursue that –  

 THE DEFENDANT: I don't want time, Your Honor.  
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 THE COURT: -- before I sign this? 

 THE DEFENDANT: I don't, Your Honor. 

 THE COURT:  Are you sure? 

 THE DEFENDANT: I am sure, Your Honor.  My outlook on this is that 

personally I’m not that concerned with it.  I think once they get started they’re going 

to get it done one way or another; and ideally it may not be terrible and painful, but if 

it is, I’m kind of committed at that point.  However, I recognized that in an ideal 

situation, I would like to know the answer to those things, and as such that was why 

I was willing to work with the ACLU and not try to bar them from making statements 

or efforts on my account whatsoever.  

 THE COURT:  The ACLU or the Federal Public Defender? 

 THE DEFENDANT: Oh I –  

 THE COURT:  They’re not the same. 

 THE DEFENDANT: You’re right, Your Honor.  My apologies.  I misspoke. I 

made an agreement with the Federal Public Defender also on behalf of the ACLU.  

So that was my misspoke, and I apologize Your Honor. 

 MR. ERICSSON:  And Your Honor, I need to speak to him about that because 

I don't believe the ACLU –  

 THE COURT:  Could you speak to him about that.  

 THE DEFENDANT: I agree – I just – my misstatement – 

 THE COURT:  That’s fine. 

 THE DEFENDANT: -- I introduced them both.  I just misspoke [unintelligible] – 

 THE COURT: I assume you’ve talked to numerous people about the situation. 

 THE DEFENDANT: I have talked to a whole bunch of people about the 

situation, Your Honor.  
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 THE COURT:  And my guess is there’s quite a few that would like you to 

reconsider your position. 

 THE DEFENDANT: Correct. 

 THE COURT: And this issue that’s been raised about the drugs, you 

understand that it could be pursued and maybe we could get an answer, I’m not 

sure, but we haven't even attempted to really – you know, we’ll cross that bridge 

when we come to it.  It was an informal inquiry it sounds like or maybe a letter, 

maybe not.  I’ve never seen a letter; and you don't want to pursue that in advance?  

 THE DEFENDANT: It’s been a long time, Your Honor. I’m ready to go.  

 THE COURT:  So there’s nothing that’s occurred in the last year including 

discussions about the drugs, the efficacy of the drugs, whether they have the drugs, 

whether the drugs used in other states have had problematic, perhaps painful or 

protracted executions; that has not dissuaded you from asking me to sign this 

warrant and this order? 

 THE DEFENDANT: It has not.  [unintelligible] all those people ended up dead 

and that’s my goal, Your Honor.  

 MR. ERICSSON:  And, Your Honor, I would just ask one further clarification 

that you ask of him and that – obviously, I have been doing everything I can to 

convince Mr. Dozier to follow through with the appellate process, and I think that 

there are issues that are in his favor in that process.  He has obviously instructed 

me multiple times that he wants to go forward with this, but I – he’s doing it against 

my counsel and my direction, and I just want that verification that he understands 

that it is against his attorney’s strong recommendation that he go forward with the 

appellate process.  

 THE DEFENDANT:  I understand.  I mean, yes I recognize and state that I 
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knowingly am going against his what he feels are in my best interest, and his advice 

– his and a number of others who I’ve known considerably a longer time; not to 

discredit the relationship between Mr. Ericsson and I, that’s not the case at all, it’s 

just there’s other attorneys who I’ve had a much more extensive history with that 

have worked even harder than Mr. Ericsson has, trying to dissuade me from this 

course of action.  I’m set – there will be no dissuading me from this course of action.  

 THE COURT:  So – if I sign this, then the attorneys that want to associate in 

with you understand the significance of associating in quickly and filing whatever it is 

they want to file on his behalf that he’s agreed to, related to discovery of the drugs? 

 MR. ERICSSON: Yes, Your Honor, and they are in court this morning.  

 THE COURT:  And just so that I’m clear, I think I asked Mr. Dozier, you have 

reviewed the first supplemental warrant of execution.  The District Attorney made 

the changes that you requested related to the reservation of rights in the event that 

the execution is actually impossible the week of October 16th because the drugs are 

not available or the prison is unable to impose that sentence.  What about the rest of 

the language? 

 MR. ERICSSON:  Your Honor, I would submit it as to the rest of the language.  

I have no objection. 

 THE COURT:  So you have no reason to challenge any of the dates or any of 

the information, and any of the language of the order? 

 MR. ERICSSON: No, Your Honor. 

 MR. PESCI:  As far as Mr. Dozier, we need to make a record that he’s 

reviewed the rest of it as well. 

 THE COURT:  You read the entire document, correct?  

 THE DEFENDANT: I have, yes Your Honor, I did.  
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 THE COURT:  And you understand what this document says?  

 THE DEFENDANT: Yes, Your Honor, I do. 

 THE COURT:  You understand that it sets a date the week of October 16, 

2017 for your execution? 

 THE DEFENDANT: I do, Your Honor. 

 THE COURT: Do you have any questions about it? 

 THE DEFENDANT: Not about that, Your Honor. 

 THE COURT:  Are you sure this is what you wish me to do?  

 THE DEFENDANT: I am.  Yes, 100% sure, Your Honor.  

 THE COURT:  Okay, the record should reflect I’ve signed a first supplemental 

warrant of execution setting the execution date, as required by statute, the week of 

October 16, 2017, and the first supplemental order of execution.  Can I see counsel 

at the bench? 

[Bench Conference]  

 THE COURT:  Okay, so I mentioned up at the bench to the attorneys, and I’ll 

make a record of it now.  There’s a requirement that there be a triplicate by the Clerk 

of the Court, and the Clerk of the Court has to be involved in the filing of this, and so 

I have signed them.  I am going to deliver them to the Clerk of the Court.  They will 

be filed and subject to a certified copy, I anticipate no later than tomorrow. Do you 

have any questions? 

 THE DEFENDANT: One question and then another unrelated question.  First 

related question would be; do you anticipate there are amicus briefs or other third 

party interest filed in the attempts of preventing this, that I would have to be in court 

during those days?  

 THE COURT:  Well, probably. 
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 THE DEFENDANT: Okay.   

 THE COURT:  It’s hard to talk about your life without you – 

 THE DEFENDANT: Okay.  

 THE COURT:  -- or your death. 

 THE DEFENDANT: Okay.  The issue that provides is that they – 

 THE COURT:  I mean, I’m not making light of it.  

 THE DEFENDANT: -- no I understand – 

 THE COURT:  I can't anticipate what’s gonna happen, but I can't – I can't 

presume – I know – believe me, you and I have known each other since 2007, and 

you are a man of singular purpose, and I am – I understand where – what your 

position is right now, but I can't presume that every time; you know, I can't.  

 THE DEFENDANT: I understand.  

 THE COURT:  It wouldn't be proper or appropriate or ethical. 

 THE DEFENDANT: I guess the question then is that do we – do we address 

that with central transportation and – because the problem – my concern is that they 

are hot and heavy to get me out of High Desert State Prison, they ship me up to Ely.  

All of a sudden they’re like whoa amicus brief, Dozier’s gotta be back here, they turn 

around and ship me back down, and then I do a yoyo back and forth for the next 60 

days, missing these last opportunities for visitation with my family, constantly on 

transport, etcetera.  I don't – that is my overlying – what would be brought into a bad 

situation.  

 THE COURT:  Here’s my question – I would prefer, not that he gets to 

choose, but it makes sense that if the Federal Public Defender is going to associate 

in, and I’m gonna have a motion, you know, just on what we’ve talked about that I’m 

aware of, amicus briefs set aside for just what we already know is coming, does it 
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make sense to have him go back to Ely right now, or can he stay down here until 

they associate in, and I get some kind of motion that they’re moving with singular 

purpose to file? 

 MR. PESCI:  Judge as far as sense goes, it makes sense to keep him here, 

but I don't have control over the Department of Corrections.   

 THE COURT:  Right, I understand. 

 MR. PESCI:  I’m sure if the representatives are here and they could take 

whatever you say and take that into consideration. 

 THE COURT: Can you – because I’m going to – 

 MR. PESCI:  I think they might be – 

 THE COURT: -- set a status check already in this case.  

 THE DEFENDANT:  Your Honor, I believe if you set a status check they’ll 

keep me – they’ll keep transportation frozen for me.  

 THE COURT:  Yeah, because I need to have you here a week from now so 

that I can see if – can they associate in that fast?  Can you ask the front row if they 

could associate in or get an order shortening time to me or get something to me?  

 MR. ERICSSON:  Your Honor, we’ve discussed that already.  They indicated 

to me they’re going to have to me today an association, and the way we plan to do it 

is just a notice of association, and we weren’t gonna do it with an order, just notice 

that they’re associating in.   

 THE COURT:  All right.  So here’s what I’m doing.  I’m setting a status check 

one week from today on association of the Federal Public Defender.  I’m setting a 

status check one week from today on warrant of execution.  I’m setting a status 

check one week from today on order on warrant of execution because I anticipate 

there’s going to be some drug motion filed. 
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  I would put in the minutes that the Court’s preference would be that he 

remain at High Desert until I have concluded the litigation of the matter, which allows 

me to set it -- you know, it takes too long to get him from up there anyway.  It would 

be my preference as well.  I know I can't control the prison on where they house 

someone, but if you could put in the minutes and maybe get those minutes to 

someone.  Do you think you could do that? 

 MR. PESCI:  I believe Mr. Pesci, Your Honor, that if – so long as I have court 

dates pending, that they will not transport me.  

 THE COURT:  Okay.  

 MR. PESCI:  My understanding, talking to the transport people here, is that if I 

have pending court dates, transportation for me is frozen.  

 THE COURT:  Okay.  Well, you have pending court dates.   

 THE DEFENDANT:  Do you -- I’m sorry Mr. Pesci – 

 MR. PESCI:  Go ahead sir. 

 THE DEFENDANT: Do you need to see me next week for the – for them 

signing in?  

 THE COURT: Yes.  Sorry.  One other thing, you said; I have an unrelated 

thing, and I have a related thing – what’s your unrelated thing? Transport? 

 THE DEFENDANT: Can you please fix that picture.  It’s driving me crazy. 

 THE COURT:  What picture? What picture? 

 THE DEFENDANT: The one on the all that’s hanging sideways.  Do you not 

notice that?  

 MR. PESCI:  Judge, for the record, I will endeavor with the people that we 

normally do transport orders to see if they’ll – I’ll tell them your wishes, that he stays; 

but I don't know what they’ll do, but I’ll pass that along. 
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 MR. ERICSSON: Your Honor, where this is a capital case, I believe that 

transcripts should – I don't know if that only applies during trial, but we would 

request a transcript of today’s proceedings.   

 THE COURT:  Sure.  Could you get me an order please? 

 MR. ERICSSON:  Yes.  

 THE COURT:  Okay.  So, I have a status check.  You have to come, fix the 

picture, anything else? 

 MR. PESCI:  What was the date? 

 THE DEFENDANT: That’s it for right now, Your Honor, thank you very much.  

 THE CLERK:  August 3rd at 9 a.m.  

 MR. PESCI:  August 3rd.  

[Proceedings concluded at 10:31 a.m.] 

ATTEST:  Pursuant to Ryle 3C (d) of the Nevada Rules of Appellate Procedure, I 
acknowledge that this is a rough draft transcript, expeditiously prepared, not 
proofread, corrected, or certified to be an accurate transcript. 

      ____________________________  
      Yvette G. Sison 
      Court Recorder/Transcriber 
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Las Vegas, Nevada, August 17, 2017 at 10:13 a.m. 

 

 THE COURT:  State of Nevada versus Scott Dozier, C215039.  The record 

should reflect the presence of the Defendant in custody.  This is a status check.  

Counsel can you state your appearances for the record? 

 MR. VANBOSKERCK: Jonathan Vanboskerck for the State. 

 MR. PESCI: Giancarlo Pesci also for the State. 

 MR. ERICSSON:  Tom Ericsson on behalf of Mr. Dozier. 

 MR. ANTHONY: David Anthony from the Federal Public Defender’s Office on 

behalf of Mr. Dozier. 

 THE COURT:  Okay, so Mr. Dozier wrote the Court a letter.  It said that he 

cc’d both sides.  I assume you have a copy of that.  

 MR. VANBOSKERCK:  The State does not have a copy, Your Honor. 

 THE COURT:  Can you approach? It’s not about anything substantive. 

 MR. ERICSSON:  We’ve seen it, Your Honor.  

 MR. VANBOSKERCK: May I show Mr. Pesci? 

 THE COURT:  It’s not necessarily – Mr. Dozier is assuring the Court that he’s 

taking these proceedings seriously.  Would that be an accurate summary?  

 THE DEFENDANT: I would concur with that, Your Honor.  Yes, Your Honor.  

 THE COURT:  Notwithstanding his concern about the photograph, he wanted 

to reassure me that he still gets how incredibly important this is, and that a 

courtroom is an important place where people go to have their, you know, stressful 

matters decided, words to that effect; agreed?  

 THE DEFENDANT:  Yes, Your Honor. 

 THE COURT:  So, that’s all he was saying.  So moving on to – there were two 
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motions filed by the – Defense Counsel that I was provided a courtesy copy of 

yesterday.  The – there was also an order to, you know, an order shortening time or 

some document without an order with it, like a motion to shorten time or something 

to that effect without an – an order shortening time order with it, so that I could set 

the motion earlier than it’s already set.  When my staff inquired of counsel, 

somebody at your office said it’s just to put the Court on notice that this motion is 

coming and to set a briefing schedule or something to that effect, but I mean I can't 

do an OST without an order on an OST.  It was just a – a straight file, you know, it 

was just a motion with no actual setting order.  Does that make sense?  

 MR. ANTHONY:  I understand, Your Honor.  The other purpose was to give 

notice to the Attorney General’s Office so they could be aware as well because one 

of the issues that arises is that the District Attorney has taken the position that 

they’re not going to be defending the State with respect to the motions that have 

been filed.  So, the purpose for filing the motion was to make sure the Attorney 

General’s Office was aware that this was going to be handled today as far as setting 

a scheduling order for the briefing schedule. 

 MR. VANBOSKERCK: And Judge, we did file oppositions.  I don't know if your 

department got a courtesy copy or should have, but we did file oppositions that 

essentially set out why this belongs to the AG to respond to and also sort of arguing 

that you shouldn't address it, and that there’s not – it’s not the appropriate time for 

discovery. 

 THE COURT:  Okay.  Well first, it’s not on calendar today.   So, the whole – 

you know, it’s kind of hard to set a briefing schedule with someone who’s not 

present.  And so, I appreciate – it’s not our responsibility to oppose it, but we oppose 

it and don't hear it argument; but I’m still going to require the Attorney General to 
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appear.  So could someone contact her and find out A, did she get it; B, when could 

she be here; C, is somebody else in the office going to appear and not her.  I mean I 

don't know that – how do you know she’s – because she’s the Department of 

Corrections assigned deputy or what?  

 MR. ANTHONY:  My understanding is that she was brought to the attention of 

Mr. Ericsson as the representative for the Department of Corrections, and there was 

an email exchange between Mr. Ericsson and Ms. McDermott, and so it was our 

understanding that she would be the representative for the Attorney General’s Office 

appearing before the Court. 

 MR. VANBOSKERCK: Additionally Judge, I will reach out to her.  I didn't do it 

yesterday because I was trying to get something into you since they only filed it 

yesterday morning.  

 THE COURT:  Okay.  So, so my first question is, were you given a date by the 

Clerk’s Office that you could serve on the AG.  And if you’re asking me to accelerate 

the date, then I need an order setting it that you can serve her with.  That’s how we, 

you know, get her here; not just mailing her a copy of something.  It has to be on 

calendar, we give her notice.  I mean I can't really give her a hard time for not being 

here today when it’s not on calendar, and she wasn't noticed of any date per se. 

[Colloquy - The Court] 

 THE COURT:  Except for August 29th.  Is there any reason why I need to 

move it up for a briefing schedule, and if so where’s that proposed order?  

 MR. ANTHONY:  Your Honor, I –  

 THE COURT:  Is someone gonna give me one?  

 MR. ANTHONY: -- Your Honor, I can prepare a proposed order for the Court 

and have it to the Court within the hour.  
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 THE COURT:  Okay so if you could – I would like to set a hearing scheduling 

your two motions shortening the time to set a briefing schedule on your two motions 

for August 24th at 9 a.m., you could serve her with that.  I assume State you served 

her with your –  

 MR. VANBOSKERCK:  We served her with our – 

 THE COURT: -- it’s her job to oppose –  

 MR. VANBOSKERCK: -- yes. 

 THE COURT: -- but we oppose and you shouldn't address this?  

 MR. VANBOSKERCK: Yes. 

 THE COURT:  Okay.  And what else do we need to do? 

 MR. VANBOSKERCK:  Judge you would also – 

 THE COURT:  Have you seen these motions?  

 THE DEFENDANT: Not yet, Your Honor.  She was going to discuss -- 

 THE COURT:  Because one of the things that we’re going to talk about is he 

indicated to me kind of a limited engagement, for lack of a better term, that I will be 

interested to see if some of what you’re requesting is consistent with that. 

 MR. ANTHONY:  Absolutely, Your Honor.  And again, I think that our goals 

are similar here that are – what we seek is transparency; and that’s the concern that 

we have is that starting at the hearing on July 27th, we know that the Court had 

questions about what drugs were gonna be used, do they have the drugs, questions 

like that and in talking with Mr. Dozier, that’s also a concern.  We just want to have 

transparency so the Court knows that the order it’s going to be signing is 

enforceable and that it can be done in a lawful manner, and that’s the purpose for 

the motions.  

 THE COURT:  Okay.  While – I – I have my law clerk running back there to 
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get the motion that I’m referring to so that I can maybe read into the record some of 

the language that I’m talking about.  When is it that you would be serving him with 

this motion, the Defendant? 

 MR. ANTHONY:  Your Honor, our intention was to give Mr. Dozier a copy at 

the conclusion of this hearing, so that he can take it back with him to review.  

 THE COURT:  Okay, so for example on page 13, on the motion for 

determination whether Scott Dozier’s execution will proceed in a lawful manner and 

notice of motion, subsection C on page 13; NDOC’s most current, unsigned, not 

adopted execution protocol presents an unjustified risk that the execution will cause 

cruel pain and suffering, and so you know, these are things that he needs to be 

familiar with.  

 MR. ANTHONY:  Absolutely, Your Honor.  

 THE COURT:  Because –  

 MR. ANTHONY:  And again the purpose behind saying that, Your Honor, is 

that as far as we are aware, there is no current signed adopted protocol. 

 THE COURT:  I understand the purpose.  I just don't know that your objection 

about there not being a signed protocol is what he wanted pursued.  That’s up to 

him.  That’s not my decision and I will consider all the arguments that are put before 

me, and I’ll make the tough call.  I’m just saying that if there’s an unsigned protocol, 

and discovery isn’t satisfactory to the Defense in that regard, then the next step 

would be them asking me to declare it cruel and unusual, and not impose it or 

vacate my order, and I’m just making sure that he reads it before I spend, you know, 

a significant amount of time and he seems – if he seems surprised by what’s going 

on.  So you need to read it.  

 THE DEFENDANT:  I understand, Your Honor.  
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 THE COURT:  Okay.  

 THE DEFENDANT: Just to be abundantly clear, these items we’ve discussed, 

I have discussed with them.  Granted I have not looked at this motion, but I am 

familiar with what the – the gist of it is.  I feel that theoretically if the State is killing 

someone, that those things probably should be available to the public, and if I don’t 

know those – I got into this recognizing I very well may not know those, and so not 

knowing those is not going to deter me from my course of action.  So –  

 THE COURT:  Well that’s inconsis – that’s what I’m saying.  I’m – I – let’s say 

hypothetically, I allow discovery on some of these things or all of these things or part 

of these things, or half of these things.  I don't know because I haven’t heard 

everything I need to.   And it turns out that there – that some of the concerns that 

they have are true.  Then what is the remedy or the next step, and I’m – you know,  

that is an issue between you and your attorneys as far as what you said to me 

repeatedly in open court on a regular basis ever since this started versus what 

they’re going to be asking for here – 

 THE DEFENDANT: Right. 

 THE COURT: -- on your behalf.  We don't have to address it today because 

you haven't read it.  I haven't heard from the AG.  There’s a lot of unfinished 

business with it.  I just think it’s really important that you read it.   

 THE DEFENDANT: I got ya, Your Honor.  

 THE COURT:  And it’s – you know, it’s a light read.   

 THE DEFENDANT: Yeah I know Your Honor, [unintelligible] small motion 

[unintelligible]. 

 THE COURT:  So, you’ll have that to him when?  

 MS. TEICHER.  Your Honor, I have the motions.  I do not have all the exhibits 
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that are the bulk of what you have there, but I have all of the motions and the 

oppositions to give to him right now to take back with him. 

 THE COURT:  Okay, so when will he have everything?  

 MS. TECHIER:  We can mail that to him today.  

 THE COURT:  Okay.  So – could you get started on the motions and 

oppositions by next week, and then hopefully you will have received everything else, 

even if you haven't read it all by next week. 

 THE DEFENDANT: I can read it all in a night, Your Honor, even if it is that big 

one.  I pretty much take my time with that and get it done.  Is there something you 

need me here for the 24th because I thought we were under the understanding that – 

please – you know, correct if I’m wrong – 

 THE COURT:  Can you get me another copy of this?  

 MR. ANTHONY:  Absolutely, which document Your Honor?  

 THE COURT:  I want another copy of the motion for determination whether 

Scott Dozier’s execution will proceed in a lawful manner and notice of motion.  Is 

there any reason, with no paperclips or anything else that the Defendant can’t have 

this?  

 THE CORRECTIONS OFFICER:  No that’s fine, Your Honor.  

 THE COURT:  You’ve been served. 

 THE DEFENDANT: All right.  Oh man.   

 MR. ANTHONY:  Your Honor, may I approach? 

 THE COURT:  Yes.  So I’ll just need one with all the exhibits.  So instead of 

mailing it to him, you can drop it off to my department.  Easier?  

 MR. ANTHONY:  Absolutely, Your Honor. 

 THE COURT:  Okay.  All right.  So August 24th – now there was the issue of 
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the order which – timing of which was important to at least the Defendant if in fact 

his wishes are going to be carried out as he’s requested so far, and the State’s 

position as to what the prison could do within the statutory timeframe.  So – I think – 

I anticipated what I was going to do is sign an order with a different date today with 

the understanding that if something from these motions changes anything or the 

Defendant changes any position, then what would be left to do would be enter a stay 

of the amended order.  

 MR. VANBOSKERCK:  And Judge we do have the updated order and 

warrant, if I may approach.   

 THE COURT:  Did you look at it?  

 MR. ANTHONY:  Yes, Your Honor. 

 THE COURT:  Does it comply with the statutory timeframe?  

 MR. ERICSSON:  Yes, Your Honor, it does. 

 THE COURT:  Okay.  Can I – can you approach with it?  

 MR. VANBOSKERCK: And Judge additionally did you want Mr. Dozier to 

have a copy of their motion for discovery as well so that he can review that?  

 THE COURT:  She’s giving it to him right?  

 MS. TEICHER:  Yes, Your Honor, I’m taking the staples off.  

 MR. VANBOSKERCK: Okay.  I just heard you say the first one and not the 

second one.  

 THE COURT:  Well no, what I was told was it didn't have the exhibits, and the 

discovery motion had all the exhibits.  I don't know that the other motion had as 

much to go with it.   

  Okay.  So Mr. Dozier, I have here a second supplemental warrant of 

execution.  It does in fact order that the execution within the limits of the state prison 
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located at or near Ely, State of Nevada, during the week commencing the 13th day of 

November, 2017.  And you’re already familiar with the language of an order like this 

because I’ve signed one previously at your request, correct?  

 THE DEFENDANT: That is absolutely correct, Your Honor.  Looks exactly the 

same except for the dates, Your Honor.  

 THE COURT:  All right.  And so, it’s your desire again for me to sign this 

second supplemental warrant of execution?  

 THE DEFENDANT:  It is, Your Honor.  

 THE COURT:  Setting your execution for the week of the 13th day of 

November, 2017?  

 THE DEFENDANT: Yes, Your Honor.  

 THE COURT:  And then there’s the supplemental order, which basically 

you’ve seen before in a previous format that was similar to this with a different date, 

correct?  

 THE DEFENDANT: Yes, Your Honor.  

 THE COURT:  Okay.  So I’ve signed both the second supplemental order of 

execution, and a second supplemental warrant of execution.  I believe my clerk 

takes this to the – my court clerk takes this to the Clerk of the Court if I’m not 

mistaken.  You know, I’m not signing these every day, so I’m making sure 

procedurally I’ve got that handled.   

  You’re on for next Thursday at 9 o’clock.  As a courtesy, you are going 

to call the AG and advise that she’s going to be receiving a notice setting these two 

motions. 

The attorneys for the Defendant are going to prepare an order setting 

the motion for discovery and the motion for determination whether Scott Dozier’s 
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execution will proceed in a lawful manner.  For briefing – you’re going to actually 

place them on calendar for a briefing schedule in the order setting it for the 27th – I 

mean, I’m sorry the 24th at 9 o’clock.  I’ll sign that, and you will serve it on her, which 

would give her notice to appear.  

 MR. VANBOSKERCK:  The 21st vacated? 

 THE COURT:  The 21st is vacated. 

 THE DEFENDANT:  What about the 29th?  Is that also vacated? 

 THE COURT:  That’s vacated.  

 THE DEFENDANT: Thank you. 

 MR. ERICSSON:  Your Honor, we were just discussing scheduling.  Mr. Pesci 

and I we are currently in a capital murder trial in Department 20.  That is going to be 

going all of next week including on the 24th.  I think that I – 

 THE COURT:  What if I set it at 8:30?  I’ll set this.  Is he starting trial before 

8:30 in the morning?   

 MR. ERICSSON:  That is the time that he’s been – we’re scheduled to start 

Tuesday and Wednesday at 8:30 – 

 THE COURT:  And Thursday? 

 MR. PESCI:  There’s a truncated schedule that day, Your Honor, because the 

Defense was only available on that particular day. 

 THE COURT:  So you’re saying you’re starting early on Thursday in front of 

Judge Johnson on a murder case? 

 MR. PESCI:  That’s my understanding, to try to accommodate Defense 

Counsel’s expert that’s only available on that particular day, the 24th. 

 THE COURT:  Okay.  So I’m sorry – so move this up, but we’re not available 

any other day.  I had it on the 29th right?  And so – 

PA163



 

-12- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 MR. ERICSSON:  Your Honor, we’re trying to coordinate.  I’m – you say 

you’re not available on the 29th?  Because that’s when I think it’s currently set for.  

 THE COURT:  It’s going to be set for the 29th, but I presumed because I had a 

notice of motion, which I interpreted as an order shortening time to move it up to the 

extent I could to set a briefing schedule because this is going to take time, is the 

representation of the little two-page document that I got yesterday, with no actual 

setting order.  It just was a notice, and so I interpreted, let’s move this up.  That’s 

how I interpreted it.  

 MR. ERICSSON:  And Your Honor, I think maybe I was mis – I was thinking 

you wanted the hearing on the motions on the 24th.  You’re just wanting to have – 

setting the briefing schedule on that date? 

 THE COURT:  Yeah. 

 MR. VANBOSKERCK: It’s just to set the briefing schedule. 

 THE COURT:  I just want to have the AG here, and she – she can, you know, 

tell me she doesn’t want to respond I guess, and then when I direct her to, she can 

tell me how long she needs.  That was the idea.   

 MR. ERICSSON:  Okay.  And that would be fine.  I don’t even think I need to 

be here for that. 

 MR. VANBOSKERCK:  Myself and Mr. Anthony could be here.  

 MR. ANTHONY:  I think that would be just fine, Your Honor.   

 THE COURT: Okay.  So you understand the drill.  I know you don't want to 

come.   

 THE DEFENDANT: That would be fine.  It’s just setting a briefing schedule 

right?  I mean, I don't need to be here for that. 

 THE COURT:  Okay.  Your appearance is waived on the 24th, one time.  
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 THE DEFENDANT: Thank you. 

 THE COURT:  You know, it’s not a lot to ask.  You want to pursue this – you 

know, just be able to look me in the eye and say I’m still pursuing this.  

 THE DEFENDANT:  I know – Mr. Van – 

 MR. VANBOSKERCK:  Well Judge, did you want him here to address your 

questions?  

 THE COURT:  It’s a thing.  We talked about this already. 

 THE DEFENDANT: I know.  I [indiscernible] Mr. VanBoskerck [indiscernible] I 

didn’t mean to interrupt you. 

 MR. VANBOSKERCK:  And I apologize for interrupting.  You had said you 

wanted him to read it and address whether he felt it was inconsistent with the 

pleadings.  

 THE COURT:  Well that was part of it.  

 MR. VANBOSKERCK: Do you want him here for that date, because that 

might be a reason for him to be here.  

 THE COURT:  I think that – let me put it to you this way.  He has no trouble 

communicating his thoughts or feelings to me in writing, and he is free to do so 

between now and then if he’d like to.  All of his letters make it to my department.  

So, I’m going to waive your appearance that one day.  

 THE DEFENDANT: Okay.  Thank you.  Your Honor?   

 THE COURT:  Yes. 

 THE DEFENDANT: Well – ummm – my – this is not – whatever happens with 

this, it’s not going to change anything.  I went into this, Your Honor, recognizing I 

would know those things.  And they tell me; listen, there’s a good chance it’s going 

to be a real miserable experience for you for those two hours before you actually 
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expire.  I’m still going to do this if it’s up to me.  I recognize it’s really your call, Your 

Honor, but I’m not gonna waiver on this, Your Honor. 

 THE COURT:  Okay.  Well that’s why -- 

 THE DEFENDANT: So – just – any of these 12 hours in this rig right here 

compiled are as bad in actuality.  

 THE COURT:  I understand.  I’m waiving your appearance, but I do want you 

to read what they’ve argued on your behalf.   

 THE DEFENDANT: I well recognize that, Your Honor, and I have no 

complaints about that.  

 THE COURT:  Okay.  So I’ll waive your appearance on the 29th – 24th, excuse 

me.  The 21st – I’m sorry, the 21st and the 29th is vacated.  The only matter – the only 

date right now is the 24th for the AG to come in, take a position one way or another, 

be noticed in writing by the Defense and by a courtesy phone call from the District 

Attorney.  Anything else?  

 MS. TEICHER: For the record, Your Honor, we’re [indiscernible] Mr. Dozier, I 

am giving him copies of the motion for leave to conduct discovery as well as the 

State’s opposition to the motion to leave to conduct discovery.  Any exhibits that are 

referenced in that are the ones that Your Honor presented to Mr. Dozier, and I’m 

also giving him a copy of the State’s filed opposition to the motion for leave for 

determination.  

 THE COURT:  Okay, and so you’re going to provide me another courtesy 

copy with all the exhibits?  

 MS. TEICHER:  Yes. 

 MR. ANTHONY:  Yes, Your Honor, today. 

 THE COURT:  Okay.  Thank you.  Okay, that’s it.  
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 MR. VANBOSKERCK:  Thank you, Your Honor. 

 MR. ERICSSON:  Thank you, Your Honor. 

 THE COURT:  Thank you.  

[Proceeding concluded at 10:35 a.m.] 
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55 prisoners who contracted COVID
died. Activists say it was preventable.

As the virus spread in Nevada prisons, activists called for
state intervention. None came.

Jump to the start of the story.

John Oliver
Snow

78, died on
2/27/2021. He
was imprisoned
at High Desert
State Prison.

Alfred
Catalani

68, died on
2/3/2021. He
was imprisoned
at Lovelock
Correctional
Center.

Bernardo Vega

80, died on
1/22/2021 He
was imprisoned
at Northern
Nevada
Correctional
Center.

Eddie Wallis

72, died on
1/19/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Nathaniel
Burkett

74, died on
1/19/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Rickey
Egberto

65, died on
1/19/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Edward
Lizares

74, died on
1/13/2021. He
was imprisoned
at Northern
Nevada
Correctional

Johnny
Luckett

54, died on
1/12/2021 He
was imprisoned
at Northern
Nevada
Correctional

William Bell

74, died on
1/12/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Michael
League

74, died on
1/12/2021. He
was imprisoned
at Lovelock
Correctional
Center.

Alex Felix

53, died on
1/8/2021. He
was imprisoned
at Lovelock
Correctional
Center.

Rojillio Cruz

48, died on
1/6/2021. He
was imprisoned
at High Desert
State Prison.
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Center. Center.

Jason Ward

77, died on
1/5/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Louis Pacheco

75, died on
1/5/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Phillip Bradley

63, died on
1/5/2021. He
was imprisoned
at Lovelock
Correctional
Center.

David Keeney

72, died on
1/3/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Chaunchey
Lloyd

89, died on
1/3/2021. He
was imprisoned
at Northern
Nevada
Correctional
Center.

William
Drewry

62, died on
1/2/2021. He
was imprisoned
at Lovelock
Correctional
Center.

Howard White

76, died on
12/31/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Paulo
Preciado

62, died on
12/31/2020. He
was imprisoned
at Lovelock
Correctional
Center.

George White

69, died on
12/30/2020. He
was imprisoned
at Lovelock
Correctional
Center.

Paul Bouteiller

73, died on
12/29/2020. He
was imprisoned
at Lovelock
Correctional
Center.

Robert
Bowman

70, died on
12/27/2020.He
was imprisoned
at Northern
Nevada
Correctional
Center.

Samuel Pow
Shing Kung

66, died on
12/26/2020. He
was imprisoned
at Southern
Desert
Correctional
Center.

Clark Morse

77, ied on
12/25/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Kenneth Foose

82, died on
12/25/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Raymundo
Olvera

58, died on
12/24/2020. He
was imprisoned
at Lovelock
Correctional
Center.

Ronald
Altringer

50, died on
12/23/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center

Henry Evans

65, died on
12/23/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

David Foust

62, died on
12/22/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.
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Center.

Francisco Lara

69, died on
12/22/2020. He
was imprisoned
at Lovelock
Correctional
Center.

Kenneth
Friedman

63, died on
12/17/2020. He
as imprisoned at
High Desert
State Prison.

Robert Yowell

66, died on
12/16/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Michael
Donovan

62, died on
12/13/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Paul Harlow

79, died on
12/8/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Lawrence
Pepito

71, died on
12/7/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

Johnny Joe
Nunley

56, died on
12/3/2020. He
was imprisoned
at High Desert
State Prison.

Jeremy
Vondale
Heathmon

37, died on
11/27/2020. He
was imprisoned
at High Desert
State Prison.

Daniel Fuentez

61, died on
11/27/2020. He
was imprisoned
at Northern
Nevada
Correctional
Center.

By Katelyn Newberg Las Vegas Review-Journal
April 9, 2021 - 6:15 am

  
 

Don't miss the big stories. Like us on Facebook.  

When writing his last letter to his mother, Johnny Nunley was terri�ed that

he would die from the virus devastating his body.
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Johnny Nunley, 56, was one of 55 Nevada prisoners who have died of the coronavirus, according to
Clark County coroner records and data from the Department of Corrections. Nunley was serving a
sentence of six to 15 years for burglary charges when he died on Dec. 3, 2020, at High Desert State
Prison. (Lisa Nunley-Macon)

“He said: ‘Right now I’m not feeling normal— I have no energy, my eyes

hurt, I can’t taste my food and everything smells the same; it stinks,’” said

Donna Davis, reading from the letter.

Nunley’s fears came true. The 56-year-old died of COVID-19 on Dec. 3 at

High Desert State Prison, when his family said he was close to being

released on parole for burglary charges.

Clark County coroner records identi�ed Nunley as one of 55 Nevada

prisoners who died after testing positive for COVID-19, according to March

29 data provided by the Department of Corrections.

Davis said that before her son died, he complained of feeling sicker and

sicker to her over the phone. She said he should have received better medical

treatment.

“It’s like they took the position that he was just an inmate, what di�erence

does it make?” Davis said.

Activists ‘stonewalled’

The Department of Corrections declined to identify the 55 prisoners who

records show died after testing positive for the virus.

But using records from Nevada coroner’s o�ces and sheri�’s departments,

the Review-Journal identi�ed 39. All were men.

Those not identi�ed either were considered pending cases, because an

agency had not yet independently con�rmed and cataloged their cause and
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manner of death. Or their cases fell under the jurisdiction of the Pershing

County Sheri�’s O�ce, which did not respond to requests for comment.

Lovelock Correctional Center is located in Pershing County.
 Nevada prisoners die after contracting coronavirus

Since the start of the pandemic, among all state prisons, the Northern

Nevada Correctional Center in Carson City has seen the most prisoners die

after testing positive — 30, according to Department of Corrections data.

The Nevada Sentencing Commission has twice declined to recommend that

Gov. Steve Sisolak depopulate the prison population to minimize spread.

Last May, the Nevada Supreme Court also denied a petition to release

vulnerable and elderly prisoners because of the virus.
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State data as of Wednesday shows 4,500 coronavirus cases among state

prisoners since the start of the pandemic and 980 cases among prison

employees.

The youngest prisoner con�rmed to have died of COVID-19 was Jeremy

Heathmon, 37, who records show was serving two to six years for burglary

charges. He died at High Desert State Prison on Nov. 27 amid a reported

surge in state prison cases.

At the time, activists implored the state to intervene. But no action came.

Sarah Hawkins, a Clark County public defender and president of Nevada

Attorney’s for Criminal Justice, said the prison system has “stonewalled”

those seeking answers throughout the pandemic. She said activists suspect

that more than 55 prisoners have died of the virus.

“What we have been hearing from NDOC does not match what we’re hearing

from folks who are actually in custody,” Hawkins said.

The prison system has con�rmed that 46 of the 55 prisoners re�ected in its

data died from COVID-19; state law requires an autopsy to con�rm the cause

of all prisoner deaths. COVID-19 data from the Department of Health and

Human Services shows 53 prisoner deaths. A spokeswoman said the agency

was reviewing the prison system’s other two reported cases.

W H A T  W E  H A V E  B E E N  H E A R I N G  F R O M  N D O C  D O E S  N O T  M A T C H

W H A T  W E ’ R E  H E A R I N G  F R O M  F O L K S  W H O  A R E  A C T U A L L Y  I N

C U S T O D Y .
S A R A H  H A W K I N S ,  A  C L A R K  C O U N T Y  P U B L I C  D E F E N D E R  A N D  P R E S I D E N T  O F  N E V A D A  A T T O R N E Y ’ S  F O R  C R I M I N A L

J U S T I C E

“
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Hawkins said deaths related to the virus were preventable, and that prison

outbreaks are “a result of the Nevada Department of Corrections’ failure to

act.”

“We are incredibly disheartened, and we feel really helpless because we

can’t get the information we need to challenge that,” she said.

In an emailed statement, the Department of Corrections cited the

“con�dentiality of medical information” when refusing to identify which

inmates died of the virus.

“While we all strive to protect the health of o�enders and sta�, cases have

been identi�ed in NDOC facilities and, unfortunately, we have lost both

o�enders and sta� to this virus,” the department said in the statement.

“Our hearts go out to the families and loved ones of all those who have died

from COVID-19.”

Three department employees have died of COVID-19, according to state

data.

‘He only had a few months left’

As cases began to rise, Jamee Fitch could tell that her father was nervous.

“He knew once it got to where it started taking o�, that people would start

dying,” Fitch said. “Those were his words to me.”

Following a stroke several years ago, Robert Bowman was housed in a

medical unit at the Northern Nevada Correctional Centerwith other men at

high risk of contracting COVID-19.

They talked through letters and weekly phone calls, a relationship that took

nearly 10 years to repair. Alcoholism had haunted Bowman throughout his

life, Fitch said. It’s why he was again in prison on a DUI charge.
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His sentence was set to expire in 2023, but he was due to be released on

parole as early as 2021. Then came Christmas time.

Fitch hadn’t heard from her father in weeks. The Christmas card he

faithfully sent each year never came. Finally, she got a call from the prison,

and she immediately knew something was wrong.

“The warden couldn’t even tell me how long he was sick for, or how long he

was in the hospital,” Fitch told the Review-Journal.

Bowman died Dec. 27 at the Carson Tahoe Regional Medical Center,

according to the Carson City Sheri�’s O�ce. He was 70.

Fitch said her father and prisoners like him were sandwiched together,

never given a “�ghting chance” against COVID-19.

She teared up, thinking about how close she was to seeing him again. He was

supposed to meet his great-granddaughter upon release, who is now 4; he

didn’t want her �rst memory of him to be from behind bars. She will now

have to meet him through a letter he left her and the cowboy mementos

from his rodeo days that Fitch holds on to.

“That was her only living great-grandparent,” she said. “And now that

chance is gone, and he only had a few months left.”

Like Bowman, Nunley also was close to being released on parole. He had

been searching for a place to stay in Clark County when he died of the virus

T H E  W A R D E N  C O U L D N ’ T  E V E N  T E L L  M E  H O W  L O N G  H E  W A S  S I C K

F O R ,  O R  H O W  L O N G  H E  W A S  I N  T H E  H O S P I T A L
J A M E E  F I T C H

“
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— the same day his mother received his last letter, his sister Lisa Nunley-

Macon said.

Nunley-Macon said she partly blames a “lack of care” from the prison

system for her brother’s death. The former football player, who was serving

a six-to-15-year sentence for stealing items from a Las Vegas grocery store,

was a “clean freak,” she said, and likely would have taken stringent

precautions given the freedom to do so.

”I don’t believe he would have died if he wasn’t in prison,” she said.

Contact Katelyn Newberg at knewberg@reviewjournal.com or 702-383-

0240. Follow @k_newberg on Twitter.
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Less than 10 percent of nearly 11,000 inmates in the Nevada

Department of Corrections are fully vaccinated, officials told

Gov. Steve Sisolak Tuesday at the Board of Prison

Commissioners meeting.

The low vaccination numbers come despite the department

indicating in a March 4 press release, when it began

vaccinating eligible inmates, that 46 percent of inmates

statewide had signed up to receive the Covid-19 vaccine. 

Sisolak was concerned by the “extremely low” numbers

presented to the board and questioned staff about efforts to

get inmates and staff vaccinated. 

“The vaccination program for both the staff and the inmates is

a priority for me and this board,” Sisolak told NDOC director

Charles Daniels. “I want to make sure you reach out to

everyone, make them aware of what is available.”

Daniels didn’t elaborate on why they haven’t been vaccinating

more inmates and staff despite eligibility, but implied they

“The Department of Corrections has simply failed,” said a civil liberties advocate.
(NDOC social media photo)
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“started seeing a lot of hesitation” after federal officials urged a

pause of administering the Johnson & Johnson vaccine a week

before Tuesday’s commission meeting. The system was relying

heavily on the J&J vaccine.

“We are working on our best to increase interest and

compliance among our staff and our offenders,” added Michael

Minev, the medical director for the department. “We actually

had a very robust vaccinated effort at Florence McClure

Women’s Correctional Center but that data has not been

compiled.”

As of last week, 565 inmates have received the first dose of the

Moderna vaccine and 277 have received both doses of

Moderna. Another 688 have received the J&J single dose. There

are currently 10,796 people incarcerated in the Nevada prison

system.

Families of those incarcerated pushed back against corrections

officials, saying their loved ones have requested the vaccine

but still haven’t received anything. 

“My husband qualified for the vaccination last week. However,

the only thing you’re giving out is Johnson & Johnson and they

pulled it,” said Patricia Adkinson during public comment.  

Nick Shepack, a policy fellow with the ACLU of Nevada, called

the numbers “abysmal.”

“The Department of Corrections has simply failed,” he said.

“This is another failure on part of the new NDOC leadership. It

speaks to the same issues that led to the outbreaks where they

were unable to get people PPE and they were unable to get

people enough food. Now, they aren’t able to get people the

vaccine.”

Since the Johnson & Johnson vaccine was pulled, Daniels said
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they are “now looking at what we can do to get the other

(vaccines) into rotation.”

“Everyone will have available to them a vaccine other than the

Johnson product if they so desire to get one,” he said. 

The Nevada Department of Corrections began vaccinating staff

in December.  

Minev said 33 percent of all staff are fully vaccinated, with 831

having received both doses of the Moderna and another 39

staff members getting the J&J vaccine. Another 1,230, or 48

percent of the staff, have received the first dose of Moderna.

Sisolak said the low vaccination numbers could scrap plans to

allow visitations again on May 1, which have been halted for

more than 13 months.

“It was my desire, and I expressed to Director Daniels, I would

like to open up visitation for our offenders but I can’t do that

when it’s only 5 percent who have been fully vaccinated and

only 11 percent have gotten the first dose,” Sisolak said. 

Some families speaking during public comment said they have

received conflicting information about the resumption of visits. 

“Literally there has not been a word until a few days ago and

that has turned into a rumor and gossip mill about what is true,

what facility heard what and who heard what,” said Jodi

Hocking, the founder of the prison advocacy group Return

Strong. “If the department would actually communicate in a

way that let people have open access to information that isn’t a

security risk without everything being secretive it would be

much better.”

A member of Return Strong said she reached out to the family

services coordinator an hour before the Board of Prison
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Commissioners meeting and was told “there were no plans for

the start of visitation.”

Daniels said NDOC is providing inmates information about

visitations and “putting information out to the general public on

our social media sites.”

As Daniels was saying that , none of the department’s social

media accounts provided any such information, but by early

Tuesday evening there was an NDOC Facebook post

announcing visitation would resume May 1.

The Nevada Department of Corrections has been often and

repeatedly criticized during the last year for a lack of

transparency by civil rights groups, criminal reform activists,

private attorneys and elected officials.

As if to underscore the criticisms, Tuesday’s meeting, which

was supposed to be streamed for the public, wasn’t. An NDOC

official told commissioners, which includes Sisolak, Attorney

General Aaron Ford and Secretary of State Barbara Cegavske,

that the video was down.

Shepack said the ACLU is looking into whether this violated

Nevada’s open meeting law, noting that since people could call

in for public comment he couldn’t say definitively. 

“There are some meetings held during Covid that were call-in

only and had no video, but those (conditions were) clearly

stated when the meetings were posted,” he said. “We believe

that since it was posted that it would be televised on YouTube

it very well may be (in violation). It’s problematic even if it’s

not. It barred a lot of people from participation. Nobody can go

back and watch it.”

It’s not the first time a Board of Prison Commissioners meeting

has been scrutinized for sidelining the public. 
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“The last Board of Prison Commissioners’ meeting, they tried to

set a deadline that was six days before for a written comment,”

he added. “It was on Martin Luther King Day. The deadline was

at noon, on a holiday, six days before a meeting. It feels

intentional that they don’t want the families to show up and call

out the director.”

In addition to updates around vaccinations, Minev also told the

board 70 people have been “medically evaluated for

compassionate release,” a substantial increase from previous

years. 

When asked about the 298 program, which outlines

compassionate release, NDOC officials told Nevada Current that

in 2020 “only three applied, but two of the offenders did not

have physician’s letters.”

Hocking previously said those numbers don’t paint an accurate

picture adding that people “don’t apply because the process is

so difficult and most of (the inmates) don’t even know that

they can apply.”

Minev told the board of the 70 people that have been medically

evaluated for compassionate release statewide:

22 inmates from Northern Nevada Correctional Center

17 inmates from High Desert State Prison

Seven inmates from Florence McClure Women’s Correctional

Center

14 inmates from Southern Desert Correctional Center

One inmate from Warm Springs Correctional Center

One inmates from Wells Conservation Camp

Eight from Lovelock Correctional Center

He added that as of Monday, “17 of these 70 offenders for

compassionate release cleared initial medical screening.
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“Of these 17 offenders, nine are being reviewed for

compassionate release,” he added. “One offender at Florence

McClure Women’s Correctional Center has been accepted and

approved by director Daniels pending the 45-day notification to

the County Commission.”

Commissioners were supposed to discuss an administrative

regulation on inmate deductions, but took no action. Inmate

deductions have been discussed several times at prior board

meetings after NDOC began seizing up to 80 percent of funds

in inmate accounts last September. 

Money, usually deposited by families and friends, is used to

buy necessities such as food and soap or pay for medical

needs. Despite the board rescinding the regulation in January,

many families called in to say the practice is ongoing. 

Hocking said they submitted 59 letters for written public

comment, but none of the letters have been made available on

the Board or Prison Commissioners’ website where other

meeting agenda items are available. 

Since Senate Bill 22, which is currently being heard in the

legislative session, would regulate inmate deductions, Ford

suggested they table discussions until the next board meeting. 

Michael Lyle

Michael Lyle (MJ to some) has been a journalist in Las

Vegas for eight years.  He started his career at View

Neighborhood News, the community edition of the Las

Vegas Review-Journal. During his seven years with the R-J,

he won several first place awards from the Nevada Press

Association and was named its 2011 Journalist of Merit. He

left the paper in 2017 and spent a year as a freelance

journalist accumulating bylines anywhere from The

Washington Post to Desert Companion. While he covers a

range of topics from homelessness to the criminal justice

system, he gravitates toward stories about race relations
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and LGBTQ issues. Born and mostly raised in Las Vegas,

Lyle graduated from UNLV with a degree in Journalism and

Media Studies. He is currently working on his master's in

Communications through an online program at Syracuse

University. In his spare time, Lyle cooks through Ina Garten

recipes in hopes of one day becoming the successor to the

Barefoot Contessa throne. When he isn’t cooking (or

eating), he also enjoys reading, running and re-watching

episodes of “Parks and Recreation.” He is also in the process

of learning kickboxing.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

TERRE HAUTE DIVISION
 
PATRICK R. SMITH, )
BRANDON S. HOLM, )
 )

Plaintiffs, )
 )

v. ) No. 2:20-cv-00630-JMS-DLP
 )
WILLIAM P. BARR, )
MICHAEL CARVAJAL, )
T.J. WATSON, )
 )

Defendants. )
 

Order Granting Preliminary Injunction 

The Court concluded in an order issued on this date that plaintiffs Patrick R. Smith and 

Brandon S. Holm have demonstrated that they are entitled to a preliminary injunction. The 

defendants are enjoined from carrying out any future executions in the next 60 days without 

implementing the following policies: 

1. The defendants will enforce mask requirements for all staff participants in the 

executions.  

2. The defendants will maintain contact logs for all FCC Terre Haute staff members 

involved in any execution who have close contact—within 6 feet for a total of 15 

minutes over the course of a 24-hour period—with any other person during 

execution preparation, during an execution, or during the post-execution process.   

3. For 14 days following any such close contact, the defendants will require the 

impacted FCC Terre Haute staff member to produce a negative COVID-19 result 

using one of the complex's rapid testing machines each day before beginning 

ordinary duties that involve interaction with FCC inmates.  

Case 2:20-cv-00630-JMS-DLP   Document 56   Filed 01/07/21   Page 1 of 2 PageID #: 1140
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4. The defendants will ensure that thorough contract tracing is conducted for any such 

FCC staff member who tests positive for COVID-19 during this 14-day period.  

 IT IS SO ORDERED. 
 
 
 
 
 
Distribution: 
 
Robert A. Burgoyne 
PERKINS COIE LLP 
rburgoyne@perkinscoie.com 
 
Sarah Howland 
PERKINS COIE LLP 
showland@perkinscoie.com 
 
John R. Maley 
BARNES & THORNBURG, LLP (Indianapolis)
jmaley@btlaw.com 
 
Caroline M. Mew 
PERKINS COIE LLP 
cmew@perkinscoie.com 
 
Lisa A. Olson 
U.S. DEPARTMENT OF JUSTICE (Washington DC)
lisa.olson@usdoj.gov 
 
Jordan L. Von Bokern 
U.S. DEPARTMENT OF JUSTICE (Washington DC)
jordan.l.von.bokern2@usdoj.gov 
 
Shelese M. Woods 
UNITED STATES ATTORNEY'S OFFICE (Indianapolis)
shelese.woods@usdoj.gov 
 

^ Judge stamp upper leftJanuary 7, 2021
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AP analysis: Federal executions likely a
COVID superspreader
By MICHAEL TARM, MICHAEL BALSAMO and MICHAEL R. SISAK February 5, 2021
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WASHINGTON (AP) — As the Trump administration was nearing the end of an
unprecedented string of executions, 70% of death row inmates were sick with COVID-19.
Guards were ill. Traveling prisons staff on the execution team had the virus. So did media
witnesses, who may have unknowingly infected others when they returned home because they
were never told about the spreading cases.

Records obtained by The Associated Press show employees at the Indiana prison complex
where the 13 executions were carried out over six months had contact with inmates and other
people infected with the coronavirus, but were able to refuse testing and declined to
participate in contact tracing efforts and were still permitted to return to their work
assignments.

ADVERTISEMENT

PA226

https://apnews.com/article/public-health-prisons-health-coronavirus-pandemic-executions-956da680790108d8b7e2d8f1567f3803/gallery/21181746edbf4a08987bfe2c8f77aca9
https://apnews.com/article/public-health-prisons-health-coronavirus-pandemic-executions-956da680790108d8b7e2d8f1567f3803/gallery/21181746edbf4a08987bfe2c8f77aca9


AP analysis: Federal executions likely a COVID superspreader

https://apnews.com/...3#:~:text=WASHINGTON (AP) — As the,Guards were ill.&text=Of the 47 people on,33 tested positive between Dec.[4/21/2021 10:15:51 AM]

Other staff members, including those brought in to help with executions, also spread tips to
their colleagues about how they could avoid quarantines and skirt public health guidance from
the federal government and Indiana health officials.

The executions at the end of Donald Trump’s presidency, completed in a short window over a
few weeks, likely acted as a superspreader event, according to the records reviewed by AP. It
was something health experts warned could happen when the Justice Department insisted on
resuming executions during a pandemic.

___

It’s impossible to know precisely who introduced the infections and how they started to
spread, in part because prisons officials didn’t consistently do contact tracing and haven’t
been fully transparent about the number of cases. But medical experts say it’s likely the
executioners and support staff, many of whom traveled from prisons in other states with their
own virus outbreaks, triggered or contributed both in the Terre Haute penitentiary and
beyond the prison walls.

Of the 47 people on death row, 33 tested positive between Dec. 16 and Dec. 20, becoming
infected soon after the executions of Alfred Bourgeois on Dec. 11 and Brandon Bernard on
Dec. 10, according to Colorado-based attorney Madeline Cohen, who compiled the names of
those who tested positive by reaching out to other federal death row lawyers. Other lawyers, as
well as activists in contact with death row inmates, also told AP they were told a large
numbers of death row inmates tested positive in mid-December.

In addition, at least a dozen other people, including execution team members, media
witnesses and a spiritual adviser, tested positive within the incubation period of the virus,
meeting the criteria of a superspreader event, in which one or more individuals trigger an
outbreak that spreads to many others outside their circle of acquaintances. The tally could be
far higher, but without contact tracing it’s impossible to be sure.

ADVERTISEMENT

Active inmate cases at the Indiana penitentiary also spiked from just three on Nov. 19 — the
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day Orlando Cordia Hall was put to death — to 406 on Dec. 29, which was 18 days after
Bourgeois’ execution, according to Bureau of Prisons data. The data includes the inmates at
the high-security penitentiary, though the Bureau of Prisons has never said whether it
included death row inmates in that count.

In all, 726 of the approximately 1,200 inmates at the United States Penitentiary at Terre
Haute have tested positive for COVID-19 since the start of the pandemic, according to Bureau
of Prisons data. Of them, 692 have recovered.

___

Advocates and lawyers for the inmates, a Zen Buddhist priest who was a spiritual adviser for
one prisoner, and even the families of some of the victims fought to delay the executions until
after the pandemic. Their requests were rebuffed repeatedly and their litigation failed. And
some got sick.

Witnesses, who were required to wear masks, watched from behind glass in small rooms
where it often wasn’t possible to stand six feet apart. They were taken to and from the death-
chamber building in vans, where proper social distancing often wasn’t possible. Passengers
frequently had to wait in the vans for an hour or more, with windows rolled up and little
ventilation, before being permitted to enter the execution-chamber building. And in at least
one case, the witnesses were locked inside the execution chamber for more than four hours
with little ventilation and no social distancing.

Prison staff told their colleagues they should first get on planes, go back to their homes and
then they could take a test, according to two people familiar with the matter. If they were
positive, they said, they could just quarantine and wouldn’t be stuck in Terre Haute for two
weeks, said the people, who could not publicly discuss the private conversations and spoke to
AP on condition of anonymity.

Following Hall’s execution in November, only six members of the execution team opted to get
coronavirus tests before they left Terre Haute, the Justice Department said in a court filing.
The agency said they all tested negative. But days later, eight members of the team tested
positive for the virus. Five of the staff members who had tested positive were brought back to
Terre Haute for more executions a few weeks later.

Yusuf Ahmed Nur, the spiritual adviser for Hall, stood just feet away inside the execution
chamber when Hall was executed on Nov. 19. He tested positive for the virus days later.

Writing about the experience, Nur said he knew he would be putting himself at risk, but that
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Hall had asked him to be at his side when he was put to death. He, and Hall’s family, felt
obliged to be there.

“I could not say no to a man who would soon be killed,” Nur wrote. “That I contracted COVID-
19 in the process was collateral damage” of executions during a pandemic.

Later, two journalists tested positive for the virus after witnessing other executions in
January, then had contact with activists and their own loved ones, who later tested positive as
well. Despite being informed of the diagnoses, the Bureau of Prisons knowingly withheld the
information from other media witnesses and decided not to initiate any contact tracing efforts.

___

By mid-December, prison officials said that both Corey Johnson and Dustin Higgs were sick.
They were the last two prisoners to be executed, just days before President Joe Biden took
office.

Death row was put on lockdown after their results, inmates told Ashley Kincaid Eve, a lawyer
and anti-death penalty activist. But even though they had also tested positive, she said Higgs
and Johnson were still moved around the prison — potentially infecting guards accompanying
them — so they could use phones and email to speak with their lawyers and families as their
execution dates approached. Eve said prisons officials may have worried a court would delay
the executions on constitutional ground if that access was denied.

In response to questions from the AP, the Bureau of Prisons said staff members who don’t
experience symptoms “are clear to work” and that they have their temperatures taken and are
asked about symptoms before reporting for duty. (The AP has previously reported that staff
members at other prisons were cleared with normal temperatures even when thermometers
showed hypothermic readings.)

The agency said it also conducts contact training in accordance with federal guidance and that
“if staff are circumventing this guidance, we are not aware.”

Officials said staff members were required to participate in contact tracing “if they met the
criteria for it” and agency officials couldn’t compel employees to be tested.

“We cannot force staff members to take tests, nor does the CDC recommend testing of
asymptomatic individuals,” an agency spokesperson said, referring to the Centers for Disease
Control and Prevention.

The union for Terre Haute employees declined to comment, saying it did not want to “get into
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the public fray of this whole issue.”

Elsewhere, union officials have long complained about the spread of the coronavirus through
the federal prison system, as well as a lack of personal protective equipment and room to
isolate infected inmates. Some of those issues have been alleviated, but containing the virus
continues to be a concern at many facilities.

___

No more executions have yet been scheduled under Biden. The Bureau of Prisons has
repeatedly refused to say how many other people have tested positive for the coronavirus after
the last several executions. And the agency would not answer questions about the specific
reasoning for withholding the information from the public, instead directing the AP to file a
public records request.

The Bureau of Prisons said it also “took extensive efforts to mitigate the transmission” of the
virus, including limiting the number of media witnesses and adding an extra van for the
witnesses to space them out.

It has argued witnesses were informed social distancing may not be possible in the execution
chamber and that witnesses and others were required to wear masks and were offered
additional protective equipment, like gowns and face shields. The agency also refused to
answer questions about whether Director Michael Carvajal or any other senior leaders raised
concerns about executing 13 people during a worldwide pandemic that has killed more than
450,000 in the U.S.

Still, it appears their own protocols weren’t followed. After a federal judge ordered the Bureau
of Prisons to ensure masks were worn during executions in January, the executioner and U.S.
marshal in the death chamber removed their masks during one of the executions, appearing to
violate the judge’s order. The agency argued they needed to do so to communicate clearly and
that they only removed their masks for a short time and disputes that it violated the order.

___

In a Nov. 24 court filing on the spread of COVID at Terre Haute, Joe Goldenson, a public
health expert on the spread of disease behind bars, said hundreds of staff participated in one
way or another at each execution, including around 40 people on execution teams and those
on 50-person specialized security teams who traveled from other prisons nationwide. He said
he had warned earlier that executions were likely to become a superspreader.

Medical and public health experts repeatedly called on the Justice Department to delay

PA230



AP analysis: Federal executions likely a COVID superspreader

https://apnews.com/...3#:~:text=WASHINGTON (AP) — As the,Guards were ill.&text=Of the 47 people on,33 tested positive between Dec.[4/21/2021 10:15:51 AM]

executions, arguing the setup at prisons made them especially vulnerable to outbreaks,
including because social distancing was impossible and health care substandard.

“These are the type of high-risk superspreader events that the (American Medical Association)
and (the Centers for Disease Control and Prevention) have been warning against throughout
the pandemic,” James L. Madara, the executive vice president of the AMA, wrote to the
Department of Justice on Jan. 11, just before the last three federal executions were carried out.

___

Tarm reported from Chicago and Sisak reported from New York.

_____

On Twitter, follow Michael Tarm at twitter.com/mtarm, Michael Balsamo at
www.twitter.com/MikeBalsamo1 and Michael Sisak at twitter.com/mikesisak.
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https://www.bleacherbreaker.com/trending/tv-show-cancelations-in-2021/?utm_source=tb&utm_medium=associatedpress-apnews-tb&utm_content=2980740615&utm_campaign=9248191-tb&utm_cpc=3GdV_IY4sGcFhnFA_ThHEyFHOywor8ELQCgBNR--ek4=
https://www.selectjustice.com/roundup-lp-2?cid=937&afid=99&sid=Taboola&usid=roundup_taboola_des_broad&utm_source=taboola&utm_medium=discovery&utm_campaign=6552128&utm_content=Diagnosed%3A+Non-Hodgkin%E2%80%99s+Lymphoma+Or+Chronic+Lymphocytic+Leukemia%3F+Compensation+May+Be+Available%21&utm_term=2951509710&click_id=GiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj&msid=apnews.com&tblci=GiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj#tblciGiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj
https://www.selectjustice.com/roundup-lp-2?cid=937&afid=99&sid=Taboola&usid=roundup_taboola_des_broad&utm_source=taboola&utm_medium=discovery&utm_campaign=6552128&utm_content=Diagnosed%3A+Non-Hodgkin%E2%80%99s+Lymphoma+Or+Chronic+Lymphocytic+Leukemia%3F+Compensation+May+Be+Available%21&utm_term=2951509710&click_id=GiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj&msid=apnews.com&tblci=GiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj#tblciGiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiD9xFEovcjGnrrq79Vj
https://www.dailyfinancestories.com/weight-loss-chrissy-metz/?utm_source=taboola&utm_medium=associatedpress-apnews&utm_content=9354759_1045769&utm_campaign=9354759&utm_cpc={cpc}#tblciGiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiCxlksos-eQs5v75-6dAQ
https://www.dailyfinancestories.com/weight-loss-chrissy-metz/?utm_source=taboola&utm_medium=associatedpress-apnews&utm_content=9354759_1045769&utm_campaign=9354759&utm_cpc={cpc}#tblciGiAG5Z301vNtplpC-Oa6gmWKyXWErnDp4WX6IUekktUpSiCxlksos-eQs5v75-6dAQ
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CA THERINE CORTEZ IMSTO 
--,Ga-.i 

STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
100 North canon s� 

Carson City, Nevada 89701-4717 

KEITH G. YJNRO 
�MIID-,,G#Wrl 

December 17, 2013 GAeGORY M. SWTH 
Cl,ietolS"llf 

Law Offices of the Federal Public Defender 
Michael Pescetta, Assbltant Federal Pubic Defender 
411 East Bonnevlle Avenue, SUtte 250 
Las Vegas. NV 89101 

Re: Public Records Request 

Dear Mr. Pescetta: 

Please find endosed the documents the Nevada Department of AdmfnlstratJon 
had that are responslve to your public recorda request regarding the execution chamber 
and the Nevada State Prison. The email address for the Director of the Nevada 
Department of Corrections has been redacied as it Is not public and not relevant to the 
request. 

If you have any questions, please contact me at (775) 684-1224. 

KSNlsd 

Enclosures 

Sincerely, 

CATHERINE CORTEZ MASTO 
Attorney 

�
ral 

By: � �- � 
itA s.ARMsTRONGs:iv::ti 
Deputy Attorney General 

cc Jeff Mohlenkamp, Dept of Administration 
Jenntfer Buny, Dept. of Administration 

Titi.pi,on. TT�&c-1100 • fu 77�1 ll)a • ...ww.ag.atate.nv.us • E-mail 9ilinf<>Gag.nv.gov 
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Jeff Mohlenkamp 

From: Jeff Moh!Gnkamp 
Sent: 

To� 
Subfec;t: 

Thuraclay, September 13, 2012 9:23 AM 
Garald Gardner 
Re: CIP Projacill 

Gerald, 

I will try and get a 3000 feel for what Is going on In some of the smaller budgets to see If there Me matters oflnterest 
and let yrou know. 

As far as the hotel college, let me koow If the Governor wants to haVf.! a discussioo with Gus Nunez and me. We could 
get overall estimates of cost, time frame and patentlal resources that UNLV can bring to the table. The concern Is really 
not getting the dll:.ign work done. Money 1, already available for that. The key ts where we come up with construction 
costs In tne next biennium - there are always options if this is a high prlorlt;i. 

The next two weeks - Friday, are my only available day. I would be happy to have meetings on those days to kit you 
know how thlngs are going. let me know and I wlll have my assistant get It set up. 

Mv thoughu are the general flow for this first phase of the budget wUI be as follows: 

Sgptemb,r J.7
., 

to 28111 - full review of key budget Initiatives (budget hearings) 
Q,tjgber 1" tflr_puah SO

"' - make ma Jot decisions regardine what �es o\lt of agency reqoost and what� 
(meetings set up with the Governor on Oct 2"" and 10m ( the key In my opinion ls to be careFul about what we includes.a 
we do not have to take away In Gov Ree- al$o when do we put forward Governor's key Initiatives - I recommend Gov 
Rec as It remains coofldential until the State of the State - January 

Qggber U
tlt -Agency request ls finalized and tr-ansmitte<l to LC8 - it also becomes a public document 

I have time between now and 11am, this afternoon after 4:30p or tomorrow If you want to sit down and discuss the 
general flow. 

Jeff Mohlenkomp, Director 
Department of Administration 
(775) 584-0221 

FM)ml Gerald Gardner 
Sent Thursday, September 13, 2012 8:41 AM 
To: Jeff Mohlenkamp 
Subject: RI:: ClP Projects 

Hi Jeff, 
I'm meeting with the Governorthts aftemoon on these and will let vou know. I know that the Hotel College Is a prtorltv. 

Thanks for having the budget hearings .schedule sent 0:ver. AAV recommenclations on which of these are a must· 
attend? {I was plannlng to attend Ed on Monday, DPS on Thursday, NOOT, NSHE, HHS next week at a minimum). 

Do you still want to have a regular meeting while the hearings are going onr l know you're iQiOi to be running all 
day. Let me know and I'll keep some time open Monday or Tuesday afternoon for you. Otherwis.! we ,an Just touch 
bas. on the fly. 

1 

2
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Thanks, 
Gerald 

From: .leff Mohienl<arnp 
Sent: Wednesday, september 12, 2012 8:26 AM 
Toi Gerald G.Ydner 
5uD,fflct: OP Projects 

Gerald, 

The Publlc Works Board meets on September 18a. to finalize rerommendatlons to the Governor of priority ClP 
proje(ts. While It Is ultimately the Governor's decision whlth projects are runded and which ara not, tn11fitionally 
Governor's have followed the recommendatlOns pretty dose;, with a few modifications. 

Most of the projects being given high consideration are l11rger maintenance projects that are necen.iryto kffp state 
buildlns functlona!. There are a few, oowever, that do not faff Into that definition. I would llke some thoughts on 
whether these Items are prloritv for the Governor in order to keep the SPW6 recommendations dosely aligned wlth the 
final funding recommendatlons. 

The fo!fowlng projects are under consideration: 

1. 5tito,lde e,,ergv Qt'OJlG!l!- this would be a new program to set funds aside to work oo energy savings
projects that have function al payback of less tha!'I 8 years. Examples would ba u,e of high efficiency tlghting,
additional solar projects, replacement of older less efficient systems. The request Is for approximately $2
million. Ideally, the funds would be used to secure federal grants and' to leverage NV Energy funds that might be
avallable.

2. �ement qt_ fgotytlqn Qlpmbm: from NSP· this modifies Ely State Prison to create an execution
chamber. Due to the closure of NS/I and the lack of ADA compliance of the existing chamber, the NOOC i:s
recommending replacement. There are significant concerrts that the current fl!dllty would not pass any court
challenges. Further, while the only execution facility remain$ at NSP, it is difficult to find other um fer the
facility. This Is estimated at fess than $1 million. My gtien 1, th;it we will have some cost creep here and er1d up
somewhat higher but ever, at $1.S million, this cost Is very low.

3. Mmml!!l of Lfc,rt• efptt fKtsKY from Nlf- ln order to use this facility for other purposes, the factory needs
to be relocated. TM concept Is to move lt to a locatlon adjacent to NNCC in Carson. This i, highway fvnde,:t ar a
cost of $4.4 mi llion.

4. �IC!! OMV ,ephtcerm:m- thl!: provides for the repla«!ment of the OMV located on Sahara. The current
facility Is very old and has several Issues. This ls alro hlghwav fund.id at a cost of ovt-r $23 milllon. Alternatively,
we could complete the design work this biennium and construct next biennium If funding ls available. Due to
the potential low fund balance In the highway fund, I am concerrn!d about this project.

5. UNlV Hotel Collm-1 need to know how high a priority this Is to get done. It ls likely that over the next
biennium we will need to come up with $10's of mlilions of state funds to liet this constructed

6. MY other nfW Droiects mired by the Gwtrnar• I am unsure if there are other priority projects. tf so, we need
to keep in mind that we have approxlmatety $70 mi!llon of significant maintenance projects that we need to
fund. Therefore, additional projects may require the reduction o-f other enhancaments under consid eration.

let me know if you woufd like to meet to dlsruss this prior to September 18111• ft is not critical that we have decisions 
but just helps to have the Governor's ultimate projects more closely aligned with the SPWS recommendations. 

left Moh/encamp, Director 
Deportment of Adm/nisttotion 
(775} 684·0222 
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From: 
Sent: 
To: 
lubfect: 

we are on top of thJ$. 

Jama -Grfif' Cole, Olrector 
Nevada O@pt., ot � 
3955 W. RIIS!leil Rd, 
us \11!9", tN 89118 
702-486-9910 
• • • • • • • • COHFJOENllAUTY NOTICE • • • • • • • • • • • • • • ..- *

This � e-mail mess&ge ¥Id acx:x>mpanying documents al\'! exwtred b'( the 8ectrooie Cnmroonlatlons Privacy 
Ad,, 18 u.s.c. SS 2510-2521, and <Xlnt!Mn lnknnatlon lntBtded f« the spedflc loc:IMdual(s) onr, or� non-pubic 
lntonnatlon. Thi$ lnfofmatfon ,r-.y be conflclentlat. If YoU are not the lntllnded rmplent you ore hffl:b'( ootflled tti.t VoU 
have reoelWd this oocumenc In em,, end that anv review, dissemination, copying, or the bllclng ot any action ba5eCI on 
the oortenes r:A ttllS tnfocmatton fs sb1ctty prohlbbd. If you � ASC:lefwd this commuoloKlOO In error, please notfy me 
Im� bV f1nal1, and delete tt.e original messao,. Use, dlSSemfnlStlon, c:lstrlbudon « � <i ttu message 
bv unlnbendfld � Is not IUltlorlzed and may be unla\Ntut. 

»> On 2/8/2013 11t 8:03 Wt, 1n message <3�tQJE5f972l7613f1529BJQ+aMXl-SIAJl;,NV.VS>,
Jeff Mohlrenlalm9 qnQh!C:OIWDP@Odmfn,ny.goy:> wrote:

I am hearln1 frOM the Governor's offk• th.- there may be I push to not�t this move to Ely. Please preparw a 
summary of any 1ttema� that were considered or could be considered and tn. prttt and GOil$ rel,ted to them. 

In thls pros and COM, we should Include relative co�u of ktep1n1 NSP ready for use, potendtl lepl dlillences 
reprdfn1 tu use, etc. 

If there are other consldentlons, we should Identify the costs assoc:f1ted with them. 

Do not put I lot of llme and effort Into this vet as I am not sure how valfd the concarns are -i am lust looldn1 to be 
generally prepared to highlight the costs and challen,@s associxed with other optfon:s tti1t were considered. 

Jeff Mohlenkamp, 0/recto, 
Deportm�nt of Admlnl1t1atwn 

fnsJ 684-0222 
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.,_,, Mohlenbmg 

From: 
s.nt: 

To: 
Cc: 
Subject 
A1hldllNCU: 

Gerald Gatdn«; Mllte T Of'ltnen 
AE: Eli:t«ltlon Ctwne:,e,-
1 )-CIP • E� Chamber • St.l'l'lnWY of Altematveu;hu,; 

Jeff - Attach� Ii • rough estimate of varlou, attemattve1 tor the new exacutlon chamber with Pros and COM. Tht tlrst 
one is the proJect that Ii inc;:lude.d In the curr�t Gov. Rec. ClP. The ottier ire pOSSlble attemativfl. We've taken• shot ;,t 
the pros and cons but tho� shoulqcom1 from DOC. let us lnOW II you need anv of these proposab/.atterMuv.s further 
detali.d. 

Gustavo Nunu. PE 
Admlnlttrator 
Sta1- PublJe Woncs O!vition 
TTS.68<4.-4100 (OJ 
775. 720.5242 (C)
My ,,_, •-moll address Is omux11te<fmln.ttV.oor

From: Jelf Mohienkamp 
SMtr Frldoy, r_, l01l 8:0J AM
To: Greg Cox • Gus Nunez
Cc: Gerald Garc!net 
SUbjec:t: Execution Chamber 

I ;,m hear Ins from the Governor's office that there may be a push to not let this mOYe to Ely. Please prepare a summary 
of any alternatives that were considered or could be considered and the p<O$ and cons related to them. 

11'1 this pro� and cons, we should include rtliitl� com of lceeplna NSP ready for use, potentlil legal cnallen&es regardltl( 
Its use, etc. 

If there are other coMlderatlon$, we ,ho11ld Identify the costs 11ssoelated wttrt them. 

Do not put a lot of Ume and effort Into this yet as I ,m not sure how valid the con�ms are- I am just look.Inc to be
generally prepared to hithllcttt the costs and challenges usodated with other options thilt ware considered. 

Jeff Mohldnlcamp, Dfrector 
Department of Administration 

(775) 684-0222

5
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13-0P • � Chaftbtr • SUmmary of Altffflatrns 

l. Rffl!odel ESP exlttlna
Cc>urt lloom (13-0) into
e�ut!on chamber
(1,900 SF)

{lOU CIP U-<Xl2) 

2. Construct new
e�tion chamber
at ESP (4,382 sf)

3. Construct rwtW
executlon chambt-r
� PrlsOl'I 8 site (4,382 sf)•

4. Remodel Ns.P's existing
executlon cMmber

to comply with code
and courts

5. Remodel NSP's
mattress factory to ari
execution chamb@r

to comply with code
and courts (2,400 sf)

Pf!tlt51"2!t 

$692,289 Placa executiOn dltmber 
at cutrent death row 
location, bnlc Javout 
similar to Callfornla's where 
victim's fanvly Is separated 

$3,255,300 Places necutlon d,lllftb6 
at wri.nt dath row 
location, desl,n has Men 

modeled after execution 
fadDty bulll In C.llfoml1. 

$9,100,000 Plate$ execution� 
1n1..a1Ve1•area 

Hot Fusible �eps eiceeuuon chamber 
(See II S) ill Carson City 

$2,126,000 Keeps necutlon chamber 
In C.arson City 

.. 

l>ow�sasacourtroom 
ltemot4 lo«t!On, travef 
to fly for farnlllu and 

wttneu's 

R81'nOU locatlon, tr1� 
to fJy for famlllet and 

wltn«n's 

V@ry expenslvt to build a 
stand illOf'le bulkHng ttlat 

Is not nur uUl!tles, plus 
co�truct.lng • new road 
bulldln, pad , lighting 
security fencing. 

Curr@nt location on the 

third floor does not haw: 
el'IOllgh square footage 
and current area layout 

to comply with the courts 
and current lr;oot that was 
con$tn.lctt:d in Calltornla 

Very expensive to brlnf up 

to current butldil'li code,. 

Must reactlvru telephone & 
data sytem, ugrade utilities 
new bathrooms, s.wrtty 

upgrades. 

Ei<penslve to provide staff 
to watdt one lnmau 

duri"I time period prior' 
to execution. 
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Stata Pubfle Workl Soard Project Coat Estimate 

311:ltl Foodlng� 
R� �at»n i)IJUIIO lo �i. �- lllm: 0�.29i 

Oeslgll lll'tl ¢1'WN<ll 1,000 tqlll1ft Ill llntnr � lo< tn � lhlmb« In 
Ill.� SI.tie,,_ Admlnilnll011 bulld);c 

Att,ley: 
,....,.,.1: 

Nl)()C [)t,,Mf()II: Nooe OWi,. furt� Oil',..-; 
N(Xffl ,ro,.« lllgr. '™" 

l>r,:,;.ct Otoupr 
P�Typt; 
P�llttc: 
�mr. 

Pl'O(-itin«I hnllo:"n 
Mi! °"4/gn 6 ,$Upo-
� 
5<1111 AN,lylil 

;M111.t111'1i. T•atno SeMClta 
�oral f'len CMcll 

'llledlal!ICIII PIM C!'19ct; 
:�,�� 
!CMI l'lan Cl!«I< 
!AoAPl-,iCl'teci< 
,l'lre M&Rtl•I l'lwn C� 
'Codtt CQfflp,- Plan Chedl 
�- Clldci< 

Pnl.con.lt\Jdloo S.Nlef 
Proj{Jd Momt 6 llltl)4d!l.lft 
.ty CQlltmjnlOIMO 

Ff'&!: 0.llon Fee 

i°""' 

SrA! 'l'olal 
; llull""1G C:.ta 
(Cc111tndlon 
ConoiM:(fM CM1inQ"'1C)I 
;GNl•n 81.1fkllllll Equtwlan<e 
VUlllylOII-Sllt Costl 

1IJlll!tyCoM""11onf'-.s 
ualalT•l<l<:C<lt'MNig 
Furnltlllllqt 8/ld Eqolpmellt 

·Root !Mint. Allftlemenl 
Local Gowml!'>lint R4<lWtltneflll 
� l\lmtt.f AllalH1MI 
'.Oll",et 

SubTot:11 
:llf11UII-
-�
Prlrling 
Bond61l<,Cosll 
�1,,1ow,;Ccm 
L.1111 PU'dltu 

l'\Jrche� Asse&amolli 
tlubToUI 

�f'' .;�:,,01 flroject coal 

30� 

64,010 01,ffl 

0 0 
0 0 

0 0 
1,42& 1,41l� 
1,211 1,31(! 

7(1(! 739 
0 0 

1.277 1,3111 
1,407 2,!71S 

a (] 
0 0 
0 0 

00.001 60,00f 
10,000 10,615 
20,000 21,2� 

0 
160,22,4 1tl,8'2 

,25,600 461.5111 
6l.ll40 81,723 

0 0 
0 a 

0 0 
9.50 1,00II 

0 a 
0 D 
0 0 
0 0 

0 D 
"°·* 120,256 

772 820 
3,1)6() ◄,OM 

164 ,r,

() 0 
0 0 

0 
4,7M O,Otz 

fSl,,C,10 Ht.Ut 

P• 1aao1,21 

81Jlldlflt �II 
likmtll1 To Cooaituelli>nl 
,..._, lmt.llo.1 Roi& 
Talal !1tflltlot1: 

RHlMK& 

1,000 
24 

300% 
a.oH; 

oat 

AR Rl'lll t•m Gotta 1ti1 ••IIM•lffd with !I'll t,c,t lolom,tllOn lldlt. Ill 2012. 
111 4lf!)41Ctad lllaf 11\t> tefual e11111l In� lntt. ZOil to 2015 ...... nm• 
Wit� IOll'IMIII d!tliA<lt !!Ian fNI 2012 .. llma1e. 'lhUII. di.mg � 
ll!,1)1-.rfallon. Lw'ldw mudl>o 1hlfll!Kl bm ont cllCfV')I)' to lll'OOlllor 
wl!hllt the IMt/ll!d t:iudrlet by 111« SPWfl llell: �. t!l• lollll projOd. 
� c-ol be Uc:MOMI .,,... addlloNI bnda - pMldecl. 

Con1'r'Uc11011 Cott O.ta u ! 

Con�; 
t. �mod• (i,t,0O.IG 1140'11) 

2, Romola Stta AflQwan<:a (20'%) 
3. S&CU!"Of'acilllyAlloWMC4'(20%) 
•· Oacuplod l"te!llty Alow.,,.• (20%) 

7

Al!IIOtY, Mlliblly or P-

2e-e,ooo 

~ 
Toi&! zoe.ooc 

113,l(;O 

~.200 
53.200 

Total 426,l!OO 

.....;;; 
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,No.: 

Ao .. ncy: 
L.ocatton; 

3036 
NOOC 

Ely 

Detail Description: 

Remodel Admlnlstrel!on Building to Accommodate !:xecutlorn, 

The scope of tl\11 project lo lo dMlgn artd construct tenant improvernenlil In tho current Ely State 
Prison Admlnlatratlor1 Building to accommodate M ex.ecut100 chambOI', Tel'llll1t fmprovoment• WIii 
fl'IClude remodellng of approxlmalefy 1,900 square fll&t of Ely State Prison Admlnlstratlon Building's 
Visitation liltld Court Room nu 
ProJect .1u1Uflcatlo111 
Th<1 cvrrent Execution '1lc10fy ta located at tne now clOsed Nevada State Prlaon. 
The retoca!lon of the bllelJtlon faclllty to 11'1 actfWt prtson and 11 adfllCGnt Ill Death Row 11t 1h41 Ely 
State Prisoc, re erltlcal to the optntion of me corred!Onal ,ystem. 

Background !ntormafion: 
T enent improvements 111e to be based on tho propoud Prison B rnodo! and tile San Quentin, 
Cllllfornfa model and lndudo an Elfehllectural prograM and conliruction documentt acceplable to tl18 
Ott1 District Court Slate Public Wonc.!I OMllion ttaa developed 9 corn»ptual dOSlgn end CO$f eatimata 
for !!'IC mcllity remodel to accommooate th& &:xarutlon chamber. 

3036 

8
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:.►wf-\4•·- M i1&1J#Z!lµ J t! I •e • .., ,-,�� .,._,..._� -�-,.�- -·- ---- .... -... -. "'<," ... _......... .. ,----C 

lut;J,I� 1«>.1!i'.,J)_ 
S"l11'1l: OF NEWOA 

OFFICI: OF THE AlTOANFt Get!RAl 

100 N. CliN!ON STREU 

� cn'f. N!VAM 89101-4111 

... 

Return�� 

MICHAEL PESCETTA 

�_.--•--.... 
/

✓ 
'. 

/ � 
IE 19 2013 
�.\l.l'lJillJ• 

�".I)!!< 
•• 1 .,,..�V'-1 '"'·�

---

ASSISTANT FEDERAL PUBUC DEFENDER 

411 EAST BONNEVILLE AVE STE 250 

LAS VEGAS NV 89101 

H�r5.-i�Y 

&rrt.TiJ3 $00.66� 

11' ·:;,: 'fl:A.\J �-- ·• 
�........_"?i•·,l· 

\�'irf-,'i,.;l.,L:.;u:-
�..:l..:;.i 

::·;0 

8SiCri$S.632 CC•75 ,,,, ,11,11'1JJIJll111Jlh•/11ljll, 1l I ll1l}lill 11i/l•l11ll,I ll'h 

9

~~~\~,.,.,..::, . 
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