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Pursuant to NRS 47.140(3), Zane Michael Floyd requests this 

Court take judicial notice of the six Nevada statutes discussed below, 

which have been attached as exhibits to this request. These statutes are 

relevant to the arguments contained in Floyd’s petition for rehearing as 

they clearly demonstrate the Legislature’s intent to distinguish Nevada 

State Prison from other prisons in Nevada by showing the use of similar 

and dissimilar terms. These statutes have been included for the 

convenience of the reader as the information was only available from 

the Nevada Supreme Court’s law library. 

Consideration of these historical statutes will be helpful to this 

Court’s resolution of the issues in Floyd’s petition for rehearing.  As 

explained in the petition, this Court relied upon the existence of two 

other correctional facilities in the state in 1967 when NRS 176.355 was 

first enacted to determine that the context indicated that “the state 

prison” referred to all prisons in the state collectively, rather than a 

specific reference to the Nevada State Prison.1 The basis of this Court’s 

ruling was not raised by the State or the district court in its order so the 

 
 

1 Floyd v. Eighth Judicial District Court, Case No. 83225, Order 
Denying Petition at 3 (filed February 24, 2022). 
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petition for rehearing was Floyd’s first opportunity to respond to that 

argument.2 The statutory provisions below support Floyd’s argument 

that the state prison was the term used by the Legislature for the 

Nevada State Prison even before any other prisons were constructed in 

the state.    

All six of the documents described below are prior versions of NRS 

212.030. The following documents are from early Nevada statutes, 

including: the 1866 Statutes of the State of Nevada, the Compiled Laws 

of the State of Nevada from 1861-1873, the General Statutes of the 

State of Nevada in force from 1861-1885, The Compiled Laws of Nevada 

in Force from 1861-1900, the Revised Laws of Nevada from 1912, and 

Nevada Compiled Laws from 1929. As such, these documents are 

publicly available matters of law and are subject to judicial notice. NRS 

47.140(3).  

Exhibit 1 is the Statutes of the State of Nevada passed at the 

Second Session of the Legislature 1866, which states “when any 

 
 

2 To the contrary, the district court drew the opposite inference by 
rejecting Floyd’s argument under the misapprehension that the Nevada 
State Prison was the only prison in existence when NRS 176.355 was 
enacted. 2 PA 372. 
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prisoner or prisoners escape from the State Prison of this State, it shall 

be lawful for the Warden of the State Prison to issue a warrant.”  

Exhibit 2 is the Compiled Laws of the State of Nevada Embracing 

Statutes of 1861 to 1873, inclusive, which states “when any prisoner or 

prisoners escape from the State Prison of this State, it shall be lawful 

for the Warden of the State Prison to issue a warrant.”  

Exhibit 3 is the General Statutes of the State of Nevada in force 

from 1861 to 1885, inclusive, which states “when any prisoner or 

prisoners escape from the state prison of this state, it shall be lawful for 

the Warden of the state prison to issue a warrant.” 

Exhibit 4 is the Compiled Laws of Nevada in force from 1861 to 

1900, inclusive, which states “when any prisoner or prisoners escape 

from the state prison of this state, it shall be lawful for the Warden of 

the State Prison to issue a warrant.”  

Exhibit 5 is the Revised Laws of Nevada 1912, which state “when 

any prisoner or prisoners escape from the state prison of this state, it 

shall be lawful for the warden of the state prison to issue a warrant.”  
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Exhibit 6 is the Nevada Compiled Laws 1929, which states “when 

any prisoner or prisoners escape from the state prison of this state, it 

shall be lawful for the warden of the state prison to issue a warrant.”  

Here the Court should take judicial notice of the attached exhibits 

as they provide clear statutory evidence of the intended meaning of the 

term “the state prison.” Floyd is not attempting to improperly expand 

the record in this matter, but rather show that the Legislature’s later 

amendment of NRS 212.030 shows its intent to distinguish “the state 

prison” from any “institution or facility of the Department of 

Corrections.” As such, these documents have a close relationship to 

determining NRS 176.355’s meaning and there is a valid reason for this 

Court to take judicial notice of them.  

/ / / 

/ / / 

/ / / 
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Floyd therefore respectfully requests that this Court take judicial 

notice of the documents attached to this request.  

Dated this 14th day of March, 2022. 

Respectfully submitted, 

Rene L. Valladares 
Federal Public Defender 
 
/s/ David Anthony  
David Anthony 
Assistant Federal Public Defender 
 
/s/ Brad D. Levenson  
Brad D. Levenson 
Assistant Federal Public Defender 
 
/s/ Jocelyn S. Murphy  
Jocelyn S. Murphy 
Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 14, 2022, I electronically filed the 

foregoing document with the Nevada Supreme Court by using the 

appellate electronic filing system. The following participants in the case 

will be served by the electronic filing system:  

Alexander G. Chen  
Chief Deputy District Attorney  
motions@clarkcountyda.com  
Eileen.davis@clarkcountyda.com 

 

/s/ Sara Jelinek  
An Employee of the  
Federal Public Defender 
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