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Pursuant to NRS 47.140(3), Zane Michael Floyd requests this
Court take judicial notice of the six Nevada statutes discussed below,
which have been attached as exhibits to this request. These statutes are
relevant to the arguments contained in Floyd’s petition for rehearing as
they clearly demonstrate the Legislature’s intent to distinguish Nevada
State Prison from other prisons in Nevada by showing the use of similar
and dissimilar terms. These statutes have been included for the
convenience of the reader as the information was only available from
the Nevada Supreme Court’s law library.

Consideration of these historical statutes will be helpful to this
Court’s resolution of the issues in Floyd’s petition for rehearing. As
explained in the petition, this Court relied upon the existence of two
other correctional facilities in the state in 1967 when NRS 176.355 was
first enacted to determine that the context indicated that “the state
prison” referred to all prisons in the state collectively, rather than a
specific reference to the Nevada State Prison.! The basis of this Court’s

ruling was not raised by the State or the district court in its order so the

1 Floyd v. Eighth Judicial District Court, Case No. 83225, Order
Denying Petition at 3 (filed February 24, 2022).
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petition for rehearing was Floyd’s first opportunity to respond to that
argument.2 The statutory provisions below support Floyd’s argument
that the state prison was the term used by the Legislature for the
Nevada State Prison even before any other prisons were constructed in
the state.

All six of the documents described below are prior versions of NRS
212.030. The following documents are from early Nevada statutes,
including: the 1866 Statutes of the State of Nevada, the Compiled Laws
of the State of Nevada from 1861-1873, the General Statutes of the
State of Nevada in force from 1861-1885, The Compiled Laws of Nevada
in Force from 1861-1900, the Revised Laws of Nevada from 1912, and
Nevada Compiled Laws from 1929. As such, these documents are
publicly available matters of law and are subject to judicial notice. NRS
47.140(3).

Exhibit 1 is the Statutes of the State of Nevada passed at the

Second Session of the Legislature 1866, which states “when any

2 To the contrary, the district court drew the opposite inference by
rejecting Floyd’s argument under the misapprehension that the Nevada
State Prison was the only prison in existence when NRS 176.355 was
enacted. 2 PA 372.
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prisoner or prisoners escape from the State Prison of this State, it shall
be lawful for the Warden of the State Prison to issue a warrant.”

Exhibit 2 is the Compiled Laws of the State of Nevada Embracing
Statutes of 1861 to 1873, inclusive, which states “when any prisoner or
prisoners escape from the State Prison of this State, it shall be lawful
for the Warden of the State Prison to issue a warrant.”

Exhibit 3 is the General Statutes of the State of Nevada in force
from 1861 to 1885, inclusive, which states “when any prisoner or
prisoners escape from the state prison of this state, it shall be lawful for
the Warden of the state prison to issue a warrant.”

Exhibit 4 is the Compiled Laws of Nevada in force from 1861 to
1900, inclusive, which states “when any prisoner or prisoners escape
from the state prison of this state, it shall be lawful for the Warden of
the State Prison to issue a warrant.”

Exhibit 5 1s the Revised Laws of Nevada 1912, which state “when
any prisoner or prisoners escape from the state prison of this state, it

shall be lawful for the warden of the state prison to issue a warrant.”



Exhibit 6 is the Nevada Compiled Laws 1929, which states “when
any prisoner or prisoners escape from the state prison of this state, it
shall be lawful for the warden of the state prison to issue a warrant.”

Here the Court should take judicial notice of the attached exhibits
as they provide clear statutory evidence of the intended meaning of the
term “the state prison.” Floyd is not attempting to improperly expand
the record in this matter, but rather show that the Legislature’s later
amendment of NRS 212.030 shows its intent to distinguish “the state
prison” from any “institution or facility of the Department of
Corrections.” As such, these documents have a close relationship to
determining NRS 176.355’s meaning and there is a valid reason for this
Court to take judicial notice of them.

111/
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Floyd therefore respectfully requests that this Court take judicial
notice of the documents attached to this request.
Dated this 14th day of March, 2022.
Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/ David Anthony
David Anthony
Assistant Federal Public Defender

/s/ Brad D. Levenson
Brad D. Levenson
Assistant Federal Public Defender

/s/ Jocelyn S. Murphy
Jocelyn S. Murphy
Assistant Federal Public Defender
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164 LAWS OF NEVADA,

judgment and all costs. All sales of real estate sold for taxes 1

except as in this section otherwise provided, shall be absolute.
reasurers Sec. 9. Every County Treasurer and his sudcessor in office,
lisble on becoming trustces under the provisions of this Act, shall be
D eance, liable upon his and their official bond for any misfeasance, mal- |
efo. feasance, failure or neglect to perform faithfully all the dutics

"of their trust, under the provisions of this Act.

\

ettt

-

CuAP. LXXI—An Act jfor the Relief of J. F. Haich.

[Approved March 1, 1866.]

The People of the State of Nevada, represented in Senate and '

Assembly, do enact as follows:

Controller Sgcrion 1. The Controller of State is hereby authorized fo
Controller  4raw his warrant in favor of J. F. Hatch, for the sum of three

todraw  hundred dollars, payable out of the current expense fand, for

ary and February, 1866.

Cuap. LXXIL.—An Act concerning Escaped Prisoners, and the

Recaptare of the Same.

[Approved March 1, 1866.]

The People of the State of Nevada, represented in Senate and §

Assembly, do enact as follows :

Storron 1. Hereafter, when any prisoner or prisoners escap

Ferdenmay from the State Prison of this State, it shall be lawful for the ;

&Tarden of the State Prison to issue a warrant for the recap i
esaped 40 of gaid escaped prisoner or prisoners, which warrant shall l
have force and effect in any county in’ this State, and may com- ¥

wrant for

prisoners.

mand the Sheriff of any county in this State, or any Constable

thereof, or any police officer of any city in this State, to arrest -

said prisoner or prisoners, and make return to the Warden,
-with the prisoner or prisoners who may be arrested under said
“varrant. )

mrpusesto SEC. 2. Any and all expenses of enforcing the provisions of

Do cheteed ~this Act, or in any wise appertaining to the recapture and re-

Btate. ‘turn of escaped convicts to the State Prison, shall be a chargo
-against the State, and shall be paid out of the State Prison

‘Fuand ; provided, however, that said escape be not the result of J§

Proviso.  carelessness, incompdtency, or other official delinquency, of the
‘Warden, oi other .officers of the State Prison. .

services in Secretary of State’s office for the months of Janw
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CoMPILED TLAWS OF NEVADA.

An Act supplemental to an Aet to procide for the goverament of the
Stute Prison. approved Mareh fourth, one thowsand eight Jon
dred and sixty-jive, and to repeal certain Aets in relation theret.

TApproved March 14, 1865, p, 400.]

The DPeople of the State of Nevalda, represented in Senate ond
Assembly, do enact as follows:

3762. Secrron 1. The Controller of State is berely author-
ized and directed to draw his warrants on the State Trewsury,
payable out of the State Prison Fund, for all accounts allowed
by the Board of Prison Commissioners, on presentation; als,
to draw his warrant in favor of the Warden, for his swiary, a3
provided by law; and the Treasurer ol State is herehy author-
wed andd directed to pay the swme ont of the State Prison
Fund.

Sge. 2, [Obsolete.]

Sre. 3. [Obsolete.]

3763. Sue. 4. Iu is hereby made the duty of the Wardm
to prepare and submit to the Legisiature, at the conmiencen.ent
of each session, a full and complete statement of all matters
pertaining to the Prison for the preceding year ending on the
thirty-first day of December, setung forth the number of pris.
oners, their age, sex, time of’ incarceration, with the sentenee
and where from; also, o complete financial review, showing the
current expenses of the fiscal year, with estimates for the eus-
ing year.

3764, Sec. b, All Acts of the Territorial Legislature relat-
ing to State Prison, except so much as pertains to the purchase
of' the Prison property, ure hereby repealed.

An Act concerning escaped prisoners and the recapture of the sume
[Approved March 1, 1n66, p. 164.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

3765. Secrion 1. Hereafter, when any prisoner or prison-
ers escape trom the State Prison of this Stute, it shall be luw.
ful for the Warden of the State Prison to issue a warrant for
the reeapture of said eseaped prisoner or prisoners, which war
rant shall have force and effect in any county in this Stute, und
may command tho Sheriff of any county in this State, or «ny
Constable thereot, or any police oflicer of any eity in this State,
to arrest saul prisoner or prisoners, and make return to the
Warden, with the prisoner or prisoners who may be arrested
under said warrant. \

766. Sec. 2. Any and all expenses of enforcing the pro-
visions of this Act, or in any wise appertaining to the recap
ture and return of escaped convicts to the State Prison, shall
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Entered according to Act of Congress, in the year A. D. 1886, i

; ! By DAV. E. BAILY axp JOHN D. IIAMMOND, )
i i In the office of the Librarian of Congress, at Washington, D. C.
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Sec. 1428. STaTE INSTITUTIONS.

during the preceding quarter, the amount of money collected
from such sales, the amount outstanding, what for and by whom
owed, the umount, description, and value of manufactured. and
unmanufactured stock on hand, and the amount, description and
valué of all tools and machinery on hand connected with the
manufacture of articles at the prison.

An Act concerning escaped prisoners and the recapture of the same.
Approved March 1, 1866, 164.

Wardenmay ~ 1428. Srcriox 1. Hereafter, when any prisoner or prison-
fhue warrnt ors escape from the state prison of this state, it shall be lawful
prisoners.  for the Warden of the state prison to issue a warrant for the
recapture of said escaped prisoner or prisoners, which warrant
shall have force and effect in any county in this state, and mady.
command the Sheriff of any county in this state, or any Constable
thereof, or any police officer of any city in this state, to arrest
said prisoner or prisoners, and make return to the Warden,
with the prisoner or prisoners who may be arrested under said
warrant. :
Expenses for 1426. Srpo. 2. Any and all expenses of enforcing the pro-
recapture & yisions of this Act, or in any wise appertainjng to the recapture
againstthe and return of escaped convicts to the state prisom, shall be a
state. charge uguinst the state, and shall be paid' out of the state
Exceptions. prison fund ; provided, however, that said escape be not the
result of carelessness, incompetency, or other official delinquency
of the Warden or other officers of the state prison.

An Act relating to prisoners discharged from the state prison.
’

Approved February 1, 1875, 49.
Prisoneraiss 1427. Sgcrron 1. Whenever any prisoner shall be dis-
charged to be churged from the state prison of this state, either by expiration
money. of his term of sentence; or by pardon, the Wurden shall furnish
) him twenty-five dollars in coin, the same to be allowed and paid
out of the state prison fund, the same as any other cluim against

said fund.

An Act concerning convict labor.

Approved February 24, 1881, 58.

Contractsof 1428, Srcrion 1. The Board of State Prison Commission-

convictlshor oys are hereby authorized to contract for the hire of convict
labor for any period not to exceed five years from date of con-
tract, upon such terms’and under such provisions as they may
deem proper.

406
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837 STATE INSTITUTIONS. ‘Sec. 1448

An Act supplemental to an Act to provide for the government of the state prison,
approved March fourth, one thousand eight hundred and sixty-five, and to repeal
certain Acts in relation thereto.

Approved March 14, 1865, 400.
Controller to Draw Warrants on Treasurer.

. IE 1442. Secrion 1. The Controller of State is hereby authorized and directed
1 to draw his warrants on the state treasury, payable out of the state prison fund,
for all accounts allowed by the Board of Prison Commissioners, on presentation;
also, to draw his warrant in favor of the Warden, for his salary, as provided by
law; and the Treasurer of State is hereby authorized and directed to pay the same

out of the state prison fund.

SEcs. 2 and 3 are obsolete.

.

t warden to Report to Legislature.

i 1448. Skc. 4. It is heréby made the duty of the Warden to prepare and
¥ submit to the legislature, at the commencement of each session, a full and com-
ki plete statement of all matters pertaining to the prison for the preceding year
}% ending on the thirty-first day of December, setting forth the number of prisoners,
!@ their age, sex, time of incarceration, with the sentence, and where from; also &
N complete financial review, showing the current expenses of the fiscal year, with
estimates for the ensuing year.

Acts Repealed.
Sgre. 5. All Acts of the territorial legislature relating to state prison, except
so much as pertains to the purchase of the prison property, are hereby repealed.

An Act amendatory of and supplementary to an Act to provide for the government of
the State Prison of the State of Nevada, approved March seventh, eighteen hun-
dred and seventy-three.

: Approved March 2, 1875, 116.

~ Sperron 1 amends Sec. 13 of the Act of March 7, 1873.

Monthly Statement by Warden, in Duplicate. ,

1444. Sgc. 2. On or ‘before the tenth of each month, the Warden shall pre-
pare a statement in duplicate, setting forth in detail the number, value, and
description’ of all articles ‘manufactured for sale at the prison, and the number and
value of all articles sold during the preceding month. The original he shall file
with the Secretary of the Board of Prison Com missioners, and the duplicate with
the State Controller. ’

Quarterly Statement of Warden, in Duplicate.

1445. Sec. 8. The Warden shall also prepare a quarterly statement, which
shall be in duplicate, and filed with the Secretary of the Board and the State
Controller, setting forth in detail the amount, destription, and value of all articles
sold during the preteding quarter, the amount of money collected from such
sales, the amount outstanding, what for and by whom owed, the amount, descrip-
tion and value of manufactured and unmanufactured stock on hand, and the
amount, description, and value of all tools and machinery on hand connected
with the manufacturesof articles at the prison.

An Act concerning escaped prisoners and the recapiure of the same.
- Approved March 1, 1866, 164.
Warden May Issue Warrant for Escaped Prigoners.
1446. Secrion 1. Hereafter, when any prisoner or prisoners escape from the
22
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Seec! 1447 STATE INSTITUTIONS. 338

‘state.prison of thisstate, it shall be lawful-for the Warden of the State Prison to
isste. a»warrant' for the recapture of said escaped prisoner or prisoners, which
warrant shall have force and effect in any county in this state, and ntay com-
mand the Sheriff of any county in this state, or any Constable thereof, or any
police officer of any city in this state, to arrest said prisoner or prisoners, and
make return to the Warden, with the prisoner’ or prisoners who may be arrested
undér §aid warrant.

Exppnses for Recapture—Proviso. |
1447, Skc. 2. Any and all expenses of enforcing the provisions of this Ac},

or in any wise appertaining to the recapture and return of escaped convicts to
the state prison, shall be a charge against the state, and shall be pajd out of the
state prison fund; provided, however, that said escape be not the result of careless-
‘ness, incompetency, or other officidl delinquency of the Warden or other officers
of the state prison.

An Act relating to. prisoners discharged from the state prison.
Approved February 1, 1875, 49. ‘
Discharged Prisoner Furnished Money.

1448. Swucron 1. Whenever any prisoner shall be discharged from-the,state
prison of this state, either by expiration of his térm of sentence, or by pardon,
the Warden shall furnish him twenty-five dollars in coin, the same to be alldwed
and paid out of the state prison fundy the same as any Gthrer clhim against said
fund. t

An Act to regulate and make effectual” the power of the Governor, Justices of the
Supreme Court, and Attorney-General, to remit fines. and forfeitures, commute
punishments, and grant pardons after convictions.

Approved Febrdary 8, 1867, 53,
Proceedings When Fine, etc., Remitted.

1449. Smcrion 1. Whenever the Governor, Justices of the Supreme Court,
and Attorney-Genergl, or the major part of them, the Governor, being ongj shall
remit any judgment of fine ortforfeiture, a certificate reciting the-fine or forieittire
remitted, duly signed and attested with the great seal of the state, shall be filed
in the Clerk’s office of the court wherein the judgment of fine or- forfeiture was
entered, and the Clerk shall, make an entry'in the judgment docket or other
proper place, showing that the-fine or forfeiture is remitted; which filing and entry
shall be evidence of the satisfaction thereof,

It ‘REQUIRES THE GOVERNOR AND AT LEasT Two OTHER MEMBERS of THE Boarp 10 CoNcur

IN GRANTING A ParpoN. Ex Parte .f anes,’1 Nev. 319, .

Proceedings When Death Pénalty 18 Remiitteds -

1450. Sec. 2. Whenever- any punishment involving the death penalfy is
commited, a statement in, writing. shall be miade out- and signed, reciting the
name of ‘the person. whose- punishment is commuted, and the time.and place
where convicted; also,the amount, kind, and charactér-of punishmént substi-
tuted instead of the death penalty, and-thé plade where the substituted punish-

. ment is to be served out or suffered, and directed fo the proper officer or authority
charged by law with the safe keeping and execution of the pupishment; which
statement, attested with the great seal of this state, shall be 'sufficient authority
for such’officer or authority to receive and retain the person named in the state-

ment as therein directed, and’ the’ officer or “duthérity named in the statement -

must receive the person whose punishment has been commuted,-and retain him
as directed. - . . . -
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Sec. 7594 STATE PRISON AND JAILS 2100

An Act concerning escaped prisoners and the recapture of the same.
Approved March 1, 1866. 164

7594. Warden.may issue warrant for arrest of escaped prisoners.

SEC'i‘ION 1. Hereafter, when any prisoner or prisoners escape from the
state prlson of this state, it shall ‘be lawful for the warden of the state
prison to issue a warrant for the recapture of said escaped prisoner or
prisoners, which warrant shall have force and effect in any county in this
state, and may command the sheriff of any county in this state, or any
constable thereof, or any.police officer of any city in this state, to arrest
said prisoner or prisoners, and make return to the warden, with the
prisoner or prisoners who may bé arrested under said Warrant

Prison extended over place of labor, sec. 7572.

7595. Expenses for recapture—Charge against state—Proviso..

SEC. 2. Any and all expenses of enforcing the provisions of this act, or
in any wise appertaining to the recapture and retlirn of escaped convicts
to the state prison, shall be a charge against the state, and shall be paid out
of the state prison fund; provided, however, that said éscape be not the
result of carelessness,. mcompetency, or other -official delmquency of the
warden or d6ther officers of the state prison.

An Act relating to prisoners discharged from the state prison.

, Approved February 1, 1875, 49

7596. Discharged prisoner furnished money.

SECTION 1. Whenever any prisoner shall be discharged from the state
prison of this state, either by expiration of his term of sentence, or by
pardon, the warden shall furnish him.twenty-five dollars in coin, the same
to be allowed and paid out of the state prison fund, the same as any other .
claim against said fund.

See sec..7632.
No part of discharge money to be used in employing attorney to present case before board
of pardons or parole, see:rule 14 of board of pardons, following ; sec. 7630.

An Act authorizing and .relating to the employment of convicts on the public
rogds and highways, providing a general road fund in the state treasury
to defray the expenses thereof, and for other pUrposes.

Approved March 16, 1911, 73
7597. Appropnatlon for general road fund. 7600. Pay and addltlonal time off for con-

7598. Commissioners may detail convicts for viets on public road work—May be
road work—Warden to recommend paid to dependents of conviet. s
—Not compulsory. 7601. Prison board to specify public roads
7599. Regulations concerning same—General upon which convicts shall work—
“direction of warden—Not required Duties of state engineer and eounty
to wear strrpes—Manmum pumsh surveyors—Preliminary agreement

ment. with ‘county.
- 7602. Disbursements, how regulated.

7597. Appr oprmtlon tor general road fund.

SECTION 1., The sum of twenty thousand dollars is hereby appropriated
out of any money in the state treasury not otherwise appropriated which
shall constitute a fund to be known as the general road fund.

7598. Comtnissioners may detail convicts for road work—Warden, tp
recommend—Net compulsom

Sec. 2. The board of state prison commissioners is hereby authorized

and directed to detail for work on thé public highways of the state any’

male convict in the state prison who, on the recommendation of the war-
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8§ 11491-11493 CRIMINAL'LAW AND PROCEDURE. 8482 &

same time all persons awaiting transportation, and the ‘board of state prison }

commissioners or examiners shall not allow any extra.expense incurred by the
making unnecessary trips in transporting separately persons who might be
transferred at the same time.

ESCAPED PRISONERS.

An Act concerning escaped prisoners and the recapture of the same.
ApPrOVED MaRCH 1, 1866, 164.

§11491. WARDEN MAY ISSUE WARRANT FOR ARREST OF ES-
CAPED PRISONERS. §1. Hereafter, when any prisoner or prisoners escape
from the state prison of this state, it shall be lawful for the warden of the state
prison to issue a warrant for the recapture of said escaped prisoner or prisoners,
which warrant shall have force and effect in any county in this state, and may
command the sheriff of any county in this state, or any constable thereof, or any
police officer of any city in this state, to arrest said prisoner or prisoners, and
make return to the warden, with the prisoner or prisoners who may be arrested
under said warrant.

Prison extended over place of labor, § 11461, ante.

§ 11492, EXPENSES FOR RECAPTURE.—CHARGE AGAINST STATE. _A

—PROVISO. §2. Any and all expenses of enforcing the provisions of this
act, or' in any wise appertaining to the recapture and return of escaped convicts
to the state prison, shall be a charge against the state, and shall be paid out of
the state prison fund; provided, however, that said eséape be not the result of
carelessness, incompetency, or other official delinquency of the warden or other
officers of the state prison.

EMPLOYMENT OF CONVICTS ON PUBLIC ROADS.

An Act authorizing and relating to the employment of convicts on the public
roads and-highways, providing a general road fund in the state treasury to
defray the expenses thereof, and for other purposes.

APPROVED MARCH 16, 1911, 73.

§11493. Appropriation for general road fand.

§ 11494, Commissioners may detail conviets for road work.—Warden to recommend.—Not

compulsory.

§11495. Regulations concerning same.—General direction of warden.—Not required to wear h

. stripes.—Maximum punishment.
§ 11496, Additional allowances.

§11497. Prison board to specify publie roads upon which conviets shall work.—Duties of state '}

engineer and county surveyors.—Preliminary agreement with county.
§11498. Disbursements, how regulated.

§11493. APPROPRIATION FOR GENERAL ROAD FUND. §1. The sum
of twenty thousand dollars is hereby appropriated out of any money in the stat

treasury not otherwise appropriated which shall constitute a fund to be known i
as the general road fund. 3
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