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IN THE SUPREME COURT OF THE STATE OF NEVADA
  

       )   
IN RE:       ) 
TODD M. LEVENTHAL, ESQ.  ) CASE SUMMARY FOR 
NEVADA BAR NO. 8543   )  RECORD ON APPEAL 
                                                                ) 

SUMMARY OF NATURE OF THE CASE 

OBC20-0670

On, about, or between February 13, 2020, and June 22, 2020, Mr. Leventhal 

represented Amalia Sosa-Avila (hereinafter “Ms. Sosa-Avila”) in two (2) criminal 

matters.  A retainer agreement for $6,000.00 was executed between Mr. Leventhal 

and Ms. Sosa-Avila.  Ms. Sosa-Avila signed the retainer agreement; Mr. Leventhal 

did not.  Ms. Sosa-Avila did not have money to pay the retainer agreement.  Mr. 

Leventhal confirmed that he reached an agreement with Ms. Sosa-Avila to accept 

collateral as security for the payment of the attorney fees. 

Between February 2020 and June 2020, Ms. Sosa-Avila brought items as 

collateral to Mr. Leventhal which were accepted by his office.  The items Mr. 

Leventhal’s office accepted as collateral are as follows: (1) a Louis Vuitton purse; 

(2) a diamond ring; and (3) an iPhone.  Mr. Leventhal’s office does not have a policy 

on accepting collateral nor does the retainer agreement address a policy on accepting 

collateral.  Mr. Leventhal did not abide by RPC 1.8 (Conflict of Interest: Current 
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Clients: Specific Rules) before receiving possessory interests in the aforementioned 

items from Ms. Sosa-Avila. 

Mr. Leventhal testified that after reviewing the discovery in Ms. Sosa-Avila’s 

case, he believed that the iPhone, Louis Vuitton purse, and diamond ring were stolen.  

Mr. Leventhal testified that upon discovering the items were allegedly stolen, he 

turned those items into Metro anonymously.  On June 17, 2020, Mr. Leventhal filed 

a Motion to Withdraw on both of Ms. Sosa-Avila’s cases which were granted on 

June 22, 2020. 

OBC 20-0706 

On, about, or between July 17, 2019, and June 22, 2020, Mr. Leventhal 

represented Zan Mitrov (hereinafter “Mr. Mitrov”) in two (2) criminal matters that 

went into warrant.  During this time, Mr. Mitrov allowed Mr. Leventhal to borrow a 

Dodge Viper.  On or about July 23, 2019, Mr. Mitrov delivered the Dodge Viper to 

Mr. Leventhal’s office.  Mr. Leventhal did not abide by RPC 1.8 (Conflict of 

Interest: Current Clients: Specific Rules) before receiving a possessory interest in 

Mr. Mitrov’s Viper. 

Mr. Mitrov asked Mr. Leventhal to return the Dodge Viper to him multiple 

times between February 2020 and June 2020.  On, about, or between June 5, 2020, 

and June 30, 2020, Mr. Mitrov rented a car because he did not have a vehicle with 

working A/C.  On June 24, 2020, Mr. Mitrov filed a grievance against Mr. Leventhal 
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with the State Bar in an attempt to get his Dodge Viper back.  The Dodge Viper was 

returned to Mr. Mitrov after he filed a grievance.  After Mr. Mitrov received the 

Dodge Viper, he withdrew his grievance with the State Bar. 

Formal Hearing 

On May 20, 2021, a Formal Hearing was held.  After deliberations, the Formal 

Hearing Panel unanimously found that the foregoing findings of fact prove by clear 

and convincing evidence that Mr. Leventhal knowingly violated RPC 1.8(a) 

(Conflict of Interest: Current Clients: Specific Rules) which caused little or no injury 

to Ms. Sosa-Avila.  In addition, the Formal Hearing Panel, by a 2-1 vote, found that 

the foregoing findings of fact prove by clear and convincing evidence that Mr. 

Leventhal knowingly violated RPC 1.8(a) (Conflict of Interest: Current Clients: 

Specific Rules) with regard to the Dodge Viper which caused injury to Mr. Mitrov. 

NUMBER OF GRIEVANCES INCLUDED IN CASE 

Two (2) grievance files.

THE RULES OF PROFESSIONAL CONDUCT 

The Formal Complaint contained two (2) counts of alleged violations of RPC 

1.8(a) (Conflict of Interest: Current Clients: Specific Rules). 

/ / / 

/ / / 

/ / / 
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THE NATURE OF THE RULE VIOLATIONS

The Formal Hearing Panel found by clear and convincing evidence that Mr. 

Leventhal knowingly violated RPC 1.8(a) (Conflict of Interest: Current Clients: 

Specific Rules) on two (2) separate occasions. 

SUMMARY OF THE RECOMMENDATION

Mr. Leventhal should receive a suspension from the practice of law for one 

(1) year, and that said term should be stayed for a period of five (5) years.  The one 

(1) year suspension shall go into effect only if Mr. Leventhal receives a disciplinary 

sanction greater than or equal to a letter of reprimand/public reprimand over the next 

five (5) years.  In addition to what is required by the Nevada CLE Board, Mr. 

Leventhal should also be required to complete one (1) CLE hour for ethics and one 

(1) CLE hour for law practice management each year. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Lastly, pursuant to SCR 120, Mr. Leventhal shall pay a $2,500 fee plus the 

actual costs of this proceeding no later than the 30th day after the Supreme Court’s 

Order in this matter or service of a Memorandum of Costs, whichever is later. 

DATED this _____ day of July 2021. 

STATE BAR OF NEVADA 
DANIEL M. HOOGE, BAR COUNSEL 

 
  
 
 

          
Gerard Gosioco, Assistant Bar Counsel 
Nevada Bar No. 14371 
3100 West Charleston Boulevard, Suite 100 

          Las Vegas, Nevada 89102  
                                                   (702) 382-2200 
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT 

TO: TODD M. LEVENTHAL, Esq. 
c/o Lipson Neilson 
Attn: David A. Clark, Esq. 
9900 Covington Cross Dr., Ste. 120 
Las Vegas, NV 89144 

PLEASE TAKE NOTICE that pursuant to Nevada Supreme Court Rule (“SCR”) 

105(2) a VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with 

the Office of Bar Counsel, State Bar of Nevada, 3100 W. Charleston Blvd., Suite 100, Las 

Vegas, Nevada, 89102, within twenty (20) days of service of this Complaint.  The 

procedure regarding service is addressed in SCR 109. 

GENERAL ALLEGATIONS 
1. Complainant, State Bar of Nevada (hereinafter “State Bar”) alleges that

TODD M. LEVENTHAL, Esq. (hereinafter “Respondent”), Nevada Bar No. 8543, is an 

active member of the State Bar, has been licensed to practice law in the State of Nevada 

ROA Page 0001



 

-2- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

since September 25, 2003, and at all times pertinent to this Complaint, had a principal 

place of business for the practice of law located in Clark County, Nevada. 

2. Respondent has engaged in acts of misconduct in violation of the Nevada 

Rules of Professional Conduct (“RPC”), requiring disciplinary sanctions. 

OBC20-0670 

3. On or about February 13, 2020, Amalia Sosa-Avila (hereinafter “Ms. Sosa-

Avila”) retained Respondent to represent her in two (2) criminal matters for a flat fee of 

$6,000.00, with a down payment of $3,000.00. 

4. The retainer only mentions one of Ms. Sosa-Avila’s cases. 

5. Respondent contends that the $6,000.00 fee was only for one case, and that 

he and Ms. Sosa-Avila made a verbal agreement to represent her in a second case for an 

additional $2,000.00. 

6. Ms. Sosa-Avila, on the other hand, contends that her understanding was 

that the $6,000.00 retainer was for both cases, and that Respondent’s secretary 

mistakenly forgot to include the second case in the retainer. 

7. The day before (i.e., February 12, 2020), Ms. Sosa-Avila sent a text message 

to Respondent asking whether he was “willing to take ANY merchandise as partial 

payment?  Maybe a new iPhone?  Temperpedic [sic] mattress, 75’ Smart TV…etc.” 

8. Respondent replied “[o]f course I’ll work with you.” 

9. On or about February 27, 2020, Ms. Sosa-Avila gave Respondent a DJI 

Mavic 2 Zoom Wi-Fi Quadcopter drone and a 256GB iPhone 11 Pro Max in lieu of 

monetary payment to go toward the retainer. 

ROA Page 0002
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10. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving possessory interests in the aforementioned items from 

Ms. Sosa-Avila. 

11. On or about April 30, 2020, Ms. Sosa-Avila gave Respondent a Louis 

Vuitton wallet and a ring in lieu of monetary payment to go toward the retainer. 

12. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving possessory interests in the aforementioned items from 

Ms. Sosa-Avila. 

13. On or about June 17, 2020, Respondent filed a Motion to Withdraw on both 

of Grievant Sosa-Avila’s cases which were granted on or about June 22, 2020. 

14. Respondent alleges that he discovered that the items he received from Ms. 

Sosa-Avila were stolen after he withdrew from her cases, and that he returned the items 

to the Las Vegas Metropolitan Police Department anonymously. 

OBC20-0706 

15. On or about July 17, 2019, Zan Mitrov (hereinafter “Mr. Mitrov”) retained 

Respondent to represent him in two (2) criminal matters that went into warrant. 

16. Mr. Mitrov agreed to pay Respondent $5,000.00 for the criminal cases, plus 

an additional $500.00 to quash his warrants. 

17. Mr. Mitrov paid Respondent $500.00 in cash the same day. 

18. Shortly thereafter, Mr. Mitrov was charged with another criminal case. 

19. Respondent agreed to represent Mr. Mitrov in the third criminal case for an 

additional $2,500.00. 

20. No retainer agreements were executed for any of Mr. Mitrov’s cases. 

ROA Page 0003
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21. At some point during Respondent’s representation of Mr. Mitrov, 

Respondent asked Mr. Mitrov if he could borrow his Dodge Viper. 

22. On or about July 23, 2019, Mr. Mitrov delivered the Viper to Respondent’s 

office. 

23. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving a possessory interest in Mr. Mitrov’s Viper. 

24. While still in possession of the Viper, Respondent asked Mr. Mitrov if he 

could borrow the Maserati he was driving on or about January 2, 2020. 

25. On or about February 18, 2020, Mr. Mitrov had an associate deliver the 

Maserati to Respondent’ office in exchange for the Viper. 

26. Mr. Mitrov’s associate delivered the Maserati to Respondent but was unable 

to recover the Viper as Respondent told him that the Viper was in North Las Vegas and 

that it was too late to pick it up. 

27. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving a possessory interest in Mr. Mitrov’s Maserati. 

28. On or about February 19, 2020, Respondent asked Mr. Mitrov if he could 

have the Maserati for a few more months so that his wife could drive it in California and 

that he needed the title to the Maserati so that his wife could register it in California. 

29. Mr. Mitrov agreed to Respondent’s request in exchange for the Viper. 

30. On or about March 4, 2020, Respondent contacted Mr. Mitrov stating that 

he no longer wanted the Maserati but, rather, needed money. 

31. Mr. Mitrov stated that he received the Maserati back after giving 

Respondent an additional $900.00. 

32. Respondent was still in possession of Mr. Mitrov’s Viper at this time. 

ROA Page 0004
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33. On or about May 19, 2020, Respondent contacted Mr. Mitrov asking him 

for restitution. 

34. On or about May 21, 2020, Respondent told Mr. Mitrov that the victim 

wanted their restitution the following day. 

35. Although he believed he paid everything he owed, Mr. Mitrov went to 

Respondent’s office to ask how much was still owed. 

36. Respondent stated that he did not know the actual number. 

37. Mr. Mitrov wrote Respondent a check for $3,000.00. 

38. Mr. Mitrov contends that he paid Respondent a total of $16,900.00, while 

Respondent contends that only $5,900.00 was paid. 

39. On or about May 27, 2020, Mr. Mitrov sent Respondent a text message 

asking when he could retrieve his Viper. 

40. Mr. Mitrov sent Respondent numerous text messages that went 

unanswered. 

41. On or about June 17, 2020, Respondent filed a Motion to Withdraw on two 

of Mr. Mitrov’s cases which were granted on or about June 22, 2020. 

42. Between May 27, 2020, and the time he received Respondent’s motions in 

the mail, Mr. Mitrov stated that he had no communications with Respondent. 

43. Respondent finally returned the Viper in July 2020 after Mr. Mitrov 

threatened to report it as stolen. 

Count One 

Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) 

44. Complainant repeats and realleges the allegations contained in Paragraphs 

1 through 43 as if fully incorporated herein. 

ROA Page 0005
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45. Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) states, in 

pertinent part: 

(a) A lawyer shall not enter into a business transaction with a 
client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client unless: 

(1) The transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the client 
and are fully disclosed and transmitted in writing in a 
manner that can be reasonably understood by the client; 
(2) The client is advised in writing of the desirability of 
seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel on the transaction; 
and 
(3) The client gives informed consent, in a writing signed 
by the client, to the essential terms of the transaction and 
the lawyer’s role in the transaction, including whether the 
lawyer is representing the client in the transaction. 

 
 

46. Respondent acquired a possessory interest in multiple items which were 

adverse to Ms. Sosa-Avila. 

47. The transaction and terms were not fair or reasonable to Ms. Sosa-Avila. 

48. Ms. Sosa-Avila was not advised in writing the desirability of seeking and/or 

was not given a reasonable opportunity to seek the advice of independent legal counsel 

on the transaction. 

49. Ms. Sosa-Avila did not give informed consent, in writing, to the essential 

terms of the transaction and Respondent’s role in the transaction. 

50. Respondent’s misconduct resulted in injury and/or potential injury to Ms. 

Sosa-Avila. 

51. In light of the foregoing, including without limitation paragraphs 2 through 

50, Respondent has violated RPC 1.8 (Conflict of Interest: Current Clients: Specific 

Rules). 

ROA Page 0006
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Count Two 

Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) 

52. Complainant repeats and realleges the allegations contained in Paragraphs 

1 through 51 as if fully incorporated herein. 

53. Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) states, in 

pertinent part: 

(a) A lawyer shall not enter into a business transaction with a 
client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client unless: 

(1) The transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the client 
and are fully disclosed and transmitted in writing in a 
manner that can be reasonably understood by the client; 
(2) The client is advised in writing of the desirability of 
seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel on the transaction; 
and 
(3) The client gives informed consent, in a writing signed 
by the client, to the essential terms of the transaction and 
the lawyer’s role in the transaction, including whether the 
lawyer is representing the client in the transaction. 

 
 

54. Respondent acquired a possessory interest in the Dodge Viper and/or 

Maserati which were adverse to Mr. Mitrov. 

55. The transaction and terms were not fair or reasonable to Mr. Mitrov. 

56. Mr. Mitrov was not advised in writing the desirability of seeking and/or was 

not given a reasonable opportunity to seek the advice of independent legal counsel on the 

transaction. 

57. Mr. Mitrov did not give informed consent, in writing, to the essential terms 

of the transaction and Respondent’s role in the transaction. 

ROA Page 0007
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58. Respondent’s misconduct resulted in injury and/or potential injury to Mr. 

Mitrov. 

59. In light of the foregoing, including without limitation paragraphs 2 through 

58, Respondent has violated RPC 1.8 (Conflict of Interest: Current Clients: Specific 

Rules). 

WHEREFORE, Complainant prays as follows: 

60. That a hearing be held pursuant to SCR 105; 

61. That Respondent be assessed the costs of the disciplinary proceeding 

pursuant to SCR 120(1); and 

62. That pursuant to SCR 102, such disciplinary action be taken by the Southern 

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this 4th day of December, 2020. 

     
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco       
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 

 

ROA Page 0008
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DESIGNATION OF 
HEARING PANEL MEMBERS 

The following are members of the Disciplinary Board for the Southern District of 

Nevada.  Pursuant to Nevada Supreme Court Rule (SCR) 105, you may issue peremptory 

challenge to five (5) such individuals by delivering the same in writing to the Office of Bar 

Counsel within twenty (20) days of service of the complaint.   

The Chair of the Southern Nevada Disciplinary Board will thereafter designate a 

hearing panel of three (3) members of the Disciplinary Board, including at least one 

member who is not an attorney, to hear the above-captioned matter. 

1. Ronald C. Bloxham, Esq.
2. Annette Bradley, Esq.
3. John E. Bragonje, Esq.
4. Shemilly Bricoe, Esq.
5. Jacqueline B. Carman, Esq.
6. Andrew A. Chiu, Esq.
7. James P. Chrisman, Esq.
8. Nell Christensen, Esq.
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9. Marc P. Cook, Esq. 
10. Bryan A. Cox, Esq. 
11. Ira W. David, Esq.  
12. Damon Días, Esq.  
13. Sandra DiGiacomo, Esq. 
14. F. Thomas Edwards, Esq. 
15. Matthew Fox, Esq. 
16. Adam Garth, Esq.  
17. Kelly Giordani, Esq.  
18. Angela Guingcangco, Esq.  
19. Parish D. Heshmati, Esq. 
20. Kenneth E. Hogan, Esq. 
21. Jennifer K. Hostetler, Esq. 
22. Franklin Katschke, Esq. 
23. Christopher J. Lalli, Esq.  
24. James T. Leavitt, Esq. 
25. Michael B. Lee, Esq.  
26. Anat R. Levy, Esq. 
27. Jennifer   Lloyd, Esq. 
28. Donald Lowrey, Esq.  
29. Jason R. Maier, Esq. 
30. Russell E.  Marsh, Esq. 
31. Farhan Naqvi, Esq. 
32. Michael J. Oh, Esq. 
33. Dana Oswalt, Esq. 
34. Brian J. Pezzillo, Esq. 
35. Gary A. Pulliam, Esq. 
36. Paul "Luke" Puschnig, Esq. 
37. Michael Rawlins, Esq. 
38. Jericho Remitio, Esq. 
39. Jarrod Rickard, Esq. 
40. Miriam E. Rodriguez, Esq. 
41. Vincent Romeo, Esq. 
42. Daniel Royal, Esq. 
43. Maria Veronica Saladino, Esq. 
44. Africa A. Sanchez, Esq. 
45. Jen J. Sarafina, Esq. 
46. Jay Shafer, Esq. 
47. Sarah E. Smith, Esq.  
48. James Sweetin, Esq. 
49. Dawn Throne, Esq. 
50. Stephen Titzer, Esq. 
51. Jacob J. Villani, Esq. 
52. Marni Watkins, Esq.  
53. Reed J. Werner, Esq. 
54. Shann D. Winesett, Esq. 
55. Mary E. Albregts 
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56. Afeni Banks 
57. Alexander Falconi 
58. Brittany Falconi 
59. Joelyne Gold 
60. Elizabeth A. Hanson 
61. Jack S. Hegeduis 
62. Julia D. Hesmati, Pharm. D. 
63. William M. Holland 
64. Nicholas Kho 
65. Annette Kingsley 
66. Gale Kotlikova 
67. Benjamin S. Lurie 
68. Jo Kent McBeath, MD 
69. Steve Moore 
70. Grace Ossowski 
71. Peter Ossowski 
72. Kellie C. Rubin 
73. Vikki L. Seelig 
74. Danny Lee Snyder, Jr. 
75. Harvey Weatherford 

 
DATED this 4th day of December, 2020. 

     
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco       
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 

 

ROA Page 0011



 

-1-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DECLARATION OF MAILING 

TO: Kristi Faust, under penalty of perjury, being first and duly sworn, deposes and 

says as follows: 

1. That Declarant is employed with the State Bar of Nevada and, in such capacity,

Declarant is Custodian of Records for the Discipline Department of the State Bar

of Nevada.

2. That Declarant states that the enclosed documents are true and correct copies

of the COMPLAINT, FIRST DESIGNATION OF HEARING PANEL

MEMBERS, and STATE BAR OF NEVADA’S PEREMPTORY

CHALLENGES in the matter of the State Bar of Nevada vs. Todd M.

Leventhal, Esq., Case Nos. OBC20-0670; OBC20-0706.

3. That pursuant to Supreme Court Rule 109, the Complaint, First Designation of

Hearing Panel Members, and State Bar of Nevada’s Peremptory Challenges were

served on the following by placing copies in an envelope which was then sealed
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and postage fully prepaid for regular and certified mail, and deposited in the 

United States mail at Las Vegas, Nevada on December 4, 2020, to: 

TODD M. LEVENTHAL, Esq. 
c/o Lipson Neilson 
Attn: David A. Clark, Esq. 
9900 Covington Cross Dr., Ste. 120 
Las Vegas, NV 89144 
CERTIFIED MAILING NO.:7019 2280 0001 9440 7062 

 
 I declare under penalty of perjury that the foregoing is true and correct. 

 Dated this 4th day of December, 2020. 

 

         Kristi Faust, an employee 
          of the State Bar of Nevada 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER APPOINTING HEARING PANEL CHAIR was served via email to: 

1. Marc Cook, Esq. (Panel Chair): mcook@bckltd.com; SLopan@bckltd.com  

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this 5th day of January, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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DANIEL M. HOOGE 
Bar Counsel 
Nevada Bar No. 10620 
GERARD GOSIOCO 
Assistant Bar Counsel 
Nevada Bar No. 14371 
3100 W. Charleston Blvd., Ste. 100 
Las Vegas, Nevada 89102 
(702) 382-2200

Attorneys for the State Bar of Nevada 

STATE BAR OF NEVADA 
SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 

-vs-

TODD M. LEVENTHAL, ESQ., 
             Nevada Bar No. 8543 

Respondent. 

CASE NO: OBC20-0670; OBC20-0706  

STATE BAR OF NEVADA’S OPPOSITION TO RESPONDENT’S MOTION FOR 
SUMMARY JUDGMENT 

COMES NOW, the State Bar of Nevada (hereinafter “State Bar”), by DANIEL M. HOOGE, 

Bar Counsel, through GERARD GOSIOCO, Assistant Bar Counsel, and hereby submits the attached 

Points and Authorities in Opposition to Respondent’s Motion for Summary Judgment. 

This Opposition is based upon all papers and pleadings on file herein, the attached Points and 

Authorities in support hereof, and oral argument, if deemed necessary by the Disciplinary Chair in 

this matter. 

/ / / 

/ / / 
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MEMORANDUM OF POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On or about December 4, 2020, the State Bar filed its Complaint against Respondent with the 

following Nevada Rules of Professional Conduct (“RPC”) violations: COUNTS 1 and 2 – Rule 1.8 

(Conflict of Interest: Current Clients: Specific Rules).  See Exhibit 1.  Respondent has not filed a 

verified Answer.  Instead, on or about December 31, 2020, Respondent filed the instant Motion for 

Summary Judgment citing Disciplinary Rule of Procedure (“DRP”) 15 and Nevada Rule of Civil 

Procedure (“NRCP”) 56.  The State Bar responds as follows. 

ARGUMENT 

The Disciplinary Rules of Procedure “govern procedures before the Northern and Southern 

Nevada Disciplinary Boards . . . involving prosecution and adjudication of attorney misconduct and 

incapacity.”  DRP 1(a).  The Nevada Rules of Civil Procedure, on the other hand, apply to disciplinary 

matters only when the DRP is silent.  Nevada Supreme Court Rule (“SCR”) 119(2) (2020).  Pursuant 

to the DRP, once a disciplinary complaint is filed, Respondent may file a motion to dismiss within 

twenty (20) calendar days of service of the formal complaint.  See DRP 15 (emphasis added).  The 

DRP, on the other hand, makes no mention of motions for summary judgment.  Further, a motion to 

dismiss is commonly filed in lieu of filing a timely Answer.  Respondent’s motion is his first filing 

in this matter, filed on the deadline to submit an Answer, and there is no Answer filed.  Accordingly, 

the instant pleading should be treated as a motion to dismiss rather than a motion for summary 

judgment as Respondent erroneously suggests.  Nevertheless, Respondent’s argument fails regardless 

of whether it is construed as a motion to dismiss or a motion for summary judgment. 

A. Respondent’s Argument Fails as a Motion to Dismiss 

NRCP 8 provides that a claim “shall contain (1) a short and plain statement of the claim 

showing the pleader is entitled to relief and (2) a demand for judgment for the relief the pleader 
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seeks.”  Pursuant to NRCP 12(b)(5), a complaint, or a portion thereof, may be dismissed for failure 

to state a claim upon which relief may be granted.  When entertaining a motion to dismiss, pursuant 

to NRCP 12(b)(5), the “task is to determine whether or not the challenged pleading sets forth 

allegations sufficient to make out the elements of a right to relief.”  Edgar v. Wagner, 101 Nev. 226, 

227, 699 P.2d 110, 111 (1985).  In making this determination, the allegations in the complaint “must 

be taken at ‘face value’ and must be construed favorable in the plaintiff’s behalf.”  Id. at 111-112.  

(citation omitted). 

A motion to dismiss asks for a review of the sufficiency of a complaint.  It does not include 

consideration of any facts not contained in the pleading.  In his motion, Respondent acknowledges 

that the two counts in the State Bar’s complaint “allege that Mr. Leventhal improperly engaged in a 

business transaction with a client by taking a possessory interest in personal property ‘adverse to’ the 

interests of the client.”  See Respondent’s Motion, p. 1.  At no point does Respondent even come close 

to alleging that the State Bar’s complaint failed to state a claim upon which relief may be granted.  

Instead, Respondent introduces facts that seek to rebut the allegations contained within the State Bar’s 

complaint.  Therefore, Respondent’s motion should be denied. 

B. Respondent’s Argument Fails as a Motion for Summary Judgment 

Even assuming the instant pleading is treated as a motion for summary judgment, 

Respondent’s argument still fails.  A request for summary judgment is considered through the eye of 

a rational trier of fact.  An issue cannot be summarily adjudicated if a rational trier of fact could return 

a verdict for the nonmoving party.  See Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (2005).  Since 

the State Bar is the nonmoving party for this motion, that means that if a rational trier of fact, i.e. a 

panel member in this disciplinary matter, could find that Respondent’s conduct violated RPC 1.8, 

then summary judgment cannot be granted. 
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In addition, “the trial judge may not in granting summary judgment pass upon the credibility 

or weight of the opposing affidavits or evidence. That function is reserved for the trial.”  Hidden 

Wells Ranch, Inc. v. Strip Realty, Inc., 425 P.2d 599, 83 Nev. 143 (Nev. 1967)); see also Borgerson 

v. Scanlon, 117 Nev. 216, 19 P.3d 236 (Nev. 2001) (affirming Hidden Wells Ranch, Inc. v. Strip 

Realty, Inc.).  Thus, if adjudication of the claims requires weighing evidence or opposing statements, 

then it cannot be decided outside of hearing at which the triers of fact consider such evidence. 

Here, Respondent’s argument fails because the requested summary adjudication of the claims 

requires weighing evidence and/or opposing statements.  As discussed supra, Respondent’s motion 

introduces facts that seek to rebut the allegations contained within the State Bar’s complaint.  First, 

Respondent included an Affidavit of Zan Mitrov in his motion.  See Respondent’s Motion, pp. 19-21.  

The allegations in the complaint are based on Mr. Mitrov’s statements in his grievance.  See Exhibit 

2.  Respondent argues that the State Bar cannot establish the elements of a breach of RPC 1.8 by clear 

and convincing evidence because the Viper and/or Maserati were not given to Respondent in 

exchange for money or fees, but rather a gift under RPC 1.8(c).  See Respondent’s Motion, pp. 9-10.  

However, Respondent is misguided. 

The State Bar never alleged that Respondent’s possession of the Dodge Viper and/or Maserati 

were in exchange for money or fees.  Rather, the State Bar alleged that “Respondent acquired a 

possessory interest in the Dodge Viper and/or Maserati which were adverse to [his client] Mr. 

Mitrov.”  See Exhibit 1, p. 7.  Respondent was in possession of the Viper and/or Maserati for an 

extended period of time.  Mr. Mitrov repeatedly requested the return of the cars from Respondent.  

See Exhibit 2.  Accordingly, Respondent’s possession of those vehicles were adverse to Mr. Mitrov 

as he had no means of transportation and had to resort to using Lyft or renting a car from Hertz for 

approximately $5,825.00.  Id.  Finally, Respondent failed to comply with the requirements of RPC 

1.8(a) in conjunction with his possession of Mr. Mitrov’s cars. 
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Similarly, the allegations in the complaint are also based on Ms. Sosa-Avila’s statements in 

her grievance.  See Exhibit 3.  Respondent argues that the State Bar cannot establish the elements of 

a breach of RPC 1.8 by clear and convincing evidence because he established that the iPhone, wallet, 

and ring were stolen and, therefore, Ms. Sosa-Avila had no interest in them at all.  See Respondent’s 

Motion, p. 7.  Further, Respondent argues that he “had no opportunity to ‘abide by’ the requirements 

of RCP [sic] 1.8 prior to receipt of the (stolen) items.”  Id. at 8.  However, Respondent’s arguments 

are flawed for numerous reasons. 

First, it is immaterial whether the iPhone, wallet, and ring Respondent received were stolen.  

Ms. Sosa-Avila believed that the items she gave Respondent would be used as payment.  Accordingly, 

taking possession of those items was adverse to Ms. Sosa-Avila.  With regard to the drone, 

Respondent claims that the drone he received from Ms. Sosa-Avila was an unsolicited gift under RPC 

1.8(c).  See Respondent’s Motion, pp. 7-8.  However, text messages seem to imply that the drone was 

used as payment rather than being a gift.  See Exhibit 4. 

Next, Respondent had ample opportunity to abide by the requirements of RPC 1.8.  Ms. Sosa-

Avila contacted Respondent on or about February 12, 2020, asking whether he would be willing to 

take any merchandise as partial payment.  Id.  On or about February 17, 2020, Respondent asked Ms. 

Sosa-Avila to “bring stuff over.”  Id.  Accordingly, Respondent had at least five (5) days to comply 

with RPC 1.8. 

Finally, Respondent argues that Mr. Mitrov intended to gift him the cars and that Ms. Sosa-

Avila intended to gift him the drone, and therefore, cannot violate RPC 1.8.  Respondent seemingly 

relies on a portion of comment 6 of the RPC 1.8 to support his position.1  See Respondent’s Motion, 

pp. 7-8, 9-10.  However, comment 6 goes on to state that “[i]n any event, due to concerns about 

 
1 The portion of comment 6 Respondent relies on states the following: “If a client offers the lawyer a more substantial 
gift, paragraph (c) does not prohibit the lawyer from accepting it, although such a gift may be voidable by the client.”  
See Model R. Prof. Conduct 1.8 cmt 6 (ABA 9th ed. 2019). 
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overreaching and imposition on clients, a lawyer may not suggest that a substantial gift be made to 

the lawyer or for the lawyer’s benefit, except where the lawyer is related to the client as set forth in 

paragraph (c).”  See Model R. Prof. Conduct 1.8 cmt 6 (ABA 9th ed. 2019).  Thus, Respondent’s 

reliance and interpretation of comment 6 is mistaken as (1) Respondent concedes that he asked Mr. 

Mitrov to drive the Dodge Viper and (2) it does not appear that Respondent is related to Mr. Mitrov.  

See Respondent’s Motion, p. 4.  In the alternative, Respondent argues that such gifts were not 

substantial, and therefore, receipt of them cannot violate RPC 1.8(c).  However, objectively 

measuring the substantialness of a gift is an issue that should be determined by the trier of fact.  Thus, 

summary adjudication is inappropriate. 

Accordingly, a rational trier of fact could find that Respondent’s conduct violated RPC 1.8.  

Therefore, Respondent’s motion should be denied. 

CONCLUSION 

 Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion for Summary Judgment be DENIED. 

DATED this 15th day of January, 2021. 
  
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
              (702) 382-2200 
   
   Attorneys for the State Bar of Nevada 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing OPPOSITION 

TO RESPONDENT’S MOTION FOR SUMMARY JUDGMENT was served via email to: 

1. Russell E. Marsh, Esq. (Disciplinary Chair): remarsh2000@hotmail.com 

2. David A. Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com 

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

Dated this 15th day of January, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT 

TO: TODD M. LEVENTHAL, Esq. 
c/o Lipson Neilson 
Attn: David A. Clark, Esq. 
9900 Covington Cross Dr., Ste. 120 
Las Vegas, NV 89144 

PLEASE TAKE NOTICE that pursuant to Nevada Supreme Court Rule (“SCR”) 

105(2) a VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with 

the Office of Bar Counsel, State Bar of Nevada, 3100 W. Charleston Blvd., Suite 100, Las 

Vegas, Nevada, 89102, within twenty (20) days of service of this Complaint.  The 

procedure regarding service is addressed in SCR 109. 

GENERAL ALLEGATIONS 
1. Complainant, State Bar of Nevada (hereinafter “State Bar”) alleges that

TODD M. LEVENTHAL, Esq. (hereinafter “Respondent”), Nevada Bar No. 8543, is an 

active member of the State Bar, has been licensed to practice law in the State of Nevada 
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since September 25, 2003, and at all times pertinent to this Complaint, had a principal 

place of business for the practice of law located in Clark County, Nevada. 

2. Respondent has engaged in acts of misconduct in violation of the Nevada 

Rules of Professional Conduct (“RPC”), requiring disciplinary sanctions. 

OBC20-0670 

3. On or about February 13, 2020, Amalia Sosa-Avila (hereinafter “Ms. Sosa-

Avila”) retained Respondent to represent her in two (2) criminal matters for a flat fee of 

$6,000.00, with a down payment of $3,000.00. 

4. The retainer only mentions one of Ms. Sosa-Avila’s cases. 

5. Respondent contends that the $6,000.00 fee was only for one case, and that 

he and Ms. Sosa-Avila made a verbal agreement to represent her in a second case for an 

additional $2,000.00. 

6. Ms. Sosa-Avila, on the other hand, contends that her understanding was 

that the $6,000.00 retainer was for both cases, and that Respondent’s secretary 

mistakenly forgot to include the second case in the retainer. 

7. The day before (i.e., February 12, 2020), Ms. Sosa-Avila sent a text message 

to Respondent asking whether he was “willing to take ANY merchandise as partial 

payment?  Maybe a new iPhone?  Temperpedic [sic] mattress, 75’ Smart TV…etc.” 

8. Respondent replied “[o]f course I’ll work with you.” 

9. On or about February 27, 2020, Ms. Sosa-Avila gave Respondent a DJI 

Mavic 2 Zoom Wi-Fi Quadcopter drone and a 256GB iPhone 11 Pro Max in lieu of 

monetary payment to go toward the retainer. 
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10. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving possessory interests in the aforementioned items from 

Ms. Sosa-Avila. 

11. On or about April 30, 2020, Ms. Sosa-Avila gave Respondent a Louis 

Vuitton wallet and a ring in lieu of monetary payment to go toward the retainer. 

12. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving possessory interests in the aforementioned items from 

Ms. Sosa-Avila. 

13. On or about June 17, 2020, Respondent filed a Motion to Withdraw on both 

of Grievant Sosa-Avila’s cases which were granted on or about June 22, 2020. 

14. Respondent alleges that he discovered that the items he received from Ms. 

Sosa-Avila were stolen after he withdrew from her cases, and that he returned the items 

to the Las Vegas Metropolitan Police Department anonymously. 

OBC20-0706 

15. On or about July 17, 2019, Zan Mitrov (hereinafter “Mr. Mitrov”) retained 

Respondent to represent him in two (2) criminal matters that went into warrant. 

16. Mr. Mitrov agreed to pay Respondent $5,000.00 for the criminal cases, plus 

an additional $500.00 to quash his warrants. 

17. Mr. Mitrov paid Respondent $500.00 in cash the same day. 

18. Shortly thereafter, Mr. Mitrov was charged with another criminal case. 

19. Respondent agreed to represent Mr. Mitrov in the third criminal case for an 

additional $2,500.00. 

20. No retainer agreements were executed for any of Mr. Mitrov’s cases. 
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21. At some point during Respondent’s representation of Mr. Mitrov, 

Respondent asked Mr. Mitrov if he could borrow his Dodge Viper. 

22. On or about July 23, 2019, Mr. Mitrov delivered the Viper to Respondent’s 

office. 

23. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving a possessory interest in Mr. Mitrov’s Viper. 

24. While still in possession of the Viper, Respondent asked Mr. Mitrov if he 

could borrow the Maserati he was driving on or about January 2, 2020. 

25. On or about February 18, 2020, Mr. Mitrov had an associate deliver the 

Maserati to Respondent’ office in exchange for the Viper. 

26. Mr. Mitrov’s associate delivered the Maserati to Respondent but was unable 

to recover the Viper as Respondent told him that the Viper was in North Las Vegas and 

that it was too late to pick it up. 

27. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving a possessory interest in Mr. Mitrov’s Maserati. 

28. On or about February 19, 2020, Respondent asked Mr. Mitrov if he could 

have the Maserati for a few more months so that his wife could drive it in California and 

that he needed the title to the Maserati so that his wife could register it in California. 

29. Mr. Mitrov agreed to Respondent’s request in exchange for the Viper. 

30. On or about March 4, 2020, Respondent contacted Mr. Mitrov stating that 

he no longer wanted the Maserati but, rather, needed money. 

31. Mr. Mitrov stated that he received the Maserati back after giving 

Respondent an additional $900.00. 

32. Respondent was still in possession of Mr. Mitrov’s Viper at this time. 
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33. On or about May 19, 2020, Respondent contacted Mr. Mitrov asking him 

for restitution. 

34. On or about May 21, 2020, Respondent told Mr. Mitrov that the victim 

wanted their restitution the following day. 

35. Although he believed he paid everything he owed, Mr. Mitrov went to 

Respondent’s office to ask how much was still owed. 

36. Respondent stated that he did not know the actual number. 

37. Mr. Mitrov wrote Respondent a check for $3,000.00. 

38. Mr. Mitrov contends that he paid Respondent a total of $16,900.00, while 

Respondent contends that only $5,900.00 was paid. 

39. On or about May 27, 2020, Mr. Mitrov sent Respondent a text message 

asking when he could retrieve his Viper. 

40. Mr. Mitrov sent Respondent numerous text messages that went 

unanswered. 

41. On or about June 17, 2020, Respondent filed a Motion to Withdraw on two 

of Mr. Mitrov’s cases which were granted on or about June 22, 2020. 

42. Between May 27, 2020, and the time he received Respondent’s motions in 

the mail, Mr. Mitrov stated that he had no communications with Respondent. 

43. Respondent finally returned the Viper in July 2020 after Mr. Mitrov 

threatened to report it as stolen. 

Count One 

Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) 

44. Complainant repeats and realleges the allegations contained in Paragraphs 

1 through 43 as if fully incorporated herein. 
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45. Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) states, in 

pertinent part: 

(a) A lawyer shall not enter into a business transaction with a 
client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client unless: 

(1) The transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the client 
and are fully disclosed and transmitted in writing in a 
manner that can be reasonably understood by the client; 
(2) The client is advised in writing of the desirability of 
seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel on the transaction; 
and 
(3) The client gives informed consent, in a writing signed 
by the client, to the essential terms of the transaction and 
the lawyer’s role in the transaction, including whether the 
lawyer is representing the client in the transaction. 

 
 

46. Respondent acquired a possessory interest in multiple items which were 

adverse to Ms. Sosa-Avila. 

47. The transaction and terms were not fair or reasonable to Ms. Sosa-Avila. 

48. Ms. Sosa-Avila was not advised in writing the desirability of seeking and/or 

was not given a reasonable opportunity to seek the advice of independent legal counsel 

on the transaction. 

49. Ms. Sosa-Avila did not give informed consent, in writing, to the essential 

terms of the transaction and Respondent’s role in the transaction. 

50. Respondent’s misconduct resulted in injury and/or potential injury to Ms. 

Sosa-Avila. 

51. In light of the foregoing, including without limitation paragraphs 2 through 

50, Respondent has violated RPC 1.8 (Conflict of Interest: Current Clients: Specific 

Rules). 
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Count Two 

Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) 

52. Complainant repeats and realleges the allegations contained in Paragraphs 

1 through 51 as if fully incorporated herein. 

53. Rule 1.8 (Conflict of Interest: Current Clients: Specific Rules) states, in 

pertinent part: 

(a) A lawyer shall not enter into a business transaction with a 
client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client unless: 

(1) The transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the client 
and are fully disclosed and transmitted in writing in a 
manner that can be reasonably understood by the client; 
(2) The client is advised in writing of the desirability of 
seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel on the transaction; 
and 
(3) The client gives informed consent, in a writing signed 
by the client, to the essential terms of the transaction and 
the lawyer’s role in the transaction, including whether the 
lawyer is representing the client in the transaction. 

 
 

54. Respondent acquired a possessory interest in the Dodge Viper and/or 

Maserati which were adverse to Mr. Mitrov. 

55. The transaction and terms were not fair or reasonable to Mr. Mitrov. 

56. Mr. Mitrov was not advised in writing the desirability of seeking and/or was 

not given a reasonable opportunity to seek the advice of independent legal counsel on the 

transaction. 

57. Mr. Mitrov did not give informed consent, in writing, to the essential terms 

of the transaction and Respondent’s role in the transaction. 
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58. Respondent’s misconduct resulted in injury and/or potential injury to Mr. 

Mitrov. 

59. In light of the foregoing, including without limitation paragraphs 2 through 

58, Respondent has violated RPC 1.8 (Conflict of Interest: Current Clients: Specific 

Rules). 

WHEREFORE, Complainant prays as follows: 

60. That a hearing be held pursuant to SCR 105; 

61. That Respondent be assessed the costs of the disciplinary proceeding 

pursuant to SCR 120(1); and 

62. That pursuant to SCR 102, such disciplinary action be taken by the Southern 

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this 4th day of December, 2020. 

     
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco       
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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Besides that my number changed and the same night left my phone on my car and it was crushed in the middle of the street  So its obvious I get some pretty bad cases of luck! However, I
finally got my phone from apple and I got your letter from the mail and can move forward now because i email those screenshots to my Mom, just in case for some crazy reason I had a
problem recovering them  so here they are

ROA Page 0065



ROA Page 0066



ROA Page 0067



ROA Page 0068



ROA Page 0069



ROA Page 0070



Sent from my iPad

ROA Page 0071



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 1 of 4

Li
ps

on
 N

ei
ls

on
 P

.C
.

99
00

 C
ov

in
gt

on
 C

ro
ss

 D
ri

ve
, S

ui
te

 1
20

La
s 

Ve
ga

s,
 N

ev
ad

a 
89

14
4

(7
02

)3
82

-1
50

0 
FA

X:
 (7

02
) 3

82
-1

51
2

Case Nos.: OBC20-0670 and OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S REPLY IN SUPPORT
OF MOTION FOR SUMMARY

JUDGMENT

Oral Argument Requested

Respondent Todd Leventhal, Esq., Nevada Bar No. 8543 (“Respondent”), seeks to file

this Reply in Support of his Motion for Summary Judgment on the following grounds (emphasis

added):

1. Pursuant to DRP 15 (c), “there shall be no replies filed, absent good cause.”

2. DPR 16 states, “The Hearing Panel Chair, if appointed, shall hear and decide all

motions or stipulations, except motions filed pursuant to Rule 13(b), if appropriate, and Rule

15.”  DRP 16(c) allows for the filing of replies within (five (5) judicial days after the response is

filed.”

If the Chair deems this a motion pursuant to DRP 15, then Respondent submits that good

cause exists, as discussed below, for the filing of this Reply. Alternatively, if the Chair construes

this as a Motion for Summary Judgment, rather than a Motion to Dismiss, then under DRP 16,

Respondent is allowed to file this Reply.

/ / /

/ / /

/ / /
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I. ARGUMENT.

A. Respondent’s Motion for Summary Judgment is Properly Brought
and Presented.

In its Opposition, the State Bar maintains that a motion pursuant to NRCP 56 is

improvident as an initial pleading, being contrary to DRP 15 for filing a motion in lieu of an

answer. State Bar of Nevada’s Opposition, p. 2: lines 15-20 (“The DRP [15], on the other hand,

makes no mention of motions for summary judgment. . . . Accordingly, the instant pleading

should be treated as a motion to dismiss rather than a motion for summary judgment as

Respondent erroneously suggests.”).

However, as the Chair knows, and as the State Bar acknowledges, SCR 119(3)

(Additional rules of procedure) provides that “except as otherwise provided in these rules, the

Nevada Rules of Civil Procedure and the Nevada Rules of Appellate Procedure apply in

disciplinary cases.” Moreover, NRCP 56 (b) states, “A party against whom a claim,

counterclaim, or cross-claim is asserted or a declaratory judgment is sought may, at any time,

move with or without supporting affidavits for a summary judgment in the party’s favor as to all

or any part thereof.” (emphasis added). See, also, Cummings v. City of Las Vegas Municipal

Corp., 88 Nev. 479, 499 P.2d 650 (1972).

If this matter is construed as a Motion to Dismiss, the Chair can convert it to a Motion for

Summary Judgment. “Where matters outside pleadings were presented to and not excluded by

court, motion to dismiss was correctly treated as one for summary judgment.” Stevens v.

McGimsey, 99 Nev. 840, 673 P.2d 499 (1983). Therefore, under either DRP 15 or DRP 16,

Respondent has timely and properly brought this motion for summary judgment and the Chair

may properly consider it, DRP 16 (“The Hearing Panel Chair, if appointed, shall hear and decide

all motions. . . .”).

/ / /
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B. The Chair Should Disregard State Bar’s Exhibits 2, 3, and 4.

In opposing summary judgment under NRCP 56, “the non-moving party may not rest

upon general allegations and conclusions, but must, by affidavit or otherwise, set forth specific

facts demonstrating the existence of a genuine factual issue.” Wood v. Safeway, Inc., 121 Nev.

724, 731, 121 P.3d 1026, 1030-31 (2005), quoting Pegasus v. Reno Newspapers, Inc., 118 Nev.

706, 713, 57 P.3d 82, 87 (2002). In addition, “an affidavit or declaration used to support or

oppose a motion must be made on personal knowledge, set out facts that would be admissible in

evidence, and show that the affiant or declarant is competent to testify on the matters stated.”

NRCP 56(c)(4) (emphasis added).

The Chair should disregard and strike State Bar’s Exhibits 2, 3, and 4. These statements

and documents are rank hearsay, lack foundation of any kind, and are neither authenticated by

proper affidavit nor self-authenticating on their face.  The State Bar did not even bother to argue

any grounds for admissibility, such as, perhaps business records (which still would have required

a COR affidavit). See, also, Schneider v. Continental Assur. Co., 110 Nev. 1270, 885 P.2d 572

(1994) (District court erred in relying on inadmissible evidence in granting summary judgment

where moving party’s additional materials were neither sworn to or certified and moving party

did not submit affidavits in support of motion).

As stated in Respondent’s Motion, the State Bar had ample notice of Mr. Leventhal’s

contention that Ms. Avila-Sosa gave him stolen property as the Complaint acknowledges. Compl.,

¶ 14.  The State Bar could have easily obtained a declaration from the grievant asserting that she

owned the property. Respondent has no words to reply to the State Bar’s incredible assertion that,

“it is immaterial whether the [stolen items] Respondent received were stolen. Ms. Avila-Sosa

believed that the items she gave Respondent would be used as payment.” Opposition, 5:8-9. The

proffered exhibits fail as admissible evidence to oppose Respondent’s Motion for Summary
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Judgment and should be stricken and disregarded.

II. CONCLUSION.

Because the State Bar has failed to present a genuine issue of material fact, based upon

competent and admissible evidence, Respondent requests that the Chair grant the Motion for

Summary Judgment in its entirety.

Dated this 20th day of January 2021.

LIPSON NEILSON P.C.

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent,
Todd Leventhal, Esq.

CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 20th day of January 2021, I

served via email the foregoing RESPONDENT’S REPLY IN SUPPORT OF MOTION FOR

SUMMARY JUDGMENT to the following:

Gerard Gosioco
Assistant Bar Counsel
Kristi A. Faust
Hearing Paralegal
3100 W. Charleston Blvd.
Suite 100
Las Vegas, Nevada 89102
sbnnotices@nvbar.org
ggosioco@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez
________________________________________
LIPSON NEILSON P.C.
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Case Nos.: OBC 20-0670 and OBC 20-706

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant, 
vs.

TODD LEVENTHAL, ESQ., 

Nevada  Bar No. 8543,

Respondent. 

)
)
)
)
)
)
)
)
)
)

ORDER 

This matter is before the Chair of the Southern Nevada Disciplinary Board on Respondent’s 

Motion for Summary Judgment, filed on December 31, 2020.  The Board Chair has also considered 

the State Bar of Nevada’s Opposition to Respondent’s Motion for Summary Judgment, filed on 

January 15, 2021; and Respondent’s Reply Brief in Support of Motion for Summary Judgment, 

submitted on January 20, 2021.

Under Rule 15 of the Disciplinary Rules of Procedure (DRP), the respondent may file “a 

motion to dismiss all or part of the Complaint.” Rule 15 provides:

Rule 15. Motions to Dismiss or For More Definite Statement. Separate from a verified 
response or answer, Respondent may file a motion to dismiss all or part of the Complaint or a 
motion for more definite statement. Such motion must be filed and served within twenty (20) 
calendar days of service of the formal Complaint and assert all available basis for dismissal of 
the allegations in the Complaint, such as those listed in NRCP 12(b). A failure to assert all 
available basis in one motion shall be deemed a waiver of any unasserted defenses, absent good 
cause shown for the failure. 

All motions under Rule 15 are to be decided by the Chair or Vice Chair of the Disciplinary Board. 

DRP 15(a).  Pursuant to Rule 16, all other motions (except those under Rule 13(b)), are decided by 
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the Panel Chair.  Replies are not allowed under Rule 15, except for good cause, while replies are 

allowed as a matter of course for other motions. Compare DRP 15(c) with DRP 16(c).

The present motion shall be deemed a summary judgment motion under NRCP 56, and not a 

motion to dismiss under Rule 15.  The motion is styled as a “Motion for Summary Judgment,” and 

cites to NRCP 56, which applies to summary judgment motions.  It does not cite to any particular basis 

for dismissal under NRCP 12(b), which is incorporated under DRP 15 (a Rule 15 motion shall “assert 

all available basis for dismissal of the allegations in the Complaint, such as those listed in NRCP 12(b)”).  The 

motion attaches exhibits in an effort to establish facts outside of the Complaint.  Further, in his Reply, 

Respondent challenges the exhibits submitted with the State Bar’s Opposition as contrary to NRCP 

56. Reply at 3-4.  While the State Bar contends that the motion should be denied whether it is deemed 

a motion to dismiss or one for summary judgment, Opposition at 2-6, the issue at this point is who 

should decide the motion. 

Because this is best considered a motion for summary judgment and not a motion to dismiss 

under Rule 15, this motion should be decided by the Panel Chair.  Further, the Panel Chair is in the 

best position to determine the timing of the decision on the motion and what evidence should be 

considered.  The Panel Chair should also determine what addition pleadings or motions should be filed 

or considered, and when that should be done.  For example, if an answer has not been filed, the Panel 

Chair may order the Respondent to file one, either before or after a decision on the present motion.

Accordingly, Respondent’s Motion for Summary Judgment is not decided by the Board Chair 

and shall be directed to the Panel Chair. Further, the Reply submitted by Respondent shall be deemed 

properly submitted under Rule 16(c), and should be considered by the Panel Chair.
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies a true and correct copy of the foregoing ORDER was served 

via email to:

1. Russ Marsh, Esq. (Board Chair): russ@wmllawlv.com

2. Marc Cook, Esq. (Panel Chair): mcook@bckltd.com; SFagin@bckltd.com  

3. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

4. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this ____ day of February, 2021.
 
 
 

Kristi Faust, an employee 
of the State Bar of Nevada 

10th 
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Case No.: OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S VERIFIED ANSWER
TO STATE BAR’S COMPLAINT

Respondent, Todd Leventhal, Esq., Nevada Bar No. 8543 (“Respondent”), by and through

his counsel of record, David A. Clark, of LIPSON NEILSON, P.C., hereby responds to the State

Bar of Nevada’s Complaints as follows:

1. Answering paragraph 1, Respondent admits the allegations contained therein.

2. Answering paragraph 2, Respondent denies the allegations contained therein.

OBC20-0670

3. Answering paragraphs 3 and 4, Respondent denies the allegations contained

therein. To the extent the allegations reference any documents with respect to these allegations,

said documents speak for themselves.

4. Answering paragraph 5, Respondent admits the allegations contained therein.

5. Answering paragraphs 6, 7, and 8, Respondent is without knowledge or

information sufficient to form a belief as to the truth of the allegations contained therein and

therefore deny the allegations.

6. Answering paragraphs 9 and 10, Respondent denies the allegations contained

therein.

7. Answering paragraph 10, Respondent denies the allegations contained therein.

8. Answering paragraph 11, Respondent admits that Ms. Sosa-Avila gave

Respondent a Louis Vuitton wallet and a ring but denies the rest of the allegations contained
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therein.

9. Answering paragraph 12, Respondent denies the allegations contained therein.

10. Answering paragraph 13, Respondent is without knowledge or information

sufficient to form a belief as to the truth of the allegations contained therein and therefore deny

the allegations. To the extent the allegations reference any documents with respect to these

allegations, said documents speak for themselves.

11. Answering paragraph 14, Respondent admits the allegations contained therein.

OBC20-0706

12. Answering paragraph 15, Respondent admits the allegations contained therein.

13. Answering paragraphs 16 through 20, inclusive, Respondent is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and therefore deny the allegations. To the extent the allegations reference any documents

with respect to these allegations, said documents speak for themselves.

14. Answering paragraph 21, Respondent denies the allegations contained therein.

15. Answering paragraph 22, Respondent admits the allegations contained therein.

16. Answering paragraphs 23 and 24, Respondent denies the allegations contained

therein.

17. Answering paragraphs 25 and 26, Respondent is without knowledge or

information sufficient to form a belief as to the truth of the allegations contained therein and

therefore deny the allegations.

18. Answering paragraphs 27 through 30, inclusive, Respondent denies the

allegations contained therein.

19. Answering paragraphs 31 through 35, inclusive, Respondent is without

knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and therefore deny the allegations.

20. Answering paragraph 36, Respondent denies the allegations contained therein.

21. Answering paragraph 37, Respondent is without knowledge or information

sufficient to form a belief as to the truth of the allegations contained therein and therefore deny
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the allegations.

22. Answering paragraph 38, Respondent denies receiving a total of $16,900.00 from

Mr. Mitrov for fees, and contends only $5,900.00 was paid.

23. Answering paragraphs 39 and 40, inclusive, Respondent is without knowledge or

information sufficient to form a belief as to the truth of the allegations contained therein and

therefore deny the allegations.

24. Answering paragraph 41, Respondent is without knowledge or information

sufficient to form a belief as to the truth of the allegations contained therein and therefore deny

the allegations. To the extent the allegations reference any documents with respect to these

allegations, said documents speak for themselves.

25. Answering paragraphs 42 and 43, Respondent is without knowledge or

information sufficient to form a belief as to the truth of the allegations contained therein and

therefore deny the allegations.

Count One

RPC 1.8 (Conflict of Interest: Current Clients: Specific Rules)

26. Answering paragraph 45, Respondent repeats his responses to paragraphs 1

through 43, inclusive, and incorporates them herein as if fully set forth.

27. Answering paragraph 45, Respondent admits that the excerpt quoted appears in

the text of Nevada’s Rule of Professional Conduct 1.8.

28. Answering paragraphs 46 through 50, inclusive, Respondent denies the

allegations contained therein.

29. Answering paragraph 51, Respondent avers that the allegations contained therein

call for legal conclusions and are simply a characterization of argument to which no response is

required. To the extent the allegations plead a factual predicate, Respondent denies the

allegations.

Count Two

RPC 1.8 (Conflict of Interest: Current Clients: Specific Rules)

30. Answering paragraph 52, Respondent repeats his responses to paragraphs 1
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through 51, inclusive, and incorporates them herein as if fully set forth.

31. Answering paragraph 53, Respondent admits that the excerpt quoted appears in

the text of Nevada’s Rule of Professional Conduct 1.8.

32. Answering paragraphs 54 through 58, inclusive, Respondent denies the

allegations contained therein.

33. Answering paragraph 59, Respondent avers that the allegations contained therein

call for legal conclusions and are simply a characterization of argument to which no response is

required. To the extent the allegations plead a factual predicate, Respondent denies the

allegations.

AFFIRMATIVE DEFENSES

1. The State Bar’s Complaint fails to state a claim upon which relief can be granted.

2. If any of the alleged Rules violations are found to have occurred by clear and

convincing evidence, Respondent lacked the requisite mental state (neither intentional, knowing

nor negligent) under ABA Standards for Imposing Lawyer Sanctions 3.0 to warrant either a

finding that he violated the Rule or to warrant the imposition of a discipline sanction.

3. The grievants, Sosa and Mitrov, were not harmed or prejudiced for purposes of

supporting a violation of RPC 1.8.

4. The terms of the transactions were fair, reasonable, fully disclosed, and

transmitted in writing in a manner reasonably understandable.

5. Pursuant to SCR 102.5(2), Respondent asserts mitigating circumstances that may

justify a reduction in the degree of discipline to be imposed.

6. If any of the alleged Rules violations are found to have occurred by clear and

convincing evidence, the mitigating factors of SCR 102.5 outweigh any aggravating factors in

the imposition of any sanction.

7. If any of the alleged Rules violations are found to have occurred by clear and

convincing evidence, any imposition of lawyer sanction must reflect Respondent’s individual

conduct and circumstances pursuant to ABA Standards for Imposing Lawyer Sanctions 1.3.
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8. The State Bar’s claims are barred, in whole or in part, due to prosecutorial

misconduct and/or malicious prosecution.

9. The State Bar's claims are barred, in whole or in part, by the equitable doctrines of

laches, waiver, estoppel and/or unclean hands.

10. If it is found that Respondent accepted a gift, such transaction met the general

standards of fairness, was a token of appreciation and/or is merely voidable by the client, but

otherwise permitted under comment 6 to RPC 1.8.

11. All possible affirmative defenses may not have been alleged herein insofar as

sufficient facts were not available after reasonable inquiry upon filing of this Answer. Therefore,

Respondent reserves the right to amend this Answer to allege additional affirmative defenses and

claims, as applicable, upon further investigation and discovery.

WHEREFORE, Respondent prays as follows:

1. That the State Bar take nothing by virtue of the Complaints, and that the same be

dismissed with prejudice; and,

2. For such other relief as the Board or Court may deem just and proper.

Dated this 26th day of February, 2021.

LIPSON NEILSON, P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.
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CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 26th day of February,

2021, I served via email the foregoing RESPONDENT’S VERIFIED ANSWER TO STATE

BAR’S COMPLAINT to the following:

Daniel M. Hooge, Bar Counsel
Shain G. Manuele, Assistant Bar Counsel
Kristi A. Faust, Hearing Paralegal
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
shainm@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez
________________________________________
Employee of LIPSON NEILSON P.C.
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF TELEPHONIC INITIAL 
CASE CONFERENCE 

PLEASE TAKE NOTICE, the telephonic Initial Case Conference in the above-entitled 

matter is set for Tuesday, March 9, 2021, at 10:00 a.m.  The State Bar conference 

number is (877) 594-8353, participant passcode is 16816576 then #. 

DATED this 3rd day of March, 2021. 

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

/s/ Gerard Gosioco
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 
 Las Vegas, Nevada 89102  
(702) 382-2200
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing NOTICE 

OF TELEPHONIC INITIAL CASE CONFERENCE was served via email to: 

1. Marc Cook, Esq. (Panel Chair): mcook@bckltd.com; SFagin@bckltd.com  

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this 3rd day of March, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,  

Respondent.

)
)
)
)
)
)
)
)
)
)

SCHEDULING ORDER

Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), on March 9, 2021, 

at 10:00 a.m.  Marc Cook, Esq., the Formal Hearing Panel Chair, met telephonically with 

Gerard Gosioco, Esq., Bar Counsel, on behalf of the State Bar of Nevada, and David Clark, 

Esq., on behalf of Respondent to conduct the Initial Conference in this matter.   

During the Case Conference the parties discussed disclosures, discovery issues, the 

potential for resolution of this matter prior to the hearing, a status conference, and the 

hearing date. 

The parties agreed to the following: 

1. The parties consent to service by electronic means of all documents pursuant to

SCR 109(2), NRCP 5, and DRP 11(b)(3) with the understanding that all documents need 

to be submitted by 5:00 p.m. to be file stamped timely. 

2. The parties stipulate that venue is proper in Clark County, Nevada.

3. The Formal Hearing for this matter is hereby set for one (1) day starting at

9:00 a.m. on May 20, 2021, and shall take place at the State Bar office located at 3100 

W. Charleston Blvd., Suite 100, Las Vegas Nevada 89102 unless the State Bar offices are
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unable to accommodate an in-person hearing due to COVID-19 precautions. If the State Bar 

offices are unable to accommodate an in-person hearing, the hearing shall take place 

virtually via Zoom Conferencing.   

4. On or before March 16, 2021, at 5:00 p.m., the State Bar of Nevada’s 

initial disclosures shall be served on all parties.  The documents provided by the State Bar 

shall be bates stamped with numerical designations.  See DRP 17 (a).   

5. On or before March 24, 2021, at 5:00 p.m., Respondent’s initial 

disclosures shall be served on all parties.  The documents provided by the Respondent shall 

be bates stamped with alphabetical exhibit designations. See DRP 17 (a).  

6. On or before April 5, 2021, at 5:00 p.m., the parties shall file and serve 

any Motions.  

7. On or before April 19, 2021, at 5:00 p.m., all oppositions to the Motions, 

if any, shall be filed and served on the parties.  

8. On or before April 26, 2021, at 5:00 p.m., all replies to any opposition, if 

any, shall be filed and served on the parties.  

9. On or before April 20, 2021, at 5:00 p.m., the parties shall serve a Final 

Designation of witnesses expected to testify and exhibits expected to be presented at the 

Formal Hearing in this matter, pursuant to SCR 105(2)(d), DRP 17(a) and DRP 21. 

10. All documents disclosed shall be bates stamped, the State Bar will use 

numerical exhibit designations and Respondent will use alphabetical exhibit designations, 

pursuant to DRP 17.  

11. On May 13, 2021, at 10:00 a.m., the parties shall meet telephonically with 

Marc Cook Esq. the Formal Hearing Panel Chair, for the Pre-hearing Conference.  Any 

pending issues, including pending Motions, will be addressed at the Pre-hearing Conference.  
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The parties shall use the State Bar conference bridge (877) 594-8353 and the passcode is 

16816576#.   

Pursuant to DRP 23, at the Pre-hearing conference (i) the parties shall discuss all 

matters needing attention prior to the hearing date, (ii) the Chair may rule on any motions 

or disputes including motions to exclude evidence, witnesses, or other pretrial evidentiary 

matter, and (iii) the parties shall discuss and determine stipulated exhibits proffered by 

either the State Bar or Respondent as well as a stipulated statement of facts, if any.

12. The parties stipulate to waive SCR 105(2)(d) to allow for the formal 

appointment of the remaining hearing panel members on a date that is greater than 45 days 

prior to the scheduled hearing.

Based on the parties’ verbal agreement to the foregoing during the telephonic Initial 

Conference and good cause appearing, IT IS SO ORDERED.

Dated this ____ day of March, 2021. 

 SOUTHERN NEVADA DICIPLINARY BOARD 

 
 

         By: ______________________________
Marc Cook, Esq. 
Hearing Panel Chair
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing 

SCHEDULING ORDER was served via email to: 

1. Marc Cook, Esq. (Panel Chair): mcook@bckltd.com; SFagin@bckltd.com

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this ____ day of March, 2021.
 
 
 

Kristi Faust, an employee
of the State Bar of Nevada

 

15th
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Case Nos:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,                 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE BAR OF NEVADA’S  
INITIAL DISCLOSURES OF  

DOCUMENTS AND WITNESSES 

TO: TODD M. LEVENTHAL, Esq. 
c/o Lipson Neilson 
Attn: David A. Clark, Esq. 
9900 Covington Cross Dr., Ste. 120 
Las Vegas, NV 89144 

PLEASE TAKE NOTICE that the following is a list of witnesses and a summary of 

evidence which may be offered against Respondent at the time of the Formal Hearing, in the above-

entitled complaint. 

A. Documentary Evidence

Any and all documentation contained in the State Bar of Nevada’s file including but not 

limited to, correspondence, emails, memorandums, text messages, notes, payments, invoices, bank 

records, receipts, billing entries and pleadings regarding grievance file numbers OBC20-0670 and 

OBC20-0706. 
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20. 
Car Rental Receipt (June 5, 2020 - June 30, 2020) SBN 001-SBN 007 

21. 
Letter of Investigation – July 17, 2020 SBN 001 

22. 
Response to Letter of Investigation – July 29, 2020 SBN 001-SBN 016 

23. 
Email from Mr. Mitrov to Louise Ms. Watson SBN 001-SBN 003 

 
The State Bar incorporates by reference all documents identified by Respondent in these 

matters. 

B. Witnesses and Brief Statement of Facts 

1. Respondent, Todd M. Leventhal, Esq., will be called and would be expected to 

testify regarding his conduct and communications surrounding the events related to, and any and 

all documents pertinent to, each of the charged violations of the Rules of Professional Conduct, 

including but not limited to facts pertaining to the breach of his professional responsibilities as an 

attorney, his mental state pursuant to ABA Standards, the harm resulting from his conduct, and 

any aggravating and mitigating factors pursuant to Supreme Court Rule 102.5.  Respondent is 

expected to provide testimony regarding the facts and circumstances regarding OBC20-0670 and 

OBC20-0706. 

2. Louise Watson, an investigator with the State Bar of Nevada Office of Bar Counsel, 

is expected to provide testimony regarding her investigation of OBC20-0670 and OBC20-0706, 

including but not limited to, information and documents provided by Respondent and Grievant(s), 

communications with Respondent and Grievant(s), and Respondent’s disciplinary history. 

3. Amalia Sosa-Avila is expected to offer testimony regarding the facts and 

circumstances regarding Case No. OBC20-0670, including but not limited to, the facts and 

circumstances surrounding the allegations contained in said grievance. 
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4. Zan Mitrov is expected to offer testimony regarding the facts and circumstances 

regarding Case No. OBC20-0706, including but not limited to, the facts and circumstances 

surrounding the allegations contained in said grievance. 

Dated this 16th day of March, 2021. 

 
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

         /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing STATE BAR’S 

INITIAL DISCLOSURE OF WITNESSES DOCUMENTS was sent via email to: 

 
1. David A. Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com 

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

 
DATED this 16th day of March, 2021. 

 
 

By:__________________________________  
        Kristi Faust,  

An employee of the State Bar of Nevada 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER was served via email to: 

1. Marc Cook, Esq. (Released Panel Chair): mcook@bckltd.com; 

SFagin@bckltd.com  

2. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com; 

ssell@nevadalawfirm.com 

3. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

4. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this ____ day of March, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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LEV000123 Video Recording of Voluntary Statement of
Joseph Avila, Las Vegas Justice Court Case
No. 20F00283A;

LEV000124 Video Recording of Voluntary Statement of
Amalia Avila, Las Vegas Justice Court Case
No. 20F00283A

B. Witnesses.

1. Amalia Sosa-Avila
Address presently unknown

Ms. Sosa-Avila will testify regarding the facts and circumstances surrounding

2. Zan Mitrov
Address presently unknown

Mr. Mitrov with testify regarding the facts and circumstances surrounding

3. Detective J. Haynes P#14010
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Haynes will testify regarding his investigation of the crimes of

burglary/possession of stolen credit cards/fraudulent activity committed on or about November

19, 2019, brought against Amalia Sosa-Avila.

4. Detective S. Singh P#13322
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Singh will testify regarding his investigation of the crimes of burglary and

grand larceny committed on or about November 4, 2018, brought against Amalia Sosa-Avila.

5. Jeffrey Marr
Address presently unknown

Mr. Marr with testify regarding the facts and circumstances surrounding this matter.

6. Ann Dunn, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500
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Ms. Dunn with testify regarding the facts and circumstances surrounding Las Vegas

Justice Court Case No. 20F00283A, State of Nevada v. Amalia Sosa-Avila.

7. Hetty Wong, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500

Ms. Wong with testify regarding the facts and circumstances surrounding Las Vegas

Justice Court Case No. 19F03827B, State of Nevada v. Amalia Maria Sosa-Avila

Dated this 24th day of March, 2021.

LIPSON NEILSON, P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.
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CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 24th day of March, 2021,

I served via email the foregoing RESPONDENT’S INITIAL DISCLOSURES OF LIST OF

WITNESSES AND DOCUMENTS to the following:

Daniel M. Hooge, Bar Counsel
Gerard Gosioco, Assistant Bar Counsel
Kristi A. Faust, Hearing Paralegal
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
gerardg@nvbar.org@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez
________________________________________
Employee of LIPSON NEILSON P.C.
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Case Nos.: OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S OFFER OF
JUDGMENT PURSUANT TO SCR 113

AND NRCP 68

To: Complainant, State Bar of Nevada, and Gerard Gosioco, Asst. Bar Counsel,

attorney of record;

PLEASE TAKE NOTICE THAT pursuant to Supreme Court Rule 113(a) and

Nev.R.Civ.Proc. 68,1 Respondent, Todd Leventhal, by and through his counsel of record, hereby

offers and does tender a conditional guilty plea in exchange for a stated form of discipline, with

the following terms:

1. Count One of the Complaint (OBC20-0670/Amalia Sosa-Avila).

Respondent offers to plead guilty to a violation of RPC 1.8 (Conflict of

Interest: Current Clients: Specific Rules) in exchange for: A Letter of

Caution pursuant to SCR 102(8), and payment of actual incurred costs

pursuant to SCR 120(1).

2. Count Two of the Complaint (OBC20-0706/Zan Mitrov). Respondent

offers to plead guilty to a violation of RPC 1.8 (Conflict of Interest: Current

Clients: Specific Rules) in exchange for: A Letter of Caution pursuant to

SCR 102(8), and payment of actual incurred costs pursuant to SCR 120(1).

1 See, SCR 119 (3).
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3. This Offer and Tender encompass and apply to both Counts One and

Two together and is non-severable. Pleas to both Counts must be accepted or

rejected as a whole for purposes of this Plea and Tender.

Pursuant to NRCP 68, Complainant, State Bar of Nevada, may accept this offer in writing

within 14 days of service. It shall be deemed withdrawn if not accepted within that time. This

Conditional Guilty Plea and Offer of Judgment is made for the purposes stated in NRCP 68 to

resolve all claims in the action between the parties to the date of the offer, including costs,

expenses, interest, and if attorney fees are permitted by law or contract, attorney fees. Evidence

of this offer is not admissible except in a proceeding to determine costs, expenses, and fees.

If the State Bar rejects this Plea and Offer and thereafter fails to obtain a more favorable

judgment, it may be subject to the penalties of NRCP 68(f).

Dated this 22nd day of March 2021.

LIPSON NEILSON P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.

CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 22nd day of March 2021, I

served via email the foregoing RESPONDENT’S OFFER OF JUDGMENT PURSUANT TO

SCR 113 AND NRCP 68 to the following:

Gerard Gosioco
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
gerardg@@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez________________________________
Employee of LIPSON NEILSON P.C.
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com; 
ssell@nevadalawfirm.com 
 

2. Mike Lee, Esq. (Panel Member): mike@mblnv.com 

3. Steve Moore (Lay Member): rotaryactv@cox.net 

4. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

5. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this ____ day of March, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 

 

25th
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF FORMAL HEARING 

PLEASE TAKE NOTICE that the formal hearing in the above-entitled action has 

been scheduled for one day on May 20, 2021, at the hour of 9:00 a.m.  The hearing 

will be conducted via audio/visual simultaneous transmission (using Zoom) hosted from 

Las Vegas Nevada.  The State Bar of Nevada will email an access link on May 19, 2021.  

DATED this ____ day of March, 2021. 

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

/s/ Gerard Gosioco
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 
 Las Vegas, Nevada 89102  
(702) 382-2200

31st
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing NOTICE 

OF FORMAL HEARING was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com; 
ssell@nevadalawfirm.com 
 

2. Mike Lee, Esq. (Panel Member): mike@mblnv.com 
3. Steve Moore (Lay Member): rotaryactv@cox.net 
4. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  
5. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

 
Dated this 31st day of March, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case Nos:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,                 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE BAR OF NEVADA’S  
FINAL DISCLOSURES OF  

DOCUMENTS AND WITNESSES 

PLEASE TAKE NOTICE that the following is a list of witnesses and a summary of 

evidence which may be offered against Respondent at the time of the Formal Hearing, in the above-

entitled complaint. 

A. Documentary Evidence

Any and all documentation contained in the State Bar of Nevada’s file including but not 

limited to, correspondence, emails, memorandums, text messages, notes, payments, invoices, bank 

records, receipts, billing entries and pleadings regarding grievance file numbers OBC20-0670 and 

OBC20-0706. 

Any and all documentation contained in records of the State Bar of Nevada regarding 

Respondent’s licensure, compliance with reporting requirements, and disciplinary history. 

/// 

/// 
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22. 
Response to Letter of Investigation – July 29, 2020 SBN 001-SBN 016 

23. 
Email from Mr. Mitrov to Louise Ms. Watson SBN 001-SBN 003 

 
The State Bar incorporates by reference all documents identified by Respondent in these 

matters. 

B. Witnesses and Brief Statement of Facts 

1. Respondent, Todd M. Leventhal, Esq., will be called and would be expected to 

testify regarding his conduct and communications surrounding the events related to, and any and 

all documents pertinent to, each of the charged violations of the Rules of Professional Conduct, 

including but not limited to facts pertaining to the breach of his professional responsibilities as an 

attorney, his mental state pursuant to ABA Standards, the harm resulting from his conduct, and 

any aggravating and mitigating factors pursuant to Supreme Court Rule 102.5.  Respondent is 

expected to provide testimony regarding the facts and circumstances regarding OBC20-0670 and 

OBC20-0706. 

2. Louise Watson, an investigator with the State Bar of Nevada Office of Bar Counsel, 

is expected to provide testimony regarding her investigation of OBC20-0670 and OBC20-0706, 

including but not limited to, information and documents provided by Respondent and Grievant(s), 

communications with Respondent and Grievant(s), and Respondent’s disciplinary history. 

3. Amalia Sosa-Avila is expected to offer testimony regarding the facts and 

circumstances regarding Case No. OBC20-0670, including but not limited to, the facts and 

circumstances surrounding the allegations contained in said grievance. 

/// 

/// 

/// 
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4. Zan Mitrov is expected to offer testimony regarding the facts and circumstances 

regarding Case No. OBC20-0706, including but not limited to, the facts and circumstances 

surrounding the allegations contained in said grievance. 

Dated this 19th day of April, 2021. 

 
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

         /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing STATE BAR’S 

FINAL DISCLOSURE OF WITNESSES DOCUMENTS was sent via email to: 

 
1. David A. Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com 

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

 
DATED this 19th day of April, 2021. 

 
 

By:__________________________________  
        Kristi Faust,  

An employee of the State Bar of Nevada 
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LEV000123 Video Recording of Voluntary Statement of
Joseph Avila, Las Vegas Justice Court Case
No. 20F00283A;

LEV000124 Video Recording of Voluntary Statement of
Amalia Avila, Las Vegas Justice Court Case
No. 20F00283A

LEV 000125-126 Affidavit of Zan Mitrov, dated December 30,
2020, and previously submitted with
Respondent’s first Motion for Summary
Judgment.

SBN Exhibit 23 (001) Email from Zan Mitrov to Louise Watson,
dated September 14, 2020, withdrawing his
complaint against Respondent.

B. Witnesses.

1. Amalia Sosa-Avila
Address presently unknown

Ms. Sosa-Avila will testify regarding the facts and circumstances set forth in the State

Bar’s Complaint.

2. Zan Mitrov
Address presently unknown

Mr. Mitrov is expected to testify regarding the facts and circumstances set forth in the

State Bar’s Complaint and his Affidavit previously submitted.

3. Detective J. Haynes P#14010
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Haynes is expected to testify regarding his investigation of the crimes of

burglary/possession of stolen credit cards/fraudulent activity committed on or about November

19, 2019, brought against Amalia Sosa-Avila.

4. Detective S. Singh P#13322
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Singh is expected to testify regarding his investigation of the crimes of
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burglary and grand larceny committed on or about November 4, 2018, brought against Amalia

Sosa-Avila.

5. Jeffrey Marr
Address presently unknown

Mr. Marr is expected to testify regarding the facts and circumstances surrounding this

matter.

6. Ann Dunn, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500

Ms. Dunn is expected to testify regarding the facts and circumstances surrounding Las

Vegas Justice Court Case No. 20F00283A, State of Nevada v. Amalia Sosa-Avila.

7. Hetty Wong, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500

Ms. Wong is expected to testify regarding the facts and circumstances surrounding Las

Vegas Justice Court Case No. 19F03827B, State of Nevada v. Amalia Maria Sosa-Avila.

8. Sgt. Robert Whitley (ret).
Metropolitan Police
(702) 496-1004

Sgt. Whitley is expected to testify regarding prior dealings with Respondent regarding

return of stolen property and Plaintiff’s character and reputation.

9. Randolph Goldberg, Esq.
Gold Medal Injury Law
2001 S. Rainbow Blvd., Suite 140, Las Vegas, NV 89146
(702) 304-7625

Mr. Goldberg was the victim of the car theft involving Mr. Mitrov.  He is expected to

testify regarding his agreement with Respondent for restitution by Mr. Mitrov and to

Respondent’s character and reputation.
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10. Maribel Godinez
Leventhal and Associates, PLLC

Ms. Godinez is expected to testify regarding the facts and circumstances set forth in the

State Bar’s Complaint, her interaction and communications with both Grievants, and the

discovery, pleadings, and evidence in the Grievants’ criminal matters.

Dated this 20th day of April 2021.

LIPSON NEILSON, P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.

CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 20th day of April 2021, I

served via email the foregoing RESPONDENT’S FINAL DISCLOSURES OF LIST OF

WITNESSES AND DOCUMENTS to the following:

Gerard Gosioco, Assistant Bar Counsel
Kristi A. Faust, Hearing Paralegal
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
gerardg@nvbar.org@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez
________________________________________
Employee of LIPSON NEILSON P.C.
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,  

Respondent.

)
)
)
)
)
)
)
)
)
)

NOTICE OF HEARING ON 
RESPONDENT’S MOTION 

PLEASE TAKE NOTICE, the hearing on Respondent’s motion in the above-entitled 

matter is set for Thursday, May 6, 2021, at 11:00 a.m.  The State Bar conference number 

is (877) 594-8353, participant passcode is 16816576 then #. 

DATED this 4th day of May, 2021.

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 Gerard Gosioco, Assistant Bar Counsel

Nevada Bar No. 14371 

3100 West Charleston Boulevard, Suite 100 
Las Vegas, Nevada 89102  

(702) 382-2200
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing NOTICE 

OF HEARING ON RESPONDENT’S MOTION was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com; 

ssell@nevadafirm.com

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this 4th day of May, 2021. 
 
 
 

Sonia Del Rio, an employee
of the State Bar of Nevada 
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Case Nos.: OBC20-0670 and OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S TRIAL BRIEF

Pursuant to Disciplinary Rule of Procedure 24, Respondent Todd Leventhal, Esq., by and

through his counsel of record, hereby submits his Trial Brief.

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION.

The State Bar’s Complaint consists of two counts involving former clients, but alleges

only a single Rule violation of RPC 1.8 (a) (Conflict of Interest: Current Clients: Specific Rules)

for each count.  Both allege that Mr. Leventhal improperly engaged in a business transaction

with a client by taking a possessory interest in personal property “adverse to” the interests of the

client.

In Count One, the State Bar alleges that Mr. Leventhal took adverse possessory interest in

several items belonging to Amalia Sosa-Avila. State Bar Complaint (Compl.), ¶ 46. In Count

Two, the State Bar alleges that Mr. Leventhal took adverse possessory interest in a Dodge Viper

“and/or” a Maserati automobile owned by Zav Mitrov. Id. at ¶ 54. In both counts, the State Bar

alleges that Mr. Leventhal failed to observe the forms and requirements of RPC 1.8 (a) when

“knowingly acquir[ing] a possessory interest adverse to a client. RPC 1.8(a); Compl. at ¶¶ 45, 53.
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However, Respondent believes the testimony will establish that Ms. Sosa-Avila lacked an

interest in three of the items because they were stolen property and the fourth (drone) was gifted

one to Mr. Leventhal.  Thus, by definition, there is no adverse interest that triggers RPC 1.8 (a).

Second, Mr. Mitrov confirms that he lent the Dodge Viper to Mr. Leventhal not as

payment but as a favor and, supports the fact that Mr. Leventhal never gained a possessory

interest in the Maserati adverse to Mr. Mitrov or for any appreciable time in any event. Mr.

Mitrov has also requested that his grievance be withdrawn. Therefore, the State Bar is unable to

prove, by clear and convincing evidence, that Mr. Leventhal violated RPC 1.8 (a) on either

grievance.

II. UNDISPUTED RELEVANTS FACTS/ALLEGATIONS.1

A. State Bar Complaint Allegations.

The State Bar Complaint alleges two separate violations of the same Rule, RPC1.8 (a),

which states:

Rule 1.8. Conflict of Interest: Current Clients: Specific Rules.

(a) A lawyer shall not enter into a business transaction with a client or knowingly
acquire an ownership, possessory, security or other pecuniary interest adverse to a
client unless:

(1) The transaction and terms on which the lawyer acquires the interest
are fair and reasonable to the client and are fully disclosed and transmitted in
writing in a manner that can be reasonably understood by the client;

(2) The client is advised in writing of the desirability of seeking and is
given a reasonable opportunity to seek the advice of independent legal counsel on
the transaction; and

(3) The client gives informed consent, in a writing signed by the client, to
the essential terms of the transaction and the lawyer’s role in the transaction,
including whether the lawyer is representing the client in the transaction.

/ / /
/ / /

1 All facts referenced in this Trial Brief are taken from the State Bar’s Complaint, the written response or
exhibits previously not excluded. Respondent and undersigned counsel anticipate that persons identified as
witnesses will testify consistent with the narrative presented here.
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NOTE: the Complaint does not plead a violation of and other section of RPC 1.8 nor a violation

of RPC 8.4(a) (“It is professional misconduct for a lawyer to: violate or attempt to violate the

Rules of Professional Conduct.”) (emphasis added).

The State Bar Complaint then alleges, as follows:

Case No. OBC20-0670 – Amalia Sosa-Avila.

1. Amalia Sosa-Avila retained Mr. Leventhal to represent her in two criminal matters.

Compl., ¶3.

2. In lieu of monetary payment, on February 27, 2020, Mrs. Sosa-Avila gave Mr.

Leventhal a drone and iPhone 11. Compl., ¶9.

3. In lieu of monetary payment, on April 30, 2020, Mrs. Sosa-Avila gave Mr.

Leventhal a Louis Vuitton wallet and ring. Compl., ¶11.

4. Mr. Leventhal “did not abide by RPC 1.8 (Conflict of Interest: Specific Rules)

before receiving possessory interests in the aforementioned items from Ms. Sosa-Avila.” Compl.,

¶12 (emphasis added).

5. Mr. Leventhal took possessory interest in several items “which were adverse to

Ms. Sosa-Avila.” Compl., ¶46 (emphasis added).

B. Testimony of Todd Leventhal on Count One.

Mr. Leventhal will testify consistent with a prior Declaration submitted in this matter.

6. Contrary to Mrs. Sosa-Avila’s assertions, Mr. Leventhal did not agree to accept

personal property in lieu of payment, only that he would work with her and accept items as

collateral until she made payments.

7. On February 27, 2020, Mrs. Sosa finally dropped off an IPhone as collateral. Mr.

Leventhal had no prior knowledge nor agreement as to what items she would drop off to his

office.
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8. As to the drone, when Mr. Leventhal mentioned to Mrs. Sosa-Avila that it was his

son’s birthday, they delivered, unsolicited, the drone as a gift for Mr. Leventhal’s son.

9. After an appearance on a second matter, Mr. Leventhal’s office was calling her

multiple times to see when she would be making a payment on her account. On March 23, 2020,

Mrs. Sosa was supposed to come in and make a payment but she did not do so.

10. On April 30, 2020, Mrs. Sosa was supposed to drop off a $1,000.00 payment

toward her agreed fee, but instead she dropped off a Louis Vuitton wallet and diamond ring as

collateral. Again, there was no prior agreement that Mr. Leventhal would accept further items as

collateral and certainly no prior knowledge or agreement to accept these specific items.

11. Ms. Sosa-Avila never made any promised payments towards her fee and Mr.

Leventhal was forced to withdraw.

12. Upon reviewing the discovery from the DA’s office, Mr. Leventhal determined

that the items Ms. Sosa-Avila had left as collateral were identified as stolen property. Mr.

Leventhal confirmed this fact with Ms. Sosa-Avila.  This fact is admitted in Respondent’s verified

Answer.

13. Thereafter, Mr. Leventhal turned over the stolen property to a Las Vegas Metro

Detective.  He did so anonymously to protect his former client’s identity.

Case No. OBC20-0706 – Zan Mitrov.

The State Bar Complaint alleges:

14. Mr. Leventhal was retained to defend Mr. Mitrov in two (2) criminal matters and

shortly thereafter, a third case. Compl., ¶¶15 and 19.

15. At some point in the representation, Mr. Leventhal asked “if he could borrow [Mr.

Mitrov’s] Dodge Viper, which Mr. Mitrov delivered to Respondent’s office. Compl., ¶¶ 21-22.
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16. Mr. Leventhal “did not abide by RPC 1.8 (Conflict of Interest: Specific Rules)

before receiving a possessory interest in Mr. Mitrov’s Viper. Compl., ¶23.

17. On February 18, 2020, Mr. Mitrov’s associate delivered a Maserati to Respondent

in exchange for the Viper. Compl., ¶25.  However, he was informed by Respondent that the Viper

was in North Las Vegas and it was too late to pick it up. Id. at ¶ 26.

18. Mr. Leventhal “did not abide by RPC 1.8 (Conflict of Interest: Specific Rules)

before receiving a possessory interest in Mr. Mitrov’s Maserati. Compl., ¶27.

19. On or about March 4, 2020, Respondent contacted Mr. Mitrov stating that he no

longer wanted the Maserati but, rather, needed money. Compl., ¶30.

20. Mr. Mitrov stated that he received the Maserati back after giving Respondent an

additional $900.00. Compl., ¶30 (emphasis added). Compl., ¶31 (emphasis added).

21. “Respondent acquired a possessory interest in the Dodge Viper and/or Maserati

which were adverse to Mr. Mitrov.” Compl., ¶54.

C. Testimony of Todd Leventhal on Count Two.

22. As to Mr. Mitrov, Mr. Leventhal is informed and believes that he is a freight

shipping broker and used to own a body shop.  He drove various vintage cars.  Mr. Leventhal did

ask to drive the Dodge Viper but not in exchange for payment of fees or restitution.  He drove it

once to Pahrump. Moreover, the battery failed and the car was mostly in the shop for repairs

while he had it.  In fact, that is where Mr. Mitrov went to pick up the car.

23. As to the Maserati referenced in the State Bar complaint, Mr. Leventhal denies that

he ever asked for title to the vehicle. Further, he never took possession of the Maserati, drove it to

California, or even sat inside it, in any event.

D. Anticipated Testimony of Zan Mitrov.

Mr. Mitrov is expected to testify consistent with the following:
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18. Mr. Mitrov is the grievant in in File No. OBC20-0706.

19. He operates a freight shipping broker business. In the past, he has owned and

operated an automobile body shop.  He also buys and drives vintage cars.

20. He let Mr. Leventhal use a Dodge Viper as a favor, not as payment or collateral for

payment of fees. After Mr. Leventhal withdrew as counsel, Mr. Mitrov picked up the Viper at the

repair shop that Mr. Leventhal had it towed to for repairs. He did not pay Mr. Leventhal for its

return.

21. As for the Maserati mentioned in the State Bar complaint, Mr. Leventhal never

took the vehicle to California, never received title to it from Mr. Mitrov nor drove it to his

knowledge.  In fact, Mr. Mitrov had considered giving it to him outright before Mr. Leventhal

indicated that he needed money for restitution. Mr. Mitrov did not pay for the return of the

Maserati.

22. Mr. Mitrov has requested that his grievance be withdrawn. See, also, State Bar’s

Exhibit 23.

III. STANDARD OF PROOF AND LEGAL ANALYSIS.

A. Legal Standard and Authority.

The State Bar has the burden of proving ethical violations by clear and convincing

evidence. The State Bar must prove lawyer misconduct by substantial, clear, convincing, and

satisfactory evidence. In re Lober, 78 P.3d 442 (Kan. 2003). Clear and convincing evidence is

“evidence that establishes every factual element to be highly probable.” Butler v. Poulin, 500

A.2d 257, 260 n.5 (Me. 1985).

The Formal Hearing Panel may only find violations of the Supreme Court Rules of

Professional Conduct as charged in the Complaint. In re Schaeffer, 25 P.3 191, 204, mod. 31 P.2d

365 (Nev. 2000) (cit. State Bar of Nevada v. Claiborne, 104 Nev. 115, 756 P.2d 464 (1988)

(noting that due process requirements must be met in bar proceedings)).
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B. Applicable Rules and Standards of Discipline Sanctions.

The ABA’s publication, Standards for Imposing Lawyer Sanctions (Center for

Professional Responsibility, 1991) (“ABA Standards”) is commonly used to discern the

appropriate sanctions to be imposed in disciplinary proceedings. The guidance in the Standards

helps ensure greater consistency in disciplinary sanctions for similar offenses. See In re

Lawrence Rex Young, 49 Cal.3d 257, 776 P.2d 1021, 1026 (Ca. 1989) (emphasis added). The

Nevada Supreme Court utilized the ABA Standards in In re Discipline of Lerner, 124 Nev. 1232,

197 P.3d 1067, 1077 n. 42 (2008) in order to assess the proper disciplinary sanction to impose.

The ABA Standards Section 3.0 provides the following general factors to consider when

imposing sanctions pursuant to a finding of misconduct:

(a)  the duty violated;
(b)  the lawyer’s mental state;
(c)  the potential or actual injury caused by the lawyer’s misconduct; and
(d)  the existence of aggravating or mitigating factors.

C. Appropriate Findings of Violations and Sanction.

The purpose of attorney discipline is not punishment, but rather to protect the public and

confidence in the integrity of the bar. See, State Bar of Nevada v. Claiborne, 104 Nev. 115, 129,

756 P.2d 464, 473 (1988) (“paramount objective of bar disciplinary proceedings is not additional

punishment of the attorney, but rather to protect the public from persons unfit to serve as

attorneys and to maintain public confidence in the bar as a whole”).

Standard 1.3 of the ABA Standards for Imposing Lawyer Sanctions confirms that the

sanction must reflect individual circumstances. See, i.e. Romero-Barcelo v. Acevedo-Vila, 275

F.Supp.2d 177 (D.P.R. 2003) (discipline must reflect each individual lawyer’s circumstances and

aggravating and mitigating factors in each case); In re Discipline of Crawley, 164 P.3d 1232,

1237 (Utah 2007) (“It is a delicate and often difficult task to craft sanctions appropriate for

individual attorneys, no two of which have engaged in the same misconduct under the same

aggravating and mitigating circumstances”).

The State Bar bears the burden of proof of clear and convincing evidence on all counts

and elements. Simply because the State Bar has filed a formal complaint (usually reserved for
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misconduct warranting public sanction) does not prevent this Panel from finding that the State

Bar has failed to prove its case.

Nevada’s RPC 1.0A (Guidelines for Interpreting the Nevada Rules of Professional

Conduct) provides that:

(a) The Rules of Professional Conduct are rules of reason. They should be
interpreted with reference to the purposes of legal representation and of the law
itself.
.   .   .   .   .   .

(c) Failure to comply with an obligation or prohibition imposed by a Rule is a
basis for invoking the disciplinary process. The Rules presuppose that
disciplinary assessment of a lawyer’s conduct will be made on the basis of the
facts and circumstances as they existed at the time of the conduct in question
and in recognition of the fact that a lawyer often has to act upon uncertain or
incomplete evidence of the situation. (emphasis added).

Even if there is a finding of a Rule violation, the Panel has authority to impose no sanction

whatsoever (dismissal or Letter of Caution):

[T]he Rules presuppose that whether or not discipline should be imposed for a
violation, and the severity of a sanction, depend on all the circumstances, such as
the willfulness and seriousness of the violation, extenuating factors and whether
there have been previous violations.

RPC 1.0(c). By way of example to demonstrate this point, SCR 102 (Types of discipline)

provides for dismissal as a sanction for established misconduct:

Misconduct is grounds for:
.  .  .  .
8. Letter of caution imposed by a hearing or screening panel of the
disciplinary board and issued by bar counsel, or imposed by the supreme
court, which is a dismissal but cautions the attorney regarding specific
conduct and/or disciplinary rules. A letter of caution may not be used as an
aggravating factor in any subsequent disciplinary proceeding (emphasis
added).

Therefore, even upon a finding by clear and convincing evidence of a rule violation, SCR 102

provides that this Panel may still appropriately return a Dismissal or a Letter of Caution.

/ / /

/ / /
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IV. DISCUSSION.

A. The State Bar Cannot Establish the Elements of a Breach of RPC 1.8 (a)
As to Count One (Amalia Sosa-Avila) by Clear and Convincing Evidence.

Respondent expects to establish that several items (Compl. ¶ 46) supposedly left as

payment were stolen.

Except as otherwise provided in NRS 501.3765, a person commits an offense
involving stolen property if the person, for his or her own gain or to prevent the
owner from again possessing the owner’s property, buys, receives, possesses or
withholds property:

(a) Knowing that it is stolen property; or

(b) Under such circumstances as should have caused a reasonable person to
know that it is stolen property.

Nev. Rev. Stat. § 205.275(1). Respondent submits that, as a matter of law, this grievant cannot

have a legally cognizable possessory interest in stolen property. Therefore, Mr. Leventhal cannot

acquire a possessory interest “adverse to the client” regarding the “several items” that were stolen

property.

Upon learning about the stolen items, Mr. Leventhal turned them over to law enforcement.

Thus, he never acquired an adverse interest at all nor kept it once he discovered they were stolen.

On these plain facts, Count One should be dismissed as to the iPhone, wallet, and ring. Indeed, it

would work a perversion of the Rules of Ethics and Professional Conduct to sanction an attorney

for coming into possession of stolen property and doing the right thing by turning it over to law

enforcement for return to its rightful owner.

Moreover, as set forth in RPC 1.8 and pled in the State Bar’s Complaint, a violation

requires that the attorney “knowingly acquire a possessory interest adverse to a client.” RPC

1.8(a); State Bar Compl.¶ 12 (“Mr. Leventhal “did not abide by RPC 1.8 (Conflict of Interest:

Specific Rules) before receiving possessory interests in the aforementioned items from Ms. Sosa-

Avila.” (emphasis added)).
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Mr. Leventhal’s testimony will establish that he had no prior agreement as to the drone

and iPhone. The drone was an unsolicited gift and the IPhone was unexpected. Furthermore, he

and his office were demanding money payments towards the fee, not personal property, when Ms.

Sosa-Avila dropped off the wallet and ring. Therefore, Mr. Leventhal could not have “knowingly”

acquired a possessory interest. Also, he had no opportunity to “abide by” the requirements of RCP

1.8 prior to receipt of the (stolen) items.

Further, with respect to the drone, two more considerations are relevant. First, if it is a gift

from the client, then Mr. Leventhal cannot have acquired a possessory interest “adverse to the

client.” She voluntarily relinquished possession and ownership to it as an unsolicited gift for his

son.  If it is a gift, RPC 1.8 (a) simply does not apply. The State Bar’s Complaint, as pled, cannot

support a violation of RPC 1.8(a).

Second, in case the State Bar seeks to amend the Complaint according to proof at trial, it

may allege that the drone violates RPC 1.8(c), which states in part, “A lawyer shall not solicit any

substantial gift from a client.” However, there is no anticipated evidence that Mr. Leventhal

solicited a drone as a gift for his son. Also, even if that point is disputed, in such a case, mere

acceptance of a gift is permitted under RPC 1.8.

A lawyer may accept a gift from a client, if the transaction meets general
standards of fairness. For example, a simple gift such as a present given at a
holiday or as a token of appreciation is permitted. If a client offers the lawyer a
more substantial gift, paragraph (c) does not prohibit the lawyer from
accepting it, although such a gift may be voidable by the client under the doctrine
of undue influence, which treats client gifts as presumptively fraudulent.

Model R. Prof. Conduct 1.8 cmt 6 (ABA 9th ed. 2019) (emphasis added).2

2The Nevada Rules of Professional Conduct (“RPC”) did not enact the preamble and comments to the
ABA Model Rules of Professional Conduct.  However, RPC 1.0A provides in part that preamble and
comments to the ABA Model Rules of Professional Conduct may be consulted for guidance in interpreting
and applying the NRPC, unless there is a conflict between the Nevada Rules and the preamble or
comments.
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The Bar had ample notice that Mr. Leventhal determined the items were stolen and that he

turned them over to law enforcement. See, State Bar’s Exhibit 11. Indeed, the Complaint

acknowledges as much at paragraph 14. Compl. ¶ 14.

In the absence of admissible evidence genuinely disputing the stolen nature of the three

items (IPhone, wallet, ring), they fail by definition to establish “an adverse interest” to the client.

With respect to the drone, if it is a gift, it likewise fails by definition to establish a violation of

RPC 1.8 (a). And, as a gift, Mr. Leventhal’s mere acceptance of it does not violate RPC 1.8(c). As

comment 6 above to Rule 1.8 notes, “If a client offers the lawyer a more substantial gift,

paragraph (c) does not prohibit the lawyer from accepting it, although such a gift may be

voidable by the client.” (emphasis added).  Based upon the foregoing, the State Bar cannot

establish a violation of RPC 1.8 (a) with respect to Count One, Grievance No. OBC20-0670/

Amalia Sosa-Avila.

B. The State Bar Cannot Establish the Elements of a Breach of RPC 1.8 (a)
As to Count Two (Zan Motriv) By Clear and Convincing Evidence.

Regarding Count Two, Respondent’s and Mr. Zitrov’s testimony will establish that the use

of the Dodge Viper was not for payment of services rendered. Moreover, both will affirm that Mr.

Leventhal never received title to the Maserati or even drove it.  Even taking as true the State Bar’s

own allegations in the Complaint, Respondent was in possession of the Maserati for exactly two

weeks (February 18 – March 4, 2020). Compl. at ¶¶ 25 – 30.

Mr. Leventhal denies even asking for title to the Maserati or taking it to California.

Moreover, while the Complaint alleges that Respondent requested title to the Maserati and

indicated that he wanted to drive it to California, the Complaint further alleges that none of this

actually happened. Compl. at ¶ 30.  There is no allegation that Mr. Leventhal attempted to violate

RPC 1.8 on the set of facts involving the Maserati nor does the Complaint allege a violation of

RPC 8.4 (a) (attempt to violate the Rules of Professional Conduct).
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More compelling, Zan Mitrov, the actual grievant in Count Two, requested, while this

matter was still in the investigation stage, that his grievance be withdrawn. See, State Bar’s

Exhibit 23, p. 0001. While such a request does not deprive the State Bar of jurisdiction or require

abatement of the complaint, it “may be considered in determining whether to abate.” See, SCR

107.

Therefore, on these facts and anticipated testimony, the temporary use of the Viper and

(assuming arguendo) even the two-week presumed possession of the Maserati were gifts from

Mr. Mitrov to Mr. Leventhal. As such, the same analysis of RPC 1.8 (a) above regarding Count

One applies likewise to Count Two.  If the temporary use of the vehicle (s) was a gift, it cannot be

an interest “adverse to the client.” Even if the client was inconvenienced or encountered expenses

as a result, the gift of the temporary use was voluntary, and not “adverse.”  There is no evidence

that Mr. Mitrov was required to pay consideration for the return of either vehicle.

And, as a gift, the same considerations of RPC 1.8 (c) and ABA comment 6 to Rule 1.8

applies, “If a client offers the lawyer a more substantial gift, paragraph (c) does not prohibit the

lawyer from accepting it, although such a gift may be voidable by the client.”  Here, Mr. Mitrov

does not seek to void the gift of the temporary possession of the vehicles, as evidenced by his

desire to drop the whole thing as a misunderstanding. Thus, without admissible evidence to the

contrary, RPC 1.8(c) allows for the gifts and a violation of Rule 1.8 (a) or (c) cannot lie against

Mr. Leventhal.

C. Disciplinary Sanctions Are Unfair and Unwarranted Here.

Sanctioning Mr. Leventhal under these circumstances is particularly unfair and smacks of

selective prosecution. The purpose of attorney discipline is not punishment, but rather to protect

the public and confidence in the integrity of the bar. State Bar v. Claiborne, 104 Nev. 115, 129,

756 P.2d 464, 473 (1988) (“paramount objective of bar disciplinary proceedings is not additional

punishment of the attorney, but rather to protect the public from persons unfit to serve as
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attorneys and to maintain public confidence in the bar as a whole”).

Here, Mr. Leventhal received as collateral property from Ms. Avila-Sosa, which turned

out to be stolen.3 He did the correct thing and turned it over to law enforcement for return to the

rightful owner or as evidence of a crime necessary for a prosecution. Also, he turned it over

anonymously in order to protect the Fifth Amendment rights of his former client (see, i.e. Dean v.

Dean, 607 So. 2d 494, 498 (Fla. 1992) (RPC 1.6 constraints on revealing client information

include the client’s identity regarding stolen property, when the mere identity may expose the

client to prosecution).

On Count One, Mr. Leventhal did the right thing, and none of the “several items”

establishes an RPC 1.8 (a) violation as a matter of law. The facts do not support a violation for

acquiring a possessory interest “adverse to the client” nor does a sanction for doing the right thing

serve the Bar’s mission to protect the public and the integrity of the bar and legal system.

On Count Two, aside from the same technical defects with the gift, Mr. Mitrov requested

that his grievance be withdrawn as a “misunderstanding” between the parties. There is no

evidence of a threat to the public, of any ongoing problems with his practice, or intentional

misconduct.

No sanction is required to protect the public or educate Mr. Leventhal or the members of

the bar on the proper course of conduct in this situation. Since punishment is not a goal of

attorney sanctions, any penalty would be punitive under these facts.

V. CONCLUSION.

It is the State Bar’s burden to prove misconduct by “clear and convincing evidence.”  If it

fails to do so, the Panel must dismiss the Complaint. And, even if the State Bar does prove a

violation, this Panel can still decline to impose a sanction, being mindful that “whether or not

discipline should be imposed for a violation, and the severity of a sanction, depend on all the

circumstances,” and that “the sanction must reflect individual circumstances.”

Under these facts, the State Bar cannot prove a violation of RPC 1.8 (a) nor can it justify

3 Ms. Sosa-Avila never actually paid anything pursuant to her retainer agreement with Mr. Leventhal.
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the imposition of a disciplinary sanction.

Dated this 6TH day of May 2020.

LIPSON NEILSON P.C.

/s/ David A. Clark

By: _____________________________________
DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent,
Todd Leventhal, Esq.

CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 6th day of May, 2021, I

served via email and mail the foregoing RESPONDENT’S TRIAL BRIEF to the following:

Gerard Gosioco
Assistant Bar Counsel
Kristi A. Faust
Hearing Paralegal
3100 W. Charleston Blvd.
Suite 100
Las Vegas, Nevada 89102
sbnnotices@nvbar.org
ggosioco@nvbar.org
KristiF@nvbar.org
tedwards@nevadafirm.com
mike@mblnv.com
rotaryactv@cox.net

_/s/ Debra Marquez______________________________
LIPSON NEILSON P.C.
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Case No.: OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S OBJECTIONS TO
STATE BAR EXHIBITS

Pursuant to DRP 22, and the Scheduling Order in this matter that sets the Pre-Hearing

Conference for May 13, 2021, Respondent, Todd Leventhal, Esq., Nevada Bar No. 8543

(“Respondent”), hereby submits his Objections to State Bar of Nevada Exhibits, attached hereto.

Dated this 6th day of May 2021.

LIPSON NEILSON, P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.
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CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 6th day of May 2021, I

served via email the foregoing RESPONDENT’S OBJECTIONS TO STATE BAR

EXHIBITS to the following:

Gerard Gosioco, Asst. Bar Counsel
Kristi A. Faust, Hearing Paralegal
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
gerardG@nvbar.org
KristiF@nvbar.org
sbnnotices@nvbar.org
tedwards@nevadafirm.com

/s/ Debra Marquez
________________________________________
Employee of LIPSON NEILSON P.C.
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19Fl0566X Court Docket SBN
Exhibit 14

Hearsay, relevance,
current docket

20F07538X Court Docket SBN
Exhibit 15

Hearsay, relevance,
current docket

$500.00 Receipt-July 17, 2019 SBN
Exhibit 16

Foundation, relevance

Motion to Withdraw (19F10566X) SBN
Exhibit 17

Motion to Withdraw (20F07538X) SBN
Exhibit 18

Text Message Conversations Between
Respondent and Mr. Mitrov

SBN
Exhibit 19

Hearsay, foundation,
authenticity

Car Rental Receipt (June 5, 2020 - June
30, 2020)

SBN
Exhibit 20

Hearsay, foundation,
authenticity, relevance

Letter of Investigation - July 17, 2020 SBN
Exhibit 21

Hearsay, relevance,
foundation

Response to Letter of Investigation –
July 29, 2020

SBN
Exhibit 22

Email from Mr. Mitrov to Mrs. Louise.
Watson

SBN
Exhibit 23

Page 001 no objection.
Page 002 references
attached receipt for
new DUI lawyer.
Attachment never
provided despite

  
    

Prepared by David A. Clark 5.6.2021
Counsel for Respondent.
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Case Nos:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,                 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE BAR OF NEVADA’S  
SUPPLEMENTAL DISCLOSURES OF 

DOCUMENTS AND WITNESSES 

PLEASE TAKE NOTICE that the following is a supplemental list of witnesses and a 

summary of evidence which may be offered against Respondent at the time of the Formal Hearing, 

in the above-entitled complaint. 

A. Documentary Evidence

Any and all documentation contained in the State Bar of Nevada’s file including but not 

limited to, correspondence, emails, memorandums, text messages, notes, payments, invoices, bank 

records, receipts, billing entries and pleadings regarding grievance file numbers OBC20-0670 and 

OBC20-0706. 

Any and all documentation contained in records of the State Bar of Nevada regarding 

Respondent’s licensure, compliance with reporting requirements, and disciplinary history. 

/// 

/// 
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20. 
Car Rental Receipt (June 5, 2020 - June 30, 2020) SBN 001-SBN 007 

21. 
Letter of Investigation – July 17, 2020 SBN 001 

22. 
Response to Letter of Investigation – July 29, 2020 SBN 001-SBN 016 

23. 
Email from Mr. Mitrov to Louise Ms. Watson SBN 001-SBN 003 

23a. 
Email from Mr. Mitrov to Louise Watson Attachments SBN 001- SBN 002 

 
The State Bar incorporates by reference all documents identified by Respondent in these 

matters. 

B. Witnesses and Brief Statement of Facts 

1. Respondent, Todd M. Leventhal, Esq., will be called and would be expected to 

testify regarding his conduct and communications surrounding the events related to, and any and 

all documents pertinent to, each of the charged violations of the Rules of Professional Conduct, 

including but not limited to facts pertaining to the breach of his professional responsibilities as an 

attorney, his mental state pursuant to ABA Standards, the harm resulting from his conduct, and 

any aggravating and mitigating factors pursuant to Supreme Court Rule 102.5.  Respondent is 

expected to provide testimony regarding the facts and circumstances regarding OBC20-0670 and 

OBC20-0706. 

2. Louise Watson, an investigator with the State Bar of Nevada Office of Bar Counsel, 

is expected to provide testimony regarding her investigation of OBC20-0670 and OBC20-0706, 

including but not limited to, information and documents provided by Respondent and Grievant(s), 

communications with Respondent and Grievant(s), and Respondent’s disciplinary history. 

3. Amalia Sosa-Avila is expected to offer testimony regarding the facts and 

circumstances regarding Case No. OBC20-0670, including but not limited to, the facts and 

circumstances surrounding the allegations contained in said grievance. 
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4. Zan Mitrov is expected to offer testimony regarding the facts and circumstances 

regarding Case No. OBC20-0706, including but not limited to, the facts and circumstances 

surrounding the allegations contained in said grievance. 

Dated this 7th day of May, 2021. 

 
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

         /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing STATE BAR’S 

SUPPLEMENTAL DISCLOSURE OF WITNESSES DOCUMENTS was sent via email to: 

 
1. David A. Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com 

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

 
DATED this 7th day of May, 2021. 

 
 

By:__________________________________  
        Kristi Faust,  

An employee of the State Bar of Nevada 
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Download full resolution images
Available until Aug 27, 2020

From: Amalia S A
To: Louise Watson
Subject: Grev. File No:OBC20-0670/Todd Leventhal, Esq
Date: Tuesday, July 28, 2020 8:26:35 PM
Attachments: image21.png
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My apologies about the delayed response  I have such a hectic and tight running schedule that, honestly, I spaced that whole part because for some reason I told myself that I already did it
Besides that my number changed and the same night left my phone on my car and it was crushed in the middle of the street  So its obvious I get some pretty bad cases of luck! However, I
finally got my phone from apple and I got your letter from the mail and can move forward now because i email those screenshots to my Mom, just in case for some crazy reason I had a
problem recovering them  so here they are
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Rental Record# 541228730

ZAN MITROV
Gold Plus Rewards Vehicle: 2020 ESCALADE

License: NV 074M15Lot: *** Space: ***

Rental Rate* 3@ $ 581.86 per wk T $ 1745.58
4@ $ 83.21 ex day T $ 332.84

*Includes Unlimited Miles

Additional Products
Loss Dmg Wvr $ 2249.75Accepted @ $ 89.99 per day

LIS $ 471.25Accepted @ $ 18.85 per day

PAI/PEC $ 173.75Accepted @ $ 6.95 per day

Frequent Flyer Surcharge T$ .00
Fuel Purchase Option Accepted 74.31$

You pre-purchased a full tank and may return at any fuel level.

Service Charges/Taxes
100.00CUSTOMER FAC LITY CHARGE

VEHICLE LICENSE COST RECOVERY $ 54.00
$Tax 423.4820 375 % On Est. Taxable Ttl $ 2078.42

ADJUSTMENTS

TOTAL ESTIMATED CHARGE $ 5624.96

Credit Card Authorization Amount $ 5825 .00
Rented by The Hertz Corporation
Vehicle: 01197 / 5057542 LocNum: NVLAS11 / 0117011
Miles Out: 2815 Plan: RCUW8 Class: P6
Rental Location: LAS VEGAS-MCCARRAN AP
Rental Time: 06 / 05 / 20 at 959 PM
Return Location: LAS VEGAS-MCCARRAN AP
Return Time: 06 / 30 / 20 at 900 PM

Rental Extensions/Changes 1-800-654-4174
Emergency Road Service 1-800-654-5060

For Explanation of Charges: WWW.HERTZ.COM/CHARGEEXPLAINED

This estimate assumes you will rent and return at the locations and times
indicated, and that you will not exceed any mileage limitations.
Rental Rate subject to increase if You return Car more than 24 hours before
or 24 hours after scheduled Return Time.  Late returns may be subject to
extra hour and/or extra day charges.
Charges indicated as **** will be calculated at return.
Taxable charges are preceded by a "T".

541228730 PG 1 OF  7 #
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Further information relating to Your rental charges, and other terms
to which You agree, appear below.

FUEL & SERVICE CHARGES: YOU AGREE TO ACCEPT FUEL
PURCHASE OPTION (FPO) AT $   74.31 PER RENTAL;  NO CREDIT

FOR FUEL IN CAR AT RETURN.
YOU AGREE TO OPTIONAL SERVICES OF:

PREM RD SVC DECLINED
OTHER FEES AND ASSESSMENTS:

4.00$ PER DAYCUSTOMER FACILITY CHARGE
VEHICLE LICENSE COST RECOVERY $2.16 PER DAY

TAX RATE - 20.375 % APPLIES TO ALL CHARGES MARKED   T
TAX RATE INCLUDES 10.000% GOV. SERVICES FEE

No "Additional Authorized Operators" Without Our Prior Written Approval.

CDP 1392782 - You Represent That You Are Specifically Authorized
to Receive The Benefits Extended To Employees/Members Of

HERTZ MEMBER PROGRAM
Passenger Capacity: The Passenger Capacity Of This Vehicle Is

Determined By The Number of Seatbelts And, By Law, Must Not Be
Exceeded.  While In The Vehicle, Please Fasten Your Seatbelt.

It Saves Lives And It's The Law. Should You Require A Larger Vehicle,
Please Check At The Counter For Availability.

- You Will Be Charged An Administrative Fee Along With Towing/Impound
Expenses If The Car Must Be Towed As A Result Of Your Negligence.

- We prohibit smoking in all Vehicles. Cleaning fee will apply for violations.
- Excessive Mileage On A Repeat Basis May Result In Suspension Of

Future Renting Privileges.
- You Are Required To Contact Us To Extend The Rental If The Car Will

Not Be Returned By The Due Date On The Rental Record.
- RETURN CHANGE FEE of $10 will be applied if You return the Car to a

different location from that which was scheduled, or if you return more
than 12 hours after the date and time previously scheduled, and You
notify us of an extension of Your rental by the return date and time
previously scheduled by calling 1-800-654-4174. If you do not notify us
of such a change, the LATE RETURN FEE of up to $15 per day, up to a
maximum of five (5) days/$75 will apply.  These fees will be applied in
addition to any increase in rate that may occur as a result of changing
the drop off location or the timeframe of Your rental.

RES D: J41931069C4 PLAN - DWKL CLASS - O4

PREPARED BY: 3193 / NVLAS11 PRINTED: 06 / 05 / 20 21 59
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REFUEL NG OPTIONS
THE FOLLOWING APPLIES TO RENTALS FROM THIS LOCATION
AND AMENDS AND SUPERSEDES SECTION 8. OF THE RENTAL
AGREEMENT, RENTAL JACKET PORTION AND THE APPLICABLE
REFUEL NG PROVISIONS OF GOLD AND PLAT NUM PROGRAM TERMS:
8. REFUELING OPTIONS
Most Hertz rentals come with a full ank of gas, but that is not always
the case. There are three refueling options:
1. IF YOU DO NOT PURCHASE FUEL FROM HERTZ AT THE
BEG NNING OF YOUR RENTAL AND YOU RETURN THE CAR WITH
AT LEAST AS MUCH FUEL AS WAS N IT WHEN YOU RECEIVED IT,
You will not pay Hertz a charge for fuel.

2. IF YOU DO NOT PURCHASE FUEL FROM HERTZ AT THE
BEG NNING OF YOUR RENTAL AND YOU RETURN THE CAR
WITH LESS FUEL THAN WAS N IT WHEN YOU RECEIVED IT,
Hertz will charge You a Fuel and Service Charge at the applicable
per-mile or per-gallon rate specified on the Rental Record.
a. The per-mile rate is used if You do not buy fuel during the rental.
To calculate this amount, Hertz multiplies the number of miles driven, as shown
on the car's odometer, times the per-mile rate shown on the Rental Record.
b. The per-gallon rate is used if You buy fuel during the rental but the tank is
not as full when You return the Car as when You received it.  To calculate this
amount, Hertz multiplies the number of gallons needed to refill the fuel tank to
the level it was at when You received the Car, times the per-gallon rate.
ALTHOUGH TWO METHODS ARE USED FOR EASE OF
CALCULATION, THE PER-M LE AND PER-GALLON RATES
PRODUCE APPROXIMATELY THE SAME RESULT.
3. IF YOU CHOOSE TO PURCHASE FUEL FROM HERTZ AT THE
BEG NNING OF YOUR RENTAL BY SELECTING THE FUEL PURCHASE
OPTION, You will be charged as shown on the Rental Record for that
purchase. F YOU CHOOSE THIS OPTION, YOU WILL NOT INCUR AN
ADDITIONALFUEL AND SERVICE CHARGE, BUT YOU WILL NOT
RECEIVE ANY CREDIT FOR FUEL LEFT N THE TANK AT THE TIME OF
RETURN, except in the following cases:
a. For rentals in Hawaii, if You return the Car with a full tank of
fuel, You will receive a credit for the amount previously charged
for the purchase of fuel from Hertz.
b. For rentals other than Replacement Rentals, if You drive the Car 75 miles
or less and return it with less than a full tank of fuel, You will receive credit
for the amount previously charged for the purchase of fuel from Hertz and will
be charged for the fuel used at the per-mile rate shown on the Rental Record,
but only if this will reduce the amount You pay for fuel.

EXCEPT FOR RENTALS AS TO WHICH  CLAUSE (a) OR (b) OF
SUBPARAGRAPH (3) BECOMES APPLICABLE, THE PER GALLON
COST OF THE FUEL PURCHASE OPTION WILL ALWAYS BE LOWER
THAN THE FUEL AND SERVICE CHARGE. BUT IF YOU ELECT THE
FUEL PURCHASE OPTION YOU W LL NOT RECEIVE CREDIT FOR
FUEL LEFT IN THE TANK AT THE T ME OF RETURN. THE COST OF
REFUEL NG THE CAR YOURSELF AT A LOCAL SERVICE STATION
WILL GENERALLY BE LOWER THAN THE FUEL AND SERVICE
CHARGE OR THE FUEL PURCHASE OPTION. HOWEVER, THE FUEL
AND SERVICE CHARGE AND THE FUEL PURCHASE OPTION ALLOW
FOR THE CONVENIENCE OF NOT HAV NG TO STOP AND REFUEL
THE CAR PRIOR TO RETURN.

541228730
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IMPORTANT INFORMATION REGARDING TOLLS

You are responsible to pay all tolls. For your convenience, we offer
PlatePass, an electronic toll payment system operated by PlatePass,
L.L.C., for use on toll roads in the areas specified below.

************
In the following areas all our vehicles (even without a windshield toll
transponder) may use any cashless electronic toll lane: The entire States
of FLORIDA, GEORGIA, COLORADO, NORTH CAROLINA AND TEXAS,
in Seattle, the TACOMA NARROWS BR DGE and the SR 520 BRIDGE

TO USE PLATEPASS IN THESE AREAS: pass through the cashless
toll lane. You will be billed automatically as outlined below.

F YOU DO NOT WISH TO USE PLATEPASS N THESE AREAS,
use only traditional cash toll lanes (if available) and make payment
directly to the toll authority. In both video and transponder toll areas,
pay all tolls with cash or your own toll transponder (where permitted)
compatible to the toll road, and if your rental vehicle includes a
transponder, make sure it remains fully enclosed within the shield box.
Some toll roads no longer accept cash payments. If you incur a toll on
these roads, without using your own compatible transponder, and you
do not utilize an alternate means of payment to the toll authority, you
will be will be enrolled in PlatePass.

************
In DELAWARE, ILLINOIS, INDIANA, MAINE, MARYLAND,
MASSACHUSETTS, NEW HAMPSHIRE, NEW JERSEY, NEW YORK,
OHIO, PENNSYLVANIA, VIRGINIA AND WEST VIRGINIA, the toll
authority may allow for an alternate payment method, such as payment by
mail or online. Please contact the applicable toll authority. In some of
these states that operate gated cashless toll lanes, only vehicles equipped
with a windshield toll transponder may access the cashless toll lanes.

TO USE PLATEPASS IN THESE STATES, slide the drawer holding the
transponder out of the shield box and pass through the cashless toll lane.
You will be billed automatically as outlined below.

F YOU DO NOT WISH TO USE PLATEPASS N THESE STATES, use
only traditional cash lanes (if available) to make payment directly to the toll
authority or contact the applicable toll authority for alternate payment options.

************
CALIFORNIA CUSTOMERS: PlatePass coverage is available on the
Golden Gate Bridge, San Francisco-Oakland Bay Bridge, Richmond-San
Rafael Bridge, Carquinez Bridge, Benicia-Martinez Bridge, Antioch Bridge,
San Mateo Bridge, Dumbarton Bridge, SR 73, SR 133, SR 241 and SR 261
ONLY. Coverage is NOT available on I-10, I-110, SR 91, I-15 Express Lanes
and SR 125. On the Golden Gate Bridge, the toll authority allows for payment
online or in person up to 30 days before crossing or within forty-eight (48)
hours after crossing the cashless toll bridge. Detailed information is available
at www bayareafastrak.org In Southern California, for toll roads that accept
PlatePass, the toll authority allows for payment by phone/online within
five (5) days of accessing the toll road.  If you travel in the excluded HOV
lanes in Southern California or if you travel on toll roads in Southern
California that do not accept PlatePass, you will be charged an administrative
fee of $30.00 in addition to tolls and penalties.

************
NOTE: Certain toll roads do not accept cash. If you travel on such
a toll road without a personal transponder that can be used on the
toll road, and you do not utilize an alternate means of payment to
the toll authority, you will be required to use PlatePass and be
billed automatically as outlined below, or incur toll charges or
violations for which you will be responsible.

541228730
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Where permitted by Toll Authorities, you may opt to use your
personal transponder. Follow the instructions above for NOT
utilizing PlatePass and install a compatible transponder properly.

If PlatePass is used, PlatePass L.L.C. will charge you a convenience fee
of $5 95 for each calendar day of your rental on which tolls are incurred
plus incurred tolls at the Toll Authority?s cash toll rate or highest
undiscounted toll rate. PlatePass L.L.C. will separately charge your
credit or debit card the applicable charges after the close of your rental.
Charges typically take 1-3 weeks after the rental closes to appear on your
statement, but a longer delay may occur. Cash customers will be invoiced.

PARK NG AND MOVING CITATIONS. You are responsible for the
paymentof all vehicle parking and moving citations assessed against
You or the Car during the rental period, including all such citations
captured by camera and any related fines, fees or penalties. If a
citation-issuing authority notifies us that we may be liable for any
such citation and any related fines, fees or penalties, You will be
charged an administrative fee of up to $42.00 for each such notification.
You authorize us to release your billing/rental information to PlatePass,
L.L.C. and ATS Processing Services, L.L.C. to process and bill for all
tolls and moving citations and administrative charges and service fees.

541228730
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ARBITRATION PROVISION:  THIS AGREEMENT REQUIRES

ARBITRATION OR A SMALL CLAIMS COURT CASE ON AN

NDIV DUAL BASIS, RATHER THAN JURY TRIALS OR CLASS

ACTIONS.  BY ENTER NG INTO THIS AGREEMENT, YOU

AGREE TO THIS ARBITRATION PROVISION.

Except for claims for property damage, personal injury or death, ANY

DISPUTES BETWEEN You and us ("us" and "we" for the purposes of

this Arbitration Provision means The Hertz Corporation, ("Hertz") its

parent and affiliate corporations, and their respective officers, directors

and employees and any vendor or third party providing services for this

rental transaction) MUST BE RESOLVED ONLY BY ARBITRATION OR

N A SMALL CLA MS COURT ON AN NDIV DUAL BASIS; CLASS

ARBITRATIONS AND CLASS ACTIONS ARE NOT ALLOWED. YOU

AND WE EACH WAIVE THE RIGHT TO A TRIAL BY JURY OR TO

PARTICIPATE IN A CLASS ACTION, EITHER AS A CLASS

REPRESENTATIVE OR CLASS MEMBER.  You and we remain free
to bring any issues to the attention of government agencies.

This Arbitration Provision's scope is broad and includes, without limitation,

any claims arising from or relating to this Agreement or any aspect of the

relationship or communications between us, whether based in contract,

tort, statute, fraud, misrepresentation, equity, or any other legal theory.

t is governed by the Federal Arbitration Act, 9 U.S.C.      1 et seq.ssss

In any arbitration under this Arbitration Provision, all issues are for the

arbitrator to decide, including his or her own jurisdiction, and any

objections with respect to the existence, scope or validity of this

Arbitration Provision. The arbitration will take place in the county of

Your billing address unless agreed otherwise.

The American Arbitration Association ("AAA") will administer any

arbitration pursuant to its Consumer Arbitration Rules (the "Rules").

You can obtain the Rules at www.adr.org.

You or we may commence an arbitration by providing a written

demand for arbitration to the other (to us: The Hertz Corporation,

8501 Williams Road, Estero, FL 33928 Attn: Arbitration) and two

copies of the demand to the AAA. If You seek $10,000 or less through

arbitration, we will reimburse You for any AAA required filing fee.

The arbitrator may award injunctive relief as well as money, but only in

favor of and as warranted by the claim of the individual party seeking

relief. Judgment on the arbitral award may be entered in any court

having jurisdiction. An arbitration award and any judgment confirming it

apply only to the specific parties in that case and cannot be used in

any other case except to enforce the award itself. The arbitrator may

not consolidate more than one person's claims, and may not otherwise

preside over any form of representative or class action.

F YOU DO NOT WISH TO AGREE TO THIS ARBITRATION

PROVISION, YOU MUST NOTIFY HERTZ IN WRITING WITH N 30

DAYS OF YOUR RECEIPT OF THIS AGREEMENT BY EMAIL

AT no arbitration@hertz.com OR BY MAIL TO The Hertz

Corporation, 8501 Williams Road, Estero, FL 33928, Attn: Arbitration.

Include Your name, address, the number at the top of this Rental

Record, and a clear statement that You do not agree to this Arbitration

Provision. If you have previously notified Hertz of Your decision to opt

out of this Arbitration Provision, You do not need to do so again.

541228730
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TO BE CHARGED TO:

< 00637PAUTH /5825 .00$DISC XXXXXXXXXXXX4070

Liability Protection: If You DO NOT elect Liability Insurance Supplement (LIS)
and/or You violate the Terms and Conditions of the Rental Agreement, where
permitted by law, if Hertz makes any payment as a result of an accident You
are responsible to indemnify Hertz for all payments made including attorney
fees and costs. If You elect LIS, LIS provides protection from liability for third
party automobile claims for the difference between the liability limits in
Paragraph 10 of the Rental Agreement and the maximum combined single
limit of $1,000,000 for bodily injury, including death and property damage
LIS also includes uninsured/underinsured motorist coverage (while
occupying the Car) for bodily injury and property damage, if applicable, for
the difference between the statutory minimum underlying limits and
$1,000,000 for each accident.

The Vehicle may be equipped with telematics technology that allows us to
track or otherwise locate, disable and repossess the Vehicle and to obtain
data about the Vehicle's use during your rental, including fuel usage and
miles driven. By entering into this Agreement, You consent to our use of
such telematics during your rental as permitted by applicable law.

STATE LAW REQUIRES THE OPERATOR AND ALL
PASSENGERS AGE 6 AND OVER, OR LESS THAN 60
POUNDS, REGARDLESS OF AGE, TO USE THEIR
SAFETY BELTS.  If you decline Loss Damage Waiver
(LDW), which is optional, You may be responsible for any
loss or damage to the Car regardless of fault -- see
Par. 4 of the Rental Agreement Terms And Conditions,
which appear on the folder (GN1900005) delivered to
You with this Rental Record (the Rental Terms).
Coverage for all or part of Your responsibility may be
provided by Your own auto insurance or under your
credit card agreement. By signing below, You
acknowledge that You have read, understand, accept and
agree to the above and the Rental Terms, and You accept
or decline the Optional Services as shown on Card 1 and
Card 2.

X _________________________________
541228730

Our Privacy Policy governs the use of data about you.  A copy of the

policy is available at the rental counter and online at hertz com
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8/12/2020 Print :: Workspace Webmail

https://email26.secureserver.net/window/print/?f=html&h=619972714&ui=1 1/1

Sent:

To:

Payment Receipt from J Chip Siegel Chartered for $2,500.00
"J Chip Siegel Chartered" [receipts@lawpay.com]

7/31/2020 9:53 AM

""zan@m2lvnv.com"" <zan@m2lvnv.com>

Payment Receipt $2,500.00

J Chip Siegel Chartered
601 S 7th st
Las Vegas, Nevada 89101
(702) 387-2447

 
Account Holder

Zan Mitrov
10691 Allegrini Dr 

las Vegas, Nevada 89141

Payment Summary  

Account: Operating
Reference: 20F07538X 
  

Amount Paid: $2,500.00
Payment Method: VISA
Card Number: ************6753
Entry Mode: Manual
Auth Code: 031821
Payment Date: July 31, 2020 09:53 am
Transaction Id: 34158406

 

Signature

By signing above, I confirm that I am an authorized user of the card being used for this transaction and understand and agree to the
terms and conditions of this payment. I also agree to pay, and specifically authorize to charge my credit card for the services
provided. I further agree that in the event my credit card becomes invalid, I will provide a new valid credit card upon request, to be
charged for the payment of any outstanding balances owed.
  

legalchip@hotmail.com

Copyright © 2003-2020. All rights reserved.
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https://email26.secureserver.net/window/print/?f=html&h=621194574&ui=1 1/1

Sent:

To:

Payment Receipt from J Chip Siegel Chartered for $2,500.00
"J Chip Siegel Chartered" [receipts@lawpay.com]

8/8/2020 6:22 PM

""zan@m2lvnv.com"" <zan@m2lvnv.com>

Payment Receipt $2,500.00

J Chip Siegel Chartered
601 S 7th st
Las Vegas, Nevada 89101
(702) 387-2447

 
Account Holder

ZAN MITROV
10691 Allegrini dr 

Las Vegas , Nevada 89141

Payment Summary  

Account: Operating
  

Amount Paid: $2,500.00
Payment Method: Discover
Card Number: ************4070
Entry Mode: Manual
Auth Code: 00871P
Payment Date: August 08, 2020 06:19 pm
Transaction Id: 34462813

  

legalchip@hotmail.com

Copyright © 2003-2020. All rights reserved.
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LEV000123 Video Recording of Voluntary Statement of
Joseph Avila, Las Vegas Justice Court Case
No. 20F00283A;

LEV000124 Video Recording of Voluntary Statement of
Amalia Avila, Las Vegas Justice Court Case
No. 20F00283A

LEV000125-126 Affidavit of Zan Mitrov, dated December 30,
2020, and previously submitted with
Respondent’s first Motion for Summary
Judgment.

SBN Exhibit 23 (001) Email from Zan Mitrov to Louise Watson,
dated September 14, 2020, withdrawing his
complaint against Respondent.

LEV000127 Email from Zan Mitrov to Louise Watson,
dated May 12, 2021, stating he will hire a
lawyer

LEV000128 Email from State Bar enclosing declaration
of Louise Watson

LEV000129-000130 Declaration of Louise Watson

B. Witnesses.

1. Amalia Sosa-Avila
Address presently unknown

Ms. Sosa-Avila will testify regarding the facts and circumstances set forth in the State

Bar’s Complaint.

2. Zan Mitrov
Address presently unknown

Mr. Mitrov is expected to testify regarding the facts and circumstances set forth in the

State Bar’s Complaint and his Affidavit previously submitted.

3. Detective J. Haynes P#14010
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Haynes is expected to testify regarding his investigation of the crimes of

burglary/possession of stolen credit cards/fraudulent activity committed on or about November

19, 2019, brought against Amalia Sosa-Avila.
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4. Detective S. Singh P#13322
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 828-3111

Detective Singh is expected to testify regarding his investigation of the crimes of

burglary and grand larceny committed on or about November 4, 2018, brought against Amalia

Sosa-Avila.

5. Jeffrey Marr
Address presently unknown

Mr. Marr is expected to testify regarding the facts and circumstances surrounding this

matter.

6. Ann Dunn, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500

Ms. Dunn is expected to testify regarding the facts and circumstances surrounding Las

Vegas Justice Court Case No. 20F00283A, State of Nevada v. Amalia Sosa-Avila.

7. Hetty Wong, Esq., Clark County Deputy District Attorney
200 Lewis Ave
Las Vegas, NV 89101
(702) 671-2500

Ms. Wong is expected to testify regarding the facts and circumstances surrounding Las

Vegas Justice Court Case No. 19F03827B, State of Nevada v. Amalia Maria Sosa-Avila.

8. Detective Aaron Perez
Las Vegas Metropolitan Police Department
200 S. Martin Luther King Blvd.
Las Vegas, NV 89106
(702) 353-0055

Detective Perez is expected to testify regarding receiving the stolen property here from

Respondent anonymously.

9. Randolph Goldberg, Esq.
Gold Medal Injury Law
2001 S. Rainbow Blvd., Suite 140, Las Vegas, NV 89146
(702) 304-7625
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Mr. Goldberg was the victim of the car theft involving Mr. Mitrov.  He is expected to

testify regarding his agreement with Respondent for restitution by Mr. Mitrov and to

Respondent’s character and reputation.

10. Maribel Godinez
Leventhal and Associates, PLLC

Ms. Godinez is expected to testify regarding the facts and circumstances set forth in the

State Bar’s Complaint, her interaction and communications with both Grievants, and the

discovery, pleadings, and evidence in the Grievants’ criminal matters.

11. Louise Watson
Investigator
State Bar of Nevada
3100 W. Charleston Blvd.
Las Vegas, NV 89102
(702) 382-2200

Ms. Watson is expected to testify regarding her communications with Zan Mitrov,

emails she received from him and her Declaration dated May 13, 2021.

Dated this 13th day of May, 2021.

LIPSON NEILSON, P.C.,

/s/ David A. Clark
By: _____________________________________

DAVID A. CLARK
Nevada Bar No. 4443
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.
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CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 13th day of May 2021, I

served via email the foregoing RESPONDENT’S FIRST SUPPLEMENT TO FINAL

DISCLOSURES OF LIST OF WITNESSES AND DOCUMENTS to the following:

Gerard Gosioco, Assistant Bar Counsel
Kristi A. Faust, Hearing Paralegal
Office of Bar Counsel
3100 W. Charleston Blvd., Suite 100
Las Vegas, Nevada 89102
gerardg@nvbar.org@nvbar.org
KristiF@nvbar.org

/s/ Debra Marquez
________________________________________
Employee of LIPSON NEILSON P.C.
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From: Gerard Gosioco <gerardg@nvbar.org>
Sent: Thursday, May 13, 2021 10:26 AM
To: David Clark
Cc: Louise Watson; Kristi Faust; Debra Marquez
Subject: FW: Zan Mitrov

Mr. Clark,

Attached is yesterday's email from Mr. Mitrov to Ms. Watson.

Gerard Gosioco

-----Original Message-----
From: MTMK LOGISTICS <zan@m2lvnv.com>
Sent: Wednesday, May 12, 2021 2:44 PM
To: Louise Watson <LouiseW@nvbar.org>
Subject: Zan Mitrov

Miss. Watson,

I will hire a lawyer for this matter. Reasoning for that decision is that I want to be left alone so I can continue doing my
daily activities with the business.
Again I have nothing else to seek from MrLeventhal, He gave me my vehicle within 48 hours as I asked also he gave me
money to cover my rental cost from June 5th to June 30th.

Thank you

Sent from my iPhone
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From: Gerard Gosioco <gerardg@nvbar.org>
Sent: Thursday, May 13, 2021 9:33 AM
To: Tom Edwards
Cc: David Clark; Kristi Faust; Debra Marquez
Subject: FW: Louise Watson has shared the Watson Declaration with you
Attachments: Watson Declaration.pdf

Good Morning Mr. Edwards,

Attached is the declaration of Louise Watson, an investigator with the State Bar. Please let me know if you have any
trouble opening the document. Thank you.

Gerard Gosioco

From: Louise Watson <adobesign@adobesign.com>
Sent: Thursday, May 13, 2021 9:30 AM
To: Gerard Gosioco <gerardg@nvbar.org>
Subject: Louise Watson has shared the Watson Declaration with you

2 pages

Attached is your copy of
the Watson Declaration

Attached is your copy of the Watson Declaration,
from: Louise Watson (louisew@nvbar.org) for your
records.

Click here to view this document online in your
Adobe Sign account.

Why use Adobe Sign:

 Exchange, Sign, and File Any Document. In
Seconds!

 Set-up Reminders. Instantly Share Copies with
Others.

 See All of Your Documents, Anytime,
Anywhere.
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant, 
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,  

Respondent.

)
)
)
)
)
)
)
)
)
)

ORDER 

PROCEDURAL POSTURE AND SUMMARY OF RULING

Respondent, Todd Leventhal, Esq., filed his Motion to Reconsider on Order Shortening 

Time on May 19, 2021.  The Motion was reviewed and for reasons stated herein, the Motion 

is DENIED.   

DECISION

1. SCR 110(7) only allows a deposition if the witness is not subject to a subpoena or is

unable to attend to testify at the hearing because of age, illness or other

infirmity. Respondent has not argued or shown that Mr. Mitrov is not subject to a

subpoena or is unable to attend to testify at the hearing because of age, illness or

other infirmity. Therefore, SCR 110(7) does not appear to provide a mechanism for

the State Bar to take Mr. Mitrov’s deposition.  Respondent has not explained how

DRP 1 permits the State Bar to take Mr. Mitrov’s deposition.  Therefore, the
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing ORDER 

was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this ____ day of May, 2021. 

 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 

 

 

19th
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Case No:  OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

TODD M. LEVENTHAL, ESQ., 
            Nevada Bar No. 8543,              

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF FILING 

Attached hereto as Exhibit A for the record are the Affidavits of Due Diligence from 

Nationwide Legal.  These Affidavits demonstrate the efforts made to locate the Grievant 

Amalia Sosa-Avila and serve the Trial Subpoena upon her. 

Attached hereto as Exhibit B for the record is the Affidavit of Service from 

Nationwide Legal.  This Affidavit demonstrates the Trial Subpoena was served upon 

Grievant Zan Mitrov on May 8, 2021. 

DATED this 19th day of May, 2021. 

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

/s/ Gerard Gosioco
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 
 Las Vegas, Nevada 89102  
(702) 382-2200
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing NOTICE 

OF FILING was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com;  
2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  
3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

 
Dated this 19th day of May, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No.:OBC20-0670/0706
Gerard Gosioco, Esq.,  Bar No. 14371
OFFICE OF BAR COUNSEL
3100 W. Charleston 100
Las Vegas, NV 89102
(702) 382-2200
Attorneys for the Complainant

Client File# OBC20-0670

AFFIDAVIT OF DUE DILIGENCE

STATE BAR OF NEVADA SOUTHERN NEVADA DISCIPLINARY BOARD
CLARK COUNTY, STATE OF NEVADA

STATE BAR OF NEVADA,

Complainant
v.

TODD M. LEVENTHAL, ESQ.,
Nevada Bar No. 8543,

Respondent

I, Sean Keseday, being sworn, states: That I am a licensed process server registered in Nevada.  I received a copy of
the Trial Subpoena, from OFFICE OF BAR COUNSEL

That attempts were made to serve Amalia Sosa-Avila with Trial Subpoena, at:

Attempted at 9457 S. Las Vegas Blvd., Unit 145, Las Vegas, NV 89123 On 5/17/2021 at 6:28 PM
Results: No answer, quiet inside.

Attempted at 9457 S. Las Vegas Blvd., Unit 145, Las Vegas, NV 89123 On 5/18/2021 at 6:01 PM
Results: BAD ADDRESS:  Vacant.

I being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
the proceedings in which this Affidavit is made.  I declare under penalty of perjury that the foregoing is true and correct.

Date: 5/19/2021

Sean Keseday
Registered Work Card# R-065975
State of Nevada

(No Notary Per NRS 53.045)

Service Provided for:
Nationwide Legal Nevada, LLC
626 S. 7th Street
Las Vegas, NV 89101
(702) 385-5444
Nevada Lic # 1656

Control #:NV242044
Reference: OBC20-0670
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,  

Respondent.

)
)
)
)
)
)
)
)
)
)

ORDER

PROCEDURAL POSTURE NAD SUMMARY OF RULING

Respondent, Todd Leventhal, Esq., filed his Motion for Summary Judgment on 

December 31, 2020.  On January 15,2021, Complainant, the State Bar of Nevada, filed its 

Opposition to Respondent’s Motion. On January 20, 2021, the Respondent filed his Reply 

in Support of his Motion for Summary Judgment.  The Motion was heard, argued, and for 

reasons stated herein, the Motion is DENIED.   

DECISION

1. Given the lack of discovery in a disciplinary matter, and specifically the inability to

compel deposition testimony, it is not clear whether summary judgment is

applicable to disciplinary proceedings.

2. Nonetheless, it appears that Respondent’s declaration confirms that he knowingly

acquired a possessory interest adverse to his Ms. Sosa-Avila when he states: “Mrs.

Sosa did not have any money that day but said that she could drop off some

collateral so that I could start on her case. I agreed to accept collateral while she

came up for the money to pay attorney fees.” See Leventhal Dec., paragraph 3.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing ORDER 

was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this ____ day of May, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 

 

 

19th
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Case Nos.: OBC20-0670 and OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD LEVENTHAL, ESQ.,
Nevada Bar No. 8543

Respondent.

)
)
)
)
)
)
)
)
)
)
)

RESPONDENT’S MOTION TO
RECONSIDER ON ORDER

SHORTENING TIME

(Hearing Requested)

Respondent Todd Leventhal, Esq., by and through his counsel of record, David A. Clark,

of the firm Lipson│Neilson, P.C., hereby submits this Motion to Reconsider the Chair’s Order

Denying Respondent Summary Judgment, entered today, May 19, 2021, on the basis that the

Order constitutes clear error and is manifestly unjust.  Furthermore, because the Formal Hearing

is scheduled for tomorrow, May 20, 2021, Respondent brings this Motion seeking an Order

Shortening Time to set for hearing.

ORDER SHORTENING TIME FOR HEARING
ON MOTION TO RECONSIDER

The Chair, having examined Respondent’s Motion to Reconsider, along with the

supporting Declaration of Counsel, being fully advised in the premises, and for good cause

appearing, finds that Respondent’s Motion should be heard on order shortened time.

This Chair therefore ORDERS that the hearing on Respondent’s Motion to Reconsider

shall be shortened to _____________, 2021 at ____a.m./p.m., or as soon thereafter as counsel

may be heard. The State Bar may file and serve an Opposition no later than _____________,
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2021 at ____a.m./p.m.

DATED this ___ day of May 2021.

__________________________________
FORMAL HEARING CHAIR

DECLARATION OF DAVID A. CLARK

David A. Clark, declares as follows:

1. I am an attorney licensed to practice in the State of Nevada.  I am counsel in the

above captioned matter for Respondent, Todd Leventhal, Esq.,

2. I make this declaration upon personal knowledge, and if called as a witness, I

could and would competently testify to the facts contained in this declaration. I make this

Declaration in support of Respondent’s Motion to Reconsider the Chair’s May 19, 2021, Order

denying Respondent’s Motion for Summary Judgment, on Order Shortening Time.

3. The two attachments to this Motion are true and correct copies of what they are

offered to be.

4. Respondent filed his Motion for Summary Judgment December 31, 2020.

Contained in that Motion was the Declaration of Zan Mitrov, which declared that he let Mr.

Leventhal use a Dodge Viper as a favor, not as payment or collateral for payment of fees. He

also declared that he wanted to withdraw his grievance and included an email he sent to the State

Bar in September 2020, requesting to withdraw his complaint.

5. On May 6, 2021, the Chair heard Respondent’s Motion for Summary Judgment.

At that hearing, the Chair directed the State Bar to provide a counter Declaration from Mr.

Mitrov or another one explaining why the Bar could not secure one from the grievant.

6. Despite that, the State Bar failed to provide a proper responsive declaration until

yesterday, May 18, 2021, at 3:47 pm.  The Chair then issued his Order Denying this morning, at

9:27 a.m.

7. The Formal Hearing in this case is set for tomorrow, May 20, 2021, at 9:00 a.m.

If Respondent’s Motion to Reconsider is set in the regular course, it will not be heard and

considered prior to trial. As such, to the extent that the Order Respondent seeks to reconsider is
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clearly erroneous or manifestly unjust, it will deny Respondent a fair hearing regarding his

license to practice law.

8. This instant Motion has been brought on order shortening time and in good faith.

The Motion is not brought for purposes of undue delay, bad faith or other dilatory motive.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 19th of May 2021.

/s/ David A. Clark____________________________

DAVID A. CLARK

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION AND FACTUAL BASIS.

The State Bar has known about Zan Mitrov’s reticence to proceed with his grievance

since September 2020, while it was still in the investigative stage. See, State Bar’s Exhibit 23,

page 1 (attached hereto). It had ample opportunity at that time to secure a statement prior to

filing the Complaint December 4, 2020.

When the Bar was served with Zan Mitrov’s Declaration in support of Mr. Leventhal’s

Motion for Summary Judgment on December 31, 2020, it reinforced this reluctance and also

established facts contrary to the State Bar’s Complaint, to wit:

He let Mr. Leventhal use a Dodge Viper as a favor, not as payment or collateral
for payment of fees. After Mr. Leventhal withdrew as counsel, Mr. Mitrov picked
up the Viper at the repair shop that Mr. Leventhal had it towed to for repairs. He
did not pay Mr. Leventhal for its return. As for the Maserati mentioned in the
State Bar complaint, Mr. Leventhal never took the vehicle to California, never
received title to it from Mr. Mitrov nor drove it to his knowledge.

Respondent’s Motion for Summary Judgment, Exhibit B (emphasis added).  Between December

31, 2020, and the hearing on Respondent’s Motion for Summary Judgment, the State Bar never

even attempted to depose Mr. Mitrov under SCR 110(7), which expressly provides,

Deposition in lieu of appearance. With the approval of the chair, testimony
may be taken by deposition or by commission if the witness is not subject to
subpoena or is unable to attend or testify at the hearing because of age, illness, or
other infirmity.
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In the Order Denying Respondent’s Motion for Summary Judgment, the Chair found:

1. Given the lack of discovery in a disciplinary matter, and specifically the
inability to compel deposition testimony, it is not clear whether summary
judgment is applicable to disciplinary proceedings.

2. Nonetheless, it appears that Respondent’s declaration confirms that he
knowingly acquired a possessory interest adverse to his Ms. Sosa-Avila when he
states: “Mrs. Sosa did not have any money that day but said that she could drop
off some collateral so that I could start on her case. I agreed to accept collateral
while she came up for the money to pay attorney fees.” See Leventhal Dec.,
paragraph 3. Taking property as collateral, whether stolen or not, would appear to
be taking a possessory interest adverse to Respondent’s client, triggering the
obligations of RPC 1.8, such that summary judgment upon Count One (re: Ms.
Sosa-Avila) of the Complaint is not appropriate.

3. As to Count Two (re: Mr. Mitrov), the State Bar provided a declaration
showing that despite efforts to get Mr. Mitrov to sign a declaration to oppose
summary judgment, they have been unable to obtain said declaration. Therefore,
pursuant to NRCP 56(d)(1), summary judgment upon Count Two (re: Mr. Mitrov)
of the Complaint is not appropriate.

For these reasons, Respondent’s motion for summary judgment is denied.

See, Order of Chair Denying Motion for Summary Judgment, dated May 19, 2021, a true and

correct copy of which is attached hereto).

II. THE LEGAL STANDARD.

Disciplinary Rules of Procedure (DRP) 1 states:

b) Purpose. The purpose of these rules is to expedite disciplinary hearings
through procedures designed to streamline presentation of evidence,
facilitate coordination of discovery and scheduling of Hearing Panels,
while ensuring the just and proper administration of attorney regulation.

c) Applicability of other rules. Except as otherwise provided in the Supreme
Court Rules (SCR), the Nevada Rules of Civil Procedure (NRCP) and
Nevada Rules of Appellate Procedure (NRAP shall apply in disciplinary
cases. See SCR 119(2). The rules applicable to the admission of evidence
in the District Courts of Nevada govern admission of evidence in
disciplinary cases. See SCR 105(2)(f).

A district court has inherent powers to “amend, correct, resettle, modify, or vacate, as the

case may be, an order previously made and entered on motion in the progress of the cause or
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proceeding.” Trail v. Faretto, 91 Nev.401, 403, 536 P.2d 1026, 1027 (1975).

A district court may also reconsider a previously decided issue if the decision was clearly

erroneous. Masonry & Tile Contractors Ass'n v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 941

P.2d 486 (1997). This includes those “instances in which new issues of fact or law are raised

supporting a ruling contrary to the ruling already reached.” Id.

While reconsideration is “an extraordinary remedy, to be used sparingly and in the

interest of finality and conservation of judicial resources,” reconsideration is appropriate if the

district court (1) is presented with newly discovered evidence, (2) committed clear error or the

initial decision was manifestly unjust, or (3) if there is an intervening change in controlling

law.” School Dist. No. 1J v. ACandS, Inc., 5 F.3d 1255, 1263 (9th Cir.1993); Kona Enters., Inc.,

v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir. 2000) (citation omitted) (emphasis added).

With respect to motions for summary judgment under NRCP 56 and the Court’s ability to

postpone or deny it,

"Rule 56(f) [now (d)] is not a shield that can be raised to block a motion for
summary judgment without even the slightest showing by the opposing party that
his opposition is meritorious. A party invoking its protections must do so in good
faith by affirmatively demonstrating why he cannot respond to a movant's
affidavits as otherwise required by Rule 56(e) and how postponement of a ruling
on the motion will enable him, by discovery or other means, to rebut the movant's
showing of the absence of a genuine issue of fact. Where, as here, a party fails to
carry his burden under Rule 56(f), postponement of a ruling on a motion for
summary judgment is unjustified."

Bakerink v. Orthopaedic Assocs., 94 Nev. 428, 431, 581 P.2d 9, 11 (1978) (quoting Willmar

Poultry Co. v. Morton-Norwich Products, 520 F.2d 289, 297 (8th Cir. 1975), cert. denied, 424

U.S. 915 (1975).\
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III. ARGUMENT.

A. The Chair’s First Finding is Clearly Erroneous.

The Chair’s first finding in its Order is

1. Given the lack of discovery in a disciplinary matter, and specifically the
inability to compel deposition testimony, it is not clear whether summary
judgment is applicable to disciplinary proceedings.

This is clearly an incorrect statement of rules in the face of DRP 1 and SCR 110, which plainly

allows for depositions in a discipline case. The State Bar has had notice of Mr. Mitrov’s reticence

since his September 2020 email to Mrs. Watson, State Bar Investigator.  This is months prior to

the filing of the Complaint.  Thus, the State Bar could have secured his statement or other

evidence to support his grievance prior to the discovery restrictions in formal proceedings.

Moreover, for four (4) months, the State Bar had Mr. Mitrov’s Declaration supporting

Summary Judgment.  Yet, in all that time, the State Bar never sought leave to depose him even

though SCR 110 gives the Bar that express right.  Therefore, there is no “inability to compel

deposition testimony” once the Complaint is filed and the Chair’s reliance on this premise is clear

error.

Furthermore, NRCP 56 does apply per DRP 1 and SCR 119.  Therefore, summary

judgment is applicable to disciplinary proceedings.

B. The State Bar Has Slept on its Duty to Adequately Oppose
Respondent’s Motion for Summary Judgment on Count Two.

And that clear error is central to the Chair’s denial of summary judgment on Count Two

(Mitrov). The State Bar failed to provide a sufficient counter Declaration to that of Mr. Mitrov’s

which was attached to Respondent’s Motion for Summary Judgment.  Nevertheless, the Chair

postponed ruling on the Motion May 6, 2021, to allow the State Bar to secure a proper rebuttal

declaration. This runs counter to the Supreme Court’s holding in Bakerink, 94 Nev. at 431, supra.

The State Bar never secured one.
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In fact, its communications with Mr. Mitrov make clear he has no intention of testifying at

the Formal Hearing (nor has the State Bar submitted admissible evidence that he will). Thus, the

State Bar has failed to carry its burden under NRCP 56(d) and, per Bakerink, “postponement of a

ruling on a motion for summary judgment is unjustified.”

C. The Chair’s Finding that Ms. Avila-Sosa has a Legally Defensible
Interest in Stolen Property is Erroneous and Lacks Legal Authority.

In denying summary judgment as to the stolen items from Ms. Avila-Sosa (an undisputed

fact), the Chair’s Order states, “Taking property as collateral, whether stolen or not, would appear

to be taking a possessory interest adverse to Respondent’s client, triggering the obligations of

RPC 1.8.” Neither the Chair nor the State Bar has cited to any authority for the proposition that a

person in possession of stolen property has a legally cognizable interest in it.

It is well-settled that possession of stolen property is a crime. See, Nev. Rev. Stat. §

205.275(1) (crime to possession stolen property knowingly or under circumstances that would

cause a reasonable person to so know.). Given that her possession is unlawful, there cannot be a

lawful possessory interest. Cf. Phillips v. State, 99 Nev. 693 (Nev. 1983) (defendant could not be

guilty of robbery where State failed to prove victim, a customer present during jewelry store

robbery, had a possessory interest in any of the items stolen from the jewelry store).

This is a necessary predicate in order to find that Mr. Leventhal took a possessory interest

“adverse to [his] client.” Without it, a violation of RPC 1.8 (a), which is the only rule cited in the

State Bar’s Complaint, cannot occur. “Where an essential element of a claim for relief is absent,

the facts, disputed or otherwise, as to other elements are rendered immaterial and summary

judgment is proper.”Barmettler v. Reno Air, Inc., 114 Nev. 441, 447, 956 P.2d 1382, 1386 (1998).

Based upon the foregoing, the Chair’s Order Denying Summary Judgment is clearly

erroneous and the Chair should grant reconsideration. And, upon such, the Chair should grant

summary judgment.
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D. The Chair’s Order Is Manifestly Unjust.

Mr. Leventhal is facing serious discipline sanction to his law license after: (1) turning in

stolen property to law enforcement, and (2) defending against a grievance that the grievant

himself wants to withdraw, claiming that he is now whole and wants nothing else from Mr.

Leventhal, See, Respondent’s LEV000127, Email from Zan Mitrov to Louise Watson dated May

12, 2021 (attached hereto).

The purpose of attorney discipline is not punishment, but rather to protect the public and

confidence in the integrity of the bar. See, State Bar of Nevada v. Claiborne, 104 Nev. 115, 129,

756 P.2d 464, 473 (1988) (“paramount objective of bar disciplinary proceedings is not additional

punishment of the attorney, but rather to protect the public from persons unfit to serve as

attorneys and to maintain public confidence in the bar as a whole”).

In the absence here of public harm, and aggrieved client, and a lawyer doing the right

thing by turning over stolen property (without even disclosing the identity of his non-paying

client), these proceedings can only be characterized as punitive in purpose. Given the utter lack

of evidence that the State Bar has so far brought, and the erroneous rulings above on summary

judgment, reconsideration is proper to avoid manifest injustice.

IV. CONCLUSION.

For the foregoing reasons, Respondent moves this Chair for reconsideration of his Order

denying summary judgment.

Dated this 19TH day of May 2020.

LIPSON NEILSON P.C.

/s/ David A. Clark

By: _____________________________________
DAVID A. CLARK (NV Bar No. 4443)
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Attorneys for Respondent, Todd Leventhal, Esq.
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CERTIFICATE OF SERVICE

Pursuant to DRP 18((b)(2) and NRCP 5(b), I certify that on the 19th day of May, 2021, I

served via email and mail the foregoing RESPONDENT’S MOTION TO RECONSIDER ON

ORDER SHORTENING TIME to the following:

Gerard Gosioco
Assistant Bar Counsel
Kristi A. Faust
Hearing Paralegal
3100 W. Charleston Blvd.
Suite 100
Las Vegas, Nevada 89102
ggosioco@nvbar.org
KristiF@nvbar.org
tedwards@nevadafirm.com

_/s/ Debra Marquez______________________________
LIPSON NEILSON P.C.
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From: MTMK LOGISTICS
To: Louise Watson
Subject: Re: Grievance File No. OBC20-0706/Todd Leventhal, Esq.
Date: Monday, September 14, 2020 10:38:40 AM

Good Morning Ms.Watson, 

I would like to withdraw the complaint against Mr.Todd Leventhal File No.OBC20-0706.

Should you have any questions do not hesitate to call me at 702-569-0652 or email me at
zan@m2lvnv.com.

Thank you

On Aug 12, 2020, at 8:37 AM, Louise Watson <LouiseW@nvbar.org> wrote:

Thank you.  I will contact you if I need any additional information.
 
Sincerely,
 
Louise Watson
Sr. Investigator/Program Manager
Office of Bar Counsel
Main: 702-382-2200
Direct: 702-317-1453
Fax: 702-382-8747
www.nvbar.org
 
The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus
(COVID-19).  All OBC staff will work remotely for the immediate future.  We will not
receive physical mail on a regular basis.  This may delay or adversely affect your
matter with the OBC.  We ask that you communicate through email
to louisew@nvbar.org.  Thank you for your patience and cooperation during this
difficult time. 
 
Notice of Confidentiality: The information transmitted is intended only for the person or entity to
whom it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking any action in reliance upon, this information
by anyone other than the intended recipient is not authorized.
 

From: zan@m2lvnv.com <zan@m2lvnv.com> 
Sent: Wednesday, August 12, 2020 7:45 AM
To: Louise Watson <LouiseW@nvbar.org>
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,  

Respondent.

)
)
)
)
)
)
)
)
)
)

ORDER

PROCEDURAL POSTURE NAD SUMMARY OF RULING

Respondent, Todd Leventhal, Esq., filed his Motion for Summary Judgment on 

December 31, 2020.  On January 15,2021, Complainant, the State Bar of Nevada, filed its 

Opposition to Respondent’s Motion. On January 20, 2021, the Respondent filed his Reply 

in Support of his Motion for Summary Judgment.  The Motion was heard, argued, and for 

reasons stated herein, the Motion is DENIED.   

DECISION

1. Given the lack of discovery in a disciplinary matter, and specifically the inability to

compel deposition testimony, it is not clear whether summary judgment is

applicable to disciplinary proceedings.

2. Nonetheless, it appears that Respondent’s declaration confirms that he knowingly

acquired a possessory interest adverse to his Ms. Sosa-Avila when he states: “Mrs.

Sosa did not have any money that day but said that she could drop off some

collateral so that I could start on her case. I agreed to accept collateral while she

came up for the money to pay attorney fees.” See Leventhal Dec., paragraph 3.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing ORDER 

was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this ____ day of May, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No. OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant, 

vs.
TODD M. LEVENTHAL, 

STATE BAR NO. 8543

Respondent. 

)
)
)
)
)
)
)
)
)
)
)

FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND RECOMMENDATION 

AFTER FORMAL HEARING 

This matter involving attorney TODD M. LEVENTHAL, Esq. (hereinafter 

“Respondent”), Bar No. 8543, initially came before a designated Formal Hearing Panel of 

the Southern Nevada Disciplinary Board (hereinafter “Panel”) at 9:00 a.m. on Thursday, 

May 20, 2021, on the online video conferencing platform Zoom.  The Panel consisted of 

Chair F. Thomas Edwards, Esq., Mike Lee, Esq., and Steve Moore, Laymember. Assistant 

Bar Counsel Gerard Gosioco, Esq., represented the State Bar of Nevada (hereinafter “State 

Bar”).  David A. Clark, Esq., represented the Respondent who was also present. 
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During the hearing, the State Bar moved and admitted into evidence Exhibits 2,4, 5, 

7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, and 22. Transcript 9, 133, 135, 149, 239.

Similarly, Respondent moved and admitted into evidence Exhibits A through F.  Transcript 

9-10. 

During the hearing, the State Bar called Respondent, Louise Watson, and Zan 

Mitrov as witnesses.  See generally Transcript 20-202.  Similarly, Respondent called 

himself and Maribel Godinez as witnesses.  Id. at 204-222. 

Based upon the evidence presented, the Panel issues the following Findings of Fact, 

Conclusions of Law, and Recommendation: 

FINDINGS OF FACT 

OBC20-0670 

1. On, about, or between February 13, 2020, and June 22, 2020, Respondent 

represented Amalia Sosa-Avila (hereinafter “Ms. Sosa-Avila”) in two (2) criminal matters.

Transcript 22-27, 38. 

2. A retainer agreement for $6,000.00 was executed between Respondent and 

Ms. Sosa-Avila.  Transcript 25-26.  Ms. Sosa-Avila signed the retainer agreement; 

Respondent did not.  Id. 

3. Ms. Sosa-Avila did not have money to pay the retainer agreement.  Transcript 

28. 

4. In Exhibit 11, Respondent confirmed that he reached an agreement with Ms. 

Sosa-Avila to accept collateral as security for the payment of the attorney fees.  

5. Between February 2020 and June 2020, Ms. Sosa-Avila brought items as

collateral to Respondent which were accepted by his office.  Id. 

6. The items Respondent’s office accepted as collateral are as follows: (1) a Louis 

Vuitton purse; (2) a diamond ring; and (3) an iPhone.  Transcript 29, 103. 
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7. Respondent’s office does not have a policy on accepting collateral nor does 

the retainer agreement address a policy on accepting collateral.  Transcript 122, 217-218. 

8. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving possessory interests in the aforementioned items from Ms. 

Sosa-Avila. 

9. Respondent testified that after reviewing the discovery in Ms. Sosa-Avila’s 

case, he believed that the iPhone, Louis Vuitton purse, and diamond ring were stolen.  

Transcript 31-32, 37. 

10. Respondent testified that upon discovering the items were allegedly stolen, 

he turned those items into Metro anonymously.  Transcript 35. 

11. On June 17, 2020, Respondent filed a Motion to Withdraw on both of Ms. 

Sosa-Avila’s cases which were granted on June 22, 2020. Transcript 24-25.

OBC20-0706 

12. On, about, or between July 17, 2019, and June 22, 2020, Respondent 

represented Zan Mitrov (hereinafter “Mr. Mitrov”) in two (2) criminal matters that went 

into warrant.  Transcript 64-69. 

13. During this time, Mr. Mitrov allowed Respondent to borrow a Dodge Viper.

Transcript 131. 

14. On or about July 23, 2019, Mr. Mitrov delivered the Dodge Viper to 

Respondent’s office.  Transcript 137. 

15. Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: 

Specific Rules) before receiving a possessory interest in Mr. Mitrov’s Viper.

16. Mr. Mitrov asked Respondent to return the Dodge Viper to him multiple 

times between February 2020 and June 2020.  Transcript 138-144.
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17. On, about, or between June 5, 2020, and June 30, 2020, Mr. Mitrov rented 

a car because he did not have a vehicle with working A/C.  Transcript 145-146, 148. 

18. On June 24, 2020, Zan Mitrov (hereinafter “Mr. Mitrov”) filed a grievance 

against Respondent with the State Bar in an attempt to get his Dodge Viper back.  

Transcript 130, 158.2

19. The Dodge Viper was returned to Mr. Mitrov after he filed a grievance.  

Transcript 147, 179. 

20. After Mr. Mitrov received the Dodge Viper, he withdrew his grievance with 

the State Bar.  Transcript 151. 

CONCLUSIONS OF LAW 

Based upon the foregoing Findings of Fact, the Panel hereby issues the following 

Conclusions of Law: 

1. The Southern Nevada Disciplinary Board has jurisdiction over Respondent 

and the subject matter of these proceedings pursuant to Supreme Court Rule (“SCR”) 99.

2. Venue is proper in Clark County. 

3. The State Bar must prove by clear and convincing evidence that Respondent 

violated any Rules of Professional Conduct.  See Nev. Sup. Ct. R. 105(2)(f); In re Stuhff, 

108 Nev. 629, 633-634, 837 P.2d 853, 856; Gentile v. State Bar, 106 Nev. 60, 62, 787 P.2d 

386, 387 (1990). 

4. The Panel unanimously found that the foregoing findings of fact prove by 

clear and convincing evidence that Respondent knowingly violated RPC 1.8(a) (Conflict of 

Interest: Current Clients: Specific Rules) which caused little or no injury to Ms. Sosa-Avila.  

Transcript 237-38, 262. 

 
2 On June 17, 2020, Respondent filed a Motion to Withdraw on two of Mr. Mitrov’s cases which were granted 
on or about June 22, 2020.  Transcript 68-69. 
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5. The Panel, by a 2-1 vote, found that the foregoing findings of fact prove by 

clear and convincing evidence that Respondent knowingly violated RPC 1.8(a) (Conflict of 

Interest: Current Clients: Specific Rules) with regard to the Dodge Viper which caused 

injury to Mr. Mitrov.  Transcript 238, 262-63. 

 6. The appropriate level of discipline must be determined considering “all 

relevant factors and mitigating circumstances on a case-by-case basis.”  State Bar of 

Nevada v. Claiborne, 104 Nev. 11, 219, 756 P.2d 464, 531 (1988).  We evaluate The 

American Bar Association Standards for Imposing Lawyer Sanctions’ four factors to be 

considered in determining the appropriate disciplinary sanction: “the duty violated, the 

lawyer’s mental state, the potential or actual injury caused by the lawyer’s misconduct, and 

the existence of aggravating or mitigating factors.”  See In re Discipline of Lerner, 124 Nev. 

1232, 1246, 197 P.3d 1067, 1078 (2008).

 7. Pursuant to Standard 4.32 of the ABA Standard for Imposing Lawyer 

Sanctions, the appropriate baseline sanction for Respondent’s violations of RPC 1.8(a) 

(Conflict of Interest: Current Clients: Specific Rules) is suspension.  Transcript 263.

 8. Pursuant to SCR 102.5(1), the Panel unanimously found the following 

aggravating factors exist: 

  a. Prior disciplinary offenses; 

b. Dishonest or selfish motive; 

c. A pattern of misconduct; 

  d. Refusal to acknowledge the wrongful nature of conduct; and

  e. Substantial experience in the practice of law.

Transcript 263-64. 

/// 
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9. Pursuant to SCR 102.5(2), the Panel unanimously found that Respondent’s 

full and free disclosure to disciplinary authority or cooperative attitude toward proceeding 

exists as a mitigating factor.  Transcript 264.

RECOMMENDATION

Based upon the foregoing Findings of Fact and Conclusions of Law, the Panel hereby 

recommends that Respondent receive a one (1) year stayed suspension from the practice of 

law to go into effect only if he receives any letter of reprimand/public reprimand or worse 

over the next five (5) years.  Transcript 264.  In addition, over that five (5) year period, 

Respondent shall complete one (1) additional CLE hour for ethics and one (1) additional 

CLE hour for law practice management each year.  Id. at 264-65. 

Pursuant to SCR 120, Respondent shall pay a $2,500 fee plus the actual costs of this 

proceeding, excluding Bar Counsel and staff salaries no later than the 30th day after the 

Supreme Court’s Order in this matter or service of a Memorandum of Costs, whichever is 

later.  Transcript 265. 

 
DATED this ____ day of July 2021.
 
 
 
 

F. Thomas Edwards, Esq., Chair
Southern Nevada Disciplinary Panel
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION 

AFTER FORMAL HEARING was served via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com;  
 

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this 14th day of July 2021. 
 
 
 

   Sonia Del Rio, an employee 
   of the State Bar of Nevada 
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Case Nos.: OBC20-0670; oBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
NV Bar No. 8543

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE BAR OF NEVADA’S  
MEMORANDUM OF COSTS

Description Amount

Court Reporter Fee & Transcript Fee 
Hearing Held on May 20, 2021 

$1,935.50

Nation Wide Legal Services $80.00

SCR 120 $2,500.00

Certified Mail Costs (1 x $6.78)
7019 2280 0001 9440 7062 

$6.78

TOTAL $4,522.28

1. I am Assistant Bar Counsel with the State Bar of Nevada. I have personal

knowledge of the above-referenced costs and disbursements expended.

2. The costs set forth above are true and correct to the best of my knowledge and

belief and were necessary and reasonably incurred and paid in connection with this matter.

True and correct copies of invoices supporting these costs are attached to this Memorandum 

of Costs. 
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3. As stated in the Findings of Fact, Conclusions of Law and Recommendation, 

Respondent shall be ordered to pay the fees and costs of these proceedings within thirty (30) 

days of receipt of the Nevada Supreme Court Order or service of a Memorandum of Costs,

whichever is later in this matter pursuant to Supreme Court Rule 120(1). 

Dated this ____ day of July 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

By:_________________________________ 
Gerard Gosioco, Assistant Bar Counsel 
3100 W. Charleston Boulevard, Ste. 100

 Las Vegas, Nevada  89102 
 Attorney for State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL 
 

The undersigned hereby certifies a true and correct copy of the foregoing STATE 

BAR OF NEVADA’S MEMORANDUM OF COSTS was served electronically to:

1. David Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com;
dmarquez@lipsonneilson.com

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org  

 

DATED this ____  day of July 2021.

 
 
 

By:_____________________________ 
Sonia Del Rio, an employee of

     the State Bar of Nevada
 

 
 
 
  
 

19th
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Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA,

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543,              

      Respondent.

)
)
)
)
)
)
)
)
)
)

DECLARATION OF MAILING

TO: Kristi Faust, under penalty of perjury, being first and duly sworn, deposes and 

says as follows: 

1. That Declarant is employed with the State Bar of Nevada and, in such capacity,

Declarant is Custodian of Records for the Discipline Department of the State Bar

of Nevada.

2. That Declarant states that the enclosed documents are true and correct copies

of the COMPLAINT, FIRST DESIGNATION OF HEARING PANEL

MEMBERS, and STATE BAR OF NEVADA’S PEREMPTORY

CHALLENGES in the matter of the State Bar of Nevada vs. Todd M.

Leventhal, Esq., Case Nos. OBC20-0670; OBC20-0706.

3. That pursuant to Supreme Court Rule 109, the Complaint, First Designation of

Hearing Panel Members, and State Bar of Nevada’s Peremptory Challenges were

served on the following by placing copies in an envelope which was then sealed
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and postage fully prepaid for regular and certified mail, and deposited in the 

United States mail at Las Vegas, Nevada on December 4, 2020, to:

TODD M. LEVENTHAL, Esq.
c/o Lipson Neilson
Attn: David A. Clark, Esq.
9900 Covington Cross Dr., Ste. 120
Las Vegas, NV 89144
CERTIFIED MAILING NO.:7019 2280 0001 9440 7062 

 
 I declare under penalty of perjury that the foregoing is true and correct. 

 Dated this 4th day of December, 2020.

 

         Kristi Faust, an employee 
          of the State Bar of Nevada 
 

ROA Page 0394



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

 

CERTIFICATE OF SERVICE 
 
 

The undersigned hereby certifies that a true and correct copy of the foregoing RECORD 

ON APPEAL was placed in a sealed envelope and sent by U.S. certified mail in Las Vegas, 

Nevada, postage fully prepaid thereon for certified mail addressed to: 

 Todd M. Leventhal, Esq. 
 c/o David Clark, Esq. 
 9900 Covington Cross Dr., Ste. 120. 
 Las Vegas, NV 89144 
 CERTIFIED MAIL RECEIPT NO. 7021 0350 0001 7810 3538 

DATED this 20th day of July 2021. 

        
  ______________________________ 

Sonia Del Rio, an Employee 
of the State Bar of Nevada 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

IN RE: DISCIPLINE OF   
TODD M. LEVENTHAL, ESQ. 
NEVADA BAR NO. 8543 

) 
) 
) 
) 

      
           Case No. _______________ 

 )  
 
 
 
 
 
 
 
 

VOLUME II 
 
 

RECORD OF DISCIPLINARY PROCEEDINGS,  
PLEADINGS AND TRANSCRIPT OF HEARING 

 
 
 
 
 
 
 
 
  
Gerard Gosioco, Esq.              Todd M. Leventhal, Esq.  
Nevada Bar No. 14371     Nevada Bar No. 8543  
State Bar of Nevada     David Clark, Esq.   
3100 W. Charleston Blvd., Ste. 100   Nevada Bar No.  
Las Vegas, NV 89102     9900 Covington Cross Dr., Ste. 120 
Counsel for the State Bar of Nevada   Las Vegas, NV 89144 
        Counsel for Respondent  
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