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DANIEL M. HOOGE 
Bar Counsel
Nevada Bar No. 10620 
GERARD GOSIOCO 
Assistant Bar Counsel
Nevada Bar No. 14371 
3100 W. Charleston Blvd., Ste. 100 
Las Vegas, Nevada 89102 
(702) 382-2200

Attorneys for the State Bar of Nevada 

STATE BAR OF NEVADA 
SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 

-vs-

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543 

Respondent. 

CASE NO: OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA’S OPPOSITION TO RESPONDENT’S MOTION FOR NEW 
TRIAL

COMES NOW, the State Bar of Nevada (hereinafter “State Bar”), by DANIEL M. HOOGE, Bar 

Counsel, through GERARD GOSIOCO, Assistant Bar Counsel, and hereby submits the attached Points 

and Authorities in Opposition to Respondent’s Motion for New Trial. 

This Opposition is based upon all papers and pleadings on file herein, the attached Points and 

Authorities in support hereof, and oral argument, if deemed necessary by the Disciplinary Chair in this 

matter.

/ / /

/ / /

/ / /
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

On December 4, 2020, the State Bar filed a Complaint against attorney TODD M. LEVENTHAL 

(hereinafter “Respondent”) with two violations of RPC 1.8(a) (Conflict of Interest: Current Clients: 

Specific Rules). On May 20, 2021, a Formal Hearing was held.  On July 13, 2021, the Findings of Fact, 

Conclusions of Law, and Recommendation after Formal Hearing (hereinafter “Findings”) was signed and 

filed.  The Findings are summarized as follows: 

OBC20-0670 

 On, about, or between February 13, 2020, and June 22, 2020, Respondent 

represented Amalia Sosa-Avila (hereinafter “Ms. Sosa-Avila”) in two (2) criminal 

matters.  A retainer agreement for $6,000.00 was executed between Respondent and 

Ms. Sosa-Avila.  Ms. Sosa-Avila signed the retainer agreement; Respondent did not.  

Ms. Sosa-Avila did not have money to pay the retainer agreement.  Respondent 

confirmed that he reached an agreement with Ms. Sosa-Avila to accept collateral as 

security for the payment of the attorney fees.

Between February 2020 and June 2020, Ms. Sosa-Avila brought items as 

collateral to Respondent which were accepted by his office.  The items Respondent’s 

office accepted as collateral are as follows: (1) a Louis Vuitton purse; (2) a diamond 

ring; and (3) an iPhone.  Respondent’s office does not have a policy on accepting 

collateral nor does the retainer agreement address a policy on accepting collateral.  

Respondent did not abide by RPC 1.8 (Conflict of Interest: Current Clients: Specific 

Rules) before receiving possessory interests in the aforementioned items from Ms. 

Sosa-Avila.
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Respondent testified that after reviewing the discovery in Ms. Sosa-Avila’s 

case, he believed that the iPhone, Louis Vuitton purse, and diamond ring were stolen.  

Respondent testified that upon discovering the items were allegedly stolen, he turned 

those items into Metro anonymously.  On June 17, 2020, Respondent filed a Motion to 

Withdraw on both of Ms. Sosa-Avila’s cases which were granted on June 22, 2020.

OBC20-0706 

On, about, or between July 17, 2019, and June 22, 2020, Respondent 

represented Zan Mitrov (hereinafter “Mr. Mitrov”) in two (2) criminal matters that went 

into warrant.  During this time, Mr. Mitrov allowed Respondent to borrow a Dodge 

Viper.  On or about July 23, 2019, Mr. Mitrov delivered the Dodge Viper to

Respondent’s office.  Respondent did not abide by RPC 1.8 (Conflict of Interest: 

Current Clients: Specific Rules) before receiving a possessory interest in Mr. Mitrov’s 

Viper. 

Mr. Mitrov asked Respondent to return the Dodge Viper to him multiple times 

between February 2020 and June 2020.  On, about, or between June 5, 2020, and June 

30, 2020, Mr. Mitrov rented a car because he did not have a vehicle with working A/C.  

On June 24, 2020, Mr. Mitrov filed a grievance against Respondent with the State Bar 

in an attempt to get his Dodge Viper back.  The Dodge Viper was returned to Mr. 

Mitrov after he filed a grievance.  After Mr. Mitrov received the Dodge Viper, he 

withdrew his grievance with the State Bar. 

Findings and Recommendation 

After deliberations, the Formal Hearing Panel (hereinafter “Panel”)

unanimously found that the foregoing facts proved by clear and convincing evidence 

that Respondent knowingly violated RPC 1.8(a) (Conflict of Interest: Current Clients: 
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Specific Rules) which caused little or no injury to Ms. Sosa-Avila.  In addition, the 

Formal Hearing Panel, by a 2-1 vote, found that the foregoing facts proved by clear and 

convincing evidence that Respondent knowingly violated RPC 1.8(a) (Conflict of 

Interest: Current Clients: Specific Rules) which caused injury to Mr. Mitrov. 

The Panel recommended that Respondent receive a one (1) year suspension 

from the practice of law to go into effect only if he receives any letter of 

reprimand/public reprimand or worse over the next five (5) years.  The Panel also 

recommended that over that five (5) year period, Respondent shall complete one (1) 

CLE hour for ethics and one (1) CLE hour for law practice management in addition to 

what is already required by the NV CLE Board each year. 

On July 20, 2021, the State Bar submit the Record on Appeal (hereinafter “ROA”) for the 

underlying matter to the Supreme Court of Nevada (hereinafter “Supreme Court”).  On July 21, 2021, 

the ROA was accepted by the Supreme Court.  Also on July 21, 2021, Respondent filed the instant Motion 

for New Trial.  Due to technical issues, the State Bar did not receive, and was not made aware of, the 

instant motion until August 9, 2021.  The State Bar responds as follows. 

ARGUMENT 

Jurisdiction

Respondent’s motion is untimely in that the Supreme Court of Nevada now has jurisdiction.  The 

Disciplinary Rules of Procedure “govern procedures before the Northern and Southern Nevada 

Disciplinary Boards . . . involving prosecution and adjudication of attorney misconduct and incapacity.”  

DRP 1(a).  The Nevada Rules of Civil Procedure, on the other hand, apply to disciplinary matters only 

when the DRP is silent.  Nevada Supreme Court Rule (“SCR”) 119(2) (2020).  Pursuant to the DRP, the 

Supreme Court’s review of the instant matter “shall be commenced by bar counsel forwarding the record 
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of the Hearing Panel proceedings to the [Supreme Court] within thirty (30) calendar days of entry of the 

decision.” See DRP 36(b); SCR 105(3)(b).

Here, the State Bar forwarded the ROA to the Supreme Court on July 20, 2021. It acted within 

30 days pursuant to DRP 36(b) and SCR 105(3)(b). It was unaware of Respondent’s intent to move the 

Panel Chair for a new trial.  However, once the Supreme Court received the hearing record, it obtained 

jurisdiction.  Accordingly, the instant matter is no longer within the jurisdiction of the Southern Nevada 

Disciplinary Board, but rather, the Supreme Court.1 Assuming arguendo that jurisdiction is not with the 

Supreme Court, Respondent’s arguments nevertheless fail as they are without merit. 

Newly Discovered Evidence 

NRCP 59(a)(1)(D) states that a court may grant a new trial based on “newly discovered evidence 

material for the party making the motion that the party could not, with reasonable diligence, have 

discovered and produced at the trial[.]”  Mr. Mitrov’s “hand-written, signed, and notarized statement”

fails to satisfy the requirements of newly discovered evidence under NRCP 59(a)(1)(D).  See Motion for 

New Trial (hereinafter “Motion”) 6. 

Under NRCP 59(a)(1)(D), newly discovered evidence must meet two requirements.  First, it must 

be material to the case. Second, the party making the motion could not, with reasonable diligence, have 

discovered and produced the material evidence at the trial. Assuming arguendo that Mr. Mitrov’s 

statement is material, it fails to satisfy the second criteria. Respondent failed to establish why he could 

not, with reasonable diligence, have discovered and produced the evidence at the hearing.

/ / /

/ / /

/ / /

 
1 Respondent’s Opening Brief is due on Friday, August 20, 2021. 
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Respondent states that Mr. Mitrov delivered his statement – unsolicited – on May 26, 2021.  

Motion 6.  Mr. Mitrov’s statement reads as follows:

When I first filed the bar complaint I deleted some messages from Mr. 
Leventhal about where my Viper was located.  At that time I was on 
drugs.  When I told Ms. Watson this she told me not to say anything 
because that can get me in trouble.  She also told me that nothing is 
going to hapen [sic] to Todd Leventhal I feel bad for lying but I felt 
forced by Ms. Watson also [sic] saw document Ms. Watson made 
statements that i [sic] didn't say. 

Motion, Exhibit A.  However, none of the information contained in Mr. Mitrov’s statement constitutes 

new evidence as the statements contained therein could have been discovered and produced at trial.

Respondent had ample opportunity to produce the alleged newly discovered evidence at or before the 

time of trial. 

First, Respondent was in contact with Mr. Mitrov prior to the Formal Hearing as evidenced by 

the Affidavit of Zan Mitrov that was attached to Respondent’s Motion for Summary Judgment filed on 

December 31, 2020.  Yet, Respondent fails to explain why he could not interview or otherwise 

communicate with Mr. Mitrov. 

Second, the text messages in question were between Respondent and Mr. Mitrov.  The State Bar 

served its Initial Disclosure, which included the text messages, on March 16, 2021.  If Respondent had 

reason to believe that text messages were deleted after reviewing the State Bar’s Initial Disclosure, 

Respondent could have easily produced the alleged deleted messages at or before the time of trial with 

reasonable diligence.  They were Respondent’s communications.  He could have downloaded his own 

text messages or contacted his carrier.  Therefore, the alleged deleted text messages do not constitute 

newly discovered evidence that warrants a new trial. 

Lastly, with regard to Mr. Mitrov’s alleged drug use and Ms. Watson’s alleged statements, 

Respondent had the opportunity to cross examine both Mr. Mitrov and Ms. Watson at the Formal Hearing.  

In fact, Respondent’s counsel questioned both Mr. Mitrov and Ms. Watson regarding their conversations.  
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Therefore, the statements regarding Mr. Mitrov’s alleged drug use and Ms. Watson’s alleged statements 

do not constitute newly discovered evidence that warrants a new trial.

Respondent fails to produce any evidence that could not, with reasonable diligence, have been 

discovered and produced at trial.  As such, Respondent request for a new trial should be denied as he fails 

to meet his burden pursuant to NRCP 59(a)(1)(D). 

In the alternative, Respondent requests that the instant motion be treated as a Motion to Alter or 

Amend a Judgment pursuant to NRCP 59(e), or Motion for Reconsideration pursuant to NRCP 56.  

Motion 8, 10.  For the same reasons the evidence fails to support granting a new trial, it fails to support 

Respondent’s alternative requests. 

CONCLUSION

Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion for New Trial be DENIED. 

DATED this 17th day of August, 2021. 
  

 STATE BAR OF NEVADA 

 DANIEL M. HOOGE, BAR COUNSEL 

Gerard Gosioco, Assistant Bar Counsel

Nevada Bar No. 14371 
3100 West Charleston Boulevard, Suite 100
Las Vegas, Nevada 89102  
(702) 382-2200 

Attorneys for the State Bar of Nevada 

ROA Page 114



ROA Page 115



ROA Page 116



ROA Page 117



ROA Page 118



-1-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case No:  OBC20-0670; OBC20-0706

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
 Nevada Bar No. 8543,  

 Respondent.

)
)
)
)
)
)
)
)
)
)

NOTICE OF HEARING

PLEASE TAKE NOTICE that the hearing in the above-entitled action has been 

scheduled for one day on September 27, 2021, at the hour of 9:00 a.m.  The hearing 

will be conducted via audio/visual simultaneous transmission (using Zoom) hosted from 

Las Vegas Nevada. 

DATED this ____ day of September 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, BAR COUNSEL

_________________________________
Gerard Gosioco, Assistant Bar Counsel
Nevada Bar No. 14371
3100 West Charleston Boulevard, Suite 100
Las Vegas, Nevada 89102 
(702) 382-2200
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing NOTICE 

OF HEARING was served via email to:

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com; 

2. Mike Lee, Esq. (Panel Member): mike@mblnv.com 

3. Steve Moore (Lay Member): rotaryactv@cox.net 

4. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com

5. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

Dated this 17th day of September 2021. 
 
 
 

   Sonia Del Rio, an employee
   of the State Bar of Nevada 
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Case Nos.: OBC20-0670; OBC20-0706 

STATE BAR OF NEVADA 
SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant,

-vs-

TODD M. LEVENTHAL, ESQ., 
Nevada Bar No. 8543 

Respondent. 

ORDER DENYING RESPONDENT’S MOTION FOR NEW TRIAL

On July 21, 2021, TODD M. LEVENTHAL (hereinafter “Respondent”) filed a Motion for New 

Trial.1  On August 17, 2021, the State Bar of Nevada (hereinafter “State Bar”) filed its Opposition to 

Respondent’s Motion for New Trial.  On September 2, 2021, Respondent filed his Reply in Support of 

his Motion for New Trial. 

On September 9, 2021, the Parties came before F. Thomas Edwards, Esq. (hereinafter “Panel 

Chair”), the duly appointed Formal Hearing Panel Chair in the instant matter. See Transcript of 

Proceedings, September 27, 2021 (hereinafter “Transcript”). Based upon the pleadings, exhibits thereto, 

and arguments of counsel at the hearing, the Panel Chair found that good cause exists to reconvene the 

Formal Hearing Panel (hereinafter “Panel”) for the purposes of considering the new statement of Zan 

Mitrov (hereinafter “Mr. Mitrov”) and deciding whether to: (a) affirm the prior Findings of Fact, 

Conclusions of Law, and Recommendation After Formal Hearing (hereinafter “Findings”); 2 (b) alter or 

1 Although the Panel Chair and Panel member Lee received the electronic service of the motion, the State Bar was not 
aware of, and did not receive, Respondent’s motion until August 9, 2021. 
2 The Formal Hearing for the instant matter was held on Thursday, May 20, 2021; the Findings were filed on July 13, 2021. 
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amend the judgment, with or without additional proceedings; (c) open the judgment, take additional 

testimony, amend the Findings or make new Findings, and direct the entry of a new judgment, with or 

without additional proceedings; or (d) grant a new trial on all or some of the issues. 

On September 27, 2021, the Panel of the Southern Nevada Disciplinary Board reconvened on the 

online video conferencing platform Zoom.  The Panel consisted of the Panel Chair, Mike Lee, Esq., and 

Steve Moore, Laymember.  Transcript 13.  Assistant Bar Counsel Gerard Gosioco, Esq., represented the 

State Bar.  Id.  David A. Clark, Esq., represented the Respondent who was not present.  Id.  Based on the 

Parties’ stipulation, the Panel was given the new statement of Mr. Mitrov, the Findings, and the transcript 

of the May 20, 2021, Formal Hearing.  Transcript at 10.  The Panel did not reconsider any of the findings 

or recommendations as it relates to Amalia Sosa-Avila.  Transcript at 7. 

After deliberations, the Panel concluded that the new statement of Mr. Mitrov does not change 

any of the Panel’s findings, conclusions, or recommendation.  Transcript at 11. The Panel stated that Mr. 

Mitrov’s testimony at the Formal Hearing still supports their Findings even absent the text messages.

Transcript at 11-12. The Panel further stated that they are concerned that Respondent did not show what 

the deleted text messages were during the Formal Hearing, and thus, the Panel could not conclude that 

the deletion of the text messages was actually material.  Transcript at 12. 

As to Mr. Mitrov’s alleged drug use, the Panel concluded that his statement conflicts with his 

prior testimony, but that it did not change their analysis. Id. Lastly, as it pertains to Louise Watson 

(hereinafter “Ms. Watson”), the Panel concluded that Mr. Mitrov’s new statement is too vague for the 

Panel to reconsider the Findings.  Id. Further, Mr. Mitrov’s allegation that Ms. Watson advised him to 

lie is potentially collateral to the issues the Panel is considering.  Id. 

/ / / 

/ / / 

/ / / 
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CONCLUSION 

Based upon the foregoing, the Hearing Panel finds no good cause to grant Respondent’s motion.  

Therefore, the Hearing Panel hereby DENIES the Motion for New Trial and AFFIRMS the Findings of 

Fact, Conclusions of Law, and Recommendation After Formal Hearing, filed on July 13, 2021. 

IT IS SO ORDERED. 

DATED this _____ day of November 2021. 

 

 

 
_______________________________________
F. Thomas Edwards, Esq. 
Hearing Panel Chair 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER DENYING RESPONDENT’S MOTION FOR NEW TRIAL was served 

via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com;  
 

2. David Clark, Esq. (Counsel for Respondent): DClark@lipsonneilson.com  

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org   

Dated this 10th day of November 2021. 
 
 
 

   Sonia Del Rio, an employee 
   of the State Bar of Nevada 
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Case Nos.: OBC20-0670; oBC20-0706

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

TODD M. LEVENTHAL, ESQ., 
NV Bar No. 8543

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

AMENDED STATE BAR  
OF NEVADA’S  

MEMORANDUM OF COSTS

Description Amount

Court Reporter Fee & Transcript Fee 
Hearing Held on May 20, 2021 

$1,935.50

Court Reporter Fee & Transcript Fee 
Hearing Held on September 27, 2021

$959.50

Nation Wide Legal Services $80.00

SCR 120 $2,500.00

Certified Mail Costs (1 x $6.78)
7019 2280 0001 9440 7062

$6.78

TOTAL $5,481.78

1. I am Assistant Bar Counsel with the State Bar of Nevada. I have personal

knowledge of the above-referenced costs and disbursements expended. 

2. The costs set forth above are true and correct to the best of my knowledge and

belief and were necessary and reasonably incurred and paid in connection with this matter.

ROA Page 125



-2-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

True and correct copies of invoices supporting these costs are attached to this Memorandum 

of Costs.

3. As stated in the Findings of Fact, Conclusions of Law and Recommendation, 

Respondent shall be ordered to pay the fees and costs of these proceedings within thirty (30) 

days of receipt of the Nevada Supreme Court Order or service of a Memorandum of Costs,

whichever is later in this matter pursuant to Supreme Court Rule 120(1).

Dated this ____ day of November 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

By:_________________________________
Gerard Gosioco, Assistant Bar Counsel
3100 W. Charleston Boulevard, Ste. 100
Las Vegas, Nevada  89102
Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE BY MAIL 
 

The undersigned hereby certifies a true and correct copy of the foregoing AMENDED

STATE BAR OF NEVADA’S MEMORANDUM OF COSTS was served electronically to:

1. David Clark, Esq. (Counsel for Respondent): dclark@lipsonneilson.com;
dmarquez@lipsonneilson.com

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org  

 

DATED this ____  day of November 2021. 

 
 
 

By:_____________________________ 
Sonia Del Rio, an employee of

     the State Bar of Nevada
 

 
 
 
  
 

12th
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$200.00

$1,735.50

Amount

Full Day Appearance Fee

Transcript -267 Pages @ 6.50

Description

OBC20-0670 & OBC20-07

Case No.

State Bar v Leventhal

Case Name

Todd Leventhal

Witness Name

5-20-21

Job Date

Belinda Felix
State Bar of Nevada
3100 W. Charleston Boulevard
Suite 100
Las Vegas, NV, 89102

Bill To:

6/8/2021Date:

1787Number:

Invoice

$1,935.50Total

Integrity Court Reporting

7835 S. Rainbow Boulevard
Suite 4-25
Las Vegas, NV 89139

(702)509-3121

Tax I.D. No. 01-0974768

Received On: _______________________________

Received By: _______________________________

PAYMENT DUE UPON RECEIPT

6-17-21sdr
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First Legal Depositions
1517 Beverly Boulevard 
Los Angeles, CA 90026
Phone: (855)-348-4997

State Bar of Nevada Invoice #70116
Gerard Gosioco
3100 W. CharlestonSuite 100 Date Terms
Las Vegas, NV 89102

10/12/2021 Net 30

Job #63932 on 09/27/2021 at 9:00 AM PT

Description Price Amount

Original Transcript of Hearing
Original & One - Electronic (19 Pages) $ 5.50 $ 104.50
Per Diem (Half Day) $ 750.00 $ 750.00
Condensed Transcript $ 25.00 $ 25.00
Processing & Handling $ 50.00 $ 50.00
Remote Surcharge (50 Page Minimum) (50 Pages) $ 0.60 $ 30.00

$ 959.50

Amount Due: $ 959.50
Paid: $ 0.00

Balance Due: $ 959.50
Payment Due: 11/11/2021

We appreciate your business - Where the client comes first!
Billing questions?   Please call us at (855) 348-4997   or   email us at depoclientcare@firstlegal.com

Remit Payment To:   First Legal Deposition Services LLC 
                                    P.O. Box 841441 
                                    Dallas, TX  75284-1441

Tax ID: 46-3364757          First Legal Depositions          Phone: 855-348-4997

Firm Case#: OBC20-0670 & OBC20-0706
Case: State Bar of Nevada vs. Todd Leventhal, Esq.

Shipped On: 10/11/2021
Shipped Via: Email Only

Delivery Type: Normal
Services: Court Reporter

10/22/21- sdr
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INVOICE PAYMENT DUE UPON RECEIPT

T (213) 249-9999 | F (213) 249-9990

INVOICE
Invoice No. Customer No.

00000030063 21191

INVOICE DATE: Total Due

5/31/2021 $ 260.00

Attention: Accounts Payable
OFFICE OF BAR COUNSEL
3100 W. Charleston, # 100
Las Vegas, NV 89102
T (702) 382-2200

PLEASE MAKE REMITTANCE TO:

Nationwide Legal, LLC
1609 James M Wood Blvd.
 Los Angeles, CA 90015
TAX ID #  20-8284527

Customer No. Invoice No. Amount DuePeriod Ending Amount Due Page

21191 00000030063 $ 260.005/31/2021 1
Date Order No  Service Detail Charges Units Total

5/14/2021
NV242044
032 - RUSH PROCESS  (24 HRS)

STATE BAR OF NEVADA
3100 W. Charleston 100
Las Vegas, NV 89102
Caller: Kristi Faust
Case Title: STATE BAR OF NEVADA, vs.
TODD
Docs: Subpoena;;
Attorney Name: Gerard Gosioco, Esq.,

Amalia Sosa-Avila
9457 Las Vegas Blvd S.
Las Vegas, NV 89123
Case Number: OBC20-0670/0706
Client/Matter: OBC20-0670
Description: Please attempt service. Once
complete, an affidavit of service is
needed.  Thank you.

Base Charge : $ 80.00
$ 80.00Total:

Total Charges for Ref.
-  OBC20-0670: $ 80.00

6/3/2021
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CERTIFICATE OF SERVICE 
 
 

The undersigned hereby certifies that a true and correct copy of the foregoing 

SUPPLEMENTAL RECORD ON APPEAL was placed in a sealed envelope and sent by U.S. 

certified mail in Las Vegas, Nevada, postage fully prepaid thereon for certified mail addressed to: 

 Todd M. Leventhal, Esq. 
 c/o David Clark, Esq. 
 9900 Covington Cross Dr., Ste. 120. 
 Las Vegas, NV 89144 
 CERTIFIED MAIL RECEIPT NO. 7020 1810 0002 0425 1993 
 

DATED this 12th day of November 2021. 

        
  ______________________________ 

Sonia Del Rio, an Employee 
of the State Bar of Nevada 
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· · · · · · · · · · · ·STATE BAR OF NEVADA

· · · · · · · ·SOUTHERN NEVADA DISCIPLINARY BOARD

· 

· · STATE BAR OF NEVADA,· · · · · · · ·)
· · · · · · · · · · · · · · · · · · · ·)
· · · · · · · · · Complainant,· · · · ·)
· · · · · · · · · · · · · · · · · · · ·)
· · vs.· · · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · · · · · ·)
· · TODD M. LEVENTHAL, ESQ.,· · · · · ·)
· · · · ·Nevada Bar No. 8543,· · · · · )
· · · · · · · · · Respondent.· · · · · )
· · ___________________________________)
· 

· 

· 

· 

· 

· 

· · · ·REPORTER'S TRANSCRIPT OF FORMAL HEARING PROCEEDINGS

· · · · · BEFORE HEARING PANEL CHAIR F. THOMAS EDWARDS

· · · · ·Grievance File Nos.: OBC20-0670 and OBC20-0706

· · · · · · · · · · ·By Zoom Videoconference

· · · · · · · ·Taken on Monday, September 27, 2021

· · · · · · · · · · · · · At 9:04 a.m.

· · · · · · · · · · · · Las Vegas, Nevada

· 

· 

· · Reported by:· Carla N. Bywaters, CCR 866

· · Job No. 63932
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·1· APPEARANCES:

·2· Panel Members:

·3· · · ·F. THOMAS EDWARDS, ESQ., Hearing Chair

·4· · · ·MICHAEL B. LEE, ESQ., Panel Member

·5· · · ·STEVE MOORE, Lay Member

·6· Also Present:

·7· · · ·J. GERARD GOSIOCO, ESQ., Assistant Bar Counsel

·8· · · ·SONIA DEL RIO, Hearing Paralegal

·9· · · ·TIFFANY BRADLEY, Hearing Paralegal

10· · · ·DAVID A. CLARK, Counsel for Respondent

11

12· · · · · · · · *· ·*· ·*· ·*· ·*· ·*· ·*· ·*

13

14

15

16

17

18

19

20

21
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·1· · · · · · · · · ·E· X· H· I· B· I· T  S

·2· NUMBER· · · · ·DESCRIPTION· · · · · · · · · · · ADMITTED

·3· Respondent's

·4· G· · · · · · · Statement of Zan Mitrov· · · · · · · 11

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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·1· · · · · · · · · · P R O C E E D I N G S

·2· · · · · · CHAIR EDWARDS:· Let's go on the record.

·3· · · · · · Okay.· We are reconvened because, after the

·4· hearing, one of the witnesses, Zan Mitrov, sent a

·5· notarized statement to counsel for Respondent.· Based

·6· upon that notarized statement, Respondent filed a motion

·7· for a new trial, which I granted in part, ordering that

·8· this panel reconvene and consider the statement by

·9· Mr. Mitrov and consider whether it changes our findings

10· or conclusions or recommendations.

11· · · · · · As I was preparing for the hearing today, I

12· took a look at the Standard 4.32 for ABA Standards for

13· Imposing Lawyer Sanctions to try to figure out what the

14· default-level sanction that would apply to the findings

15· as it relates to Ms. Sosa-Avila.· So the idea is, for

16· purposes of the Panel, we aren't going to reconsider

17· anything that we're talking about as it relates to

18· Ms. Sosa-Avila, only as it relates to Mr. Mitrov.

19· · · · · · But nonetheless, for purposes of determining

20· what the appropriate sanction is, I need to understand

21· what the default level sanction is as it relates to

22· Ms. Sosa-Avila.· And Section 4.3 talks about various

23· states of mind and various levels of injury, but I don't

24· see one that's consistent with our findings that says

25· there was a knowing violation, which caused little or no
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·1· injury.

·2· · · · · · So, for both the State Bar and Mr. Clark, can

·3· you please explain to the panel what you believe the

·4· default level sanction is as it relates to our findings

·5· with regard to Ms. Sosa-Avila?

·6· · · · · · MR. GOSIOCO:· Court's indulgence, Mr. Edwards.

·7· I will look through the standards and see which one is

·8· most appropriate for Ms. Sosa-Avila.

·9· · · · · · MR. CLARK:· And, for my part, as the chair and

10· the panel know, it is our position that you have to

11· break it down, and the State Bar has the burden of proof

12· to show the elements of an unfair transaction ahead of

13· time, and one of those elements is an adverse possessory

14· interest.

15· · · · · · And, again, it is our position and the panel

16· heard it and disagreed with it.· And since the State Bar

17· has not proven and established an adverse possessory

18· interest, their entire 1.8 violation fails on its face.

19· Now, if they have proven it, the burden shifts to me to

20· prove that it was fair and reasonable.

21· · · · · · But, at this point, we would -- our position

22· would be that they didn't prove their case, they didn't

23· prove a prima facie case, because they haven't

24· established an adverse possessory interest, which is an

25· element that they must prove.
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·1· · · · · · However, if -- I would think that if you prove

·2· that -- I know the ABA Standards, you know, impose a

·3· baseline that's -- that's -- that's established before

·4· the application of mitigating or aggravating factors,

·5· but I would submit to you here that, since -- that the

·6· baseline -- I know what the baseline is for the

·7· standard -- of the ABA Standards.

·8· · · · · · But applying the mitigation, I would say that

·9· it's -- it's a letter of caution, because he -- one, it

10· was never her property to begin with.· She did take it

11· as collateral, but then she never paid him for it.· So,

12· you know, all things considered, even with -- though

13· there's no harm to her, that he did not -- he did not

14· take an unfair advantage of anything, because there was

15· nothing to take advantage of.

16· · · · · · In this case, even though you may find a

17· technical violation, the Rules still say that whether or

18· not discipline should be imposed for a violation is up

19· to the panel based upon a consideration of all the

20· circumstances.· So, even if there's a violation, I would

21· submit that under the Nevada Rules of Professional

22· Conduct, you can even dismiss or impose a letter of

23· caution.

24· · · · · · The ABA Standards are black letter, and they

25· tend to be tougher on their face, but then you'll apply
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·1· mitigating and aggravating circumstances.· And, as even

·2· the ABA Standards say, each factual situation is -- is

·3· unique, and you must apply it to the particular

·4· circumstances of each attorney.· That's my long answer.

·5· Thank you.

·6· · · · · · CHAIR EDWARDS:· Okay.· And, Mr. Clark, just

·7· to -- just to make sure we're all on the same page, I

·8· want to make clear that we are not going to reconsider

·9· any of the findings or recommendations -- I guess -- the

10· findings as it relates to Ms. Sosa-Avila.

11· · · · · · So my question is simply focused on what -- I

12· guess, hypothetically speaking, if we pretended that the

13· claim as it relates to Mr. Mitrov did not exist, what

14· would the baseline sanction be for the findings we have

15· already made as it relates to Ms. Sosa-Avila.· That's

16· my -- my --

17· · · · · · MR. CLARK:· So, sort of a carve-out, if we --

18· yeah.· I -- I -- I agree with that.· I wouldn't expect

19· you to revisit Sosa -- Avila-Sosa, but that would be my

20· feelings in this case, or our position in this case,

21· that if you carve it out, and it's a stand-alone, then

22· that would be -- that would be the -- the appropriate

23· rem -- the appropriate sanction.

24· · · · · · CHAIR EDWARDS:· Okay.· And the State Bar?

25· · · · · · MR. GOSIOCO:· Thank you, Mr. Chairman.· And,
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·1· respectfully, the State Bar would disagree with

·2· Mr. Clark's position that the State Bar did not prove an

·3· adverse possession.

·4· · · · · · CHAIR EDWARDS:· Don't waste your time.· No,

·5· no, no.· We're only talking about sanctions.

·6· · · · · · MR. GOSIOCO:· As it relates to sanctions, the

·7· State Bar believes that Standard 4.33 would be most

·8· applicable for Ms. Sosa-Avila, which states that

·9· "Reprimand is generally appropriate when a lawyer is

10· negligent in determining whether the representation of a

11· client may be materially affected by the lawyer's own

12· interests or whether the representation will adversely

13· affect another client and causes injury or potential

14· injury to a client."

15· · · · · · CHAIR EDWARDS:· And I guess -- and my concern

16· about that is that's a negligence standard, and we found

17· there was a knowing violation, and that standard

18· requires injury or potential injury, and we found little

19· or no injury.

20· · · · · · How do I square that or is -- or are we at a

21· stage where there simply isn't guidance, so the panel

22· has the leeway to figure it out ourselves?

23· · · · · · MR. GOSIOCO:· And I apologize, Mr. Chairman, I

24· did overlook the "knowingly" finding.· In that case, the

25· standard -- the appropriate standard would be 4.32,

ROA Page 139



·1· which states that "Suspension is generally appropriate

·2· when a lawyer knows of a conflict of interest and does

·3· not disclose to a client the possible effect of that

·4· conflict and causes injury or potential injury to a

·5· client."

·6· · · · · · CHAIR EDWARDS:· Even -- even though we found

·7· there was little or no injury?

·8· · · · · · MR. GOSIOCO:· Correct, Mr. Chairman, the end

·9· of ABA Standard 4.32 contemplates that it causes injury

10· or even potential injury to a client.

11· · · · · · CHAIR EDWARDS:· Okay.

12· · · · · · Mr. Clark, anything in response?

13· · · · · · MR. CLARK:· I would submit that, on these

14· facts, you cannot even have potential injury, and I'll

15· submit on that.

16· · · · · · CHAIR EDWARDS:· Okay.

17· · · · · · All right.· Before we go into deliberations,

18· any questions from the panel members?

19· · · · · · MR. LEE:· No, no questions.

20· · · · · · MR. MOORE:· (Moves head side to side.)

21· · · · · · CHAIR EDWARDS:· Okay.· All right.· Then, we

22· will go off the record and head to our deliberation

23· room.· Thank you.

24· · · · · · · · ·(Recess taken.)

25· · · · · · · · ·(Discussion held off the record.)
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·1· · · · · · CHAIR EDWARDS:· Okay.· My understanding is the

·2· parties stipulate to admit Mr. Mitrov's new statement

·3· into evidence; is that right?

·4· · · · · · MR. CLARK:· So stipulated.

·5· · · · · · MR. GOSIOCO:· That is correct.

·6· · · · · · CHAIR EDWARDS:· Do we know which -- what's the

·7· next exhibit in order?

·8· · · · · · MR. GOSIOCO:· The exhibits that should be

·9· admitted are No. 1, Mr. Mitrov's statement; No. 2, the

10· Findings of Fact and Conclusions of Law resulting from

11· the formal hearing as well as the certified transcript

12· from the hearing.

13· · · · · · CHAIR EDWARDS:· And I guess, just so we don't

14· make the appellate record too confusing, can we continue

15· those numbers from the prior hearing; meaning, if we had

16· five exhibits --

17· · · · · · MR. CLARK:· Yeah, numbers or letters.· The

18· Mitrov statement is Respondent's next in order.

19· · · · · · CHAIR EDWARDS:· Okay.· And do you happen to

20· know what letter that is?

21· · · · · · MR. CLARK:· I knew you were going to ask that.

22· Let me check the caption.· On page --

23· · · · · · MR. GOSIOCO:· The next -- sorry.

24· · · · · · MR. CLARK:· -- 6 would be -- we had -- the

25· State Bar -- I mean, Respondent had exhibits A through
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·1· F, as in Frank.· So I think it would be G?

·2· · · · · · MR. GOSIOCO:· That is correct.

·3· · · · · · MR. CLARK:· Okay.

·4· · · · · · CHAIR EDWARDS:· Okay.· So Respondent's

·5· Exhibit G is admitted.

·6· · · · · · · · ·(Exhibit G was admitted into evidence.)

·7· · · · · · CHAIR EDWARDS:· Anything else that we need to

·8· address before we go into deliberations?

·9· · · · · · MR. CLARK:· A point of clarification --

10· Mr. Clark -- was the panel privy to the briefing on this

11· motion?

12· · · · · · CHAIR EDWARDS:· No.

13· · · · · · MR. CLARK:· Okay.

14· · · · · · CHAIR EDWARDS:· Anything else?

15· · · · · · MR. GOSIOCO:· Nothing further from the State

16· Bar.

17· · · · · · CHAIR EDWARDS:· Okay.· We'll go off the record

18· again and head into our deliberation room.

19· · · · · · · · ·(Recess taken.)

20· · · · · · CHAIR EDWARDS:· All right.· We are back on the

21· record.

22· · · · · · The panel had an opportunity to consider

23· Respondent's Exhibit G and concluded that it does not

24· change any of our Findings of Fact, Conclusions of Law

25· or Recommendations.· We are troubled at the possibility
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·1· that text messages were deleted, yet we find that there

·2· is -- Mr. Mitrov's testimony, even absent the text

·3· messages, still supports our findings.

·4· · · · · · We are also concerned that we haven't --

·5· Mr. Leventhal did not show us what these deleted

·6· messages were, and without that, we weren't -- we can't

·7· conclude that the deletion of the text messages was

·8· actually material.

·9· · · · · · As to the statement about drug use, clearly

10· that conflicts with his prior testimony, but that does

11· not change the panel's analysis.

12· · · · · · And, as to the statement that Ms. Watson told

13· him not to say anything about something -- we don't know

14· what -- we find that statement to be too vague to --

15· to -- to make us reconsider.· And it also appears to be

16· potentially collateral to the issues that we were

17· considering, so those are our findings.

18· · · · · · Panel, anything I left out?

19· · · · · · MR. MOORE:· (Moves head up and down.)

20· · · · · · MR. LEE:· No, nothing.

21· · · · · · CHAIR EDWARDS:· And I guess now I just

22· realized that we didn't go through the formality of

23· having everybody introduce themselves with being in the

24· transcript, so I guess let's -- just so we don't screw

25· that up.
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·1· · · · · · I'm Tom Edwards, the panel chair.

·2· · · · · · Would the Panel please introduce themselves,

·3· lay member first.

·4· · · · · · MR. MOORE:· Steve Moore, lay member.

·5· · · · · · MR. LEE:· Michael Lee, panel member.

·6· · · · · · CHAIR EDWARDS:· Okay.· For the State Bar.

·7· · · · · · MR. GOSIOCO:· Gerard Gosioco on behalf of the

·8· State Bar.

·9· · · · · · CHAIR EDWARDS:· And for Respondent.

10· · · · · · MR. CLARK:· David Clark on behalf of

11· Respondent, Todd Leventhal.

12· · · · · · CHAIR EDWARDS:· Okay.· With that, any other --

13· any other items we need to take care of before

14· concluding the hearing today?

15· · · · · · MR. GOSIOCO:· Nothing further, sir.

16· · · · · · CHAIR EDWARDS:· Okay.· Mr. Clark?

17· · · · · · MR. CLARK:· Nothing further.

18· · · · · · CHAIR EDWARDS:· Okay.· Thank you all for

19· reconvening, and have a good rest of your day.

20· · · · · · MR. CLARK:· Thank you.

21· · · · · · MR. GOSIOCO:· Thank you, everyone.

22· · · · · · · · ·(Reporter's Transcript of Proceedings was

23· · · · · · · · ·recessed at 9:33 a.m.)

24

25

ROA Page 144



·1· · · · · · · · · ·REPORTER'S CERTIFICATE

·2· STATE OF NEVADA· · ·)
· · · · · · · · · · · · )· ss
·3· COUNTY OF CLARK· · ·)

·4· · · ·I, Carla N. Bywaters, a duly certified court
· · reporter licensed in and for the State of Nevada, do
·5· hereby certify:

·6· · · ·That I reported the taking of the foregoing
· · proceedings at the time and place aforesaid;
·7
· · · · ·That I thereafter transcribed my shorthand notes
·8· into typewriting and that the typewritten transcript of
· · said proceedings is a complete, true and accurate record
·9· of testimony provided at said time to the best of my
· · ability.
10
· · · · ·I further certify that I am not a relative,
11· employee or independent contractor of counsel of any of
· · the parties involved in said action; nor a person
12· financially interested in the action; nor do I have any
· · other relationship with any of the parties or with
13· counsel of any of the parties involved in the action
· · that may reasonably cause my impartiality to be
14· questioned.

15· · · ·IN WITNESS WHEREOF, I have hereunto set my hand in
· · the County of Clark, State of Nevada, this 7th day of
16· October 2021.
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