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CHRONOLOGICAL INDEX TO VOL. 1

Date Document Volume | Bates

Filed Stamp

09/28/17 | Complaint for Damages in Case No. A-17- 1 APP000001
762264-C APP000016

10/12/17 | Class Action Complaint in Case No. A-17- 1 APP000017
763003-C APP000036

10/25/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000037
Plaintiff’s Complaint in Case No. A-17- APP000044
762264-C

11/13/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000045
Complaint in Case No. A-17-763003-C APP000053

11/22/17 | Defendants Virtual Communications 1 APP000054
Corporation’s and Wintech’s Answer to APP000062
Complaint in Case No. A-17-763003-C

11/30/17 | Ex Parte Motion for Leave to Serve 1 APP000063
Summons and Complaint by Publication APP000066
and for an Enlargement of Time

11/30/17 | Declaration of David Liebrader in Support 1 APP000067
of Ex Parte Motion for Leave to Serve APP000075
Summons and Complaint by Publication
and for an Enlargement of Time

12/15/17 | Order on Motion for Leave to Serve 1 APP000076
Summons and Complaint by Publication APP000077
and for an Enlargement of Time

12/18/17 | Notice of Entry of Order 1 APP000078

APP000081

12/29/17 | Defendants Ronald J. Robinson’s and 1 APP000082
Alisa Davis’ Answer to Complaint and APP000090
Affirmative Defenses in Case No. A-17-
763003-C

01/16/18 | Affidavit of Publication of Summons 1 APP000091

02/05/18 | Defendants Ronald J. Robinson’s, Alisa 1 APP000092
Davis’, Virtual Communication APP000098
Corporation’s and Wintech, LLC’s Answer
to Complaint and Affirmative Defenses

02/05/18 | Defendants Josh Stoll and Retire Happy, 1 APP000099
LLC’s Answer, Affirmative Defenses and APP0O00118

Cross Claim
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04/17/18 | Defendants Ronald J. Robinson’s and 1 APP000119
Virtual Communication Corporation’s APP000122

Answer to Retire Happy, LLC, and Josh

Stoll’s Crossclaim

06/04/18 | Suggestion of Bankruptcy 1 APP000123
APP000133
10/04/18 | First Amended Complaint in 1 APP000134
Case No. A-17-763003-C APP000151
10/24/18 | Answer to First Amended Complaint in 1 APP000152
Case No. A-17-763003-C APP000164
11/01/18 | Motion for Summary Adjudication 1 APP000165
APP000175
11/01/18 | Declaration of David Liebrader 1 APP000176
APP000212
11/01/18 | Notice of Errata APP000213
1 APP000217
11/09/18 | Amended Answer to First Amended 1 APP000218
Complaint in Case No. A-17-763003-C APP000230
11/16/18 | Defendants Ronald J. Robinson, Vern 1 APP000231
Rodriguez, Wintech, LLC and Alisa APP000238

Davis” Opposition to Motion for Summary
Adjudication of Issues

ALPHABETICAL INDEX TO APPELLANT’S APPENDICES

Date Document Volume | Bates
Filed Stamp
01/16/18 | Affidavit of Publication of Summons 1 APP000091
11/09/18 | Amended Answer to First Amended 1 APP000218
Complaint in Case No. A-17-763003-C APP000230
10/24/18 | Answer to First Amended Complaint in 1 APP000152
Case No. A-17-763003-C APP000164
07/15/21 | Case Appeal Statement 11 APP001657
APP001659
10/12/17 | Class Action Complaint in Case No. A-17- 1 APP000017
763003-C APP000036
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09/28/17 | Complaint for Damages in Case No. A-17- 1 APP000001
762264 APP000016

04/27/20 | Decision and Order 9 APPO001187

APP001194
11/01/18 | Declaration of David Liebrader 1 APP000176
APP000212

11/30/17 | Declaration of David Liebrader in Support 1 APP000067
of Ex Parte Motion for Leave to Serve APP000075
Summons and Complaint by Publication
and for an Enlargement of Time

05/11/20 | Declaration of David Liebrader in Support 10 APP001248
%f Motion for Damages and Attorney’s APP001250

ees

11/19/18 | Defendants Retire HaB{)y, LLC and Josh 2 APP000243
Stoll’s Opposition to Plaintiff’s Motion for APP000258
Summary Adjudication

02/05/18 | Defendants Josh Stoll and Retire Happy, 1 APP000099
LLC’s Answer, Affirmative Defenses and APPO000118
Cross Claim, filed 02/05/18

12/29/17 | Defendants Ronald J. Robinson’s and 1 APP000082
Alisa Davis’ Answer to Complaint and APP000090
Affirmative Defenses in Case No. A-17-
763003-C

02/05/18 | Defendants Ronald J. Robinson, Alisa 1 APP000092
Davis, Virtual Communication APP000098
Corporation and Wintech, LLC’s Answer
to Complaint and Affirmative Defenses

11/16/18 | Defendants Ronald J. Robinson, Vern 1 APP000231
Rodriguez, Wintech, LLC and Alisa APP000238
Davis” Opposition to Motion for Summary
Adjudication of Issues

04/17/18 | Defendants Ronald J. Robinson and 1 APP000119
Virtual Communication Corporation’s APP000122
Answer to Retire Happy, LLC, and Josh
Stoll’s Crossclaim

10/25/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000037
Plaintiff’s Complaint in Case No. A-17- APP000044
762264-C

11/13/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000045
Complaint in Case No. A-17-763003-C APP000053

10/13/20 | Defendant Vernon Rodri;uez’s Re}l)\hy to 11 APP001535
Opposition to First Post-Judgment Motion APP001546

v
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10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001547

Opposition to Second Post-Judgment APP001553
otion

10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001554

1(\)4ppps1t10n to Third Post-Judgment APPO001557
otion

11/24/20 | Defendant Vernon Rodriguez’s 11 APP001562
Supglemental Memorandum of Points and APPO001577
Authorities in Support of Post-Judgment
Motions

11/22/17 | Defendants Virtual Communications 1 APP000054
Corporation’s and Wintech’s Answer to APP000062
Complaint in Case No. A-17-763003-C

05/27/20 | Defendants’ Opposition to Plaintiffs’ 10 APP001319
Motion for Damages and Attorney’s Fees APP001327
and Partial Joinder to Defendant Vernon
Rodriguez’s Opposition to Plaintiff’s
Motion for Attorney’s Fees

01/27/20 | Defendants’ Pretrial Memorandum 3 APP000436

APP000450
03/23/20 | Defendants’ Post-Trial Memorandum 9 APP0O01161
APP0O0O1168

05/29/20 | Errata to Defendants’ Opposition to 10 APP001346
Plaintiffs’ Motion for Damages and APP001348
Attorney’s Fees and Partial Joinder to
Defendant Vernon Rodrlﬁuez’s Opposition
to Plaintiff’s Motion for Attorney’s Fees

11/30/17 | Ex Parte Motion for Leave to Serve 1 APP000063
Summons and Complaint by Publication APP000066
and for an Enlargement of Time

08/20/20 | Findings of Fact, Conclusions of Law and 10 APP0O01368
Order on Motion for Damages and APP001370
Attorney’s Fees

05/08/20 | Findings of Fact, Conclusions of Law and 9 APP001195
Order on Defendants Liability APP001199

10/04/18 | First Amended Complaint in 1 APP000134
Case No. A-17-763003-C APP0O00151

09/16/20 | First Post-Judgment Motion by Defendant 10 APP001389
Vernon Rodriguez for Additional Findings APP001411

of Fact and Conclusions of Law and to
Amend Judgment Pursuant to Nev. R. Civ.
P. 52(b), or in the Alternative, for Further
90;190(% )After Trial Pursuant to Nev. R. Civ.
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08/20/20 | Judgment 10 APP001368
APP001370
08/21/20 | Judgment 10 APP001371
APP001373
05/11/20 | Motion for Damages and Attorney’s Fees 9 APP001200
APP001247
04/03/19 | Motion for Determination of Good Faith 2 APP000371
Settlement on Order Shortening Time APP000378
04/10/19 | Motion for Determination of Good Faith 3 APP000388
Settlement on Order Shortening Time in APP000397
Case No. A-17-763003-C
06/22/10 | Motion by Defendant Vernon Rodriguez 10 APP001353
for Reconsideration of June 8, 2020 APP001360
Minute Order Regarding Plaintiffs’
Motion for Damages and Attorney’s Fees
03/16/21 | Motion for Rule 54(b) Determination 11 APP001609
APP001613
11/01/18 | Motion for Summary Adjudication 1 APP000165
APP000175
07/15/21 | Notice of Appeal 11 APP001655
APP001656
02/07/19 | Notice of Delegation of Rights 2 APP000322
APP000323
02/06/20 | Notice of Delegation of Rights 4 APP000502
APP000503
08/21/20 | Notice of Entry of Judgment 10 APP001374
APP001380
12/18/17 | Notice of Entry of Order 1 APP000078
APP000081
04/23/19 | Notice of Entry of Order in Case No. A- 3 APP000407
17-763003-C APP000411
05/20/19 | Notice of Entry of Order 3 APP000416
APP000421
08/21/20 | Notice of Entry of Order 10 APP001381
APP001388
11/01/18 | Notice of Errata 1 APP000213
APP000217
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09/16/20 | Omnibus Declaration of Vernon Rodriguez 10 APP001433
in Support of Post-Judgment Motions APP001438
06/15/21 | Omnibus Order on Post Judgment Motions 11 APP001622
APP001629
05/21/20 | Opposition by Defendant Vernon 10 APP001251
Rodriguez to Plaintiffs’ Motion for APP001318
Damages and Attorneys’ Fees
02/10/20 | Opposition to Defendant’s Pre Trial Brief 4 APP000504
APP000540
09/30/20 | Opposition to First Post Judgment Motion 11 APP001493
APP001522
04/01/19 | Opposition to Motion to Dismiss 2 APP000337
APP000360
06/30/20 | Opposition to Motion to Reconsider 10 APP001361
APP001363
09/30/20 | Opposition to Second Post Judgment 11 APP001523
otion APP001528
09/30/20 | Opposition to Third Post Judgment Motion 11 APP001529
APP001534
02/25/19 | Order Denxin.g Plaintiff’s Motion for 2 APP000324
Summary Adjudication of Issues APP000326
04/23/19 | Order Granting Defendants Retire Happy, 3 APP000404
LLC, Julie Minuskin, and Josh Stoll’s APP000406
Unopposed Motion for Determination of
Good Faith Settlement Pursuant to NRS
17.245 and Dismissing All Claims against
said Defendants with Prejudice in Case
No. A-17-763003-C
05/20/19 | Order Granting Defendants Retire Hapgy, 3 APP000412
LLC, and Josh Stoll’s Unopposed Goo APP000415
Faith Settlement Pursuant to NRS 17.245
and Dismissing All Claims against said
Defendants with Prejudice
06/15/21 | Order Granting Motion for Rule 54(b) 11 APP001614
Determination APP001621
08/31/21 | Order on Defendant’s Second Post 11 APP001667
Judgment Motion (Supplemental Briefing) APP001672
Order on Motion for Leave to Serve 1 APP000076
12/15/17 | Summons and Complaint by Publication APP000077

and for an Enlargement of Time

vii
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11/12/20 | Order on Post Judgment Motions 11 APP001558
APP001561
03/20/19 | Partial Motion to Dismiss 2 APP000327
APP000336
04/01/19 | Pre Trial Memorandum 2 APP000361
APP000370
01/21/20 | Pre Trial Memorandum 3 APP000424
APP000435
02/24/20 | Recorder’s Transcript of Bench Trial - Day 4 APP000546
1 APP000726
02/25/20 | Recorder’s Transcript of Bench Trial - Day 5 APP000727
2 APP000820
10/12/20 | Recorder’s Transcript of hearing held on 2 APP000312
01/29/19 APP000321
10/12/20 | Recorder’s Transcript of hearing held on APP00038&2
04/09/19 2 APP000387
06/01/20 | Reply to Defendant Ron Robinson’s 10 APP001349
Op&)osmon to Motion for Attorney’s Fees APP001352
and Damages
12/22/20 | Reply to Defendant Vernon Rodriguez’ 11 APP001578
Memorandum of Supplemental Authorities APP001608
on Post Judgment Motions
05/28/20 | Reply to Defendant Vernon Rodriguez’s 10 APP001328
Op&msmon to Motion for Attorney’s Fees APP001345
and Damages
07/12/21 | Reply to Defendant Vernon Rodriguez’ 11 APP001630
Second Memorandum of Supplemental APP001654
Authorities on Post Judgment Motions
11/27/18 | Reply to Oﬁg.osition.s to Motion for 2 APP000259
Summary Adjudication of Issues APP000272
04/17/19 | Reply to Opposition to Partial Motion to 3 APP000398
Dismiss APP000403
07/20/21 | Reply to Opposition to Supplement to 11 APP001660
Second Post-Judgment Motion by APP001666

Defendant Vernon Rodriguez for a New
Trial, or in the Alternative, Further Action
After a Norlgury Trial Pursuant to Nev. R.
Civ. P. 59(A)
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09/16/20 | Request by Defendant Vernon Rodriguez 10 APP001439
for Judicial Notice in Support of Post- APP001492
Judgment Motions
09/16/20 | Second Post-Judgment Motion by 10 APP001412
Defendant Vernon Rodriguez for a New APP001425
Trial, or in the Alternative, Further Action
After a Nonjury Trial Pursuant to Nev. R.
Civ. P. 59(aJ)
04/08/19 | Statement of Damages 2 APP000379
APP000381
02/03/20 | Statement of Damages 3 APP000496
APP000499
02/22/20 | Statement of damages NRS § 90.060 4 APP000541
APP000545
12/07/18 | Stipulation re: transcripts in Case No. A- 2 APP000309
15-725246 APP000311
07/01/19 | Stipulation and Order Consolidating Cases 3 APP000422
APP000423
02/03/20 | Stipulation for Trial 3 APP000500
APP000501
06/04/18 | Suggestion of Bankruptcy 1 APP000123
APP000133
11/27/18 | Supplemental Declaration of David 2 APP000273
Liebrader APP000308
09/16/20 | Third Post-Judgment Motion by Defendant 10 APP001412
Vernon Rodriguez for Stays Pending APP001432
Disposition of Post-Judgment Motions and
Appeal
01/27/20 | Trial Brief 3 APP000451
APP000495
03/23/20 | Trial Brief (Closing Argument) 9 APP001169
APPO001186
02/24/20 | Trial Exhibit 1 - Promissory Notes and APP000821
Demand Letters APP000861
02/24/20 | Trial Exhibit 2 - Emails, Agreement, dated APP000862
12/07/12, Accountant’s Compilation for APP000870

VCC, and Agreement, dated 01/15/13

iX
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02/24/20 | Trial Exhibit 3 - Emails 6 APP000871
APP000879

02/24/20 | Trial Exhibit 4 - Emails & Powerpoint 6 APP000880
Slides APP000899

02/24/20 | Trial Exhibit 5 - Emails & Promissory 6 APP000880
Note APP000899

02/24/20 | Trial Exhibit 6 - Emails, Promissory Note 6 APP000909
& Powerpoint Slides APP000930

02/24/20 | Trial Exhibit 7 - Email & Powerpoint 6 APP000931
Slides APP000949

02/25/20 | Trial Exhibit 8 - Spreadsheet 7 APP000950
APP000960

02/25/20 | Trial Exhibit 9 - Letters from Frank Yoder 7 APP000961
and Spreadsheet APP000968

02/24/20 | Trial Exhibit 10 - Affidavit of Alisa Davis 7 APP000969
APP000971

02/24/20 | Trial Exhibit 11 - Nevada Secretary of 7 APP000972
State Records for VCC APP000990

02/24/20 | Trial Exhibit 12 - Consolidated Financial 7 APP000991
Statements for VCC APP001003

02/24/20 | Trial Exhibit 13 - Private Placement 7/8 APP001004
Memorandum APP001047

02/24/20 | Trial Exhibit 14 - Preliminary Offering 8/9 APP001048
Circular APP0O01157

02/24/20 | Trial Exhibit 15 - Judgment, Waldo v. 9 APP0OO01158
Robinson APPO001160
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Electronically Filed
9/28/2017 3:16 PM
Steven D. Grierson

CLERK OF THE COU
comPp Cﬁ:«u‘ PN

DAVID LIEBRADER, ESQ.

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
A-17-762264-C
IN THE MATTER BETWEEN ) Case No.
)
Steven A. Hotchkiss, ) Dept.: Department 8
)
PLAINTIFF, ) COMPLAINT FOR DAMAGES
)
v. Y  EXEMPT FROM ARBITRATION:
Y  EXCEEDS JURISDICTIONAL
Ronald J. Robinson, Vernon Rodriguez, Virtual Yy MINIMUM
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa )
Davis and DOES 1-10 and ROES 1-190, inclusively )
)} JURY TRIAL DEMANDED

DEFENDANTS

COMES NOW, Plaintiff Steven A. Hotchkiss, through counsel, The Law Office of David
Liebrader and files this complaint for damages:

INTRODUCTION

THE PARTIES
1. Plaintiff Steve A. Hotchkiss (“Mr. Hotchkiss” or “Plaintiff™) is a retired 65 year old
American national who resides in Lake Chapala, Mexico.
2. Atall times relevant herein Defendant Virtual Communications Corporation (“VCC”)

was a Nevada corporation doing business in Clark County, Nevada.

Case Number: A-17-762264-C
APP000001
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3. At all times relevant herein Defendant Wintech, LLC (“Wintech”) was a Nevada
company doing business in Clark County, Nevada.

4. At all times relevant herein Defendant Ronald J. Robinson (“Mr. Robinson™) was, on
information and belief, a resident of Nevada, and doing business through VCC and
Wintech in Clark County, Nevada.

5. At all times relevant herein Defendant Vernon Rodriguez (“Mr. Rodriguez™) was, on
information and belief, a resident of Nevada, doing business in Clark County, and a
corporate officer of Wintech and VCC.

6. At all times relevant herein Defendant Josh Stoll (“Mr. Stoll”) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.

7. At all times relevant herein Defendant Retire Happy, LLC (“Retire Happy™) was, on
information and belief, a Nevada corporation doing business in Clark County, Nevada.

8. At all times relevant herein Defendant Frank Yoder (“Mr. Yoder™) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.

9. At all times relevant herein Defendant Alisa Davis (“Ms. Davis™) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.

10.  That the true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants DOES I-X and ROE CORPORATIONS I-X are unknown to
Plaintiff who, therefore, sues said Defendants by said fictitious names. Plaintiff is
informed and believes and thereon alleges that each of the Defendants designated as
DOES and ROES are responsible in some manner for the events and happenings referred
to and caused damages proximately to Plaintiff as herein alleged or are parties having

ownership interests in entities owned or controlled by Defendants. Plaintiff will ask leave

APP000002
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of the Court to amend this Complaint to insert the true names and capacities of DOES I-X
and ROE CORPORATIONS I-X when same have been ascertained and to join such
Defendants in this action.

11. Jurisdiction is appropriate in District Court for the County of Clark in that both
Wintech and VCC were/ are Nevada corporations with business addresses on Warm
Springs Rd. in Las Vegas, NV and Defendants Robinson, Rodriguez, Davis and Yoder all
worked for VCC and Wintech at all times relevant to the facts in this complaint. Likewise
Defendants Stoll and Retire Happy also maintain offices and do business in Las Vegas,
NV.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

12. This is an action for the recovery of investment losses. One investment is at issue; it
is an unregistered security in the form of a promissory note that was marketed and sold by
Defendants through a “general solicitation” in violation of the Nevada securities laws.
The investment is a short term promissory note issued by a VCC, and personally
guaranteed by Defendant Robinson.

13. VCC has defaulted on its payment obligations, which called for it to make monthly
payments of nine percent interest to Plaintiff. VCC has not made payments to Plaintiff
since February, 2015. On August 26, 2017 Plaintiff sent notice of default to VCC and Mr.
Robinson demanding the overdue payments. To date neither VCC nor Robinson has
responded to the letter, or cured the default.

14. Defendant Robinson is the chief executive officer of VCC and is a “control person”
under the Nevada securities laws. Mr. Robinson aiso personally guaranteed the

promissory note purchased by Plaintiff.

APP000003
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15. Defendant Rodriguez is an officer and director of VCC and is a “control person”
under the Nevada securities laws.

16. Plaintiff is informed and believes and thereon alleges that at all relevant times herein
there exited a unity of interest and ownership between VCC and Wintech such that any
corporate individuality and separateness between VCC and Wintech has ceased and that
VCC is the later ego of Wintech. Wintech and its officers so completely dominated,
controlled and managed the operations of VCC (which existed solely as a fund raising
vehicle for Wintech’s technology, the ALICE receptionist) that VCC functioned as a mere
instrumentality and conduit through which Wintech operated.

17. Furthermore, per Vern Rodriguez' sworn testimony in a separate matter VCC had
“zero employees,” VCC “didn’t have day to day operations,” and VCC’s Note offering
“was used to provide funding for Wintech’s activities.”

18. Wintech used VCC as a means to receive money from investors, while avoiding
responsibility for repaying them under the terms of the Notes. As a result, Wintech
through its officers, Robinson and Rodriguez directed Wintech to perpetrate a fraud and
circumvent the interests of justice. Adherence to the fiction of the existence of VCC as an
entity separate and distinct from Wintech would permit an abuse of the corporate privilege
and would sanction fraud and promote injustice in that Plaintiff would be denied a full and
fair recovery in the event the assets of VCC are insufficient to satisfy a judgment entered
against it

19. Defendants VCC and Robinson relied on an outside fund raiser, Defendant Retire
Happy to go out to the investment community with its unlicensed sales representatives, to

bring potential investors to VCC to invest in the company’s securities. Mr. Stoll was not

APP000004
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an employee of VCC, nor was he licensed to sell securities in the state of Nevada or
Kansas (where Plaintiff lived at the time of the investment.)

20. Plaintiff is a 65 year old man who lives in Lake Chapala Mexico. Plaintiff was a
lifelong resident of Kansas, but due to the loss of funds in his retirement, he needed to find
a more affordable place to live; Lake Chapala, Mexico was the solution.

21. After Plaintiff was laid off from his job of 35 years as a software engineer in 2013 he
began to receive a lot of calls from financial planners and financing companies. One of
these was a call from Defendant Josh Stoll at Retire Happy.

22. Mr. Stoll told Plaintiff that since he was retired, he should move his funds to a self-
directed IRA account, where he (Plaintiff) would be able to invest in non-traditional
investments that paid a higher rate of interest.

23. Prior to receiving the call from Mr. Stol}, Plaintiff had never met him, nor any of the
employees at Retire Happy or any of the Defendants affiliated with VCC or Wintech.
There was no “pre-existing relationship” between Plaintiff and any of the Defendants.

24. Nevertheless, Mr. Stoll began discussing an opportunity to make nine percent by
loaning money to a company that Stoll was familiar with; this company was Virtual
Communications Corp.

25. Stoll told Plaintiff that VCC was looking to borrow money for eighteen months and
would pay Plaintiff monthly interest of nine percent until maturity. Stoll told Plaintiff that
VCC was a startup telecommunications company that had a unique product that would
revolutionize the marketplace. This product was the ALICE technology, presently
marketed by Wintech. Stoll told Plaintiff that VCC’s financial prospects were bright, and

they only needed a short term “bridge loan” until they did a large public offering of stock.

APP000005
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To seal the deal, Mr. Stoll told Plaintiff that the CEQ of the company, Ronald Robinson
was prepared to personally guarantee the investment.

26. As a result of the promised nine percent interest, the representations regarding the
financial stability and prospects of the company, and Mr. Robinson’s guarantee, Plaintiff
agreed to purchase the VCC securities.

27. Defendant Alisa Davis authorized Retire Happy to keep preprinted VCC promissory
notes, signed and guaranteed by Ronald Robinson (Davis’ grandfather) in Retire Happy's
office, where they could input prospective investor’s names and the dollar amount
invested into the “blank” sections on the contract.

28. Although the preprinted, pre-signed and pre-guaranteed notes all bear Ronald
Robinson’s signature, Robinson claims that own Granddaughter - Ms. Davis- was not
authorized to provide those preprinted contracts to Retire Happy, and that Ms. Davis did
so without Robinson’s knowledge or permission.

29. Ms. Davis also provided Retire Happy with three different power point presentations
related to, and in furtherance of VCC’s Note offering whereby the personal guarantee of
Ronald Robinson is touted, as is his substantial multimiilion dollar net worth.

30. According to Ronald Robinson, these power point presentations were prepared by
Frank Yoder, who was an officer for VCC at the time. Pursuant to swormn deposition
testimony, Robinson has stated that Frank Yoder was not authorized to include Mr.
Robinson’s guarantee as part of the three separate presentations, and further, that
Robinson was unaware that Yoder was including the section on Robinson’s personal
guarantee in the presentations.

31. If Robinson is to be believed, that Alisa Davis and Frank Yoder acted without his

APP000006
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authorization and knowledge, then the end result is that Yoder and Davis intentionally
mislead VCC Note purchasers, including Plaintiff, by leading them to believe that the
Notes were guaranteed, when they were not.

32. In reality, Robinson, Rodriguez VCC and Wintech were all aware that money was
being raised by Retire Happy via the promissory note offering, as money came in to VCC
as a result of Retire Happy’s efforts. Furthermore, VCC paid the investors the specific
amount stated under the notes until default, further undermining Robinson’s claim that he
was unaware of the offering. In any event, VCC, Wintech and its officers and control
persons received the benefits of the fund raise, and acted consistent with all of the agreed
upon terms.

33. Robinson’s guarantee was a material aspect of the Note transaction, and Plaintitf
would not have invested without this guarantee.

34. On September 23, 2013 Plaintiff invested $75,000 into a VCC nine percent
promissory note with a maturity of eighteen months. Robinson agreed to guarantee the
note. -

35, After making the nine percent interest payments for 2014, VCC abruptly stopped
making payments in 2015. The last payment Plaintiff received was in February, 2015. On
August 26, 2017, Plaintiff, through counsel, sent a letter to VCC and Robinson notifying
them that they were in default and giving them ten days to cure. As of ‘the time of the
filing of the complaint, Defendants had not cured the default.

36. At present, Plaintiffs’ principal investment of $75,000 appears to be completely lost
as VCC and Mr. Robinson have refused to return the funds.

37. Unbeknownst to Plaintiff, Retire Happy and Stoll were compensated by VCC for
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soliciting investors like Plaintiff despite the fact that Retire Happy and Stoll were not
employees of VCC.

38. In addition to the improper solicitation, neither VCC nor Retire Happy ever provided
Plaintiff with a private placement memorandum or “audited financials” detailing VCC’s
financial status, or risk factors, or proposed use of the funds. Furthermore, none of the
Defendants ever informed Julie Minuskin, owner of Retire Happy was a convicted felon, a
material omission, Had Plaintiff been informed of this material fact, he would never have
agreed to invest with Stoll, Retire Happy or VCC.

39. Pursuant to NRS §90.295 the eighteen month promissory note purchased by Plaintiff
are securities. Because VCC did not have a pre-existing relationship with Plaintiff and
relied on Stoll, who was neither an employee of VCC, nor a licensed sales representative
of a broker dealer, the sale of the VCC Note was done in violation of the Nevada
Se‘curities Laws, specifically NRS §§90.310, 90.460 and 90.660.

40. None of the Defendants ever apprised Plaintiff of the true financial condition of the
VCC Defendants; the actual use of the funds invested, and never provided Plaintiff with
audited financial statements reflecting the solvency of VCC, any legal actions against it,
the risk factors or Minuskin’s criminal background. They also failed to inform Plaintiff
that Retire Happy was an unlicensed broker dealer, and as a result, that he was entitled to
rescind the purchase. These were material omissions

41. Neither Stoll nor any of the Defendants ever informed Plaintiff that he had a right to
rescind his transaction as a result of VCC’s use of a “general solicitation” to sell their
private placement of securities. This was a material omission.

42. TIn addition to the material omissions described above, Neither Stoll, VCC, nor
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45,

46.

Robinson disclosed the amount of compensation that would be paid to Stoll.

43. And as a further misrepresentation, Stoll and Robinson impliedly represented that the
VCC shares were being sold in compliance with all state and federal securities [aws.

44. As to Yoder and Davis, they provided material assistance by (respectively) putting
together the PowerPoint presentations to show to prospective investors and providing Stoli
with the preprinted notes. If Robinson’s sworn testimony is to be believed, that both
Yoder and Davis knowingly included Robinson’s guarantee without obtaining his

authorization, then both Yoder and Davis have engaged in fraud against Plaintiff.

LEGAL BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE — FRAUD., MISREPRESENTATIONS AND OMISSIONS

Plaintiff incorporates paragraphs 1 through 44, above, as though fully set forth herein.
The following misrepresentations and omissions were made to the Plaintiff by unlicensed
third party sales representative Stoll, and Robinson, in furtherance of acts undertaken and
authorized by Defendants, and relied on by Plaintiff in making the investment.

» Defendants, through their actions, lead Plaintiff to believe that the sales of the
promissory notes through Stoll and Retire Happy were in compliance with all
federal and state requirements. In fact, the VCC Notes were unregistered securities
sold through a general solicitation, via an unlicensed broker dealer, and were
therefore unlawfully sold in Nevada;

» That Plaintiff was entitled to audited financials and a current private placement
memorandum detailing material facts on the VCC offering, such as use of funds,

an accounting, disclosure of the background of the principals and risk factors.
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Plaintiff did not receive this information from Stoll, Retire Happy, or the
Defendants;

Defendant Stoll misled Plaintiff by representing to him that Ronald Robinson
personally guaranteed the promissory note. According to sworn testimony from
Robinson, he never intended to make, nor ever made such guarantees;

That Julie Minuskin, owner of Retire Happy was a convicted felon. A reasonable
investor would consider this a material piece of information when deciding
whether fo invest;

That Stoll and Retire Happy were unlicensed to sell or offer to sell securities in

Nevada and Kansas.

47. The following fraudulent acts were done by Yoder and Davis:

By Davis: Sending Retire Happy preprinted Notes with Robinson’s signed
guarantee for use in soliciting investors (including Plaintiff). If Robinson is to be
believed, Davis sent these presigned Notes without Robinson’s authorization, and
without obtaining his consent to use the Notes for capital raising purposes. The
use of this unauthorized Note document resulted in Plaintiff being misled about the
financial backing behind the transaction, and he would not have invested had
Davis and Stoll informed him that Robinson did not intend to guarantee the
transaction

By Yoder: Creating and overseeing the use of VCC’s PowerPoint presentations
that were used by VCC and Retire Happy to solicit investors. If Robinson is to be

believed, Yoder included Robinson's personal guarantee and net worth information

10
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48.

49.

50.

51.

52.

53.

54.

55.

in the presentations without Robinson's knowledge or authorization. Since Yoder
was aware that VCC was providing the presentations to Retire Happy for use to
solicit prospective investors, if Robinson is to be believed, Yoder’s use of
Robinson’s guarantee resulted in material misrepresentations being made to VCC
Note purchasers regarding Robinson’s guarantee
These misrepresentations and omissions were material, and resulted in Plaintiff being
misled about the true nature of the VCC note investments. Plaintiff relied in good faith on
the misrepresentations and omissions to his detriment.
The result of these misrepresentations and omissions is that Plaintiff was induced to
purchase the VCC investments. Had Defendants provided truthful information to Plaintiff,
Plaintiff would not have invested in the VCC notes.
The purchase of the VCC investments has resulted in a loss of over $75,000.

COUNT TWO - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§ NRS

90.310, 90.460 and 90.660

Plaintiff incorporates paragraphs 1 through 44, above, as though fully set forth herein.
At all times mentioned herein Stoll and Retire Happy acted as sates and marketing
representatives for VCC.

At all times mentioned herein Mr. Robinson and Mr. Rodriguez were control persons
for VCC.

At all times mentioned herein the VCC promissory notes purchased by Plaintiff were
securities within the definitions of the Nevada Securities Act.

At all times mentioned herein the VCC promissory notes were neither registered

pursuant to the Nevada Securities Act, nor exempt from registration.
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56.

37.

58.

59.

60.

61.

62.

63.

At all times mentioned herein, neither Stoll, nor Retire Happy were licensed to sell
securities, nor exempt from licensing pursuant to NRS 90.310.

At all times mentioned herein the VCC Defendants sold unregistered securities
through unlicensed sales representatives (Stoll and Retire Happy) via a general
solicitation, in violation of the Nevada Securities Act.

Plaintiff hereby tenders the securities he purchased to Defendants and demands
damages and attorney’s fees according to proof.

COUNT THREE - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§

NRS 80.570 and 90.660

Plaintiff incorporates paragraphs 1 through 44, above, as though fully set forth herein.
At all times mentioned herein Defendants withheld material information about the
VCC investment and the VCC corporation as described above. Had this information
been disclosed to Plaintiff prior to the time he made his investments, he would not
have purchased the VCC notes.

At all times mentioned herein Davis and Yoder materially aided in the VCC Note
transaction by providing information and the forms necessary to complete the
transaction to Retire Happy (and then to Stoll), whom they knew were raising money
for VCC.

At all times mentioned herein, Rodriguez and Robinson were control persons for
VCC.

Defendants VCC and Robinson also failed to inform Plaintiff that by using Retire
Happy to market the VCC shares, they were engaging in a “general solicitation™ of

securities, in violation of state and federal securities laws, This was a material
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64.

65.

66.

67.

omission because Plaintiff would not have invested in the VCC share transactions had
he known that VCC was violating the law in offering the securities to him.
Defendants also failed to tell Plaintiff that Julie Minuskin, owner of Retire Happy was
a convicted felon. This was a material omission. Any reasonable investor would want
to know that the firm they were relying on for investment advice was run by a
convicted felon.

At all times mentioned herein, If Robinson is to be believed Davis and Yoder acted
outside the scope of their employment by materially misrepresenting the nature of the
guarantee on the Note offering. Yoder and Davis played significant roles in the
transaction by providing detailed marketing materials to Retire Happy and providing
the actual Notes for their use in soliciting clients. Both Yoder and Davis knew that
Retire Happy and their prospective Note purchasers would be relying on Robinson’s
guarantee contained in the PowerPoint presentation and in the preprinted notes.
Despite this knowledge, if Robinson is to be believed, neither Yoder, nor Davis
obtained Robinson’s permission to include his guarantee as part of the PowerPoint
presentation or the preprinted Note transaction

By reason of the conduct alleged herein, Defendants knowingly and/or recklessly,
directly and indirectly have violated the Nevada securities laws in that they made
untrue statements of material facts, and omitted to state material facts necessary in
order to their statements, in light of the circumstances under which they were made,
not misleading, and sold unregistered investments through unlicensed sales
representatives.

Plaintiff hereby tenders the securities he purchased to Defendants and demands

13

APP000013




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

68.

69.

70.

71.

72.

73.

74.

damages and attorney’s fees according to proof.

COUNT FOUR — BREACH OF WRITTEN CONTRACT

Plaintiff incorporates paragraphs 1 through 44, above, as though fully set forth herein.
The VCC promissory note was a written contract. Pursuant to the terms of this
contract, Defendant VCC was to make monthly payments to Plaintiff throughout the
eighteen month term.

Defendant VCC has not made monthly payments since February, 2015, and Plaintiff,
pursuant to the terms of the note, provided notice of default to VCC on August 26,
2017. Defendants had ten days to cure the default, and they have failed to cure within
that time. As a result, the note provides that all interest and principal payments would
accelerate.

Plaintiff provided valuable, bargained for consideration by agreeing to loan money to
VCC in exchange for Defendants’ promise to pay on the dates specified.

Plaintiff has not excused Defendants’ payment obligations, nor has he provided any
extension for Defendants to make the payments. There are no conditions precedent,
and Plaintiff has performed all acts required to trigger Defendants” obligations to pay.
Defendant Robinson guaranteed VCC’s obligations under the contracts, and is liable to
the same extent as VCC to Plaintiff for the breach of contract.

As a result of Defendants’ failure to honor the contracts, Plaintiff has suffered

damages.

Wherefore Plaintiff prays for a joint and several judgment against Defendants as follows:

FIRST CLAIM FOR RELIEF

14

APP000014




10

11

12

13

14

15

16

17

18

19

21

22 |

23

24

25

26

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper
SECOND CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

THIRD CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper
FOURTH CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

By: ™ 3
David Licbrader

15

APP000015




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Attorney for Plaintiff
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DAVID LIEBRADER, ESQ.

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN )  Case No. A-17-763003-C
)

Anthony White, ) Dept. Department 24
)

PLAINTIFF, ) CLASS ACTION COMPLAINT
)
V. )  EXEMPT FROM ARBITRATION:

)  EXCEEDS JURISDICTIONAL

Ronald J. Robinson, Vermnon Rodriguez, Virtual ) MINIMUM

Communications Corporation, Wintech, LLC, Frank )

Yoder, Alisa Davis and DOES 1-10 and ROES 1- )

19, inclusively, )
)} JURY TRIAL DEMANDED

DEFENDANTS

COMES NOW, Plaintiff Anthony White, on behalf of himself and all others similarly situated

(the “Class™ or “Class Members”) to bring this class action complaint against Defendants.

This class action complaint seeks damages related to Defendant Virtual Communications
Corporation's offer and sale of 9% promissory notes through an unregistered offering, made in
violation of the Nevada Securities laws. Defendant Ron Robinson guaranteed the notes,
which are now in default. All of the Class Members are purchasers of the same notes, made
via the same unregistered offering.

INTRODUCTION

Case Number: A-17-763003-C
APP000017
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THE PARTIES
1. Plaintiff Anthony White (“Mr. White” or “Plaintiff”) is a 39 year old man living in
Dakula, Georgia.
2. At all times relevant herein Defendant Virtual Communications Corporation (“VCC™)
was a Nevada corporation doing business in Clark County, Nevada.
3. Atall times relevant herein Defendant Wintech, LLC (“Wintech™) was a Nevada
company doing business in Clark County, Nevada.
4. At all times relevant herein Defendant Ronald J. Robinson (*Mr. Robinson™) was, on
information and belief, a resident of Nevada, and doing business through VCC and
Wintech in Clark County, Nevada.
5. At all times relevant herein Defendant Vernon Rodriguez (*Mr. Rodriguez™) was, on
information and belief, a resident of Nevada, doing business in Clark County, and a
corporate officer of Wintech and VCC.
6. At all times relevant herein Defendant Frank Yoder (“Mr. Yoder”) was, on
information and belief, a resident of Nevada, and doing business in Clark County, Nevada.
7. Atall times relevant herein Defendant Alisa Davis (“Ms. Davis™) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.
8. That the true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants DOES I-X and ROE CORPORATIONS I-X are unknown to
Plaintiff who, therefore, sues said Defendants by said fictitious names. Plaintiff is
informed and believes and thereon alleges that each of the Defendants designated as
DOES and ROES are responsible in some manner for the events and happenings referred

to and caused damages proximately to Plaintiff as herein alleged or are parties having
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ownership interests in entities owned or controlled by Defendants. Plaintiff will ask leave
of the Court to amend this Complaint to insert the true names and capacities of DOES 1-X
and ROE CORPORATIONS I-X when same have been ascertained and to join such
Defendants in this action.

9. Jurisdiction and venue is appropriate in District Coust for the County of Clark in that
both Wintech and VCC were/ are Nevada corporations with business addresses cn Warm
Springs Rd. in Las Vegas, NV and Defendants Robinson, Rodriguez, Davis and Yoder all
worked for VCC and Wintech at all times relevant to the facts in this complaint.
Furthermore, this class action complaint meets the requirements of NRCP 23 (See pages

10-13, infra).

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

10. This is an action for the recovery of investment losses. The investment at issue is an
unregistered security in the form of a promissery note that was marketed and sold by
Defendants through a “general solicitation™ in violaticn of the Nevada securities laws.

The investment is a short term promissory note issued by a VCC, and personally
guaranteed by Defendant Robinson.

11. VCC has defaulted on its payment obligations, which called for it to make monthly
payments of nine percent interest to Plaintiffs and all the class members. VCC has not
made payments to Plaintiff since February, 2015. On April 10, 2017, Class representative
Plaintiff Anthony White sent notice of default to VCC and MrT Robinson demanding the
overdue payments. To date neither VCC nor Rebinson has responded to the letter, or cured

the default. In addition, Plaintiff is informed and believes and thereon alleges at numerous
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members of the Class have also sent default demand letters to Deferdants which have
been ignored.

12. Defendant Robinson is the chief executive officer of VCC and is a “control person”
under the Nevada securities laws. Mr. Robinson also personally guaranteed the
promissory note purchased by the Class Members.

13. Defendant Rodriguez is an officer and director of VCC and is a “control person™
under the Nevada securities laws.

14. Plaintiff is informed and believes and thereon alleges that at all relevant times herein
there exited a unity of interest and ownership between VCC and Wintech such that any
corporate individuality and separateness between VCC and Wintech has ceased and that
VCC is the alter ego of Wintech. Wintech and its officers so completely dominated,
controlled and managed the operations of VCC (which existed solely as a fund raising
vehicle for Wintech’s technology, the ALICE receptionist) that VCC functioned as a mere
instrumentality and conduit through which Wintech operated.

15. Furthermore, per Vern Rodriguez' swom testimony in a separate matter VCC had
“zero employees,” VCC “didn’t have day to day operations,” and VCC’s Note offering
“was used to provide funding for Wintech’s activities.”

16. Wintech used VCC as a means to receive money from investors, while avoiding
responsibility for repaying them under the terms of the Notes. As a result, Wintech
through its officers, Robinson and Rodriguez directed VCC and Wintech to perpetrate a
fraud and circumvent the interests of justice. Adherence to the fiction of the existence of
VCC as an entity separate and distinct from Wintech would permit an abuse of the

corporate privilege and would sanction fraud and promote injustice in that Plaintiff and
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prospective Class Members would be denied a full and fair recovery in the event the assets
of VCC are insufficient to satisfy a judgment entered against it.

17. Defendants VCC and Robinson relied on an outside fund raiser, an unregistered
broker dealer known as “Retire Happy™ to go out to the investment community with its
unlicensed sales representatives, to bring potential investors to VCC to invest in the
company’s securities. These agents of Retire Happy were not employees of VCC, nor
were they licensed to sell securities in the state of Nevada, or in any other state.

18. Plaintiff is a 39 year old man who lives in Dakula, Georgia. Plaintiff runs a small
internet business selling specialty shoes on line. Sometime in 2013, Plaintiff began
receiving solicitations to make investments with money from his retirement account.
Plaintiff believes these solicitations came from the sale of his personal information as a
result of him setting up his own on line business.

19. One of these solicitations was from a company called Retire Happy, which was an
unlicensed broker dealer based in Clark County that had contracted with VCC to sell the
9% promissory notes that are the subject of this claim.,

20. Retire Happy's pitch was that Plaintiff should move his funds to a self-directed IRA
account, where he (Plaintiff) would be able to invest in non-traditional investments that
paid a higher rate of interest.

21. Prior to receiving the call from Retire Happy, Plaintiff had never met anyone at that
company, nor any of the Defendants affiliated with VCC or Wintech. There was no “pre-
existing relationship” between Plaintiff and any of the Defendants.

22. Nevertheless, Retire Happy, through their team of unregistered sales representatives

began discussing an opportunity to make nine percent by loaning money to a company that
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they were familiar with; Virtual Communications Corp.

23. Retire Happy’s agents told Plaintiff that VCC was looking to borrow money for
eighteen months and would pay Plaintiff monthly interest of nine percent until maturity.
They also told Plaintiff that VCC was a startup telecommunications company that had a
unique product that would revolutionize the marketplace. This product was the ALICE
technology, presently marketed by Wintech. Retire Happy told Plaintiff that VCC’s
financial prospects were bright, and they only needed a short term “bridge loan” until they
did a large public offering of stock. To seal the deal, Retire Happy told Plaintiff that the
CEO of the company, Ronald Robinson was prepared to personally guarantee the
investment.

24. As aresult of the promised nine percent interest, the representations regarding the
financial stability and prospects of the company, and Mr. Robinson’s guarantee, Plaintiff
and Class Members agreed to purchase the VCC securities.

25. Defendant Alisa Davis authorized Retire Happy to keep preprinted VCC promissory
notes, signed and guaranteed by Ronald Robinson (Davis’ grandfather) in Retire Happy's
office, where they could input prospective investor’s names and the dollar amount
invested into the “blank” sections on the contract.

26. Although the preprinted, pre-signed and pre-guaranteed notes all bear Ronald
Robinson’s signature, Robinson claims that own Granddaughter - Ms. Davis- was not
authorized to provide those preprinted contracts to Retire Happy, and that Ms. Davis did
so without Robinson’s knowledge or permission.

27. Ms. Davis aiso provided Retire Happy with three different power point presentations

related to, and in furtherance of VCC’s Note offering whereby the personal guarantee of
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Ronald Robinson is touted, as is his substantial multimiilion doilar net worth.

28. According to Ronald Robinson, these power point presentations were prepared by
Frank Yoder, who was an officer for VCC at the time. Pursuant to sworn deposition
testimony, Robinson has stated that Frank Yoder was not authorized to include Mr.
Robinson’s guarantee as part of the three separate presentations, and further, that
Robinson was unaware that Yoder was including the section on Robinson’s personal
guarantee in the presentations.

29. If Robinson is to be believed, that Alisa Davis and Frank Yoder acted without his
authorization and knowledge, then the end result is that Yoder and Davis intentionally
mislead VCC Note purchasers, including Plaintiff, by leading them to believe that the
WNotes were guaranteed, when they were not.

30. In reality, Robinson, Rodriguez, VCC and Wintech were all aware that money was
being raised by Retire Happy via the promissory note offering {as well as the terms), as
money came in to VCC as a result of Retire Happy’s efforts. Furthermore, VCC paid the

Class Member investors the specific amount stated under the notes until default, further

undermining Robinson’s claim that he was unaware of the offering. In any event, VCC,
Wintech and its officers and control persons received the benefits of the fund raise, and
acted consistent with all of the agreed upon terms.

31. Robinson’s guarantee was a material aspect of the Note transaction, Plaintiff and
Class Members would not have invested without this guarantee.

32. On or around January 16, 2014 Plaintiff invested $20,000 into a VCC nine percent
promissory note with a maturity of eighteen months. Robinson agreed to guarantee the

note.
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33. After making the nine percent interest payments for 2014, VCC abruptly stopped
making payments in 2015. The last payment Plaintiff received was in February, 2015. On
April 10, 2017, Plaintiff sent a letter to VCC and Robinson notifying them that they were
in default, and giving them ten days to cure. As of the time of the filing of the complaint,
Defendants had not cured the default.

34. Since payments stopped to Plaintiff and the Class Members in February, 2015 they
have received periodic updates from VCC promising them that they would be receiving
their money back as a result of fund raising efforts by VCC. Plaintiff and Class Members
were also told they would be offered the opportunity to redeem their Notes for shares in
the soon to be profitable company. These promises, made by Robinson and Vern
Rodriguez were nothing more than stall and delay tactics, designed to prevent Plaintiff and
the Class Members from filing a lawsuit to recover their funds. Plaintiff and the Class
Members relied to their detriment on these repeated promises of forthcoming repayment,
which resulted in them delaying bringing this action in hopes that Defendants would
follow through on their promises.

35. At present, Plaintiff’s principal investment appears to be completely lost as VCC
and Mr, Robinson have refused to return the funds.

36. Unbeknownst to Plaintiff, Retire Happy was compensated by VCC for soliciting
investors like Plaintiff despite the fact that Retire Happy was not an employee of VCC.
37. In addition to the improper solicitation, neither VCC nor Retire Happy ever provided
Class Members Plaintiffs with a private placement memorandum or “audited financials”
detailing VCC’s financial status, or risk factors, or proposed use of the funds.

Furthermore, none of the Defendants ever informed Plaintiff that Julie Minuskin, owner of
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Retire Happy was a convicted felon, a material omission. Had Plaintiff been informed of
this material fact, he would never have agreed to invest in the Note Offering,

38. Pursuant to NRS §90.295 the cighteen month promissory notes purchased by Plaintift
is a security. Because VCC did not have a pre-existing relationship with Plaintiff and
relied on Retire Happy, which was neither an employee of VCC, nor a licensed sales
representative of a broker dealer, the sale of the VCC Notes was done in violation of the
Nevada Securities Laws, specifically NRS §§90.310, 90.460 and 90.660.

39. None of the Defendants ever apprised Plaintiff of the true financial condition of the
VCC Defendants; the actual use of the funds invested, and never provided Plaintiffs with
audited financial statements reflecting the solvency of VCC, any legal actions against it,
the risk factors or Minuskin’s criminal background. They also failed to inform Plaintiff
that Retire Happy was an unlicensed broker dealer, and as a result, that he was entitled to
rescind the purchase. These were material omissions

40. Defendants never informed Plaintiffs that they had a right to rescind their transactions
as a result of VCC’s use of a “general solicitation™ to sell their private placement of
securities. This was a material omission.

41. As a further misrepresentation, Retire Happy and Robinson impliedly represented
that the VCC Notes were being sold in compliance with all state and federal securities
laws.

42. As to Yoder and Davis, they materially aided the transaction by (respectively) putting
together the PowerPoint presentations to show to prospective investors and providing
Retire Happy with the preprinted notes. If Robinson’s sworn testimony is to be believed,

that both Yoder and Davis knowingly included Robinson’s guarantee without obtaining
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his authorization, then both Yoder and Davis have perpetrated a fraud against the Plaintiff
and the prospective class.

BASIS FOR CLASS ACTION

43, Plaintiff brings this action pursuant to NRCP 23 on behalf of himself and a class of
similarly situated investors in the 3% VCC Notes. The class Plaintiff seeks to represent is
comprised of and identified as follows: All purchasers of VCC’s 9% Promissory Notes
bearing the signed guarantee of Ron Robinson (“the Class™). Specifically excluded
from the class are:

a. Defendants, their officers, directors agents and employees;

b. Any person who has filed non-class legal actions against Defendants herein
based upon claims identiéal or substantially similar to those alleged herein, and
any person who has entered into a valid waiver and release of legal claims
against Defendants herein upon claims identical or substantially similar to
those alleged in this compliant.

44 This class action meets the statutory prerequisites for the maintenance of a class
actions set forth in Rule 23 in that the class is comprised of dozens of person
geographically dispersed, many of whom have relatively small dollar losses (i.e. under
$25,000) such that joinder of ali persons is impractical, and the resolution of their claims
in a class action forum will benefit the parties and the court.

45. Defendants have acted with respect to Plaintiff and the members of the putative class
in a manner that is generally applicable to each of them. Plaintiffs are further informed
and believe and thereon allege that there is a well-defined community of interest in the

guestions of law and fact involved affecting all parties to be represented. Common
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questions of law and fact predominate over guestions that may affect individual members
of the class, which include, without limnitation the following:
a. Whether VCC is in default under the terms of the 9% Notes;
b. Whether Ronald Robinson is liable for the personal guarantee that
appears on the Notes;
¢. Whether the 9% Notes were unregistered securities sold in violation of
Nevada law;
d. Whether the use of Retire Happy as a sales and marketing agent resulted
In any securities registration exemption claimed by VCC (or to be
claimed) becoming null and void; and,
¢. Whether the failure to disclose that Julie Minuskin of Retire Happy was a
felon, and served time in prison was a material omission of fact justifying
rescission.
46. The claims of Plaintiff are typical of the claims of the prospective class in that he
purchased the 9% Note guaranteed by Ron Robinson via a solicitation by Retire Happy.
The claims of Plaintiff and the prospective class are based upon the same legal theories
and arise from the same actionable conduct, in the same Note offering, resulting in the
same injury to Plaintiff and the members of prospective class. The class action is the best
available method for the efficient adjudication of this litigation because individual
litigation of class claims would be impractical, and individual litigation would be unduly
burdensome to the courts.
47. Plaintiff and members of the class have suffered irreparable harm as a result of

Defendants’ actionable conduct. Because of the size of many of the individual claims
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most class members could not afford to seek legal redress for the wrongs identified in the
complaint. Without the class action vehicle Defendants would be permitted to retain the
proceeds of their unlawful securities offering, as they refuse to repay the funds loaned by
Plaintiff and the prospective class members.
48. Further, individual litigation has the potential to result in inconsistent or contradictory
judgments. A class action in this case presents fewer management problems and provides
the benefits of a single adjudication, economies of scale and comprehensive supervision
by a single court. Absent a class action most of the prospective class members would find
the costs of litigating their claims to be prohibitive, and will have no effective remedy.
The class treatment of common questions of law and fact is also superior to multiple
individual actions or piecemeal litigation in that it conserves the resources of the courts
and the litigants, and promotes consistency and efficiency of adjudication. A class action
is superior to other available methods for the fair and efficient adjudication of the
controversy. The litigation without a class would allow litigation claims that in view of
the expense of litigation may be insufficient in amount to support separate actions,
especially for those individuals who purchased in smaller dollar amounts in sister states.
Lastly the prosecution of separate actions by individual members of the class would create
arisk of

a. Inconsistent or varying adjudications with respect to individual members of a

respective class which would establish incompatible standards of conduct for
the party opposing the prospective class; and,
b. Adjudications with respect to individual members of the prospective class

which would as a practical matter be dispositive of the interests of the other
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51.

52.

members not parties to the adjudication or substantially impair their ability to
protect their interests.
49. Plaintiff will fairly and adequately represent and protect the interests of the members
of the prospective class. Plaintiff has retained counsel with experience in prosecuting
complex litigation, and who has already resolved one case with these same Defendants in
Clark County District court, with two additional related matters pending in this court.
Plaintiff’s counsel has deposed the principals of VCC, including Ronald Robinson in these
separate matters, and has conducted extensive discovery on the underlying issues. This
wealth of information will be a benefit to Plaintiff and the class members
50. Plaintiff and Plaintiff’s counsel are committed to vigorously prosecuting this action
on behalf of the other prospective class members and have the financial resources to do so.
Neither Plaintiff nor Plaintiff’s counsel have any adverse interest to those of the other

prospective class members,

LEGAL BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE —~ FRAUD, MISREPRESENTATIONS AND OMISSIONS

Plaintiff incorporates paragraphs 1 through 50, above, as though fully set forth herein.
The following misrepresentations and omissions were made to the Plaintiff by agents of
the unlicensed third party sales representative Retire Happy, and Robinson, in furtherance
of acts undertaken and authorized by Defendants, and relied on by Piaintiff in making the
investment.

» Defendants, through their actions, lead Plaintiff to believe that the sales of the

promissory notes through Retire Happy were in compliance with all federa! and
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state requirements. In fact, the VCC Notes were unregistered securities sold
through a general solicitation, via an unlicensed broker dealer, and were therefore
unlawfully sold in Nevada;

That Plaintiff was entitled to audited financials and a current private placement
memorandum detailing material facts on the VCC offering, such as use of funds,
an accounting, disclosure of the background of the principals and risk factors.
Plaintiff did not receive this information from Retire Happy, or the Defendants;
Defendants mislead Plaintiff by representing to them that Ronald Robinson
personally guaranteed the promissory note. According to sworn testimony from
Robinson, he never intended to make, nor ever made such guarantees;

That Julie Minuskin, owner of Retire Happy was a convicted felon. A reasonable
investor would consider this a material piece of information when deciding
whether to invest;

That Retire Happy was unlicensed to sell or offer to sell securities in Nevada and

anywhere ¢lse in the United States.

53. The following fraudulent acts were done by Yoder and Davis:

By Davis: Sending Retire Happy preprinted Notes with Robinson’s signed
guarantee for use in soliciting investors (including Plaintiff). If Robinson is to be
believed, Davis sent these presigned Notes without Robinson’s authorization, and
without obtaining his consent to use the Notes for capital raising purposes. The
use of this unauthorized Note document resuited in Plaintiff and Class Members

being misled about the financial backing behind the transaction, and they would
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54

55.

56.

57.

58.

not have invested had Davis and Stoll informed them that Robinson did not intend
to guarantee the transactions;

¢ By Yoder: Creating and overseeing the use of VCC’s PowerPoint presentations
that were used by VCC and Retire Happy to solicit investors. If Robinson is to be
believed, Yoder included Robinson's personal guarantee and net worth information
in the presentations without Robinson's knowledge or authorization. Since Yoder
was aware that VCC was providing the presentations to Retire Happy for use to
solicit prospective investors, if Robinson is to be believed, Yoder’s use of
Robinson’s guarantee resulted in material misrepresentations being made to VCC

Note purchasers regarding Robinson’s guarantee

. These misrepresentations and omissions were material, and resulted in Class Members and

Plaintiff being misled about the true nature of the VCC note investments. Class Members
and Plaintiff relied in good faith on the misrepresentations and omissions to their
detriment.

The result of these misrepresentations and omissions is that Class Members and Plaintiff
were induced to purchase the VCC investments. Had Defendants provided truthful
information, Class Members and Plaintiff would not have invested in the VCC notes.

The purchase of the VCC investments has resulted in monetary loss.

COUNT TWO - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§ NRS

90.310. 90.460 and 90.660

Plaintiff incorporates paragraphs 1 through 50, above, as though fully set forth herein.
At all times mentioned herein Retire Happy acted as sales and marketing

representative for VCC.
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59.

60.

61.

62.

63,

64.

65.

66.

67.

At a]l times mentioned herein Mr. Robinson and Mr. Rodriguez were control persons
for VCC.

At all times mentioned herein the VCC promissory notes purchased by Class Members
and Plaintiff were securities within the definitions of the Nevada Securities Act.

At all times mentioned herein the VCC promissory notes were neither registered
pursuant to the Nevada Securities Act, nor exempt from registration.

At all times mentioned herein, neither Retire Happy nor any of its employees were
licensed to sell securities, nor exempt from licensing pursuant to NRS 90.310.

At a}l times mentioned herein the VCC Defendants sold unregistered securities
through unlicensed sales representatives via a general solicitation, in violation of the
Nevada Securities Act.

Plaintiff (and Class members) hereby tender(s} the VCC securities purchased to
Defendants, and demands damages and attorney’s fees according to proof.

COUNT THREE - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§

NRS 90.570 and 90.660

Plaintiff incorporates paragraphs 1 through 50, abave, as though fully set forth herein.
At al} times mentioned herein Defendants withheld material information about the
VCC investment and the VCC Corporation as described above. Had this information
been disclosed to Plaintiff prior to the time he made his investment, he would not have
purchased the VCC notes.

At all times mentioned herein Davis and Yoder materially aided in the VCC Note
transaction by providing information and the forms necessary to complete the

transaction to Retire Happy, whom they knew were raising money for VCC.
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68.

69.

70.

71.

72,

At all times mentioned herein, Rodriguez and Robinson were control persons for
VCC.

Defendants VCC and Robinson failed to inform Plaintiff that by using Retire Happy to
market the VCC Notes, they were engaging in a “general solicitation™ of securities, in
violation of state and federal securities laws. This was a material omission because
Plaintiff wouid not have invested in the VCC share transactions had he known that
VCC was violating the law in offering the securities to him.

Defendants also failed to tell Plaintiff that Julie Minuskin, owner of Retire Happy was
a convicted felon. This was a material omission. Any reasonabie investor would want
to know that the firm they were relying on for investment advice was run by a
convicted felon.

At all times menticned herein, If Robinson is to be believed Davis and Yoder acted
outside the scope of their. employment by materially misrepresenting the nature of the
guarantee on the Note offering. Yoder and Davis materially aided the unlawful
transaction by providing detailed marketing materials to Retire Happy and providing
the actual Notes for their use in soliciting clients. Both Yoder and Davis knew that
Retire Happy and their prospective Note purchasers would be relying on Robinson’s
guarantee contained in the PowerPoint presentation and in the preprinted notes.
Despite this knowledge, if Robinson is to be believed, neither Yoder, nor Davis
obtained Robinson’s permission to include his guarantee as part of the PowerPoint
presentation or the preprinted Note transaction

By reason of the conduct alleged herein, Defendants knowingly and/or recklessly,

directly and indirectly have violated the Nevada securities laws in that they made
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73.

74.

75.

76.

7.

78.

79.

untrue statements of material facts, and omitted to state material facts necessary in
order to their statements, in light of the circumstances under which they were made,
not misleading, and sold unregistered investments through unlicensed sales
representatives.

Plaintiff {(and Class Members) hereby tender(s) the securities he purchased to
Defendants and demands damages and attorney’s fees according te proof.

COUNT FOUR — BREACH OF WRITTEN CONTRACT

Plaintiff incorporates paragraphs 1 through 50, above, as though fully set forth herein.
The VCC promissory note was a written contract. Pursuant to the terms of this
contract, Defendant VCC was to make monthly payments to Plaintiff throughout the
eighteen month term.

Defendant VCC has not made monthly payments since February, 2015, and Plaintiff,
pursuant to the terms of the note, provided notice of default to VCC on April 10, 2017.
Defendants had ten days to cure the default, and they have failed to cure within that
time, As a result, the note provides that all interest and principal payments would

accelerate.

Plaintiff (as did all Class Members } provided valuable, bargained for consideration by

agreeing to loan money to VCC in exchange for Defendants’ promise to pay on the
dates specitied.

Plaintiff has not excused Defendants’ payment obligations, nor has he provided any
extension for Defendants to make the payments. There are no conditions precedent,
and Plaintiff has performed all acts required to trigger Defendants’ obligations to pay.

Defendant Robinson guaranteed VCC’s obligations under the contracts, and is liable to
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the same extent as VCC to Plaintiff for the breach of contract,
80, As a result of Defendants’ failure to honor the contracts, Plaintiff has suffered

damages.

Wherefore Plaintiff prays for a joint and several judgment against Defendants as follows:
FIRST CLAIM FOR RELIEF
1. Damages in excess of $10,000.00;
2. Attormneys’ fees and costs;

3. For a finding by the court that VCC is the alter ego of Wintech; and

4. Such other and further relief as the Court deems just and proper
SECOND CLAIM FOR RELIEF

I. Damages in excess of $10,000.00;

2. Aftorneys’ fees and costs;

3, For a finding by the court that VCC is the alter ego of Wintech; and
4. Such other and further relief as the Court deems just and proper
THIRD CLAIM FOR RELIEF

1. Damages in excess of $10,000.00;

2. Attorneys’ fees and costs;

3. For a finding by the court that VCC is the alter ego of Wintech; and

4, Such other and further relief as the Court deems just and proper
FOURTH CLAIM FOR RELIEF

1. Damages in excess of $10,000.00;

2. Attorneys’ fees and costs;
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3. For a finding by the court that VCC is the alter ego of Wintech; and

4, Such other and further relief as the Court deems just and proper

Dated: October 12, 2017 Respectfully submitted,

The Law Offic Datid Liebrader, Inc.

By: . i/
David Licbrader
Attorney for Plaintiff
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Electronically Filed
10/25/2017 11:47 AM
Steven D. Grierson

CLERK OF THE COUE :
ANS Cﬁu—l&

ROBERT E. ATKINSON, ESQ., Bar No. 9958
Email: robert@nv-lawfirm.com

ATKINSON LAW ASSOCIATES LTD.
8965 S Eastern Ave, Suite 260

Las Vegas, NV 89123

Telephone: (702) 614-0600

Facsimile: (702) 614-0647

Attorney for Defendant Vernon Rodriguez

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
STEVEN A. HOTCHKISS, CASE NO. A-17-762264-C
. DEPT NO. VIII
Plaintiff,

V.

RONALD J. ROBINSON; VERNON
RODRIGUEZ; VIRTUAL COMMUNICATIONS

CORPORATION; WINTECH, LLC; RETIRE DEFENDANT VERNON
. , . | RODRIGUEZ’S ANSWER TO
HAPPY, LLC; JOSH STOLL; FRANK YODER; | HODRIGLEES ATOWER |
ALISA DAVIS; and DOES 1-10 and ROES 1-10,
INCLUSIVELY:
Defendants.

Defendant VERNON RODRIGUEZ (“Rodriguez”), by and through counsel, hereby
answers the claims asserted by the above-captioned plaintiff (“Plaintiff”) in his complaint
filed on September 28, 2017, as follows:

INTRODUCTION / THE PARTIES

1. Rodriguez has no information as to the truth of the matter asserted, and denies

on that basis.

2. Admit.
3. Admit.
4. Admit as to belief that Defendant Robinson is a resident of Nevada; deny as to

any implication of “doing business through VCC and Wintech” except in a corporate
capacity.
5. Admit the Rodriguez is a resident of Clark County, Nevada, and that he is

*currently* an officer of Virtual Communications Corporation (“VCC”). Deny that

-1-

Case Number: A-17-762264-C
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Rodriguez was an officer of VCC in 2014 when Plaintiff signed the promissory note. Deny
that Rodriguez is or was an officer of Wintech, LLC.

6. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

7. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

8. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

9. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

10. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

11. This allegation is a legal conclusion, and no response is required. To the

extent that any is so required, Rodriguez denies.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

12. Plaintiff’s Complaint speaks for itself.

13. Admit.

14.  Admit that Defendant Robinson is the chief executive officer of VCC. With
respect to Defendant Robinson’s status as a “control person” under Nevada securities laws,
or whether he personally guaranteed Plaintiff’s promissory note, those are legal conclusions,
and thus no response is required; to the extent that any response is so required, Rodriguez has
no personal knowledge as to the answer to that legal question, and denies on that basis.

15.  Admit that Rodriguez is currently an officer and director of VCC. Deny that
Rodriguez was an officer of VCC in 2014 when Plaintiff was communicating with Retire
Happy or when he signed the promissory note. Deny that Rodriguez was a “control person”
under Nevada securities, laws, for the relevant times in the complaint.

16. Deny.

17.  Admit that those statements were made in a testimony, and that those
statements are true.

18. Deny.
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19.  Admit as to Retire Happy. Rodriguez has no information as to the truth of the
matter asserted as to Mr. Stoll, and denies on that basis.

20.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

21.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

22.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

23.  Admit that there was no pre-existing relationship between Plaintiff and any of
the Defendants, to the best of Rodriguez’s knowledge.

24, Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

25. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

26. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

217. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

28.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

29.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

30. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

31. Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

32.  Admit that money came into VCC from Retire Happy’s efforts. Admit that
some interest payments were made to holders of the promissory notes. Deny as to all else.

33, Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

34.  Admit as to the note. With respect to whether Robinson personally

guaranteed Plaintiff’s promissory note, that is a legal conclusion, and thus no response is

3
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required; to the extent that any response is so required, Rodriguez has no personal knowledge

as to the answer to that legal question, and denies on that basis.

35. Admit.
36. Deny.
37.  Admit that Retire Happy earned a commission. Rodriguez has no information

as to the truth of the matter asserted with respect to Mr. Stoll, and denies on that basis.
38.  Admit that no PPM or audited financials were produced. Deny all else,
including that VCC ever directly solicited Plaintiff.

39. Deny.
40. Deny.
41. Deny.
42, Rodriguez has no information as to the truth of the matter asserted, and denies

on that basis.

43, Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.

44.  Rodriguez has no information as to the truth of the matter asserted, and denies

on that basis.

COUNT 1
45.  Rodriguez incorporates his responses to paragraphs 1-44 above.
46. Deny.
47.  Rodriguez has no information as to the truth of the matter asserted, and denies
on that basis.
48. Deny.
49. Deny.
50. Deny.
COUNT 2
51. Rodriguez incorporates his responses to paragraphs 1-44 above.
52.  This allegation is a legal conclusion, and no response is required. To the

extent that any is so required, Rodriguez denies.
53. Deny.
54. Deny.
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55.
56.
57.
58.

59.
60.
61.
on that basis.
62.
63.
64.
on that basis.
65.
on that basis.
66.
67.

68.
69.
70.
71.

Deny.
Deny.
Deny.

No response is required to this paragraph.

COUNT 3
Rodriguez incorporates his responses to paragraphs 1-44 above.
Deny.

Rodriguez has no information as to the truth of the matter asserted, and denies

Deny.
Deny.

Rodriguez has no information as to the truth of the matter asserted, and denies

Rodriguez has no information as to the truth of the matter asserted, and denies

Deny.

No response is required to this paragraph.

COUNT 4
Rodriguez incorporates his responses to paragraphs 1-44 above.
Admit.
Admit.

This allegation is a legal conclusion, and no response is required. To the

extent that any is so required, Rodriguez denies.

72.

This allegation is a legal conclusion, and no response is required. To the

extent that any is so required, Rodriguez denies.

73.

This allegation is a legal conclusion, and no response is required. To the

extent that any is so required, Rodriguez denies.

74.

Deny.
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ii.

iii.

1v.

V1.

Vii.

Vviii.

IX.

X1.

X11.

Xiii.

Xiv.

AFFIRMATIVE DEFENSES

With respect to Count 1, Plaintiff has failed to properly plead this cause of action as
against Rodriguez, because the Complaint fails to identify, with specificity, and
fraudulent statement or act made by Rodriguez which would give rise to a judiciable
controversy between these parties.

With respect to Counts 2 and 3, Plaintiff has failed to properly plead this cause of
action as against Rodriguez, because Rodriguez was not an officer of, or a control
person of, VCC at any relevant time.

With respect to Counts 2 and 3, Plaintiff has failed to properly plead this cause of
action as against Rodriguez, because Rodriguez did not participate in the issuance of
the alleged securities.

With respect to Counts 2 and 3, Plaintiff has failed to properly plead this cause of
action as against Rodriguez, because Plaintiff’s promissory note is not a security
under Nevada law.

With respect to Counts 2 and 3, Plaintiff cannot “tender the securities” to Rodriguez,
because (i) Plaintiff’s note is not a security, and (ii) Rodriguez was not the alleged
issuer.

With respect to Counts 2 and 3, Plaintiff has failed to properly plead this cause of
action as against Rodriguez, because the Complaint fails to identify, with specificity,
any statement or act made by Rodriguez relating to the issuance of the alleged
security, or the alleged solicitation made to Plaintiff.

With respect to Count 4, Plaintiff has failed to properly plead this cause of action as
against Rodriguez, because neither the note nor the alleged personal guarantee was a
contractual obligation of Rodriguez.

With respect to all counts, Plaintiff has failed to properly plead this cause of action as
against Rodriguez, and thus is not entitled to any attorney’s fees from this Defendant.

Rodriguez asserts contributory negligence against co-defendants Josh Stoll and Retire
Happy, LLC.

Plaintiff is barred from relief against Rodriguez because the alleged note is not a valid
contract.

Plaintiff is barred from relief against Rodriguez because the solicitation was made by
Josh Stoll and Retire Happy, LLC.

Plaintiff’s damages and injury were caused by the actions and inactions of a fellow
servant, namely, Josh Stoll and Retire Happy, LLC, which were Plaintiff’s financial
advisor.

Plaintiff is barred from relief against Rodriguez because the borrower on the alleged
note is Provident Trust, not Plaintiff.

By signing a non-original document, Plaintiff has waived his rights to sue on the
causes of action in the complaint.
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xv. By signing a non-original document, Plaintiff assumed the risk that the document
would not be a valid contract.

xvi.  Plaintiff is barred from relief because the deadline for the applicable statutes of
limitation have passed.

xvii.  Plaintiff is barred from relief against Rodriguez because he was greedy, and only saw
9% return and thought of nothing else, and failed to perform proper due diligence as a
result of his greediness, and therefore has unclean hands.

xviii.  Plaintiff does not have standing to bring this suit, because he is not the proper party-
in-interest; either Provident Trust or his IRA is the property party-in-interest.
#HHHH
DATED: September 28, 2017 ATKINSON LAW ASSOCIATES LTD.
By: /s/ Robert Atkinson

ROBERT E. ATKINSON, ESQ.
Nevada Bar No. 9958
Attorney for Defendant Vernon Rodriguez
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CERTIFICATE OF SERVICE

I hereby certify that, on October 25, 2017, I caused to be served the foregoing document on
the following persons and entities, using the means so indicated:

X BY US MAIL to:

DAVID LIRBRADER, ESQ

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S RANCHO DR STE D-29

LAS VEGAS, NV 89106

DATED: October 25, 2017 /s/ Robert Atkinson
ROBERT ATKINSON, ESQ.
Attorney for Defendant Vernon Rodriguez
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Electronically Filed
11/13/2017 1:14 PM
Steven D. Grierson

CLERK OF THE COUE ;
ANS Cﬁﬁu—!’

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.

Las Vegas Nevada 89104

Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendant Tri State Towing

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN, CASE NO.: A-17-763003-C
DEPT. NO.: 24
Anthony White
PLAINTIFF,
ANSWER TO COMPLAINT

VS.

Ronald J. Robinson, Vernon Rodriguez,
Virtual Communications Corporation,
Wintech, LLC, Frank Yoder, Alisa Davis, and
DOES 1-10 AND ROES 1-10, inclusively,

DEFENDANTS.

Defendant VERNON RODRIGUEZ, by and through its attorney of record, HAROLD P.
GEWERTER, ESQ., of the law offices of HAROLD P. GEWERTER, ESQ., LTD., herewith
files it Answer and Affirmative Defenses, as follows:

Defendant denies each and every allegation of Plaintiff’s Complaint except those
allegations which are herein specifically admitted, qualified, or otherwise answered.

This answering Defendant denies that Plaintiff is entitled to any recovery, and Defendant

requests that Plaintiff’s Complaint be dismissed with prejudice on the merits.

Case Number: A-17-763003-C
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1. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 1 of the Complaint and therefore, denies each

and every allegation contained in said paragraph.

2. Defendant admits the allegations contained in paragraph 2 of the Complaint.
3. Defendant admits the allegations contained in paragraph 3 of the Complaint.
4. The Defendant is without sufficient knowledge or information as to the truth or

falsity of the allegations contained in paragraph 4 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

5. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 5 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

6. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 6 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

7. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 7 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

8. Defendant denies the allegations contained in paragraph 8 of the Complaint.

9. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 9 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

10.  Defendant denies the allegations contained in paragraph 10 of the Complaint.

11. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 11 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

12.  Defendant denies the allegations contained in paragraph 12 of the Complaint.

13.  Defendant denies the allegations contained in paragraph 13 of the Complaint.
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14.  Defendant denies the allegations contained in paragraph 14 of the Complaint.

15. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 15 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

16. Defendant denies the allegations contained in paragraph 16 of the Complaint.

17.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 17 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

18.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 18 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

19.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 19 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

20. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 20 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

21. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 21 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

22.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 22 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

23. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 23 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

24.  The Defendant is without sufficient knowledge or information as to the truth or

falsity of the allegations contained in paragraph 24 of the Complaint and therefore, denies each
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and every allegation contained in said paragraph.

25. Defendant denies the allegations contained in paragraph 25 of the Complaint.

26. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 26 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

27.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 27 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

28.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 28 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

29.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 29 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

30. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 30 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

31.  Defendant denies the allegations contained in paragraph 31 of the Complaint.

32. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

33.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

34, The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 34 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

35. The Defendant is without sufficient knowledge or information as to the truth or

4
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falsity of the allegations contained in paragraph 35 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

36. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 36 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

37.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 37 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

38.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 38 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

39.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 39 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

40. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 40 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

41. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 41 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

42.  Defendant denies the allegations contained in paragraph 42 of the Complaint.

43.  Defendant denies the allegations contained in paragraph 43 of the Complaint.

44.  Defendant denies the allegations contained in paragraph 44 of the Complaint.

45.  Defendant denies the allegations contained in paragraph 45 of the Complaint.

46. Defendant denies the allegations contained in paragraph 46 of the Complaint.

47.  Defendant denies the allegations contained in paragraph 47 of the Complaint.

48.  Defendant denies the allegations contained in paragraph 48 of the Complaint.

49.  Defendant denies the allegations contained in paragraph 49 of the Complaint.
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50.  Defendant denies the allegations contained in paragraph 50 of the Complaint.

51. Defendant denies the allegations contained in paragraph 51 of the Complaint.

52. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 52 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

53.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 53 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

54.  Defendant denies the allegations contained in paragraph 54 of the Complaint.

55. Defendant denies the allegations contained in paragraph 55 of the Complaint.

56.  Defendant denies the allegations contained in paragraph 56 of the Complaint.

57.  Defendant denies the allegations contained in paragraph 57 of the Complaint.

58. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 58 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

59.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 59 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

60. Defendant denies the allegations contained in paragraph 60 of the Complaint.

61. Defendant denies the allegations contained in paragraph 61 of the Complaint.

62.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 62 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

63.  Defendant denies the allegations contained in paragraph 63 of the Complaint.

64. Defendant denies the allegations contained in paragraph 64 of the Complaint.

65.  Defendant denies the allegations contained in paragraph 65 of the Complaint.

66.  Defendant denies the allegations contained in paragraph 66 of the Complaint.

67.  Defendant denies the allegations contained in paragraph 67 of the Complaint.
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68.  Defendant denies the allegations contained in paragraph 68 of the Complaint.

69. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 69 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

70. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 70 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

71. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 71 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

72.  Defendant denies the allegations contained in paragraph 72 of the Complaint.

73.  Defendant denies the allegations contained in paragraph 73 of the Complaint.

74.  Defendant denies the allegations contained in paragraph 74 of the Complaint.

75.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 75 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

76.  The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 76 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

77. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 77 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

78. The Defendant is without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 78 of the Complaint and therefore, denies each
and every allegation contained in said paragraph.

79.  Defendant denies the allegations contained in paragraph 79 of the Complaint.

80.  Defendant denies the allegations contained in paragraph 80 of the Complaint.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against this answering
Defendant upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendant to retain the services of an attorney to
defend this action and Defendant is entitled to an award of reasonable attorney’s fees and costs
incurred herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged herein
insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Plaintiff’s Complaint, and therefore, these answering Defendants reserve the right to amend this
Answer to add additional affirmative defenses as additional facts are discovered.
FOURTH AFFIRMATIVE DEFENSE
The alleged investments referenced in the Complaint do not constitute a security under
law.

DATED this 13" day of November, 2017.

HAROLD P. GEWERTER, ESQ., LTD.

Harold P. Gewerter, Esq.
HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104
Attorney for Defendant Vernon Rodriguez
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CERTIFICATE OF MAILING

Certification is hereby made that a true and correct copy of the foregoing ANSWER TO
COMPLAINT was served this 13" day of November, 2017, in the following manner:

_ X By being placed into an envelope bearing First Class Postage and placed into the
U.S. Mails, this same date, addressed to the following individuals;

_ X By being served via email and to the following individuals at their last known

email address, this same date, as follows:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID
LIEBRADER, APC

601 S. Rancho Dr., Ste. D-29

Las Vegas, Nevada 89106

Email: dliebrader@gmail.com

/s/: S. Howard
An Employee of
Harold P. Gewerter, Esq., Ltd.
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Electronically Filed
11/22/2017 1:14 PM
Steven D. Grierson

CLERK OF THE COUE ;
ANS W

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.

Las Vegas Nevada 89104

Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendants Tri State Towing

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN, CASE NO.: A-17-763003-C
DEPT. NO.: 24
Anthony White
PLAINTIFF,
DEFENDANTSS VIRTUAL
VS. COMMUNICATIONS CORPORATION’S
AND WINTECH’S ANSWER TO
Ronald J. Robinson, Vernon Rodriguez, COMPLAINT

Virtual Communications Corporation,
Wintech, LLC, Frank Yoder, Alisa Davis, and
DOES 1-10 AND ROES 1-10, inclusively,

DEFENDANTSS.

Defendantss VIRTUAL COMMUNICATIONS CORPORATON and WINTECH, by
and through their attorney of record, HAROLD P. GEWERTER, ESQ., of the law offices of
HAROLD P. GEWERTER, ESQ., LTD., herewith file their Answer and Affirmative Defenses,
as follows:

Defendantss deny each and every allegation of Plaintiff’s Complaint except those
allegations which are herein specifically admitted, qualified, or otherwise answered.

These answering Defendantss deny that Plaintiff is entitled to any recovery, and

Defendantss request that Plaintiff’s Complaint be dismissed with prejudice on the merits.

1

Case Number: A-17-763003-C
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1. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 1 of the Complaint and therefore, deny each and

every allegation contained in said paragraph.

2. Defendants admit the allegations contained in paragraph 2 of the Complaint.
3. Defendants admit the allegations contained in paragraph 3 of the Complaint.
4. The Defendants are without sufficient knowledge or information as to the truth or

falsity of the allegations contained in paragraph 4 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

5. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 5 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

6. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 6 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

7. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 7 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

8. Defendants deny the allegations contained in paragraph 8 of the Complaint.

9. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 9 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

10.  Defendants deny the allegations contained in paragraph 10 of the Complaint.

11. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 11 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

12.  Defendants deny the allegations contained in paragraph 12 of the Complaint.

13.  Defendants deny the allegations contained in paragraph 13 of the Complaint.
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14.  Defendants deny the allegations contained in paragraph 14 of the Complaint.

15. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 15 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

16. Defendants deny the allegations contained in paragraph 16 of the Complaint.

17.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 17 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

18.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 18 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

19.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 19 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

20. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 20 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

21. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 21 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

22.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 22 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

23. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 23 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

24.  The Defendants are without sufficient knowledge or information as to the truth or

falsity of the allegations contained in paragraph 24 of the Complaint and therefore, deny each
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and every allegation contained in said paragraph.

25. Defendants deny the allegations contained in paragraph 25 of the Complaint.

26. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 26 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

27.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 27 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

28.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 28 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

29.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 29 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

30. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 30 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

31. Defendants deny the allegations contained in paragraph 31 of the Complaint.

32. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

33.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

34, The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 34 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

35. The Defendants are without sufficient knowledge or information as to the truth or

4
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falsity of the allegations contained in paragraph 35 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

36. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 36 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

37.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 37 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

38.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 38 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

39.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 39 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

40. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 40 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

41. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 41 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

42.  Defendants deny the allegations contained in paragraph 42 of the Complaint.

43.  Defendants deny the allegations contained in paragraph 43 of the Complaint.

44.  Defendants deny the allegations contained in paragraph 44 of the Complaint.

45.  Defendants deny the allegations contained in paragraph 45 of the Complaint.

46. Defendants deny the allegations contained in paragraph 46 of the Complaint.

47.  Defendants deny the allegations contained in paragraph 47 of the Complaint.

48.  Defendants deny the allegations contained in paragraph 48 of the Complaint.

49.  Defendants deny the allegations contained in paragraph 49 of the Complaint.
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50.  Defendants deny the allegations contained in paragraph 50 of the Complaint.

51. Defendants deny the allegations contained in paragraph 51 of the Complaint.

52. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 52 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

53.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 53 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

54.  Defendants deny the allegations contained in paragraph 54 of the Complaint.

55. Defendants deny the allegations contained in paragraph 55 of the Complaint.

56.  Defendants deny the allegations contained in paragraph 56 of the Complaint.

57.  Defendants deny the allegations contained in paragraph 57 of the Complaint.

58. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 58 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

59.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 59 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

60. Defendants deny the allegations contained in paragraph 60 of the Complaint.

61. Defendants deny the allegations contained in paragraph 61 of the Complaint.

62.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 62 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

63.  Defendants deny the allegations contained in paragraph 63 of the Complaint.

64. Defendants deny the allegations contained in paragraph 64 of the Complaint.

65.  Defendants deny the allegations contained in paragraph 65 of the Complaint.

66.  Defendants deny the allegations contained in paragraph 66 of the Complaint.

67.  Defendants deny the allegations contained in paragraph 67 of the Complaint.
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68.  Defendants deny the allegations contained in paragraph 68 of the Complaint.

69. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 69 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

70. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 70 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

71. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 71 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

72.  Defendants deny the allegations contained in paragraph 72 of the Complaint.

73.  Defendants deny the allegations contained in paragraph 73 of the Complaint.

74.  Defendants deny the allegations contained in paragraph 74 of the Complaint.

75.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 75 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

76.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 76 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

77. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 77 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

78. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 78 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

79.  Defendants deny the allegations contained in paragraph 79 of the Complaint.

80.  Defendants deny the allegations contained in paragraph 80 of the Complaint.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against these answering
Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendants to retain the services of an attorney to
defend this action and Defendants are entitled to an award of reasonable attorney’s fees and
costs incurred herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged herein
insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Plaintiff’s Complaint, and therefore, these answering Defendants reserve the right to amend this
Answer to add additional affirmative defenses as additional facts are discovered.
FOURTH AFFIRMATIVE DEFENSE
The alleged investments referenced in the Complaint do not constitute a security under
law.
DATED this 22" day of November, 2017.
HAROLD P. GEWERTER, ESQ., LTD.

Harold P. Gewerter, Esq.
HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499
1212 S. Casino Center Blvd.
Las Vegas, Nevada 89104
Attorney for Defendants Vernon Rodriguez
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CERTIFICATE OF MAILING

Certification is hereby made that a true and correct copy of the foregoing DEFENDANTSS
VIRTUAL COMMUNICATIONS CORPORATION’S AND WINTECH’S ANSWER TO
COMPLAINT was served this 13" day of November, 2017, in the following manner:

X By being placed into an envelope bearing First Class Postage and placed into the
U.S. Mails, this same date, addressed to the following individuals;
X By being served via email and to the following individuals at their last known

email address, this same date, as follows:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID
LIEBRADER, APC

601 S. Rancho Dr., Ste. D-29

Las Vegas, Nevada 89106

Email: dliebrader@gmail.com

/s/: S. Howard
An Employee of
Harold P. Gewerter, Esq., Ltd.
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Electronically Filed
11/30/2017 5:07 AM
Steven D. Grierson

MOT CLERK OF THE COUEg
DAVID LIEBRADER, ESQ. '

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 86106

(702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN

Steven A. Hotchkiss, Case No. A-17-762264-C

PLAINTIFF, Dept.: 8
V. EX PARTE MOTION FOR
LEAYE TO SERVE SUMMONS
Ronald J. Robinson, Vernon Rodriguez, Virtual AND COMPLAINT BY
Communications Corporation, Wintech, LLC, PUBLICATION AND FOR AN
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa ENLARGMENT OF TIME

Davis and DOES 1-10 and ROES 1-10, inclusively

N S N St Nt et Nt Nt Nt Nl Nt Nt gt

DEFENDANTS

EX PARTE MOTION TO ALL.OW SERVICE BY PUBLICATION OF SUMMONS
AND COMPLAINT ON DEFENDANTS

COMES NOW, Plaintiff, Steven Hotchkiss through counsel, The Law Office of David
Liebrader, Inc. seeking leave of court to serve the summons and second amended complaint
on Defendant Ronald J. Robinson and for good cause would show the following:

That Plaintiff has exercised reasonable diligence in attempting to serve the complaint
and summons on Defendant. Despite hiring a licensed process server and providing them
with multiple locations, and attempting to serve Deféndant on numerous occasions at his
home (See Affidavit of Attempted service, attached to Declaration of David Liebrader and
filed herein), Plaintiff has been unabie to serve Defendant by personal service,

Plaintiff has attempted service at an address known to be Defendant’s home, an

Case Number: A-17-762264-C
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address listed as being current with the Nevada department of motor vehicles (and, an address
where Plaintiff has served Defendant in a separate matter). All attempts have met with
frustration by licensed process servers.

Hoewever, Defendant is aware of the lawsuit, and has received a copy of it via email.
See David Liebrader Affidavit, attached.

Service by publication is authorized when the proposed defendant resides outside of
the state, has departed from the state, cannot after due diligence be found within the state, or
conceals himself to avoid the service of process. Service by publication is appropriate once it
has been established to the court by affidavit that the due diligence requirement has been
satisfied and a cause of action against the defendant exists. NRCP 4(e)(1)(i).

A litigant seeking to complete service by way of publication must strictly follow the
standards of due diligence set out in NRCP 4(e)(1)(1). The statutory provisions for acquiring
Jjurisdiction over a defendant other than personal service are to be strictly construed. Foster v.
Lewis, 78 Nev. 330, 372 P. 2d 679 (1962). The due diligence affidavit must contain a
statement of facts as opposed to legal conclusions, in order to assist the court ‘in determining
whether due diligence has been properly exercised, Id. Good faith and due diligence requires

reasonable investigation and inquiry in an effort to ascertain the location of the proposed

defendant by the party seeking publication of the summons, Id. See, also Dobson v. Dobson,

108 Nev. 346, 830 P.2d 1336 (1992).

Publication is accomplished by publishing notice of the complaint in a newspaper
designated by the court for a period of four weeks. Publication must be at least once a week
during this time. In the event that the residence of the non-resident or absent defendant is
known, the court shall also order a copy of the summons and complaint to be deposited in the
post office and directed to the person to be served at his place of residence. Service is deemed
complete upon the expiration of four weeks from the first publication, and in cases when a

deposit of a copy of the summons and complaint in the post office is also required, at the
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expiration of four weeks from the date of deposit. NRCP 4(3)(1){iii).
In the present case, service on Mr. Robinson has been attempted at multiple locations,
including one known to be his residence. See Declaration of David Liebrader in support.
Plaintiff has exercised reasonable diligence in attempting to serve Defendant.
Plaintiff has spent time and expense in attempting to have him served. Plaintiff now seeks an

order enlarging time, and allowing service by publication.

Dated: November, 28 2017 Respectfully su ii’ted‘//\

The Law Of /yaavid Liebrader, Inc.
Al
By:

David Ligbrader
Attorney for Plaintiff
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CERTIFICATE OF MAILING

[ hereby certify that on the 28nd day of November, 2017, [ mailed a copy of the foregoing

EX PARTE MOTION FOR LEAVE TO SERVE SUMMONS AND COMPLAINT
BY PUBLICATION

SUPPORTING AFFIDAVITS

to the following

Harold Gewerter, Esq.

Gewerter and Dowling

1212 Casino Center Boulevard

Las Vegas, NV 89104 -

Ron Robinson
Via email only
robinl03 l{@acl.com

o A

An Employee of The Law Office of David Liebrader
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Electronically Filed
11/30/2017 5:07 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLERK OF THE Couﬂ}_l
STATE BAR NO. 5048 .

THE LAW OFFICES OF DAVID LIEBRADER, INC.

601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 89106
(702) 380-3131

DEFENDANTS

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN )
)
Steven A. Hotchkiss, )  Case No. A-17-762264-C
)
PLAINTIFF, ) Dept.: 8
)
v. ) DECLARATION OF DAVID
) LIEBRADER IN SUPPORT OF
Ronald J. Robinson, Vernon Rodriguez, Virtual ) EX PARTE MOTION FOR
Communications Corporation, Wintech, LLC, )} LEAVE TO SERVE SUMMONS
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa ) AND COMPLAINT BY
Davis and DOES 1-10 and ROES 1-10, inclusively ) PUBLICATION AND FOR AN
) ENLARGMENT OF TIME
)
)
)

DECLARATION OF DAVID LIEBRADER

DAVID LIEBRADER, being duly sworn, deposes and says:

1. ThatI am the Attorney for the Plaintiff herein and the foregoing is true of my own

knowledge and belief.

2. That attached to this Affidavit as Exhibit “A” is the Affidavit of Attempted Service
prepared by licensed Clark County, NV process server Legal Wings evidencing

attempted service on Mr. Robinson.

3. Inaddition to employing Legal Wings, I personally notified the Defendant of the

lawsuit via an email addresses known to belong to him; that he had been named as a

Case Number: A-17-762264-C
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Defendant. I also notified Mr. Robinson’s long time attorney, Harold Gewerter of the

pending [awsuit (in which he represents other Defendants).

4, I am not aware of any other address for this Defendant.

5. That process server Legal Wings served the Defendants Wintech LLC and Virtual
Communications Corporation at their corporate offices located at 375 E Warm Springs
Rd. #102. See Exhibit “B” attached. Ronald Robinscn is listed as resident agent, but
service was affected on another individual, as Mr. Robinson was not at this business

location.

6. That despite undertaking these efforts to serve Defendant at locations listed by him as
his home and place of business Plaintiff has been unable to affect service on this

Defendant.
FURTHER AFFIANT SAYETH NAUGHT
I declare under penalty of perjury under the laws of the state of Nevada that the foregoing

is true and correct. //‘

4

DAVID LIEBRADER
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LEGAL WINGS, INC.
PROCESS LICENSE #389

LAS VEGAS, NV

{702)384-0805
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AFAS

DAVID LIEBRADER, ESQ.

STATE BAR NO, 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN ) CASE NO: A-17-762264-C

YDEPT NO: XX1V
Stevea A. Hotchkiss,
PLAINTIFY,
v.

Ronald J. Robinson, et-al.,

DEFENDANTS.

SN R L e Wl

AFFIDAVIT OF ATTEMPTED SERVICE RE: RONALD J. ROBINSON

State of Nevada )]
) 88,
County of Clark )

Robert Hoadley and Mary Kielty, tirst being duly sworn depose and say:

1. That affiants are and were at all times mentioned hevein citizens of the United
States, over 18 years of age, not a party to, nor interested in the within action, and licensed to serve
civil process under Nevada license number 389.

2. That Legal Wings, Inc. received a copy of the Summons and Complaint for
Damages on October 19, 2017.

3. That affiant, Robert Hoadley, attesnpted to personally serve a copy of said
documents to the Defendant, Ronald J. Robinson, at 3785 Mesa Linda Drive, Las Vegas, Nevada
89120, on October 22, 2017 at 1:21 p.m. and observed an intercom at the residence. Affiant called
the residence through the intercom and a male answered, who stated that there was no one by the
Defendant’s mame living at this address, that afhant had the wrong home, and then disconnected
the call.

4. That affiant, Mary Kielty, checked with the Nevada Departiment of Motor Vehicles,

A
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LEGAL WINGS, INC.

PROCESS LICENSE #389

LAS VEGAS, NV

(702)384-0305
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which revealed a recerd for Ronald John Robinson at 3785 Mesa Linda Drive, Las Vegas, Nevada
89120, with a valid Class C driver’s license, number XXXXXX0647, that was issued on October 7,
2017 and expires on October 31, 2021. The recerd also revealed a date of birth of October 31, 1931
and a physical description being male, 5°6”, 175 Ibs., with white hair, and blue eyes.

S. That affiant, Robert Hoadley, attempted service on November 2, 2017 at 7:30 p.mn.

| and was unable to gain entry into the community. Affiant observed “Robinson™ listed on the

directory. Affiant called the residence from the call box and received no answer, Affiant waited
fifteen minutes before leaving,.

6. That affiant, Robert Hoadley, attempted service on November 3, 2017 at 8:52 p.m.
and received no answer at the door. Affiant rang the doorbell and knocked on the door.

7. That affiant, Robert Hoadley, attempted service on November 4, 2017 at 9:23 a.m.
and was unable to gain entry into the community. Affiant called the “Robinson” residence from the
call box and a male apswered, The mgie told affiant that there is no one by the Defendaﬁt’s name
Jiving there and that he would call the police if affiant came back to his residence.

8. That affiant, Mary Kielty, checked with the Clark County Assessor’s Office which
revealed Ronald J. Robinson to be the previous owner of 3785 Mesa Linda Drive, Las Vegas,
MNevada 89120 from January 10, 2613 to November 30, 2016. The record further revealed the
current ownes of 3785 Mesa Linda Drive, Las Vegas, Nevada 89120 to be Scotsman Trust since
November 30, 2016, The quitciaim deed recorded on Noventber 38, 2016 shows Ronald J. Robinsen
as the Trustee of the Scotsman Trust.

9, That Legal Wings, Inc. received instructions from Liebrader Law Office to stop
service and return all documents to their office.

.

2-
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10. That affiants on the basis of the foregoing information were unable to personally

serve the Defendant, Ronald J. Robinson, in Clark County, Nevada.

Fuarther your affiants saith naught.

Subscribed.and Sworn to Before me
this E_a ay of November 2017.

County and S¥ite

NOTARY PUBLIC
TAMARA SHAWNTA CONWAY

R} STATE OF NEVADA - COUNTY DF CLARK
MY APRCINTMENT EXP_AUG. 22, 2018
No: 98

-1

N

"
- \{; LB
B {

Robert Hoadley\L
Registered WorkiCard #R-055420

/MW/QM?V

Mary Kielty
Registered Werk Card #R-064293
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Entity Details - Secretary of State, Nevada

lof2

http://nvsos.gov/sosentitysearch/PrintCorp.aspx Hx8nvg=6 L9EQjki9...

WINTECH, LLC

Business Entity Information

Status: | Active File Date: | 8/13/2010
Domestic Limited-Liability .
Type: Entity Number: | E0401562010-7
Company
Qualifying State: | NV List of Officers Due: | 8/31/2018
Managed By: | Managers Expiration Date:
NV Business 1D: ; NV20101629475 Business License Exp: | 8/31/2018

Additional Information

i

Central Index Key:

Registered Agent Information

Name:  RONALD J ROB{NSON Address 1: | 375 E WARM SPRINGS RD #102
Address 2; City: | LAS VEGAS
State: | NV Zip Code: : 89119
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV

Mailing Zip Code:

Agent Type:

Noncommercial Registered Agent

Financial Information

No Par Share Count:

o

Capital Amount: ! $0

No stock records found for this company

~:-_J Officers

1 Include Inactive Officers

Manager - VIRTUAL COMMUNICATIONS CORPORATION

Address 1: 319 E. WARM SPRINGS ROAD, SUITE Address 2:
100
City: | LAS VEGAS State: i NV
Zip Code: | 89119 Country:
Status: | Active Email:
_= | Actions\Amendments
Action Type: | Articles of Organization
Document Number; | 20100611028-12 # of Pages: | 2
File Date: | 8/13/2010 Effective Date:

{No notes for this action)

1173072017, 7:57 AM
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Entity Details - Secretary of State, Nevada

2of2

http://nvsos.gov/sosentitysearch/PrimtCorp.aspx1xBnvg=6 L9EQjki9...

Action Type: ! initial List
Document Number: | 20100648916-27 # of Pages:
File Date: | 8/30/2010 Effective Date:

{No notes for this action)

Action Type:

Annual List

Document Number:

20110642530-64

# of Pages:

File Date:

8/31/2011

Effective Date:

{No notes for this action)

Action Type: | Annuat List
Document Number: ; 2012061853745 # of Pages:
File Date: | 9/7/2012 Effective Date:

{No notes for this action)

Action Type:

Amended List

Document Number:

20130252875-95

# of Pages:

File Date:

4/16/2013

Effective Date:

{No notes for this action)

Action Type: | Annual List
Doecument Number: | 20130610607-56 # of Pages:
File Date: | 9/18/2013 Effective Date:

{No notes for this action)

Action Type: : Annual List
Document Number: | 20140599451-30 # of Pages:
File Date: | 8/20/2014 Effective Date:

{No notes for this action)

*

Action Type: | Annual List
Document Number: ;| 20150420819-22 # of Pages:
File Date: | 9/23/2015 Effective Date:

{No notes for this action)

Action Type: | Annual List -
Pocument Number: | 20160341612-76 # of Pages:
File Date: | 8/1/2016 Effective Date:

{No notes for this action)

Action Type: | Annual List
Document Number: | 20170339769-27 # of Pages:
File Date: ; 8/8/2017 Effective Date:

{No notes for this action)

11/30/2017, 7:.57T AM
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Electronically Filed
12/15/2017 6:54 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLERK OF THE COUEE
STATE BAR NO. 5048 .

THE LAW OFFICES OF DAVID LIEBRADER, INC,
601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 89106

(702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN

Steven A. Hotchkiss, Case No. A-17-762264-C

)
)
)
)
PLAINTIFF, ) Dept.: 8
)
v. )  ORDER ON MOTION FOR
)  LEAVE TO SERVE SUMMONS
Ronald J. Robinson, Vernon Rodriguez, Virtual ) AND COMPLAINT BY
Communications Corporation, Wintech, LLC, ) PUBLICATION AND FOR AN
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa ) ENLARGMENT OF TIME
Davis and DOES 1-10 and ROES 1-10, inclusively )
DEFENDANTS )
)
)
ORDER ON MOTION

TO PLAINTIFF AND DEFENDANTS AND THEIR ATTORNEYS OF RECORD.

PLEASE TAKE NOTICE THAT Plaintiff’s motion to allow service of the summons and
complaint on Defendant Ronald Robinson (“Defendant™) by publication came before this
Honorable Court on the court’s chambers calendar. Based on the evidence, pleadings and

argument received it is hereby ordered that Plaintiff’s motion is GRANTED/DENIED.

Plaintiff shall publish notice of the summons and complaint in the Nevada Legal News
newspaper for a period of four weeks. Publication must be at least once a week during this
time. In addition, Plaintiff must serve the summons and complaint on Defendant by certified

mail, return receipt requested, at Defendants’ last known address. Service on Defendants will

Case Number: A-17-762264-C
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be deemed complete upon the expiration of four weeks from the date of the first publication.

Tt is further ordered that the time to serve Defendants shall be enlarged to 60 days.
Ql%i, District Court
Submitted by: Q% &

David Liebrrader, Esq.
Attorney for Plaintiff
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Electronically Filed
12/18/2017 6:01 AM
Steven D. Grierson

CLERK OF THE COU,
NOTC i ( !:ﬁ
DAVID LIEBRADER, ESQ. ) .

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 89106

(702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN
Steven A. Hotchkiss, Case No. A-17-762264-C
PLAINTIFF, Dept.: 8
V. NOTICE OF ENTRY OF
ORDER

Ronald J. Robinson, Vermnoen Rodriguez, Virtual
Communications Corporation, Wintech, 1L.LC,
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

T R T T e

DEFENDANTS

TO THE COURT, ALL PARTIES AND INTERESTED PERSONS: Pleasc take notice that
Plaintiff’s motion to serve Defendant Ronald Robinson by publication was granted and the

order entered by the court clerk on December 15, 2017. See attached.

-
Dated; December 18, 2017  Respectfully ubrn'éd,

The LawOf; fee/0f David Licbrader, Inc.
!

By: {;

David Licbrader

Attorney for Plaintiff

Case Number: A-17-762264-C
APP000078




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CERTIFICATE OF MAILING

I hereby certify that on the 18th day of December, 2017, I mailed a copy of the foregoing

NOTICE OF ENTRY OF ORDER

1o the following

Harold Gewerter, Esq.
Gewerter and Dowling

1212 Casino Center Boulevard
Las Vegas, NV 89104

o s

An Employee of The Law Office of David Liebrader
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Electronically Filed
12/15/2017 6:54 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLERK OF THE COU 4
STATE BAR NO. 5048 ’ A ;

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 89106

(702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN )
)
Steven A. Hotchkiss, )} Case No. A-17-762264-C
)
PLAINTIFF, Y  Dept: 8
)
v. )} ORDER ON MOTION FOR
) LEAVE TO SERVE SUMMONS
Ronald J. Robinson, Vernon Rodriguez, Virtual )} AND COMPLAINT BY
Communications Corporation, Wintech, LLC, ) PUBLICATION AND FOR AN
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa ) ENLARGMENT OF TIME
Davis and DOES 1-10 ard ROES 1-10, inclusively )
DEFENDANTS )
)
)
- ORDER ON MOTION

TO PLAINTIFF AND DEFENDANTS AND THEIR ATTORNEYS OF RECORD.

PLEASE TAKE NOTICE THAT Plaintiff’s motion te allow service of the summons and
complaint on Defendant Ronald Robinson {“Defendant”) by publication came before this
Honorable Court on the court’s chambers calendar. Based on the evidence, pleadings and

argument received it is hereby ordered that Plaintiff’s motion is GRANTED/DENIED.

Plaintiff shall publish notice of the summons and complaint in the Nevada Legal News
newspaper for a period of four weeks. Publication must be at least once a week during this
time. In addition, Plaintiff must serve the summons and complaint on Defendant by certified

mail, return receipt requested, at Defendants’ last known address. Service on Defendants wil

Case Number: A-17-762264-C
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2 Tt is further ordered that the time to serve Defendants shall be enlarged to 60 days.
3 P, oo
4
Judgk, District Court
5 ﬁ*
6
7 Submitted by: ()%

David Liebrader, Esq.
8 Attorney for Plaintiff
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Electronically Filed
12/29/2017 3:28 PM
Steven D. Grierson

CLERK OF THE COUE ;
ANS W

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.

Las Vegas Nevada 89104

Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendants,

Ronald J. Robinson and Alisa Davis

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN, CASE NO.: A-17-763003-C
DEPT. NO.: 24
Anthony White,
Plaintiff,
DEFENDANTS RONALD J. ROBINSON’S

Vs. AND ALISA DAVIS’ ANSWER TO

COMPLAINT AND AFFIRMATIVE
Ronald J. Robinson, Vernon Rodriguez, DEFENSES

Virtual Communications Corporation,
Wintech, LLC, Frank Yoder, Alisa Davis, and
DOES 1-10 AND ROES 1-10, inclusively,

Defendants.

Defendants RONALD J. ROBINSON and ALISA DAVIS, by and through their attorney
of record, HAROLD P. GEWERTER, ESQ., of the law offices of HAROLD P. GEWERTER,
ESQ., LTD., herewith file their Answer and Affirmative Defenses, as follows:

Defendants deny each and every allegation of Plaintiff’s Complaint except those
allegations which are herein specifically admitted, qualified, or otherwise answered.

These answering Defendants deny that Plaintiff is entitled to any recovery, and
Defendants request that Plaintiff’s Complaint be dismissed with prejudice on the merits.

1. The Defendants are without sufficient knowledge or information as to the truth or

1

Case Number: A-17-763003-C
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falsity of the allegations contained in paragraph 1 of the Complaint and therefore, deny each and

every allegation contained in said paragraph.

2. Defendants admit the allegations contained in paragraph 2 of the Complaint.
3. Defendants admit the allegations contained in paragraph 3 of the Complaint.
4, The Defendants are without sufficient knowledge or information as to the truth or

falsity of the allegations contained in paragraph 4 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

5. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 5 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

6. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 6 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

7. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 7 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

8. Defendants deny the allegations contained in paragraph 8 of the Complaint.

9. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 9 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

10.  Defendants deny the allegations contained in paragraph 10 of the Complaint.

11.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 11 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

12. Defendants deny the allegations contained in paragraph 12 of the Complaint.

13.  Defendants deny the allegations contained in paragraph 13 of the Complaint.

14.  Defendants deny the allegations contained in paragraph 14 of the Complaint.

15. The Defendants are without sufficient knowledge or information as to the truth or
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falsity of the allegations contained in paragraph 15 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

16. Defendants deny the allegations contained in paragraph 16 of the Complaint.

17.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 17 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

18. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 18 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

19.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 19 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

20. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 20 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

21.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 21 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

22. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 22 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

23.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 23 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

24, The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 24 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

25. Defendants deny the allegations contained in paragraph 25 of the Complaint.
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26.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 26 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

27.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 27 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

28. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 28 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

29.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 29 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

30. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 30 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

31.  Defendants deny the allegations contained in paragraph 31 of the Complaint.

32.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

33. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 32 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

34, The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 34 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

35.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 35 of the Complaint and therefore, deny each

and every allegation contained in said paragraph.

4
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36.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 36 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

37.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 37 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

38. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 38 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

39.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 39 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

40. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 40 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

41.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 41 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

42. Defendants deny the allegations contained in paragraph 42 of the Complaint.

43, Defendants deny the allegations contained in paragraph 43 of the Complaint.

44.  Defendants deny the allegations contained in paragraph 44 of the Complaint.

45.  Defendants deny the allegations contained in paragraph 45 of the Complaint.

46.  Defendants deny the allegations contained in paragraph 46 of the Complaint.

47.  Defendants deny the allegations contained in paragraph 47 of the Complaint.

48. Defendants deny the allegations contained in paragraph 48 of the Complaint.

49.  Defendants deny the allegations contained in paragraph 49 of the Complaint.

50.  Defendants deny the allegations contained in paragraph 50 of the Complaint.

51. Defendants deny the allegations contained in paragraph 51 of the Complaint.
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52.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 52 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

53.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 53 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

54.  Defendants deny the allegations contained in paragraph 54 of the Complaint.

55.  Defendants deny the allegations contained in paragraph 55 of the Complaint.

56.  Defendants deny the allegations contained in paragraph 56 of the Complaint.

57. Defendants deny the allegations contained in paragraph 57 of the Complaint.

58.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 58 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

59.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 59 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

60.  Defendants deny the allegations contained in paragraph 60 of the Complaint.

61. Defendants deny the allegations contained in paragraph 61 of the Complaint.

62. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 62 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

63.  Defendants deny the allegations contained in paragraph 63 of the Complaint.

64.  Defendants deny the allegations contained in paragraph 64 of the Complaint.

65.  Defendants deny the allegations contained in paragraph 65 of the Complaint.

60. Defendants deny the allegations contained in paragraph 66 of the Complaint.

67.  Defendants deny the allegations contained in paragraph 67 of the Complaint.

68.  Defendants deny the allegations contained in paragraph 68 of the Complaint.

69. The Defendants are without sufficient knowledge or information as to the truth or
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falsity of the allegations contained in paragraph 69 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

70. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 70 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

71.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 71 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

72.  Defendants deny the allegations contained in paragraph 72 of the Complaint.

73. Defendants deny the allegations contained in paragraph 73 of the Complaint.

74.  Defendants deny the allegations contained in paragraph 74 of the Complaint.

75.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 75 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

76. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 76 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

77. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 77 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

78.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 78 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

79.  Defendants deny the allegations contained in paragraph 79 of the Complaint.

80. Defendants deny the allegations contained in paragraph 80 of the Complaint.

/1
/1
/11
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against these answering
Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendants to retain the services of an attorney to
defend this action and Defendants are entitled to an award of reasonable attorney’s fees and
costs incurred herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged herein
insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Plaintiff’s Complaint, and therefore, these answering Defendants reserve the right to amend this
Answer to add additional affirmative defenses as additional facts are discovered.
FOURTH AFFIRMATIVE DEFENSE
The alleged investments referenced in the Complaint do not constitute a security under
law.
DATED this 29th day of December, 2017.
HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P. Gewerter

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Attorney for Defendants,

Ronald J. Robinson and Alisa Davis
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CERTIFICATE OF SERVICE

Certification is hereby made that a true and correct copy of the foregoing
DEFENDANTS RONALD J. ROBINSON’S AND ALISA DAVIS’ ANSWER TO
COMPLAINT AND AFFIRMATIVE DEFENSES was served this 29th day of December,
2017, by electronic service via the court’s electronic filing and electronic service and vis U.S.

Mail to the counsel set forth on the service list, and listed below, pursuant to Administrative

Order 14-2, NEFCR 9 (a), and EDCR Rule 7.26.

David Liebrader, Esq.

THE LAW OFFICES OF DAVID
LIEBRADER, APC

601 S. Rancho Dr., Ste. D-29

Las Vegas, Nevada 89106

Email: dliebrader@gmail.com
Attorney for Plaintiff,

Anthony White

/s/: S. Howard

An Employee of

Harold P. Gewerter, Esq., Ltd.
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A-17-762264-C

Affidavit of Publication

STATE OF NEVADA } ss
COUNTY OF CLARK }

I, Rosalie Qualls state:

That | am Assistant Operations Manager of the Nevada
Legal News, a daily newspaper of general circulation,
printed and published in Las Vegas, Clark County,
Nevada; that the publication, a copy of which is attached
hereto, was published in the said newspaper on the
following dates:

Dec 18, 2017

Dec 26, 2017

Jan 02, 2018

Jan 08, 2018

Jan 16, 2018

That said newspaper was regularly issued and circulated
on those dates. | declare under penalty of perjury that the
foregoing is true and correct.

DATED: Jan 16, 2018

Rosalié&ally

04102719 00440249

DAVID LIEBRADER, ESQ
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NV 89106

Electronically Filed
1/16/2018 1:48 PM
Steven D. Grierson

CLERE OF THE COUE :I
L]

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. A-17-762264-C Dept.: 8

IN THE MATTER BETWEEN Steven A. Hotchkiss, PLAINTIFF,

v. Ronald J. Robinson, Vernon Rodriguez, Virtual Communications Corporation,
Wintech, LLC, Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa Davis and DOES 1-
10 and ROES 1-10, inclusively DEFENDANTS

SUMMONS- CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW. TO THE DEFENDANTS: A civil complaint has
been filed by the Plaintiff against you for the relief set forth in the complaint. Object
of Action: This is a Complaint for Fraud, Misrepresentation and Omissions, Violation
of Nevada Uniform Securities Act 88 NRS 90.310. 90.460 and 90.660, Violation of
Nevada Uniform Securities Act 88 NRS 90.570 and 90.660, and Breach of Written
Contract. 1. If you intend to defend the lawsuit, within 20 days after this summons is
served on you, exclusive of the day of service, you must do the following: a. File with
the Clerk of this Court, whose address is shown below, a formal written response to
the Complaint in accordance with the rules of the Court, with the appropriate filing
fee. b. Serve a copy of your response upon the attorney whose name and address is
shown below. 2. Unless you respond your default will be entered upon application of
the Plaintiff and this court may enter a judgment against you for the relief demanded
in the complaint, which could result in the taking of money or property or other relief
requested in the Complaint. 3. If you intend to seek the advice of an attorney in this
matter, you should do so promptly so that your response may be filed on time. 4.
The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of
this Summons within which to file an Answer or other responsive pleading to the
Complaint. Steven D. Grierson, Clerk of the Court, By: ROXANNA GOMEZ, Deputy
Clerk, Date OCT 06 2017, Clark County Courthouse, 200 Lewis Ave., Las Vegas,
NV 89155, Submitted by: DAVID LIEBRADER, ESQ., STATE BAR NO. 5048, THE
LAW OFFICES OF DAVID LIEBRADER, INC., 601 S. RANCHO DR. STE. D-29,
LAS VEGAS, NV 89106, (702) 380-3131, Attorney for Plaintiff

Published in Nevada Legal News

December 18, 26, 2017, January 2, 8, 16, 2018

Case Number: A-17-762264-C
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Electronically Filed
2/5/2018 4:35 PM
Steven D. Grierson

CLERK OF THE COUE ;
ANS %}u—/’

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.
Las Vegas Nevada 89104
Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendants,

Ronald J. Robinson, Alisa Davis,
Virtual Communications, and

Wintech, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN, CASE NO.: A-17-762264-C
DEPT. NO.: 8
Steven A. Hotchkiss,
Plaintiff,
DEFENDANTS RONALD J.
VS. ROBINSON’S, ALISA DAVIS’, VIRTUAL
COMMUNICATION CORPORATION’S
Ronald J. Robinson, Vernon Rodriguez, AND WINTECH, LLC’S ANSWER TO
Virtual Communications Corporation, COMPLAINT AND AFFIRMATIVE
Wintech, LLC, Retire Happy, LLC, Josh Stoll,| DEFENSES
Frank Yoder, Alisa Davis, and DOES 1-10
AND ROES 1-10, inclusively,
Defendants.

Defendants RONALD J.  ROBINSON, ALISA DAVIS, VIRTUAL
COMMUNICATION CORPORATION AND WINTECH, LLC (collectively, the “Answering
Defendants” or the “Defendants”), by and through their attorney of record, HAROLD P.
GEWERTER, ESQ., of the law offices of HAROLD P. GEWERTER, ESQ., LTD., herewith
file their Answer and Affirmative Defenses, as follows:

The Answering Defendants deny each and every allegation of Plaintiff’s Complaint

1

Case Number: A-17-762264-C
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except those allegations which are herein specifically admitted, qualified, or otherwise
answered.

These Answering Defendants deny that Plaintiff is entitled to any recovery, and
Defendants request that Plaintiff’s Complaint be dismissed with prejudice on the merits.

1. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 1 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

2. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 2 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

3. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 3 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

4. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 4 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

5. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 5 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

6. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 6 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

7. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 7 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

8. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 8 of the Complaint and therefore, deny each and

every allegation contained in said paragraph
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9. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 9 of the Complaint and therefore, deny each and
every allegation contained in said paragraph.

10.  The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 10 of the Complaint and therefore, deny each
and every allegation contained in said paragraph

11. The Defendants are without sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 11 of the Complaint and therefore, deny each
and every allegation contained in said paragraph.

12. Defendants deny the allegations contained in paragraph 12 of the Complaint..

13.  Defendants deny the allegations contained in paragraph 13 of the Complaint.

14.  Defendants deny the allegations contained in paragraph 14 of the Complaint.

15. Defendants deny the allegations contained in paragraph 15 of the Complaint.

16. Defendants deny the allegations contained in paragraph 16 of the Complaint.

17. Defendants deny the allegations contained in paragraph 17 of the Complaint.

18.  Defendants deny the allegations contained in paragraph 18 of the Complaint.

19.  Defendants deny the allegations contained in paragraph 19 of the Complaint.

20. Defendants deny the allegations contained in paragraph 20 of the Complaint.

21. Defendants deny the allegations contained in paragraph 21 of the Complaint.

22. Defendants deny the allegations contained in paragraph 22 of the Complaint.

23.  Defendants deny the allegations contained in paragraph 23 of the Complaint.

24.  Defendants deny the allegations contained in paragraph 24 of the Complaint.

25. Defendants deny the allegations contained in paragraph 25 of the Complaint.

26. Defendants deny the allegations contained in paragraph 26 of the Complaint.

217. Defendants deny the allegations contained in paragraph 27 of the Complaint.

28.  Defendants deny the allegations contained in paragraph 28 of the Complaint.

29.  Defendants deny the allegations contained in paragraph 29 of the Complaint.

30.  Defendants deny the allegations contained in paragraph 30 of the Complaint.

APP000094




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.
57.
58.

Defendants deny the allegations contained in paragraph 31 of the Complaint.
Defendants deny the allegations contained in paragraph 32 of the Complaint.
Defendants deny the allegations contained in paragraph 33 of the Complaint.
Defendants deny the allegations contained in paragraph 34 of the Complaint.
Defendants deny the allegations contained in paragraph 35 of the Complaint.
Defendants deny the allegations contained in paragraph 36 of the Complaint.
Defendants deny the allegations contained in paragraph 37 of the Complaint.
Defendants deny the allegations contained in paragraph 38 of the Complaint.
Defendants deny the allegations contained in paragraph 39 of the Complaint.
Defendants deny the allegations contained in paragraph 40 of the Complaint.
Defendants deny the allegations contained in paragraph 41 of the Complaint.
Defendants deny the allegations contained in paragraph 42 of the Complaint.
Defendants deny the allegations contained in paragraph 43 of the Complaint.
Defendants deny the allegations contained in paragraph 44 of the Complaint.
Defendants deny the allegations contained in paragraph 45 of the Complaint.
Defendants deny the allegations contained in paragraph 46 of the Complaint.
Defendants deny the allegations contained in paragraph 47 of the Complaint.
Defendants deny the allegations contained in paragraph 48 of the Complaint.
Defendants deny the allegations contained in paragraph 49 of the Complaint.
Defendants deny the allegations contained in paragraph 50 of the Complaint.
Defendants deny the allegations contained in paragraph 51 of the Complaint.
Defendants deny the allegations contained in paragraph 52 of the Complaint.
Defendants deny the allegations contained in paragraph 53 of the Complaint.
Defendants deny the allegations contained in paragraph 54 of the Complaint.
Defendants deny the allegations contained in paragraph 55 of the Complaint.
Defendants deny the allegations contained in paragraph 56 of the Complaint.
Defendants deny the allegations contained in paragraph 57 of the Complaint.

Defendants deny the allegations contained in paragraph 58 of the Complaint.
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59.  Defendants deny the allegations contained in paragraph 59 of the Complaint.
60. Defendants deny the allegations contained in paragraph 60 of the Complaint.
61. Defendants deny the allegations contained in paragraph 61 of the Complaint.
62.  Defendants deny the allegations contained in paragraph 62 of the Complaint.
63. Defendants deny the allegations contained in paragraph 63 of the Complaint.
64.  Defendants deny the allegations contained in paragraph 64 of the Complaint.
65.  Defendants deny the allegations contained in paragraph 65 of the Complaint.
66.  Defendants deny the allegations contained in paragraph 66 of the Complaint.
67.  Defendants deny the allegations contained in paragraph 67 of the Complaint.
68. Defendants deny the allegations contained in paragraph 68 of the Complaint.
69.  Defendants deny the allegations contained in paragraph 69 of the Complaint.
70.  Defendants deny the allegations contained in paragraph 70 of the Complaint.
71. Defendants deny the allegations contained in paragraph 71 of the Complaint.
72. Defendants deny the allegations contained in paragraph 72 of the Complaint.
73. Defendants deny the allegations contained in paragraph 73 of the Complaint.

74.  Defendants deny the allegations contained in paragraph 74 of the Complaint.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against these Answering
Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendants to retain the services of an attorney to
defend this action and Defendants are entitled to an award of reasonable attorney’s fees and
costs incurred herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged herein

insofar as sufficient facts are not available after reasonable inquiry upon the filing of the

APP000096




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Plaintiff’s Complaint, and therefore, these Answering Defendants reserve the right to amend this
Answer to add additional affirmative defenses as additional facts are discovered.
FOURTH AFFIRMATIVE DEFENSE
The alleged investments referenced in the Complaint do not constitute a security under
the law.
DATED this 3" day of January, 2018.
HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P. Gewerter

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Attorney for Defendants,

Ronald J. Robinson, Alisa Davis, Virtual
Communications, and Wintech, LLC
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CERTIFICATE OF MAILING

Certification is hereby made that a true and correct copy of the foregoing
DEFENDANTS RONALD J. ROBINSON’S, ALISA DAVIS’, VIRTUAL
COMMUNICATION CORPORATION’S AND WINTECH, LLC’S ANSWER TO
COMPLAINT AND AFFIRMATIVE DEFENSES was served this 5" day of February, 2018,
in the following manner:

__ X By being placed into an envelope bearing First Class Postage and placed into the
U.S. Mails, this same date, addressed to the following individuals;

_X By being served via email and to the following individuals at their last known
email address, this same date, as follows:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID
LIEBRADER, APC

601 S. Rancho Dr., Ste. D-29

Las Vegas, Nevada 89106

Email: dliebrader@gmail.com

/s/: S. Howard
An Employee of
Harold P. Gewerter, Esq., Ltd.

APP000098



mailto:dliebrader@gmail.com
mailto:dliebrader@gmail.com

wn b W

O 0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
2/5/2018 4:58 PM
Steven D. Grierson

CLERK OF THE Cougﬁ
T. LOUIS PALAZZO, ESQUIRE Cﬁh—ﬁ-

Nevada Bar No. 4128

PALAZZO LAW FIRM

A PROFESSIONAL LAW CORPORATION
520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Tele: 702/385-3850

Fax: 702/385-3855

Attorney for Defendants,

JOSH STOLL and RETIRE HAPPY, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN, Case No. A-17-762264-C
Steven A. Hotchkiss, Dept. 8
Plaintiff, ANSWER, AFFIRMATIVE DEFENSES
AND CROSS CLAIM

VS.

Ronald J. Robinson, Vernon Rodriquez,
Virtual Communications Corporation,
Wintech, LLC, Retire Happy, LLC, Josh
Stoll, Frank Yoder, Alisa Davis and DOES 1-
10 and ROES 1-10, inclusively,

Defendants.

COME NOW the Defendants, RETIRE HAPPY, LLC and JOSH STOLL (collectively
referred to as Defendants herein) by and through their attorney, T. LOUIS PALAZZO, ESQ., of
PALAZZO LAW FIRM and for their Answer to Plaintiff STEVEN A. HOTCHKISS’S, (hereinafter,
HOTCHKISS or Plaintiff) Complaint state as follows:

/1]

111

Case Number: A-17-762264-C
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INTRODUCTION

THE PARTIES

1. Answering Paragraph 1 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

2. Answering Paragraph 2 of Plaintiff’s Complaint, Defendants admit each and every
allegation contained therein.

3. Answering Paragraph 3 of Plaintift’s Complaint, Defendants admit each and every
allegation contained therein.

4. Answering Paragraph 4 of Plaintiff’s Complaint, Defendants admit each and every
allegation contained therein.

5. Answering Paragraph 5 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

6. Answering Paragraph 6 of Plaintiff’s Complaint, Defendants admit each and every
allegation contained therein.

7. Answering Paragraph 7 of Plaintift’s Complaint, Defendants admit each and every
allegation contained therein.

8. Answering Paragraph 8 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the

allegations contained therein and, therefore, deny each and every allegation contained therein.
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9. Answering Paragraph 9 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

10.  Answering Paragraph 10 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

11.  Answering Paragraph 11 of Plaintiff’s Complaint, Defendants admit that RETIRE
HAPPY AND JOSH STOLL maintain offices and do business in Las Vegas, Nevada. Defendants
state that they are without sufficient knowledge or information upon which to base a belief as to the
truth of the allegations contained in the remainder of the allegations and, therefore, the remaining
allegations.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

12. Answering Paragraph 12 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

Furthermore, the allegations call for a legal conclusion which Defendants are not qualified
to make and therefore, deny each and every allegation contained therein on that basis.

13. Answering Paragraph 13 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

14.  Answering Paragraph 14 of Plaintiff’s Complaint, Defendants state that they are

without sufficient knowledge or information upon which to base a belief as to the truth of the
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allegations that Defendant Robinson is the chief executive officer of VCC and is a “control person”
under the Nevada securities laws, and admit the remainder of the allegation.

Furthermore, the allegations call for a legal conclusion which Defendants are not qualified
to make and therefore, deny each and every allegation contained therein on that basis.

15. Answering Paragraph 15 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore deny the allegations contained therein.

Furthermore, the allegations call for a legal conclusion which Defendants are not qualified
to make and therefore, deny each and every allegation contained therein on that basis.

16.  Answering Paragraph 16 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore deny the allegations contained therein.

Furthermore, the allegations call for a legal conclusion which Defendants are not qualified
to make and therefore, deny each and every allegation contained therein on that basis.

17.  Answering Paragraph 17 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore, deny each and every allegations contained therein.

18.  Answering Paragraph 18 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore deny each and every allegation contained therein.

19.  Answering Paragraph 19 of Plaintiff’s Complaint, Defendants deny Retire Happy
employed unlicensed sales representatives, or that it brought potential investors to VCC to invest in
the company’s securities, but admits Defendant Stoll was not an employee of VCC, and that he was

not licensed to sell securities in the state of Nevada or Kansas.

APP000102




N N B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

20. Answering Paragraph 20 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein and, therefore, deny each and every allegation contained therein.

21.  Answering Paragraph 21 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore, deny each and every allegation contained therein.

22.  Answering Paragraph 22 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore, deny each and every allegation contained therein.

23. Answering Paragraph 23 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
contained therein, and therefore, deny each and every allegation contained therein.

24. Answering Paragraph 24 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
contained therein, and therefore, deny each and every allegation contained therein.

25. Answering Paragraph 25 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
contained therein, and therefore, deny each and every allegation contained therein.

26. Answering Paragraph 26 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
contained therein, and therefore, deny each and every allegation contained therein.

27. Answering Paragraph 27 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations

contained therein, and therefore, deny each and every allegation contained therein.
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28. Answering Paragraph 28 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations made against others, and therefore, deny each and every allegation contained therein.

29. Answering Paragraph 29 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations contained therein, and therefore, deny each and every allegation contained therein.

30. Answering Paragraph 30 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

31. Answering Paragraph 31, of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

32. Answering Paragraph 32 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

33. Answering Paragraph 33 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

34. Answering Paragraph 34 of Plaintift’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations made against others, therefore, deny each and every allegation contained therein.

35. Answering Paragraph 35 of Plaintiff’s Complaint, Defendants state that they are without

sufficient knowledge or information upon which to base a belief as to the truth of the allegations
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made against others, and therefore, deny each and every allegation contained therein.

36. Answering Paragraph 36 of Plaintiff’s Complaint, Defendants state that they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

37. Answering Paragraph 37 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

38. Answering Paragraph 38 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

39. Answering Paragraph 39 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them; the allegations call for a legal conclusion requiring no answer; and,
they are without sufficient knowledge or information upon which to base a belief as to the truth of
the allegations made against others, and therefore, deny each and every allegation contained therein.

40. Answering Paragraph 40 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

41. Answering Paragraph 41 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every

allegation contained therein.
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42. Answering Paragraph 42 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

43. Answering Paragraph 43 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

44. Answering Paragraph 44 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

LEGAL BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE — FRAUD, MISREPRESENTATIONS AND OMISSIONS

45. Answering Paragraph 45 of Plaintiff’s Complaint, Defendants repeat and incorporate
their answers to paragraphs 1 though 44, as though fully set forth herein by this reference.

46. Answering Paragraph 46 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every
allegation contained therein.

47. Answering Paragraph 47 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the allegations made against others, and therefore, deny each and every

allegation contained therein.
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48. Paragraph 48 contains conclusions of law to which no answer is required, to the extent
any answer is required, Defendants hereby deny the allegations contained therein.

49. Paragraph 49 contains conclusions of law to which no answer is required, to the extent
any answer is required, Defendants hereby deny the allegations contained therein.

50. Answering Paragraph 50 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

COUNT TWO — VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§ NRS

90.310, 90.460 and 90.660

51. Answering Paragraph 51 of Plaintiff’s Complaint, Defendants repeat and incorporate
their answers to paragraphs 1 though 50, as though fully set forth herein by this reference.

52. Answering Paragraph 52 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

53. Answering Paragraph 53 of Plaintiff’s Complaint, Defendants state that they are
without sufficient knowledge or information upon which to base a belief as to the truth of the
allegations made against others, and therefore, deny each and every allegation contained therein.

54. Paragraph 54 contains conclusions of law to which no answer is required, to the extent
any answer is required, Defendant s hereby deny the allegations contained therein.

55. Paragraph 55 contains conclusions of law to which no answer is required, to the extent
any answer is required, Defendant s hereby deny the allegations contained therein.

56. Answering Paragraph 56 of Plaintiff’s Compliant, Defendants admit they were not

licensed to sell securities, and deny they were not exempt from licensing.
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57. Answering Paragraph 57 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

58.  Answering Paragraph 58 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

COUNT THREE — VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§

NRS 90.570 and 90.660

59. Answering Paragraph 59 of Plaintiff’s Complaint, Defendants repeat and incorporate
their answers to paragraphs 1 though 58, as though fully set forth herein by this reference.

60.  Answering Paragraph 60 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

61.  Answering Paragraph 61 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

62.  Answering Paragraph 62 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

63.  Answering Paragraph 63 of Plaintiff’s Complaint, Defendants deny each and every

allegation made against them, and are without sufficient knowledge or information upon which to
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base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

64.  Answering Paragraph 64 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

65.  Answering Paragraph 65 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

66. Paragraph 66 contains conclusions of law to which no answer is required, to the
extent any answer is required, Defendants hereby deny the allegations contained therein.

67.  Answering Paragraph 67 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

COUNT FOUR - BREACH OF WRITTEN CONTRACT

68. Answering Paragraph 68 of Plaintiff’s Complaint, Defendants repeat and incorporate
their answers to paragraphs 1 though 67, as though fully set forth herein by this reference.

69.  Answering Paragraph 69 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

70.  Answering Paragraph 70 of Plaintiff’s Complaint, Defendants state they are without

sufficient knowledge or information upon which to base a belief as to the truth of the allegations
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made against others, and therefore, deny each and every allegation contained therein.

71.  Answering Paragraph 71 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

72.  Answering Paragraph 72 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

73. Answering Paragraph 73 of Plaintiff’s Complaint, Defendants state they are without
sufficient knowledge or information upon which to base a belief as to the truth of the allegations
made against others, and therefore, deny each and every allegation contained therein.

74.  Answering Paragraph 74 of Plaintiff’s Complaint, Defendants deny each and every
allegation made against them, and are without sufficient knowledge or information upon which to
base a belief as to the truth of the remaining allegations made against others, and therefore, deny
each and every allegation contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiffs’ Complaint fails to state any claim against the answering Defendants upon which
relief can be granted.
SECOND AFFIRMATIVE DEFENSE
These answering Defendants assert that they have performed no act or omission relevant to
the subject matter of the Complaint that would impose upon them any liability to Plaintiff.
THIRD AFFIRMATIVE DEFENSE

These answering Defendants are privileged to protect their own financial interests.

12
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FOURTH AFFIRMATIVE DEFENSE
These answering Defendants actions in no way caused or contributed to Plaintiff’s injuries,
if any.
FIFTH AFFIRMATIVE DEFENSE
Damages, if any, suffered by Plaintiff were caused in whole or in part, or were contributed
to reason of Plaintiff’s acts and/or Plaintiff’s failure to perform in all respects as contemplated by
the parties herein.
SIXTH AFFIRMATIVE DEFENSE
By his own acts, Plaintiff has waived whatever right he may otherwise have to relief from
these answering Defendants.
SEVENTH AFFIRMATIVE DEFENSE
Plaintiffs damages, if any, are limited by the economic loss rule.
EIGHTH AFFIRMATIVE DEFENSE
Plaintiffs acts, omissions and damages of which he complains resulted from his own
negligent and/or intentional conduct or illegal actions.
NINTH AFFIRMATIVE DEFENSE
The claims are barred by virtue of an efficient intervening and superseding cause.
TENTH AFFIRMATIVE DEFENSE
All or part of the alleged securities improperly issued as alleged by Plaintiff arose by virtue
of Plaintiff’s own instance and acts and not at any of these answering Defendants instance or acts
and Plaintiff is therefore estopped to demand damages from either of these answering Defendants

for damages purportedly arising thereby.
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ELEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s alleged dealings as alleged in the contract/subscription agreement, if any, exists
by and between Plaintiff and VCC and neither of these answering Defendants is a party to or a
personal guarantor of any such contract and Plaintiff, is therefore not in privity with these answering
Defendants and may not assert a claim against these answering Defendants for any alleged harm set
forth by Plaintiff’s Complaint.
TWELFTH AFFIRMATIVE DEFENSE
Defendant STOLL was merely an employee of Defendant RETIRE HAPPY, LLC, all acts
done by STOLL in any regard were done in such capacity only and therefore, STOLL has no
individual personal responsibility to Plaintiff for any such activity.
THIRTEENTH AFFIRMATIVE DEFENSE
Any and all acts and activities of STOLL alleged by Plaintiff to be an employee of RETIRE
HAPPY, LLC., were undertaken by STOLL in accordance with the best business judgment rule.
FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiffis estopped to assert any rights under the contracts alleged in the Complaint by virtue
of his own acts or omissions on which these answering Defendants relied.
FIFTEENTH AFFIRMATIVE DEFENSE
These answering Defendants allege that the occurrences referred to in Plaintiff’s Complaint,
and all injuries and damages, if any, resulting therefrom, were caused by the acts or omissions of a
third party over whom these answering Defendants had no control, including fraudulent and illegal
actions of others.
SIXTEENTH AFFIRMATIVE DEFENSE
Allrisks and dangers involved in the factual situation described in Plaintiffs' Complaint were

open, obvious and known to Plaintiff.
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SEVENTEENTH AFFIRMATIVE DEFENSE
Plaintiff, with full knowledge of all the facts connected with or relating to the transaction
alleged in the Complaint, ratified and confirmed in all respects the acts of these answering
Defendants by accepting the benefits to Plaintiff accruing from such acts.
EIGHTEENTH AFFIRMATIVE DEFENSE
These answering Defendants allege that the injuries complained of in Plaintiff’s Complaint,
if any, were not the result of the willful misconduct, gross negligence, or unreasonable commercial
conduct of these answering Defendants.
NINETEENTH AFFIRMATIVE DEFENSE
Neither of these answering Defendants committed any acts of misrepresentations, omissions,
fraud or malice, express or implied.
TWENTIETH AFFIRMATIVE DEFENSE
Defendants VCC and ROBINSON drafted the agreement placed in issue and are therefore
responsible for any and all harm arising therefrom, if any.
TWENTY-FIRST AFFIRMATIVE DEFENSE
These answering Defendants have not violated any provision of NRS 78 et seq, NRS 90.310,
NRS 90.460, NRS 90.660, NRS 90.570, or any other provision of the Nevada Uniform Securities
Act.
TWENTY-SECOND AFFIRMATIVE DEFENSE
Plaintiff waived his rights under the contracts alleged in the Complaint by intentionally and
knowingly waiving rights known to him.
TWENTY-THIRD AFFIRMATIVE DEFENSE

Plaintiff assumed the risk of any and all alleged losses.
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TWENTY-FOURTH AFFIRMATIVE DEFENSE

Any and all transaction that were negotiated between Plaintiff and these answering

Defendants were done at arm's length, in good faith, and with the ability to seek legal counsel.
TWENTY-FIFTH AFFIRMATIVE DEFENSE
Plaintiff has failed to mitigate his damages.
TWENTY-SIXTH AFFIRMATIVE DEFENSE

Plaintiff, with knowledge of the facts connected with or relating to the transactions and
occurrences alleged in the Complaint, ratified and confirmed the actions of these answering
Defendants.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

There was no legal consideration whatsoever for the damages to which the Plaintiff now

claims is due from these answering Defendants.
TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiff has not stated, or has misstated the agreement, between Plaintiff and these answering
Defendants, if any, and as a result. the Complaint is without merit and must be dismissed as to these
answering Defendants.

RULE 8 STATEMENT

These answering Defendants incorporate by this reference those Affirmative Defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. If further
investigation or discoveryreveals the applicability of any such defenses, Defendants reserve the right
to seek leave of this Court to amend this Answer to Plaintiff’s Complaint to specifically assert any
such defense. Such defenses are herein incorporated by this reference for the specific purpose of not

waiving any such defenses.
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RULE 11 STATEMENT

Pursuant to Rule 11 of the Nevada Rules of Civil Procedure, all possible affirmative defenses
may not have been alleged herein, insofar as sufficient facts were not available after reasonable
inquiry upon the filing of this Answer and, therefore, Defendants JULIE MINUSKIN and RETIRE
HAPPY, LLC reserve the right to amend this Answer to alleged additional affirmative defenses if
subsequent investigation warrants.

ATTORNEY FEES

Defendants JOSH STOLL and RETIRE HAPPY, LLC has been forced to retain counsel to
defend against Plaintiff’s Complaint, and Defendants JOSH STOLL and RETIRE HAPPY, LLC are
entitled to an award of reasonable attorney's fees.

WHEREFORE, Defendants RETIRE HAPPY, LLC and JOSH STOLL, pray that Plaintiff’s
Complaint on file herein be dismissed with prejudice, that Plaintiff be denied all requested relief and
take nothing by reason of the Complaint, and that Defendants RETIRE HAPPY, LLC and JOSH
STOLL recover from Plaintiff any and all relief this Court deems just and proper.

CROSSCLAIMS AGAINST VCC and ROBINSON FOR
CONTRIBUTION AND INDEMNITY

COMES NOW, Defendants/Cross-Claimants, RETIRE HAPPY, LLC, a Nevada Limited
Liability Company and JOSH STOLL, an individual, (hereinafter CrossClaimants) , by and through
their attorney, T. LOUIS PALAZZO, ESQ., of PALAZZO LAW FIRM and alleges for a
Crossclaim against the CrossDefendants, VCC and ROBINSON (hereinafter, CrossDefendants)
hereby aver and allege as follows:

1. JOSH STOLL is an individual residing in Clark County, Nevada.

2. RETIRE HAPPY, LLC is a limited liability company organized pursuant to the laws
of the State of Nevada, is qualified to conduct business in Clark County, Nevada, and conducts
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business in Clark County, Nevada.

4, At all times relevant herein, Defendant/Cross Defendant VIRTUAL
COMMUNICATIONS CORPORATION (“VCC”) was a Nevada corporation doing business in
Clark County, Nevada.

5. At all times relevant herein, Defendant/Cross Defendant RONALD J. ROBINSON
(“Mr. Robinson”) was, on information and belief, a resident of Nevada, and doing business through
VCC in Nevada.

6. That Crossclaimants have been sued by Plaintiff in the above referenced action for
losses and damages sustained in connection with financial transactions that occurred on September
23,2013.

6. Neither STOLL nor RETIRE HAPPY, LLC are in privity to the contracts complained
of herein.

7. STOLL and RETIRE HAPPY, LLC alleges CrossDefendants are liable for any
injuries or damages allegedly sustained by Plaintiff as a result of their conduct as alleged in
Plaintiff's Complaint.

8. STOLL and RETIRE HAPPY, LLC alleges that in the event that it is found to be
liable to Plaintiff, or any other party for damages, or if payment is made by them to any other party
as a result of the incidents and occurrences described in the Plaintiff's Complaint, then the liability
of or payment by STOLL and/or RETIRE HAPPY, LLC is based upon an obligation imposed by law
and not based upon the acts or omissions of STOLL and/or RETIRE HAPPY, LLC but is based upon
the acts or omissions of the CrossDefendants, including, without limitation, the alleged conduct as
more fully set forth in Plaintiff's Complaint and STOLL and RETIRE HAPPY, LLC therefore,

alleges that they are entitled to be indemnified, equitably or expressly, by said Cross- Defendants for
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any liability they may incur toward, may have paid, or may be required to pay to Plaintiff or any
other party.

9. STOLL and RETIRE HAPPY, LLC alleges that in the event they are found to be
liable to Plaintiff or any other party for damages, or if payment is made by them to Plaintiff or to
any other party as a result of the incident or occurrence described in Plaintiff's Complaint, then their
liability for payment is based upon the acts and/or omissions of CrossDefendants and they therefore,
allege that if they are required to pay damages or other sums to Plaintiff, or any other party,
CrossDefendants are liable for said judgment or payment and CrossClaimants are entitled to
contribution from said CrossDefendants; STOLL and RETIRE HAPPY, LLC requests that theories
of contribution applicable to joint tortfeasors be applied in order that no party is called upon to bear
more than its proportional share of liability and damages.

WHEREFORE, CrossClaimants pray for judgment as follows:

1. That JOSH STOLL and RETIRE HAPPY, LLC be awarded judgment against
CrossDefendant on CrossClaimant's Crossclaim for contribution and/or indemnification in an
amount to be determined at the time of trial;

2. For costs of suit incurred herein, attorneys' fees and for such other and further relief as the
Court deems just and proper under the circumstances.

Dated this 29" day of January, 2018

PALAZZO LAW FIRM

A PROFESSIONAL LAW CORPORATION

/s/ T. Louis Palazzo

T. LOUIS PALAZZ0, ESQUIRE

Nevada Bar No. 4128

520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Attorney for Defendants,

JOSH STOLL and RETIRE HAPPY, LLC.
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Pursuant of NRCP 5(b), I hereby certify that [ am an employee of PALAZZO LAW FIRM,
P.C., and that on the 5™ day of February, 2018, I served a true and correct copy of the foregoing

document by:

[ ] Mail on all parties in said action, by placing a true copy thereof enclosed in a sealed
envelope in a designated area for outgoing mail, addressed as set forth below.

[ ]  Personal delivery by causing a true copy thereof to be hand delivered this date to the
address(es) at the address(es) set forth below.

[ 1 Courtesy copy by facsimile on the parties in said action by causing a true copy
thereof to be telecopied to the number indicated after the address(es) noted below.

[ X] Electronically through the Eighth Judicial District Court electronic filing system.

[ 1 Federal Express or other overnight delivery addressed as follows:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 South Rancho Drive, Ste. D-29

Las Vegas, NV 89106

CERTIFICATE OF SERVICE

/s/Celina Moore
An employee of PALAZZO LAW FIRM
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Electronically Filed
4/17/2018 10:12 AM
Steven D. Grierson

CLERK OF THE COUE :
ANS Cﬁ&u—/’

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.

Las Vegas Nevada 89104
Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendants,

Ronald J. Robinson, Alisa Davis,
Virtual Communications, and
Wintech, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN, CASE NO.: A-17-762264-C
DEPT. NO.: 8
Steven A. Hotchkiss,

Plaintiff,
DEFENDANTS RONALD J. ROBINSON’S
Vs. AND VIRTUAL COMMUNICATION
CORPORATION’S ANSWER TO RETIRE
Ronald J. Robinson, Vernon Rodriguez, HAPPY, LLC, AND JOSH STOLL’S
Virtual Communications Corporation, CROSSCLIAM

Wintech, LLC, Retire Happy, LLC, Josh Stoll,
Frank Yoder, Alisa Davis, and DOES 1-10
AND ROES 1-10, inclusively,

Defendants.

Defendants RONALD J. ROBINSON, and VIRTUAL COMMUNICATION
CORPORATION (collectively, the “Answering Defendants” or the “Defendants™), by and
through their attorney of record, HAROLD P. GEWERTER, ESQ., of the law offices of
HAROLD P. GEWERTER, ESQ., LTD., herewith file their Answer and Affirmative Defenses,
as follows:

The Answering Cross-Defendants deny each and every allegation of Cross-Claimants’

1

Case Number: A-17-762264-C
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Crossclaim except those allegations which are herein specifically admitted, qualified, or
otherwise answered.

These Answering Cross-Defendants deny that Cross-Claimants are entitled to any
recovery, and Cross-Defendants request that Cross-Claimants’ Crossclaim be dismissed with

prejudice on the merits.

1. Cross-Defendants admit the allegations contained in paragraph 1 of the
Crossclaim.

2. Cross-Defendants admit the allegations contained in paragraph 2 of the
Crossclaim.

3. Cross-Defendants admit the allegations contained in paragraph 4 [sic] 3 of the
Crossclaim.

4. The Cross-Defendants are without sufficient knowledge or information as to the

truth or falsity of the allegations contained in paragraph 5 [sic] 4 of the Crossclaim and
therefore, deny each and every allegation contained in said paragraph.

5. The Cross-Defendants are without sufficient knowledge or information as to the
truth or falsity of the allegations contained in paragraph 6 [sic] 5 of the Crossclaim and
therefore, deny each and every allegation contained in said paragraph.

6. The Cross-Defendants are without sufficient knowledge or information as to the
truth or falsity of the allegations contained in paragraph 6 of the Crossclaim and therefore, deny

each and every allegation contained in said paragraph.

7. Cross-Defendants deny the allegations contained in paragraph 7 of the
Crossclaim.
8. Cross-Defendants deny the allegations contained in paragraph 8 of the
Crossclaim.
9. Cross-Defendants deny the allegations contained in paragraph 63 of the
Crossclaim.
2
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Cross-Claimants’ Crossclaim on file herein fails to state a claim against these Answering
Cross-Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Cross-Defendants to retain the services of an attorney
to defend this action and Cross-Defendants are entitled to an award of reasonable attorney’s fees
and costs incurred herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged
herein insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Cross-Claimants’ Crossclaim, and therefore, these Answering Cross-Defendants reserve the
right to amend this Answer to add additional affirmative defenses as additional facts are
discovered.
DATED this 10" day of April, 2018.
HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P. Gewerter

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Attorney for Defendants/Cross-Defendants,
Ronald J. Robinson,

Virtual Communications Corporation
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CERTIFICATE OF MAILING

Certification is hereby made that a true and correct copy of DEFENDANTS RONALD
J. ROBINSON’S AND VIRTUAL COMMUNICATION CORPORATION’S ANSWER
TO RETIRE HAPPY, LLC, AND JOSH STOLL’S CROSSCLIAM was served this
17" day of April, 2018, by electronic service via the court’s electronic filing and electronic
service to the counsel set forth on the service list, and listed below, pursuant to Administrative
Order 14-2, NEFCR 9 (a), and EDCR Rule 7.26.

T. Louis Palazzo, Esq.

PALAZZO LAW FIRM

A PROFESSIONAL LAW CORPORATION
520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Attorney for Defendants/Crossclaimants
JOSH STOLL and RETIRE HAPPY, LLC

David Liebrader, Esq.

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. Rancho Dr., Ste. D-29

Las Vegas, NV 89106

Attorney for Plaintiff,

STEVEN A. HOTCHKISS

/s/: Sonja Howard
An Employee of
HAROLD P. GEWERTER, ESQ., LTD.

APP000122



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
6/4/2018 11:55 AM
Steven D. Grierson

CLERK OF THE COUE :
SUGB Cﬁu—/’

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 So. Casino Center Blvd.

Las Vegas Nevada 89104
Telephone: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorney for Defendants,

Ronald J. Robinson, Alisa Davis,
Virtual Communications, and
Wintech, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN, CASE NO.: A-17-762264-C
DEPT. NO.: 8
Steven A. Hotchkiss,

Plaintiff,
vs.
Ronald J. Robinson, Vernon Rodriguez,
Virtual Communications Corporation,
Wintech, LL.C, Retire Happy, LLC, Josh Stoll,
Frank Yoder, Alisa Davis, and DOES 1-10
AND ROES 1-10, inclusively,

Defendants.

SUGGESTION OF BANKRUPTCY

PLEASE TAKE NOTICE that on May 22, 2018, Defendant Virtual Communications
Corporation (“VCC”) filed a voluntary petition in the United States Bankruptcy Court for the
District of Nevada for relief under chapter 11 of title 11 of the United States Code (the
“Bankruptcy Code”) under case number 18-12951-leb. A copy of VCC’s chapter 11 petition is

attached hereto as Exhibit 1.

Case Number: A-17-762264-C
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PLEASE TAKE FURTHER NOTICE that pursuant to section 362(a) of the Bankruptcy
Code, VCC’s filing of its voluntary chapter 11 petition operations as an automatic stay,
applicable to all persons and entities, of, among other things, (a) the commencement or
continuation of all judicial, administrative, or other actions or proceedings against VCC (i) that
were or could have been commenced before the filing of VCC chapter 11 petition or (ii) to
recover on any claims against VCC that arose before the filing of VCC chapter 11 petition; (b)
the enforcement against VCC or against any property of VCC’s bankruptcy estate, of any
judgment obtained before the filing of VCC chapter 11 petition; and (c) any act to obtain
possession of or exercise control over property of VCC’s bankruptcy estate.

DATED this 4™ day of June, 2018.
HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P, Gewerter

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Attorney for Defendants/Cross-Defendants,
Ronald J. Robinson,

Virtual Communications Corporation
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CERTIFICATE OF MAILING

Certification is hereby made that a true and correct copy of SUGGESTION OF

BANKRUPTCY was served this 4™ day of June, 2018, by electronic service via the court’s

electronic filing and electronic service to the counsel set forth on the service list, and listed

below, pursuant to Administrative Order 14-2, NEFCR 9 (a), and EDCR Rule 7.26.

T. Louis Palazzo, Esq.

PALAZZO LAW FIRM

A PROFESSIONAL LAW CORPORATION
520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Attorney for Defendants/Crossclaimants
JOSH STOLL and RETIRE HAPPY, LLC

David Liebrader, Esq.

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. Rancho Dr., Ste. D-29

Las Vegas, NV 89106

Attorney for PlaintifTf,

STEVEN A. HOTCHKISS

/s/: Sonja Howard

An Employee of

HAROLD P. GEWERTER, ESQ., LTD.
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Case 18-12951 Doc 1 Entered 05/22/18 10:27:25 Page 1 of 7

Fill In this Information to identify your case:

United States Bankruptcy Court for the:
DISTRICT OF NEVADA

Case number (if known) o Chapter _1

[d Checkifthis an
amended flling

Official Form 201
Voluntary Petition for Non-Individuals Filing for Bankruptcy 4116

If more space Is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor's name and case number (if known),
For more Information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, Is available.

1. Debtor's name VIRTUAL COMMUNICATIONS CORPORATION

2, All other names debtor
used In the last 8 years

Include any assumed
names, frade names and
doing business as names

3. Debtor's federal
Employer Identification ~ 46-3651092
Number (EIN)

4. Debtor's address Princlpal place of business Malling address, If different from principal place of
business

319 E. Warm Springs Road, Sulte 100 }
Las Vegas, NV 89119 |

Number, Street, City, State & ZIP Code P.O. Box, Number, Street, City, State & ZIP Code
Clark Locatlon of principal assets, If different from principal
County place of business
Number, Sireet, City, State & ZIP Code -
5. Dobtor's website (URL) o
6. Type of debtor B Corporation (including Limited Liability Company (LLC) and Limited Liabliity Parinership (LLP))
O Partnership {excluding LLP)
[ Other. Specify:
{
i
!
!
|
Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 1
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Case 18-12951 Doc 1l Entered 05/22/18 10:27:25 Page 2 of 7

Dehtor

'VIRTUAL GOMMUNICATIONS CORPORATION

Case number (if known)

Namo

7. Describe debtor's husiness

A. Check one:

O Health Care Business (as defined In 11 U.S.C. § 101(27A))
O Single Asset Real Estate (as defined in 11 U.S.C, § 101(518))
O Rallroad (as defined in 11 U.S.C. § 101(44))

1 Stockbroker (as defined in 11 U.S.C. § 101(53A))

0 commodity Broker {as defined In 11 U.S.C. § 101(6))

O Clearing Bank (as defined in 11 U.S.C, § 781(3))

B None of the above

B, Check all that apply

[ Tax-exempt entity (as described in 26 U.S.C. §501)

[ Investment company, including hedge fund or pooled Investment vehicle (as deflned in 15 U.8.C. §80a-3)
LI Investment advisor (as defined in 15 U.S.C. §80b-2(a)(11))

C. NAICS (North Amerlcan Industry Classlfication System) 4-digit code that best describes debtor.

See hitp:/ww.uscourts.qovifour-diglt-national-assoclation-nalcs-codes.

5415

8. Under which chapter of the
Bankruptcy Code Is the
dehtor flling?

Check one:
[J Chapter 7
O Chapter9

8 Chapter 11, Check all that apply:

3 Debtor's aggregate noncontingent liquidated debts (excluding debls owed to insiders or affiliates)
are less than $2,566,050 (amount subject to adjustment on 4/01/19 and every 3 years after that).

[J The debtor s a small business debtor as defined in 11 U.S.C. § 101(61D). If the debtor Is a small
business debtor, attach the most recent balance sheet, statement of operations, cash-flow
statement, and federal Income tax return or if all of these documents do not exist, follow the
procedure In 11 U.S.C. § 1116(1)(B).

A plan is being filed with this petition,

Acceptances of the plan were solicited prepetition from one or more classes of creditors, in
accordance with 11 U.S,C. § 1126(b).

01 The debtor Is required to file perlodic reporls (for example, 10K and 10Q) with the Securities and
Exchange Commisslon according to § 13 or 16(d) of the Securities Exchange Act of 1934, Flle the
attachment to Voluntary Petition for Non-Individuais Filing for Bankruptcy under Chapler 11
(Offictal Form 201A) with this form.

[0 The debtoris a shell company as deflned in the Securities Exchange Act of 1934 Rule 12b-2.

oo

O chapter 12

9.  Were prior hankruptcy
cases filed by or against
the debtor within the last 8
years?

if more than 2 cases, attach a
separate list,

10, Are any bankruptcy cases
pending or being filed by a
business partner or an
affillate of the debtor?

List all cases. If more than 1,
attach a separate list

Official Form 201

B o,
O Yes.
Distlet _ When ... Cesenumber
District When Case number L
B No
[ Yes.
Debtor ~ Relalionship o B
District ... When __.. Case number, if known

Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case 18-12951 Doc 1 Entered 05/22/18 10:27:25 Page 3 of 7

Case number (if known)

Name

11. Why Is the caso filed in Check all that apply:
this district?
B Debtor has had Its domiclle, principal place of business, or principat assets In this district for 180 days immediately
preceding the date of this petition or for a longer part of such 180 days than In any other district.
O A bankruptey case concerning debtor's affiliate, general partner, or partnership Is pending In this district.
12. Does the debtorownor g No

have possesslon of any
real property or personal
property that needs
immediate attention?

O Yes, Answar below for each property that needs immadiate attention. Attach additional sheets If needed.

Why doss the property need immedtate attention? (Check all that apply.)
[ It poses or s alleged to pose & threat of imminent and Identifiable hazard to public health or safety.
What Is the hazard?

[ It needs to be physlcally secured or protected from the weather.

[ it Includes perishable goods or assets that could quickly deterlorate or lose value without attention (for example,
livastock, seasonal goods, meat, dairy, produce, or securities-related assets or other options).

O other
Where Is the property?

Number, Street, City, State & ZIP Code
Is the property insured?
O No
O Yes. Insurance agency
Contact hame
Phone

- Statistical and administrative Information

13. Debtor's estimation of
avallable funds

Check one:

B Funds will be avallable for distribution to unsecured creditors.

O After any administrativa expenses are pald, no funds will be avallable to unsecured creditors.

14. Estimated number of

O1-49

craditors 1 50-99
® 100-199
0 200-999
15, Estimated Assets B $0 - $50,000

16, Estimatad liabllitles

[ $50,001 - $100,000
O $100,001 - $500,000
O $500,001 - $1 million

O 1,000-5,000
[ 5001-10,000
1 10,001-25,000

1 $1,000,001 - $10 million

[ $10,000,001 - $50 million
1 $50,000,001 - $100 mittion
1 $100,000,001 - $500 million

1 $0 - $50,000

0 $50,001 - $100,000
O $100,001 - $500,000
O $500,001 - $1 miltion

W $1,000,001 - $10 million

[ $10,000,001 - $50 miflion
O $50,000,001 - $100 million
[ $100,000,001 - $500 million

Official Form 201

Voluntary Petition for Non-Individuals Filing for Bankruptey

[J $500,000,001 - $1 blltion

O 25,001-50,000
[ 50,001-100,000
[ More than100,000

[ $500,000,001 - $1 billion

[ $1,000,000,001 - $10 blilion
] $10,000,000,001 - $50 billion
[ More than $50 blilion

[ $1,000,000,001 - $10 bililon
I3 $10,000,000,001 - $50 billion
O More than $50 blllion

page 3
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Case 18-12951 Doc 1
Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Entered 05/22/18 10;27:25 Page 4 of 7

Case number (if known)

Name

- Request for Rellef, Declaration, and Signatures

WARNING -~ Bankrupley fraud Is a serious crime, Making a false statement In

Imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519, and 3571.

17. Declaration and signature

connaction with a bankruptey case can result In fines up to $500,000 or

of authorized The debtor requests rellef In accordance with the chapter of title 11, United States Code, specified In this petitlon.

reprasentative of debtor

I have been authorized to file this petition on behalf of the debior,

I'have examined the information In this petition and have & reasonable bellef that the Information is trued and correct.

I declare under penalty of perjury that the foregoing Is true and correct.

Executedon  May 21, 2018

MM/DD/YYYY

X Isl Michael Yoder

Michael Yoder

“Slgnature of authorized represeniative of debtor ~ ™ Printed name

Title  Presldent and Director

18, Signature of attorney X sl Bart K. Larsen

Date May 21, 2018

Signature of attorney for debtor

Bart K. Larsen

Printed name

Kolesar & Leatham, Chtd,

Firm name

400 S. Rampart
Suite 400
Las Vegas, NV 89145

Number, Streat, City, State & ZIP Code

Contact phone  702-362-7800

Emall address  info@klnevada.com

8538

Bar number and State

Officlal Form 201 ' Voluntary Petitian for Non-Individuals Fliing for Bankruptey

page 4
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Case 18-12951 Doc1 Entered 05/22/18 10:27:25 Page 5 of 7

UNANIMOUS WRITTEN CONSENT IN LIEU OF SPECIAL MEETING
OF THE BOARD OF DIRECTORS OF
VIRTUAL COMMUNICATIONS CORPORATION,
A NEVADA CORPORATION

The undersigned, being all of the Directors of VIRTUAL COMMUNICATIONS
CORPORATION, a Nevada corporation (the “Corporation™), hereby waive notice of meoting and consent
to the following rosolutions in licu of a Specinl Meeting in accordance with Nevada Revised Statutes
(“NRS™) §78.315 and with the Corporation’s Bylaws with the same effect as if those resolutions had been
duly proposed and adopted at o Special Meeting of Direetors of the Corporation duly called and held in
accardance with applicable law and the Bylaws of this Corporation:

APPROVAL OF BANKRUPTCY

WHEREAS, NRS §78.315 provides, in pertinent part, that unless otherwiso restricted by the
articles of incorporation or bylaws, any action roquired or permitted to be taken at & meeting of the board
of directars muy be taken without a meeting if, belore or afier the action, a written consent thereto is
signed by all tho members of the board; and

WHEREAS, there is nothing under the Articles of Incorporation, as amended, of the Corporation
or the Bylaws of the Corporation that expressly restricts the vight of the Board of Dircctors of the
Corporation (the “Boatd™) to take action by wrilten consent in accordance with NRS §78.315; and

WHEREAS, the Board has determined that the Corporation is unable to meet its obligations as
they become due in the ordinary course of business; and

WHEREAS, the Board believes it is advisable and in the best interest of the Corporation o
proceed with the approval and filing of a Chapter 11 bankeuptey petition for the Corporation (the

“Bankruptey™).

NOW, THEREFORE, BE IT RESOLVED, that the Bankruptoy is hercby authorized and
approved; and

BE IT FURTHER RESOLVED, that cach of the President, Treasurer, Secretary and any other
officer of the Corporation (each, an “Authorized Officer™) be and horehy is authorized and directed to
execule any and all documents nocessary to effect the Bankruptey and is hereby further authorized to take
such actions, including those necessary to obtain any necessary consents or approvalg, to make such
filings and to proparo, exceuto and deliver such other letters, agreements, instruments and documents as
an Authorized Officer, in his sole discretion, deems necessary or advisable to offect the forogoing
resolutions and the transactions contemplated thercby,

APPROVAL OF BANKRUPTCY COUNSEL

WHEREAS, in connection with the Bankruptey, the Board believes it is advisable and in the best
interest of the Corporation to retain Kolesar & Leatham us counsel (o the Corporation,

NOW, THEREFORE, BE IT RESOLVED, that Kolesar & Leatham is hereby approved as
Bankruptey counsel for the Corporation; and
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Case 18-12951 Doc1 Entered 05/22/18 10:27:25 Page 6 of 7

BE IT FURTIIER RESOLVED, that cach Authorized Officer be and hereby is awthorized and
dirceted to exceute any and al) documents necessary to retain Kolesar & Leatham as Bankruptey counsel
for the Corporation,

GENERAL AUTHORIZING RESOLUTION

BE IT FURTHER RESOLVED, that an Authorized Officer be and hereby is, authorized and
directed, for and on behalf of the Corporation, to take or causo to be taken any and all actions, to make all
such arrangements, and to exceule and deliver such other instruments and documents as an Authorized
Officer may deem necessary or appropriate in order to effectuate fully the purpose of each and all of the
foregoing resolutions and consummate the transactions contemplated herein, the taking of any such action
being conclusive evidence of such determination, and any and all actions taken herctofore and hereafer 1o
accomplish such purposes, all or singular, are hereby itified and confirmed; and

BE IT FINALLY RESOLVED, that this Unanimous Written Consent in Lieu of Special
Meeting of the Board of Directors of the Corporation may be exceuted in any number of counterparts and
by different parties hereto in separate counterparts, each of which when so executed shall be deemed 10 be
an original and aff of which taken together shall constitute but one and the same consent.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK|]
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Case 18-12051 Docl1 Entered 05/22/18 10:27:25 Page 7 of 7

IN WITNESS WHEREOT, the undersigned have executed this Unanimous Written Consent in
liew of a Speciul Meeting of the Board of Directors of Virtual Communications Corporation, a Nevada
corporation, effective the 26 day of April, 2018,

Ronald J. R:)/l()}yéon/ Michael Yoder - /
o b J e
O

S. Vernon Rodriguez T
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- Plaintiff Anthony White files this first amended complaint by adding as Plaintiffs and -

Electronically Filed
10/4/2018 4:27 AM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ.

STATE BAR NO. 5048
THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 85106
PH: (702) 380-3131
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN )  Case No. A-17-763003-C
)
Anthony White, Robin Suntheimer, Troy ) Dept.: 24
Suntheimer, Stephens Ghesquiere, Jackie Stone, )
Gayle Chany, Kendall Smith, Gabriele ) FIRST AMENDED COMPLAINT
Lavermicocca and Robert Kaiser )
) EXEMPT FROM ARBITRATION:
PLAINTIFFS, ) EXCEEDS JURISDICTIONAL
)y MINIMUM
v. )
L)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, Alisa ) JURY TRIAL DEMANDED
Davis, Julie Minuskin, Josh Stoll, Retire Happy )
LLC, and DOES 1-10 and ROES 1-10, inclusively, )
)
DEFENDANTS )
)

Defendants the following individuals (and & corporate entity), while withdrawing all efforts to
certify this case as a class action.

New Plaintiffs: Robin Suntheiﬁner, Troy Suntheimer, Stephens Ghesquiere, Jackie Stone,
Gayle Chany, Kendall Smith, Gabriele Lavermicocca, Robert Kaiser.

New Defe;ldants: Retire Happy, LLC, Julie Minuskin, Josh Stoll.

Case Number: A-17-763003-C
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INTRODUCTION

THE PARTIES
1. Plaintiff Anthony White (*Mr. White” or “Plaintiff”") is a man living in Dakula,
Georgia.
2. Plaintiff Stephens Ghesquiere (“Mr. Ghesquiere™ or “Plaintiff”) is 2 man living in
Pensacola, Florida.
3. Plaintiff Troy Suntheimer (“Mr. Suntheimer” or *“Plaintiff™) is a man living in Newport
News, Virginia.
4. Plaintiff Robin Suntheimer (“Ms. Sunthetmer” or “Plaintiff”’) is a woman living in
Newport News, Virginia.
5. Plaintiff Jackie Stone (“Ms: Stone™ or “Plaintiff™) is a woman living in Rescue,
California. o .
6. Plaintiff Gabriele Lavermicocca (“Ms. Lavermicocca” or “Plaintiff”) is a woman hiving
in San Diego, California.
7. Plaintiff Gayle Chany (“Ms. Chany” or “Plaintiff ’5 is a woman living in Crest Hill,
Illinois. |
8. Plaintiff Kendall Smith {“Mr. Smith” or “Plaintiff”) is a man living in Reed Point
Montana.
9. Plaintiff Robert Kaiser (“Mr. Kaiser” or “Plaintiff”) is a man living in Fort Wayne,
Indiana.
10. At all times relevant herein Defendant Virtual Communications Corporation
(*VCC”) was a Nevada corporation doing business in Clark County, Nevada,

11. At all times relevant herein Defendant Wintech, LLC (“Wintech™) was a Nevada
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company doing business in Clark County, Nevada.

12. Atall times relevant herein Defendant Ronald J. Robinson (“Mr. Robinson™) was, on
information and beltef, a resident of Nevada, and doing business through VCC and
Wintech in Clark County, Nevada,

13. At ;11] times relevant herein Defendant Vernon Rodriguez (“Mr. Rodriguez™) was, on
information and belief, a resident of Nevada, doing business in Clark County, and a
corporate officer of Wintech and VCC.

14. At all times relevant herein Defendant Julie Minuskin (“Ms. Minuskin™) was, on
information and belief, & resident of Nevada, and doing business in Clark County, Nevada.
15. At all times relevant herein Defendant Josh Stoll {“Mr. Stoll”) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.

16. At all times relevant herein Defendant Retire Happy, LLC (“Retire Happy”) was, on
information and belief, a Nevada corporation doing business in Clark County, Nevada.

17. At all times relevant herein Defendant Alisa Davis (“Ms. Davis™) was, on information
and belief, a resident of Nevada, and doing business in Clark County, Nevada.

18. That the true names and capacities, whether individual, corporate, associaté or
otherwise, of Defendants DOES I-X and ROE CORPORATIONS I-X are unknown to
Plaintiff who, therefore, sues said Defendants by said fictitious names. Plaintiff is
informed and believes and thereon alleges that each of the Defendants designated as
DOES and ROES are responsible in some manner for the events and happenings referred
to and caused damages proximately to Plaintiff as herein alleged or are parties having
ownership interests in entities owned or controlied by Defendants. Plaintiff will ask leave

of the Court to amend this Complaint to insert the true names and capacities of DOES I-X
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and ROE CORPORATIONS 1-X when same have been ascertained and to join such
Defendants in this action.

9. Jurisdiction and venue is appropriate in District Court for the County of Clark in that
Retire Happy, Wintech and VCC were/ are Nevada corporations doing business in Clark
County, Nevada and Defendants Robinson, Rodriguez, Davis, Stoll and Minuskin all
worked in Las Vegas, NV at all times relevant to the facts in this complaint.

20. Statement regarding bankruptcy: At the time of the filing of this first amended
complaint claims against Defendant VCC (and its wholly owned subsidiary Wintech) are
subject 1o an “automatic stay” due to a Chapter 11 barkruptcy filing iﬁ Nevada District

Bankruptcy Court. The stay only applies to VCC and Wintech.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

21. This is an action for the recovery of investment losses. The investment at issue is an
umegi;;ered security in the form of a promissory note that was marketed and sold by
Defendants through a “general solicitation™ in violation of the Nevada securities laws.

The investment is a short term promissory note issued by a VCC, and personally
guaranteed by Defendant Robinson.

22. VCC has defaulted on its payment obligations, which called for it to make monthly
payments of nine percent interest to Plaintiffs and all the class members. VCC has not
made payments to Plaintiffs since February, 2015. Plaintiffs have all sent notice of defauit
to VCC and Mr. R‘o“f)inson demandi’ﬁg‘ﬁ\]ﬁverdue payments. To date neither VCC nor

R.obinson have responded to the letter, or cured the default.

23. Defendant Robinson is the former chief executive officer of VCC and is a “control
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person” under the Nevada securities laws. Mr. Robinson also personally guaranteed the
promissory note purchased by the Plaintiffs.

24. Defendant Rodriguez is an officer and director of VCC and is a “control person”
under the Nevada securities laws.

25. Defendani Minuskin is the owner of unregistered broker dealer Retire Happy, LLC
(the company that ran the offering for VCC), and is # “contrel person™ under the Nevada
securities laws.

26. PlaintifT is informed and believes and thereon alleges that at all relevant times herein
there exited a unity of interest and ownership between VCC and Wintech such that any
corporate individuality and separateness between VCC and Wintech has ceased and that
VCCis the élter ego of Wintech. Wintech and its officers so completely dominated,
controlled and managed the operations of VCC (which existed solely as a fund raising
vehicle for Wintech’s technology, the ALICE receptionist) that VCC functioned as a mere
instm‘mentality and conduit through which Wintechmoperated.

27. Furthermore, per Vemn Rodrguez' sworn testimony in a separate matter VCC had
“zero employees,” VCC “didn’t have day to day operations,” and VCC’s Note offering
“was used to provide funding for Wintech’s activities.”

28. Wintech used VCC as a means to receive money from investors, while avoiding
responsibility for repaying them under the terms of the Notes. As a result, Wintech
through its officers, Robinson and Rodriguez directed VCC and Wintech to perpetrate a
fraud and circumvent the interests of justice. Adherence to the ﬁction of the existence of
VCC as an entity separate and distinct from \;fintech would permit an abuse of the

corporate privilege and would sanction fraud and promote injustice in that Plaintiff and
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prospective Plaintiffs would be denied a full and fair recovery in the event the assets of
VCC are insufficient to satisfy a judgment entered against it.

29, Defendants VCC and Robinson relied on outside fund raiser, unregistered broker
dealer Defendant “Retire Happy™ to go out to the investment community with its
unlicensed sales representatives, to solicit investments for VCC’s Promissory Note
offering. These agents of Retire Happy, including Defendants Stoll and Minuskin were
not employees of VCC, nor were they licensed to sell securities in the state of Nevada, or
in any other state. B

30. Sometime in 2013, Plaintiffs began receiving sclicitations from-Minuskin and Stoll
to invest in VCC’s 9% Promissory Note offering with personal guarantee.

31. Retire Happy’s agents told Plaintiffs that VCC was looking to borrow money for
eighteen months and would pay Plaintiffs monthly interest of nine percent until maturity.
They also told Plaintiffs that VCC was a startup telecommunications company that had a
unique product that would revolutionize the marketplace. This product was the ALICE
technology, presently owned by Wintech. Minuskin and Stoll told Plaintiffs that VCC’s
financial prospects were bright, and VCC only needed a short term “bridge loan™ until
they did a large public offering of stock. To seal the deal, they told Plaintiffs that the CEO
t;f the company, Ronald i{obinson was prepared‘ to personally guarantee the investment.
32. As aresult of the promised nine percent interest, the representations regarding the
financial stability and prospects of the company, and Mr. Robinson’s guarantee, Plaintiffs
agreed to purchase the VCC securities.

33. Defendant Alisa Davis authorized Retire Happy to keep preprinted VCC promissory

notes, signed and guaranteed by Ronald Robinson (Davis® grandfather) in Retire Happy's
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office, where they could input prospective investor’s names and the dollar amount
invested into the “blank™ section; on the contract.

34. Although the preprinted, pre-signed and pre-guaranteed notes all bear Ronald
Robinson’s signature, Robinson claims that own Granddaughter - Ms. Davis- was not
authorized to provide those preprinted contracts to Retire Happy, and that Ms. Davis did
so without Robinson’s knowledge or permission.

35. Ms. Davis also provided Retire Happy with three different power point presentations
related to, and in furtherance of VCC’s Note offering whereby the personal guarantee of
Ronald Robinson is touted, as is his substantial muitimi{lion dollar net worth.

36. If Robinson is to be believed, that Alisa Davis acted without his authorization and
knowledge, then the end resuit is that Davis intentionally mislead VCC Note purchasers,
including Plaintiffs, by leading them to believe that the Notes were guaranteed, when they
were not.

37. In reality, Robinson, Rodriguez, VCC and Wintech were all aware that money was
beil;g raised by Retire Happy via the promissory note offering, as money came in to VCC
as a resuit of Retire Happy’s efforts. Furthermore, VCC paid the Plaintiffs the specific

amounts stated under the Notes untit defauit, further undermining Robinson’s claim that

he was unaware of the offering. In any event, VCC, Wintech and its officers and control
persons received the benefits of the fund raise, and acted consistent with all of the agreed
upon terms.

38. Robinson’s guarantee was a material aspect of the Note transaction, and Plaintiffs
would not have invested without this guarantee.

39. The following amounts were invested by PlaintifTs:
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Investor Amount invested Date
Anthony White $20,000 January, 2014
Troy Suntheimer $52,000 November, 2013
Robin Suntheimer $35,000 QOctober, 2013
Steve Ghesquiere $66,000 April, 2014
Jackie Stone $35,000 ’ January, 2013
Gabriele Lavermicocca $100,600 September, 2014
Gayle Chany $59,000 September, 2014
Kendall Smith $28,000 December, 2014
Robert Kaiser $62,000 January,2013
$42,000 October, 2013

19

20

21

22

23

24

25

26

40, After making the nine percent interest payments for 2014, VCC abruptly stopped
making payments in 2015. The last payment Plaintiffs received was for January, 2015.
After the default Plaintiffs sent a letters to VCC and Robinson notifying them that they
wete in default, and giving them ten days to cure. As of the time of the filing of the
complaint, Defendants had not cured the default.

41. Since payments stopped to Plaintiffs in February, 2015 they have received periodic
updates from VCC promising them that they would be recei:dng their money back as a
result of fund raising efforts by VCC. Plaintiffs were also told they would be offered the
opportunity to redeem their Notes for shares in the soon to be profitable company. These
promises, made by Robinson and Vern Rodriguez were nothing more than stalt and delay

tactics, designed to prevent Plaintiffs from filing a lawsuit to recover their funds.
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Plaintiffs relied to their detriment on these repeated promises of forthcoming repayment,
which resulted it:them delaying bringing this action in hopes that Defendants would
follow through on their promises.

42. At present, Plaintiffs’ principal investment appears to be completely lost as VCC
and Mr, Robinson have refused to return the funds.

43. Unbeknownst to Plaintiffs, Ketire Happy, Minuskin and Stoll were compensated by
VCC for soliciting investors despite the fact that neither Minuskin, Stoll, nor Retire Happy
were employees of VCC.

44. In addition to the improper solicitation, neither VCC nor Retire Happy ever provided
Plaintiffs with a private placement memorandum or “audited financials” detailing VCC’s
financial status, or risk factors, or proposed use of the funds, Furthermore, none of the
Defendants ever informed Plaintiffs that Julie Minuskin, owner of Retire Happy was a
convicted criminal, a material omission. Had Plaintiff been informed of this material fact,
they would never have agreed to invest in the Note Offering.

45. Pursuant to NRS §90.295 t_he eighteen month promissory notes purchased by Plaintiff
are securities. Because VCC did not have a pre-existing relationship with Plaintiffs and
relied on Retire Happy, which was neither an employee of VCC, nor a licensed sales
representative of a broker dealer, the sale of the VCC Notes was done in violation of the
Nevada Securities Laws, specifically NRS §§90.310, 90.460 and 90.660.

46. None of the Defendants ever apprised Plaintiff of the true financial condition of the
WCC Defendants; the actual use of the funds invested, and never provided Plaintiffs with

aundited financial statements reflecting the solvency of VCC, any legal actions against it,

the risk factors or Minuskin’s criminal background. They also failed to inform Plaintiff
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that Retire Happy was an unlicensed broker dealer, and as a result, that he was entitled to
rescind the purchases. These were material omissions.

47. Defendants failed to disclose that Ronald Robinson was improperly withdrawing
money raised in the Note offering and using it to fund his other businesses. VCC
represented that the money raised would be used to grow and market VCC’s ALICE
technology. Instead Robinson impropetly withdrew $2 miltion of the $4.5 million raised,
crippling the young company and forcing it into bankruptcy.

48, Defendants failed to disclose that money that was being raised in the Note ffering was
being used to pay “interest™ to the Promissory Note holders. Since VCC did not have
sufficient revenues to pay the 9% “interest” on the Notes, Robinson directed that funds
raised shouid be paid to investors, falsely giving the appearance that interest was being
paid from operations. This “Ponzi style” arrangement was never disclosed to investors
and was materially misleading.

49. Defendants never informed Piaintiffs that they had a right to rescind their transactions
as a result of VCC’s use of a “general solicitation” té sell their priva.te placement of
securities. This was a material omission.

50. As a further misrepresentation, Retire Happy and Robinson impliedly represented
that the VCC Notes were being sold in compliance with all state and federal securities
laws.

51. As to Davis, she materially aided the transaction by providing Retire Happy with the
preprinted notes. If Robinson’s sworn testimony is to be believed, that Davis knowingly
included Robinson’s guarantee without obtaining his authorization, then Davis has

perpetrated a fraud against the Plaintiffs.

10
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LEGAIT BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE — MISREPRESENTATIONS AND OMISSIONS

52. Plaintiffs incorporate paragraphs 1 through 51, above, as though fully set forth herein.

53. The following misrepresentations and omissions were made to the Plaintiff by agents of
the unlicensed third party sales representative Retire Happy, and Robinson, in furtherance
of acts undertaken and anthorized by Defendants, and relied on by Plaintiff in making the
investment.

» Defendants, through their actions, lead Plaintiff to believe that the sales of the
promissory notes through Retire Happy were in compliance with al} federal and
state requirements. In fact, the VCC Notes were unregistered securities sold
through a general solicitation, via an uniicensed broker dealer, and were therefore
unlawfully sold in Nevada;

»  That Plaintiff was entitled to audited financials and a current private placement
memorandum detailing material facts on the VCC offering, such as use of funds,
an accounting, disclosure of the background of the principals and risk factors.
Plaintiff did not receive this information from Retire Happy, or the Defendants;

» Defendant Robinson mislead Plaintiffs by knowingly allowing a preprinted
Promissory Note containing his guarantee to be used, which he knew Plaintiffs
would be relying on in loaning money to VCC.

¢ That VCC was running a Ponzi scheme by paying older Note investors “interest:
derived from principal received from new investors.

. V'i’hat Ron Robinson was misappropriating funds received from the Note offering,

and removing them from the company’s bank account to fund his other business

11
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ventures.

That Julie Minuskin, owner of Retire Happy had recently been convicted of a
serious crime for which she had served jail time. In addition, that neither she, nor
Josh Stoll nor Retire Happy were licensed to sell securities. A reasonable investor

would consider this material information when deciding whether to invest;

54. The following fraudulent acts were done by Davis:

Sending Retire Happy preprinted Notes with Robinson’s signed guarantee for use
in soliciting investors (including Plaintiff). If Robinson is to be believed, Davis
sent these presigned Notes without Robinson’s authorization, and without
obtaining his consent to use the Notes for capital raising purposes. The use of this
unauthorized Note document resulted in Plaintiff and Plaintiffs being misled about
the financial backing bekhind the transaction, and they would not have invested had
Davis, Minuskin and Stoll informed them that Robinson did not intend to

guarantee the transactions;

55. These misrepresentations and omissions were material, and resulted in Plaintiffs being

misled about the true nature of the VCC note investments. Plaintiffs relied in good faith

on the misrepresentations and omissions to their detriment.

56. The result of these misrepresentations and omissions is that Plaintiffs were induced to

purchase the VCC investments. Had Defendants provided truthful information, Plaintiffs

would not have invested in the VCC notes.

57. The purchase of the VCC investments has resulted in monetary loss.

COUNT TWO - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§ NRS

12
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58.

59.

60.

61.

62,

63.

65.

66.

90.310. 90.460 and 90.650

Plaintifis incorporate paragraphs 1 through 50, above, as though fully set forth herein.
At all times mentioned herein Retire Happy acted as sales and marketing
representative for VCC,

At all times mentioned herein Mr. Robinson and Mr. Rodriguez were control persons
for VCC.

At ali times menttoned herein the VCC promissory notes purchased by Plaintiffs and
Plaintiff were securities within the definitions of the Nevada Securities Act.

At all times mentioned herein the VCC promissory notes were neither registered
pursuant to the Nevada Securities Act, nor exempt from registration.

At all times mentioned herein, neither Retire Happy nor any of its employees were
licensed to sell securities, nor exempt from licensing pursuant to NRS 90.310.

At all times mentioned herein the YCC Defendants sold unregistered securities
through unlicensed sales representatives via a general solicitation, in violation of the
Nevada Securities Act.

At all times mentioned herein Retire Happy through Stoll and Minuskin, and under the
direction of control person Minuskin sold unregistered securities through unlicensed
sales representatives via a general solicitation, in violation of the Nevada Securities
Act,

Plaintiffs hereby tender the VCC securities purchased to Defendants, and demand
damages and attorney’s fees according to proof.

COUNT THREE - VIOLATION OF NEVADA UNIFORM SECURITIES ACT §§

NRS 90.570 and 90.660

I3
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67.

68.

69.

70.

71.

72.

Plaintiffs incorporate paragraphs 1 through 50, above, as though fully set forth herein.
At all times mentioned herein Defendants withheld material information about the
VCC investment and the VCC Corpoeration as described above. Had this information
been disclosed to Plaintiffs prior to the time they made their investment, they would
not have purchased the VCC notes.

At all times mentioned herein, Rodriguez and Robinson were control persons for
VCC, while Minuskin was a control persen for Retire Happy.

Defendants VCC and Robinson failed to inform Plaintiffs that by using Retire Happy
to market the VCC Notes, they were engaging in a “general solicitation” of securities,
in violation of state and federa!l securities laws. This was a material omission because
Plaintiffs would not have invested in the VCC share transactions had they known that
VCC was violating the law in offering the securities to them.

Defendants also failed to teil Plaintiffs that Julie Minuskin, owner of Retire Happy had
no securities license, and had plead guilty and/or had been convicted of a drug crime
within the past ﬁ;f—e years and had served jail time. This was a material omission. Any
reasonable investor would want to know that the firm and people they were relying on
for investment advice had no securities license and a criminal background.

By reason of the conduct alleged herein, Defendants knowingly and/or recklessly,
directly and indirectly have violated the Nevada securities laws in that they made
untrue statements of material facts, and omiited to state material facts necessary in
order to their statements, in Hight of the circumstances under which they were made,
not misleading, and sold unregistered investments through unlicensed sales

representatives.
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73.

74.

75.

76.

77.

78.

79.

80.

Plaintiffs hereby tender the securities they purchased to Defendanis and demand
damages and attorney’s fees according to proof.

COUNT FOUR —~ BREACH OF WRITTEN CONTRACT

Plaintiffs incorporate paragraphs 1 through 50, above, as though fully set forth herein.
The VCC promissory note was a written contract. Pursuant to the terms of this
contract, Defendant VCC was to make monthly payments to Plaintiffs throughout the
eighteen month term.

Defendant VCC has not made monthly payments since February, 2015, and Piaintiffs,
pursuant to the terms of the note, provided notice of default to VCC. Defendants had
ten days to cure the defauit, and they have failed to cure within that time. As a result,

the Notes provide that all interest and principal payments would accelerate,

Plaintiffs provided valuable, bargained for consideration by agreeing to loan money to 7

WVCC in exchange for Defendants’ promise to pay on the dates specified.

Plaintiffs have not excused Defendants’ payment obligations, nor have they provided
any extension for Defendants to make the payments. There are no conditions
precedent, and Plaintiffs have performed all acts required to trigger Defendants’
obligations to pay.

Defendant Robinson guaranteed VCC’s obligations under the contracts, and is liable to
the same extent as VCC to Plaintiffs for the breach of contract.

As a result of Defendants’ failure to honor the contracts, Plaintiffs have suffered

damages.

Wherefore Plaintiff prays for a joint and several judgment against Defendants as follows:

IS
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FIRST CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

Punitive damages in an amount to be determined at trial;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper
SECOND CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees, interest and costs:

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

THIRD CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees, interest and costs;

Punitive damages in an amount to be determined at trial;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just aﬁd proper
FOURTH CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attomneys’ fees, interest, penalties and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

16
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FIRST CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees and costs;

Punitive damages in an amount to be determined at trial;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper
SECOND CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees, interest and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

THIRD CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees, interest and costs;

Punitive damages in an amount to be determined at trial;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper
FOURTH CLAIM FOR RELIEF

Damages in excess of $10,000.00;

Attorneys’ fees, interest, penalties and costs;

For a finding by the court that VCC is the alter ego of Wintech; and

Such other and further relief as the Court deems just and proper

16
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Dated: October 2, 2018

G
The Law/Office ¢f ﬁz/ic@arader, Inc.

f 7
/,
By: . /
David Liebradef
Attorney for Plaintiffs
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Electronically Filed
10/24/2018 11:03 AM
Steven D. Grierson

CLERK OF THE COUE :
ANSW Cﬁu—/’

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY NEVADA

ANTHONY WHITE; ROBIN Case No.: A-17-763003-C
SUNTHEIMER; TROY SUNTHEIMER,
STEPHENS GHESQUIERE; JACKIE Dept.: XXIV
STONE; GAYLE CHANY; KENDALL
SMITH; GABRIELE LAVERMICOCCA,;
AND ROBERT KAISER, ANSWER TO FIRST AMENDED
COMPLAINT

Plaintiffs,

V.

RONALD J. ROBINSON; VERNON
RODRIGUEZ; VIRTUAL
COMMUNICATIONS CORPORATION;
WINTECH, LLC; ALISA DAVIS; JULIE
MINUSKIN; JOSH STOLL; RETIRE
HAPPY, LLC; DOES 1-10; AND ROES 1-
10, inclusively,

Defendants.

COME NOW Defendants, Ronald J. Robinson, Vernon Rodri guez, Virtual
Communications Corporation, Wintech, LLC, Alisa Davis, Julie Minuskin, Josh Stoll, and Retire

Happy, LLC (hereinafter “Defendants”), by and through their attorney of record, HAROLD P.

-1-

Case Number: A-17-763003-C
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GEWERTER, ESQ., of the law firm of HAROLD P. GEWERTER, ESQ., LTD., and hereby files
their Answer to Plaintiffs’ First Amended Complaint.

INTRODUCTION

THE PARTIES

1. In answering paragraph 1 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

2. In answering paragraph 2 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein,

3. In answering paragraph 3 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein,

4, In answering paragraph 4 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein,

5. In answering paragraph 5 of the First Amended Complaint on file herein,

Defendants are without specific knowledge or information sufficient to enable them to admit or
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deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

6. In answering paragraph 6 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on thaf basis DENY each and every remaining
allegation contained therein.

7. In answering paragraph 7 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable therﬁ to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

8. In answering paragraph 8 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

9. In answering paragraph 9 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

10.  In answering paragraph 10 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

11. In answering paragraph 11 of the First Amended Complaint on file herein,

Defendants ADMIT the allegations contained therein.
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12, In answering paragraph 12 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendant Robinson was a resident of Nevada but DENY all other
allegations contained therein.

13. In answering paragraph 13 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendant Rodriguez was a resident of Nevada but DENY all other
allegations contained therein.

14, In answering paragraph 14 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

15. In answering paragraph 15 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

16.  In answering paragraph 16 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

17.  In answering paragraph 17 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

18. In answering paragraph 18 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

19.  In answering paragraph 19 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining

allegation contained therein.
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20.  In answering paragraph 20 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendants VCC and Wintech have filed for bankruptcy protection but
DENY that the automatic stay applies to only those Defendants.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

21, In answering paragraph 21 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

22.  In answering paragraph 22 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

23.  In answering paragraph 23 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

24, In answering paragraph 24 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

25.  In answering paragraph 25 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

26.  In answering paragraph 26 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

27.  In answering paragraph 27 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein,

28.  In answering paragraph 28 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.
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29.  In answering paragraph 29 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

30.  In answering paragraph 30 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

31.  In answering paragraph 31 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

32. In answering paragraph 32 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

33. In answering paragraph 33 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

34, In’ answering paragraph 34 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

35.  In answering paragraph 35 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

36.  In answering paragraph 36 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

37.  In answering paragraph 37 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

38.  In answering paragraph 38 of the First Amended Complaint on file herein,

Defendants are without specific knowledge or information sufficient to enable them to admit or
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deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

39.  In answering paragraph 39 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

40.  In answering paragraph 40 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

41.  In answering paragraph 41 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

42.  In answering paragraph 42 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

43.  In answering paragraph 43 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

44,  In answering paragraph 44 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

45.  In answering paragraph 45 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

46.  In answering paragraph 46 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

47.  In answering paragraph 47 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.
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48.  In answering paragraph 48 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

49.  In answering paragraph 49 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

50.  In answering paragraph 50 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

51.  In answering paragraph 51 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

LEGAL BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE — MISREPRESENTATIONS AND OMISSIONS

52. In answering paragraph 52 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

53.  In answering paragraph 53 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

54.  In answering paragraph 54 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

55.  In answering paragraph 55 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining

allegation contained therein.
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56.
Defendants DENY the allegations contained therein.
57.

Defendants DENY the allegations contained therein.

In answering paragraph 56 of the First Amended Complaint on file herein,

In answering paragraph 57 of the First Amended Complaint on file herein,

COUNT TWO — VIOLATION OF NEVADA UNIFORM SECURITIES ACT

§§ NRS 90.310, 90.460, and 90.660

58.  In answering paragraph 58 of the First Amended
Defendants DENY the allegations contained therein.

59.  In answering paragraph 59 of the First Amended
Defendants DENY the allegations contained therein.

60.  In answering paragraph 60 of the First Amended
Defendants DENY the allegations contained therein.

61. In answering paragraph 61 of the First Amended
Defendants DENY the allegations contained therein.

62.  In answering paragraph 62 of the First Amended
Defendants DENY the allegations contained therein.

63.  In answering paragraph 63 of the First Amended
Defendants DENY the allegations contained therein.

64.  In answering paragraph 64 of the First Amended
Defendants DENY the allegations contained therein.

65.  In answering paragraph 65 of the First Amended

Defendants DENY the allegations contained therein.

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

file herein,

on

on file herein,
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66.  In answering paragraph 66 of the First Amended Complaint

Defendants DENY the allegations contained therein.

on file herein,

COUNT THREE — VIOLATION OF NEVADA UNIFORM SECURITIES ACT

§§ NRS 90.570 AND 90.660

67.  In answering paragraph 67 of the First Amended Complaint
Defendants DENY the allegations contained therein.

68.  In answering paragraph 68 of the First Amended Complaint
Defendants DENY the allegations contained therein.

69.  In answering paragraph 69 of the First Amended Complaint
Defendants DENY the allegations contained therein.

70.  In answering paragraph 70 of the First Amended Complaint
Defendants DENY the allegations contained therein.

71.  In answering paragraph 71 of the First Amended Complaint
Defendants DENY the allegations contained therein.

72.  In answering paragraph 72 of the First Amended Complaint
Defendants DENY the allegations contained therein.

73.  In answering paragraph 73 of the First Amended Complaint
Defendants DENY the allegations contained therein.

COUNT FOUR — BREACH OF WRITTEN CONTRACT

74. In answering paragraph 74 of the First Amended Complaint
Defendants DENY the allegations contained therein.
75. In answering paragraph 75 of the First Amended Complaint

Defendants DENY the allegations contained therein.

-10-

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,

on file herein,
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76.  In answering paragraph 76 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

77.  In answering paragraph 77 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

78.  In answering paragraph 78 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

79.  In answering paragraph 79 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

80.  In answering paragraph 80 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against these answering
Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendants to retain the services of an attorney to defend
this action and Defendants are entitled to an award of reasonable attorney’s fees and costs incurred
herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged
herein insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Plaintiff’s Complaint, and therefore, these answering Defendants reserve the right to amend this

Answer to add additional affirmative defenses as additional facts are discovered.

-11-
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FOURTH AFFIRMATIVE DEFENSE
The alleged investments referenced in the Complaint do not constitute a security under

law.

WHEREFORE, Defendants respectfully pray for judgment against Plaintiffs and for relief
as follows:
(1) That Plaintiffs take nothing by virtue of their Complaint;
@) That judgment be entered in favor of Defendants on all of Plaintiffs’ causes of
action;
3) That Defendants be awarded their attorneys’ fees and costs of suit for having to
defend against Plaintiffs’ claims; and
(4)  For all other relief to which Defendants are entitled.
DATED this; % cr"é% of October, 2018.

HARQLD P. 9 WERTER, ESQ., LTD.
;; 7
\

y
HAROLD P! GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorneys for Defendants

-12-
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CERTIFICATE OF SERVICE

I hereby certify that on this 02,{2‘ day of October, 2018, a true and correct copy of
Defendants’ ANSWER TO FIRST AMENDED COMPLAINT was electronically served
through the Court’s electronic filing system upon the following:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. Rancho Drive, Suite D-29

Las Vegas, Nevada 89106

Attorney for Plaintiffs

™,

‘ TNp (A
AN EMPL@E)E OI"HAROLD P. GEWERTER, ESQ., LTD.

13-
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Electronically Filed
11/1/2018 8:04 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLERK OF THE COU
STATE BAR NO. 5048 : &wa’ ,ﬁ....
THE LAW OFFICES OF DAVID LIEBRADER, APC

601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131
Attorney for Plaintiff

DISTRICT COURT
- CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN Case No. A-17-762264-C
Steven A. Hotchkiss, Dept.: 8
PLAINTIFF, MOTION FOR SUMMARY
ADJUDICATION OF ISSUES

V.

Renald J. Robinson, Vernon Rodriguez, Virtual
Communications Corporation, Wintech, LLC,
Retire Happy, LLC, Josh Stel}, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

DEFENDANTS

i I

MOTION FOR SUMMARY ADJUDICATION

Ptaintiff by and through counsel, The Law Office of David Liebrader, requests the court issue
an order adjudicating two legal issues prior to trial;
l. That uthe investment purchased by Plaintiff is a security pursuant to NRS
00.295;
2. That the security was neither registered, nor exempt from registration pursuant
to NRS 90.460;
Plaintiff brings this motion pursuant to Rule 56 of the Nevada Rules of Civil
Procedure (“NRCP™).
This motion for summary adjudication is made and based upon the sworn Declaration
of Plaintiff’s counsel, the certificate of absence of record from the Nevada Secretary of State,

sworn deposition testimony from Defendants, the memorandum of points and authorities, the

Case Number: A-17-762264-C
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complaint on file with the court, and any oral argument that may be allowed at the time of

hearing

Dated: November 1, 2018 Respectfully submitted,

By:
David Liebrader
Attorney for Plaintiff

NOTICE OF MOTION

YOU AND EACH OF YOU, PLEASE TAKE NOTICE that the undersigned will bring the

foregoing motion for summary adjudication for hearing in dept. 8 of the above entitled
In Chambers

Courton the 03 dayof December 5018 at the hour of o’clock or as soon

thereafter as counsel may be heard.

Dated: November 1, 2018 Respectfully submitted,

By:
David Liebrader
Attorney for Plaintiffs
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STATEMENT OF RELEVANT FACTS

Plaintiff is an investor in a promissory note issued by Defendant Virtual
Communications Corporation (“VCC”). On September 23, 2013, Plaintiff invested $75,000
into the note, and in exchange for his investment was to receive 9% interest until the note was
paid off in March, 2015.

in February, 2015, VCC stopped paying interest, and on September 7, 2015 Plaintiff
declared a default by notifying Defendant Ronald Robinson. A true and correct copy of the
VCC Note and the letter of default are attached as Exhibits “A” and “B” to David Liebrader’s
supporting Declaration, hereafter the “Liebrader Declaration”.

Issue Ome: The YCC Note was a Security

Plaintiff contends that the Note at issue is a security pursuant to NRS 90.295 and State
v, Friend, 40 P. 3d 436; 118 Nev. 115 (2002). Plaintiff sceks a determination that, as a matter
of law, the VCC promissory note is a security. The Court’s ruling in this matter will be aided
by the fact that VCC itself referred to the Note as a security in a power point presentation they
prepared to show to prospective investors. This was confirmed by Defendant Josh Stoll in
deposition testimony taken in October, 2018 See Liebrader Declaration, Exhibits “C” and
“D”.

The court will be further aided by an Order issued by Judge Timothy Williams in a
separate but refated matter dealing with the same promissory note offering in the matter

Waldo v. Robinson, case # A-15-725246 pending in the EJDC. In that matter Judge Williams

found the Notes issued by VCC in the same offering were unregistered securities. See
Liebrader Declaration Exhibit “E”.

Issue Two: The VCC Note was neither registered nor exempt from registration

APP000167




11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

26

As a security, the VCC Note needed to be registered or exempt from registration prior
to offer or sale. Neither was the case, as the Certificate of Absence of Record from the
Nevada Secretary of State demonstrates (See Exhibit “F” to the Liebrader Declaration.) Asa
result, Plaintiff seeks a ruling that the VCC Note was sold in violation of the Nevada

Securities Act’s registration provisions, specifically NRS 90.460.

SUPPORTING EVIDENCE

ISSUE ONE: The note is a security

The Nevada Securities Act’s definition of a security under NRS 90.295 includes a
“Note” in the same form that was sold to Plaintiff in this case. In addition to meeting the
traditional “Howey” test of being 1) an investment of money in 2) a common enterprise with

3) the expectation of profits from 4) the efforts of others (See SEC v. W J Howey & Co., 328

U.S. 293; 66 S.Ct. 1100 (1946)), the VCC Note meets the “family resemblance test” standard
adopted by Nevada in State v. Friend, 40 P. 3d 436; 118 Nev. 115(2002).
NRS 90.295 provides the statutory definition of a security:

NRS 90.295 “Security” defined. “Security” means a nete, stock, bond,
debenture, evidence of indebtedness, certificate of interest or participation in a
profit-sharing agreement, a limited partnership interest, an interest in a limited-
liability company, collateral-trust certificate, preorganization certificate or
subscription, transferable share, investment contract, viatical settlement
investment, voting-trust certificate, certificate of deposit for a security,
fractional undivided interest in an oil, gas or other mineral lease or in payments
out of production of such a lease, right or royalty, a put, call, straddle or option
on a security, certificate of deposit or group or index of securities including any
interest therein or based on the value of any of the foregoing, or, in general, any
interest or instrument commonly known as a security or any certificate of
interest or participation in, temporary or interim certificate for, receipt for,
whole or partial guarantee of or warrant or right to subscribe to or purchase any
of the foregoing. The term does not include:
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1. An insurance or endowment policy or annuity contract under which an
insurance company promises to pay a fixed sum of money either in a lump sum
or periodically for life or some other specified period; or

2. An interest in a contributory or nencontributory pension or weifare
plan subject to the Employee Retirement Income Security Act of 1974.

(Added to NRS by 1987. 2152; A 1989. 160; 1995, 1442; 2009, 1823)

NRS 90.295 (Emphasis added).

In State v. Friend, the Nevada Supreme Court adopted the use of the “family

resemblance test” to determine whether a note would be considered a security under the Act.

The "family resemblance™ test was established in Reves v. Ernst and Young 494 UJ.S. 56,

57, 110 S.Ct. 945 (1990) to help the court determine whether a note is a security. There are
two components to the test, with four subparts to the second component. The Note sold by
VCC meets all of the requirements, a fact VCC acknowledged by referring to the Notes as
sccurities in a power point presentation they prepared and used to entice prospective investors.
(See Liebrader Declaration, Exhibit “D™.)

The test begins with a presumption that all Notes are securities except for those Notes
which traditionally have been used in consumer financing, or among sophisticated investors
such as large commercial banks. These exceptions include mortgage notes, interbank loans or

accounts receivables. See, Friend 40 P. 3d at 440

If the Note is not deemed to belong to the class of financing that has not traditionally been
considered to be a security, the first component of the test is completed. The next step is to
apply four factors to the investment at issue:

1) What are the motivations of the buyer and sellers to enter into the transaction;

2) What manner was the Note made available to the public;

3) Did the purchaser view the Note as an investment; and,

4) Is there a need for regulatory protections.
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See Friend generally, 40 P. 3d at 439-441.

Step One: The Motivation test:

The first step is to analyze what motivations would prompt a reasonable seller and buyer
to enter into the transaction. "If the seller's purpose is to raise money for the general use of a
business enterprise or to finance substantial investments and the buyer is interested primarily
"

in the profit the note is expected to generate, the instrument is likely to be a “security.

Friend at 439-440.

Step Two: The Distribution test

The second step examines the distribution of the note "*to determine whether it is an
instrument in which there is common trading for speculation or investment." Common trading
occurs when the instrument is ""offered and sold to a broad segment of the public."

Friend at 4490.

Step Three The “Investor Expectation test

The third step of the analysis considers "whether ... [the notes] are reasonably viewed by
purchasers as investments.” Under this step, we must determine if the seller of the notes calls
them investments and, if so, whether it is reasonable for a prospective purchaser to believe
them.

Friend at 441,

Step Four: The need for Regulation

“The final step of the analysis examines the adequacy of other regulatory schemes in
reducing the risk to the lender. Although Friend has been charged with two counts of

obtaining money under false pretenses, we conclude that there is a need for securities laws in
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Nevada. The purpose of the federal securities acts was ""to eliminate serious abuses in a

LAl

largely unregulated securities market.™ Recognizing "the virtually limitless scope of human
ingenuity ... 'by those who seek the use of the money of others on the promise of profits,™
Congress broadly defined the scope of securities laws. Like Congress, it appears that the
Nevada Legislature recognized a similar need for such broad security regulations. We will
give effect to that determination.”

Friend at 441.

APPLICATION OF THE “FRIEND TEST”

The VCC Notes are not in a category that are traditionally exempt, such as mortgage

notes or notes used in consumer financing, a fact acknowledged by VCC when referring to

23

note purchasers as “Investors”. VCC’s “motivation” for the offering was to raise funds for
use in developing its “ALICE” technology (See Exhibit “ID”, pp 13-14 of Liebrader

Declaration), while Plaintiff was motivated by the 9% interest payable over 18 months.

VCC relied on Retire Happy to “distribute™ the Notes to a wide section of people;
According to Mr. Stoll’s sworn deposition testimony, he personally spoke to 20-30
prospective investors about the Note offering (See Liebrader Declaration Exhibit “G™.)' Mr.
Hotchkiss was in Kansas, other investors are in Florida, Virginia and Kansas. It is clear that
the intent was to market the investment to a broad section of the public in order to raise the

needed capital.

Lastly, the need for regulation for this type of investment transaction triggers the

application of the securities laws; the Note is not of a type that would be regulated by the real

! There were between 80-100 actual purchasers from around the country.
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estate, mortgage or insurance divisions in the state. As an investment sold to members of the

public, it is subject to the regulations and provisions of the Nevada Securities Act.

Because the VCC Note checks all the boxes established by the Nevada Supreme Court

in State v. Friend, it should be considered a security under Nevada law.

As a security, VCC needed to be register it prior to offering it for sale, or to file a
request for exemption from registration. They did neither. Nor are any exemptions
applicable. . Defendants have not raised the issue of exemption at any time in this
proceeding, and none would apply. Under NRS 90.690(1), Defendants have the burden of
proof when claiming an exemption, and must prove each and every element. If proof'is not

offered as to any one element, the entire exemption is lost. See e.g., Sheets v. Dziabis, 738 T

Supp. 307 (N.D. Ind. 1990). Further, Defendants cannot rely on a good faith belief that the
VCC Note interests were not securities, or that they didn’t need to be registered. See e.g.,
Kahn v. State, 493 N.E.2d 790 (Ind. App. 1986). Both of these issues are questions of law,
and ignorance of the law is never a defense. Nor may VCC rely upon opinions of counsel on

these issues. See e.g., Smith v. Manausa, 385 F.Supp. 443 (E.D.Ky. 1974); People v. Clem,

39 Cal. App.3d 539, 114 Cal. Rptr. 359 (1974).

ISSUE TWOQ : The VCC Note was sold in violation of the registration provisions of NRS

90.460

- AL A- N

NRS 90.460 provides that a security must be registered prior to sale.

NRS 90.460 Registration requirement. It is unlawfui for a person to offer to sell or sell any security in this
State unless the security is registered or the security or transaction is exempt under this chapter,

(Added to NRS by 1987, 2161; A 1989, 160)

The Nevada Secretary of State in their Certificate of Absence of Record has stated that
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VCC never filed an application for registration of its note offering. See Liebrader Declaration

at Exhibit “F”.

LEGAL AUTHORITY

NRCP 56(a) provides:

(a) For Claimant. A party seeking to recover upon a claim, counterclaim, or cross-
claim or to obtain a declaratory judgment may, at any time after the expiration of 20 days from
the commencement of the action or after service of a motion for summary judgment by the
adverse party, move with or without supporting affidavits for a summary judgment in the
party’s favor upon all or any part thereof.

NRCP 56(a).
NRCP 56(d) provides:

(d) Case Not Fully Adjudicated on Motion. If on motion under this rule judgment is
not rendered upon the whole case or for all the relief asked and a trial is necessary, the court at
the hearing of the motion, by examining the pleadings and the evidence before it and by
interrogating counsel, shall if practicable ascertain what material facts exist without
substantial controversy and what material facts are actually and in good faith controverted. It
shall thereupon make an order specifying the facts that appear without substantial controversy,
including the extent to which the amount of damages or other relief is not in controversy, and
directing such further proceedings in the action as are just. Upon the trial of the action the
facts so specified shall be deemed established, and the trial shall be conducted accordingly.

NRCP 56(d}

The Nevada Supreme Court has held that summary judgment is appropriate where the
pleadings, depositions, answers to interrogatories, admissions and Declarations on file show
that there exists no issue as to any material fact, and that the moving party is entitled to a

judgment as a matter of law. Butler v. Bogdonavich, 101 Nev. 449; 705 P. 2d 662 (1985).

When a motion for summary judgment is made and supported as provided in NRCP
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56, an adverse party may not rest upon the mere allegations of his pleadings, but his
responses, by Declarations or otherwise provided in NRCP 56 must set forth facts showing

that there is a genuine issue for trial. See, Tobler and Oliver Construction Co. v. Board of

Trustees, 84 Nev. 438,441; 442 P.2d 904, 906 (1968) (quoting Dzack v. Marshall, 80 Nev.

345; 393 P. 2d 610 (1964).
The party opposing a motion for summary judgment must show he can produce
evidence at trial to support his claim, as he may not build a case on the “gossamer threads of

whimsy, speculation and conjecture.” Barmettler v. Reno Air, Inc., 114 Nev. 441; 956

P.2d1382 (1998); Van Cleave v. Keitz-Mill Minit Mart, 97 Nev. 414; 633 P.2d 1220 (1981).

ARGUMENT

The VCC Note sold to Plaintiff is a security, easily meeting the requirements set out in
State v. Friend. As a security VCC was obligated to have it registered prior to sale, or to file
with the Secretary of State a notice claiming an exemption. They failed to do so. In light of
the evidence, there is no material fact for the jury to decide; The VCC Note was an
unregistered security. The court can find support for its ruling from a ruling issued by Dept. 16
on an identical issue of law, where Judge Williams found that VCC sold unregistered
securities in the form of the same promissory note purchased by Plaintiff.

Wherefore Plaintiff requests that the court grant this motion for summary adjudication

on these two issues.

Dated: November 1, 2018 Respectfully submitted,

The Lawiﬁﬁce f David Liebrader, Inc.
By: /

David Liebrader
Attorney for Plaintiff

10
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CERTIFICATE OF MAILING

I hereby certify that on the 1st day of November, 2018, [ mailed a copy of the foregoing

MOTION FOR SUMMARY ADJUDICATION AND SUPPORTING DECLARATION

to the following

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Casino Center Boulevard
Las Vegas, NV 89104

Louis Palazzo, Esq.
Palazzo Law Firm
520 S 4th St #200
Las Vegas, NV 89101

VW2

An Employee of The Law Office of David Liebrader

11
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Electronically Filed
11/1/2018 8:04 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. ' CLERK OF THE COU
STATE BAR NO. 5048 &E««-A ,ﬁ....
THE LAW -OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106
PH: (702) 380-3131
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN ) Case No. A-17-762264-C
)
Steven A. Hotchkiss, ) Dept.: 8
)
PLAINTIFF, ) DECLARATION OF DAVID
) LIEBRADER
V. )
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder; Alisa )
Davis and DOES 1-10 and ROES 1-10, inclusively )
)
DEFENDANTS )
)

DECLARATION OF DAVID LIEBRADER

David Liebrader, being duly swom states as follows:

1. 1 ém the attorney for Plaintiff in this matter. If called upon to testify I would do so
truthfuily as to the matters stated in this Declaration. ] make this Declaration based upon
facts within my own knowledge, save and except for those matters based upon information
and belief and upen those matters I believe them to be true.

2. That attached as Exhibit “A” to this Declaration is a true and correct copy of the VCC
promissory note purchased by Plaintiff.

3. That attached as Exhibit “B” to this Declaration is a true and correct copy of the notice of
default letter I sent to Ronald Robinson and VCC on behalf of Plaintiff.

4. That attached as Exhibit “C” to this Declaration are true and correct copies of pages from

Case Number: A-17-762264-C
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Defendant Josh Stoll’s deposition transcript.

5. That attached as Exhibit “ID” to this Declaration is a true and correct copy of the VCC
PowerPoint presentation prepared by VCC and shown to Plaintiff by Josh Stoll during the
sales presentation.

6. That attached as Exhibit “E” to this Declaration is a true and correct copy of the order

issued by Judge Timothy Williams in the Waldo v. Robinson matter.

7. That attached as Exhibit “F” to this Declaration is a true and correct copy of the certificate
of absence of records I obtained from the Nevada Secretary of State.
8. That attached as Exhibit “G” to this Declaration is a true and correct copy of portions of

Defendant Josh Stell’s sworn deposition testimony given in this case.

FURTHER DECLARANT SAYETH NAUGHT
I declare under penalty of perjury under the laws of the state of Nevada the above is true and

correct.

Sy

David Liebrader, Esq.

Dated: November 1, 2018
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PROMISSORY NOTE

Principakii = | §7500000° - - September 23, 2013
Tnterest Rate;] 99 annital, interest-only payable momthiy Las Vepas, NV
Loan Tersh: | 18 months from execution date with an option to extend for 6 months.

Borrower (Maker):  VIRTUAL COMMURICATIONS CORFORATION, a Neveda corporation and is the
sole-owner of ts subsidiary WinTech. LLC, 2 Nevada {imired {iabitity company
3 .

Borvower dress: 311 E, Warm Springs Rd-Swit= 100

1as Vegas, WV 82115
Holder: PROVIDENT TRUST GROUP, LLC, FBO Steven A. Hotehkiss, Solo-K #130800142
Holder's Address; 2280 W. Sunszt Road V

! Lag Vegas, NV 83148

i
T

PROMISE T PAY. The above-naned Borrower promises to pry fo the sbove-named Holder in lawfui maney of
the Umttdsmfes of Arierica, the principal amount shown above; et the interest rate shown shove, untif paid in full,
i

INTEREST LATION METHODOLOGY, Interest shafl be computed on 2 simple basis, starting oz the
Effective: Datd, and is farthermore to be computed by applyiog the Annual Intzrest Rase sgainst the unpaid principal
amount oxithie following basis (check one):

lj Ahuuat basis; that 55, by applying the Annual Interest Rate every calendar year
athly basis; that is, by applying the Ammual Inierést Rate, divided by twslve, every month
ily basis; that s, by applying the Annuwal Imerest Rate, divided by 365, every day

With respeit th prepaysient, interest for partial years or months shell be computed 1 2 pro-rated basis.
PAYMEN;;!‘. Borrowers wilt pay this loan as-follows: ) . '

1. Périodicity (check one): .
B Bhliosn paywent of principal, to b paid atend, with: Fionthly interest-only payments

] Bhioon payment of principal and ail acerucd faterest, 1 be paid entirely upom final paymént
- D Regular payments of fllly amporized principal pius Interest

Boirgwer $hall make 18 equal paymants'to Holder, each in the amoun: of $562.56 the first payment is due
vomber, 2013, and on the #9% day of each celendar month thereafier, with the option of € additional

tion Crders

Uz?l otherwise agreed or required by apgplicable law, payments will be applied first to any unpeid
_ co? tion costs: then to any iste charges; then to any accrued unpaid interest; then 1o any deferred interest;
f and ten to principal. .

Gumnim'@
Paget
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: B‘g}rrqwer will pay Holder at any such place as Holder may designate.

PAYMEP%T THOD. Borrower shal] pay this Note on a mosthly basis. Borrewer shall make payments directly
to Holder at Holder's address. ) -

PREPAYMENT. Atany time, Borrower may prepay & partion ot the entirety of the principal and interest due under
this Note, iwithout penalty or fee. Prepayments wifl be first applied egainst accrued interest, then principal. Foll
prepayment will include payment of all principal plos all intzrest than due (including partial-month accruad interzst)
as of the paycff date. Partial prepayments will not, uniess agreed to by Holder in writing, relieve Borrower of it
abiigation§:0 atiue 10 make regular paymenis wder fhe foregoing payment schedule.

LATE FEE A S-day grace perjod exisis. If a schedeled payiment is not paid by the Borrower within the grace
period, lhe;n at payment is desmed delinguent and a 5% non-compaunding laie fee on the definquent pryment is

SECURITY INTEREST. This note is secuved.
GUARANTEE. This Note is guarantesd by: R, J. ROBINSON, as indicated below.

H
DEFAULY 7 ACCELERATION. If any scheduled payment remains definguent and unpeid for 15 days or
more, ther uppn failure of Borrower to cure after the expiration of a 10-day written notice fom Halder lo Bomower
of e delinduency, then said fuilure 1o cure constitttes 2 defanlt svent of This note {2 “Default Event™). The Holder
cannot myake jissif unavailable, or otherwise refirse to take 2 payment, in order to cause a Default Event to ocour; &
Default Eentf nust be non-performance on the Nete on the part of the Borrower. If a Defaut: Event does occur, then
1 wrated, the entive remaining amount under the Note becomes iiomediately die. Holder's failure to
exercise agy of its vemedies in this section, or any other remedy provided by law, upon the ncemrznce of & Defenlt
Evant, does 1Pt constinne 2 waiver of the right to cxereis2 any remedy at any subsequent time in respect to the same
orany other Default Event. -

i

GENERAYL BROVISIONS.

- Gwhrining Eave. This agreemsnt will be poverned by 2nd construed in accordance with the faws of the state of
Mevada )

- Netiﬁés ATl notices must be in writing. A notice may be delivered 1o a party af the following address contained
in the prepmble 1o this Notz, or to a new address that a party subsequently designates in writing.

- Asstgfgm-,,-nt and Suecessfon. Borrower may not assign its rights or defepnre their obligations under this Mote in
wholeior i part without the prior written consent of Holder. This Note Is binding on and enforcezble by each
party’§ successars and assignees.

- Se‘&’et_ébifity. If any couxt defesmines that any provision of this Mote is invalid of unenforceable, any invalidity
or unei&f;ccabﬂity wilf affect only that provision and will not make any otier provision of this agreement inval

or uaenfercenble,

~ Headings. The section and other headings contained in this Note are for reference purposes ooly and shall ot
affeer theimeaning or interpretations of this Note.

- Attorsiey’s Fees. Inthe event that fitigation results from or asises outof this Note or the performance thereo, the

parties agree to reitburse the prevailing party's reasonsble attorney's fees and costs, in addition to any other

Page? ' @

Plainliff's ECC Production 000002
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[Signatiires on Next Page]

BORROWER:
H

VIRTIAL COM FIONS ORATION

By: 1 Q £

AR P i
R }/iosu’uan, Chairdian and CEO

N

=}

APPROVE,

Print Namb: Provident Trust Group, FBO, Steven A Hotchkiss, Selo-IK # 130800142
Tis: Consultant

FERSONAL GUARANYEE:

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and 1o induce
Holder tolmdke this loan, the undersigned gvarantor absolute!y and unconditionally sgrees to alf terms of, and
guarentees tof Holder the payment and performange of, the entire debt evidenced by this Note, mcludmg, without
Himitation ialf/principal, accrued interest, attomeys' fees and colleetion costs that may become due in callecting and
enforcing the debt, including collection and enfarcemnent ofthis guarantes.

A guarami}r’s abitity is not subject to any condition not expressly set forth in this gnaranty or any instrument
executed in cgunection wilh the debt.

H
i

This guaranta’ will be in defandt if, after 10 days’ r:otma ta perform on the guarantes is seni by Holder, grarantor fails
™o pay afiyamounts then due undsc this Note.

a3 Gummor@

Plaintiffs ECC Production 000003
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THE LAW OFFICES QF

DAVID LIEBRADER, INC.

WWW.INVESTMENTLOSS.COM
601 5. RANCHO DR, STE. D-29
LAS VEGAS, NV 89106
TELEPHONE (702} 380-3131
FACSIMILE (702; 5834227

August 26, 2017

Mr. Ronald Rohinson

Virtuat Communications Corp.
311 E. Warm Springs Rd. Ste 100
Las Vegas, NV 89119

Re: Steve Hotchkiss

My office represents Steve Hotchkiss. Mr. Hotchikiss purchased a promissory note from VCC (which
you personally guaranteed) on September, 23, 2014 for $75,000.

Under the clear, unambiguous terms of the note, interest payments were supposed to be made monthly.
Despite this, VCC-has not made payments to Mr. Hotchkiss since February, 2015. At present, the
amount of $16,875 in interest is due and owing. You are hereby notified that VCC is in default under
the note. Demand is made to have the note immediately brought current,

Furthermore, as a result of VCC’s use of Julie Minuskin and her firm Retire Happy to solicit Mr.
Hotchkiss’s purchase of the note (which is a security), VCC sold unregistered, non-exempt securities in
violation of Nevada’s securities laws, specifically, N.R.S.§ 90.460. As a control person you are also
personally liable.

Demand is hereby made for rescission pursuant N.R.S.§ 90.660 and N.R.S.§ 90.680. Pursnant to both
notes and the statutes, Mr. Hotchkiss is entitled to interest and attorney’s fees. The total amount

demanded is $122,469. Since you personally guaranteed the note, this demand is also made upon you.

As to your bogus offer to convert the note to shares in VCC, that offer is hereby rejected as being staie,
delayed, untimely and expired.

Please contact me at your earliest convenience to arrange payment and rescission. ~

Dave Eiebrader

C: Steve Hotchkiss
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Steven A. Hotchkiss vs Ronald J. Robinson

STOLL, JOSH on 10/16/2018 Page 13
Page 13
1 gave you about alternative asset investments?
2 A: Primarily, I was taught about private mortgages.
3 Q: Okay.
4 A: Private lending is more specifically the category.
5 Q: Okay. Let’s talk about -~ well, let me see, hold
6 on, let me see if I have -~ you received some interrcgatory
7 requests. There was a bunch of questions that I sent to your
8 1lawyer and he provided them to you. Do you recall receiving
9 those?
10 A: Yes, sir.
11 @: And you provided answers to Mr. Palazzo, and then
12 Mr. Palazzo put them together and produced them te me. You're
13 generally familiar with that?
14 A: Yes, sir.
15 Q: One of the interrcogatories I asked you was number
16 11. It says, “State your role in the Hotchkiss transaction that
17 is the subject of this litigation,” and you answered, “I provided
18 Mr. Hotchkiss a Virtual Communications Corporation informational
19 PowerPoint presentation provided by Virtual Communicaticns
20 Corporations which contained information regarding an investment
21 opportunity and explained the purpese and mission statement of
22 Virtual Communications Corporation.” Is that true?
23 A: Yes, sir.
24 Q: And I see you're flipping through an exhibit there.
25 It looks to be the PowerPoint presentation, and let me direct your

E-Depositions LLC
730 Sandhill Road Suite 105 Reno, NV 89521
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Steven A. Hotchkiss vs Ronald J. Robinson
3 STOLL, JOSH on 10/16/2018 Page 14

Page 14
1 attenticn to that. It’s the multi-page, I think I handed you

2 three exhibits, cne would be the finder’s fee agreement, the cne

3 with Mr. Hotchkiss’s promissory note and the other is a multi-page

4 document with scome e-mails, and it locks like, ultimately, the

5 PowerPoint presentation. And I kind of wrote on the side on the

6 bottom of the page =-- I numbered them because they want numbered.
7 L: Got it.

8 Q: But I'1l tell you that this document was produced to
9 me at least one time by Julie in a different litigation, once by
10 Mr. Yoder -- Frank Yoder from Virtual Communications Corporation.
11 And the first couple pages here appear to be scme e-mails back and
12 forth indicating that, you know, here’s a PowerPoint presentation,
13 we’re making some corrections to it, and here’s the final ocne, and
14 Ron Robinscn’s copy, etléetera. So, if you turn to page 3 --

15 MR. PALAZZO: Just for sake of clarity, can we mark
16 that as an exhibit?

17 Q: Sure. Yeah, this is going to be number 1. And I

18 guess we -- there you go, that can be for you.

19 A: Thanks.
20 -Q: And so -~
21 MR. PALAZZO: And just, again, for clarity, that is

22 going to be a composite exhibit made up of 15 pages, is that

23 right?
24 Q: Yes, sgir.
25 MR. PALAZZO: Okay.

E-Depositions LLC
730 Sandhill Road Suite 105 Reno, NV 89521
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Steven A. Hotchkiss vs Ronaid J. Robinson

STOLL, JOSH on 10/16/2018 Page 15
Page 15
1 Q: So, Mr. Stell, is this -- start on page 3, and flip

2 through this document, and tell me if you’re generally familiar

3 with it., Does this appear to be the PowerPoint presentation that
4 Virtual Communications Corporation provide& to Retire Happy to

5 show to clients?

6 ' A:  Yes.

7 Q: And did you have an opportunity to review it prior

8 to the time that you showed it to Mr. Hotchkiss?

9 A: Yes.
10 7 Q: And do you have any questions on it?
11 A: No.
12 Q: And, you felt that after reviewing it you were

13 generally familiar with what this investment was all about?

14 ) A:  Yes.

15 Q: And if you turn to page 14, it talks about an

16 offering summary. BAnd it says, “Securities, nine percent notes,
17 minimum offering $20,000.00, maximum offering $1 million.” Was
18 there a minimum or maximum that an individual could purchase

19 through Virtual Communications Corporation for these promissory
20 notes? Meaning, could someone buy $500.00 worth or was there,
21 like, a minimum amount?

22 A: I don’t know.

23 Q: Okay. How many people did you introduce the VCC
24 concept to? |

25 A: Probably in the range between 20 and 30.

E-Depositions LLC
730 Sandhili Road Suite 105 Reno, NV 89521
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Frank Yoder

frome Frank Yoder

Sent: Monday, Decerber 17, 2012 3:11 PM

To: Julie Minuskin; Ron Robinson

Cc: Ben Williams; Vernon Rodriguez

Subject: Updated PowerPoint Presentation based on Julies corrections

Attachments: Wintech investor Presentation 2013 ver 1.3.pdf; Wintech Irnvestor Presentation 2013

ver 1.3.pps; Wintech Investor Presentation 2013 ver 1.3,ppt

Here is the latest version of the:Power Point presentation. Please note that it Is version 1.3
Please delete previous versions.
Thanks!

Frank Yoder

Wintech, L1 T

311 East Wamn Springs Read, Suita 100
Las Vagas, NV BA11S

phone: goz) 2847311
email: FrankYodsr@dWinTochb LT com
webis wwe 83 ICE e aptiarist.com

From: Frank Yoder ]
Sent: Monday, December 17, 2012 12:56 PM
Toz "Jalie Minuskin'; Ron Rohinson

Cc: Ben Willams; Vernon Rodriguer -
Subject: RE; revised note

Please find attached the updated presentation with the change in terms. Notice this new version of the presentation is
version 1.2

Please defete all copies of previous version {ver 1.1} of the presentation,

Frank Yoder

Wintech, LLC
311 EpstWaim Spriags Road, Sulte #5100
Las Vegas, NV 82149

phone: Foz) 2847311
emall: FrankYode@WinTochi LG com
web: wow AUCErRceionistcom

From: Julie Minuskin [maifto:iminusld ireh .COm
Sent: Monday, December 17, 2012 11:12 AM

To: Ron Robifison

Cc: Ben Williams; Vernon Rodriguez; Frank Yoder
Subjeck: RE: revised note

Thank you. Can you please make sure the power point reflects this change as well?
Thank you,

CRee e
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Jufie Minuskin

Investment Specialist | Refite Happy, LLC
4840 W. University Ave., A1 | Las Vegas, NV 83103
Direer: 7(x2. 7851841 | Toll Free: 538-908-4760 Fax; 888,909 4763

Legal Disclaimer: No earnings daims, warraniies, ar specific investment advice is allowed to be given from this office, Any
information contained in this email is for general fllustrative or educational purposes only and is not intended to constitute jegal, tax,
or financial advice ko any person or arganization. Neither an zttomey-disat nor accountant-client relationship is hereby created. The
content of this communication has been developed from sources, including publications and research, which fs considered and
befleved to be rallable, but cannot be guaranteed insofar as they apply to any particuiar situation. Moraovar, bacause of the technical
nature of the matertal and tha fact that laws are never static, but evar changing, the assistance of 8 competent, qualified attomey or
accauntant is recommended when implementing any plans or ideas discussed herein,

Tak Advice Disclosure; To ensure compiiance with requirements impased by the IRS vnder Circular 230, wa inform you that any U.S.
faderal tax strategies or advice contained in this communication (including any attachrnents), unless atherwise spacifically stated,
was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penaities under the Internal Revenus
Cade or (2) promoting, marketing or recommending to another party any matters addressed harein - -

From: Robini(31@aonl.com [malito:Robin1d31@apl.com] _
Sent: Monday, December 17, 2012 11:04 AM -
To: Julie Minuskin .

Subject: revised note

Julie, please see attached a5 captioned. Ron

o E
2 i a@fﬁ
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DAVID LIEBRADER, ESQ.
STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 8. RANCHO DR. STE. D-29

LAS VEGAS, NV 82106
PH: (702) 380-3131
Attorney for Plaintiff

IN THE MATTER BETWEEN

Reva Waldo,
PLAINTIFE,

V.

Ronald J. Robinson, Virtual Communications
Corporation, Retire Happy, LLC, Julie Minuskin
and DOES 1-10 and ROES 1-10, inclusively

DEFENDANTS

Electronically Filed
5/3/2018 1:49 PM
Steven D. Grierson

CLERK OF THE COU
. ol

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-15-725246

)

)

) _Dept:i6

)

} ORDER ON:

} 1. PLAINTIF¥'S MOTION
} FOR SUMMARY

} JUDGMENT

) .2. PLAINTIFF’S MOTION
) FORSUMMARY

)) ADJUDICATION

) 3. DEFENDANTS*

) MOTION TO DISMISS
) FOR FAILURE TO

The following motions were considered by the coust:

1. Plaintiff’s motion for summary judgment against Defendant Virtual Communications

Corporation;

2. Plaintiff' s motion for summary adjudication of issues;
3. Defendants Virtual Communications Corp., Alisa Davis and Ronald Robinson’s

counter motion to dismiss Plaintiff’s complaint for failure to name indispensable

parties;

&

Defendant Alisa Davis' motion to dismiss/motion for summary judgment/motion for

NAME INDISPENSIBLE
PARTIES

4. DEFENDANT DAVIS’
MOTION TO DISMISS

ORDER ON.MOTIONS

APR 1 & 2018

GCase Mumber; A-15-725246-C
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judgment on the pleadings.

The four motions were the subject of two hearings; one on March 8, 2018, the second

on April 5, 2018. Appearing for Plaintiff was David Liebrader; appearing for Defendants was -

Harold Gewerter.

FINDINGS OF FACT: CONCLUSIONS OF LAW

Afier considering the briefs, oppositions, replies and supporting Declarations

submined, as well as argument by counsel at the two hearings, the Court rules as tollows:

1.

Plaintiff entered into a valid, binding contract with Defendant Virtual
Communpications Corporation. Based upon the sworn testimony of VCC’s officers
Ronald Robinson and Vernon Rodriguez, VCC acknowledged that it is in default
under the terms of the promissory note. As a result Plaintiff” s motion for summary

judgment against VCC is GRANTED.

. Plaintiff raised the following issues in her motion for summary adjudication; (a) that

the VCC note is a security; (b) that the VCC Note was not registered nor exempt from
registration; (c) that VCC employed an unlicensed broker dealer to sell the VCC
Motes; and (d) that Ronald Robinson is a control person under the Nevada Securities
Act. Based upén the authorities cited by Plaintiff in her motion for sumumary

adjudication, including NES 90.295 and State v, Friend, 40 P. 3d 436; 118 Nev. 115

(2002) and the certification from the Nevada Secretary of State, the Court Orders that
Plaintiff’s motion for summary adjudicatior: on the four jssues raised 1s GRANTED.
Defendants’ motion to dismiss for failure to name an indispensable party, specificatly

Provident Trust Group was the subject of extensive briefing. In addition to the motion,

APP000206
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opposition and reply the couni also agked for and received supplemental briefing from
the parties, as well as out of jurisdiction authorities lodged with the court by Plaintiff.
The issue of whether a setf-directed IRA Custodian i5 & necessary party such that the
Plaintiff lacks standing to sue is an issue of first impression in Nevada. Based upon
the filings t]ﬁc Court finds that Provident Trust owed limited duties to Plaintiff and did
not direct, consent, approve or disapprove of Plaintiff’s investment decisions in the
self-directed account. Instead, it was Plaintiff, the owner of the Provident Trust Group
custodial account who managed, direcge& and controlled the investments. See FBO
David Sweet IRA v. Tavlor, 4 F. Supp. 3d 1282 (ED. Ala. 2014). Because Plaintiff
was the sole decision maker on the account, and Provident Trust Group expressly, by
contract, declined to undertake any action to porsve remedies for default on the
investment, the Court finds that Provident Trust Group is not a necessary or

indispensable party and on the basis DENIES Defendant’s motion.

. The Court consideied Defendant Alisa Davis® motion for summary judgment/motion

to dismiss/motion for judgment on the pleadings. The Court finds that Plaintiff has
plead sufficient material facts, including offering the swom deposition testimony of
Ronald Robinson that contradicts the contentions raised in Davis’ motion. Because
Ms. Davis’ motion is contradicted by the sworm testimony of Mr. Robinson, the Coust

rules that Ms. Davis® motion is DENIED.

IT IS SO ORDERED:

{]‘L, -
Dated this_{0_th day of April, 2018 NP i GE ORI

Hofw. Tifothy Williams
District Court Judge

o

/f}'f‘

3
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Submitted by:

David-Liebrader, Esq.
Attorney for Plaintiff
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STATE OF NEVADA
BARBARA K. CEGAVSKE :
Secrefary af State
DIANA J. FOLEY

Deprly Scerclon for Securitics
Sceuritics Adminfsirator

SCOTT W. ANDERSON :
Chicf Deputy Secretary of Stat: OFF] OF THE

SECRETARY OF STATE
CERTIFICATE OF ABSENCE OF RECORD

THIS 1S TO CERTIFY that a diligent search has been made of the registration records of the
NEVADA SECRETARY OF STATE, SECURITIES DIVISION, 555 E, Washington Ave., Ste.
5200, Las Vegas, Nevada 89101, upon inquiry as to whether a cerfain company filed an
application for registration of securities or if a notlice of exemption was filed during the time periad
of 2000 through the present.

After proper examination made this day, it is hareby cerlified tha the sea}dx conducted indicates
that no registration or exemption record has been filed for the foflowing company;

1. Virtual Communications Gorp.

I FURTHER CERTIFY that { am the person authorized o make the search of the records
confained within the Central Repository periaining to the above matter within the NEVADA
SECRETARY OF STATE, SECURITIES DIVISION.

This cerfificate is made for use as court evidance and in compliance with Seclion 51.175 of the
Nevada Revised Slatutes.

IN WITNESS WHEREOF, | have caused this certificale to be prepared this 31st day of
January, 2018.

1 DECLARE, under penalty of perjury, that the foregoing is true and correct.

o

..f":"

Timothy Eacobficei —
Securities Registration & Licensing Examiner

LAS VEGAS OFFICE
555 E. Washington Avenug, Suite 5200
Las Vegas, Nevada 89101
Telephone: (702) 4856.2440
Fax: {702) 436.2452
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Steven A. Hotchkiss vs Ronaid J. Robinson

STOLL, JOSH on 10/16/2018 Page 15
' Page 15
1 ; Q: So, Mr. Stoll, is this -- start on page 3, and £lip

2 through this document, and tell me if you’re generally familiar

3 with it. Does this appear to be the PowerPoint presentation that
4 Virtual Communications Corporation provided to Retire Happy to

5 show to clients?

o A: Yes.

7 Q: And did you have an opportunity to review it prior

8 to the time that you showed it to Mr. Hotchkiss?

9 A: Yes.
10 Q: And do you have any questions on it?
i1 A: No.
12 Q: And, you felt that after reviewing it you were

13 generally familiar with what this investment was all about?

14 B Yes.

15 Q: And if you turn to page 14, it talks about an

16 offering summary. &And it says, “Securities, nine percent notes,
17 minimum offering $20,000.00, maximum offering $1 miilion.” Was
18 there a minimum or maximum that an individual could purchase

19 through Virtual Communications Corporation for these promissory
20 notes? Meaning, could someone buy $500.00 worth or was there,

21 1like, a minimum amount?

22 A: I don’t know.
;Zg%i}l Q: Okay. How many people did you introduce the VCC

24 concept to?

25 A: Probably in the range between 20 and 30.

E-Depositions LLC
730 Sandhilf Road Suite 105 Reno, NV 89521

APP000212
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DAVID LIEBRADER, ESQ.
STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC

Electronically Filed
11/1/2018 3:39 PM
Steven D. Grierson

CLERE OF THE COUE :I

601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106
PH: (702) 380-3131

Attorney for Plaintiff -
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN Case No. A-17-762264-C
Steven A. Hotchkiss, Dept.: 8
PLAINTIFF,
NOTICE OF ERRATA

V.

Ronald J. Robinson, Vernon Rodriguez, Virtual
Communications Corporation, Wintech, LLC,
Retire Happy, LLC, Josh Stoli, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

DEFENDANTS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO THE COURT, CLERK, COUNSEL, PARTIES AND INTERESTED PERSONS:

Please take notice that the first two pages of Plaintiff’s motion for summary adjudication of

issues filed on November 1, 2018 were mistakenly unsigned by counsel.

Plaintiff hereby files the signed versions of the first two pages (attached as Exhibit “A”),

which should be substituted by the clerk in place and stead for the unsigned pages.

Dated: November 1,2018

Respectfully submitted,
The Law Officé/ of David Liebrader, Inc.

By:
David Liebrader

601 S. Rancho Dr. Ste D-29
Las Vegas, NV 89106
Attorney for Plaintiff.

Case Number: A-17-762264-C
APP000213
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CERTIFICATE OF MAILING

I hereby certify that on the 1" day of Novomber, 2018, I mailed a copy of the foregoing

NOTICE OF ERRATA

to the following

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Casino Center Boulevard
Las Vegas, NV 89104

Louis Palazzo, Esq.
Palazzo Law Firm
520 S 4th St #200
Las Vegas, NV 89101

e A

An Employee of The Law Office of David Liebrader

APP000214
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DAVID LIEBRADER, ESQ.

STATE BARNO. 5048 ’
THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN Case No. A-17-762264-C
Steven A. Hotchkiss, Dept.: 8
PLAINTIFF, MOTION FOR SUMMARY
ADJUDICATION OF ISSUES

V.

Ronald I. Robinson, Vemon Rodriguez, Virtual
Communications Corporation, Wintech, LLC,
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

DEFENDANTS

R N NS L W N N M N NI N g g

MOTION FOR SUMMARY ADJUDICATION

Plaintiff by and through counsel, The Law Office of David Liebrader, requests the court issue
an order adjudicating two legal issues prior to trial;
1. That the investment purchased by Plaintiff is a s.ecurity pursuant to NRS
90.295;
2. That the security was neither registered, nor exempt from registration pursuant
to NRS 90.460;
Plaintiff brings this motion pursuant to Rule 56 of the Nevada Rules of Civil
Procedure (“NRCP™).
This motion for summary adjudication is made and based upon the sworn Declaration
of Plaintiff’s counsel, the certificate of absence of record from the Nevada Secretary of State,

sworn deposition testimony from Defendants, the memorandum of points and authorities, the
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complaint on file with the court, and any oral argument that may be allowed at the time of

hearing

Dated: November 1, 2018 Respectfully submitted,
N / /
David Liebrader

Attorney for Plaintiff

NOTICE OF MOTION

YOU AND EACH OF YOU, PLEASE TAKE NOTICE that the undersigned will bring the

foregoing motion for summary adjudication for hearing in dept. QZ of the above entitled

& A dhamig S
Court on the 3( day of Q (ZCQN\‘)% , 2018 at the hour of " ctamet o’clock or as soon

thereafter as counsel may be heard.

Dated: November 1, 2018 Respectfully submitted,

ey

David Licbradér

Attorney for Plaintiffs
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Electronically Filed
11/9/2018 1:25 PM
Steven D. Grierson

CLERK OF THE COU,
AANS W ’ﬁi‘“"

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorneys for Defendants

Ronald J. Robinson; Vernon
Rodriguez; Virtual Communications
Corp.,; Wintech, LLC; and Alisa Davis

DISTRICT COURT
CLARK COUNTY NEVADA

ANTHONY WHITE; ROBIN Case No.: A-17-763003-C
SUNTHEIMER; TROY SUNTHEIMER,
STEPHENS GHESQUIERE; JACKIE Dept.: XXIV
STONE; GAYLE CHANY; KENDALL
SMITH; GABRIELE LAVERMICOCCA;
AND ROBERT KAISER, AMENDED ANSWER TO FIRST
AMENDED COMPLAINT
Plaintiffs,

V.

RONALD J. ROBINSON; VERNON
RODRIGUEZ; VIRTUAL
COMMUNICATIONS CORPORATION;
WINTECH, LLC; ALISA DAVIS; JULIE
MINUSKIN; JOSH STOLL; RETIRE
HAPPY, LLC; DOES 1-10; AND ROES 1-
10, inclusively,

Defendants.

COME NOW Defendants, Ronald J. Robinson, Vernon Rodriguez, Virtual

Communications Corporation, Wintech, LLC, and Alisa Davis (hereinafter “Defendants™), by and

-1-

Case Number: A-17-763003-C

APP000218
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through their attorney of record, HAROLD P. GEWERTER, ESQ., of the law firm of HAROLD
P. GEWERTER, ESQ., LTD., and hereby files their Amended Answer to Plaintiffs’ First
Amended Complaint.

INTRODUCTION

THE PARTIES

1. In answering paragraph 1 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

2. In answering paragraph 2 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

3. In answering paragraph 3 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

4, In answering paragraph 4 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

5. In answering paragraph 5 of the First Amended Complaint on file herein,

Defendants are without specific knowledge or information sufficient to enable them to admit or

APP000219
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deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

6. In answering paragraph 6 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

7. In answering paragraph 7 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

8. In answering paragraph 8 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

9. In answering paragraph 9 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

10. In answering paragraph 10 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

11. In answering paragraph 11 of the First Amended Complaint on file herein,

Defendants ADMIT the allegations contained therein.
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12. In answering paragraph 12 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendant Robinson was a resident of Nevada but DENY all other
allegations contained therein.

13. In answering paragraph 13 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendant Rodriguez was a resident of Nevada but DENY all other
allegations contained therein.

14. In answering paragraph 14 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

15. In answering paragraph 15 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

16. In answering paragraph 16 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

17.  In answering paragraph 17 of the First Amended Complaint on file herein,
Defendants ADMIT the allegations contained therein.

18. In answering paragraph 18 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

19. In answering paragraph 19 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining

allegation contained therein.
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20. In answering paragraph 20 of the First Amended Complaint on file herein,
Defendants ADMIT that Defendants VCC and Wintech have filed for bankruptcy protection but
DENY that the automatic stay applies to only those Defendants.

FACTUAL BACKGROUND GIVING RISE TO THIS CLAIM

21. In answering paragraph 21 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

22. In answering paragraph 22 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

23. In answering paragraph 23 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

24, In answering paragraph 24 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

25.  In answering paragraph 25 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

26. In answering paragraph 26 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

27. In answering paragraph 27 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

28. In answering paragraph 28 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.
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29.  In answering paragraph 29 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

30. In answering paragraph 30 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

31. In answering paragraph 31 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

32. In answering paragraph 32 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

33. In answering paragraph 33 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

34.  In answering paragraph 34 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

35. In answering paragraph 35 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

36. In answering paragraph 36 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

37. In answering paragraph 37 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

38. In answering paragraph 38 of the First Amended Complaint on file herein,

Defendants are without specific knowledge or information sufficient to enable them to admit or
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deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

39. In answering paragraph 39 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

40. In answering paragraph 40 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

41. In answering paragraph 41 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

42. In answering paragraph 42 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

43, In answering paragraph 43 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

44.  In answering paragraph 44 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

45. In answering paragraph 45 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

46. In answering paragraph 46 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

47. In answering paragraph 47 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.
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48.  In answering paragraph 48 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

49. In answering paragraph 49 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

50. In answering paragraph 50 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

51. In answering paragraph 51 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining
allegation contained therein.

LEGAL BASIS UPON WHICH RELIEF SHOULD BE GRANTED

COUNT ONE — MISREPRESENTATIONS AND OMISSIONS

52. In answering paragraph 52 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

53.  In answering paragraph 53 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

54. In answering paragraph 54 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

55. In answering paragraph 55 of the First Amended Complaint on file herein,
Defendants are without specific knowledge or information sufficient to enable them to admit or
deny the allegations in said paragraph, and on that basis DENY each and every remaining

allegation contained therein.
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56. In answering paragraph 56 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.

57. In answering paragraph 57 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.

COUNT TWO — VIOLATION OF NEVADA UNIFORM SECURITIES ACT

§§ NRS 90.310, 90.460, and 90.660

58. In answering paragraph 58 of the First
Defendants DENY the allegations contained therein.

59. In answering paragraph 59 of the First
Defendants DENY the allegations contained therein.

60. In answering paragraph 60 of the First
Defendants DENY the allegations contained therein.

61. In answering paragraph 61 of the First
Defendants DENY the allegations contained therein.

62. In answering paragraph 62 of the First
Defendants DENY the allegations contained therein.

63.  In answering paragraph 63 of the First
Defendants DENY the allegations contained therein.

64. In answering paragraph 64 of the First
Defendants DENY the allegations contained therein.

65. In answering paragraph 65 of the First

Defendants DENY the allegations contained therein.

Amended

Amended

Amended

Amended

Amended

Amended

Amended

Amended

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

Complaint

on

on

on

on

on

on

on

on

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,
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66. In answering paragraph 66 of the First Amended Complaint on file herein,

Defendants DENY the allegations contained therein.

COUNT THREE — VIOLATION OF NEVADA UNIFORM SECURITIES ACT

§§8 NRS 90.570 AND 90.660

67. In answering paragraph 67 of the First Amended Complaint
Defendants DENY the allegations contained therein.

68. In answering paragraph 68 of the First Amended Complaint
Defendants DENY the allegations contained therein.

69. In answering paragraph 69 of the First Amended Complaint
Defendants DENY the allegations contained therein.

70. In answering paragraph 70 of the First Amended Complaint
Defendants DENY the allegations contained therein.

71.  In answering paragraph 71 of the First Amended Complaint
Defendants DENY the allegations contained therein.

72.  In answering paragraph 72 of the First Amended Complaint
Defendants DENY the allegations contained therein.

73. In answering paragraph 73 of the First Amended Complaint
Defendants DENY the allegations contained therein.

COUNT FOUR - BREACH OF WRITTEN CONTRACT

74.  In answering paragraph 74 of the First Amended Complaint
Defendants DENY the allegations contained therein.
75.  In answering paragraph 75 of the First Amended Complaint

Defendants DENY the allegations contained therein.

on

on

on

on

on

on

on

on

on

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,

file herein,
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76. In answering paragraph 76 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

77. In answering paragraph 77 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

78. In answering paragraph 78 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

79. In answering paragraph 79 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

80. In answering paragraph 80 of the First Amended Complaint on file herein,
Defendants DENY the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff's Complaint on file herein fails to state a claim against these answering
Defendants upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
That it has been necessary for the Defendants to retain the services of an attorney to defend
this action and Defendants are entitled to an award of reasonable attorney’s fees and costs incurred
herein.
THIRD AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged
herein insofar as sufficient facts are not available after reasonable inquiry upon the filing of the
Plaintiff’s Complaint, and therefore, these answering Defendants reserve the right to amend this

Answer to add additional affirmative defenses as additional facts are discovered.
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The alleged investments referenced in the Complaint do not constitute a security under

WHEREFORE, Defendants respectfully pray for judgment against Plaintiffs and for relief]

law.

as follows:
(1)
(2)
3)
“4)

FOURTH AFFIRMATIVE DEFENSE

That Plaintiffs take nothing by virtue of their Complaint;
That judgment be entered in favor of Defendants on all of Plaintiffs’ causes of
action;
That Defendants be awarded their attorneys’ fees and costs of suit for having to
defend against Plaintiffs’ claims; and
For all other relief to which Defendants are entitled.
DATED this 9™ day of November, 2018.
HAROLD P. GEWERTER, ESQ., LTD.

/s/: Harold P. Gewerter

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

HAROLD P. GEWERTER, ESQ., LTD.
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorneys for Defendants

Ronald J. Robinson; Vernon
Rodriguez; Virtual Communications
Corp.; Wintech, LLC; and Alisa Davis
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CERTIFICATE OF SERVICE

I hereby certify that on this 9" day of November, 2018, a true and correct copy of

Defendants’ AMENDED ANSWER TO FIRST AMENDED COMPLAINT was

electronically served through the Court’s electronic filing system upon the following:

David Liebrader, Esq.

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. Rancho Drive, Suite D-29

Las Vegas, Nevada 89106

Attorney for Plaintiffs

AN EMPLOYEE OF HAROLD P. GEWERTER, ESQ., LTD.
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Electronically Filed
11/16/2018 2:37 PM
Steven D. Grierson

CLERK OF THE COU
oviss Rt b e

HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 449

HAROLD P. GEWERTER, ESQ., LTD.
1212 S. Casino Center Blvd.

Las Vegas, Nevada 89104

P: (702) 382-1714

F: (702) 382-1759

E: harold@gewerterlaw.com
Attorney for Defendants,

Ronald J. Robinson, Vern Rodriguez,
Wintech, LLC and Alisa Davis

DISTRICT COURT

CLARK COUNTY, NEVADA

K kk

IN THE MATTER BETWEEN, CASE NO.: A-17-762264-C
. DEPT NO.: VIII
Steven A. Hotchkiss,

PLAINTIFF, DATE: December 3, 2018
TIME: (chambers)
Vs.

RONALD J. ROBINSON, VERN
RODRIGUEZ, VIRTUAL
COMMUNICATIONS CORPORATION,
WINTECH, LLC, RETIRE HAPPY,
LLC,JOSH STOLL, FRANK YODER,
ALISA DAVIS, and DOES 1-10 and
ROES 1-10, inclusive,

Defendants.

DEFENDANTS RONALD J. ROBINSON, VERN RODRIGUEZ, WINTECH, LLC AND

ALISA DAVIS’ OPPOSITION TO MOTION FOR
SUMMARY ADJUDICATION OF ISSUES

Defendants Ronald J. Robinson, Vern Rodriguez, Wintech, LLC, and Alisa Davis, by and

through their counsel, Harold P. Gewerter, Esq., of the law firm of Harold P. Gewerter, Esq., Ltd.

hereby file their Opposition to Plaintiff Hotchkiss’ Motion for Summary Adjudication of Issues.

Case Number: A-17-762264-C
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This Opposition is made and based upon the points and authorities, exhibits and
declarations attached hererto or filed in this case, the pleadings and papers on file herein, and any
oral argument this Honorable Court may permit.

DATED this 16™ day of November, 2018.
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HAROLD P. GEWERTER, ESQ., LTD.

/s/: Harold P. Gewerter
HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com
Attorneys for Defendants

Ronald J. Robinson, Virtual Communications
Corporation and Alisa Davis
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MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION
Defendants Ronald J. Robinson, Vern Rodriguez, Wintech, LLC, and Alisa Davis

(collectively “Defendants”) oppose Plaintiff Steven Hotchkiss® (“Hotchkiss”) Motion for
Summary Adjudication of Issues (“Motion”). Hotchkiss’ Motion is rife with uncertainties,
unresolved questions of fact, and inadmissible evidence. In short, Hotchkiss fails to meet the

criteria entitling her to summary adjudication.
1I.
SUMMARY OF FACTS AND PROCEDURAL HISTORY

As the Court is undoubtedly familiar with the facts of the above-entitled action, in
deference to the Court’s time, Defendants will recount only those facts relevant to the instant
Opposition.

In 2014, Provident Trust Group, LLC (“Provident Trust”) (a self-directed IRA for the
benefit of Steven Hotchkiss) transferred $75,000.00, to Virtual Communications Corporation
(“VCC”)., see Exhibit “1”, attached hereto. In exchange for these funds, VCC issued a
promissory note to Provident Trust stating VCC would remit payments to Provident Trust and
the balance of the note would be paid in October 2015. Business did not transpire as expected
such that VCC was unable to remit the remaining portion of the funds to Provident Trust. Virtual
Communications Corporation (“VCC”) is now in a Chapter 11 bankruptcy proceeding,

It was understood between VCC and Provident Trust that the funds transmitted were to
be used to assist in VCC’s cash-flow difficulties and to permit the advancement of a commercial
purpose. The note was not offered to a broad section of the public, but was merely offered to

limited selected individuals.
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1118
LEGAL ARGUMENT

A. Summary adjudication is improper as there are too many unresolved
questions of fact.

“Summary judgment is appropriate only when the moving party is entitled to judgment
as a matter of law, and no genuine issue remains for trial.” Shepard v. Harrison, 100 Nev. 178,
678 P.2d 670 (1984). The burden of proving the absence of triable facts is upon the moving party.
See Butler v. Bogdanovich, 101 Nev. 449, 705 P.2d 662 (1985).

B. The VCC Note was not a security. .

Nevada Revised Statute 90.295 defines a “security” as simply “a note.” See NRS 90.295.
However a literal, plain meaning interpretation that every “note” is a “security” would lead to
the absurd result of all notes issued in Nevada being considered securities. See State v. Friend,
118 Nev. 115, 120-21 (2002). Thus, a two-tiered analysis has been adopted to determine when a
note is a security. See id. at 121. The Friend analysis starts with the presumption that every note
is a security which assumption may be rebutted under either step of the two-tiered analysis. See
id.

Under the first step, the note in question is compared to notes that are NOT considered
securities. See id. These include notes delivered in consumer financing, secured by a home
mortgage, a “character” loan to a bank customer, open-account debt incurred in ordinary course
of business, commercial bank loans for current operations, short term notes secured by a lien on
a small business, or short-term notes secured by an assignment of accounts receivable. See id.

If a note fails to specifically match one of the above listed notes, the second step is

applied, comparing the note at issue under four factors:

1. the motivations prompting a reasonable seller and buyer to enter into
the transaction;

2. whether the instruments are used in common trading for speculation

or investment;

the expectations of a reasonable investing public; and

4. whether another regulator scheme significantly reduces the risk of
the instrument.

(O8]
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See id. at 122.

In applying the first factor, “If the seller’s purpose is to raise money for the general use
of a business enterprise or to finance substantial investments and the buyer is primarily interested
in the profit the note is expected to generate, the instrument is likely to be a ‘security.’” Reves v.
Ernst & Young, 494 U.S. 56, 66 (1990). Importantly, however, “if the note is exchanged to
facilitate the purchase and sale of a minor asset or consumer good, to correct for the seller’s cash-
flow difficulties, or to advance some other commercial or consumer purpose . . . the note is less
sensibly described as a ‘security.”” Id.

The second factor involves the distribution of the note: “whether it is an instrument in
which there is common trading for speculation or investment,” where “common trading” occurs
“when the instrument is ‘offered and sold to a broad segment of the public.”” Friend, 118 Nev.
at 122-23 (citing Reves, 494 U.S. at 68). In Friend, the note was sold following an advertisement
in the local newspaper, distributed throughout Southern Nevada. Thus it was concluded that the
“investment opportunity was offered to a broad segment of the public and that the plan of
distribution involved common trading.” Friend, 118 Nev. 123.

The third step analyzes whether the notes were reasonably viewed by purchasers as
investments. See id. Of importance is whether the seller calls the notes “investments” and if so,
whether it is reasonable for a prospective purchase to believe them. See id. In Friend, it was clear
the investors invested to make a profit on a high interest rate of return: twenty-one percent or
more. See id. Based on this, the Court determined the transactions appeared to involve securities.
See id.

The final step examines “adequacy of other regulatory schemes in reducing the risk to the
lender.” Id. The Court determined there is a need for securities law in Nevada, and that federal
securities acts were promulgated “to eliminate serious abuses in a largely unregulated securities
market.” See id. at 123-24, quoting Reves, 494 U.S. at 60.

Here, there are simply too many unresolved questions of fact to meet any of the foregoing
tests. The second step of the two tier test is fact intensive. The factors present require knowledge

that is in dispute between the parties. VCC asserts the note was offered not to raise money for
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the general use of the business, but to correct cash-flow difficulties and advance a commercial
purpose to. As to Provident Trust’s expectations, Defendants would not presume to understand
or know its intentions or end goals. VCC further did not offer the note to a broad section of the
public, but a select few.

Hotchkiss’ desperate quest to obtain a summary determination in a matter in which he is
lacks standing falls flat on its face. Hotchkiss fails to attach supporting documentation, and relies
upon assumptions of intent and conclusory statements of “facts.” Hotchkiss® arguments are both
improper and premature. The analysis of the promissory note as a security is a matter better left
for trial, following the presentation of facts currently in dispute.

B. The VCC Note was not a security thus it was exempt from registration.

Hotchkiss® contention that the note required registration follows on the heels of
Hotchkiss’ improper analysis reliant on Hotchkiss’ whimsy and conjecture. There is no
requirement that promissory notes be registered. As the interpretation of the promissory note as
a security is not yet ripe for determination, there can be no assumption that the note be registered.
This matter is not ripe for summary adjudication.

C. Licensing of broker dealers is irrelevant as the VCC Note was not a security.

Broker-dealers are persons engaged “in the business of effecting transactions in securities
... NRS 90.220. Hotchkiss’ assertion that VCC’s sales agents were unlicensed as broker-dealers
is irrelevant at this point. The relevance of this issue will hinge upon the determination of the
promissory note as a security. Absent this determination, the licensure of VCC’s agents is of no
significance.

D. Ronald Robinson status as a control person is irrelevant.

The liability of a‘ control person is imposed pursuant to NRS 90.660, the civil liability
section of the Nevada Securities Act. As evidenced by the foregoing, as the classification of the
note as a security is in dispute, Ronald Robinson’s status as a control person is improper to

determine at this point.

APP000236




10

11

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

E. Hotchkiss’ Motion is moot as no liability can be imposed in this matter.

Defendants reassert, as outlined in Defendants’ Opposition and Countermotion for

Judgment on the Pleadings to Dismiss for Failure to Name an Indispensable Party:

no liability

can be imposed against any party in this case as a matter of law based upon Hotchkiss’ lack of

standing to bring the above-entitled action.
Iv.
CONCLUSION

Based upon the foregoing, Defendants respectfully request that Hotchkiss’
Summary Adjudication of Issues be denied in its entirety.
DATED this 16" day of November, 2018.
Respectfully submitted,
HAROLD P. GEWERTER, ESQ., LTD.

/s/: Harold P. Gewerter, Esq.

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Wintech, LLC and Alisa Davis

Motion for
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_ CERTIFICATE OF SERVICE
Certification is hereby made that a true and correct copy of DEFENDANTS RONALD

J. ROBINSON, VERN RODRIGUEZ, WINTECH, LLC, AND ALISA DAVIS’ OPPOSITION
TO MOTION FOR SUMMARY ADJUDICATION OF ISSUES was served this 16" day of
November, 2018, by electronic service via the court’s electronic filing and electronic service
and/or via U.S. Mail to the counsel set forth on the service list, and listed below, pursuant to
Administrative Order 14-2, NEFCR 9 (a), and EDCR Rule 7.26.

David Liebrader, Esq.

The Law Offices of David Liebrader, APC

601 S. Rancho Dr., Ste. D-29

Las Vegas, NV 89106

Attorney for Plaintiff,
Steven Hotchkiss

(8/S. Howard
An Employee of Harold P. Gewerter, Esq., Ltd.
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