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CHRONOLOGICAL INDEX TO VOL. 2

Date Document Volume | Bates
Filed Stamp
11/16/18 | Exhibit 1 to Defendants Ronald J. 2 APP00239
Robinson, Vern Rodriguez, Wintech, LLC APP00242
and Alisa Davis’ Opposition to Motion for
Summary Adjudication of Issues
11/19/18 | Defendants Retire HaBi)y, LLC and Josh 2 APP000243
Stoll’s Opposition to Plaintiff’s Motion for APP000258
Summary Adjudication
11/27/18 | Reply to OXH.OSMOH.S to Motion for 2 APP000259
Summary Adjudication of Issues APP000272
11/27/18 | Supplemental Declaration of David 2 APP000273
Liebrader APP000308
12/07/18 | Stipulation re: transcripts in Case No. A- 2 APP000309
15-725246 APP000311
10/12/20 | Recorder’s Transcript of hearing held on 2 APP000312
01/29/19 APP000321
02/07/19 | Notice of Delegation of Rights 2 APP000322
APP000323
02/25/19 | Order Denxin_g Plaintiff’s Motion for 2 APP000324
Summary Adjudication of Issues APP000326
03/20/19 | Partial Motion to Dismiss 2 APP000327
APP000336
04/01/19 | Opposition to Motion to Dismiss 2 APP000337
APP000360
04/01/19 | Pre Trial Memorandum 2 APP000361
APP000370
04/03/19 | Motion for Determination of Good Faith 2 APP000371
Settlement on Order Shortening Time APP000378
04/08/19 | Statement of Damages 2 APP000379
APP000381
10/12/20 | Recorder’s Transcript of hearing held on 2 APP000382
04/09/19 APP000387
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ALPHABETICAL INDEX TO APPELLANT’S APPENDICES

Date Document Volume | Bates
Filed Stamp
01/16/18 | Affidavit of Publication of Summons | APP000091
11/09/18 | Amended Answer to First Amended 1 APP000218
Complaint in Case No. A-17-763003-C APP000230
10/24/18 | Answer to First Amended Complaint in 1 APPO000152
Case No. A-17-763003-C APP000164
07/15/21 | Case Appeal Statement 11 APP001657
APP001659
10/12/17 | Class Action Complaint in Case No. A-17- 1 APP000017
763003-C APP000036
09/28/17 | Complaint for Damages in Case No. A-17- 1 APP000001
762264 APP000016
04/27/20 | Decision and Order 9 APPO001187
APP001194
11/01/18 | Declaration of David Liebrader 1 APP000176
APP000212
11/30/17 | Declaration of David Liebrader in Support 1 APP000067
of Ex Parte Motion for Leave to Serve APP000075
Summons and Complaint by Publication
and for an Enlargement of Time
05/11/20 | Declaration of David Liebrader in Support 10 APP001248
%f Motion for Damages and Attorney's APP001250
ees
11/19/18 | Defendants Retire HaB{)y, LLC and Josh 2 APP000243
Stoll’s Opposition to Plaintiff’s Motion for APP000258
Summary Adjudication
02/05/18 | Defendants Josh Stoll and Retire Happy, 1 APP000099
LLC’s Answer, Affirmative Defenses and APP000118

Cross Claim, filed 02/05/18
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12/29/17 | Defendants Ronald J. Robinson’s and 1 APP000082
Alisa Davis’ Answer to Complaint and APP000090
Affirmative Defenses in Case No. A-17-

763003-C

02/05/18 | Defendants Ronald J. Robinson, Alisa 1 APP000092
Davis, Virtual Communication APP000098
Corporation and Wintech, LLC’s Answer
to Complaint and Affirmative Defenses

11/16/18 | Defendants Ronald J. Robinson, Vern 1 APP000231
Rodriguez, Wintech, LLC and Alisa APP000242
Davis” Opposition to Motion for Summary
Adjudication of Issues

04/17/18 | Defendants Ronald J. Robinson and 1 APP000119
Virtual Communication Corporation’s APP000122
Answer to Retire Happy, LLC, and Josh
Stoll’s Crossclaim

10/25/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000037
Plaintiff’s Complaint in Case No. A-17- APP000044
762264-C

11/13/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000045
Complaint in Case No. A-17-763003-C APP000053

10/13/20 | Defendant Vernon Rodri?uez’s Re}l)\}ly to 11 APP001535
Opposition to First Post-Judgment Motion APP001546

10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001547
1(\)4ppps1t10n to Second Post-Judgment APP001553

otion

10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001554
Opposition to Third Post-Judgment APPO001557

otion

11/24/20 | Defendant Vernon Rodriguez’s 11 APP001562
Supﬁlemental Memorandum of Points and APP001577
Authorities in Support of Post-Judgment
Motions

11/22/17 | Defendants Virtual Communications 1 APP000054
Corporation’s and Wintech’s Answer to APP000062
Complaint in Case No. A-17-763003-C

05/27/20 | Defendants’ Opposition to Plaintiffs’ 10 APP001319
Motion for Damages and Attorney’s Fees APP001327
and Partial Joinder to Defendant Vernon
Rodriguez’s Opposition to Plaintiff’s
Motion for Attorney’s Fees

01/27/20 | Defendants’ Pretrial Memorandum 3 APP000436

APP000450

03/23/20 | Defendants’ Post-Trial Memorandum 9 APP0O01161

APP0O01168
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05/29/20 | Errata to Defendants’ Opposition to 10 APP001346
Plaintiffs’ Motion for Damages and APP001348
Attorney’s Fees and Partial Joinder to
Defendant Vernon Rodrliuez’s Opposition
to Plaintiff’s Motion for Attorney’s Fees

11/30/17 | Ex Parte Motion for Leave to Serve 1 APP000063
Summons and Complaint by Publication APP000066
and for an Enlargement of Time

08/20/20 | Findings of Fact, Conclusions of Law and 10 APP001368
Order on Motion for Damages and APP001370
Attorney’s Fees

05/08/20 | Findings of Fact, Conclusions of Law and 9 APP001195
Order on Defendants Liability APP001199

10/04/18 | First Amended Complaint in 1 APP000134
Case No. A-17-763003-C APP0O00151

09/16/20 | First Post-Judgment Motion by Defendant 10 APP001389
Vernon Rodriguez for Additional Findings APP001411
of Fact and Conclusions of Law and to
Amend Judgment Pursuant to Nev. R. Civ.

P. 52(b), or in the Alternative, for Further
Action After Trial Pursuant to Nev. R. Civ.
P. 59(b)
08/20/20 | Judgment 10 APP001368
APP001370
08/21/20 | Judgment 10 APP001371
APP001373
05/11/20 | Motion for Damages and Attorney’s Fees 9 APP001200
APP001247

04/03/19 | Motion for Determination of Good Faith APP000371
Settlement on Order Shortening Time 2 APP000378

04/10/19 | Motion for Determination of Good Faith 3 APP000388
Settlement on Order Shortening Time in APP000397
Case No. A-17-763003-C

06/22/10 | Motion by Defendant Vernon Rodriguez 10 APP001353
for Reconsideration of June 8, 2020 APP001360
Minute Order Regarding Plaintiffs’

Motion for Damages and Attorney’s Fees
03/16/21 | Motion for Rule 54(b) Determination 11 APP001609
APP001613
11/01/18 | Motion for Summary Adjudication 1 APP000165

APP000175
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07/15/21 | Notice of Appeal 11 APP001655
APP001656
02/07/19 | Notice of Delegation of Rights 2 APP000322
APP000323
02/06/20 | Notice of Delegation of Rights 4 APP000502
APP000503
08/21/20 | Notice of Entry of Judgment 10 APP001374
APP001380
12/18/17 | Notice of Entry of Order 1 APP000078
APP000081
04/23/19 | Notice of Entry of Order in Case No. A- 3 APP000407
17-763003-C APP000411
05/20/19 | Notice of Entry of Order 3 APP000416
APP000421
08/21/20 | Notice of Entry of Order 10 APPO001381
APPO001388
11/01/18 | Notice of Errata 1 APP000213
APP000217
09/16/20 | Omnibus Declaration of Vernon Rodriguez 10 APP001433
in Support of Post-Judgment Motions APP001438
06/15/21 | Omnibus Order on Post Judgment Motions 11 APP001622
APP001629
05/21/20 | Opposition by Defendant Vernon 10 APPO001251
Rodriguez to Plaintiffs’ Motion for APPO001318

Damages and Attorneys’ Fees
02/10/20 | Opposition to Defendant’s Pre Trial Brief 4 APP000504
APP000540
09/30/20 | Opposition to First Post Judgment Motion 11 APP001493
APP001522
04/01/19 | Opposition to Motion to Dismiss 2 APP000337
APP000360
06/30/20 | Opposition to Motion to Reconsider 10 APP001361
APP001363
09/30/20 | Opposition to Second Post Judgment 11 APP001523
otion APPO001528
09/30/20 | Opposition to Third Post Judgment Motion 11 APP001529
APP001534
02/25/19 | Order Denxin.g Plaintiff’s Motion for 2 APP000324
Summary Adjudication of Issues APP000326
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04/23/19 | Order Granting Defendants Retire Happy, APP000404
LLC, Julie Minuskin, and Josh Stoll’s 3 APP000406
Unopposed Motion for Determination of
Good Faith Settlement Pursuant to NRS
17.245 and Dismissing All Claims against
said Defendants with Prejudice in Case
No. A-17-763003-C

05/20/19 | Order Granting Defendants Retire Happy, APP000412
LLC, and Josh Stoll’s Unopposed Goo 3 APP000415
Faith Settlement Pursuant to NRS 17.245
and Dismissing All Claims against said
Defendants with Prejudice

06/15/21 | Order Granting Motion for Rule 54(b) 11 APP001614
Determination APP001621

08/31/21 | Order on Defendant’s Second Post 11 APP001667
Judgment Motion (Supplemental Briefing) APP001672
Order on Motion for Leave to Serve 1 APP000076

12/15/17 | Summons and Complaint by Publication APP000077
and for an Enlargement of Time

11/12/20 | Order on Post Judgment Motions 11 APPO001558

APP001561

03/20/19 | Partial Motion to Dismiss 2 APP000327

APP000336
04/01/19 | Pre Trial Memorandum 2 APP000361
APP000370
01/21/20 | Pre Trial Memorandum 3 APP000424
APP000435

02/24/20 | Recorder’s Transcript of Bench Trial - Day 4 APP000546
1 APP000726

02/25/20 | Recorder’s Transcript of Bench Trial - Day 5 APP000727
2 APP000820

10/12/20 | Recorder’s Transcript of hearing held on 2 APP000312
01/29/19 APP000321

10/12/20 | Recorder’s Transcript of hearing held on 2 APP000382
04/09/19 APP000387

06/01/20 | Reply to Defendant Ron Robinson’s 10 APP001349

APP001352

Op&)osnion to Motion for Attorney’s Fees
and Damages
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12/22/20 | Reply to Defendant Vernon Rodriguez’ 11 APP001578
Memorandum of Supplemental Authorities APP001608
on Post Judgment Motions

05/28/20 | Reply to Defendant Vernon Rodriguez’s 10 APP001328
Op(}oosmon to Motion for Attorney’s Fees APP001345
and Damages

07/12/21 | Reply to Defendant Vernon Rodriguez’ 11 APP001630
Second Memorandum of Supplemental APP001654
Authorities on Post Judgment Motions

11/27/18 | Reply to Ogg_osi‘gion.s to Motion for 2 APP000259
Summary Adjudication of Issues APP000272

04/17/19 | Reply to Opposition to Partial Motion to APP000398
Dismiss 3 APP000403

07/20/21 | Reply to Opposition to Supplement to 11 APP001660
Second Post-Judgment Motion by APP001666
Defendant Vernon Rodriguez for a New
Trial, or in the Alternative, Further Action
After a Norgury Trial Pursuant to Nev. R.

Civ. P. 59(A)

09/16/20 | Request by Defendant Vernon Rodriguez 10 APP001439
for Judicial Notice in Support of Post- APP001492
Judgment Motions

09/16/20 | Second Post-Judgment Motion by 10 APP001412
Defendant Vernon Rodriguez for a New APP001411
Trial, or in the Alternative, Further Action
After a Nonjury Trial Pursuant to Nev. R.

Civ. P. 59(aJ)
04/08/19 | Statement of Damages 2 APP000379
APP000381
02/03/20 | Statement of Damages 3 APP000496
APP000499
02/22/20 | Statement of damages NRS § 90.060 4 APP000541
APP000545

12/07/18 | Stipulation re: transcripts in Case No. A- 2 APP000309
15-725246 APP000311

07/01/19 | Stipulation and Order Consolidating Cases 3 APP000422

APP000423

02/03/20 | Stipulation for Trial 3 APP000500

APP000501
06/04/18 | Suggestion of Bankruptcy 1 APP000123

APP000133
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11/27/18 | Supplemental Declaration of David 2 APP000273
Liebrader APP000308
09/16/20 | Third Post-Judgment Motion by Defendant 10 APP001412
Vernon Rodriguez for Stays Pending APP001432
Disposition of Post-Judgment Motions and
Appeal
01/27/20 | Trial Brief 3 APP000451
APP000495
03/23/20 | Trial Brief (Closing Argument) 9 APP001169
APP001186
02/24/20 | Trial Exhibit 1 - Promissory Notes and 5 APP000821
Demand Letters APP000861
02/24/20 | Trial Exhibit 2 - Emails, Agreement, dated 6 APP000862
12/07/12, Accountant’s Compilation for APP000870
VCC, and Agreement, dated 01/15/13
02/24/20 | Trial Exhibit 3 - Emails 6 APP000871
APP000879
02/24/20 | Trial Exhibit 4 - Emails & Powerpoint 6 APP000880
Slides APP000899
02/24/20 | Trial Exhibit 5 - Emails & Promissory 6 APP000900
Note APP000908
02/24/20 | Trial Exhibit 6 - Emails, Promissory Note 6 APP000909
& Powerpoint Slides APP000930
02/24/20 | Trial Exhibit 7 - Email & Powerpoint 6 APP000931
Slides APP000949
02/25/20 | Trial Exhibit 8 - Spreadsheet 7 APP000950
APP000960
02/25/20 | Trial Exhibit 9 - Letters from Frank Yoder 7 APP000961
and Spreadsheet APP000968
02/24/20 | Trial Exhibit 10 - Affidavit of Alisa Davis 7 APP000969
APP000971
02/24/20 | Trial Exhibit 11 - Nevada Secretary of 7 APP000972
State Records for VCC APP000990
02/24/20 | Trial Exhibit 12 - Consolidated Financial 7 APP000991
Statements for VCC APP001003
02/24/20 | Trial Exhibit 13 - Private Placement 7/8 APP001004
Memorandum APP001047
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02/24/20 | Trial Exhibit 14 - Preliminary Offering 8/9 APP001048
Circular APPO001157
02/24/20 | Trial Exhibit 15 - Judgment, Waldo v. 9 APP0OO1158
Robinson APP001160
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PROMISSORY NOTE

Prineipal: $ 75,000.00 September 23, 2013
Interest Rate:| 9% annual, interest-only payable monthly Las Vegas, NV
Loan Terth: | 18 months from execution date with an option to extend for 6 months,

Borrower (Maker):  VIRTUAL COMMURICATIONS CORPORATION, a Nevada corporation and is the
sole-owner of its subsidiary WinTech. LLC, a Nevada limited liability company

Borrower's Address: 311 E, Warm Springs Rd Suite 100
Las Vegas, NV 89119

Holder: ‘ PROVIDENT TRUST GROUP, LLC, FBO Steven A. Hotchkiss, Solo-K #130800142 ]
Bolder’s Addiress: 8880 W, Sunsat Road
Las Vegas, NV 89148

PROMlSé TO PAY. The above-named Borrower promises to pay to the above-named Holder in lawful money of
the United States of America, the principal amount shown above; at the interest rate shown above, until paid in full.

i

INTEREST ALCULATION METHODOLOGY. Interest shall be computed on a simple basis, starting on the
Effective Datd, and is furthermore to be computed by applying the Annual Interest Rate against the unpaid principal
amount on thel following basis (check one):

[j Abnual basis; that is, by applying the Annual Interest Rate every calendar year
& uthly basis; that is, by applying the Annual Interest Rate, divided by twolve, every month
E]_ Daily basis; that is, by applying the Annual Interest Rate, divided by 365, every day

L
With reSpe:ct prepayment, interest for pertial years or months shall be computed on 2 pro-rated basis,

PAYMENT orrawers will pay this foan as follows:
1. Pe}ioEicizy (check one);
Xi Batloon payment of principal, to be paid at end, with monthly interest-onty payments
E] Balloon payment of principal and al accrued interest, to be paid entively upon final payment
[] Regular payments of fully amortized principal plus interest

2. Payments:
B?r/:lwer shall make 18 equal payments ‘to Holder, each in the amount of $562.50 the first payment is due
vember, 2013, and on the 4§§ day of each celendar month thereafter, with the option of 6 additional

Uﬂless otherwise agreed or re,qulred by applicable law, payments will be applied first to any unpaid
collettion costs: then to any late charges; then to any acerued unpaid interest; then to any deferred interest;
an& then to principal. .

rent Address:

Gummor@
Page |

Plaintiffs ECC Production 000001
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- Borrower will pay Holder at any such place as Holder may designate.

PAYMENT METHOD. Borrower shall pay this Note on a monthly basis. Borrower shall make payments directly
to Holder at Holder's address.

PREPAYMENT. Atany time, Borrower may prepay a portion or the entirety of the principal and interest due under
this Note,jwithowt penalty or fee. Prepayments will be first applied against acerued interest, then principal. Full
prepayment will include payment of il principal plas all interest then due (including partiel-month acerued interest)
es of the payqff dete. Partial prepayments will not, unless agreed to by Holder in writing, relieve Borrower of its
obligationito continue to make regular payments under the foregoing payment schedule.

LATE FEE. | A 5-day grace period exists. If a scheduled payment is not paid by the Borrower within the grace
period, thén u'mt payment is deeraed delinquent and a 5% non-compounding late fee on the delinquent payment is

assessed,

SECURITY REST. This note is secured.
GUMT E. This Note is guaranteed by: R, J. ROBINSON, as indjcated below.

DEFAULT VENT / ACCELERATION. Ifany scheduled payment remains delinquem and unpaid for 15 days or
more, then u&n failurs of Borrower to cure afler the expiration of a 10-day written notice from Holder to Borrower
of a delinquency, then said failure to cure constitutes a default event of this note (a “Default Event™). The Holder
cannot make ftself unavailable, or otherwise refuse to take a payment, in order to ¢ause a Default Event to oceur; 2
Default E\Ien must be non-performance on the Note on the part of the Borrower. If a Default Event does occur, then
this Note 3 gs celerated, the entire remaining amount under the Note becomes immediately due. Holder's failure to
exercise any of its remedies in this section, or any other remedy provided by law, upon the oceurrence of a Default
Event, dots not constitute a waiver of the right to exercise any remedy at any subsequent time in respect to the same
or any otheér Default Event,
i

GENERAL BROVISIONS,

- Gov’erini g Law. This agreement will be governed by and construed in accordance with the laws of the state of
Nevaida.

- Notice_&s. 1] notices must be in writing, A notice may be delivered to a party at the following address contained
inthe 'pre ble to this Note, or to a new address that a party subsequently designates in writing.

- Assignm nt and Suecession, Borrower may not assign its rights or delegate their obligations under this Note in
wholeiot fin part without the prior written consent of Holder. This Note is binding on and enforceable by each
party’s successars and assignees.

- Severébx ty. If any court determines that any provision of this Note is invalld or unenforceable, any invalidity
ot ungpforoeability will affect only that provision and will not make any other provision of this agreement invalid
or unenf ceable,

- Heading ‘The section and other headings contained in this Note are for reference purposes only and shall not
affect the meaning or interpretations of this Note.

“ Awmi s Fees. [n the event that litigation results from or arises out of this Note or the performance thereof, the
parties agree to refmburse the prevailing party's reasonable attorney's fees and costs, in addition to any other
rehet‘ to which the prevailing party may be entitled.

ion, This Note may be modified anly by a writing signed by both Borrower and Holder,

2 Gumntot@
Page?
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I
[Signatiires on Next Page]

BORROWER:
VIRTUAL COM TIONS CORPORATION
By: : 7 l/ D s it
v{oﬁﬁson. Cheirfhan and CEO
PPROV]
By:

Print Naing: Provident Trust Group, FBO, Steven A. Hotchkiss, Solo-K # 130800142
Its: Consultant

PERSONAL GUARANTEE:

For good and| valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and to induce
Holder to{mdke this loan, the undersigned guarantor absolutely and unconditionally agrees to all terms of, and
guarantees to| Holder the payment and performance of, the entire debt evidenced by this Note, including, without
Iimieation,}al! principal, accrued interest, attorneys' fees and collection costs that may become due in collecting and
enforcing the debt, including coflection and enforcement of this guarantee,

A guarantor'q liability is not subject to any condition not expressly set forth in this guaranty or any instrument
executed in connection with the debt.

This gtlamﬁtez will be in default if, after 10 days® notice to perform on the guarantee is sent by Holder, guarantor fails
to pay any,amounts then due under this Note.

Guarantor@
Pags 3
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Electronically Filed
11/19/2018 5:52 PM
Steven D. Grierson

CLERK OF THE Cougﬁ
T. LOUISPALAZZO, ESQUIRE Cﬁh—ﬁ-

Nevada Bar No. 4128

PALAZZO LAW FIRM

A PROFESSIONAL LAW CORPORATION
520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Tele: 702/385-3850

Fax: 702/385-3855

Attorney for Defendants,

JOSH STOLL and RETIRE HAPPY, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN, Case No. A-17-762264-C
Steven A. Hotchkiss, Dept. 8
Plaintiff,
DEFENDANTSRETIRE HAPPY,LLC
VS. AND JOSH STOLL’SOPPOSITIONTO
PLAINTIFF'SMOTION FOR
Ronald J. Robinson, Vernon Rodriquez, SUMMARY ADJUDICATION

Virtual Communications Corporation,
Wintech, LLC, Retire Happy, LLC, Josh
Stoll, Frank Y oder, Alisa Davis and DOES 1-
10 and ROES 1-10, inclusively,

Defendants.

COMESNOW, Defendants Retire Happy, LLC and Josh Stall, by and through their attorney
of record, T. LOUISPALAZZO, ESQ., of PALAZZO LAW FIRM, and hereby oppose Plaintiff’s
Motion For Summary Adjudication.

This Opposition is made and based upon al pleadings and papersonfile herein, the exhibits
attached hereto, and any oral argument of counsel as may be adduced at any scheduled hearing of

this matter.

Case Number: A-17-762264-C

APP000243
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l.
PRELIMINARY STATEMENT

Defendants Retire Happy and Josh Stoll hereby contest Plaintiff’s invitation to this
Honorable Court to adopt the findings made by the Honorable Judge Timothy C. Williams in the
case styled, Waldo vs. VCC and Ronald Robinson, et al., case no. A-15-725246-C regarding the
characterization of the subject promissory note as a security. Theissues presented beforethis Court
as it concerns the instant case are clearly distinct from and in no way subject to the application of
any decision(s) or rulings reached or made in the Waldo case, especially asit concerns any attempt
by Plaintiff to attribute or imposeliability upon defendants Retire Happy and Josh Stoll, anempl oyee
of Retire Happy. It bears mentioning, that Retire Happy and its employees had entered into a
good faith settlement well in advance of any rulings made in the Waldo matter and were no
longer partiestothelitigation and had no standing or incentivetoweigh-in on any arguments
made or decisions reached by the court insofar as such concerned Retire Happy and its
employees. Further, pursuant to the provisions of NRS 90.530(11), the subject promissory note
transaction may qualify for exemption from the registration requirements of NRS 90.460, requiring
a reasonable jury to resolve the disputed material issues presented below, based upon the law and
argument impacting upon the same.

.
STANDARD OF SUMMARY JUDGMENT

Summary judgment is proper only if no genuineissue of material fact exists and the moving

party is entitled to judgment as a matter of law. NRCP 56(c); see Wood v. Safeway, Inc., 121 Nev.

724, 729, 121 P.3d 1026, 1029 (2005). The court reviews motions for summary judgment, the

APP000244
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evidence, and all reasonable inferences drawn from it, in alight most favorable to the nonmoving
party. Whether afactual dispute is material and will preclude summary judgment is controlled by
the underlying substantive law. Id. at 731, 121 P.3d at 1031.

A genuineissue of material fact exists when arational trier of fact could return averdict for
the nonmoving party based upon the presented evidence. Id. This court has held that, “ ‘[w]hen a
motion for summary judgment is made and supported as required by NRCP 56, the non-moving
party may not rest upon general allegations and conclusions, but must, by affidavit or otherwise, set
forth specific facts demonstrating the existence of a genuine factual issue.” “ Id. at 731, 121
P.3d at 103031 (quoting Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 713, 57 P.3d 82, 87
(2002)).

"Asto materiality, the substantive law will identify which facts are material. Only disputes
over facts that might affect the outcome of the suit under the governing law will properly preclude
the entry of summary judgment.” Andersonv. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). "More
important....summary judgment will not lieif the dispute about a material fact is*“genuine, that is,
if the evidence is such that a reasonable jury could return averdict for the nonmoving party.” 1d.

"[A]t the summary judgment stage the judge’ sfunction is not himself to weigh the evidence
and determinethe truth of the matter but to determine whether thereisagenuineissuefor tria." 1d.
at 249.

“[T]ria courts should act....with caution in granting summary judgment...." 1d. at 255.
"Credibility determinations, the weighing of the evidence, and the drawing of legitimate inferences
from thefactsarejury functions, not those of ajudge, whether heisruling on amotion for summary

judgment or for a directed verdict. The evidence of the non-movant is to be believed, and all

APP000245



© 00 N o o b~ w N P

N N DN DN D N DN NN DN P PP PP R
o N o o b WN B O O 0N O o0k~ N B+ O

justifiable inferences are to be drawn in his favor." 1d.
Recently, the United States Supreme Court reiterated the long standing standard ajudge is
supposed to apply in deciding whether to grant summary judgment. In the case of Tolan v. Cotton,
572 U.S. 650, 656, 134 S.Ct. 1861, 1866 (2014), the Supreme Court reversed thelower court's grant
of summary judgment, holding the lower court failed to credit the opposing party's evidence and the
reasonable inferences therefrom, which contradicted the evidence of the moving party. Id. at
1866-1868.
In the decision the Supreme Court held that, "[A] ‘judge's function’ at summary judgment is
not 'to weigh the evidence and determine the truth of the matter but to determine whether thereisa
genuineissuefor tria'." (Citation omitted). "Summary judgment is appropriate only if ‘the movant
shows that there is no genuine issue as to any material fact and the movant is entitled to judgment
as a matter of law'." (Citation omitted). In making that determination, a court must view the
evidence 'in the light most favorable to the opposing party'." (Citation omitted)." Id. at 1866.
Here, there are several disputed material facts that preclude granting summary judgment:
1 Whether or not the subject promissory note is a security and if so, whether a
transactional exemption, pursuant to NRS 90.530(11), may apply from any
registration requirements of NRS 90.460

2. As non-signatories to the subject promissory note, Retire Happy and Josh Stoll are
not in privity of contract with Plaintiff, and therefore do not owe any financial
obligation to Plaintiff for VCC’ sor Ronald Robinson’ smaterial breach of any terms
of the subject note;

3. Retire Happy and Josh Stoll’s role in any transaction between Plaintiff, VCC and
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Ronald Robinson was that of an “information conduit” and far removed from any
statements made by Ronald Robinson which may have been relied upon by Mr.
Hotchkiss;

4, Plaintiff was free to conduct any due diligence found to be necessary under the
circumstances and was required to make his own independent determination to
volitionally enter into the transaction with VCC;

5. The previous order issued in the Waldo matter has no applicability to Retire Happy
and Josh Stoll because they were no longer partiesin the Waldo action and had no
opportunity to oppose the motion for summary adjudication when such rulingswere
made in that case.

[1.
STATEMENT OF FACTS
Plaintiff and VCC agreed to enter into a promissory note whereby Plaintiff would lend and
VCC would borrow the sum of $75,000.00. The promissory note was purportedly executed by
Plaintiff and Ronald Robinson, as CEO of VCC and also executed separately by Ronald Robinson,
as personal guarantor of the note. No other entities or individuals signed the note. (Exhibit “A™)
The note was for aterm of 18 months with an option for an extension of 6 months; with a
monthly interest only payment at the rate of 9% and a balloon payment of the principle loan amount
payable at the end of the 18 months, unless otherwise extended pursuant to the terms of the note.
The note was executed on September 23, 2013. Plaintiff alleges that on or about January 2015 he
received the last interest payment from VCC and that no other payments have been forthcoming.

Plaintiff asserts that on September 7, 2015 a demand for payment in full was sent to VCC and
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Ronald Robinson. Thereafter, Plaintiff filed theinstant action agai nst not only the breaching obligor
and guarantor, but also sought to include Retire Happy, LLC and Josh Stoll, its employee. Neither
Retire Happy, nor Josh Stoll engaged in any actionable conduct giving rise to the material breach
which lead to Plaintiff’ s asserted damages.
V.
LEGAL DISCUSSION
A. The subject promissory note was entered into by Plaintiff for the purpose of making

aloan to Defendant VCC, and remains a question of fact whether such constitutes a

security pursuant to NRS 90.295

When a statute is susceptible to more than one interpretation, it is ambiguous.

Plaintiff reliesheavily upon NRS 90.295 whichincludes* note” initsdefinition of asecurity.
Theword “note” isgenerally defined as*“[a] written promise by one party ... to pay money to another
party ... or to bearer.” Black's Law Dictionary 1085 (7th ed.1999)

After acknowledging Black’ s Law definition of “note”, the Nevada Supreme Court in Sate
v. Friend, 118 Nev. 115, 40 P.3d 435 (2002), concluded “aliteral, plain meaning interpretation of
theword “note” asa“security” would lead to the absurd result of applying to nearly all notesissued
inNevada, including promissory notesissued in connectionwith such thingsascar loansor student
loans. The Court has also stated that “the unreasonableness of the result produced by one among
alternative possible interpretations of a statute is reason for rejecting that interpretation.”

In an effort to resolve this ambiguity, which continues to this day, the Friend court looked
to the four factors coined the “family resemblancetest” which wasfirst utilized in Revesv. Ernst &
Young, 110 S.Ct. 945 (1990).

111
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The family resemblance test in Reves consist of four factors

Motivation

Under the first factor, motivation refers to the parties motivations in entering into the
transaction.

The Reves court analyzed what motivations would prompt areasonable seller and buyer to
enter into the transaction. “If the seller's purposeis to raise money for the general use of abusiness
enterpriseor to finance substantial investments and the buyer isinterested primarily in the profit the
note is expected to generate, the instrument islikely to bea*security.” ” On the other hand, “[i]f the
note is exchanged to facilitate the purchase and sale of aminor asset or consumer good, to correct
for the seller's cash-flow difficulties, or to advance some other commercial or consumer purpose ...
the note is less sensibly described as a * security.” ”

Plan of distribution

Under the second factor, plan of distribution refersto whether the note was offered to abroad
segment of the public for speculation or investment.

The second step examines the distribution of the note “ ‘to determine whether it is an
instrument in which there is common trading for speculation or investment.” ” Common trading
occurs when the instrument is* *offered and sold to a broad segment of the public.’ ”

Retire Happy and Josh Stoll will not pretend to know what V CC and Ronald Robinson’ splan
of distribution was with regard to the VCC notes. But it can hardly be credibly stated that,
“introducfing] the VCC concept to between 20-30 people” constitutes a “broad segment of the
public.” Indeed, the court isableto takejudicial noticethat general sourcesof reliable censusresults

reveals that in 2015 there were over 320 million people residing in the United States.
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Expectations

‘The third step of the analysis considers “whether ... [the notes] are reasonably viewed by
purchasers asinvestments.” Under this step, we must determineif the seller of the notes callsthem
investments and, if so, whether it is reasonable for a prospective purchaser to believe them.”

Here, VCC does not refer to the notes as investments, rather, VCC seemingly characterizes
the respective roles of the parties as Borrower and Holder. Nowhere in the subject note does one
find the words “ Seller,” “Buyer,” or “investment”. Further, any interest payments made pursuant
to the note terms were not purportedly expected to be made from company profits generated as a
result of VCC’ sbusiness dealings, but, rather calculated on the basis of asimple 9% annual interest
rate upon the principle amount loaned, divided by twelve months, with aballoon payment at the end
of the 18 months, regardless of whether VCC was generating any profits from the ALICE
technology.

Therefore, because the subject note does not contain the characteristics of what would
commonly be regarded as those constituting a security, as defined by NRS 90.295, there would be
no requirement triggering a registration requirement. Regardless, the subject transaction may have
qualified for exemption from registration, pursuant to NRS 90.530(11).

Need for securitieslaws

Thefinal step of the analysis examinesthe adequacy of other regulatory schemesin reducing
therisk to the lender.

“The purpose of the federal securities actswas “ ‘to eliminate serious abuses in alargely
unregul ated securities market.” ” Recognizing “ the virtually limitless scope of human ingenuity ...

‘by those who seek the use of the money of others on the promise of profits,” ” Congress broadly
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defined the scope of securities laws.”

In Friend defendant was charged with two counts of obtai ning money under fal se pretenses,
and the court concluded that thereis a need for securities lawsin Nevada

“Like Congress, it appears that the Nevada Legislature recognized a similar need for such
broad security regulations.” Friend at 441.

Plaintiff’s allegations of fraud in his complaint are not supported in fact or law.

NRS 90.570, states‘in connection with’ the offer to sell, sale, offer to purchase or purchase
of asecurity, aperson shall not, directly or indirectly:

1. Employ any device, scheme or artifice to defraud;

2. Make an untrue statement of a material fact or omit to state a material fact

necessary in order to make the statements made not misleading in the light of the

circumstances under which they are made; or

3. Engagein an act, practice or course of business which operates or would operate

asafraud or deceit upon a person.” (Emphasis added.)

Here, defendants Retire Happy and its employee Josh Stoll, did not commit any fraudulent
act or make any falserepresentation to Plaintiff. Josh Stoll’ slimited rolein the ultimate transaction
consummated between Plaintiff, VCC and Robinson was to ssmply inform Plaintiff of alending
opportunity by transmitting the contents of a power point presentation, which had been prepared by
VCC. Of course, Retire Happy has been named in this action because at the time Josh Stoll
transmitted the contents of the VCC prepared power point presentation, he was acting in the
capacity as an employee of Retire Happy. Other than serving in a limited and discreet role as a

conduit of information vis-a-visthe V CC prepared power point, neither Retire Happy nor Josh Stoll
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made any false or fraudulent statements or committed any fraudulent act that could possibly be
determined by a reasonable jury to be “in connection with” the ultimate decision, independently
made by Plaintiff, to volitionally pursue an arm’ slength transaction to lend fundsin favor of VCC,
as memorialized by the subject promissory note.

Any statements or promises made by VVCC and/or Ronald Robinson that allegedly turned out
to be misrepresentations cannot be legally imputed to Retire Happy or Josh Stoll, who havenorole
with the operations of or control over VCC and/or Ronald Robinson.

B. The Doctrine of Privity of Contract requires that Retire Happy and Josh Stoll be
partiesto the promissory note before liability may be imposed

Privity of contract isalegal doctrinethat holdsthat abusiness contract, along with any other
type of contract, may not confer rights or impose obligations to any person or agent except for the
specific parties that have formed the contract. This means that persons who are not a party to a
contract may not have their rights diminished by that contract.

The doctrine of privity is that at common law a contract cannot confer rights or impose
obligationsupon strangerstoit, i.e. personsnot aparty to contract. The partiesto acontract arethose
who reach agreement and whilst it may be clear in asimple case who those parties areit may not be
so obvious where there are several contracts or several parties.

Here, there is but one promissory note and three parties to the contract, Plaintiff by and
through the named holder of the note, Provident Trust Group, Inc. and VCC as obigor, as well as
Ronald Robinson, asguarantor. Neither Retire Happy nor Josh Stoll isasignatory to the promissory
note, nor are they in any way referenced in the note, in any capacity whatsoever. No liability for the

breach of the note may be legally imputed to them.

10
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V.
CONCLUSION
Based upon the foregoing reasons, Defendants, Retire Happy LLC and Josh Stoll, request
that Plaintiff Steven Hotchkiss' s Motion for Summary Adjudication be denied in its entirety.
Dated this 19" day of November, 2018.

PALAZZO LAW FIRM
A PROFESSIONAL LAW CORPORATION

/9 T. Louis Paazzo

T. LOUISPALAZZO, ESQUIRE

Nevada Bar No. 4128

520 South Fourth Street, Second Floor

Las Vegas, Nevada 89101

Attorney for Defendants,

JOSH STOLL and RETIRE HAPPY, LLC.

11

APP000253



© 00 N o o~ W DN

N RN NN N N KN NN R B R B 2 R B R Rp
® N o0 00 R W N B O © 0 N o a0~ W N B O

CERTIFICATE OF SERVICE

Pursuant of NRCP 5(b), | hereby certify that | am an employee of PALAZZO LAW

FIRM, P.C., and that on the 19" day of November, 2018, | served atrue and correct copy of the
foregoing Opposition to Plaintiff’s Motion For Summary Adjudication by:

[ 1 Mail on all parties listed below, by placing a true copy thereof enclosed in a sealed
envelope in adesignated area for outgoing mail, addressed as set forth below.

[ ]Personal delivery by causing atrue copy thereof to be hand delivered this date to the
address(es) at the address(es) set forth below.

[ ]Courtesy copy by facsimile on the partiesin said action by causing a true copy thereof
to be telecopied to the number indicated after the address(es) noted below.

[ X] Electronically through the Eighth Judicial District Court electronic filing system.

David Liebrader, Esqg.

The Law Office of David Liebrader , APC
601 S. Rancho Dr., Ste. D-29

Las Vegas, Nevada 89106

Rodriquez, Vernon

319 E Warm Springs RD
STE #100

LasVegas NV 89119

Harold Gewerter, Esq.
Gewerter Law Office
1212 Casino Center Blvd.
Las Vegas, Nevada 89104

/sl Miriam V. Roberts
An employee of PALAZZO LAW FIRM
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Electronically Filed
11/27/2018 5:06 AM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLERK OF THE COU
STATE BAR NO. 5048 &wa’ ,ga.«-
THE LAW OFFICES OF DAVID LIEBRADER, APC

601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106
PH: (702) 380-3131

Attomey for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN ) Case No. A-17-762264-C
)
Steven A. Hotchkiss, ) Dept.: 8
)
PLAINTIFF, ) REPLY TO OPPOSITIONS TO
) MOTION FOR SUMMARY
v, )  ADJUDICATION OF ISSUES
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa )
Davis and DOES 1-10 and ROES [-10, inclusively )
)
DEFENDANTS )
)
REPLY TO OPPOSITIONS

Defendants' Oppositions contain irrelevant arguments designed to obscure the
two straight forward issues raised in the motion for summary adjudication. Itis
uncontroverted that VCC referred to the Notes at issue as securities, a fact confirmed
by Ronald Robinson during _Eestimony in the Waldo v. VCC case.*

Défendant Robinson’s opposition is little more than a “cut and paste job” from
his prior unsuccessful opposition to these same issues in the Waldo case. For

example, on pages 6 and 7 Defendant argues against a finding that Retire Happy was

! Since the filing of the MSA, Judge Williams issued a minute order from the Waldo bench trial. He found for
Plaintiff and against Defendant, and ordered a hearing en punitive damages for Jan. 8, 2019. See Exhibit “A” .

Case Number: A-17-762264-C
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an unlicensed broker dealer, that Ronald Robinson was a control person, and that

Plaintiff failed to name an indispensable party. None of those issues are before the

court. (All of those issues were raised in the Waldo case, and all were decided in

~ Plaintiff’s favor by Judge Williams).

Here, the only issues are:

1) Whether the VCC Notes are securities and, if they are,

2) Whether they were unregistered, nonexempt securities sold in violation of
NRS 90.460.

In addition to the recent minute order and the findings of fact from Waldo, the
court can look to how VCC referred to the investments. Exhibit “D” to David
Liebrader’s original supporting Declaration contains a power point presentation that
Defendant Stoll testified that he received from VCC, and used in discussing the
investment with Plaintiff. The doézlment is replete with references to the investments
as securities, including on page 4, which references the securities laws, and on page 9,
where VCC refers to the Notes as securities.

During the Waldo trial Mr. Robinson did not refute the finding that the Notes

were securities, and acknowledged that no request for exemption was filed with the
Nevada Secretary of State. See Supplemental Declaration of David Liebrader,
Exhibits “A” and “B”.

A. Defendant Robinson’s Opposition

Mr. Robinson raises two issues in an attempt to show that the VCC Notes fail the

test the U.S. Supreme Court set out in Reves v, Ernst & Young, 494 U.S. 56, 57, 110

S.Ct. 945, 108 L.Ed.2d 47 (1990} , and its Nevada progeny State v. Friend, 40 P.3d
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436, 118 Nev. 115.

Robinson claims:

1. That the Notes were offered “to assist in VCC’s cash flow difficulties and to
permit the advancement of a commercial purpose” Response at page 3 and
page 6; and,

2. That the Notes were not offered to a broad secti;)n of the public, but to a select

few. Response at Pages 3 and 6.

The first argument directly contracts VCC’s stated purpose for conducting the

offering. In the power point presentation VCC states:
GROWTH STRATEGY
We are seeking $1 million in capital to implement cur growth strategy and
maximize market opportunities.
See Page 13 of Exhibit “D” to David Liebrader supporting Declaration.
This is a far ery from the limited exemptions provided in the first step of the
Reeves/Friend test, which excludes certain types of commercial financing among
large commercial banks:
“The test begins with a presumption that all Notes are securities except
for those Notes which traditionally have been used in consumer
financing, or among sophisticated investors such as large commercial
banks. These exceptions include mortgage notes, interbank loans or
accounts receivables.”

See, Friend 40 P. 3d at 440

None of these exemptions have any applicability to the private, interstate note
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offering VCC sold to unsophisticated investors, such as the retired Plaintiff.

The exempted categories cited by the Reves Court were the following types of

notes:

“...the note delivered in consumer financing, the
note secu;ed by a mortgage on a home, the short-
term note secured by a lien on a small business or
some of its assets, the note evidencing a

‘character’ loan to a bank customer, short-term

notes secured by an assignment of accounts
receivable, or a note which simply

formalizes an open-account debt incurred in the

ordinary course of business (particularly if, as in

the case of the customer of a broker, it is

collateralized) . . . [as well as] notes evidencing

loans by commercial banks for cutrent operations.

See Reves v. Ernst & Young ., 494 U.S. 56 at 68.(1990). (Emphasis added).

The VCC Notes do not fit into any of these categories, nor have Defendants

offered any evidence as to how or why they might.

Mr. Robinson’s second argument is that the offering was not “offered to a

broad section of the public.” This is an attempt to overcome the second prong of the

Reves/Friend test which provides:

“The second prong involves a determination of whether "there is
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common trading for speculation or investment.” Reves at 66... If notes
are sold to a broad segment of the public, then "common trading” is
established. Reves at 68... Where the notes are sold to individuals rather
than "sophisticated institutions," common trading has been found.
Stoiber v. SEC, 161 F.3d 745, 751. Here, the notes were sold to five
individuals, who have a legitimate need for protection by securities
laws. Accordingly, the plan of distribution factor is met here.”

S.E.C. v. Global Telecom Services, L.L.C., 325 F.Supp.2d 94 (D. Conn., 2004)

Defendant Robinson testified under oath at his deposition in the Waldo case
that the Notes were offered to between 50 and 100 individuals. See I}ebrader
Declaration, Exhibit “C”. Furthermore, VCC's bankruptcy filing lists 109 VCC
promissory note investors from numerous states around the country. See Liebrader
Declaration, Exhibit “D”.

As SEC v. Global Telecom explains, the common trading/broad segment

element of the Reves test can be met with as few as 5 investors. Further support can

be found from other jurisdictions “A debt instrument may be distributed to but one

e,

investor, yet be a “security™; Leemon v. Burns, 175 F.Supp.2d 551, 559 n. 14

(8.D.N.Y.2001); Stoiber v. SEC, 161 F.3d 745, 752 (D.C.Cir.1998) Moreover, the
"broad sale to the public” factor "must be weighed against the purchasing individual's

need for the protection of the securities laws." McNabb v. SEC, 298 F.3d 1126, 1132

(oth Cir.2002).
It is abundantly clear that by selling the Notes across the country to largely

unsophisticated retirees that the “broad section of the public” element of the test is
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met.
B. Defendants Retire Happy and Josh Stoll’s Opposition

Retire Happy and Mr. Stoll likewise advance arguments on issues that are not
before the court. For example they argue they are not in privity with Plaintiff since
they are non-signatories to the VCC Note (pages 4 and 10); that they were simply
“information conduits” and not sales persons (page 5); that Plaintiff failed to conduct
his own due diligence (page 5) that they were not parties to the Waldo case when the
adverse rulings were issued (page 5), and that defendants did not make
misrepresentations under NRS 90.570 (page 9). None of these issues are before the
court, and none have any bearing on whether the VCC Note was an unregistered
secufity.

The only issue they raise which has any relevance to the court’s analysis is
wh_ether there is an exemption from registration available under NRS g9o.530(11)
(Opposition at pages 2 and 4). A reading of this statute makes clear that this
exemption is not available:

NRS 90.530 Exempt transactions.

The following transactions are exempt from NRS 90.460 and

90.560:

11.  Except as otherwise provided in this subsection, a sale or an offer
to sell securities of an issuer if:

(a) The transaction is part of an issue in which there are not more
than 35 purchasers in this State, other than those designated in
subsection 10, during any 12 consecutive months;

(b) No general solicitation or general advertising is used in
connection with the offer to sell or sale of the securities:
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(c) No commission or other similar compensation is paid
or given, directly or indirectly, to a person, other than a
broker-dealer licensed or not required to be licensed under
this chapter, for soliciting a prospective purchaser in this
State; and

(d) One of the following conditions is satisfied:

(1) The seller reasonably believes that all the purchasers in this
State, other than those designated in subsection 10, are purchasing for
investment; or

(2) Immediately before and immediately after the transaction,
the issuer reasonably believes that the securities of the issuer are held
by 50 or fewer beneficial owners, other than those designated in
subsection 10, and the transaction is part of an aggregate offering that
does not exceed $500,000 during any 12 consecutive months.

NRS 90.530 (Emphasis added).

Both Julie Minuskin and Josh Stoll admitted in their depositions that they
received transaction based compensation for their role in offering and selling? the
VCC Securities to Plaintiff. Rétire Happy even entered into a contract with VCC
calling for a 10% commission to be paid for successful sales. See Liebrader’s
supplemental Declaration, Exhibit “E”. Given these facts, the exemption provided
under NRS 90.530(11) is clearly unavailable.

Defendants have not raised the issue of any applicable exemption at any time
in this proceeding, nor should they be allowed to do so at this late date. Under NRS
90.690(1), Defendants have the burden of proof when claiming an exemption, and
must prove each and every element. If proofis not offered as to any one element, the

entire exemption is lost. See e.g., Sheets v. Dziabis, 738 F. Supp. 307 (N.D. Ind.

* Retire Happy argues it was only an “information conduit” and not a statutory seller of
securities. This argument is demonstrably false, and will be addressed at a later date.
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1990). Further, Defendants cannot rely on a good faith belief that the VCC Note
interests were not securities, or that they didn’t need to be registered. See e.g., Kahn
v. State, 493 N.E.2d 790 (Ind. App. 1986). Nor may VCC rely upon opinions of
counsel on these issues. See e.g., Smith v. Manausa, 385 F.Supp. 443 (E.D.Ky. 1974);

People v. Clem, 39 Cal. App.3d 539, 114 Cal. Rptr. 359 (1974).

In addition to failing to provide any evidence in support of their claim for an
applicable exemption, Defendants have failed to put forth any evidence in opposition
to the overwhelming evidence that the VCC Note offering was an unregistered
securities offering, sold in violation of Nevada law.

When a motion for summary judgment is made and supported as provided in
NRCP 56, an adverse party may not rest upon the mere allegations of his pleadings,
but his responses, by Declarations or 0thefwise provided in NRCP 56 must set forth

facts showing that there is a genuine issue for trial. See, Tobler and Oliver

Construction Co. v. Board of Trustees, 84 Nev. 438,441; 442 P.2d 904, 906 (1968)

(quoting Dzack v._Marshall, 80 Nev. 345; 393 P. 2d 610 (1964).

The party opposing a motion for summary judgment must show he can
produce evidence at trial to support his claim, as he may not build a case on the

“gossamer threads of whimsy, speculation and conjecture.” Barmettler v. Reno Air,

Inc., 114 Nev. 441; 956 P.2d1382 (1998); Van Cleave v. Keitz-Mill Minit Mart, g7 Nev.

414; 633 P.2d 1220 (1981).

ARGUMENT
The VCC Note sold to Plaintiff is a security, easily meeting the requirements

set out in State v, Friend and Reeves v. Ernst & Young (cites infra).
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As securities VCC was obligated to register them prior to sale, or to file with
the Secretary of State a notice claiming an exemption. They failed to do so.

VCC prepared a PowerPoint presentation that acknowledged the fact that they
were selling securities, and that presentation was used to solicit Plaintiff. Further,
Ron Robinson testified that the securities were not registered. In light of the
evidence, there is no material fact for the jury to decide.

The court can find support for a favorable ruling from two rulings issued by
Dept. 16 on identical issues of law, one pretrial, and one after a trial on the merits
where Judge Williams found that VCC sold unregistered securities in the form of the
same promissory note purchased by Plaintiff.

Wherefore Plaintiff requests that the court grant this motion for summary

adjudication on these two issues.

Dated: November 27, 2018 Respectfully submitted,

The ng@ avid Liebrader, Inc.

Dav1d Llebrader
Attorney for Plaintiff
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CERTIFICATE OF MAILING

I hereby certify that on the 27th day of November, 2018, I mailed a copy of the foregoing

REPLY TO OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION;
SUPPLEMENTAL SUPPORTING DECLARATION

to the following

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Castno Center Boulevard
Las Vegas, NV 89104

Louis Palazzo, Esq.
Palazzo Law Firm
520 S 4th St #200
Las Vegas, NV 89101

1) futir

An Employee of The Law Office of David Liebrader
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ELECTRONICALLY SERVED
11/16/2018 1:22 PM

A-15-725246-C

DISTRICT COURT
CLARKX COUNTY, NEVADA

Commercial Instrument COURT MINUTES November 16, 2018
A-15-725246-C Reva Waldo, Plaintiff(s)
vs.

Ronald Robinson, Defendant(s)

November 16,2018  12:51 AM Minute Order: Decision on Bench Trial and Post-
Trial Briefing
HEARD BY: Williams, Timothy C. COURTROOM: Chambers

COURT CLERK: Christopher Darling

JOURNAL ENTRIES
After a review fmd consideration of the points and authorities on file herein, the argument
established by; a preponderance of the evidence, the following:

1. Plaintiff, Reva Waldo, loaned $111,000 to ViI:FLlal Communications Corporation
(“VCC”) on April 17,2014. VCC agreed to make monthly 9% interest payments on
the promissory note (the *Note™), and to return Plaintiff’s principal by October 17,
2015. VCC stopped making payments in February, 2015. On September 7, 2015,
Plaintiff notified VCC that they were in default under the Note terms for failing to
pay interesi.

2. VCC was in default under the terms and conditions of the Note.

3. The Note bears the signature of Defendant, Ronald Robinson, as guarantor. Mr.

PRINT DATE: 11/16/2018 Page 1 of 3 Minutes Date: November 16, 2018

Case Number: A-15-725246-C

APP000270



A-15-725246-C

Robinson ciaims that his signature was used without his permission, and that he did
not intend to guarantee repayment. Defendant Robinson’s pesition was unpersuasive.
No less than six separate documents evidence Mr. Robinson’s intent to guarantee the
Note. Also, the combined testimony of witnesses Alisa Davis, Julie Minuskin and
Frank Yoder are contrary to Defendant Robinson’s assertion that his signature was
used without his permission.

4. The evidence at trial established that Plaintiff, Reva Waldo, met her burden of proof
and established that Robinson knew of and intended to guarantee the Note.

5. The evidence established that Defendant Robinson was the control person and knew
his personal guarantee was used specifically for the purpose of solicited investors.

6. Defendant Robinson, based on securities violations of NRS 90.460 and 90.660, is
liablie as a control person.

7. Defendant Robinson’s conduct was in violation of deceptive trade practices pursuant
to NRS 598.092.

8. Based on clear and convincing evidence, punitive damages shall be assessed based on
Plaintiff Reva Waldo’s age under NRS 598.0977.

9. Compensatory damages in the amount of the principle invested in the sum of
$111,000.00, interest at 9% per year, and penalties under the Note shall be awarded
to Plaintiff Reva Waldo from the time of Default.

10. Upon Motion by the Plaintiff, Reva Waldo, the Court shall set a hearing to consider
and assess the award of punitive damages.

Counsel for Plaintiff shall prepare a detailed Order, Findings of Facts, and Conclusions of Law,

PRINT DATE: 11/16/2018 Page 2 of 3 Minutes Date:  November 16, 2018
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based not only on the foregoing Minute Order, but also on the entire record on fiie herein. This
is to be submitted to adverse counsel for review and approval and/or submission of a competing

Order or objections, prior to submitting to the Court for review and signature.

CLERK $ NOTE: This Minute Order was e¢lectronically served to the parties through Odyssey

eFile.

PRINT DATE: 11/16/2018 Page3 of 3 Minutes Date:  November 16, 2018

APP000272



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

DAVID LIEBRADER, ESQ.
STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

Electronically Filed
11/27/2018 5:06 AM
Steven D. Grierson

CLERE OF THE COUE :I

LAS VEGAS, NV 89106
PH: {702) 380-3131
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN

Steven A. Hotchkiss,
PLAINTIFF,

V.

Ronald J. Robinson, Vernon Rodriguez, Virtual
Communications Corporation, Wintech, LLC,
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-140, inclusively

DEFENDANTS

N N’ N’ Nt Nt N N’ N N S N N N N N

Case No. A-17-762264-C
Dept.: 8
SUPPEMENTAL

DECLARATION OF DAVID
LIEBRADER

SUPPLEMENTAL DECLARATION OF DAVID EIEBRADER

David Liebrader, being duly sworn states as follows:

1. 1am the attorney for Plaintiff in this matter. If called upon to testify I would do so

truthfully as to the matters stated in this Declaration. I make this Declaration based upon

facts within my own knowledge, save and except for those matters based upon information

and belief and upon those matters I believe them to be true.

2. That attached as Exhibit “A” to the reply brief is a true and correct copy of the minute

order issued by Judge Williams after the bench trial in the Waldo case.

3. That attached as Exhibit “A™ to this Declaration is a true and correct portion of Ronald

Robinson’s trial testimony given in the bench trial before Judge Witliams in the Waldo

case,

Case Number: A-17-762264-C
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4. That attached as Exhibit “B” to this Declaration is a true and correct portion of Ronald
Robinson’s trial testimony given in the bench trial before Judge Williams in the Waldo
case.

5. That attached as Exhibit “C” to this Declaration is a true and correct portion of Ronald
Robinson’s deposition testimony from the Waldo case.

6. That attached as Exhibit “D” to this Declaration is a‘ true and correct copy of the list of
VCC promissory note investors from around the country that VCC disclosed to the court
in their bankruptcy filing.

7. That attached as Exhibit “E” to this Declaration is a true and correct copy of the “Finder’s
Tee” agreement between VCC and Retire Happy for the s-ale of the VCC Promissory Notes

purchased by Plaintiff.

FURTHER DECLARANT SAYETH NAUGHT
I declare under penalty of perjury under the laws of the state of Nevada the above is true and

correct.

David Liebrader, Esq.

Dated: November 27, 2018
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JUNE 27, 2018 WALDO V. ROBINSON
CASE NO. A-15-725246-C
DOCKET U

DEPT. XVI

DISTRICT COURT
CLARK COUNTY, NEVADA
& % % %
REVA WALDO,
Plaintiff,
vs.
RONALD ROBiNSON,

Defendant.

REPORTER'S TRANSCRIPT
OF
HEARING
(TESTIMONY OF RONALD ROBINSON ONLY)

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS

DISTRICT COURT JUDGE
DATED WEDNESDAY, JUNE 27, 2018

REPORTED BY: PEGGY ISOM, RMR, NV CCR #541,

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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APPEARANCES:

FOR THE PLAINTIFF:

LIEBRADER LAW OFFICE

BY: DAVID LIEBRADER, ESQ.

601 SOUTH RANCHO

SUITE D-29

LAS VEGAS, NV 895106 i
(702) 380-3131

DLIEBRADER@GMATIL.COM

FOR THE DEFENDANT:

LAW OFFICES OF HAROLD P. GEWERTER, ESQ.,

BY

HAROLD GEWERTER, ESQ.
BY: YVETTE FREEDMAN, ESQ.
1212 SOUTH CASINO CENTER BLVD
LAS VEGAS, NV 89104

(702) 382-1714

HAROLDGGEWERTERLAW.COM

LTD.

Peggy Isom, CCR 541, RMR
(702)671~-4402 - CRCERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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11:11:57 1 {in February of 2015?

2 A, It was before.
3 Q. Before.
4 Paragraph 12:
11:12:07 5 *"after Retire Happy raised funds for VCC,
6 VCC found out that Julie Minuskin was a
7 convicted felon.F®
8 When did you £ind that out?
9 A. Well, I don't recall.
11:12:17 10 Q. Was it before or after VCC went into default?
11 a. I apologize for being wvague, but I just don't

12 |remember.
.——_——//_—-‘

i3 + Q. In your -- in the white binder, Mr. Robinson,

\&f 14 |can you turn to Tab 19, please.

11:13:17 158 Is it true that there was no application for

———

ey

16 {the registration of the promissory note securities that

17 jwere filed with the Nevada Secretary of State?

is | 4. Yes.
[
19 Q. And was -- is it true that there was no

R

11:13:29 20 |exemption that was filed with the Nevada Secretary of
21 |State concerning e promissory note offering?

22 A. To the best of my knowledge, that!s true.

23 Q. Okay. Is there a reason why you didn't file
24 |to register these securities or ask for an exemption

11:13:42 25 |from registration?

Peggy Iscom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 2392.053, illegal to copy without payment.
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11:13:44 1 A. I don't think it was my prerogative at the
2 |time.
3 Q. Well, who would have been at VCC responsible

4 |for doing that?

11:13:50 5 a. It was not VCC!'s responsibility. It was not.
6 Q. Whose - -
7 A, VCC!s responsibility.
8 Q. Whose responsibility --
9 a. It was either Provident Trust or Retire Happy.

11:14:00 10 |{They were the procuring cause.
11 Q. And did you do anything to -- so you're saying
12 jit's the obligation of the unregistered broker/dealer
13 Jor the self-directed IRA custodian to file a
14 |Jregistration statement with the Nevada Secretary of

11:14:16 15 |State?

16 A. Yes.

17 Q. Do you have any support for that?

18 A. My understanding.

19 Q. Okay. Did you did anything -- did you ask

11:14:24 20 {them if they had done anything like that, file any
21 jregistration statement?
22 A. No.
23 Q. Did you ask them if they had filed a request
24 jfor exemption from registration?

11:14:35 25 A. No.

Peggy Isom, CCR 541, RMR
— {702)671-4402 - CROERT4B@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.
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75

01:51:04 1 And you answered:
2 "No. As a matter of fact I've never seen
3 ic.» -
4 And T followed up:
01:51:08 5 AYoufve never seen the PowerPoint
6 presentation?®
7 "o, I haven't.*®
8 So that wasn't true, was it? ~You were aware

9 jthat Mr. Yoder was preparing a PowerPoint presentation.
01:51:24 10 }jIn fact, he sent you a slide for you to review; true?

11 A. As I recall, vyes.

12 Q. So your testimony at the deposition was

13 jincorrect?__

14 A, At that point in time it was correct, but I
01:51:38 15 |hadn't recalled.

16 Q. So you're just -- you!re saying that you just

17 |didn't remember seeing it?

18 A. . Correct.
19 Q. Okay. But, in fact, you had seen the

01:51:49 20 |PowerPoint presentation. If you turm to Tab 10,

—,

—

21 |page 249.

\f 22 Do you have that, sir?
23 A. I do, sir.
24 Q. And this was -- Mr. Yoder testified that this

01:52:25 25 jwas sent to you pursuant to your request. And he's

Peggy Isom, CCR 541, RMR
(702})671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239,053, illegal tc copy without payment.
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01:52:30 1 |asking, Ron, is this okay? And there's kind a snapshot
2 |of this PowerPoint presentation., This is -- that was
3 lyour email address; correct?
4 a, Yes.

01:52:39 5 Q. And it was Decembher 17 of 2012, right around
6 ithe time that the offering was starting; is that right?
7 A. Yes.
8 Q. And it's interesting, on this document there's
9 |a picture of the potential PowerPoint slide. And it

e,

01:52:54 10 |talks about terms of securities, securities 9 percent

—

11 [notes.

12 And then under terminatiom date, it says:
13 "June 15, 2013, unless extended by the
14 company's board of directorg, offering is
01:53:07 15 conducted pursuant to Rule 506 of Regulation D
s
16 under the Securities Act of 1933 as amended.®
17 What is the Rule 506 of Regulation D of khe
18 |Securities Act?
19 A, It!s an exemption.
01:53:19 20 Q. And was this transaction exempted?
21 aA. Well, in the beginning we thought it was,
22 jbecause the fact that -- here again, we thought that

23 |Provident Trust was the funding party as it were.
24 Q. Um-hum.

01:53:37 25 A, And as I mentioned earlier, being a trust,

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.
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01:53:41 1 |they were exempt from the laws. But irrespective of
2 |that, a 506 Reg D is exempt from Securities Act of '33,
3 ]34,

4 Q. And there's certain requirements to meet

01:53:55 5 jthat -- to get that exemption; right?

6 A. Absolutely.
[
7 Q. You have to file like an offering statement or

8 [a Reg D offering report with the SEC and then follow up

9 |with a Secretary of State of Nevada here; correct?

01:54:05 10 A, No. %You don't have to file with the SEC, but
T——
11 |you have to file with the state.
12 Q. ¥You sure there'!s no Form D that gets filed
13 |with the SEC back then?
14 A. You -~ you can or you cannot send it to them

01:54:17 15 |as evidence, but they can't comment on it or prove it
16 jor disprove it.
17 Q. Okay. Yes. 1It's just a notice filing;
18 {correct?
19 A. Yes, just a notice.

01:54:24 20 Q. So at the time you were generally aware that
21 |this -- there was a procedure to do this; correct?
22 A. I was aware of it then, yes.
23 Q. Okay. Just one second please. Bear with me.
24 |I think I'm almost done.

01:55:02 25 MR. LIEBRADER: Nothing else, your Honor.

Peggy Isom, CCR 541, RMR
{702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239.053, illegal tc copy without payment.
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

REVA WALDC;
Plaintiff,

vs. Case No.:
RONALD J. ROBINSON, VIRTUAL
COMMUNICATIONS CORPCORATION, RETIRE
HAPPY, LLC, JULIE MINUSKIN, and
DOES 1-10 AND ROES 1-10,
inclusively;

Defendants.

e e e et e e e e e e e e

DEPOSITICN OF RONALD J. ROBINSON

Taken at the Law Cffices of
Atkinson Law Associates
8965 Scouth Eastern Avenue
Suite 260
Las Vegas, Nevada 89123

On Monday, January 9, 2017
At 3:20 p.m.

Repcrted by: Sarah M. Winn-Boddie, CCR No. 868

Dept. No.:

A~15-725246-C

16

Sousa Court Reporters

Page: 1
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Ronald J. Robinsen Waldo vs. Robinson

1 repay the Waldos -- or Ms. Waldo?

2 A. It's our intention to pay all of ocur debts.
3 Q. Including the promissory note investors?

4 A, You bet.

5 MR. LIEBRADER: Okay. I have nothing else.
6 MR. PALAZZO: I just have a few questions.
7 EXAMINATION

8 BY MR. PALAZZO:
—

9 G. You've invoked my client several times, Julie

10 Minuskin and Retire Happy, LLC. I just want to get some

11 clarification on a few points.

12 A. Are you saying the word "invoked"?

13 Q. Yes. You've invoked her name.

14 A, Oh. Yes.

15 0. You've made reference to her --

16 A. Right.

17 Q. -—- you've made reference to the company Retire
18 Happy --

19 A. Right.

20 Q. -- 80 I want to get some clarification on some

21 points related to those references.
22 Was it your intention -~ and clarify this for me, if

23 you will. Was it only a million dollars that was raized in

24 connection with these prom notes?
25 A.  No.
Sousa Court Reporters Page: 36
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1 Q. How much was it?
2 A. I don't recall the exact amount.
3 0. Well, give me a rough estimate. Give me a range,

4 even. I'll take ==~

5 A. Well, I think you would know better than I --

6 0. I don't know. That's why I'm asking.

7 A, Well, I don't know either,

3] Q. Well, give me a rough range. What do you believe

9 was raised in connection with these prom notes?

10 A, I think it was probably 3 or 4 million.

11 Q. 3 or 4 million?

12 A. Yeah.

13 0. Okay. And what do you think thertotal number of
14 investors that comprised that 3 or 4 million constituted?
15 A. Best of my knowledge, guite a number.

16 Q. Again, a range is fine with me. I don't know the

17 answer, that's why I'm asking.

18 A. Well, we —-— Qe don't have a current list, so we

13 don't know. We don't have addresses. We don't have -- we

20 don't have a current list of anybody. BAll we have is what

21 Provident Trust has given us, and I'm -- I've been trying to
22 have a meeting with Provident Trust to get tc the bottom of
23 just exactly the addresses and the names and the individuals
24 totally, and I haven't been able to do it. They won't answer

25 my e-mails and they won't take my phone calls.

Sousa Court Reporters Page: 57
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Ronald J. Robinson Waldo vs. Robinson

1 Q. What do you believe the range being, the number of
2 investors that issued prom notes in favor of ~-
3 A. It's probably more --
4 Q. -- VCC and --
5 A, -- probably more than 50.
6 Q. You think it's more than 50 but less than 1007?
7 A. Oh, yeah.
8 Q. Okay. So 50 to 75, would that be a fair estimate?
9 A, I have no way of knowing. Your guess is as good as
10 mine.
11 Q. But more than 50, less than 1007?
12 A. Yeah.
13 Q. Okay. Where -- where is Alisa Davis now?
14 A. Where is she now?
15 Q. Yes. Where do you believe she resides now that
16 she's not -- no longer residing at 1826 Baja Lane?
17 A. I don't know.
18 Q. When is the last time you communicated with her?
12 A. I saw her on Saturday.
20 Q. And you don't know where she lives?
21 A, No. No.
22 Q. Do you know why she“left 1826 Baja Lane?
23 A, I don't know.
24 0. Was she paying you rent?
25 A, No.
Sousa Court Reporters Page: 38
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Case 18-12951-leb Doc 4 Entered 05/22/18 10:50:32 Page 11 of 54

Fill in this information to identify the case:

|Debtor name  VIRTUAL COMMUNICATIONS CORPORATION

|

i United States Bankruptcy Court for the:  DISTRICT OF NEVADA

| O Checkifthisis an
Z amended fifing

Official Form 206E/F
Schedule E/F: Creditors Who Have Unsecured Claims 12115

Be as complete and accurate as possible. Use Part 1 for creditors with PRIORITY unsecured claims and Part 2 for creditors with NONPRIORITY unsecured claims.
List the ather party to any executory confracts or unexpired leases that could result in a claim. Also list executory contracts on Schedule A/B: Assets - Real and
Personal Property (Official Form 206A/B) and on Scheduls G: Execufory Contracts and Unexpired Leases (Official Form 206G). Number the entries in Parts 4 and
2 in the boxes on the left. if more space is needed for Part 1 or Part 2, filt out and attach the Additional Page of that Part included in this form.

List All Creditors with PRIORITY Unsecured Claims

i
H
; I
I Case number (if known) !

1. Do any creditors have priority unsecured claims? {See 11 U.S.C. § 507).

B No. Goto Part 2.
O Yes. Gotoline 2.

IEZXE3E List All Creditors with NONPRIORITY Unsecured Glaims

3. List in alphabetical order ali of the creditors with nonpriority unsecured claims. If the debtor has more than & creditors with nonprionity unsecured claims, filt

out and attach the Additicnal Page of Part 2,

T

Amount of claim

{37771 Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aff that agply. $69,500.00
Alan Nichoison O Centingent
112 Bozarth Heights Rd 3 Unliquidated _
Woodland, WA 98674 [ Disputed
Date(s) debt was incurred _ Basis for the claim:_Business Loan
Last 4 digits of account number _ . .
o Is the ¢laim subject to offset? M no O ves
3z | Nonpriority creditor's name and mailing address As of the petition-filing date, the claim is: Check at that appiy. $20,000.00
Alan Winn O Contingent
10806 Cameliia Dr. O uniiquidated
Dallas, TX 75230 O pisputed
Date(s) debt was Incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ ) T
Is the claim subject to oftset? M No O Yes
3.3 Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check a#f that appiy. $51,000.00
Anita Ussery O contingent
79 Valley Road O Uniiquidated
Byron, GA 31008 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ . .
Is the claim subject to offset? Mo Oves
{34 "] Nonpriority creditar's name and mailing address As of the petition filing date, the claim is: Check af that agply, $20,000.00
Anthony White O Contingent
328 Shenandoah Cir O Unliquidated
winder, GA 30680 O pisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Lasgt 4 digits of account number . .
- 1s the claim subjectto offset? M No [ Yes
Officiat Form 208EF Schedule E/F: Creditors Who Have Unsecured Claims page 10of17
Saoftware Copyright {c) 1985-2015 Best Case, LLC - www.bestcase.com 28362 Best Case Bankruptcy
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Case 18-12951-lebh Doc 4 Entered 05/22/18 10:50:32 Page 12 of 54

Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (i known)

Name
35 Nonpriority creditor's name and mailing address As of the petition filling date, the claim is: Check an that appiy- $27,500.00
Artie Jackson O Contingent
12045 Red Cioud Way O untiquidated
Conifer, C0O 80433 O Disputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of ount be
gits al account namber _ 15 the claim subject o offset? M No O Yes
36 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Gneck an that apply. $20,000.00
Brian Graybil [ Contingent
570 Willow Ct. O Unliquidated
Benicia, CA 94510 O Disputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
g COOUIT nurTRer .. Is the claim subject to offset? B No [J Yes
3.7 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check ait that apply. $24,500.00
Brinson Byrdsong O Contingent
1526 Bankbury Way O uniiquidated
Chesapeake, VA 23322 O Dbisputed
Date(s} debt was incurred Basis for the claim: Business Loan
{ ast 4 digits of oung her
9 AGCoUNt uher_ 5 the claim subject to ofset? M No I Yes
3.8 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check ali that apaly. $62,500.00
Calvin Garrett O Contingent
4129 Piney Gap Dr. O uniiquidated
Cary, NC 27519 [ Disputed
Date(s) debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number . .
- Is the claim subject to offset? MW No Oves
Fa._a Nonpriority creditor's narme and mailing address As of the patition filing date, the claim is: Check aff that apply. $34,000.00
Carta Bates [ contingent -
10503 East Meadow Run O uniiquidated
Parker, CO 80134 O bisputed
Date(s) debt was incurred Basis for the claim: Business Loan
Last 4 digita of account numb,
9 “ o Is the claim subject to ofiset? M No [ Yes
EW:@M! Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Gheck aff that apply. _ - Wiiézgggnogm
Carlos Linqui [ Contingent
N/A O untiquidated
Date(s) debt was incurred _ O Disputed
Last 4 digits of account number _ Basis for the ciaim: Business Loan
is the claim subject to offset? M No [ Yes
3.11 | Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: Check an that appiy. $42,500.00
Carcl Dunsmore O Contingent
1974 Dunsmore Rd. O unliguidated
Swanton, VT 05488 O pisputed
Date(s) debtwas incurred __ Basis for the claim: Business Loan
Last 4 digits of account number __ 3 i
Is the claim subject to offset? M No Oves
Official Form 206 E/F Schedule E/f: Creditors Who Have Unsecured Claims Page 2 of 17
Software Copyright (c) 1996-2016 Best Case, LLC - www.besicage.com Best Case Bankruptcy
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Case 18-12951-feb Doc 4 Entered 05/22/18 10:50:32 Page 13 0f 54

Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (i known)

Name
[3:12 | Nanpriority creditor's name and mailing address As of the petition filing date, the claim is: Gheck alf that apply. $20,000.00
Catherine D. Loar 0 Contingent
7 Road #1424 O Unliquidated
La Plata, NM 87418 O Disputed
Data(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number __ X )
Is the claim subject to offset? W No O Yes
[3337] Nanpriority creditor's name and maifing address As of the petition filing date, the ciaim is: Cireck aff that apply. Unknown

| A

Charies A. McKee
1520 Mockingbird Ln
DeSoto, TX 75115-6626

Date(s) debt was incurred __
Last 4 digits of account number _

O conlingent
O Unliquidated
[ pisputed

Basis for the claim: Business Loan

Is the claim subject to offset? B No O Yes

Charles W. Adams
2951 Lime Kiln Pike
Glenside, PA 19038

Date(s) debt was incurred _
Last 4 digits of account number _

As of the petition filing date, the claim is: Check a# that agply.
[ Contingent

O unfiquidated

0O bisputed

Basis forthe claim: Business Loan

Is the claim subject to offsat? M No O Yes

$135,000.00

’é’ﬁs Nonpriority creditor's name and maiifng address As of the petition filing date, the &laim is: Cpeck all that appiy. $195,000.00
Chariotte J. VanCura O contingent
7311 Sylamore Way O unliquidated
Peyton, CO 80831 O Disputed
Date(s) debt was incurred _ Basis for the claim: Businass Loan
Last 4 digits of account number 5 i
- is the claim subject to otfset? B No [ Yes
131 | Nonpriarity creditor's name and mailing address As of the petition filing date, the ciaim is: Creck ar that appiy. Unknown
Christine H. Wares {1 contingent
9412 Desert Willow Rd. O untiquidated
Littieton, CC 80129 0 pisputed
Datels} debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number . i
- 1s the claim subjectto offset? B No [ Yes
a7 ”‘ Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Chack a# that appiy. $50,000.00
Cilaire Janesh O contingent
4106 Brookside Mesa View O unliquidated
Colorado Springs, CO 80923 0 Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number i i
- Is the claim subject to oftset? Il No [ Yes
318 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Creck ai that apply. $31,000.00
Claudy Strong O contingent
2115 W. Bassedena Circle O unliquidated
Lakeland, FL 33805 [ Disputed
Dateis} debt was incurred Basls for the claim: Business Loan
Last 4 digits of account number . X
- s the claim subject to offset? M No [ Yes
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 3of 17
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number {f known)

Name .
318 | Nonpriority creditor's name and mailing address As of the petition fiting date, the claim is: Check a# that apply. $61,000,00
David A. Gronewold [ Contingent
20 Walter Way O Unliquidated
Broomfield, CO 80020 [ Disputed
Date{s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number . )
- Is the claim subject to offset? M No [ Yes
{350 | Nanpriority creditor's name and mailing address As of the petition filing date, the cfaim is: Creck off that apply. $40,000.00
David Brieske [ Contingent
30699 Cinnamon Teal Dr, O Unliquidated
Canyon Lake, CA 92587 [ Disputed
Date{s} debt was incurred __ Basis forthe claim: Business Loan
Last 4 digits of account number . .
- is the claim subject to offset? M N [ Yes
- 1321 | Nonpriority creditor's niame and mafing address As of the petition filing date, the claim is: Check aff that apply. $50,000.00
David Hart O contingent
12 Lock Street O uUnliquidated
PO Box 312 [1 Disputed
Rotterdam Junction, NY 12150 .
Basis for the claim: Business Loan
Date{s) debt was incurred __ -
Last 4 digits of account number is the ciaim subject to offset? M No O] Yes
322 | Nonpriority creditor's name and mailing address As of the petition filing date, the ctaim Is: Check all that apply. $20,000.00
David Kocharhook O contingent
20668 Celeste Circle O unliquidated
Cupertino, CA 9504 O Disputed
Date(s) detrt was incurred _ Basis for the claim: Businass Loan
Last 4 digits of account number i .
- Is the claim subject to ofiset? M Mo [ Yes
SAZSMTJ Nonpriority creditor's name and rmailing address As of the petition filing date, the claim Is: Check e that apply. $59,000.00
Deborah Cook [ contingent
824 Gienhurst Rd. O uniiquidated
Eastlake, OH 44095 O pisputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ . ;
ts the claim subject to oftset? M No [ Yes
524" | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Chack aff that apply. $23,500.00
Donaid Munto [ contingent
13645 Paddock Dr. [ Unliguidated
Wellington, FL 33414 O Disputed
Date(s) debt was incurred _ Basis for the claim; Business Loan
Last 4 digits of account number . i
- 1s ths claim subject to offset? M No O Yes
{3.25 | Nanpriority creditor’s name and mailing address As of the petition filing date, the claim is: Crieck aff that apaly. $45,000.00
Dorain Hoyt 0 Contingent
5267 Route 28 [ Uniiquidated
Mount Tremper, NY 12457 [ Disputed
Data(s) detit was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number . .
- 1s the ciaim subject to ofiset? M No [ Yes
Officiat Form 206 E/F Schedule EfF: Creditors Who Have Unsecured Claims Page 4 of 17
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if known)

Name
"1 Nonpriority creditor's name and mailing address As of the petition filing date, the ciaim is: Check aif that apply. $57,500.00

Dorie Sullivan-Gamble [ Contingent

130 Nogal Canyon Rd. 0 uniiquidated

Nogal, NM 88341 [ Disputed

Date{s) debt was Incurred _ Basis for the claim: Business Loan

Last 4 digits of account number _ i .

Is the claim subject to ofiset? B No [ Yes

357 | Nonpriority creditor's name and mailing address As of the petition filing date, the ciaim is: Chsck ali that apaly. $25,000.00

Edgar Brown, Jr.
N/A

" Date{s} debt was incurred _
Last 4 digits of account number _

L1 Centingent
O uniiquidated
[ Disputed

Basis for the claim: Business Loan

s the claim subjectto afiset? M No O Yes

J Nonpriority creditor's name and mailing address
Ellen Scudder

2100 35th Street

Los Alamos, NM 87544-2016

Date{s} debt was incurmed

Last 4 digits of account number _

As of the petition filing date;the claim is: Check aff that apply.
O Contingent

O uUnliquidated

L[] Disputed

Basis for the claim; Business Loan

Is the claim subject 10 ofiset? M No O Yes

$174,000.00

[339 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aft that appiy. $32,000.00
Erma Shepard O Contingent
6937 Rockingham Rd. 0 Untiquidated
Memphis, TN 38141 O Disputed
Date{s) debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number . .
is the claim subject o oftset? M No [ es
{330 Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check a# that appiy. $50,000.00
Ernest M. Somervitle O Contingent
3405 Kerr Lane O Uniiquidated
Pearland, TX 77584-5535 [ Disputed
Date(s) debit was incurred Basis for the claim: Business Loan
Last 4 digits of account number
- is the claim subjectio oftset? M No O Yes
Nonpricrity creditor's name and mailing address As of the petition filing date, the claim is: Check aff that apuy. $15,000.00
Ernest M. Somerviile [ Contingent
3405 Kerr Lane O3 Unliquidated
Pearland, TX 77584.5535 D) Disputed
Date(s) debt was incumed _ Basis for the claim: Business Loan
Last 4 digits of account number _ . ]
is the claim subject to offset? I No  [J Yes
332 | Nonpriority creditor’s name and mailing address As of the petition fifing date, the claim is: Check aff that 2ppiy. Unknown
FHS Advisory Group, LLC L Contingant
PO Box 400661 O uniiquidated
Las Vegas, NV 89140 D Disputed
Date(s) debt was incurred Basis for the claim: _
Last 4 digits of account number . )
- Is the claim subject to offset? M No [ Yes
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 5of 1T
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if known}

MNama

333 | Nonpriority creditor's name and mailing address
Gabriele Lavermicocca
11275 Affinity Court, Unit #119
San Diego, CA 92131

Date{s) debt was incurred _
Last 4 digits of account number __

As of the petition filing date, the ctaim is: Check a4 that apply.
[ Contingent

1 unliquidated

11 Disputed

Basis for the claim: Business Loan

s the ctaim subject to offset? B No [ Yes

$100,000.00

334 | Nonpriority creditor's name and maiiing address As of the petition filing date, the claim is: Check a¥ that apph. $25,000.00
Gary Kendig O Contingent
115 Crosswood Drive O unliquidated
Durham, NC 27703 O bisputed
Date(s) debt was Incurred _ Basis for the claim; Business Loan
Last 4 digits of account number .
- fs the claim subject to offset? M No [ Yes
335 | Nenpriority creditor's name and mailing address As of the petition filing date, the claim is: Check alf that apply. $59,000.00
Gayle Chany O contingent
2206 Daffodil Dr. O unliquidated
Crest Hill, IL 60403 O Disputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
- Is {he claim subject to offset? W Ne O Yes
336 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aif that apply. $56,500.00
Geraldine E. Keltison O Contingent
61 County Route 32 3 Unliquidated
Moira, NY 12957-1800 [ Disputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ . i
Is the claim subject to offset? M No [ Yes
[337] Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Gheck al that apply. $70,000.00
Gregg Corradi O contingent
2806 Trinity Court O unliquidated
Chester Springs, PA 19425 0O Gisputed
Date(s) debt was Incurred _ Basis for the cfaim: Business Loan
Last 4 digits of account number
- is the claim subject fo offset? B ne O ves
[358| Nanpriority creditor's name and mailing address As of the petition filing date, the claim is: Check afl that appiy. $26,000.00
Helen Moore A Contingent
2606 Skyview Glen Court [ unfiquidated
Houston, TX 77047 0O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number . .
- 15 the claim subject to offset? B No O Yes
339 | Nonpriority creditor's name and mailing adidress As of the petitlon filing date, the claim is: Check all that appiy. $122,000.00
Henry Saugey O Contingent
4710 Sam Peck Rd., Apt. #2053 O untiquidated
Little Rock, AR 72223 O Disputed
Date(s) debt was fncurred _ Basis forthe claim: Business Loan
Last 4 digits of account number ) i
- 1s the claim subject to offset? I No [ Yes
Official Form 208 E/F Schedule EIF: Creditors Who Have Unsecured Claims Page 6of 17
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Deblor VIRTUAL COMMUNICATIONS CORPORATICN

Case number (if known)

Name
13. - ] Nenpricrity creditor's name and mailing address As of the petition filing date, the claim is: Check all that appiy. $35,000.00
Jackie M. Stone [ contingent
4125 Cherokee Rd. O unliquidated
Rescue, CA 95672 O Disputed
Date(s) debt was incurred _ Basis for the clalm: Business Loan
Last 4 digits of account number _ i i
Is the claim sublect to offset? M No [ Yes
LGTE Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check al that appiy. $328,300.00
James A. Regehr 0 contingent
2142 Meadow Lights Pkwy. 0O unliquidated
Corpus Christi, TX 78414 0 Disputed
Date{s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account numbar __ . .
fs the claim subject to offset? W no O Yes
E&_WE Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check an that apply. $20,000.00
James Andriessen O contingent
339 N True Street O unliquidated
Griffith, IN 46319 O Disputed
Date{s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ ) X
ts the claim subject to offset? M No [ Yes
3.43 —] Nonpriority creditor's name and mailing address As of the peition filing date, the claim is: Check aif that apply. $75,000.00
James Regehr O Contingent
2142 Meadow Lights Pkwy. O Unliquidated
Corpus Christi, TX 78414 O pisputed
Date(s) debt was incurred _ Basis for the claim:_Business Loan
Last 4 digits of account number
9 accotimin - is the claim subject to offset? M No [ Yes
13.44 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check ai that apply. $27,000.00
James Rochon O contingent
20 Banks Brook Road O Unliquidated
Old Orchard Beach, ME 04064 3 Disputed
Date(s) debt was incurred _ - Basis for the claim: Business Loan
Last 4 digits of account number _ ) .
Is the claim subject to offset? BN Oves
3.45 : Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check ot thar agpy. $37,500.00
Janice A. Perry O contingent
5483 North Watson Road 0 untiquidated
Elsie, M| 48831 O Disputed
Date{s) debit was incurred __ Basis for the claim: Business Loan
Last 4 digits of account number
" - Is the claim subject to offset? M No [ Yes
IEEGT_J Nonpriority creditor's name and maifing address As of the petition filing date, the claim is: Check af that apply. $20,000.00
Jason Brooks O Contingent
2606 14th Ave. O unliquidated
Canyon, TX 79015 O Dpisputed
Date(s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of nt number
st 4 digits of accou - Is the ciaim subjectio oftsez? M No [ ves
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 7 of 7
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if known)

Nama
[347 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check a!t that appty. $10,000.00
Jeanette R Forrest O Coentingent
6777 Alpine Mountain Court O unliquidated
Las Vegas, NV B914B O pisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number ) )
- Is the elaim subject to offset? M No O Yes
1348 i Nonpriority creditor's name and mailing address As of the petition filing date, the claim Is: Cheek ak that apply. $50,000.00
Jessie Hobbs [ Contingent
3528 Wedgeworth Rd. S O Uniiguidated
Fort Worth, TX 76133 O Disputed
Date(s) debt was incurred Basis forthe claim: Business Loan
Last 4 digits of account number __ i .
1s the claim subject to offset? Bl No [ Yes
1349 | Nonpriority creditor's name and maiting address As of the petition filing date, the claim is: Check aff that appiy. $30,000.00
Joan Josey 0O Contingent
1919 Stone Castle Dr. O Unliguidated
Severn, MD 21144 O pisputed
Date(s) debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number
- Is the claim subject to ofiset? M No [ Yes
3.50 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: Check a¥ that apply. $18,000.00
Joseph W. Nelson O contingent
3770 Vandyke Street 0O uniiquidated
White Bear Lake, MN 55110 O Disputed
Date(s) debt was incurred __ Basis for the claim: Business Loan
Last 4 digits of account number __ . .
is the claim subject to offset? M No [J Yes
351 | Nonpriority creditor's name and mailing address As of the petition filing date, the ciaim is: Check a# that apply. $93,500.00
Joyce Asher-Nicholson O Contingent
112 Bozarth Heights Rd. O Unliquidated
Woodland, WA 98674 O pisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
- Is the claim subject to ofiset? M No [ ves
13.52 _1 Nonpriority creditor's name and maifing address As of the petition filing date, the claim is: Check ail that apply. Unknown
Joyce E. McKee [ Gontingent
1520 Mockingbird Ln. O Uniliguidated
DeSoto, TX 75115-6626 O bisputed
Date(s) debit was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ . X
% the claim subject io offset? M No [ ves
I35 Nonpriority creditor's name and maiting address As of the petition filing date, the claim is: Cneck i that appry. $23,000.00
Judith Colby O contingent
PO Box B3 O Unliquidated
Florida, NY 10921 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number )
- is the claim subject to offset? M No [0 Yes
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 8 of 17
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION Case number (if known)
Name
3547 Nonpriority creditor's name and mailing address As of the petition fiting date, the claim is: Check af that appiy. $50,000.00
Julian Bradberry Jr. O contingent
217 Yorkshire Lane O unliquidated
Wilmington, NC 28409-8140 O Disputed
Dates} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number i i
- Is the claim subject o offset? M o O ves
[535“] Nonpriority creditor’s name and matling address As of the patition filing date, the claim is: Gheck af that apoly. $37,500.00
Karen Nerden O Contingent
9301 Waterfall Cove Dr. 0O unliquidated
Chesterfield, VA 23832 O pisputed
Date(s) debt was incured _ Basis for the claim: Business Loan
Last 4 digits of account number . .
. s the claim subject o offset? Bl No [0 Yes
[3.55 | Monpriority creditor's name and mailing address As of the petition filing date, the claim ie: Greck af that appiy. $49,000.00
Kathleen Albert O contingent
5811 31 Ave. O unliquidated
Kenosha, Wi 53144 O Disputed
Data(s) debit was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number . ]
is the claim subject to offset? M No [ ves
{357 | Nonpriarity creditor's name and maifing address As of the petition filing date, the claim is: Crack a# that appiy. $24,500.00
Kathieen Neisse O cContingent
5712 Medailion Court 0O uniiquidated
Castro Vailey, CA 94552 [ Disputed
Date(s) debt was Incurred _ Basis for the claim: Business Loan
Last 4 digits of account number . R
- Is the claim subject to offset? M No [ Yes
EEBJ Nonpriority creditor's name and mailing address As of the petition filing date, the claim is! Gheck af that apply, $49,000.00
Keith D. Hughes O contingent
3118 Ann Arbor Court O Untiuidated
Sugar Land, TX 77478-3709 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ N .
1s the claim subject 1o offset? M No [ Yes
359 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Ghec ai that appy. $28,000.00
Kendall Smith [ contingent
74 Valley View Rd. 0O Unliquidated
Reed Point, MT 59069 O Disputed
Datefs) debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number
- s the claim subject fo offsct? M no [ Yes
Nonpriority crediter's name and mailing address As of the petition filing date, the claim is: Chack ai that apply. $22,000.00
Larry Pianzio O Contingent
1924 Forest Lane O Unliguidated
Harleyville, 5C 29448 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
iast 4 digits of account number _ X )
s the claim subject o offset? M No [ Yes
Officiat Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 90f17
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION Case number (it known)
Name
{361 Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Creck alf that appiy. $25,000.00
Larry Weich [ contingent
14736 Homestead Drive [ Unliquidated
Olathe, KS 66062 O Disputed
Date{s) debt was incurred _ Basig for the claim: Business Loan
l-ast 4 digits of account number __ . ,
}s the claim subject 1o offset? M No T ves
ez Nonpriority creditor's name and maiting address As of the petition filing date, the claim is: Check alf that appiy. $20,000.00
Laura Curtis O contingent
Laura Curtis O unliquidated
Delta, CO 81416 [ Disputed
Date(s) debt was incumred _ Basis for the claim; Business Loan
Last 4 digits of account number . i
- 1s the claim subject io offset? M No [J Yes
363 | Nonpriority creditor's name and mailing address As of the petition filing date, the ciaim is: Check aif that apply. $35,000,00
Linda Bailie [ contingent
110 Ashton Way ] Unliguidated
West Chester, PA 19380 L] Disputed
Dat(s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of account number . i
- Is the claim subject to offset? M No [ Yes
3.64 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Creck a# that apply. $40,000.00
Lonnie Martin [1 Contingent
6920 64th Place Apt# 2 [ untiguidated
Ridgewood, NY 11385-5252 [ isputed
Dates) debt was Incurred _ Basis forthe claim: Business Loan
Last 4 digits of t be!
St3 cigits of account number . Is the claim subject to oftset? M No  J ves
3.65 Nonpriority creditor's name and maiting address As of the petition fiiing date, the claim is: Creck aff that appiy. $38,500.00
Lynn Pilanen O Contingent
115 Frank St. ] Unliquidated
Somerset, NJ 08673 [ Disputed
Date(s) debt was incurred _ Basis for the claim; Business Loan
Last 4 digits of account number . A
- 1s the ciaim subject to offset? M No [ Yes
E.GG ) Nonpriority credior's name and mailing address As of the petition filing date, the claim is; Check aff that appiy. $35,000.00
Major Stroupe [ Contingent
10150 Ne 35th 5t. [ Untiquidated
Bronson, FL 32621 O Disputed
Datets) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ . i
fs the claim subject to offset? T No [T Yes
367 E Nonpriority creditor's name and mailing address As of the petition filing date, the cfaim is: Creck ak that appiy. $26,000.00
Marcia Potts [ Contingent
1695 Radcliff Rd. [ Unliquidated
Smithfield, KY 40068 [ Disputed
Date{s) debt was incurred Basis forthe claim: Business Loan
Last 4 digits of account number ) _
- Is the claim subject to offset? M Ne [ Yes
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 10 of 17
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Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if known}

Name
Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check a# that appiy. $21,000.00
Margaret Cgtong O contingent
201 The Promenade [ unliquidated
Edgewater, NJ 07020-2105 O Gisputed
Date(s) debt was incursd _ Basis for the ¢laim: Business Loan
Last 4 digits of account number
9 “ e~ Is the claim subject to offset? o [Oves
[S.GSE Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Cieck a that appiy. $15,000.00
Marilyn J. Tovar O Contingent
2420 Napolean Street O Unliquidated
Stockton, CA 25210 [ Disputed
Date(s) debt was incurred Basls for the claim: Business Loan
Last 4 digits of account number . .
- Is the claim subject to offset? Mo [ Yes
[ 3“7“6”33 Nonpriority creditor's name and maiting address As of the petition filing date, the claim is; creck an that appiy. $40,000.00
Marilyn Rogers [ Contingent
8825 W. Centrati Park Ct. 1 Unliquidated
Wichita, KS 67205 N Disputed
Date(s) debt was incurred _ Basls for the claim: Business Loan
Last 4 digits of account number
gns ntamber_ s the claim subjectfo offset? M No [ Yes
371 | Nonpriority ereditors name and mailing address As of the petition filing date, the claim is: Check arf that appiy. $40,000.00
Mark A. Tovar [ Centingent
2420 Napolean Street 3 Unliquidated
Stockton, CA 95210 [ visputed
Date(s) debt was incurred __ Basls for the claim: Business Loan
Last 4 digits of t bey
st 4 digits of account number Is the claim subject to oftset? M No [ ves
E3.72 Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check a¥f that appiy. $20,500.00
Mary Allen O Contingent
8250 N Grand Canyon Dr., Unit #2048 O Unliquidated
Las Vegas, NV 89166 [ pisputed
Date{s) debt was incurred Bass for the claim: Business Loan
Last 4 digits of nt number
St4 Qlgfis of accou = 1s the claim subjectto offset? NG [ Yes
3.737| Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aff that apply. $50,000.00
Mary DeMarco 3 Contingent
892 River Rd. O untiguidated
Teaneck, NJ 07666 O Bisputed
Date{s} debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of account pumbe;
*giLs OF aceount number . Is the claim subject o offset? M No [ Yes
3.74 | Nonpriority creditor's name and mailing address As of the petition fifing date, the claim is: Check a# that appiy. $28,500.00
Mary Parker [J contingent
436 Ascot Lane O unliquidated
Streamwood, IL 60107 [ Disputed
Date(s) detit was incurred _ Basis forthe claim: Business Loan
Last 4 digits of t be!
st4dig account pumber _ Is the claim subject to offset? M No [J vYes
Official Form 206 E/F Scheduie E/F: Creditors Who Have Unsecured Claims Page 11 of 17
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Deblor  VIRTUAL COMMUNICATIONS CORPORATION Case number (if kiown}
Name .
iuaw.ﬁj Nonpriority creditor's name and mailing address As of the pefition filing date, the claim is: Checkal that appiy. $60,000.00
Matthew Gudgel O Contingent
4021 N. 13th St. 7 unliguidated
Lincoln, NE 68521 O Disputed
Date{s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 diglts of account number .
- s the claim subject to offset? M No [ Yes
{376 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aif that apply. %$19,500.00
Mikhail Cherner [ contingent
66 Village Road East O Unliquidated
Brooklyn, NY 11223 0 Disputed
Date(s) debt was incurred _ Basis for the claim; Business Loan
Last 4 digits of account number . X
- 15 the claim subject to offset? B No [ Yes
[ 377 | Nonpdority creditor's name and mailing address As of the petition filing date, the claim is: Check alf that apply. $19,000.00
Nakisha A. Kinjaw [ Contingent
410 NW 16th Avenue O Unliquidated
Boynton Beach, FL 33435 O bisputed
Date{s} debt was incurred Basis for the claim: Business Loan
Last 4 digits of account number _
s the claim subject to offset? M No [T ves
3.78 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim Is: Crreck afl that epply. $35,000.00
Norma Kidd O Contingent
1378 State Highway 7 O unliguidated
Eddy, TX 76524 O pisputed
Date(s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of account number i .
- Is the claim subject to offsat? BN O Yes
[378 | Nonpriority creditor's name and maifing address As of the petition fiting date, the claim is: Check aff that appiy. $50,000.00
Pamela J, Bivans [ Contingent
1228 N 3rd Street [ Unfiguidated
Lompoc, CA 93436 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number __
Isthe claim subjectto offset? M No [ Yes
{3?56“““] Nonpriority creditor’s name and matiing address As of the petition filing date, the claim is: Chesk alf that apgly. $37,000.00
Patricia Clark O Comingent
2609 Lucerne Way [ Unliguidated
Lake Isabella, CA 93240 O pisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number ! !
- Is the claim subject to offset? M No [ ves
M Nonpriority creditor's name and maiiing address As of the petition filing date, the claim is: Check alf that appiy. $27,000.00
Patrick Walsh [ Contingent
1213 9th Street O Unliguidated
Lake Charles, LA 70601 O pisputed
Date(s) debit was incurred _ Basis for the claim: Business Loan
Last 4 digits of t be
Q1% of account number _ 1s the claim subjectto offset? M No [ Yes
Official Form 208 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 2 of 17
Software Copyrigha {¢) 1996-2016 Bes! Casa, LLC - www.bestcase.com Bast Case Bankruplcy
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Case 18-12851-leb Doc 4 Entered 05/22/18 10:50:32 Page 23 of 54

Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number {if known)

Name
382 ”)‘ Nonpriority creditor's name and maifing address As of the petition filing date, the claim Is: Chack af that appiy. $50,000.00
Pennie Johnson [ Contingent
3145 Earlysville Rd 3 uniiquidated
Earlysvilie, VA 22936 [ bisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last ¢ digits of account number R
- I8 the claim subject to offset? M No [J Yes
{383 _J Nonpriority creditor's name and malling address As of the petition filing date, the claim is: Check atf that apply. Unknown

Provident Trust Group
8880 W, Sunset Road, Suite 250
Las Vegas, NV 89148

Date{s) debt was incurred _
Last 4 dights of account number

n Contingent

B Uniiquidated

8 pisputed

Basis for the claim: _

Is the claim subject to offset? [JNo W Yes

13.84 | Nonpriority credifor's name and mailing address
Rachelle Vinluan
2910 Jessica Court
Vienna, VA 22181

Date{s} debt was incurred _
Last 4 digits of account number _

As of the petition filing date, the claim is: Check alf that apply.
1 cantingent

O Unliquidated

[ pisputed

Basis for the claim: Busingss Loan

s the claim subject to offset? B No [ es

[3.85 | Nonpriority creditor's name and maifing address

Retire Happy, LLC
4840 W. University Ave., Suite A1
Las Vegas, NV 89103

Date{s) debt was incumred _
Last 4 digits of account number _

As of the petition fliing date, the claim is: Check at that apply.
| Cantingent

M Uniiquidated

B Disputed

Basis for the claim: _

s the claim subject to offset? Tl No W ves

Unknown

{386 | Nonpriority creditor's name and maifing address
Reva Waldo
18770 Sharon Dr.

Chagrin Falls, OH 44023
Date{s) debt was incurred _
Last 4 digits of account number __

As of the petition filing date, the claim is: Check ai that apply.
[ Contingent

O uniiquidated

0 Disputed

Basis for the elaim: Business Loan

Is the claim subject to offset? B No [ Yes

$111,000.00

3.87 | Nonpriority creditor's name and matling address As of the petition filing date, the claim is: Check 2/ that apply. $42,000.00
Robert R. Kaiser [ conlingent
9021 Bunmore Ln. 0 unliquidated
Fort Wayne, iN 46804 [ Disputed
Date{s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of account number _
- Is the claim subject to offset? M No [T Yes
3.88 N Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check ai that apply. $25,000.00
Roberta Brown 1 contingent
19800 Bodmer Ave. 01 unliquidated
Pooclesville, MD 20837 O bisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number i
- Is the claim subject to offset? M No [ Yes
Offictal Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 13 of 17
Softwara Copyright (c) 1995-2016 Bast Case, L1C - www.bestcase.com Besl Case Bankruptcy
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Case 18-12951-leb Doc 4 Entered 05/22/18 10:50:32 Page 24 of 54

Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if known)

Name
[3:39” | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Gheck aff that appiy. $35,000.00
Robin Suntheimer O Contingent ‘
44 Patton Drive O uniiquidated
Newport News, VA 23606 O Disputed
Date(s} dobt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
¢ T AHmBer . Is the claim subject to offset? B No [J Yes
[jﬁ"ﬁw] Nonprigrity creditor's name and maifing address As of the petition filing date, the claim is: Check af that apsly. Unknown
Ronald Robinson B contingent
319 E. Warm Springs Road, Suite 100 B e
Las Vegas, NV 89119 . Unliquidated
Date(s) debt was incurred _ Disputed
Last 4 digits of account number _ Basis for the claim: _
s the claim subject to offset? 1 No W Yes
E?ﬁ"—} Nonpriority creditor’s name and maiting address As of the petition filing date, the claim is: Check af that spply. $25,000.00
Rose Marie Sabo [ centingent
4549 N Lawndale Avenue [ Unliquidated
Chicago, iL. 60625 O Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
g - 15 the claim subject to offset? Il No [J Yes
392 | Nonpriority creditor's name and mailing address As of the petiticn filing date, the claim is: Check aiftrat appiy. $25,000.00
Sandra Pak 0O contingent
68 Hungerford St. O unliquigated
Pittsfield, MA 01201 0 Disputed
Date{s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
d u - is the claim subject to offset? M No [T Yes
3.93  { Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check aif that apply. $21,000.00
Scott Gomez O contingent
417 New Castle Court [ unliguidated
Morganville, NJ 07751 [J Disputed
Rate(s) debt was incurmed _ Basis for the ciaim: Business Loan
Last 4 diglts of account number _ .
Is the claim subject to offset? M Mo [ Yes
Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Gheck alf that appy. $47,000.00
Silvana Briguglio O contingent
N/A O untiquidated
Date(s) debt was incurred __ [ Disputed
Last 4 digits of account number _ Basis for the claim: Business Loan
is the claim subject to offset? B No [ Yes
[385 "] Nonprierity creditor's name and mailing address As of the petition filing date, the claim is: Gheck aff that apoiy. $16,000.00
Silvia Harrington O Contingent
3125 W Babcock St. O Untiquidated
Bozeman, MT 59718 [ pisputed
Date(s) debt was incurred __ Basis for the claim: Business Loan
Last 4 digits of account her
9 i umeer . is the claim subject to offeet? M Na [ Yes
Official Form 206 E/F Schedule E/F: Creditors Who Have Unsecured Claims Page 14 of 17
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Case 18-12951-leb Doc 4 Entered 05/22/18 10:50:32 Page 25 of 54

Debtor  VIRTUAL COMMUNICATIONS CORFORATION

Case number (it known)

Name
{33 | Nonpriority creditor's name and malling address As of the petition filing date, the claim is: Check off that appiy. $22,500.00
Soiveig Akkerman 0 Contingent
1400 6th Ave NW 7 unifquidated
Austin, MN 55912.2171 O Disputed
Date(s) debt was incurred _ Basis for the ¢laim: Business Loan
Last 4 digits of account number
4 digits of account nu - Is the claim subject to oftset? B No [T ves
'"57"9’7#] Nonpriority creditor's name and maiting address As of the petition filing date, the claim is: Check afl that apaly. .. $66,000.00
Stephens Ghesgquire I contingent
300 Bayou Bivd., Apt. #306 0 Unliquidated
Pensacoia, FL 32503 I Disputed
Date(s) debt was incurred _ Basis forthe claim: Business Loan
Last 4 digits of account number _ i i
is the clalm subject o offset? M No [ Yes
{398 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Cheok af that apply. $75,000.00
Steven Hotchkiss T Cortingent
3021 S 14th St. I Unliguidated
Leavenworth, KS 66048-4755 I Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number ! )
- is the claim subjectfo oftset? M No T ves
3.89 | Nonpriority creditor's name and matling address As of the petition filing date, the claim is: Checkalt that apply. $32,000.00
Susan Rogge O contingent
4013 West Lincoln St. O Unfiquidated
Phoenix, AZ 85009 7 Disputed
Date(s) debt was incurred _ Basis for the ciaim: Business Loan -
Last 4 digits of account number
9 o - Is the claim subject to offset? I No [T Yes
0 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check af 1t apply. $23,000.00
Sylvia Lewis O Coentingent
5405 Saint Charles Loop NW O unliquidated
Olympia, WA 98516 O Disputed
Late(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number .
- Is the claim subject to offset? M No [J ves
3101 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Check i that apply. $20,000.00
Terry Laughlin {1 contingent
25580 Farm Rd 2012 I Unliquidated
Crane, MO 65633 Im] Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
@ ° - is the claim subjectto offset? M No 7 Yes
3102 | Nonprionty creditor's name and mailing address As of the petition filing date, the claim is: Check af that appiy. $22,500.00
Thomas Moffit [T Contingent
5724 Meadowview St. 0 uUnliquidated
Ypsilanti, MF 48197 0 Disputed
Date(s} debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of t ber
54 1S of account number _ Is the claim subject to offset? B No [ Yes
Cfficial Form 208 E/F Scheduie E/F: Creditors Who Have Unsecured Claims Page 15 6f 17
Software Copyright (c) 1996-2016 Besi Case, LLC - www.bestcase.com Besl Case Bankruptcy
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Case 18-12951-leb Doc4 Entered 05/22/18 10:50:32 Page 26 of 54

Debtor  VIRTUAL COMMUNICATIONS CORPORATION

Case number (if nown)

Name
{3.103 | Nonpriority creditor's name and maiting address As of the petition filing date, the claim is: Check aft that appiy. $52,000.00
Troy Suntheimer 1 Contingent
44 Patton Drive L1 Unliquidated
Newport News, VA 23606 O Disputed
Date{(s) deit was incurred _ Basis for the ctaim: Business Loan
Last 4 digits of account number
g - Is the claim subject to offset? I No [ Yes
3.104 : Nonpriority creditor's name and mailing address As of the petition fiting date, the clalm is: Gheck ati that appiy. $56,000.00
Vivian DeGuzman-Castillo O Contingent
283 N. Rampart St., Suite E O untiquidated
Orange, CA 92868 O bisputed
Date{s) debt was incurred __ Basis for the ¢laim; Business Loan
Last 4 digits of account number __ R .
s the claim subject to ofisat? B No 11 ves
3.105 | Nonpriority creditor's name and mailing address As of the petition filing date, the claim is: Creck af that appiy. $60,000.00
Walter Wooldridge [ Contingent
6 Meadow Park Court O uniiquidated
Allen, TX 75002 (m] Disputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number _ _
- is the claim subject to offset? M No T Yes
3.108 | Nonpriotity creditor's name and mailing address As of the petition filing date, the claim is: Check ai that apply. Unknown
Wiltlam H. Morton, Jr. 0O contingent
112 Needham Lane O unliquidated
Burns, TN 3702% O Disputed
Date(s) debt was incurred _ Basis for the ¢laim: Business Loan
Last 4 digits of account number _ i i
1s the claim subject to offset? B No [0 Yes
[“:?.?07 | Nenpriority creditor's name and rn:«lillné address As of the petition filing date, the claim is: Check al that apply. $37,750.00
William Horvath [ contingent
41 Spruce Street O Unliquidated
Hellertown, PA 18055 O pisputed
Date(s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number
- Is the claim subject to offset? M No [0 Yes
3.108 | Nonpriority creditor’s name and mailing address As of the petition fifing date, the claim is: Check al that apply. $50,000.00
....... 2 ity
William O, Guy [ Contingent
43 Fales Avenue [ uniiquidated
Barrington, Rl 02806 O Disputed
Date{s) debt was incurred _ Basis for the claim: Business Loan
Last 4 digits of account number i )
- Is the claim subject toofisst? M No T Yes
3.109 | MNonpriority creditor's name and mailing address As of the petition filing date, the claim is: check a/ that appiy. $20,000.00

William Westbrook
423 LR Campbell Rd.
Italy, TX 76651

Date{s) debt was incurred
Last 4 digits of account number __

[ Contingent
1 Unkquidaied
O pisputed

Basis for the claim: Business Loan

s the claim subjectto oftset? M No [ Yes

List Others to Be Natified About Unsecurad Claims

4. List in aiphabeticat order any others who must be notified for claims listed in Parts 4 and 2, Examples of entities that may be listed are collection agencies,

assignees of claims listed above, and attomeys for unsecured creditors.

If no others need to be notified for the debts listed in Parts 1 and 2, do not fill out or submit this page. if additional pages are needed, copy the next page.

Official Form 206 E/F
Software Copyright {c} 1996-2016 Best Case, LLC - www.bestcase.com

Schedule E/F: Creditors Who Have Ungecured Claims
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THIS AGREEMENT Is tnade this 7 day of December, 2012 by and between Retire Heppy hereinafter referced to as
{Conaultant) and Virtual Communications Corparation, hereinafter ta as {Company}.

The following represents our agreement, in consideration of each other's promises or acts with respect ta this
Findec's Fee Agreemant, Censultant has introdiced andfor will intraduce patential lvestors to Company in return
for Company's ssreéement to pay Consultant {or nominee) compensation for these introductory servicas.if an
investment is made. Therefore, the parties herejn agree as follows:

Services, Company hareby aythortzes Consultant, on a non-exclusive basls, to identify potential favestors
Interested in invasting n the Company's f romissory Note with Persanal Guarantee. Consuléant agrees ta
identify 1 miltion dollats for Company within 6 months, before end of June, 2013,

Investar. The investors which Consuitant will introduce to Company will be named and listed by slgnad
copias of the Promissory Note provided by the Compaty. ]

tnitial nvestment. Should an tnvestar irvest in the Compatry's Promissary Mate with Patsonal Guarantes;
then Company agrees to pay Consuftant ten percent {1073} of the proceeds invested in the Company.,
Cansultznt’s fees shall be based upon the gross amount invested, prloc to any deductions, expenses or
offsets of any kind. Payment will be made by cashier’s checks or bank wire paystle to the order of
Consulitant within 2 businzss days upon Company’s receipt of funds,

Umitatfan of Services. This agreemant relates salefy to Comsultant’s services as 3 finder in introducing
Company to praspective investors, There are nig additional sesvices that Consultant Is required ta perform

a

o be entitled to the above compensztion in the eveat an Investment is made,

CONSULTANT REPRESENTS THAT iT 1S NOT A LICENSED SECURITIES DEALER. AND THAT THIS AGREEMENT 1S
ROTINTENDED FOR THE PURPOSE OF BUYING, SELLING OR TRADRNG SECURITIES.

6.

Misceltanedus. This Agreement shall be binding ugan alf parties and their respectlve estates, hebrs,
suecessors and permitted assigns. This Agreement may be chiingead only by the written consent of al
parties. This Agreement may not be assigned by either party without the wiitten consent of the other.
This Agreeiment s tha entire agreement between us. |

Inasmtch as Virtual Commuritéation Corjsoration wit nat have any, direck contact with the investors of the
“Consultant:” it is hereby agreed that the Consultant shall hold Virtual Communizatisns Carporation
harmless from any and =l complaints or ligation from their investor, arlsing from any possiie
representation or rjsrepresentation by the Consultant ar any of their representatives

it bs our Wtention that the faws of the State of Nevads shall gavern the validity of this Agreament. Yaur sigmature
below shall bind you to the terms and conditions af this Agreement.

N WITNESS THEREGHF, the parties have cauzed this Agreement to be duly executed, as of tha day and yeay

set out abova. :

Retire Happy %ﬁhm 24 /Z it

%;tants: Ben Wilitams, Julte Minuskin

- -{;%"‘/{!3\

|
l
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. Communications Corporation, Wintech, LLC,

26

Electronically Filed
12/7/2018 2:00 PM
Steven D. Grierson

CLERK OF THE COUE :I
DAVID LIEBRADER, ESQ. %‘"‘ '

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARX COUNTY, NEVADA

IN THE MATTER BETWEEN Case No. A-17-762264-C

Steven A. Hotchkiss, Dept.: 8

PLAINTIFF, STIPULATION
V.

Ronald J, Robinson, Vernon Rodriguez, Virtual

Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

)
)
)
)
)
)
)
) -
)
)
)
|
DEFENDANTS )
)

STIPULATION
It is hereby stipulated by and betwéen counsel for Plaintiff and counsel for
Ronald Robinson that Plaintiff may use the transcripts from the depositioﬁ testimony
and the tria! testimony of Ronald Robinson from the Reva Waldo v. Ronald Robinson

et al. case, number A-15-725246 for any and all purposes in this matter.

-~ 8o stipulated:
By: / Dated: |7 ?Jf)

David Liebrader
Attorney for Plaintiff

Case Number: A-17-762264-C
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By: M : ' Dated:

Harold Gewerter
Attorney for Defendants

Dated: December 7, 2018 Respectfully submitted,
The@ce ofDayid Liebrader, Inc,
By:

David Liebzadesd”
Attorney for Plaintiff
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CERTIFICATE QF MAILING

D QC&P\\W\

I hereby certify that on the ;t th day of November, 2018, I mailed a copy of the

foregoing

STIPULATION

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Casino Center Boulevard
Las Vegas, NV 89104

Louis Palazzo, Esq,
Palazzo Law Firm
520 5 4th St #200 »

-

Las Vegas, NV 89101

An Employee of The Law Office of David Liebrader
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Electronically Filed
10/12/2020 4:06 PM
Steven D. Grierson

CLERK OF THE C(ﬁ
RTRAN Cﬁ:««f

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE#: A-17-762264-C
DEPT. VI

STEVEN HOTCHKISS,
Plaintiff,

VS.

RONALD ROBINSON,

Defendant.

— e e e e e e e e e

BEFORE THE HONORABLE DOUGLAS E. SMITH, DISTRICT COURT JUDGE
TUESDAY, JANUARY 29, 2019

RECORDER’S TRANSCRIPT OF HEARING:
PLAINTIFF’S MOTION FOR SUMMARY ADJUDICATION OF ISSUES

APPEARANCES:
For the Plaintiff: DAVID LIEBRADER, ESQ.
[Via CourtCall]
For the Defendants: T. LOUIS PALAZZO, ESQ.

HAROLD P. GEWERTER, ESQ.

RECORDED BY: GINA VILLANI, COURT RECORDER

Page 1
Case Number: A-17-762264-C
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Las Vegas, Nevada, Tuesday, January 29, 2019

[Hearing began at 8:06 a.m.]
THE COURT: Is everybody here on Hotchkiss versus

Robinson?

MR. PALAZZO: Yes.
THE COURT: All right. Mr. Liebrader, I'm going to try and put

you on speaker, hang on. I'll figure out how to do this.

[Pause in proceedings]
THE COURT: Are you there?
MR. LIEBRADER: Yes, sir.
THE COURT: All right. Mr. Liebrader is on the telephone.

This is his motion for summary judgment -- or summary

adjudication of the issues.

THE CLERK: Can we have appearances first.
THE COURT: Mr. Palazzo is here and Mr. Gewerter decided

to show up this time.

MR. GEWERTER: | have an excuse for last time, but thank

you. Actually -- never mind. I'll tell you later.

THE COURT: It’s fine.

MR. GEWERTER: But I do apologize for last time.

THE COURT: If | can’t throw something out once in a while --
MR. GEWERTER: | -- it's better not to throw, but that’s okay.
THE COURT: All right.

All right. So if you want to start, Mr. Liebrader.

Page 2
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MR. LIEBRADER: Thank you, Your Honor.

So, you know, the most compelling evidence we have is that
this is a security, it's Virtual Communications Corporation themselves,
referring to the investment as a security, that’s contained in Exhibit D in
my original declaration filed in this case.

You also have the promissory notes, to meeting all the
definitions of the Friend test as | went through in my motion for summary
adjudication.

Third, you have trial on the merits. Judge Williams recently
tried a case involving the same promissory note. Everything was the
same except it's a different investor. And in that case Judge Williams
gave us summary adjudication on these very issues, that it was a
security, and that it was not exempt -- or exempt from registration. And
so that judgment in that case is actually sitting on Judge Williams’ desk
right now to be signed and the case was tried in June.

So | think that the Court can take comfort that there’s this
support for these facts, we cc themselves referring to it as a security and
meeting the requirements of the Friend test and Judge Williams.

The other issue is whether or not it's exempt. You know, |
went back and | took a look at the answers that were filed in this case
and no one has made a claim of exemption, there’s no assertions of
exemptions in any of these pleadings. So the first time that anything
appears, that -- if this could be an exempt transaction, page 4 of Retire
Happy, Mr. Stoll's opposition. And the only exemption that they claim
could apply, and they don’t even say it does apply, they say it may

Page 3
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apply, is 90.530(11).

And NRS 96.90 makes it clear it's the defendant’s burden to
claim what exemption applies and to prove that the exemptions apply.
They haven’t done any of that here so. And | don’t think they’ve met
their burden for summary adjudication. They haven’t produced any
evidence showing that this exemption could apply to this case.

And here’s why it doesn’t, 90.530(11)(c) says that if you pay
compensation to a finder, or an unregistered broker-dealer, that voids
the exemption.

And that’s precisely what happened here, exhibit -- I'm trying
to find -- Exhibit F in our original declaration -- excuse me, Exhibit A in
our reply brief declaration, is a finder’s fee agreement that shows that
Virtual Communication agreed to pay 10 percent to Retire Happy for
soliciting these investments, 10 percent. So there’'s an agreement to
pay compensation to Retire Happy and ultimately Mr. Stoll in this case.

So there is no application. 90.530(11) cannot apply to this
case. And that’s the only exemption they say may apply.

So, | think, given all of these factors, this was an unregistered
security. And, by the way, Mr. Robinson conceded that, that is also --
his trial testimony is included in our pleading papers where he admits
that this was -- no one filed -- that no one filed a registration statement.
He thought it was someone else’s responsibility.

So | think given all of these factors, this is an unregistered
security and no exemption applies.

THE COURT: Who wants to start?

Page 4
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MR. GEWERTER: First you don’t need to register if you have
an exempt offering. An exempt offering is a whole series and it’s federal
law and it’s regulation D, which preempts the state law.

You talk about a public solicitation, there was none. You talk
about going -- like the newspaper, the Friend case was completely
different. In that case they took newspaper advertisements and they --
telephone solicitation. We don’t have this here.

We also don’t have the necessarily the same promissory note,
this was a series of transactions. And the major point that they left out in
this motion was whether it's the same note because there wasn’t just
one transaction in a series of notes. There was several transactions.

The other thing is, and | attach as our Exhibit 1, that they have
the wrong party here. The actual party is Provident Trust Group, it is not
Hotchkiss. If | can direct your attention to Exhibit 1 of my opposition,
and | even marked it.

I’ll give you a moment to find it.

You have it. Oh.

THE COURT: I’'m holding the mic, so I've got to have my law
clerk find that.

MR. GEWERTER: Okay. Just look at Exhibit 1 and |
bracketed and it says holder.

THE COURT: Very often | don’t get the exhibits. | just get the
motions.

MR. GEWERTER: | got the same from other attorneys too.

Did you find that one?

Page 5
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Exhibit 1, and | put bracket there, so | just marked that one
document.

THE COURT: Oh, holder is Provident Trust Group.

MR. GEWERTER: Yes, there is no Hotchkiss.

This is a trust account and under a trust account you must
have the trustee bring the action. They have the wrong party.

Mr. Hotchkiss has no standing to allege anything in this case.
It's got to be Provident Trust Group, which is the trustee for Mr.
Hotchkiss.

And we'll bring that in a separate motion. But for purposes of
today, they have the wrong party before this Court. Hotchkiss is not a
proper party before this Court. It just doesn’t -- he doesn’t exist. He’s
not a plaintiff or should not be a plaintiff in this case. And we will bring a
motion in the near future to dismiss that.

And as for -- there’s a whole series of tests when you get
into -- put that aside -- to a security. There must be a common
investment. There is no proof that the -- they reply upon Judge Williams.
First of all, there’s no final order in Judge Williams’ case.

Number two, he knocked out punitive damages.

And, number three, there’s no proof that this note is the same
as the note as a common pole because there’s like four or five different
poles.

So they can’t rely upon another district court, unpublished
decision for any kind of precedent for this Court. And they’re bringing it

up for the first time in their reply. They started adding stuff from another
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court when it's improper to bring up items for the first time in a reply or |
don’t have a chance to reply to it, unless they just want us to play the
game of serve replies and get court permission. So that should be
stricken from their reply completely because it's an improper exhibit.

And that’s what they’ve done, they’ve introduced new
evidence to their reply. And | would just say that until we adjudicate this
issue of who's the proper party and whether there has been this test, not
under Friend because the Friend case is not determinative of this case.
‘Cause in the Friend case they lose and the Supreme Court says you
can amount solicitation. That’s the big no-no. We are exempt from
registration. You can be a security but it doesn’t mean you have to
register and there are exemption under state law and the federal
exemption does preempt Regulation D or Rule 144 -- and | can brief that
further if need be -- to -- which does preempt the state laws.

So | would ask that this motion at this time, based on the
evidence before this Court, be denied.

MR. PALAZZO: Your Honor, you, last week when we were
here, you indicated your inclination and leanings that this was -- you
were not going to find this to be a security. | think those were
appropriate impressions that the Court had and voiced to Mr. Liebrader.

Mr. Liebrader really hasn’t added much of anything that would
transform this litigation into a -- one that is a subject matter of a security,
as we pointed out in our brief.

First of all | want to point out he keeps citing the Waldo case.

We were not -- Retire Happy and Josh Stoll were not defendants in the

Page 7

APP000318




10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Waldo case. We got out early on a good faith settlement by basically
disgorging the monies that had been made by Retire Happy in
connection with that transaction. So to try to use that as a basis to find a
security in this case, | think, is misplaced.

| think that what we’ve pointed out in our moving papers, Your
Honor, is that this does not have the markings of a security. This was
not broadly distributed. It was not deemed to be an investment by the
noteholder. In this case Mr. Hotchkiss had the note, it was a simple nine
percent interest. It wasn’t reliant upon profits to be generated, which,
again, is a hallmark of a security as we pointed out in the family
resemblance test that was found in Reves versus Ernst & Young.

So the hallmarks of finding this as a security are not there,
those characteristics that you typically associate with security --

THE COURT: Actually, it was Provident Trust Group that held
the note, not Hotchkiss.

MR. PALAZZO: Correct. And that’s what | think Mr. Gewerter
was --

THE COURT: Yeah.

MR. PALAZZO: -- alluding to.

MR. GEWERTER: And -- I'm sorry --

[Colloquy between counsel]

THE COURT: Let him finish.

MR. PALAZZO: But, again, beyond that, you're talking about
20 to 30 people, as Mr. Stoll testified, that were contacted with respect to

an opportunity to make money on a note. This was a simple interest
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note paying nine percent. After about 15 payments, there was a default
and a breech with respect to the balance of the note.

And so, again, the holder, the noteholders expectation is not
that it was going to be derived from profits, which is, again, a
characteristic of a security. This was a situation where you -- the VCC,
the borrower, had an obligation to pay regardless of whether or not it
generated profits from the technology that it was seeking to generate
and develop.

So, again, when you’re talking about 20, 30 people, and you’re
talking about in 2015, the census reveals that there were 320 million
people in the United States, this is not what we need to be safe guarding
people from in terms of calling this a security and allowing them the relief
that would be otherwise available under that framework of a securities
law.

And so under these circumstances, | think Your Honor is
correct in its initial impressions, that this is not a security. And | would
ask the Court to deny the motion.

THE COURT: All right. What I’'m going to do, | wanted to look
at the cases again, and I'll have a decision in a week or two. And I'll
either have one or all of you prepare a proposed order.

Okay?

MR. GEWERTER: Thank you, Your Honor.

MR. PALAZZO: Yes, Your Honor.

THE COURT: Thanks.

MR. GEWERTER: And, again, sorry for last week.
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THE COURT: Thanks for calling, Mr. Liebrader.
MR. LIEBRADER: Thanks.

[Hearing concluded at 8:18 a.m.]

* k k k k k %

ATTEST: 1 do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Gina Villani
Court Recorder/Transcriber
District Court Dept. IX
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Electronically Filed
2/7/2019 6:01 AM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ. &5««—/’ 'ﬁ;“

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 S. RANCHO DR, STE D-29

LAS VEGAS, NV 89106

(702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN

Steven A. Hotchkiss, Case No. A-17-762264-C

PLAINTIFF, Dept.: §
v,
& NOTICE OF DELEGATION OF
Ronald 1. Robinson, Vernon Rodriguez, Virtual RIGHTS
Communications Corporation, Wintech, LLC,

Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusiveiy

DEFENDANTS

N L gl g

TO THE COURT, THE PARTIES AND ALL INTERESTED PERSONS. PLEASE
TAKE NOTICE that Provident Trust Group hereby delegates whatever rights it has to pursue
this litigation on behalf of Steven A. Hotchkiss to Mr. Hotchkiss, to be pursued by her

attorney David Liebrader.

Provident Trust Group serves as a self-directed IRA Custodian for Mr. Hotchkiss, and
denies it has any obligation to prosecute any claim on behaif of Mr. Hotchkiss. To the extent

any rights do exist, Provident Trust hereby delegates those rights to Mr. Hotchkiss and his

Case Number: A-17-762264-C
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attorney.

On behalf of Provident Trust Dated:

AGREED AND ACCEPTED:

Dated:

David Tiebrader Dated:

Dated: January 29, 2019

——

‘}ﬁ’ I z_.,‘&;/ Z f /'ﬂ;‘w"‘iw’"’“‘ﬁvw.‘fi: 3

e g M, 2

-Mr. Hotchkiss

| Pfé; AN WBD: |
AL 2.5

Respectfully submitted,

I
The, awf/Ofﬁé:eoi %(Liebradcr, Inc.
(\94 A
By: . /

David Licbradet

. Attorney for Plaintiff
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DOUGLAS E. SMITH
DISTRICT JUDGE

DEPARTMENT EIGHT
LAS VEGAS NV 89155

—

Electronically Filed
2/25/2019 9:01 AM
Steven D. Grierson

ORDR CLERK OF THE COUEg
Judge Douglas E. Smith W.

Eighth Judicial District Court
Department VIII

Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155
(702) 671-4338

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN Case No.: A-17-762264-C
Dept. No.: VIII
Steven A. Hotchkiss,

PLAINTIFF, ORDER DENYING PLAINTIFF’S
V. MOTION FOR SUMMARY
ADJUDICATION OF ISSUES
Ronald J. Robinson; Vernon Rodriguez;
Virtual ~ Communications  Corporation; | Hearing Date: ~ January 29, 2019
Wintech, LLC; Retire Happy, LLC; Josh | Hearing Time: 8:00 a.m.
Stoll; Frank Yoder; Alisa Davis; and DOES
1-10 and ROES 1-10, inclusively,

DEFENDANTS.

ORDER

On November 1, 2018, Plaintiff, Steven A. Hotchkiss (hereinafter, “Plaintiff”) filed a
Motion for Summary Adjudication of Issues. On November 16, 2018, Defendants Ronald J.
Robinson, Vern Rodrigez, Wintech, LLC, and Alisa Davis (the “Wintech Defendants™) filed
their Opposition to Plaintiff’'s Motion. On November 19, 2018, Defendants Retire Happy, LLC
and Josh Stoll (the “Retire Defendants”) filed their Opposition to Plaintiff’s Motion. This
matter came before this Court for a hearing on January 29, 2019, with David Liebrader, Esq.
appearing on behalf of the Plaintiff, T. Louis Palazzo, Esq. appearing on behalf of the Retire
Defendants, and Harold P. Gewerter, Esq. appearing on behalf of the Wintech Defendants.
Based on the papers and pleadings on file in this matter, the exhibits attached thereto, and the

representations of counsel at the hearing, this Court finds, concludes and orders as follows:
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FINDINGS OF FACT

In 2014, Provident Trust Group, LLC (“Provident Trust”), a self-directed IRA for the
benefit of Steven Hotchkiss, transferred $75,000.00 to Virtual Communications
Corporation (“VCC”).
In exchange for the above-specified funds, VCC issued a promissory note to Provident
Trust stating that VCC would remit payments to Provident Trust, and that the balance of
the note would be paid in October, 2015.

CONCLUSIONS OF LAW
Summary judgment should be granted when the pleadings and other evidence show that
“there is no genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” NRCP 56(c).
A genuine issue of material fact is one where “the evidence is such that a rational trier of
fact could return a verdict for the non-moving party.” Wood v. Safeway, Inc., 121 Nev.
724, 731 (2005).
Pursuant to NRS 90.295, “securities” include “notes,” among other instruments.
Pursuant to NRS 90.460, securities must be registered prior to sale.
Regarding NRS 90.295, the Nevada Supreme Court has concluded, “a literal, plain
meaning interpretation of the word ‘note’ as a ‘security’ would lead to the absurd result of
applying to nearly all notes issued in Nevada.” State v. Friend, 118 Nev. 115, 120-21
(2002).
The Nevada Supreme Court then adopted a framework for testing whether “notes” are
“securities” (the “Friend” analysis); under this analysis, the court begins with a
presumption that every note is a security, which is rebuttable under either of two steps:
a.  Under the first step, the note subject to review is compared to a series of notes that

are not securities; and
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b.  Under the second step, the note subject to review is examined according to four
factors: (1) motivation, (2) plan of distribution, (3) expectations, and (4) need for
securities laws.

Id. at 121-24.

7. An analysis of the facts in this case, when viewed in the light most favorable to the non-

moving parties (the “Wintech Defendants” and the “Retire Defendants,” respectively),
shows that a reasonable trier of fact could apply the Friend analysis and rebut the
presumption that VCC’s note was a security; therefore, summary judgment is not
appropriate on the issue of whether VCC’s note was a security.

8.  The remaining issue upon which Plaintiff seeks summary adjudication (whether the VCC
note was sold in violation of NRS 90.460) is moot, as it relies on this Court’s granting of
summary adjudication on the issue of whether the VCC note was a security.

ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff Steven
Hotchkiss’s Motion for Summary Adjudication is DENIED.

Dated this g?__fday of &bru&r% , 2019.

gy

DougladE. §ith, DISTRICT COURT

I hereby certify that on or about the date signed, a copy of this order was electronically served
and/or placed in the attorney folder maintained by the Clerk of the Court and/or mailed by U.S.
mail to the following:

David Liebrader, Esq., THE LAW OFFICES OF DAVID LIEBRADER, APC
T. Louis Palazzo, Esq., PALAZZO LAW FIRM
Harold P. Gewerter, Esq., HAROLD P. GEWERTER, ESQ., LTD.

Quie (acolky

Jill Ja%i)y, Judf{:ial Executive Assistant

- APP000326



10

11

12

13

15

16

17

18

20

21

22

23

24

25

26

27

28

Electronically Filed
3/20/2019 11:47 AM
Steven D. Grierson

CLERK OF THE COUE :
MDSM Cﬁu—/’

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 8. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Vern Rodriguez, and Alisa Davis

DISTRICT COURT

CLARK COUNTY, NEVADA

kkk

IN THE MATTER BETWEEN, CASE NO.: A-17-762264-C
Steven A. Hotchkiss, DEPT NO.: VIII

PLAINTIFF, HEARING DATE:
HEARING TIME:
Vs.

RONALD J. ROBINSON, VERN
RODRIGUEZ, VIRTUAL
COMMUNICATIONS CORPORATION,
WINTECH, LLC, RETIRE HAPPY,
LLC,JOSH STOLL, FRANK YODER,
ALISA DAVIS, and DOES 1-10 and
ROES 1-10, inclusive,

Defendants.

PARTIAL MOTION TO DISMISS
COME NOW Defendants, Ronald J. Robinson, Vern Rodriguez and Alisa Davis

(hereinafter “Defendants™), by and through their attorney of record, HAROLD P. GEWERTER,
ESQ. of HAROLD P. GEWERTER, ESQ. LTD., and hereby files their Partial Motion to Dismiss.

Case Number: A-17-762264-C
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This instant Motion is based upon the following Memorandum of Points and Authorities,
the Exhibits attached hereto, all pleadings and papers on file herein, and any oral arguments
which may be allowed by the Court.

Dated this 20th day of March, 2019

HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P. Gewerter, Esq,

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Vern Rodriguez, and Alisa Davis

NOTICE OF MOTION

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the foregoing
PARTIAL MOTION TO DISMISS will come on regularly for hearing before Department VIII

of the above-entitled Court on the day of , 2019 at a.m./p.m., or

as soon thereafter as counsel may be heard.

Dated this 20th day of March, 2019
HAROLD P. GEWERTER, ESQ., LTD.

(s/ Harold P. Gewerter, Esq,

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Vern Rodriguez, and Alisa Davis
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Statement of Facts

Plaintiff filed his Complaint against Defendants on September 28, 2017. Said Complaint
asserted the following Claims against the Wintech Defendants:

a) Fraud, Misrepresentations, and Omissions (Count One);

b) Violation of Nevada Uniform Securities Act (NRS §§90.310, 90.460, & 90.660)

(Count Two); and
¢) Violation of Nevada Uniform Securities Act (NRS §§90.570 & 90.660) (Count
Three).
See generally, Plaintiff’s Complaint. All of said Causes of Action are based upon the premise
that the below described promissory note was a “security” as defined by the Nevada Revised
Statutes:

In 2014, Provident Trust Group, LLC (“Provident Trust”) (a self-directed IRA for the
benefit of Steven Hotchkiss) transferred $75,000.00, to Virtual Communications Corporation
(“VCC”). In exchange for these funds, VCC issued a promissory note to Provident Trust stating
VCC would remit payments to Provident Trust and the balance of the note would be paid in
October 2015. Business did not transpire as expected such that VCC was unable to remit the
remaining portion of the funds to Provident Trust. Virtual Communications Corporation
(“VCC”) is now in a Chapter 11 bankruptcy proceeding.

It was understood between VCC and Provident Trust that the funds transmitted were to
be used to assist in VCC’s cash-flow difficulties and to permit the advancerhent of a commercial
purpose. The note was not offered to a broad section of the public, but was merely offered to

limited selected individuals.
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On November 1, 2018, Plaintiff filed a Motion for Summary Adjudications of Issues.
After Oppositions were filed by all concerned parties a hearing was held on January 29, 2019.
The Court issued its Order denying Plaintiff’s Motion for Summary Adjudication of Issues on
February 25, 2019. Exhibit A. In denying Plaintiff’s Motion, the Court analyzed the subject
promissory note pursuant to State v. Friend, 118 Nev. 115, 40 P.3d 436 (2002) and found that a
reasonable trier of fact could rule that VCC’s promissory note was not a security.

Defendants now bring the following Motion to Dismiss all of Plaintiff’s security related
clams. As will be explained herein, the issue of whether the subject promissory note is not a
security is one of law, not fact, and it is proper for the Court to deny Plaintiff’s claims before
trial.

II. Legal Authorities and Arguments

a) Motions to Dismiss, generally

Nevada Rule of Civil Procedure 12(b)(5) states, in pertinent part, that the Court may
dismiss a complaint for “failure to state a claim upon which relief can be granted.” Nev.R.Civ.P.
12(b)(5) (2005); Simpson v. Mars, Inc., 113 Nev. 188, 929 P.2d 966 (1997). As stated by the
Nevada Supreme Court in Edgar v. Wagner, 101 Nev. 226, 226, 699 P.2d 110, 112 (1985), a
dismissal is appropriate under Rule 12(b)(5) where “it appears beyond doubt that the plaintiff
could prove no set of facts which, if accepted by the trier of fact would entitle him to relief.” “A
bare allegation is not enough” to survive a motion to dismiss, and a pleading “must set forth
sufficient facts to establish all necessary elements of a claim for relief.” Hay v. Hay, 10 Nev. 196,
198, 678 P.2d 672 (1985).

b) The promissory note is not a security

As the Court alluded to in its Order, under the Friend analysis a reasonable trier of fact
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could find that the promissory note at issue is not a security. The moving Defendants contend that
itis proper for the Court to make that decision on its own, given that the designation of a “security”
is a matter of law, which is not left up to a jury of laypersons. Accordingly, the moving Defendants
respectfully plead that the Court issue an Order declaring that the subject note is not a security,

and therefore, that Plaintiffs, first, second, and third causes of action should necessarily be

dismissed.
III. Conclusion
Based upon the foregoing, Defendants pray that the instant Partial Motion to Dismiss be

GRANTED in its entirety. Defendants also ask for attorney’s fees, costs, and any other relief to

which they are entitled.

Dated this 20th day of March, 2019
HAROLD P. GEWERTER, ESQ., LTD.

/s/ Harold P. Gewerter, Esq,

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Vern Rodriguez, and Alisa Davis
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CERTIFICATE OF SERVICE

Certification is hereby made that a true and correct copy of MOTION FOR PARTIAL

SUMMARY JUDGMENT was served this 20th day of March, 2019, by electronic service via

the court’s electronic filing and electronic service and/or via U.S. Mail to the counsel set forth

on the service list, and listed below, pursuant to Administrative Order 14-2, NEFCR 9 (a), and

EDCR Rule 7.26.

David Liebrader, Esq.

The Law Offices of David Liebrader, APC
601 S. Rancho Dr., Ste. D-29

Las Vegas, NV 89106

T. Louis Palazzo, Esq.
The Palazzo Law Firm
520 S 4th St #200

Las Vegas, NV 89101

/s/Sonja Howard

An Employee of Harold P. Gewerter, Esq., Ltd.
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EXHIBIT A
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FINDINGS OF FACT

In 2014, Provident Trust Group, LLC (“Provident Trust”), a self-directed IRA for the
benefit of Steven Hotchkiss, transferred $75,000.00 to Virtual Communications
Corporation (“VCC”).
In exchange for the above-specified funds, VCC issued a promissory note to Provident
Trust stating that VCC would remit payments to Provident Trust, and that the balance of
the note would be paid in October, 2015.

CONCLUSIONS OF LAW
Summary judgment should be granted when the pleadings and other evidence show that
“there is no genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” NRCP 56(c).
A genuine issue of material fact is one where “the evidence is such that a rational trier of
fact could return a verdict for the non-moving party.” Wood v. Safeway, Inc., 121 Nev.,
724, 731 (2005).
Pursuant to NRS 90.295, “securities” include “notes,” among other instruments.
Pursuant to NRS 90.460, securities must be registered prior to sale,
Regarding NRS 90.295, the Nevada Supreme Court has concluded, “a literal, plain
meaning interpretation of the word ‘note’ as a ‘security’ would lead to the absurd result of
applying to nearly all notes issued in Nevada.” State v. Friend, 118 Nev. 115, 120-21
(2002).
The Nevada Supreme Court then adopted a framework for testing whether “notes” are
“securities” (the “Friend” analysis); under this analysis, the court begins with a
presumption that every note is a security, which is rebuttable under either of two steps:
a.  Under the first step, the note subject to review is compared to a series of notes that

are not securities; and
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b.  Under the second step, the note subject to review is examined according to four
factors: (1) motivation, (2) plan of distribution, (3) expectations, and (4) need for
securities laws.

Id. at 121-24.

7. An analysis of the facts in this case, when viewed in the light most favorable to the non-

moving parties (the “Wintech Defendants” and the “Retire Defendants,” respectively),
shows that a reasonable trier of fact could apply the Friend analysis and rebut the
presumption that VCC’s note was a security; therefore, summary judgment is not
appropriate on the issue of whether VCC’s note was a security.

8.  The remaining issue upon which Plaintiff seeks summary adjudication (whether the VCC
note was sold in violation of NRS 90.460) is moot, as it relies on this Court’s granting of
summary adjudication on the issue of whether the VCC note was a security.

ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff Steven
Hotchkiss’s Motion for Summary Adjudication is DENIED.

Dated this 25 day of Eéhrwu% ,2019.

g

DouglaE. Sinith, DISTRICT COURT

I hereby certify that on or about the date signed, a copy of this order was electronically served
and/or placed in the attorney folder maintained by the Clerk of the Court and/or mailed by U.S.
mail to the following:

David Liebrader, Esq., THE LAW OFFICES OF DAVID LIEBRADER, APC
T. Louis Palazzo, Esq., PALAZZO LAW FIRM
Harold P. Gewerter, Esq., HAROLD P, GEWERTER, ESQ., LTD.

(it (ueoly

JillJ a{gby, Judfzial Executive Assistant
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Electronically Filed
4/1/2019 7:12 AM
Steven D. Grierson

CLERK OF THE COU,
DAVID LIEBRADER, ESQ. %"—A ‘g‘_‘_

STATE BAR NO. 5048
THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

- LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY,NEVADA
IN THE MATTER BETWEEN ) Case No. A-17-762264-C
)
Steven A. Hotchkiss, )}  Dept.: 8
)
PLAINTIFF, ) OPPOSITION TO MOTION TO
)}  DIMSISS
V. )
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa )
Davis and DOES 1-10 and ROES 1-10, inclusively )
‘ )
DEFENDANTS )
)
OPPOSITION

Plaintiff files this Opposition to Defendants 12(b}(5)motion to dismiss for
“failure to state a ctaim upon which relief can be granted.”

The motion is untimely, andrfactually incorrect, and should therefore be
denied.

As a preliminary matter, the deadline for filing dispositive motions in this
matter was March 8, 2019, making the motion untimely. Further, a motion for
failure to state a claim is usually filed as a responsive pleading, because, if granted,
leave to amend the pleadings is generally permitted. At this late date, this would be

grounds for unreasonable delay.

Case Number: A-17-762264-C

APP000337
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The whole basis for Defendants’ motion is the court’s denial of Plaintiff’s
motion for summary adjudication, where the court declined - before hearing evidence
at trial - to deem the promissory note at issue in this case a security. The court stated

that a reasonable trier of fact could apply the “Friend analysis!”, and rebut the

presumption that the VCC note was a security.” This was the sole basis to deny the
motion given by the court.

In mis-categorizing the ruling, Defendants prefer to skip over the parts in the
order concerning the “trier of fact” hearing the evidence and the “presumption” that
exists at law that the note is a security under the Friend test.

Defendants also fail to disclose that Defendants themselves referred to the
Note as a security in numerous documents, including a power point presentation
prepared by Defendants to show to potential investors during the solicitation process.

See Exhibit “B”, page 50, attached.”-

As further proof that a motion to dismiss should be denied is a ruling from
Judge Williams in a separate matter involving the same promissory Note, whereby
Judge Williams concluded that the VCC Note was a security. See Exhibit “A”
attached.

Because a reasonable trier of fact could conclude after receiving evidence at
trial that the note is a security (thereby agreeing with Judge Williams, as well as
Defendants’ own power point-presentation) the court should deny the ;;)tion to

dismiss and allow the issue to be decided at trial.

LEGAL SUPPORT

! State v. Friend, 40 P.3d 436, 118 Nev. 115 (Nev. 2002)
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NRCP 12(b) (5) specifically provides that the defense of the “failure to state a
claim upon which relief can be granted” may be made by motion. Gull v. Hoalst, 77
Nev.54, 359, P.2d 383 (1961.) Such a motion tests the legal sufficiency of the claim
set out against the moving party. ’

The statement is often made that such a" motion should not be granted unless it
appears to a certainty that plaintiff is entitled to no relief under any set of facts which
could be proved in support of the claim. See Zalk-Josephs Co. V. Wells-Cargo, Inc.,
81Nev. 163, 400 P.2d 621 (1965); Edgar v. Wagner, 101 Nev. 226, 699 P.2d 110
(1985); See also Tahoe Village Homeowners Association v. Douglas County, 106 Nev.

660, 799 P.2d 556 (1990); Vacation Village, Inc. v. Hitachi America, Ltd. 110 Nev.

481, 874 P.2d 744 (1994); Morris v. Bank of America Nevada. 110 Nev. 1274, 886 P.2d

454 (1994); Knittle v. Progressive Cas. Ins. Co., 112'Nev. 8, 908 P.2d 724 (1996);

Breliant v. Preferred Equities Corp., 112 Nev. 663, 918 P.2d 314 (1996); Simpson v.

Mars Inc., 113 Nev. 188, 929 P.2d 969 (1997); Bratcher v. City of Las Vegas, 113 Nev.
502, 937 P.2d 485 (1997).

The success or failure of such a motion will normally depend upon the
substantive law involved. For the purpose of considering a Rule 12(b)(5) motion, a

court must accept the allegations of the complaint as true. Hansen-Niederhauser v.

Nevada Tax Commission, 81 Nev. 307, 402 P.2d 480 (1965); Haertel v. Sonshine
Carpet Co.. 102 Nev. 614, 730 P.2d 428 (1986); Snyder v. Viand, 110 Nev. 1339, 885

P.3d 610 (1994).

Where no prejudice to a defendant results and where justice requires it, leave

APP000339
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to amend should be granted. See Fisher v. Executive Fund Life Insurance Co., 88

Nev. 704, 504 P.2d 700 (1972.)

CONCLUSION

Accepting the allegations in the complaint as true, and considering that
Defendants themselves referred to the Notes as a security, the court should deny the
motion, and permit the trier of fact to decide the issue of whether the notes are

securities.

Dated: April 1, 2019 : Respectfully submitted,

The Lai Office/o @d Liebrader, Inc.

By:ﬁ /

David Liebrader
Attorney for Plaintiff
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CERTIFICATE OF MAILING

I hereby certify that on the 1* day of April, 2019, I mailed a copy of the foregoing

Opposition to motion to dismiss/supporting Declaration

to the following

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Casino Center Boulevard
Las Vegas, NV 89104

Louis Palazzo, Esq.
Palazzo Law Firm
520 S 4th St #200
Las Vegas, NV 89101

Wtk

An Ejmployee of The Law Office of David Liebrader
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Electronically Fifed
12/11/2018 12:29 PM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ. - : i; { !Eﬁ
STATE BAR NO, 5048 / M

THE LAW OFFICES OF DAVID LIEBRADER, APC

601 S, RANCHO DR. STE. D-29

LAS VEGAS, NV 89106
PH: (702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN ) Case No. A-15-725246
) .
Reva Waldo, ) Dept.: 16
- )
PLAINTIFF, ) FINDINGS OF FACT,
) CONLCUSIONS OF LAW AND
V. ) ORDER ON DEFENDANT
) RONALD J. ROBINSON’S
Ronald J. Robinson, Virtual Communications ) LIABILITY
Corporation, Retire Happy, LLC, Julic Minuskin )
and DOES 1-10 and ROES 1-10, inclusively )
)
DEFENDANTS )
)

FINDINGS OF FACT, CONCIUSIONS OF LAW AND ORDER

This ma_tter was submitted for a bench trial before the Hon. Timothy Williams
on June 25-27, 2018. Prior to trial there was extensive briefing on the issues,
specifically motions for summary judgment, a motion for summary adjudication of
issues, a motion to dismiss, and a motion on whether Plaintiff had standing to bring
her claim. Furthermore, after trial the court received posl trial briéfs from the parties
and heard oral argument on September 20, 2018.

| FINDINGS OF FACT; CONCLUSIONS OF LAW

After considering the testimony of the parties and witnesses, the exhibits

offered and received into evidence, the parties’ briefs, the arguments of counsel, and

the rulings issued by this court on previously submitted matters, the Court makes the

2Hoichkiss Trial Exhibits 000684

Case Number: A-15-725246-C
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1 following findings:

2 That Plaintiff, Reva Waldo, loaned $111,000 to Virtual Communications

3 Corporation (“VCC”) on April 17, 2014, VCC agreed to make monthly 9% interest

4 payments on the promissory note (the “Note”), and to return Plaintiff's principal by

5 October 17, 2015.

6 That VCC stopi:ed making payments in February, 2015. On September 7, 2015,
7 Plaintiff notified VCC that they were in default under the Note terms for failing to pay
8 interest.

9 That on April 16, 2018 the court ruled on Plaintiff's motion for summary

10 i judgment, finding that VCC was in default under the terms and conditions of the

1 Note. The Court also made the following findings:

12 (a) that the VCC note was a security;

13 (b) that the VCC Note was not registered nor exempt from registration;

14 (c;) that VCC employed an unlicensed broker dealer to sell the VCC Notes; and
15 {d) that Ronald Robinson was a control person under the Nevada Securities

16 Act,

17

18 On May 22, 2018 VCC filed for Chapter 11 bankruptcy protection, and all

19 proceedings against VCC were stayed. The case proceeded against the other,

20 nonbankrupt defendants.

21 I - The evidence introduced at tri;ﬂ proved by a preponderance of the evidence

) that the Note bears the signature of Defendant Ronald Robinson, as guarantor. Mr.
23 Robinson claimed that his signature was used without his permission, and that he did
24 I

25

z‘goghkiss Trial Exhibits 000685
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not intend to guarantee repayment.

The Court found Defendant Robinson’s position unpersuasive. No less than six
separate documents introduced at trial evidenced Mr. Robinson’s intent to guarantee
the Note. Also, the combined testimony of witnesses Alisa Davis, Julie Minuskin and
Frank Yoder were contrary to Defendant Robinson’s assertion that his signature was
used without his permission.

The evidence at trial established that Plaintiff, Reva Waldo, met her burden of
proof in establishing that Defendant Robinson knew of, and intended to guarantee
the Note.

The evidence further established that Defendant Robinson was a control person
of VCC, and knew his personal guarantee was being used specifically for the purpose of
soliciting investors.

The Court finds Defendant Robinson liable for violations of NRS 90.460 (sale
of unregistered securities} and 90.660 (civi} liability under the Nevada Securities
Laws} as a control person for VCC.

The Court further finds that Defendant Robinson’s conduct was in violation of
the Nevada Deceptive Trade Practices (NRS 598.092), and based upon clear and
convincing evidence, punitive damages will be considered by the court based upon
Plaintiff Reva Waldo’s age under NRS 598.0977.

The Court finds that Plaintiff is entitled to compensatory damages in the
amount of $111,000.00, interest at 9% per year, and penalties under the Note from
the time of Default.

Upon Motion by the Plaintiff, the Court shall set a hearing to consider and

2fojchkiss Trial Exhibits 000686
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1 assess the award of punitive damages. After entry of judgment the court will consider

2 an award of attorney’s fees.

4 : IT IS SO ORDERED:

Decemboer
Dated this H th day of Newvember, 2018

5 | ﬁ?f‘@cjb\,

7 Hon. Tirgéthy Williams
District Court Judge

; C;.——

9

Submitted by: /s/: David Liebrader
10 David Liebrader, Esg.
Attorney for Plaintiff

11
12
13
14
15 -
16
17
18

19

20

21

22

23

24

25
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Electronically Filed
4/1/2019 7:14 AM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ. &o‘w—fl’ ,gaa-

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff -

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN )  Case No. A-17-762264-C
] )
Steven A. Hotchkiss, )  Dept.: 8
)
PLAINTIFF, ) PRE TRIAL MEMORANDUM
)
- V. )
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa )
Davis and DOES 1-10 and ROES 1-10, inclusively )
' )
DEFENDANTS )
)

PRE-TRIAL MEMORANDUM
COME NOW the Plaintiff, Steven Hotchkiss, by and through his attorney, David
Liebrader, to submit this Pre-Trial Memorandum.

BRIEF STATEMENT OF FACTS

This is an action to recover money owed under a promissory note. Plaintiff loaned
$75,000 to Virtual Communications Corporation (“\lTCC”)"on September 23, 2013. VCC
agreed to make monthly 9% interest payments on the Note, and return Plaintiff’s principal by
March 23, 2015. On August 26, 2017 Plaintiff notified VCC that they were in default under
the Note for failing to pay interest as due,

The Note bears the signature of Ronald Robinson as guarantor. Mr. Robinson claims

that the signature was used without his permission, and that he did not intend to guaranty the

Case Number: A-17-762264-C
APP000361



1 note  n addition to claims for breach of contract and fraud, Plaintiff secks damages under
2 the Nevada Securities Act under three theories; that the VCC Promissory notes were (1)
3 unregistered securities sold by (2) an unregistered broker dealer via (3) misrepresentations and

4 i omissions. In addition to seeking to hold VCC liable for these statutory violations, Piaintiff

5 | also seeks to hold Mr. Robinson and Mr. Rodriguez liable as control persons for VCC.

6 The Plaintiff seeks statutory damages under the Nevada Securities Act, as well as

7 l damages provided for under the note terms.

8 | L

9 PROCEDURAL STATUS

10 i Pending before the court is Defendant Robinson, Davis and Rodriguez’ s motion to

1 dismiss for failure to state a claim. It is anticipated that Defendants Retire Happy, LLC and
12 Josh Stoll will be filing a motion for good faith settlement determination, as Plain{iff and

13 Defendants Stoll and Retire Happy recently settled with each other. Plaintiff set the dateﬁ of
4| April 26, 2019 for a pretrial meeting at his ofﬁce,_ but neither counsel for Defendants attended,
15 | nor did they suggest alternate dates. Plaintiff’s counsel also sent a draft of this pretrial

16 | memorandum to Defendants' counsel seeking input, but received no response from them. As a
17 | result, this pretrial memorandum is being filed by Plaintiff alone.

18 | IL

19 | LIST OF ALL CLAIMS

20 | 1. Fraud, misrepresentations and omissions

51 2. Violation of Nevada securities licensing and registration laws NRS 90.310,;90.460 and
2 ‘ 90.660

23 3. Violation of Nevada Securities laws (misrepresentations and omissions) 90.570 and
24

25 5

26 “
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90.660
4. Breach of written contract
1.

LIST OF AFFIRMATIVE DEFENSES

Various affirmative defenses were asserted
Iv.

LIST OF ALL CLAIMS TO BE ABANDONED

None
V.

LIST OF ALL EXHIBITS

1. September 23, 2013 promissory note; Hotchkiss Trial Exhibits 001-003.

2. Demand letter to Ronald Robinson; Hotchkiss Trial Exhibits 004.

3. Email communications between Julie Minuskin and Ronald Robinson; Hotchkiss Trial
Exhibits 005- 007.

4. Agreement dated December 7, 2012 between VCC and Retire Happy, LLC; Hotchkiss
Trial Exhibits 008.

5. Ronalci Robinson statement of net worth; Hotchkiss Trial Exhibits 008-011.

6. Agreement R.J. Robinson and VCC dated January 15, 2013; Hotchkiss Trial Exhibits
012.

7. Steve Hotchkiss emails to and from VCC; Hotchkiss Trial Exhibits 013-020.

8. email communications between Steve Hotchkiss and Josh Stoll re VCC; Hotchkiss Trial

Exhibits 021-027.
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9. Frank Yoder produced documents relating to VCC investigation into Ron Robinson;
Hotchkiss Trial Exhibits 028-034.

10. Emails and Power Point Presentation 1.3 between Frank Yoder, Julie Minuskin and
Ronald Robinson; Hotchkiss Trial Exhibits 035-051.

11. Email communications between Frank Yoder and Ron Robinson; Hotchkiss Trial
Exhibits 052-055.

12. Email communications between Alisa Davis and Julie Minuskin re: Robinson’s initials
and signature; Hotchkiss Trial Exhibits 056-063.

13. Email communications between Alisa Davis and Julie Minuskin re: updated power
point presentation; Hotchkiss Trial Exhibits 064-084.

14. Updated VCC PowerPoint presentation; Hotchkiss Trial Exhibits 085-100.

15. Alisa Davis Affidavit; Hotchkiss Trial Exhibits 101-102.

16. Nevada Secretary of State certificate of absence of record; Hotchkiss Trial Exhibits
103.

17. VCC list of officers filed with NV SOS; Hotchkiss Trial Exhibits 104-120.

18. Compiaint for forfeiture, stipulation and order in case A-09-596643-C; Hotchkiss Trial
Exhibits 121- 126.

19. Pleadings from Minuskin adv. Robinson filed in EJDC; Hotchkiss Trial Exhibits 127-

147.

20. Deposition transcript Vern Rodriguez in Waldo v. Robinson; Hotchkiss Trial Exhibits

148-167.
21. VCC financial statements dated September 30, 2014; Hotchkiss Trial Exhibits 168-

179.
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22. VCC Private Placement Memorandum dated February 22, 2016; Hotchkiss Trial
Exhibits 180-222.
23. VCC Preliminary Offering Circular dated August 17, 2015; Hotchkiss Trial Exhibits

223-331.

24. Reporter’s Transcript Alisa Davis testimony in Waldo v. Robinsen; Hotchkiss Trial
Exhibits 332-401.

25. Reporter’s Transcript Ronald Robinson testimony in Waldo v. Robinson; Hotchkiss

Trial Exhibits 402-531.

26. Deposition of Ronald Robinson in Waldo v. Robinsen; Hotchkiss Trial Exhibits 532-

681.

27. Judgment and Findings of Facts; Conclusions of Law from Waldo v. Robinson;
Hotchkiss Trial Exhibits 682-687.
VL C

AGREEMENTS TO LIMIT OR EXCLUDE EVIDENCE

None.

VII

LIST OF WITNESSES

Steven A. Hotchkiss

C/o Dave Liebrader

601 8. Rancho Dr. Ste D-29

Las Vegas, NV 89106

(702) 380-3131

Who will testify as to the events and circumstances set forth in the complaint and
answer.

Gayla Hotchkiss

C/o Dave Liebrader

601 S. Rancho Dr. Ste. D-29
Las Vegas, NV 89106
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(702) 380-3131
Who will testify as to the events and circumstances set forth in the complaint and
answer.

Ron Robinson

c/o Harold Gewerter, Esq.

Gewerter Law Office

1212 Castno Center Boulevard

Las Vegas, NV 89104

Who will testify as to the events and circumstances set forth in the complaint and
answer.

Vern Rodriguez

¢/o Harold Gewerter, Esq.

Gewerter Law Office

1212 Casino Center Boulevard

Las Vegas, NV 89104

Who will testify as to the events and circumstances set forth in the complaint and
answer.

Alisa Davis

c/o Harold Gewerter, Esq.

Gewerter Law Office

1212 Casino Center Boulevard

Las Vegas, NV 89104

Who will testify as to the events and circumstances set forth in the complaint and
ANSWer.

PMK Accounting/Finance Dept. for Virtual Communications Corp

c/o Harold Gewerter, Esq.

Gewerter Law Office

1212 Casino Center Boulevard

Las Vegas, NV 89104

Who will testify as to the events and circumstances set forth in the complaint and
answer.

PMK Accounting/Finance Dept. for Wintech LLC

¢/o Harold Gewerter, Esq.

Gewerter Law Office

1212 Casino Center Boulevard

Las Vegas, NV 89104

Who will testify as to the events and circumstances set forth in the compiaint and
answer.

Frank Yoder
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1 ! 3055 Red Mountain, Unit 93

Mesa, AZ 85207
2 Who will testify as to the events and circumstances set forth in the complaint and
answer.
3 N .
Julie Minuskin
4 C/o Louis Palazzo, Esq.
Palazzo Law Firm
5 520 S 4th St #200
Las Vegas, NV 89101
6 Who will testify as to the events and circumstances set forth in the complaint and
answer.
! Josh Stoll
g C/o Louis Palazzo, Esq.
Palazzo Law Firm
9 520 S 4th St #200
Las Vegas, NV 89101
10 | Who will testify as to the events and circumstances set forth in the complaint and
answer.
11 . .
Timothy Eacobacci
12 ¢/o Nevada Secretary of State
555 E Washington Ave. Ste. 5200
13 Las Vegas, NV 89101
| (702) 486-2440 ‘
14 Who will testify to the lack of registration of the VCC Securities at issue in this case.
15 l
16 VI
17 PRINCIPAL ISSUES OF LAW
18 | I. Whether or not the VCC Promissory Note is a security under Nevada law;
19 Plaintiff’s positon: Pursuant to the State v, Friend “Family Resemblance
20 Test”, SEC v. Howey, 328 US 293 (1946), as well as Defendants’ conduct in
71 referring to the Promissory Notes as Securities, the Court should make a
!
oy finding that the Notes are Securities under Nevada law
73 l Defendant’s position
24
25
| ,
26
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Defendants contend that the Notes are not securities

Whether Ronald Robinsen is a guarantor under the terms of the promissory

note

Plaintiff’s positon: Robinson intended to guarantee the notes, and knew that

his granddaughter, Defendant Alisa Davis was sending blank notes bearing his
signature as guarantor to Retire Happy for them to use to sell the Notes to
investors.

Defendant’s position

Unknown

Whether VCC is in default under the terms of the promissory note

Plaintiff’s positon: Both Ronald Robinson and Vern Rodriguez have

acknowledged that VCC is in default under the note terms.

Defendant’s position

Same.

Whether Ronald Robinson and Vern Rodriguez are liable as control persons

Plaintiff’s pesiton: Ronald Robinson and Vern Rodriguez both meet the
statutory definition of control person under Nevada Administrative Code
section 90.035 because they were both officers and directors of VCC and were

in a position to influence the decision-making processes of VCC.

Defendant’s position

Defendants deny control person status and liability.

X

APP000368




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

|

TIME RE

Plaintiff and Defendants both agree that the estimate for trial time is 3 days.

UIRED FOR TRIAL

X

OTHER MATTERS

None

Dated: April 1, 2019

G

Respectﬁﬂ}yjub tted P

Office f[}éﬁ/d Liebrader, Inc.

<y

DaVId L%brﬁdeﬁ
Attorney for Plaintiff
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CERTIFICATE OF MAILING

I hereby certify that on the 1st day of April, 2019, I mailed a copy of the foregoing

Pretrial memo

to the following

Harold Gewerter, Esq.
Gewerter Law Firm

1212 Casino Center Boulevard
Las Vegas, NV 85104

Louis Palazzo, Esq.
Palazzo Law Firm
520 S 4th St #200
Las Vegas, NV 859101

VY

An'Employee of The Law Office of David Liebrader

10
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Case Number: A-17-762264-C
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DAVID LIEBRADER, ESQ.

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, INC.
601 S. RANCHO DR. STE D-29

LAS VEGAS, NV 89106

(702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Davis and DOES 1-10 and ROES 1-10, inclusively

DEFENDANTS

Electronically Filed
4/8/2019 12:10 PM
Steven D. Grierson

CLER@ OF THE COUE ’:I

IN THE MATTER BETWEEN )
)
Steven A. Hotchkiss, ) Case No. A-17-762264-C
)
PLAINTIFF, ) Dept.. 8
)
v. )
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Wintech, LLC, )
Retire Happy, LLC, Josh Stoll, Frank Yoder, Alisa ) STATEMENT OF DAMAGES
)
)
)
)

STATEMENT OF DAMAGES
Plaintiff submits this statement of damages:
Principal invested: $75,000 (September 23, 2013)
Interest @ 9% per year: $6,750
Monthly: $562.50
5% Penalty (per contract): $28.13 monthly
Monthly Interest + Penalty: $590.63

Default Period: February, 2015 — Present: 50 months

Total Interest + Penalties: $29,531.25

Total Principal + Interest + Penalties: $104,531.25

Case Number: A-17-762264-C
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Electronically Filed
10/12/2020 4:06 PM
Steven D. Grierson

CLERK OF THE C(ﬁ
RTRAN Cﬁ:««f

DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN HOTCHKISS,
Plaintiff,

CASE#: A-17-762264-C
DEPT. VI

Vs.

RONALD ROBINSON,

Defendant.

— e e e e e e e e e

BEFORE THE HONORABLE MICHAEL CHERRY, SENIOR DISTRICT
COURT JUDGE

TUESDAY, APRIL 9, 2019

RECORDER’S TRANSCRIPT OF HEARING:
CALENDAR CALL
MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT ON
ORDER SHORTENING TIME

APPEARANCES:
For the Plaintiff: DAVID LIEBRADER, ESQ.
For the Defendants: T. LOUIS PALAZZO, ESQ.

HAROLD P. GEWERTER, ESQ.

RECORDED BY: GINA VILLANI, COURT RECORDER

Page 1
Case Number: A-17-762264-C
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Las Vegas, Nevada, Tuesday, April 9, 2019

[Hearing began at 9:20 a.m.]

MR. PALAZZO: That’s correct.

MR. GEWERTER: Good morning, Your Honor, how are you?

THE COURT: Good.

MR. GEWERTER: | represent Ron Robinson, Vernon
Rodriguez, and Alisa Davis.

MR. LIEBRADER: And, good morning, Your Honor, David
Liebrader representing the plaintiff.

THE COURT: And I -- there’s no opposition to the good faith
settlement for what we’re doing or there’s no opposition? I’'m not sure
exactly what --

MR. GEWERTER: And, just for clarity, Your Honor, Virtual
Communications went to a bankruptcy, and Wintech was its subsidiary,
so they’re actually not part of the case anymore.

THE COURT: Okay, they’re out right now.

MR. LIEBRADER: | agree with that. Yeah, and there’s no
opposition.

But there was also a calendar call today, | believe.

THE LAW CLERK: Yes.

THE COURT: Yes.

But who else is -- who would be the calendar call, which --
which parties?

MR. LIEBRADER: | think that’s for everybody.

Page 2
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MR. PALAZZO: Mr. Gewerter’s clients and then of course
plaintiff.

THE COURT: Okay. So you have a good faith settlement?

MR. PALAZZO: Correct.

THE COURT: And you have no objection --

MR. LIEBRADER: That's correct, Your Honor.

THE COURT: -- and your --

MR. GEWERTER: | have no objection, Your Honor.

THE COURT: Okay. Let me sign that, Mr. Palazzo.

MR. GEWERTER: | never object to these things.

THE COURT: And then are you --

MR. PALAZZO: I'll submit an order, Your Honor.

THE COURT: Okay. And are you ready for trial now, both of
you?

MR. GEWERTER: Actually we have a motion pending, which
is after our trial date in this case, just the way the clerk sent it.

THE COURT: All right.

MR. LIEBRADER: Yeah, Your Honor, | could ask -- so there’s
two issues in the case. One, is kind of straightforward that is not -- that
is going to be tried. The other one is a securities law issue.

THE COURT: Can | give you the July stack?

MR. LIEBRADER: Yeah, so if -- can --

MR. GEWERTER: Yeah, that sounds great.

THE COURT: Let me give you the July stack.

MR. GEWERTER: That’s perfect, Your Honor.

Page 3
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MR. LIEBRADER: -- actually, Your Honor, can we move it to
the September stack?

THE COURT: That's fine with me.

MR. GEWERTER: That’s even better, Your Honor.

THE COURT: Okay.

MR. LIEBRADER: That'll be great. Thank you.

THE COURT: You guys are making my life easy today. | was
a little nervous.

MR. GEWERTER: That’s what we’re here for.

THE COURT: | was a little nervous.

THE CLERK: September 20 -- | mean, August 27" calendar
call and then September 3".

THE COURT: But I've got a good court clerk here. I've got a
good law clerk here.

MR. LIEBRADER: September 3" is the trial date?

THE CLERK: September 3 is the trial date.

MR. GEWERTER: And that’s a semi-firm date?

THE CLERK: That’s the beginning of the stack.

MR. GEWERTER: Okay. All right.

MR. LIEBRADER: Okay, okay.

MR. GEWERTER: Yeah, we’'ll figure it out.

THE COURT: Yeah, you can work it out with the new judge.

MR. PALAZZO: Good seeing you, Justice Cherry.

THE COURT: Good seeing everybody. Have a good day.

MR. LIEBRADER: Thank you, Judge.

Page 4
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MR. PALAZZO: Thank you.

THE CLERK: I’'m sorry --

MR. GEWERTER: Are you going to senior status now over in
the other building?

THE COURT: Yes.

MR. GEWERTER: Okay.

THE CLERK: -- it's the 9", September 9™.

MR. PALAZZO: September 9" is going to be the trial date.
It's not the 3.

MR. LIEBRADER: September 9" is not the date?

THE CLERK: Yes, Monday.

THE COURT: That’s --

MR. GEWERTER: Well, it's the stack.

MR. LIEBRADER: It doesn’t start September 3?

THE LAW CLERK: No.

THE CLERK: No, that’s the end of our civil stack -- | mean,
our criminal stack.

MR. LIEBRADER: Oh, okay, September g,

THE COURT: Yeah. All right.

MR. LIEBRADER: Okay, great. Thank you.

THE CLERK: September 9™.

MR. GEWERTER: Thanks, Judge. Have a good day. Nice
seeing you.

MR. PALAZZO: Your Honor, are you going to be around

today so | can -- if | bring that order over this morning, you'll be able to --

Page 5
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or someone will be able to sign it, | guess.
THE COURT: Yeah.
MR. PALAZZO: Okay. All right. Thank you.

[Hearing concluded at 9:23 a.m.]

* % k k kx * %

ATTEST: 1 do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Gina Villani
Court Recorder/Transcriber
District Court Dept. IX
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