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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada;  
   Appellant, 
 
 vs. 
 
SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen (Petitioner Below), 
and THE OFFICE OF THE LABOR 
COMMISSIONER (Respondent 
Below), 
            Respondent. 
______________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Supreme Court No. 83252 
District Court Case No. A-18-
781866-J 
 
 

JOINT APPENDIX – VOLUME 3 OF 3 

FISHER & PHILLIPS LLP 
MARK J. RICCARDI, ESQ. 

Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 

Nevada Bar No. 12986 
300 S. Fourth Street 

Suite 1500 
Las Vegas, NV  89101 

Telephone: (702) 252-3131 
Attorney for Appellant,  

Clark County Department of Aviation 

Electronically Filed
Nov 18 2021 05:22 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83252   Document 2021-33353
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INDEX TO JOINT APPENDIX 
 

Date Filed Volume Document Title Page 
Numbers 

9/27/2018 1 Petition for Judicial Review (with 
Attachment of Determination of 
OLC dated Aug. 30, 2018) 

001-009 

11/13/2018 1 Amended Administrative Record 
– Part 1 

009-141 

11/20/2018 1 & 2 Amended Administrative Record 
– Part 2 

142-293 

12/11/2018 2 LMCC’s Opening Memorandum 
of Points and Authorities on 
Petition for Judicial Review 

294-303 

2/25/2019 2 CCDOA’s Response to 
Petitioner’s Opening Brief 

304-324 

2/26/2019 2 OLC’s Response to Petitioner’s 
Opening Brief  

325-331 

4/16/2019 2 LMCC’s Reply Brief  332-362 
8/27/2019 2 Transcript of Hearing on Petition 

for Judicial Review 
363-388 

2/7/2020 2 Notice of Entry of Order and 
Findings of Fact, Conclusions of 
Law and Order Granting the 
Petition for Judicial Review 
(Order dated Feb. 4, 2020) 

389-399 

2/21/2020 2 CCDOA’s Motion for 
Reconsideration 

400-414 

2/28/2020 2 LMCC’s Opposition to Motion 
for Reconsideration 

415-420 

3/9/2020 2 Notice of Appeal (First Appeal – 
Case No. 80798) 

421-435 

3/27/2020 2 CCDOA’s Reply in Support of 
Motion for Reconsideration 

436-440 

3/31/2020 2 Transcript of Hearing on Motion 
for Reconsideration 

441-472 
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Date Filed Volume Document Title Page 
Numbers 

7/30/2020 2 Order of Supreme Court 
Dismissing First Appeal (Case 
No. 80798) 

473-474 

6/28/2021 2 Notice of Entry of Order and 
Findings of Fact, Conclusions of 
Law and Order Granting the 
Petition for Judicial Review 
[Order on Motion for 
Reconsideration] (Order dated 
June 25, 2021) 

475-480 

7/16/2021 3 Notice of Appeal 481-502 
7/16/2021 3 Notice of Entry of Order on 

Motion to Stay on Order 
Shortening Time (Motion filed 
July 16, 2021) 

503-547 

7/20/2021 3 Opposition to Motion to Stay (1) 
Enforcement of Order on Motion 
for Reconsideration, (2) 
Enforcement of Order Granting 
Petition for Judicial Review, and 
(3) Any Proceedings Before the 
Office of the Labor 
Commissioner 

548-560 

7/22/2021 3 Transcript of Hearing on 
CCDOA’s Motion to Stay 

561-594 

9/21/2021 3 Notice of Entry of Order Denying 
the CCDOA’s Motion to Stay 
(Order dated September 16, 2021) 

595-600 
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CERTIFICATE OF SERVICE 
 
 I hereby certify service of the foregoing Joint Appendix – Volume 3 

of 3 was made this date by electronic filing and/or service with the 

Supreme Court of the State of Nevada addressed as follows:  

Andrea Nichols, Esq. 
Deputy Attorney General  
100 N. Carson 
Carson City, Nevada 89701 
anichols@ag.nv.gov 

    Attorneys for Respondent 
    Office of the Labor  
     Commissioner 

Evan L. James, Esq. 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
elj@cjmlv.com 
Attorneys for Petitioner 

     Southern Nevada Labor  
     Management Cooperation  
     Committee 

 

 
 Dated this 18th day of November, 2021. 
 
         
  /s/ Darhyl Kerr                                  

An Employee of Fisher & Phillips LLP 
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 
Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, NV  89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-Mail:  mricciardi@fisherphillips.com
E-Mail:  akheel@fisherphillips.com  
Attorneys for Respondent 
Clark County Department of Aviation 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its Trustees 
Terry Mayfield and Chris Christophersen,  

             Petitioner, 

 vs. 

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of Nevada; 
and THE OFFICE OF THE LABOR 
COMMISSIONER, 

              Respondents. 
___________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. A-18-781866-J 

Department No.: 25 

NOTICE OF APPEAL 

Notice is hereby given that Clark County Department of Aviation, Respondent in 

the above-named matter, hereby appeals to the Supreme Court of Nevada from the 

District 

Court’s Order on Clark County Department of Aviation’s Motion for Reconsideration 

(“Order”), attached hereto as Exhibit A, with Notice of Entry of Order dated June 28, 

2021; and the District Court’s Findings of Fact, Conclusions of Law and Order Granting 

Petition for Judicial Review dated February 4, 2020 (the “February Order”), with Notice 

Case Number: A-18-781866-J

Electronically Filed
7/16/2021 4:55 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUURTRRTTTTRR

APP 481
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of Entry of Order dated February 7, 2020, attached hereto as Exhibit B. The February 

Order and the Order must be read together to determine the final decision of the District 

Court (“Order” and “February Order” collectively referred to as “Decision”), and the 

Clark County Department of Aviation hereby appeals1 the Decision to the Supreme 

Court. 

Dated this 16th day of July, 2021. 

      FISHER & PHILLIPS LLP  
 
           
      _/s/ Allison L. Kheel, Esq._______ 
      MARK J. RICCIARDI, ESQ. 

ALLISON L. KHEEL, ESQ. 
      300 South Fourth Street 
      Suite 1500    
      Las Vegas, Nevada 89101 
      Attorneys for Respondent 

Clark County Department of Aviation 
  

                                                           
1 In the event that the Supreme Court determines that this matter is not a final judgment 
ripe for appeal, Appellant requests in the alternative that the Supreme Court treat this as 
a Petition for a Writ of Prohibition to prohibit the District Court from exercising 
jurisdiction beyond the statutory authority and prohibiting the District Court from 
improperly limiting the scope of the Hearing and matter before the OLC. 
 
 

APP 482



 

- 3 - 
FP 40936960.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FFI
SH

ER
 &

 P
H

IL
L
IP

S 
L
L
P
 

30
0 

S 
Fo

ur
th

 S
tre

et
, S

ui
te

 1
50

0 
La

s V
eg

as
, N

ev
ad

a 
 8

91
01

 

CERTIFICATE OF SERVICE 

 This is to certify that on the 16th day of July, 2021, the undersigned, an employee 

of Fisher & Phillips LLP, electronically filed the foregoing NOTICE OF APPEAL, via 

the Court’s e-file and e-service system on those case participants who are registered users 

as follows: 

 
Andrea Nichols, Esq. 
Senior Deputy Attorney General  
100 N. Carson Street 
Carson City, NV  89701 

     Attorneys for Respondent 
     Office of the Labor  
     Commissioner      

Evan L. James, Esq. 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Attorneys for Petitioner 

     Southern Nevada Labor  
     Management Cooperation  
     Committee 

 
 
     By:  /s/ Darhyl Kerr    
          An Employee of Fisher & Phillips LLP 
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NEOJ 
CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ. 
Nevada Bar No. 07760 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: elj@cjmlv.com 
Attorneys for Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Please take notice that the attached order was entered on February 4, 2020. 

DATED this 7th day of February 2020. 

       CHRISTENSEN JAMES & MARTIN

       By: /s/ Evan L. James           
 Evan L. James, Esq. 
 Nevada Bar No. 7760 
 7440 W. Sahara Avenue 
 Las Vegas, NV 89117 
 Tel.: (702) 255-1718 
 Fax: (702) 255-0871

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

NOTICE OF ENTRY OF ORDER

Case Number: A-18-781866-J

Electronically Filed
2/7/2020 1:57 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT
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CERTIFICATE OF SERVICE 

On February 7, 2020, I caused a true and correct copy of the foregoing notice to 

be served as follows: 

 ELECTRONIC SERVICE:  Pursuant to Rule 8.05 of the Rules of Practice for the 

Eighth Judicial District Court of the State of Nevada, the document was electronically 

served on all parties registered in the case through the E-Filing System. 

Mark J. Ricciardi, Esq.  mricciardi@fisherphillips.com 

Holly E. Walker, Esq. hwalker@fisherphillips.com 

Andrea Nichols, Esq.  anichols@ag.nv.gov 

       CHRISTENSEN JAMES & MARTIN

       By: /s/ Natalie Saville   
 Natalie Saville 
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Case Number: A-18-781866-J

Electronically Filed
2/4/2020 10:06 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRTRTRTRTTTT
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CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ.
Nevada Bar No. 07760
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Tel.: (702) 255-1718
Facsimile: (702) 255-0871
Email: elj@cjmlv.com
Attorneys for Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA

Please take notice that the attached order was entered on June 25, 2021.

Dated June 28, 2021.

CHRISTENSEN JAMES & MARTIN

By: /s/ Evan L. James
Evan L. James, Esq.
Nevada Bar No. 7760
7440 W. Sahara Avenue
Las Vegas, NV 89117
Tel.: (702) 255-1718
Fax: (702) 255-0871
Attorneys for Petitioner

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

NOTICE OF ENTRY OF ORDER

Case Number: A-18-781866-J

Electronically Filed
6/28/2021 2:52 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT
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CERTIFICATE OF SERVICE

On the date of filing with the Court, I caused a true and correct copy of the 

foregoing Notice of Entry of Order to be served as follows:

ELECTRONIC SERVICE:  Pursuant to Rule 8.05 of the Rules of Practice for the 

Eighth Judicial District Court of the State of Nevada, the document was electronically 

served on all parties registered in the case through the E-Filing System.

Natalie Saville nat@cjmlv.com

Allison L. Kheel, Esq. akheel@fisherphillips.com

Andrea Nichols, Esq. anichols@ag.nv.gov

Melissa Flatley, Esq. mflatley@at.nv.gov

Evan L. James, Esq. elj@cjmlv.com

Sara Griffin sgriffin@fisherphillips.com

CHRISTENSEN JAMES & MARTIN

By: /s/ Natalie Saville 

Natalie Saville

APP 498
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ORDR 
CHRISTENSEN JAMES & MARTIN 
EVAN L. JAMES, ESQ. 
Nevada Bar No. 07760 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702) 255-1718 
Facsimile: (702) 255-0871 
Email: elj@cjmlv.com 
Attorneys for Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Motion for 

held in accordance Administrative Order 20-01 of the Eighth Judicial District Court. At 

that time, all p

divested the Court of jurisdiction. As such, the Court elected to treat the Motion as one 

for clarification. The Nevada Supreme Court disagreed and entered an order to show cause 

on June 5, 2020, compelling DOA to show cause why the appeal should not be dismissed 

for lack of jurisdiction. The Supreme Court identified the following four substantive 

allegations asserted by the DOA in its Motion: that the 

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen, 

   Petitioner, 

vs. 

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER,  

   Respondents. 

Case No.: A-18-781866-J 

Dept. No.: 25 

ORDER ON CLARK COUNTY 

MOTION FOR RECONSIDERATION

(KED)

Electronically Filed
06/25/2021 3:13 PM

Case Number: A-18-781866-J

ELECTRONICALLY SERVED
6/25/2021 3:13 PM

APP 499
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retained jurisdiction, contained an improper conclusion of law regarding whether the 

project constituted maintenance, incorrectly made new factual findings, and improperly 

 

The Court hereby enters its order on the Motion. The Motion must be denied as 

one for reconsideration under EDCR 2.24 because it fails to present new evidence or 

identify misapprehension of law. Nevertheless, the Court takes this opportunity to clarify 

address the issues 

identified by the Supreme Court. 

Retention of jurisdiction. 

The Court clarifies that paragraph 7 on page 8 of the February Order was intended 

to allow the Court to enforce and interpret the February Order, See Travelers Indem. Co. 

v. Bailey, 129 S.Ct. 2195, 2205, 557 U.S. 137, 151 (2009), and not to interfere with the 

Labor Commissioner in the performance of her duties. The Labor Commissioner is free 

 

Improper conclusion of law regarding maintenance. 

The administrative record and argument presented to the Court by the DOA 

indicated that the Labor Commissioner treated the contract at issue as a maintenance 

contract paid for with repair and maintenance funds. The Court disagreed and entered its 

findings consistent with the administrative record, which also addressed the presented 

argument that the contract at issue was a maintenance contract.  

Incorrectly made new factual findings. 

the administrative record as presented and argued to the Court. 

Improper limitation on agency s decision making. 

In remanding the matter to the Labor Commissioner, the Court intends for the 

Labor Commissioner to use applicable prevailing wage rates to determine the value of 

the contract at issue is not a maintenance contract, which findings are

, finding that

(KED)
whethe

(KED)

the Labor Commissioner and the other parties are not free

APP 500
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wages due and ensure that the unpaid wages are properly paid. The Court considers these 

tasks to be ministerial in nature. 

In response to the concern raised by the Labor Commissioner regarding the 

possible discovery of additional work, the Court recognized that the Labor Commissioner 

could encounter a situation where work was performed on the project that fell outside the 

flooring contract. To be clear, if wages were earned for work performed on the project 

pursuant to the flooring contract and its scope of work, those wages are to be paid at the 

applicable prevailing wage rate because they were earned pursuant to a public works 

construction contract. However, if the Labor Commissioner discovers that certain work 

performed on the project fell outside the scope of work described in the flooring contract, 

the Labor Commissioner may evaluate that work as she sees fit because it is not subject 

to the contract at issue or these proceedings. 

  The February Order and this Order shall be construed together for purposes of 

meeting the Court s stated intent and directives. 

Dated: September _____, 2020. 
      ______________________________ 
      District Court Judge Kathleen Delaney 

Submitted by: 

CHRISTENSEN JAMES & MARTIN  

By: /s/ Evan L. James                        
Evan L. James, Esq.   
Nevada Bar No. 006735  
7440 W. Sahara Avenue  
Las Vegas, NV 89117  
Tel.: (702) 255-1718 
elj@cjmlv.com 
Attorneys for Petitioners  

__________________ _______________________________
t Courtrtrtrtrtrtrtrtrtt Judge Kathleen DeDeDeDeDeDeDeDeDeDelalllllllll ne
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-781866-JSouthern Nevada Labor 
Management Cooperation 
Committee, Petitioner(s)

vs.

Clark County Nevada 
Department of Aviation, 
Respondent(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/25/2021

Allison Kheel akheel@fisherphillips.com

Natalie Saville nat@cjmlv.com

Evan James elj@cjmlv.com

Andrea Nichols anichols@ag.nv.gov

Sarah Griffin sgriffin@fisherphillips.com

Melissa Flatley mflatley@ag.nv.gov
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 
Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, NV  89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-Mail:  mricciardi@fisherphillips.com
E-Mail:  akheel@fisherphillips.com  
Attorneys for Respondent 
Clark County Department of Aviation 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,  

             Petitioner, 

 vs. 

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

              
Respondents. 
_________________________________

)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. A-18-781866-J 

Department No.: 25 

NOTICE OF ENTRY OF ORDER 
ON MOTION TO STAY ON 

ORDER SHORTENING TIME 

PLEASE TAKE NOTICE that an Order Granting Respondents’ Motion to Stay  

/ / / 

/ /  

/ / / 

/ / / 

Case Number: A-18-781866-J

Electronically Filed
7/16/2021 5:39 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUURTRRTTTTRR
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on an Order Shortening time was entered in the above-captioned matter o  July 16,

2021. A true and correct copy of that Order is attached here to as Exhibit A. 

Dated this 16th day of July, 2021. 

FISHER & PHILLIPS LLP 

 /s/ Allison L. Kheel, Esq. 
MARK J. RICCIARDI, ESQ. 
ALLISON L. KHEEL, ESQ. 
300 S. Fourth Street 
Suite 1500 
Las Vegas, NV 89101 
Attorneys for Respondent Clark County 

Department of Aviation 
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CERTIFICATE OF SERVICE 

 This is to certify that on the 16th day of July, 2021, the undersigned, an employee 

of Fisher & Phillips LLP, electronically filed the foregoing NOTICE OF ENTRY OF 

ORDER ON MOTION TO STAY ON ORDER SHORTENING TIME via the 

Court’s e-file and e-service system on those case participants who are registered users.   

 
Andrea Nichols, Esq. 
Deputy Attorney General  
100 N. Carson 
Carson City, Nevada 89701 

     Attorneys for Respondent 
     Office of the Labor  
     Commissioner 

Evan L. James, Esq. 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Attorneys for Petitioner 

     Southern Nevada Labor  
     Management Cooperation  
     Committee 

 
 
     By: /s/ Darhyl Kerr     
          An employee of Fisher & Phillips LLP 
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Electronically Filed
07/16/2021 5:06 PM

Case Number: A-18-781866-J

ELECTRONICALLY SERVED
7/16/2021 5:06 PM
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-781866-JSouthern Nevada Labor 
Management Cooperation 
Committee, Petitioner(s)

vs.

Clark County Nevada 
Department of Aviation, 
Respondent(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/16/2021

Allison Kheel akheel@fisherphillips.com

Natalie Saville nat@cjmlv.com

Evan James elj@cjmlv.com

Andrea Nichols anichols@ag.nv.gov

Sarah Griffin sgriffin@fisherphillips.com

Melissa Flatley mflatley@ag.nv.gov
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OPPS
CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ.
Nevada Bar No. 07760
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Tel.: (702) 255-1718
Facsimile: (702) 255-0871
Email: elj@cjmlv.com
Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner hereby opposes Respondent Clark County Nevada Department of 

Aviation’s Motion to Stay (1) Enforcement for Order on Motion for Reconsideration, (2) 

Enforcement of Order Granting Petition for Judicial Review, and (3) any Proceedings 

Before the Labor Commissioner that was filed on July 16, 2021.

Dated July 20, 2021. CHRISTENSEN JAMES & MARTIN

By: /s/ Evan L. James
Evan L. James, Esq. (7706)
7440 W. Sahara Avenue
Las Vegas, NV 89117
Tel.: (702) 255-1718
Fax: (702) 255-0871
Attorneys for Petitioner

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

OPPOSITION TO MOTION TO STAY 
(1) ENFORCEMENT FOR ORDER ON 
MOTION FOR RECONSIDERATION, 
(2) ENFORCEMENT OF ORDER 
GRANTING PETITION FOR 
JUDICIAL REVIEW, AND (3) ANY 
PROCEEDINGS BEFORE THE 
OFFICE OF THE LABOR 
COMMISSIONER 

Case Number: A-18-781866-J

Electronically Filed
7/20/2021 3:05 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUURTRRTTTTRT
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FACTS

The Labor Commissioner seeks to prevent the spoliation of evidence which will 

result in serious and irreparable harm. The Labor Commissioner sent an email to all 

counsel seeking to set a prehearing conference. The Clark County Department of Aviation 

(“DOA”) responded on July 9, 2021 as follows:

Dear Ms. Chambers,

The Department of Aviation will be appealing this matter and will 
be seeking a stay of any proceedings before the Labor 
Commissioner as part of that Appeal as the District Court did not 
have the authority to limit the Labor Commissioner’s power to hold 
a full hearing and make determinations regarding the type, 
designation and scope of the work in this matter. 

Thus, it is the DOA’s position that holding any kind of prehearing 
conference would be premature until the Supreme Court can rule on 
the Appeal and Stay.

See Ex. 1, July 9, 2021 Email from Allison Kheel to Commissioner Shannon Chambers.

The undersigned, on behalf of the Petitioner, responded as follows:

Dear Commissioner Chambers, 

At present, there is no stay in the litigation. Thus, it is incumbent 
upon all involved to comply with the Court's Order.

The matter to be resolved before your office is the value of the 
unpaid wages to the workers and the payment of wages to the 
underpaid workers. This is a simple calculation and collection of 
money owed. Unfortunately, the DOA has refused to provide 
payroll and work records that will allow for the calculations to be 
made. Given the passage of time, the LMCC is concerned that 
records and workers will be lost and that workers will not be paid. 
It is the LMCC's position that records need to be collected, workers 
identified, and unpaid wage calculations made as soon as possible 
and regardless of any appeal that the DOA may make.

See Ex. 2, July 12, 2021 Email from Evan James to Commissioner Shannon Chambers.

Commissioner Chambers agreed with the Petitioner’s position. She wrote the 

following on July 12, 2021: 

Good afternoon,
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This matter is pending before the Labor Commissioner until such 
time as an Order granting the Clark County Department of 
Aviation's request for a Stay is received by this office.

The concerns of Mr. James would be similar to those shared by 
the Labor Commissioner. A request for records/information 
from the Labor Commissioner to the Clark County Department 
of Aviation has been pending for several years.

A pre-hearing conference will be set in this matter and the Clark 
County Department of Aviation should produce records and/or a 
response why they have not produced the requested records prior to 
the pre-hearing conference.

See Ex. 3, Email from Commissioner Shannon Chambers dated July 12, 2021 (emphasis 

added).

ARGUMENT

1. The Court must not allow serious and irreparable harm to occur.

The Court should allow for the preservation of evidence by not interfering with the 

Labor Commissioner’s activities. The Labor Commissioner needs to collect evidence, 

evaluate the evidence for sufficiency, and calculate wages to identify wage claimants.

“Spoliation occurs when a party fails to preserve evidence it knows or reasonably should 

know is relevant to actual or anticipated litigation, [so] … courts have inherent authority 

to manage the judicial process so as to achieve the fair, orderly, and expeditious disposition 

of cases [, which allows them to address spoliation issues].” MDB Trucking, LLC v. Versa 

Prods. Co., 136 Nev. Adv. Rep. 72, 475 P.3d 397, 402-03 (Nev. 2020). The Labor

Commissioner has expressed her concern about evidence and her desire to perform her 

duties based upon the evidence. The Court should allow her to do so as no harm will come 

to DOA.

///

///

///
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2. DOA is not entitled to a stay because no money judgment was issued and serious 

and irreparable harm to wage claimants exists.

The DOA’s argument that it is entitled to a stay as a “matter of right” is premised upon

an incomplete application of Clark Cty. Office of the Coroner/Medical Exam'r. Here is the 

holding from that case:

We conclude that NRCP 62(d) must be read in conjunction with 
NRCP 62(e), such that, upon motion, state and local government 
appellants are generally entitled to a stay of a money judgment
pending appeal, without needing to post a supersedeas bond or other 
security. Further, in this case, LVRJ concedes that no irreparable 
or serious harm will ensue if the stay is granted. Therefore, the 
Coroner's Office is entitled to a stay of the attorney fees and costs 
judgment pending appeal, and the stay motion is granted pending 
further order of this court.

Clark Cty. Office of the Coroner/Medical Exam'r v. Las Vegas Review-Journal, 134 Nev. 

174, 177-78, 415 P.3d 16, 19 (2018) (emphasis added). Application of that holding 

requires the government to meet three requirements: (A) It must file a motion to stay; (B)

The judgment to be stayed must be a money judgment; (C) No irreparable or serious harm

will ensue if the stay is granted.  

A. Filed Motion.  The DOA has filed a motion to stay. This requirement is met.

B. Money Judgment. No money judgment was issued. Because no money 

judgment was issued, this requirement is not met, so DOA is not entitled to 

a stay as a matter of right.

C. Serious or Irreparable Harm. The Labor Commissioner has expressed her 

concern that wage records may be disappearing and that DOA has – for 

years – failed to comply with her request to produce wage records. Wage

records date back to at least 2017. The inability to identify unpaid workers 

and calculate wages due because records are lost is a serious and irreparable

harm, so this requirement is not met.
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3. The LMCC agrees with DOA that the status quo should be preserved, and to do 

so the Labor Commissioner must calculate wages and identify claimants to 

preserve wage claims. 

The only way to preserve the status quo is to let the Labor Commissioner do her job 

by collecting wage information and identifying potential wage claimants by calculating 

their unpaid wages.

4. No harm will come to DOA by letting the Labor Commissioner do her job.

DOA has pointed to no harm it will suffer by letting the Labor Commissioner do her 

job.  If DOA is successful on appeal, then the Labor Commissioner may adjust her findings

accordingly. 

Notably, no one is arguing that workers should be given the unpaid wages while the 

appeal is pending. Thus, DOA has no risk of loss or harm.

CONCLUSION

DOA’s motion should be denied for the above reasons.

Dated July 20, 2021. CHRISTENSEN JAMES & MARTIN

By: /s/ Evan L. James
Evan L. James, Esq. (7706)
7440 W. Sahara Avenue
Las Vegas, NV 89117
Tel.: (702) 255-1718
Fax: (702) 255-0871
Attorneys for Petitioner
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CERTIFICATE OF SERVICE

On the date of filing with the Court, I caused a true and correct copy of the 

foregoing Notice of Entry of Order to be served as follows:

☒ ELECTRONIC SERVICE:  Pursuant to Rule 8.05 of the Rules of Practice for the 

Eighth Judicial District Court of the State of Nevada, the document was electronically 

served on all parties registered in the case through the E-Filing System.

Natalie Saville nat@cjmlv.com

Allison L. Kheel, Esq. akheel@fisherphillips.com

Andrea Nichols, Esq. anichols@ag.nv.gov

Melissa Flatley, Esq. mflatley@at.nv.gov

Evan L. James, Esq. elj@cjmlv.com

Sara Griffin sgriffin@fisherphillips.com

CHRISTENSEN JAMES & MARTIN

By: /s/ Natalie Saville 

Natalie Saville
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DECL
CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ.
Nevada Bar No. 07760
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Tel.: (702) 255-1718
Facsimile: (702) 255-0871
Email: elj@cjmlv.com
Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

I hereby declare as follows:

1. A have personal knowledge of the matters asserted and am competent to testify.

2. Exhibit 1 is a true and correct copy of a July 9, 2021, email from Allison Kheel to 

Commissioner Shannon Chambers.

3. Exhibit 2 is a true and correct copy of a July 12, 2021, email from myself to

Commissioner Shannon Chambers.

4. Exhibit 3 is a true and correct copy of a July 12, 2021, email from Commissioner 

Shannon Chambers.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 20, 2021.

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

DECLARATION OF EVAN L. JAMES
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7/20/2021 Mail - Evan James - Outlook

https://outlook.office.com/mail/inbox/id/AQMkAGE2MGFiMjg5LTUzN2UtNDEwYy1hNzUxLTY1N2Q3ZWE2OGU1MQBGAAADXiBwqxYyEUCiHnEvF04tmwcA7… 1/4

Re: So. NV Labor v Clark County Aviation

Kheel, Allison <akheel@fisherphillips.com>
Fri 7/9/2021 4:50 PM

To:  Shannon Chambers <shannonchambers@labor.nv.gov>
Cc:  Evan James <elj@cjmlv.com>; Walker, Holly <hwalker@fisherphillips.com>; Dylan Lawter <DJL@CJMLV.COM>; Ricciardi,
Mark <mricciardi@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>; Kheel, Allison <akheel@fisherphillips.com>

Dear Ms. Chambers,

The Department of Aviation will be appealing this matter and will be seeking a stay of any
proceedings before the Labor Commissioner as part of that Appeal as the District Court did not have
the authority to limit the Labor Commissioner’s power to hold a full hearing and make determinations
regarding the type, designation and scope of the work in this matter.

Thus, it is the DOA’s position that holding any kind of prehearing conference would be premature until
the Supreme Court can rule on the Appeal and Stay.

If you have any questions please feel free to contact me directly at 702-467-1066.

Very Truly Yours,
Allison Kheel

Sent from my iPhone

On Jul 9, 2021, at 1:58 PM, Shannon Chambers <shannonchambers@labor.nv.gov> wrote:

Good morning Mr. Ricciardi,

Please see the email below along with the original email string. If you could please let me
know what a orney is assigned to this ma er for Clark County Avia on and dates of
availability for a pre-hearing.

Good morning Ms. Kheel,

Could you please provide your availability for a pre-hearing conference in this ma er by
close of business today?

Thank you.

Shannon M. Chambers
Labor Commissioner
State of Nevada

From: Evan James <elj@cjmlv.com>
Sent: Friday, July 9, 2021 10:47 AM
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7/20/2021 Mail - Evan James - Outlook

https://outlook.office.com/mail/sentitems/id/AQMkAGE2MGFiMjg5LTUzN2UtNDEwYy1hNzUxLTY1N2Q3ZWE2OGU1MQBGAAADXiBwqxYyEUCiHnEvF04tm… 1/5

Re: So. NV Labor v Clark County Aviation

Evan James <elj@cjmlv.com>
Mon 7/12/2021 11:37 AM

To:  Kheel, Allison <akheel@fisherphillips.com>; Shannon Chambers <shannonchambers@labor.nv.gov>
Cc:  Walker, Holly <hwalker@fisherphillips.com>; Dylan Lawter <DJL@CJMLV.COM>; Ricciardi, Mark
<mricciardi@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>

Dear Commissioner Chambers, 

At present, there is no stay in the litigation. Thus, it is incumbent upon all involved to comply with the Court's
Order.

The matter to be resolved before your office is the value of the unpaid wages to the workers and the payment of
wages to the underpaid workers. This is a simple calculation and collection of money owed. Unfortunately, the
DOA has refused to provide payroll and work records that will allow for the calculations to be made. Given the
passage of time, the LMCC is concerned that records and workers will be lost and that workers will not be paid.
It is the LMCC's position that records need to be collected, workers identified, and unpaid wage calculations
made as soon as possible and regardless of any appeal that the DOA may make.

Thank you,    

Evan L. James, Esq.
Christensen James & Martin
7440 W Sahara Ave.
Las Vegas, Nevada 89117
(702) 255-1718
---
CONFIDENTIALITY NOTICE: This email may contain material that is confiden al, privileged and/or a orney work product for
the sole use of the intended recipient. Any unauthorized review, use, or distribu on is prohibited and may be unlawful.
 
IRS CIRCULAR 230 DISCLOSURE: To the extent this communication (or any attachment)addresses
any tax matter, it may not be relied upon to (i) avoid tax-related penalties under the Internal Revenue Code,
or (ii) promote, market or recommend to another party any transaction or matter herein addressed.

From: Kheel, Allison <akheel@fisherphillips.com>
Sent: Friday, July 9, 2021 4:49 PM
To: Shannon Chambers <shannonchambers@labor.nv.gov>
Cc: Evan James <elj@cjmlv.com>; Walker, Holly <hwalker@fisherphillips.com>; Dylan Lawter
<DJL@CJMLV.COM>; Ricciardi, Mark <mricciardi@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>;
Kheel, Allison <akheel@fisherphillips.com>
Subject: Re: So. NV Labor v Clark County Avia on

Dear Ms. Chambers,

The Department of Aviation will be appealing this matter and will be seeking a stay of any
proceedings before the Labor Commissioner as part of that Appeal as the District Court did not have
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7/20/2021 Mail - Evan James - Outlook

https://outlook.office.com/mail/inbox/id/AQMkAGE2MGFiMjg5LTUzN2UtNDEwYy1hNzUxLTY1N2Q3ZWE2OGU1MQBGAAADXiBwqxYyEUCiHnEvF04tmwcA7… 1/6

Re: So. NV Labor v Clark County Aviation

Shannon Chambers <shannonchambers@labor.nv.gov>
Mon 7/12/2021 2:36 PM

To:  Evan James <elj@cjmlv.com>; Kheel, Allison <akheel@fisherphillips.com>
Cc:  Walker, Holly <hwalker@fisherphillips.com>; Dylan Lawter <DJL@CJMLV.COM>; Ricciardi, Mark
<mricciardi@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>

Good a ernoon,

This ma er is pending before the Labor Commissioner un l such me as an Order gran ng the Clark
County Department of Avia on's request for a Stay is received by this office.

The concerns of Mr. James would be similar to those shared by the Labor Commissioner.  A request for
records/informa on from the Labor Commissioner to the Clark County Department of Avia on has been
pending for several years.

A pre-hearing conference will be set in this ma er and the Clark County Department of Avia on should
produce records and/or a response why they have not produced the requested records prior to the pre-
hearing conference.

Thank you.

Shannon M. Chambers
Labor Commissioner
State of Nevada

From: Evan James <elj@cjmlv.com>
Sent: Monday, July 12, 2021 11:37 AM
To: Kheel, Allison <akheel@fisherphillips.com>; Shannon Chambers <shannonchambers@labor.nv.gov>
Cc: Walker, Holly <hwalker@fisherphillips.com>; Dylan Lawter <DJL@CJMLV.COM>; Ricciardi, Mark
<mricciardi@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>
Subject: Re: So. NV Labor v Clark County Avia on

Dear Commissioner Chambers, 

At present, there is no stay in the litigation. Thus, it is incumbent upon all involved to comply with the Court's
Order.

The matter to be resolved before your office is the value of the unpaid wages to the workers and the payment of
wages to the underpaid workers. This is a simple calculation and collection of money owed. Unfortunately, the
DOA has refused to provide payroll and work records that will allow for the calculations to be made. Given the
passage of time, the LMCC is concerned that records and workers will be lost and that workers will not be paid.
It is the LMCC's position that records need to be collected, workers identified, and unpaid wage calculations
made as soon as possible and regardless of any appeal that the DOA may make.

Thank you,    
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BILL NELSON & ASSOCIATES 702.360.4677
Certified Court Reporters Fax 360.2844

1

STATE OF NEVADA )

COUNTY OF CLARK )

IN THE EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SOUTHERN NEVADA LABOR )

MANAGEMENT COOPERATION )
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Las Vegas, Nevada, Thursday, July 22, 2021

* * * * *

THE COURT: Southern Nevada Labor Management

Cooperation Committee versus Clark County, Nevada

Department of Aviation.

We're going to go ahead and proceed.

We may consider switching over and maybe trying

to see if IT could assist us for the next hearing

because that is going to be much lengthier I believe and

much more involved, so let's take care of of this one

first.

So we have of course on the calendar today the

Department of Aviation's motion for stay, and the stay

seeks to have the stay apply to not only the enforcement

of the original order granting the petition for judicial

review, but also the enforcement of the order on the

motion for reconsideration, and then also staying any

proceedings before the office of the labor commissioner

because these things all tie together.

Interestingly, in terms of the orders that the

stay is seeking to apply to these are all activities

that would move forward with the labor commissioner and

findings to be made, and review of documentation and do
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not have monetary component directly, and that seems to

be the gist of what the request for the stay

automatically without bond is tied to, and any

opposition related to that, and the review ultimately of

of the coroner's office case seems relevant obviously

for today, along with the other citations given.

So I have reviewed the briefing because this was

set on order shortening time.

We do only have the motion for stay and the

opposition to the motion for stay.

But I'm going to go ahead and let you highlight

from the brief, and of course Miss Kheel, any rebuttal

argument I'm going to give you that opportunity as well

because we did not timewise give you the opportunity for

a reply of course.

So I'm going to start with Miss Kheel, start

wherever you wish.

I appreciate that we're late starting, and that

is not any responsibility of counsel, but again we don't

need to to hash everything over, but I do want to of

course give you the opportunity to highlight your

argument as you wish, and then we'll hear from Mr.

James, and then ultimately come back, but before we

start, as I have already forgotten, we don't technically

still have Miss Nichols with audio, so Miss Nichols one
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more time, say something somehow.

MS. NICHOLS: Good morning, Your Honor.

THE COURT: Is a miracle we can hear you.

MS. NICHOLS: Great.

Thank you so much.

Andrea Nichols appearing on behalf of the Nevada

Labor Commissioner.

THE COURT: Thank you.

There was no briefing here, but I do know

obviously that there is probably some input you would

have if only sort of factually what might transpire

should the stay not be granted, versus should the stay

be granted, there it would be beneficial perhaps for us

to hear, but let me come over to Miss Kheel first for

what argument she would like to put in the record at

this time.

MS. KHEEL: Thank you, Your Honor.

So our arguments are very straightforward, in

this matter has been appealed to the Supreme Court. We

filed our appeal.

We are entitled to a stay as a matter of right.

We would suffer harm if we participate because we

potentially waive our rights and arguments on appeal by

participating in the proceedings with the labor

commissioner.
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Additionally, it creates potential for

simultaneous proceedings if the labor commissioner is

making findings and issuing orders while this case is

pending appeal over the scope of the labor

commissioner's hearing and ability to make a

determination.

Additionally, the concerns are not really

founded, we actually responded to the labor

commissioner's letter, and we would be under an

obligation to preserve any evidence that is in our

possession, custody, or control regardless while this

matter is pending in litigation.

So I know there are concerns about spoliation

that both counsel raised, but it really doesn't matter

so much because if when the labor commissioner -- or we

don't (Inaudible) we're still under an obligation to

preserve the evidence.

THE COURT: I'm curious about the first statement

you made, and honestly it wasn't something that I

connected to in a meaningful way in the briefing, so

that's why I want to focus on it quickly here, is the

argument that somehow you would be waiving any argument

or position issued that you are taking a position on in

the appeal by somehow going forward here.

I understand that what your position is of
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course, and I understand what your position on appeal

is, and I think we can all benefit from having the

Appellate Court weigh in on this, but the argument that

seems to be being made is why not move forward, let

documentation be sure to be had, let the labor

commissioner be doing their thing, but in the end if you

prevail on the appeal, you prevail on the appeal.

I guess it's harder for me to see like how you

waive anything.

MS. KHEEL: Well, one of the arguments were

taking on appeal, and no disrespect to the Court, is

that the Court's order limited the labor commissioner's

ability to issue a determination finds this was a

maintenance contract and accept certain evidence, so if

the labor commissioner proceeds and issues a

determination in accordance with the Court's order, by

the time we get it up on appeal and come back down we

could have resulting prejudice, and we would be arguing

the labor commissioner shouldn't be hearing something in

that limited scope because the Court exceeded its

authority when it issued the determination that this was

not a maintenance contract, as opposed to just simply

remanding it to the labor commissioner to make all

determinations besides that issue.

THE COURT: Can you back up to then the basis for
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which you claim you are entitled to this appeal as a

matter of right without a bond?

Again, I saw the reference through the Coroner

case, and I saw the arguments being made both ways, and

I'm just -- is that what you're relying on for the

purposes of saying that you get the appeal as a matter

of right?

Because obviously you can ask for an appeal, and

the Court can make the analysis on whether the appeal is

appropriate, and we kind of started off with an argument

goes more specifically to that analysis, but your asking

for an appeal as a matter of right, as if you're

entitled to it by right, but you don't have to post the

bond, there's no impediment, but what is the basis at

law for that position?

MS. KHEEL: For the stay pending appeal?

THE COURT: Yeah.

I'm sorry if I'm asking the question badly.

You made a motion for stay pending appeal, and

your argument is we are entitled as a matter of right to

have it.

The rule that you have cited says that you can

have it as a matter of right when you post a bond, but

then you have argued a case says that because you're

governmental entities, etcetera you don't have to post a
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bond, but I'm trying to understand how you believe that

it's a matter of right, period.

Is it simply because you don't have to post a

bond that you think you get this as a matter of right?

Because the case law being cited I don't believe

stands for the proposition you would be entitled to a

matter of appeal in a case such as this.

MS. KHEEL: I think that if the Supreme Court

wants to decide it's not entitled to appeal, we've also

moved in the alternative for a writ of prohibition.

So either way the matter is currently disputed

and up on appeal for appellate review, and therefore it

just makes sense to have the stay of the labor

commissioner proceedings, so there's not dual

litigation, and I believe that the case law that we

cited says that we are entitled to that stay as a matter

of right.

THE COURT: Okay.

So I'm going to try approach this a little bit

differently, and I take responsibility for the fact I'm

not probably articulating my questions well enough, but

so the case law that you have cited, the Clark County

Office of the Coroner Medical Examiner versus Las Vegas

Review-Journal, the very first line of that case says:

Appellants may obtain a stay of money judgment
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pending appeal upon supersedeas bond pursuant to, and

then it goes onto discuss why the bond is not necessary

in certain circumstances, but the case as argued in the

opposition persuasively to the Court and the Court's

review of the case is, that is applicable in a situation

where there is a monetary judgment at stake, and

ultimately the appeal is directly related to that, and

because it a governmental entity, and there are physical

responsibilities and ways to get at that money the bond

is unnecessary.

But that is the situation where again the typical

stay request is a stay request, it's not automatic stay

as a matter of right.

There's an opportunity to ask for a stay and a

reference in the opposition also to even grant it, but

at the end there's a direction to ask the District Court

for a stay, and if the District Court denies, you can

ask the Appellate Court for the stay, but that's the

general stay request.

You only come over to the local rule that allows

a stay as a matter of right when the party posts the

bond, and you're arguing well, but we don't have to post

the bond, but that case is specific, is it not, to a

specific situation in which it would be a matter of

right we post a bond, we shouldn't have to post a bond
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for a governmental entity, etcetera, that may not be

applicable here.

What I'm trying to articulate is, I don't find

that case persuasive as being factually similar to this

case that you should be entitled to a stay as a matter

of right, and I'm looking for argument in that regard.

MS. KHEEL: So two things.

One is the way the Court's order reads is, the

matter was remanded to the labor commissioner for the

ministerial task of determining the amount that would be

due as prevailing wage.

So in effect it is a monetary judgment and -- in

the first place.

And in the second place, the rule -- both the

Rule 62 and NRAP 8 both refer to other types of matters

that can be appealed, including injunctions and other

things, and they say you're allowed to take appeal from

that, and you are entitled to the stay pending that

appeal with the posting of a bond.

We're a government agency, so we don't have to

post a bond, so it would basically be an automatic stay

if we posted the bond.

THE COURT: Let me make sure I'm understanding.

Your argument is, we are a governmental entity,

any time we appeal, no matter what the appeal is, we get
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it as a matter of right because we're not required to

post a bond, is that your argument?

MS. KHEEL: If we would be entitled to it as a

matter of right with posting a bond, then yes, we get it

without posting a bond.

THE COURT: That's what I thought.

So I'm trying to understand how you're entitled

to it as a matter of right regardless of the bond issue,

that is what I'm not connecting to.

Is your argument then, you're entitled to it as a

matter of right because it's a monetary judgment, at

some point in time going to turn into some moneys having

to be paid?

MS. KHEEL: We're saying that the statute

entitles us to file an appeal and receive a stay because

we're appealing a final order of the Court.

THE COURT: But that is the part that doesn't

work for me is, I'm not doubting that you can do an

appeal here, and I understand you don't have an

alternative writ of prohibition, I don't think there's a

doubt you can do an appeal here, but that argument then

is, I can appeal, but in every appeal because of my

governmental entity, and I don't have to post a bond for

certain types of appeals, then I don't have to, it's a

matter of right -- it's not connecting.
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I mean, maybe it never will for me, I don't know,

but I think you have an appeal here, that is not the

issue, but the rule that you're citing and the case that

you are citing talk about monetary judgment appeals and

the ultimate ability to get an appeal as a matter of

right by posing the bond that corresponds with the

monetary judgment.

Then there's some case law, and not a lot, but

there's a little here and there we can count to, some

that is favorable on your side, some that is not, but

all seem to key on it's a monetary judgment, that as a

matter of right you can get your appeal, meaning a stay

for the appeal, not the appeal itself as far as perhaps

losing the discussion, but the stay for the appeal as a

matter of of right because we post a bond, and then in

these cases I think are persuasive the government would

not have have to post a bond in the situation where the

stay is available as a matter of right. That rule

appears to be for monetary judgments.

I'm not connecting because I get you have an

appeal, but I'm not connecting to the fact that you get

a stay as a matter of right for this appeal.

Does that help?

MS. KHEEL: Well, I think I understand what

you're saying, but the Rule 62 is broader than that,
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also deals with injunctions pending appeal and other

types of matters that you would be requesting a stay in,

and it seems as if the question for the Court is, would

the Court be willing to grant the stay if a bond was

posted?

It seems like the answer -- or the position the

Court's taking is, yes, we're arguing that under 62

we're entitled to a stay pending appeal, so that we're

not forced to potentially waive our rights by having

duplicative proceedings, etcetera, and since we're

entitled to that appeal, and in the Court's mind would

be entitled to that by posting a bond, we don't have to

post the bond.

THE COURT: Okay.

I'm not going to further speak of this now in

terms of maybe some slight differences I would take with

your language in terms of what the Court's thinking, but

that doesn't matter.

Let hear from Mr. James, and then a final word

before we come back to you for your rebuttal from Miss

Nichols, but let's hear from Mr. James.

MR. JAMES: Thank you, Your Honor.

Let me start where I think we can agree.

I would stipulate with Miss Kheel right now that

anything that happens before the labor commissioner does
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not constitute a waiver of that right, that is not the

our opposition. So whatever the labor commissioner does

with regards to collecting information and calculating

wages, I don't think that is going to prejudice the

Court at all, so I want to put that on the record that

is not our intent, I wouldn't even argue that in the

future, so that is on the record.

So I think that probably should take care of any

concerns we might have with regard to waiver of rights.

With regard to the issue of an automatic stay,

I'm in agreement with the statement you have made, that

I don't believe in this case the government is entitled

to a stay as a matter of right.

The information that was in the briefing

indicates that they get a stay after it's a monetary

judgment, and we're not asking the airport to pay a

monetary judgment, but what we would ask is, we have a

concern the claimants be identified, and then we can

proceed from there, but I would agree with -- hopefully

Miss Nichols will agree with me, if we were seeking to

have the claimants actually paid the money, that might

be some sort of irreparable harm to the Department of

Aviation. I'm not asking that. I don't think that

should occur.

But what we do need to have happen is, we need to
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have the evidence preserved and the claimants

identified, and that is the job of the labor

commissioner.

Miss Kheel made one statement with regards to

producing evidence. The Department of Aviation has

produced some evidence but has never produced the wage

records, and those wage records were requested years

ago. That is what the labor commissioner from my

understanding wants to collect, so she can identify the

claimants and calculate the wages.

At that point I think the labor commissioner will

be done, the appeal can proceed, and in the due course.

And with regards to this spoliation issue, if it

was just the Department of Aviation has the records, it

might be a little bit different for me, but in this

particular case the work was performed by third-party

vendors, and those third-party vendors have information

with regards to the employees and the hours worked, so

the information that the labor commissioner should be

collecting through the Department of Aviation isn't just

specific to the Department of Aviation, that information

should be collected from them as well, and I think that

is an important fact.

I see one other item I think I have here.

Nope, that's it.

APP 576



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BILL NELSON & ASSOCIATES 702.360.4677
Certified Court Reporters Fax 360.2844

17

I'll answer any questions you may have.

THE COURT: I don't think I really have any

questions for you.

I understand what your position is.

I think it does dovetail into what I was talking

to Miss Nichols would be beneficial to have an

understanding is from the labor commissioner's

perspective if the Court does not grant the stay here.

I would still say there would be the opportunity

obviously for the Department of Aviation to ask the

Appellate Court for the stay, but let's assume the stay

is not granted, what would transpire, and in what time

frame would it happen, and to help us understand that?

MS. NICHOLS: The labor commissioner at this

point requested the parties appear for a pre-hearing or

conference, but she does join with Mr. James' concerns

that the evidence needed for a determination be

preserved.

The labor commissioner of course believes that

any -- what will -- what most likely is to happen is,

that the Nevada Supreme Court will remand the matter

back to the Nevada Labor Commissioner with instructions

for how to proceed. That may take a year or two before

the matter comes back to the labor commissioner, and

she's just concerned that she wouldn't have the records
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necessary to make a determination based on whatever

guidance the Nevada Supreme Court provides.

THE COURT: Alright.

MS. NICHOLS: Of course I can answer any

questions.

THE COURT: No.

I think you answered the question of why the

positioning here would be maybe there's no down side so

to speak to keep going forward now potentially, and some

upside potentially in terms of the record, etcetera now,

but it's just if we don't grant the stay, I remember the

reason we set this on the calendar if I recall was some

sort of procedure hearing, something coming up pretty

quick, or at least it was set, I don't know if it's been

reset, but I was trying to maybe get a little specifics

on what transpires next.

MS. NICHOLS: Your Honor, as I said, there's just

been as far as I know just been a pre-hearing conference

set.

THE COURT: A pre-hearing conference, that's the

terminology.

Thank you.

I'm not familiar with the process in all candor.

I didn't want the wrong terminology.

MR. JAMES: Your Honor, Evan James.
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I may be able to shed some light on that.

I don't want to interrupt if you don't want me

to.

THE COURT: No, please.

That's fine.

MR. JAMES: So at the pre-hearing conference it's

actually governed by regulations.

Typically what you have is, you have a situation

where you start, and you discuss the issues that would

take place at an actual hearing. In this particular

case the issues I think are set, so that is not really

not the big issue.

The other things that happens at the pre-hearing

conference -- or is supposed to -- is the parties are

supposed to discuss the possibility of resolution.

Those are the two main items that happen at

pre-hearing conference, just this process of what is

going to happen at the hearing, and how long might it

take, what might be involved, and then you also have the

situation where the parties discuss settlement. That

has been my experience.

THE COURT: Alright.

I appreciate that very much.

Back to you, Miss Kheel, for the final word then

for today on whether or not the Court should consider a

APP 579



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BILL NELSON & ASSOCIATES 702.360.4677
Certified Court Reporters Fax 360.2844

20

stay under any auspices for a stay and in these

circumstances, and ultimately any final argument you

want to make.

MS. KHEEL: Thank you.

So basically the authority we're citing comes

from Nevada Rules of Civil Procedure 62(d)(1) that says

a stay pending appeal, if an appeal is taken, the

appellant may obtain a stay by supersedeas bond as

described in Rule 62(a)(2) which deals with

receivership, and that applies here. So we feel like

that entitles us to an automatic stay pending the

appeal.

Additionally, prejudice would result because the

labor commissioner isn't obligated if there's no stay in

place to stop with just receiving the record.

The labor commissioner would in accordance with

the Court's order have to continue to hold a hearing and

make the limited determination of money owed, and that

would potentially prejudice us if it comes back down to

the labor commissioner, and the instructions make a

determination about whether or not this is maintenance,

they've already found money is owed.

Prejudice results to us because the labor

commissioner's against us and doesn't afford the labor

commissioner the full scope of her authority.
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Finally --

THE COURT: Let me just interrupt you.

Last question.

Isn't there -- Doesn't the labor commissioner

have the ability for lack of a better word to pivot?

If the labor commissioner does what the labor

commissioner does based on the Court's current order,

and the Appellate Court gives us guidance the Court

erred in some fashion, and there really should have been

a different analysis, or whatever the ultimate outcome

is from the Appellate Court, can't the labor

commissioner just pivot and reposition its findings?

MS. KHEEL: Potentially, but they've already made

findings, and so it creates a bias against us because

they've made findings money is owed, and they weren't

allowed to consider the maintenance issue, and we

believe that if it came back on appeal, and they were

instructed to once again consider the maintenance issue,

it would be likely that the potential exists to find

against us because they've already essentially found

that we owed money.

Finally, addressing Mr. James' point about the

wage records, as he stated this is a third-party

contractor, and they've been notified of this, but it's

not records that the Department of Aviation has in its
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possession, it's in the possession of a third-party

contractor. So it doesn't seem like you don't have

certified payroll here if they are not our employees, it

was a bid by a subcontractor, and it was three years

ago, so I would argue that they're either going to have

them or not have them at this point.

THE COURT: Okay. I see.

Anything else for the final record?

MS. NICHOLS: Your Honor, if I may, there is a

specific regulation that would allow the labor

commissioner to deviate from her -- from the procedures

that are set forth by statute, and also I just want to

address Miss Kheel's very last comment that the records

are in the possession of a contractor from three years

ago, and at this point they either have them or they

don't.

The concern is, that by the time this matter is

remanded back from the Nevada Supreme Court that if they

have them now, they might not have them when this matter

is remanded.

THE COURT: Alright. I appreciate that.

This is how we're going to handle the matter

today, and everything in this case is in some fashion to

me sort of feels like we're treading some water without

really a lot of good guidance to tell us what to do, but
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in the end it is my determination today to deny the

motion for stay.

I'm going to ask Mr. James to prepare the order,

and I'm going to try to articulate here as best as I can

what I'm doing and why.

So I'm not necessarily keen on the fact that

speculatively there could be documentation lost or some

other factors, maybe the converse being should there be

something done, and the Appellate Court sends it back,

there would be some prejudice or some bias has been

occurring because something happened in the interim.

Those really aren't persuasive arguments to me.

I really focused on this coming in here today as

does the Department of Aviation have an entitlement to

get a stay of the appeal as a matter of right.

I do not find that the rule that is being cited

to, and in conjunction with the case law that is being

cited to, stands for the proposition in this particular

Court's decision, and we have a couple of difficult

situations, we have the order on the motion for

reconsideration, as well as the order granting the

petition for judicial review to begin with, but that

these rulings do not invoke the situation that's

expressed in the coroner's office case, and the

situation that we would understand where the Department
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of Aviation would be entitled to as a matter of right

and not be required to post a bond in the circumstances.

I believe now it's more properly and simply

whether or not this situation warrants a stay at the

District Court level, taking into account, all of the

factors genuinely that would apply to a motion for stay.

We have argued them in the brief, and today in

the terms of prejudice, and would it defeat the purpose

of the appeal, all of these things that we consider, and

in the end I find that there on balance is a necessity

and an appropriateness to deny the stay at this stage,

allow the proceedings to go forward, the preliminary

matters and discussions to go forward, perhaps even all

the way to the point where the labor commissioner does

make the findings because I believe that there is some

concern that we want to make sure that everything is

where it's supposed to be, being analyzed the way it's

supposed to be, and I think waiting two years to do that

does a disservice.

I don't think it fosters judicial economy, party

economy, or otherwise.

I think they can go forward, and I think it's one

of these types of unique situations perhaps, but a

situation where if the Appellate Court says this Court

was wrong, and respectfully so, that can happen of
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course, then I think the labor commissioner can simply

revisit as directed and ultimately make different

outcomes, but I don't see where anyone's harmed, and I

see where there can be great benefit to actually allow

these matter's to proceed while the Appellate Court is

reviewing the maintenance issue and other matters put

before it on the appeal.

So I respectfully think that there is not a basis

to grant the stay generally.

I have already determined as I said before why

there is not a basis to grant the stay as a matter of

right, but I don't believe there's a basis to grant the

stay.

Now, I would certainly respect and I certainly

believe under NRAP 8 the Department of Aviation still

has the right to seek a stay from the Appellate Court,

and I think that is more properly where the request goes

because if the Appellate Court believes that there is

some defeating purpose of the appeal, or there's some

basis upon which the stay should be granted to stop the

proceedings down here, rather than -- while they're

pending their decision making, then fair enough, I think

they are in the better position perhaps to make that

call.

From the District Court's perspective all things
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are gained,and advantage is gained, and again judicial

and party economy is gained, to allow this to proceed

while the appeal is pending to determine whether the

Court erred on the scope of the labor commissioner's

responsibilities, and then ultimately if we did, then

the labor commissioner, maybe they have some additional

work to do, but in the end we haven't lost time, lost

records, haven't lost other things, so I'm not

necessarily concerned too much about the speculation of

future potential actual or future spoliation as much as

I am why don't we use this time to our advantage, and

that I don't really see the factors that would be in

place that would warrant a general stay request being

present.

So I'm going to for those reasons deny the motion

for stay.

Again, as I indicated, Mr. James can prepare the

order.

Please of course let Miss Kheel have an

opportunity to review, and please get the order to the

order inbox, and we'll get that executed here as soon as

we see it.

And I appreciate the time with you all this

morning.

I apologize again for our delay being able to get
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to the substantive stuff, so thank you for your time.

MR. JAMES: Thank you.

MS. KHEEL: Your Honor, could the order be

prepared I'd ask quicker than ten days?

THE COURT: Under the rules now it's actually 14,

but I got the impression Mr. James will be ready to rock

and roll right away.

MR. JAMES: Allison, I'll work with Allison,

prepare the order today, and gt it to her, so she

doesn't suffer any prejudice.

THE COURT: I know it's being reported. I know

you're going to want to get a transcript, but there

could also be a nunc pro tunc on an order on something

if need be, but why don't we get the order in so that

the order then can be folded in as needed to the appeal,

or at least the stay.

I think you can make the stay request, Miss

Kheel. If you look at NRAP 8, it says the District

Court -- you have to ask the District Court, or if there

some indicia they are not going to grant the stay, you

have the eligibility to ask for the stay from the

Appellate Court.

I don't have that right in front of me, but I

know that just this ruling today is enough I think for

you to say that you're asking them because you got
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denied here.

They are not going to require you to have the

order because it's not about this order, it's really

about you asked, I said no, so now you can ask them.

I think that is fair.

But let's get the order down sooner rather than

later if we can.

MR. JAMES: Thank you.

MS. KHEEL: Thank you.

MS. NICHOLS: Thank you, Your Honor.

THE COURT: Thank you.

(Proceedings concluded.)
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C E R T I F I C A T E

I, Bill Nelson, Certified Court Reporter in and

for the State of Nevada hereby certify that the above

transcript is true and correct to the best of my ability

under the facemask mandate put in place by the District

Court do the Covid 19 pandemic.

____/s/ Bill Nelson

Bill Nelson, CCR # 191

Las Vegas, Nevada
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NEOJ
CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ.
Nevada Bar No. 07760
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Tel.: (702) 255-1718
Facsimile: (702) 255-0871
Email: elj@cjmlv.com
Attorneys for Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA

Please take notice that the attached order was entered on September 16, 2021.

Dated September 21, 2021.

CHRISTENSEN JAMES & MARTIN

By: /s/ Evan L. James
Evan L. James, Esq.
Nevada Bar No. 7760
7440 W. Sahara Avenue
Las Vegas, NV 89117
Tel.: (702) 255-1718
Fax: (702) 255-0871
Attorneys for Petitioner

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

NOTICE OF ENTRY OF ORDER

Case Number: A-18-781866-J

Electronically Filed
9/21/2021 3:40 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUURTRRTTTTRT
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CERTIFICATE OF SERVICE

On the date of filing with the Court, I caused a true and correct copy of the 

foregoing Notice of Entry of Order to be served as follows:

ELECTRONIC SERVICE:  Pursuant to Rule 8.05 of the Rules of Practice for the 

Eighth Judicial District Court of the State of Nevada, the document was electronically 

served on all parties registered in the case through the E-Filing System.

Natalie Saville nat@cjmlv.com

Allison L. Kheel, Esq. akheel@fisherphillips.com

Andrea Nichols, Esq. anichols@ag.nv.gov

Melissa Flatley, Esq. mflatley@at.nv.gov

Evan L. James, Esq. elj@cjmlv.com

Sara Griffin sgriffin@fisherphillips.com

CHRISTENSEN JAMES & MARTIN

By: /s/ Natalie Saville 

Natalie Saville
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DOA
CHRISTENSEN JAMES & MARTIN
EVAN L. JAMES, ESQ.
Nevada Bar No. 07760
7440 W. Sahara Avenue
Las Vegas, Nevada 89117
Tel.: (702) 255-1718
Facsimile: (702) 255-0871
Email: elj@cjmlv.com
Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

The Court hereby enters a Decision and Order denying Clark County Nevada 

Department of Aviation’s (“DOA”) Motion to Stay (1) Enforcement for Order on Motion 

for Reconsideration, (2) Enforcement of Order Granting Petition for Judicial Review, and 

(3) any Proceedings Before the Labor Commissioner (“Motion”).

The matter was heard on July 22, 2021 pursuant to a granted motion for order 

shortening time. The Court reviewed the Motion and the opposition thereto filed by the 

Southern Nevada Labor Management Cooperation Committee (“LMCC”). DOA was 

provided an opportunity to argue in rebuttal to the LMCC’s opposition. The Office of the 

Labor Commissioner was also provided an opportunity to and did argue. 

SOUTHERN NEVADA LABOR 
MANAGEMENT COOPERATION 
COMMITTEE, by and through its 
Trustees Terry Mayfield and Chris 
Christophersen,

Petitioner,

vs.

CLARK COUNTY NEVADA, 
DEPARTMENT OF AVIATION, a 
political subdivision of the State of 
Nevada; and THE OFFICE OF THE 
LABOR COMMISSIONER, 

Respondents.

Case No.: A-18-781866-J

Dept. No.: 25

DECISION AND ORDER

Electronically Filed
09/16/2021 2:45 PM

Case Number: A-18-781866-J

ELECTRONICALLY SERVED
9/16/2021 2:46 PM
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DOA argues that as a governmental entity it is entitled to a stay of proceedings as 

a matter of right. It premises its argument upon a reading of NRCP 62(d) and the case of

Clark Cty. Office of the Coroner/Medical Exam'r v. Las Vegas Review-Journal, 134 Nev. 

174, 177-78, 415 P.3d 16, 19 (2018). The Court disagrees because nothing in NRCP 62(d)

states that governmental entities are automatically entitled to a stay as a matter of right 

and the Coroner case addresses the propriety of a stay for a governmental entity when 

there is a money judgment at issue. The Court’s Judgment sought to be stayed is not a 

money judgment. The Coroner case is therefore distinguishable and not applicable. 

The Court therefore considers the Motion under the general factors applicable to a 

party requesting a stay of a judgment. The Court finds that under the particular 

circumstances of this case judicial economy will be served by allowing the Labor

Commissioner to collect wage records, calculate the value of unpaid wages, and identify 

potential wage claimants. Under the facts of this case, the parties will be able to use the 

time during the pendency of the appeal to prepare for the Supreme Court’s decision. The 

Court finds that no prejudice will come to any party by having wage records produced, 

potential wage claims calculated, and potential wage claimants identified. Such activities 

will not defeat the object of DOA’s appeal because the Labor Commissioner’s activities 

will not affect the appeal to the Supreme Court. Further, the Labor Commissioner is 

subject to the Supreme Court’s decision and it appears will be able to adjust the wage 

calculations in accordance with the Supreme Court’s ruling in the event that she needs to 

do so. As for whether or not DOA is likely to succeed on the appeal’s merits, that is a 

matter for the Supreme Court as this Court has already issued its judgment.

The Court therefore denies the Motion.

Dated July _______, 2021. ______________________________
District Court Judge Kathleen Delaney

________________________ ________________________________
Courtttttttt Judge Kathleen DeDeDeDeDeDeDeDeDelalalalalalalalalaney
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Submitted by:

CHRISTENSEN JAMES & MARTIN

By: /s/ Evan L. James
Evan L. James, Esq.
Nevada Bar No. 006735
7440 W. Sahara Avenue
Las Vegas, NV 89117
Tel.: (702) 255-1718
elj@cjmlv.com
Attorneys for Petitioners

Reviewed as to form and content:

FISHER & PHILLIPS, LLC ATTORNEY GENERAL AARON FORD

By: Refused to sign By: Andrea Nichols
Allison L. Kheel, Esq. Andrea Nichols, Esq.
Nevada Bar No. 12986 Senior Deputy Attorney General
300 South Fourth Street, Suite 1500 Nevada Bar No. 6436 
Las Vegas, NV 89101 100 N. Carson Nevada 89701
hwalker@fisherphillips.com Carson City, NV 89701
Attorneys for Respondent Clark Tel.: (775) 684-1218
County Department of Aviation anichols@ag.nv.gov

Attorneys for Respondent Office
of the Labor Commissioner
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-781866-JSouthern Nevada Labor 
Management Cooperation 
Committee, Petitioner(s)

vs.

Clark County Nevada 
Department of Aviation, 
Respondent(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/16/2021

Allison Kheel akheel@fisherphillips.com

Natalie Saville nat@cjmlv.com

Evan James elj@cjmlv.com

Andrea Nichols anichols@ag.nv.gov

Sarah Griffin sgriffin@fisherphillips.com

Melissa Flatley mflatley@ag.nv.gov
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