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Case No:  OBC20-0163 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA,

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,         

Respondent. 

)
)
) 
) 
) 
) 
) 
) 
) 

STATE BAR’S RESPONSE TO 
RESPONDENT’S OBJECTIONS TO 

THE STATE BAR’S PROPOSED 
WITNESSES AND EXHIBITS

PLEASE TAKE NOTICE that the State Bar hereby submits its timely Response to 

Respondent’s Objections to the State Bar’s Proposed Witnesses and Exhibits.  This response is 

based on all papers and pleadings herein, the attached Points and Authorities and any 

arguments adduced by counsel, and any oral argument requested by the Chair. 

POINTS AND AUTHORITIES

A. Objection to State Bar Investigator Louise Watson.

Respondent seeks to exclude the testimony State Bar Investigator Louise Watson.

Respondent claims that Watson lacks personal knowledge of Respondent’s trust account and 

that her testimony would be needlessly cumulative. See Objection, p. 3:18-22. There is also no 

dispute that Watson’s testimony would be relevant to this proceeding.

In addition to providing testimony about her investigation, Ms. Watson is offered by the 

State Bar as a summary witness. A non-expert summary witness may testify if the evidence is 

sufficiently complex and voluminous that a summary witness would assist the trier of fact.
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Murray v. Just In Case Bus. Lighthouse, LLC, 374 P.3rd 443 (Colo. 2016). A summary witness

satisfies the personal knowledge requirement by personally examining the voluminous records.

Id. Similarly, federal courts also generally allow non-expert summary witnesses. Id. (citing

United States v. Lemire, 720 F.2d 1327, 1347 (D.C. Cir. 1983). 

In holding that a summary witness’ testimony is admissible, the Murray Court reasoned

that federal courts have held that summary witness’s examination of the underlying documents 

is enough to satisfy the personal knowledge requirement.  Murray v. Just In Case Bus.

Lighthouse, Ltd. Liab. Co., 2016 CO 47, ¶ 38, 374 P.3d 443, 454-55 (citing In re Furr's

Supermarkets, Inc., 373 B.R. 691, 703 (B.A.P. 10th Cir. 2007); Bryant v. Farmers Ins. 

Exchange, 432 F.3d 1114, 1123 (10th Cir. 2005); Lemire, 720 F.2d at 1347, compare with NRS 

50.025).  The Murray Court adopted the Tenth Circuit’s two factor analysis to inform the court

whether the evidence should be admitted: (1) the testimony's or chart's potential to ‘aid the jury 

in ascertaining the truth,' and (2) 'the possible prejudice that may result to the [opposing party] 

in allowing such evidence.'" Id. (citing United States v. Brooks, 736 F.3d 921, 931 (10th Cir. 

2013) (quoting United States v. Ray, 370 F.3d 1039, 1046, 1047 (10th Cir. 2004), vacated on 

other grounds, 543 U.S. 1109, 125 S. Ct. 995, 160 L. Ed. 2d 1035 (2005) (alterations and internal 

citations omitted))). Lastly, in finding that both prongs were met the Murray Court reasoned 

that because 1) the summary evidence dealt with a complicated series of business transactions  

and relied upon evidence in admitted exhibits, which was otherwise voluminous, and 2) even 

if the summary evidence presented the risk of bias, the court did not abuse its discretion 

because it allowed wide latitude during cross examination on the evidence. Id. 374 P.3d at 456.

 

Nevada seems to be in line with the rationale of Colorado and the federal courts 

regarding summary evidence. For example, NRS 52.275 provides that summary evidence is

admissible in Nevada. Additionally, the Nevada Supreme Court has found that a lower court
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properly admitted witness testimony regarding contents of summary evidence and determined

that the appellant suffered no prejudice in admitting such testimony and evidence. Pandelis 

Constr. Co. v. Jones-Viking Ass'n, 103 Nev. 129, 131, 734 P.2d 1236, 1237 (1987). 

In this case, Ms. Watson personally reviewed detailed transactions in Respondent’s bank 

records and then created a summary chart based upon those records. See Affidavit of Louise 

Watson, dated April 16, 2021 attached as Exhibit A. Respondent’s bank records consist of over 

approximately 2000 pages of records and thousands of individual banking transactions. Ms.

Watson’s testimony is expected to help the disciplinary panel to organize and evaluate the

voluminous and complex evidence. Murray v. Just In Case Bus. Lighthouse, LLC, 374 P.3rd 

443 (citing Lemire, 720 F.2d at 1346, 1348 (citing Scales, 594 F.2d at 563). 

Finally, Ms. Watson’s testimony would not be cumulative as she would be testifying to 

her summaries, the statements and admissions made to her during her investigation by 

Respondent.  

B. Objection to Exhibits. 

1. SBN Exhibit 2: Affidavit of Prior Discipline 

 Pursuant to SCR 102.5 aggravating circumstances may be admitted into evidence at a 

disciplinary hearing. SCR 102.5(1)(a) specifically authorizes the admission of evidence relating 

to Respondent’s prior discipline. As a result, State Bar Exhibit 2, which sets forth Respondent’s 

prior discipline is properly admitted during the disciplinary hearing.  

2. SBN Exhibits 3-5, 22: Documents relating to Nicole Cruz

The State Bar will withdraw Exhibits 3-5, and 22. 

3. SBN Exhibit 23: SBN Investigator Watson’s summary of Respondent Trust 

Account.

NRS 52.275(1) provides “[t]he contents of voluminous writings, recordings or 

photographs which cannot conveniently be examined in court may be presented in the form of 
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a chart, summary or calculation.”  The summary provided in Exhibit 23 was prepared by State 

Bar Investigator Louise Watson using the subpoenaed bank records.  See Exhibit A. The bank 

records are voluminous.  Examining those records in court would not be convenient or an 

efficient way to present evidence in this disciplinary matter.  Murray v. Just In Case Bus. 

Lighthouse, LLC, 374 P.3rd 443 (citing Lemire, 720 F.2d at 1346, 1348 (citing Scales, 594 F.2d 

at 563). Further, Respondent has not alleged that Exhibit 23 is an inaccurate summary of the 

respective records.  Therefore, it is appropriate to deny Respondent’s objection to Exhibit 23’s 

admission based on a lack of foundation or authenticity, prejudice, and that it is cumulative 

evidence. See Pandelis Constr. Co. v. Jones-Viking Ass'n, 103 Nev. 129, 131, 734 P.2d 1236, 

1237 (1987) (court properly admitted witness testimony regarding contents of summary 

evidence and determined that the appellant suffered no prejudice in admitting such testimony

and evidence). 

4. SBN Exhibits 6-9, 14-16, 19: SBN Records of communication with Respondent 

The State Bar will withdraw Exhibits 6-9, 14-16 and 19.

5. Exhibits 20-21: Letter of Reprimand and Objection

The State Bar will withdraw Exhibits 20-21. 

6. SBN Exhibits 24-25, 39-41: Certain Nevada State Bank Records.

The State Bar will withdraw Exhibits 24-25, and 39-41.  

7. SBN Exhibits 47-48: Booth Medical Lien Checks

The State Bar will withdraw Exhibits 47-48.

/// 

/// 

/// 

/// 
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C. Conclusion. 

Excluding the exhibits withdrawn, the State Bar requests denial of Respondent’s 

objections to the Witnesses and Exhibits identified by the State Bar above. 

 DATED this ____ day of April, 2021. 

 

STATE BAR OF NEVADA
      Daniel M. Hooge, Bar Counsel

__________________________
 Daniel T. Young, Assistant Bar Counsel 

  Nevada Bar No. 11747 
  3100 W. Charleston Blvd, Suite 100
  Las Vegas, Nevada 89102
  (702)-382-2200

Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing STATE BAR 
OF NEVADA’S RESPONSE TO RESPONDENT’S OBJECTIONS TO THE STATE 
BAR’S PROPOSED WITNESSES AND EXHIBITS was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this ___ day of April, 2021.
 
 
 

Kristi Faust, an employee
of the State Bar of Nevada

 
 

16th
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DECLARATION OF LOUISE WATSON
 

Louise Watson, under penalty of perjury, being first and duly sworn, 

deposes and states as follows: 

1. I am employed as a Senior Investigator for the Office of Bar Counsel 

of the State Bar of Nevada (“State Bar”). My job duties are performed under the 

direct supervision of Bar Counsel.       

2. I am the investigator assigned to investigate Grievance File No. 

OBC20-0163 involving attorney James J. Jimmerson (“Jimmerson”).  In that 

capacity I have personal knowledge of the facts and circumstances set forth 

herein and also serve as the custodian of records for the Office of Bar Counsel. 

3. As part of the investigation, the State Bar subpoenaed and received 

Jimmerson’s client trust account and business account records from Nevada State 

Bank for the period of January 1, 2019, through January 31, 2020.  True and 

correct copies of these records are marked as State Bar Exhibits 24 through 45, 

in this matter. 

4. With respect to each account received, I examined every bank 

statement, check, deposit, and withdrawal to examine if Jimmerson was properly 

handling client funds in accordance with Rule of Professional Conduct 1.15. 

5. With respect to Jimmerson’s trust account, I entered the information 

from every bank statement, check, deposit, and withdrawal into an Excel 
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spreadsheet to create a summary journal for this account, and reconciled the 

running daily totals with the bank statements to ensure accuracy.  The summary 

spreadsheet is marked as State Bar Exhibit 23, in this matter. 

I declare under penalty of perjury that the foregoing is trust and correct. 

DATED this day of April, 2021.   

Louise Watson 
Senior Investigator 
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Page 1 of 2

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,

vs.

JAMES J. JIMMERSON, ESQ.,
Nevada Bar No. 0264,

Respondent.

Case No. OBC20-0163

NOTICE OF FILING EMAILS

Attached hereto for the record as Exhibit 1 is an email from Panel Chair Tom Edwards

attaching his two email strings with Panel members Hanson and David and State Bar employees.

Those email strings are attached to the Panel Chair’s email as Attachments 1 and 2.

DATED this 23rd day of April, 2021.

BAILEY KENNEDY

By: /s/ De nnisL. Ke nne dy______________
DENNIS L. KENNEDY
JOSHUA P. GILMORE

Attorne ysforRe sp onde nt
James J. Jimmerson, Esq.

DENNIS L. KENNEDY
Nevada Bar No. 1462
JOSHUA P. GILMORE
Nevada Bar No. 11576
BAILEY KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JGilmore@BaileyKennedy.com

Attorne ysforRe sp onde nt
James J. Jimmerson, Esq.
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Page 2 of 2

CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY KENNEDY and that on the 23rd day of April,

2021, service of the foregoing NOTICE OF FILING EMAILS was made by emailing a true and

correct copy to the following at their last known address:

DANIEL M. HOOGE
BAR COUNSEL
DANIEL T. YOUNG,
ASSISTANT BAR COUNSEL
STATE BAR OF NEVADA
3100 West Charleston Boulevard
Las Vegas, NV 89102

Email: daniely@nvbar.org
kristif@nvbar.org
sbnnotices@nvbar.org

Attorne ysforCom p lainant
STATE BAR OF NEVADA

/s/ Susan Russo _______________
Employee of BAILEY KENNEDY
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Susan Russo

From: Tom Edwards <tedwards@nevadafirm.com>

Sent: Thursday, April 22, 2021 1:29 PM

To: Susan Russo; Daniel Young; Kristi Faust; sbnnotices@nvbar.org

Cc: Dennis Kennedy; Joshua Gilmore; Ashley Lacroix

Subject: RE: State Bar of Nevada v. James J. Jimmerson, Case No. OBC20-0163

Attachments: RE: FW: State Bar of Nevada vs. Jimmerson; Re: FW: State Bar of Nevada vs. Jimmerson

All,

Just so the record is complete, attached are my emails with the panel on the topic.

Thanks,
Tom

F. Thomas Edwards
Shareholder
Las Vegas Office

__________________________________________________________________________________
Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681
400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please notify
the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your system. Thank
you.

From: Susan Russo <SRusso@baileykennedy.com>
Sent: Thursday, April 22, 2021 1:01 PM
To: Daniel Young <daniely@nvbar.org>; Kristi Faust <KristiF@nvbar.org>; sbnnotices@nvbar.org; Tom Edwards
<tedwards@nevadafirm.com>
Cc: Dennis Kennedy <DKennedy@baileykennedy.com>; Joshua Gilmore <JGilmore@baileykennedy.com>; Ashley Lacroix
<ALacroix@baileykennedy.com>
Subject: State Bar of Nevada v. James J. Jimmerson, Case No. OBC20-0163

Attached for filing is Respondent’s Motion to Dismiss with Prejudice and/or For Other Relief.

Thank you,
Susan

Susan Russo
Litigation Assistant to
Dennis L. Kennedy and Joshua P. Gilmore
Bailey Kennedy
8984 Spanish Ridge Avenue
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Las Vegas, NV 89148-1302
Phone (DD): 702-851-0053
Fax: 702-562-8821
Main Phone: 702-562-8820

This e-mail message is a confidential communication from Bailey Kennedy, LLP, and is intended only for the named recipient(s)
above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If you have received this
message in error, or are not the named or intended recipient(s), please immediately notify the sender at 702-562-8820 and delete
this e-mail message and any attachments from your workstation or network mail system.
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Susan Russo

From: Tom Edwards <tedwards@nevadafirm.com>

Sent: Wednesday, April 21, 2021 5:41 PM

To: Ira David; 2555aspen@gmail.com

Subject: RE: FW: State Bar of Nevada vs. Jimmerson

Ira and Anne,

Thank you for your feedback. I appreciate it. It certainly changes my perspective.

Thanks,
Tom

F. Thomas Edwards
Shareholder
Las Vegas Office

__________________________________________________________________________________
Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681
400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please notify
the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your system. Thank
you.

From: Ira David <lawofficesofiradavid@gmail.com>
Sent: Wednesday, April 21, 2021 3:12 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Cc: 2555aspen@gmail.com
Subject: Re: FW: State Bar of Nevada vs. Jimmerson

Actually, it is my preference that we leave this electronic. I am a big fan of electronic meetings and have held them for
years. In the present world I feel even stronger about them and really prefer helding this session on Zoom. In addition, I
set my schedule presuming that I did not have to drive to the State Bar. I have another (Zoom) hearing at 8:30. That will
be very short, but if I then have to travel to the State Bar I am not sure if I can make it by 9:00. Also, as the ethics
hearing is supposed to conclude by noon, so I scheduled another hearing at 2pm. If push comes to shove I can make it
work, but I don't see any upside to doing so.

Ira David

----------------------
Ira David
Law Offices of Ira David
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lawofficesofiradavid@gmail.com
702-990-0646

On Wed, Apr 21, 2021 at 2:53 PM Tom Edwards <tedwards@nevadafirm.com> wrote:

Anne and Ira,

I understand you are on the panel with me for the Jimmerson matter set to be heard Friday of next week. Although the
hearing was originally noticed as a Zoom hearing, Mr. Jimmerson has requested that we do the hearing live. My
personal preference is to do the hearing live as well. We are having a call tomorrow afternoon with the parties to
discuss it further.

Can you let me know your thoughts/preferences on whether we hold a live or Zoom hearing? The State Bar has a large
enough room that we can be appropriately distanced. However, if you have reservations about a live hearing, I want to
accommodate you. Also, I’m happy to get on a call to discuss if you’d prefer.

Thanks,
Tom

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com
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This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:30 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Ira David lawofficesofiradavid@gmail.com

Anne Hanson 2555aspen@gmail.com

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

ROA Page 000464



4

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 2:28 PM
To: Kristi Faust <KristiF@nvbar.org>
Subject: RE: State Bar of Nevada vs. Jimmerson

Could you please send me their emails? Thanks

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

ROA Page 000465



5

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:28 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Ira David and Anne Hanson (Laymember)

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.
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From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 2:26 PM
To: Kristi Faust <KristiF@nvbar.org>
Subject: RE: State Bar of Nevada vs. Jimmerson

Kristi,

Who is on this panel with me?

Thanks,

Tom

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.
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From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:22 PM
To: Susan Russo <SRusso@baileykennedy.com>; Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore
<JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Belinda Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Received. Thank you!

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
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adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

From: Susan Russo <SRusso@baileykennedy.com>
Sent: Wednesday, April 21, 2021 2:15 PM
To: Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda
Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Dial-in information for tomorrow’s (4/22/21) 2:00 pm call:

Toll free number: (855) 212-0212

Meeting ID: 136-561-912

Thank you,

Susan

Susan Russo

Litigation Assistant to

Dennis L. Kennedy and Joshua P. Gilmore

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Phone (DD): 702-851-0053

Fax: 702-562-8821

Main Phone: 702-562-8820
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This e-mail message is a confidential communication from Bailey Kennedy, LLP, and is intended only for the named recipient(s)
above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If you have received
this message in error, or are not the named or intended recipient(s), please immediately notify the sender at 702-562-8820 and
delete this e-mail message and any attachments from your workstation or network mail system.

From: Susan Russo
Sent: Wednesday, April 21, 2021 11:13 AM
To: Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda
Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

1:30 pm today works.

Dial-in information is:

Toll free number: (855) 212-0212

Meeting ID: 136-561-912

Thank you,

Susan

Susan Russo

Litigation Assistant to

Dennis L. Kennedy and Joshua P. Gilmore

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Phone (DD): 702-851-0053

Fax: 702-562-8821
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Main Phone: 702-562-8820

This e-mail message is a confidential communication from Bailey Kennedy, LLP, and is intended only for the named recipient(s)
above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If you have received
this message in error, or are not the named or intended recipient(s), please immediately notify the sender at 702-562-8820 and
delete this e-mail message and any attachments from your workstation or network mail system.

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 11:07 AM
To: Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Ashley
Lacroix <ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

I can make today at 1pm or 1:30pm work. I am not available tomorrow between 9am and 11am.

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.
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From: Joshua Gilmore <JGilmore@baileykennedy.com>
Sent: Wednesday, April 21, 2021 10:51 AM
To: Daniel Young <daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Tom Edwards
<tedwards@nevadafirm.com>; Kristi Faust <KristiF@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Ashley Lacroix
<ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Mr. Young – with those time frames in mind, tomorrow works, between 9:00 AM and 11:00 AM.

Mr. Edwards – please let us know if that day and time frame works for you.

Thanks everyone. Josh

Joshua P. Gilmore, Esq. | Bailey Kennedy, LLP

8984 Spanish Ridge Avenue, Las Vegas, Nevada 89148-1302

(702) 562-8820 (main) | (702) 562-8821 (fax) | (702) 789-4547 (direct) | JGilmore@BaileyKennedy.com

www.BaileyKennedy.com

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for the named
recipient(s) above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If
you have received this message in error, or are not the named or intended recipient(s), please immediately notify the
sender at 702-562-8820 and delete this e-mail message and any attachments from your workstation or network mail
system.

From: Daniel Young <daniely@nvbar.org>
Sent: Wednesday, April 21, 2021 9:42 AM
To: Dennis Kennedy <DKennedy@baileykennedy.com>; Tom Edwards <tedwards@nevadafirm.com>; Kristi Faust
<KristiF@nvbar.org>; Joshua Gilmore <JGilmore@baileykennedy.com>; Belinda Felix <belindaf@nvbar.org>; Ashley
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Lacroix <ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Mr. Kennedy,

The State Bar is available to discuss today at 1 or 1:30 pm, or tomorrow morning between 9am and noon.

Thank you.

Daniel T. Young

Assistant Bar Counsel

STATE BAR OF NEVADA

3100 W. Charleston, Suite 100

Las Vegas, NV 89102

Telephone: 702.382.2200

www.nvbar.org

From: Dennis Kennedy <DKennedy@baileykennedy.com>
Sent: Wednesday, April 21, 2021 8:55 AM
To: Tom Edwards <tedwards@nevadafirm.com>; Kristi Faust <KristiF@nvbar.org>; Joshua Gilmore
<JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del
Rio <soniad@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Everyone: Following up on yesterday’s hearing – Mr. Jimmerson and I are very concerned about doing the hearing
remotely, especially since regular activities will resume June 1st or shortly thereafter. How is everyone’s availability for
a call to discuss this today [Wednesday], tomorrow or Friday? Let me know and we will set it up. Thanx. Dennis
Kennedy
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From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Monday, April 19, 2021 1:29 PM
To: Kristi Faust <KristiF@nvbar.org>; Joshua Gilmore <JGilmore@baileykennedy.com>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del
Rio <soniad@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

All,

Before our Pre-Hearing Conference tomorrow, I wanted to let you know my preliminary thoughts about the pending
motions and objections.

For Respondent’s Motion for Approval of Conditional Guilty Plea, it appears that Respondent’s interpretation of SCR
113 would permit a respondent to submit an endless number of conditional guilty pleas, each time forcing the hearing
panel to consider the conditional guilty plea and, if not successful, would start the process over again before a new
panel. That does not appear to be a reasonable interpretation. If Respondent wants to stipulate (not conditionally) to
the facts alleged in the Complaint or stipulate (not conditionally) to another set of facts agreed upon by the parties,
then we could “bypass the trial phase of the a formal hearing” and “proceed with the sentencing phase.” See Motion,
9:12-13. If the parties cannot agree upon the facts, the State Bar is entitled to present its case. Also, nothing prevents
Respondent from proposing a stated form of discipline during any sentencing phase.

For the State Bar’s Motion in Limine, it appears that there is no dispute the Mr. Bare’s expert report is inadmissible and
that Mr. Bare cannot provide an opinion as to witness credibility. However, it appears that he can testify to the
standard of care.

Also, if the parties want me to resolve any of their objections to the exhibits at the Pre-Hearing Conference, I believe I
would need to have a copy of the documents raised in the objections. However, I don’t believe I have a copy of the
documents. While I would certainly prefer that the parties attempt to reach an agreement on the exhibits, If you want
me to rule on any objections to the exhibits at the Pre-Hearing Conference, please forward the subject documents to
me (although I can’t promise that I will have time to review before the Pre-Hearing Conference depending on the
volume). Otherwise, I would expect to handle the objections at the hearing.

Of course, you are all welcome to talk me out of any of these positions at the Pre-Hearing Conference tomorrow.

Thanks,
Tom
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F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 14, 2021 4:29 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Cc: Joshua Gilmore <JGilmore@baileykennedy.com>; Dennis Kennedy <DKennedy@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del Rio <soniad@nvbar.org>; Ashley Lacroix
<ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Subject: State Bar of Nevada vs. Jimmerson

Mr. Edwards,

Please find attached the Respondent’s Motion for Approval of Conditional Guilty Plea, the State Bar of Nevada’s
Opposition to Respondent’s Motion, and the Respondent’s Reply in Support of the Motion for Approval of
Conditional Guilty Plea. This motion is now fully briefed and ready for your review/ruling.
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Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

ROA Page 000476



ATTACHMENT 2

ATTACHMENT 2

ROA Page 000477



1

Susan Russo

From: Anne Hanson <2555aspen@gmail.com>

Sent: Wednesday, April 21, 2021 4:25 PM

To: Tom Edwards

Subject: Re: FW: State Bar of Nevada vs. Jimmerson

Follow Up Flag: Follow up

Flag Status: Flagged

I am unable to attend in person...I would have to plan more in advance to do so.

Thank you.

Anne Hanson

On Wed, 21 Apr 2021 at 14:53, Tom Edwards <tedwards@nevadafirm.com> wrote:

Anne and Ira,

I understand you are on the panel with me for the Jimmerson matter set to be heard Friday of next week. Although the
hearing was originally noticed as a Zoom hearing, Mr. Jimmerson has requested that we do the hearing live. My
personal preference is to do the hearing live as well. We are having a call tomorrow afternoon with the parties to
discuss it further.

Can you let me know your thoughts/preferences on whether we hold a live or Zoom hearing? The State Bar has a large
enough room that we can be appropriately distanced. However, if you have reservations about a live hearing, I want to
accommodate you. Also, I’m happy to get on a call to discuss if you’d prefer.

Thanks,
Tom

F. Thomas Edwards

Shareholder

Las Vegas Office
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__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:30 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Ira David lawofficesofiradavid@gmail.com

Anne Hanson 2555aspen@gmail.com

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel
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State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 2:28 PM
To: Kristi Faust <KristiF@nvbar.org>
Subject: RE: State Bar of Nevada vs. Jimmerson

Could you please send me their emails? Thanks

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681
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400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:28 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Ira David and Anne Hanson (Laymember)

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102
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Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 2:26 PM
To: Kristi Faust <KristiF@nvbar.org>
Subject: RE: State Bar of Nevada vs. Jimmerson

Kristi,

Who is on this panel with me?

Thanks,

Tom

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681
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400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 21, 2021 2:22 PM
To: Susan Russo <SRusso@baileykennedy.com>; Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore
<JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Belinda Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Received. Thank you!

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100
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Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.

From: Susan Russo <SRusso@baileykennedy.com>
Sent: Wednesday, April 21, 2021 2:15 PM
To: Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda
Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Dial-in information for tomorrow’s (4/22/21) 2:00 pm call:

Toll free number: (855) 212-0212

Meeting ID: 136-561-912

Thank you,

Susan

Susan Russo

Litigation Assistant to

Dennis L. Kennedy and Joshua P. Gilmore
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Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Phone (DD): 702-851-0053

Fax: 702-562-8821

Main Phone: 702-562-8820

This e-mail message is a confidential communication from Bailey Kennedy, LLP, and is intended only for the named recipient(s)
above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If you have received
this message in error, or are not the named or intended recipient(s), please immediately notify the sender at 702-562-8820 and
delete this e-mail message and any attachments from your workstation or network mail system.

From: Susan Russo
Sent: Wednesday, April 21, 2021 11:13 AM
To: Tom Edwards <tedwards@nevadafirm.com>; Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda
Felix <belindaf@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

1:30 pm today works.

Dial-in information is:

Toll free number: (855) 212-0212

Meeting ID: 136-561-912

Thank you,

Susan

Susan Russo
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Litigation Assistant to

Dennis L. Kennedy and Joshua P. Gilmore

Bailey Kennedy

8984 Spanish Ridge Avenue

Las Vegas, NV 89148-1302

Phone (DD): 702-851-0053

Fax: 702-562-8821

Main Phone: 702-562-8820

This e-mail message is a confidential communication from Bailey Kennedy, LLP, and is intended only for the named recipient(s)
above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If you have received
this message in error, or are not the named or intended recipient(s), please immediately notify the sender at 702-562-8820 and
delete this e-mail message and any attachments from your workstation or network mail system.

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Wednesday, April 21, 2021 11:07 AM
To: Joshua Gilmore <JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Kristi Faust <KristiF@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Ashley
Lacroix <ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

I can make today at 1pm or 1:30pm work. I am not available tomorrow between 9am and 11am.

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681
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400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Joshua Gilmore <JGilmore@baileykennedy.com>
Sent: Wednesday, April 21, 2021 10:51 AM
To: Daniel Young <daniely@nvbar.org>; Dennis Kennedy <DKennedy@baileykennedy.com>; Tom Edwards
<tedwards@nevadafirm.com>; Kristi Faust <KristiF@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Ashley Lacroix
<ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Mr. Young – with those time frames in mind, tomorrow works, between 9:00 AM and 11:00 AM.

Mr. Edwards – please let us know if that day and time frame works for you.

Thanks everyone. Josh

Joshua P. Gilmore, Esq. | Bailey Kennedy, LLP

8984 Spanish Ridge Avenue, Las Vegas, Nevada 89148-1302

(702) 562-8820 (main) | (702) 562-8821 (fax) | (702) 789-4547 (direct) | JGilmore@BaileyKennedy.com

www.BaileyKennedy.com

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for the named
recipient(s) above and may contain information that is a trade secret, proprietary, privileged or attorney work product. If
you have received this message in error, or are not the named or intended recipient(s), please immediately notify the
sender at 702-562-8820 and delete this e-mail message and any attachments from your workstation or network mail
system.

From: Daniel Young <daniely@nvbar.org>
Sent: Wednesday, April 21, 2021 9:42 AM
To: Dennis Kennedy <DKennedy@baileykennedy.com>; Tom Edwards <tedwards@nevadafirm.com>; Kristi Faust
<KristiF@nvbar.org>; Joshua Gilmore <JGilmore@baileykennedy.com>; Belinda Felix <belindaf@nvbar.org>; Ashley
Lacroix <ALacroix@baileykennedy.com>
Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Mr. Kennedy,

The State Bar is available to discuss today at 1 or 1:30 pm, or tomorrow morning between 9am and noon.

Thank you.

Daniel T. Young

Assistant Bar Counsel

STATE BAR OF NEVADA

3100 W. Charleston, Suite 100

Las Vegas, NV 89102

Telephone: 702.382.2200

www.nvbar.org

From: Dennis Kennedy <DKennedy@baileykennedy.com>
Sent: Wednesday, April 21, 2021 8:55 AM
To: Tom Edwards <tedwards@nevadafirm.com>; Kristi Faust <KristiF@nvbar.org>; Joshua Gilmore
<JGilmore@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del
Rio <soniad@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
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Cc: Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

Everyone: Following up on yesterday’s hearing – Mr. Jimmerson and I are very concerned about doing the hearing
remotely, especially since regular activities will resume June 1st or shortly thereafter. How is everyone’s availability for
a call to discuss this today [Wednesday], tomorrow or Friday? Let me know and we will set it up. Thanx. Dennis
Kennedy

From: Tom Edwards <tedwards@nevadafirm.com>
Sent: Monday, April 19, 2021 1:29 PM
To: Kristi Faust <KristiF@nvbar.org>; Joshua Gilmore <JGilmore@baileykennedy.com>; Dennis Kennedy
<DKennedy@baileykennedy.com>; Daniel Young <daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del
Rio <soniad@nvbar.org>; Ashley Lacroix <ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Subject: RE: State Bar of Nevada vs. Jimmerson

All,

Before our Pre-Hearing Conference tomorrow, I wanted to let you know my preliminary thoughts about the pending
motions and objections.

For Respondent’s Motion for Approval of Conditional Guilty Plea, it appears that Respondent’s interpretation of SCR
113 would permit a respondent to submit an endless number of conditional guilty pleas, each time forcing the hearing
panel to consider the conditional guilty plea and, if not successful, would start the process over again before a new
panel. That does not appear to be a reasonable interpretation. If Respondent wants to stipulate (not conditionally) to
the facts alleged in the Complaint or stipulate (not conditionally) to another set of facts agreed upon by the parties,
then we could “bypass the trial phase of the a formal hearing” and “proceed with the sentencing phase.” See Motion,
9:12-13. If the parties cannot agree upon the facts, the State Bar is entitled to present its case. Also, nothing prevents
Respondent from proposing a stated form of discipline during any sentencing phase.

For the State Bar’s Motion in Limine, it appears that there is no dispute the Mr. Bare’s expert report is inadmissible and
that Mr. Bare cannot provide an opinion as to witness credibility. However, it appears that he can testify to the
standard of care.

Also, if the parties want me to resolve any of their objections to the exhibits at the Pre-Hearing Conference, I believe I
would need to have a copy of the documents raised in the objections. However, I don’t believe I have a copy of the
documents. While I would certainly prefer that the parties attempt to reach an agreement on the exhibits, If you want
me to rule on any objections to the exhibits at the Pre-Hearing Conference, please forward the subject documents to
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me (although I can’t promise that I will have time to review before the Pre-Hearing Conference depending on the
volume). Otherwise, I would expect to handle the objections at the hearing.

Of course, you are all welcome to talk me out of any of these positions at the Pre-Hearing Conference tomorrow.

Thanks,
Tom

F. Thomas Edwards

Shareholder

Las Vegas Office

__________________________________________________________________________________

Tel: 702.791.0308 | Fax: 702.791.1912 Tel: 775.851.8700 | Fax: 775.851.7681

400 S. 4th Street, Suite 300, Las Vegas NV 89101 800 S. Meadows Parkway, Suite 800, Reno NV 89521

www.nevadafirm.com

This email message (including any attachments): (a) may include privileged, confidential, proprietary and/or other protected information, (b) is sent based upon a
reasonable expectation of privacy, and (c) is not intended for transmission to, or receipt by, unauthorized persons. If you are not the intended recipient, please
notify the sender immediately by telephone (702.791.0308) or by replying to this message and then delete the message and all copies or portions from your
system. Thank you.

From: Kristi Faust <KristiF@nvbar.org>
Sent: Wednesday, April 14, 2021 4:29 PM
To: Tom Edwards <tedwards@nevadafirm.com>
Cc: Joshua Gilmore <JGilmore@baileykennedy.com>; Dennis Kennedy <DKennedy@baileykennedy.com>; Daniel Young
<daniely@nvbar.org>; Belinda Felix <belindaf@nvbar.org>; Sonia Del Rio <soniad@nvbar.org>; Ashley Lacroix
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<ALacroix@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Subject: State Bar of Nevada vs. Jimmerson

Mr. Edwards,

Please find attached the Respondent’s Motion for Approval of Conditional Guilty Plea, the State Bar of Nevada’s
Opposition to Respondent’s Motion, and the Respondent’s Reply in Support of the Motion for Approval of
Conditional Guilty Plea. This motion is now fully briefed and ready for your review/ruling.

Sincerely,

Kristi A. Faust

Hearing Paralegal

Office of Bar Counsel

State Bar of Nevada

3100 W. Charleston Blvd., Suite 100

Las Vegas, NV 89102

Phone: (702) 317-1461

Fax: (702) 385-8747

www.nvbar.org

The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). All OBC staff will
work remotely for the immediate future. We will not receive physical mail on a regular basis. This may delay or
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adversely affect your matter with the OBC. We ask that you communicate through email to kristif@nvbar.org. Thank
you for your patience and cooperation during this difficult time.
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Case No:  OBC20-0163 

STATE BAR OF NEVADA 

SOUTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264

Respondent. 

) 
)
)
) 
) 
) 
) 
) 
) 
) 
) 

STATE BAR OF NEVADA’S 
TRIAL BRIEF 

Complainant, State Bar of Nevada (“State Bar”) hereby submits a trial brief in support 

of a finding of ethical misconduct and proposed sanctions. This brief is based upon the 

following Memorandum of Points and Authorities and upon such evidence and argument as 

the Chair may request or entertain at Formal Hearing. 

MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

A. The Grievance

On February 5, 2020, Nicole Cruz a former employee of Respondent submitted a 

grievance against him.  Cruz reported that Respondent instructed another employee, Leah 

Ballard, to take funds from the client trust account to cover payroll. Cruz stated that she saw 

the text message from Respondent to Ballard with the instructions. Cruz claimed that both 
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she and Ballard knew that it was theft. Cruz told the State Bar that Respondent told her and 

Ballard to look the other way or they would be fired. Cruz claims that she and Ballard

resigned. 

State Bar investigator Louise Watson obtained Respondent’s bank account records 

from Nevada State Bank by subpoena. Watson reverse engineered an account journal from 

the bank records from January 2019 to January 2020. This means that she attempted to 

identify the date, source, and purpose of each deposit as well as the date, payee, and purpose 

of each withdrawal. 

Watson discovered numerous withdrawals for which she could not relate to a specific 

client, payee, or purpose. Most often these unidentified withdrawals were withdrawals into 

Respondent’s operating account. Three unidentified withdrawals occurred around the time 

that Cruz and Ballard worked for Respondent. They were $40,000 on November 14, 2019; 

$45,000 on November 21, 2019; and $60,000 on November 25, 2019. See SBN Exhibit 26 at

195; Exhibit 27 at 1466. 

Watson also reviewed Respondent’s operating and payroll accounts for instances in 

which it appeared that he would not have had sufficient funds to make payroll but for a 

withdrawal from his trust account.  Watson discovered that Respondent’s payroll and 

operating accounts closed with balances of $2,513.15 and $19,758.19, respectively, on 

November 20, 2019. See SBN Exhibit 28 at 189; SBN Exhibit 27 at 1468. Respondent would 

not have been able to make payroll even if he emptied his operating account.  

Just as Cruz alleged, Watson found what appeared to be theft from the client trust 

account to cover payroll. Just after the $45,000 unidentified transfer from his client trust 

account to his operating account on November 21, Respondent moved $46,958.87 from his 

operating account to cover his payroll account. See SBN Exhibit 27 at 1468; SBN Exhibit 28 
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at 187. He transferred the money on November 21—the day after the unidentified transfer 

from his clients’ trust account. This enabled him to disburse $46,772.53 from his payroll 

account over the next few days. For example, on November 22, Respondent made direct 

deposit payroll payments of $30,025 and $5,861.26 in payroll checks. A few day later he 

issued a $703.47 payroll check and sent $10,182.80 to the IRS. 

i. The Cover-Up 

Watson asked Respondent to provide accounting records for November 2019 through 

the present day. She also asked him for his account journal entries and client ledger entries, 

copies of invoice for any alleged fees withdrawn, and any other document supporting the 

purpose for the withdraws.  

Respondent immediately contacted Watson and asked for more time. However, in a 

good faith effort to show that his account was sound, he provided a current trust account 

reconciliation that included client ledgers and a current bank statement. 

Forty-two days after receiving Watson’s request, Respondent provided a written 

explanation and accounting documentation. In summary, Respondent blamed Cruz and 

Ballard for making a “mess” of his bookkeeping in November 2019. He denied telling them to 

take from the client trust account. He claimed that it took him until the end of December to 

reconcile the accounts fully. He claimed that the $45,000 and other unidentified transfers 

were for earned fees from a combination of 13 different clients. A lump sum withdrawal for 

fees from 13 different cases without annotation was unusual.

Watson attempted to verify Respondent’s claim of earned fees. She immediately noted 

that two named clients had insufficient deposits. A partial fee payment of $4,365.89 for the 

Denise Cashman matter and a fee payment of $14,855.90 for the James Vance matter we not 

in the clients trust account on November 21. They were not deposited until the next day, 
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November 22, and would have taken additional days to clear. SBN Exhibit 13 at 135-137, 146-

147; Exhibit 26 at 195, 109-110 (payment for James Vance in amount of $14,855.90 not 

deposited until November 22, 2019); SBN Exhibit 13 at 105; Exhibit 26 at 195, 111-113

(payment for Denise Cashman in amount of $4,365.89 not deposited until November 22, 

2019).

ii. Other Transactions

Watson found other evidence of misappropriation. She discovered that Respondent’s 

accounting for both the $40,000 withdrawal on November 14 and the $60,000 withdrawal 

on November 25 were unsupported.  

Respondent attributed the $40,000 withdraw to earned fees in four matters. SBN Ex 

13 at 13, 74. Respondent also provided the cleared transfer check. Id.  However, the 

$32,499.02 of the client’s funds that were transferred were not on deposit until after 

Respondent made the transfer.  Respondent did not receive a deposit for the fees attributed 

to Denise Cashman until November 22, 2019, a full eight days after Respondent made the 

transfer  SBN Exhibit 13 at 74, 83; Exhibit 26 at 111-113, 195. Additionally, fees attributed to 

Jennifer Kraft ($250) were not deposited until November 16, 2019. SBN Exhibit 26 at 195. 

Fees for Lorena Baker ($300) were not deposited until November 19, 2019. SBN Exhibit 26

at 195. As a result, Respondent misappropriated $32,499.02 of funds from other clients to 

make the $40,000 transfer on November 14, 2019. 

Respondent attributed the $60,000 withdrawal on November 25, 2019 to earned fees 

in 10 different matters. SBN Exhibit 13 at 21, 145; Exhibit 27 at 1466. Watson again 

discovered that almost half of the alleged fee withdrawals were not yet on deposit and 

therefore impossible. SBN Exhibit 26 at 201. As a result, the records establish a clear pattern 
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that Respondent misappropriated other client trust funds to complete the transfer on

November 25, 2019. 

On December 19, 2019, Respondent transferred $10,000 from his client trust account 

to his corporate account and claimed that it was for earned fees on the Jay Nady matter. SBN 

Ex 13 at 28. However, the January 25, 2020, invoice that Respondent provided in support of 

this transaction will show that Respondent did not perform the work until January of 2020.  

See SBN Ex 13 p. 227-228.  As a result, Respondent misappropriated client funds when he 

transferred the $10,000 to his corporate account on December 19, 2019 before he performed 

the work. 

On December 20, 2019, Respondent transferred $15,000 from his client trust account 

to a checking account belonging to the Jimmerson Family Trust without providing any client-

linked purpose. SBN Exhibit 26 at 201; Exhibit 33 at 34. As a result, respondent improperly 

commingled trust funds with personal funds. Subsequently, on December 27, 2020, 

Respondent asserting that he had made an error transferred the $15,000 back into the trust 

account from the Jimmerson Family Trust Account. SBN Exhibit 26 at 201; Exhibit 27 at 

1480. 

II. VIOLATION OF THE RULES OF PROFESSIONAL CONDUCT 

A. VIOLATION OF RPC 1.15 (SAFEKEEPING PROPERTY). 

1. SCR 78 

SCR 78 requires that active members of the State Bar deposit all client funds, held in 

trust for a client, into a fiduciary Trust Account to be held for the client’s benefit in 

accordance with RPC 1.15. “Funds held in trust include funds held in any fiduciary capacity 

in connection with a representation . . .” 
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SCR 78(1)(b) unambiguously mandates that all Nevada lawyers shall (i) maintain 

records of the accounts, including check books, cancelled checks, check stubs, vouchers, 

ledgers, journals, closing statements, accounting or other statements of disbursements with 

regard to the trust funds which, “clearly and expressly reflecting the date, amount, source, 

and explanation for all receipts, withdrawals, deliveries and disbursements of the funds or 

other property of a client,” (ii) preserve such records for a period of at least five years after 

final disposition of the underlying matter, and (ii) make such clear records available to the 

State Bar for inspection upon request.

2. General Obligations of RPC 1.15:   

Record-keeping requirements in SCR 78.5 and RPC 1.15 ensure that lawyers keep 

accurate information for their clients and others, including third parties and the State Bar.  

At a general level, record keeping for a client trust account should track all deposits 

and disbursements through the account.  This is an account journal.  It should associate each 

transaction with a client.  

The lawyer should also keep a written ledger detailing every transaction by client.  This 

is a client ledger.  The lawyer should reconcile the total from all client ledgers with the 

account journal and finally with bank statements. 

Lawyers must keep copies of all deposit slips, bank statements, checkbook stubs, 

cancelled checks, and client checks to create an audit trail relating to all transactions.  

Lawyers should never draw checks on the account that are payable to “cash.”  Checks drawn 

on a client trust account should name a client or their creditor.  Lawyers must keep these 

records for 5 years according to SCR 78.5 and RPC 1.15. 

Any unauthorized or improper use of another’s money or property constitutes 

misappropriation.  Using client funds for an unauthorized purpose is a misappropriation. 
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Withdrawing client funds for firm or personal use is misappropriation. See

Misappropriation, Black’s Law Dictionary 11th Ed. 2019.  

Use of client trust funds and commingling them with the personal funds of the 

attorney, even if replaced and eventually paid to the client, constitutes misappropriation of 

the trust funds.  See, e.g., Copren v. State Bar, 64 Nev. 364, 385, 183 P.2d 833, 843 (1947).  

Use of, and appropriation of, client funds for personal purposes of the attorney until such 

time as the attorney sees fit to return the funds, if permitted, “would encourage and render 

easy of accomplishment of the misappropriation of trust funds and commingling them with 

the personal funds of the attorney.”  Id.  

3. Delegation of Obligations of RPC 1.15: 

Although a lawyer may delegate the work to another person, the lawyer remains 

ultimately responsible for compliance with recordkeeping requirements.  In re Bailey, 821 

A.2d 851 (Del. 2003) (managing partner of firm suspended for failing to prevent firm 

bookkeeper’s improper withdrawal of client funds from trust); In re Robinson, 74 A.3d 688 

(D.C. 2013) (lawyer should have carefully monitored subordinate tasked with Trust Account 

administration after first overdraft and should have removed subordinate after second 

overdraft); In re Montpetit, 528 N.W.2d 243 (Minn. 1995) (lawyer should have known 

secretary improperly maintained Trust Account books and records; lawyers charged with 

knowledge of requirements for handling client funds); State ex rel. Okla. Bar Ass’n v. Mayes, 

977 P.2d 1073 (Okla. 1999) (lawyer’s lax supervision of nonlawyer office manager allowed 

commingling and conversion). 

4. No Intent Required: 

No intent element is expressly included in RPC 1.15 and some authorities suggest that 

no intent need be proven to establish a violation.  See re Mayeaux, 762 So. 2nd (La. 2000) 
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(lawyer’s “mistake, good faith, or lack of conscious wrongdoing does not negate an infraction 

of the rule”); Att’y Grievance Comm’n v. Stolarz, 842 A.2d 42 (Md. 2004) (“an unintentional 

violation…is still a violation of the attorney’s affirmative duties imposed by the rule”); 

Restatement (Third) of the Law Governing Lawyers Section 5 cmt. (d) (2000) (“Some few 

offenses, such as those requiring maintenance of office books and records…are absolute in 

form, thus warranting a finding of a violation…no matter what the lawyer’s state of mind.”).

The State Bar anticipates that Respondent will contend that he had no intent to 

misappropriate client monies and the transfers were justified as earned fees or were simple 

mistakes. However, Respondent’s belief that he was entitled to transfer the monies despite 

the monies not having been deposited or that he made a mistake in completing the transfers 

does not negate his violations of RPC 1.15. Respondent knew or should have known of the 

misconduct at the time it occurred and personally benefitted from the misappropriation. 

5. Lack of Harm is Not a Defense: 

Lawyers caught “kiting” or taking from clients with the intent to return the money 

often claim that no harm occurred to their clients. Clients are generally unaware of the theft.  

It is not a defense to a charge under RPC 1.15 (Safekeeping Property) that a lawyer’s 

commingling, temporary use, or improper accounting of client funds causes no actual harm 

to a client. See In re Anonymous, 698 N.E.2d 808 (Ind. 1998) (“that client funds were 

never…at risk” is irrelevant to charge of commingling under rule); In re Cicardo, 877 So. 2d 

980 (La. 2004) (lawyer engaged in “rolling commingling and conversion” from client Trust 

Account, though no client was ever deprived of money); Att’y Grievance Comm’n v. 

Whitehead, 890 A.2d 751 (Md. 2006) (lawyer withdrew fees earned as conservator without 

court approval, though he promptly returned unapproved fees); In re Trejo, 185 P.3d 1160 

(Wash. 2008) (discipline warranted even if commingling causes no actual harm because it 
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causes potential harm of having client funds attached by lawyer’s creditors). As a result, any 

argument by Respondent that no clients were deprived of monies is wholly without relevance.

6. Application of RPC 1.15 (Safekeeping Property) to Respondent’s 

Conduct. 

Here, Respondent withdrew $45,000 from money he was safekeeping for clients to 

pay his payroll. His conduct is misappropriation. See, e.g., Copren v. State Bar, 64 Nev. 364, 

385, 183 P.2d 833, 843 (use of client funds for personal purposes is misappropriation). 

Similar transfers evidence a pattern of misappropriation.  

Respondent used his client’s money as a personal loan to float his business activities. 

Respondent’s use of his trust account in this fashion is misappropriation. See, e.g., Copren v. 

State Bar, 64 Nev. 364, 385, 183 P.2d 833, 843 (1947) (temporary use of client funds is 

misappropriation).  

B. VIOLATIONS OF RPC 5.3. 
 
RPC 5.3 (Responsibilities Regarding Nonlawyer Assistants states: 
 

With respect to a nonlawyer employed or retained by or associated with 
a lawyer: 

 
      (a) A partner, and a lawyer who individually or together with other 

lawyers possesses comparable managerial authority in a law firm shall make 
reasonable efforts to ensure that the firm has in effect measures giving 
reasonable assurance that the person’s conduct is compatible with the 
professional obligations of the lawyer;

 
      (b) A lawyer having direct supervisory authority over the nonlawyer 

shall make reasonable efforts to ensure that the person’s conduct is compatible 
with the professional obligations of the lawyer; and 

 
      (c) A lawyer shall be responsible for conduct of such a person that 

would be a violation of the Rules of Professional Conduct if engaged in by a 
lawyer if: 

 
             (1) The lawyer orders or, with the knowledge of the specific 

conduct, ratifies the conduct involved; or 
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(2) The lawyer is a partner or has comparable managerial 
authority in the law firm in which the person is employed, or has direct 
supervisory authority over the person, and knows of the conduct at a time when 
its consequences can be avoided or mitigated but fails to take reasonable 
remedial action.

Rule 5.3 requires a lawyer or firm to (a) have sufficient policies and procedures in 

place, and (b) sufficient supervision to ensure that staff is following those policies and 

procedures. 

Respondent shifts all blame to Cruz and Ballard for the misappropriation and lack of 

trust accounting. Respondent will claim that Ballard misstated her skill set when she was 

hired and, as a result, that she made a complete mess of his books during her short tenure 

with his office. But Respondent had insufficient policies and procedures and failed to 

supervise his staff sufficiently. Ultimately, the responsibility is his alone.

III. SANCTION CONSIDERATIONS 

The purpose of attorney discipline is to protect the public, the courts, and the legal 

profession, not to punish the attorney.  State Bar of Nev. v. Claiborne, 104 Nev. 115, 213, 756 

P.2d 464, 527-28 (1988).  The appropriate level of discipline must be determined by 

considering “all relevant factors and mitigating circumstances on a case-by-case basis.”  State 

Bar of Nevada v. Claiborne, 104 Nev. 115, 219, 756 P.2d 464, 531 (1988).   

The ABA Standards are designed to promote consistency in the imposition of sanctions 

by identifying relevant factors that courts should consider and then applying those factors to 

situations where lawyers have engaged in various types of misconduct.  ABA Standards 1.3, 

Commentary.  More specifically, the Standards require analysis of the “duty violated, the 

lawyer’s mental state, the potential or actual injury caused by the lawyer’s misconduct, and 

the existence of aggravating or mitigating factors.”  In the matter of Discipline of Glen Lerner, 

1124 Nev. 1232, 1246, 197 P.3d 1067, 1078 (2008).   
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A. Misappropriation of client funds in violation of RPC 1.15 

(Safekeeping) warrants disbarment or suspension. 

ABA Standard 4.11 states that disbarment is generally appropriate when a lawyer 

knowingly converts client property and causes injury or potential injury to a client.  Whether 

defined as “knowing” or “intentional” conduct, the focus of courts in applying this standard is 

on deliberate conduct.  See, e.g., In re Discipline of Corey, 274 P.3d 972 (Utah 2012) 

(lawyer’s conversion of client’s settlement funds for the operational needs of his law firm was 

“knowing and intentional;” “generally our rule is that ‘intentional misappropriation of client 

funds will result in disbarment unless the lawyer can demonstrate truly compelling 

mitigating circumstances.’”)  

 Courts will find that intent is established even when a lawyer says he or she was 

ignorant of the law, playing a practical joke, or making a truthful statement that nonetheless 

was misleading.  See Att’y Grievance Comm’n v. Nwadike, 6 A.3d 287 (Md. 2010) (despite 

careless recordkeeping, lawyer’s misuse of funds in attorney Trust Account for personal 

expenses, failure to deposit a refund check, and commingling of funds constituted intentional 

misappropriations); N.C. State Bar v. Ford, 94 DHC 4 (N.C. Disciplinary Hearing Comm’n

Sept. 16, 1994) (North Carolina Bar’s Disciplinary Hearing Commission disbarred lawyer for 

gross negligence in handling and overseeing client’s Trust Account, finding that lawyer’s 

failure to oversee account and monitor secretary who issued checks on it by signing lawyer’s 

name, resulting in balance falling below amount owed to clients, constituted 

misappropriation of client).   

A lawyer acts with knowledge when he has “the conscious awareness of the nature or 

attendant circumstances of the conduct but without the conscious objective or purpose to 

accomplish a particular result.”   See People v. Young, 864 P. 2d 563 (Colo. 1993) (citing 
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Standard 4.11, court held that knowing conversion of clients’ funds warranted disbarment 

even absent prior disciplinary history and despite cooperation and making restitution; 

“[w]hen a lawyer knowingly converts client funds, disbarment is ‘virtually automatic’, at least 

in the absence of significant factors in mitigation”) (citation omitted); People v. Radosevich, 

783 P.2d 841, 842 (Colo. 1989) (citing Standard 4.11, the court said, “[o]ur previous cases 

involving the conversion of client funds treat this type of misconduct very seriously because it 

destroys the trust essential to the attorney-client relationship, severely damages the public’s 

perception of attorneys, and erodes public confidence in our legal system”). 

ABA Standard 4.12 states that suspension is generally appropriate when a lawyer 

knows or should know that he is dealing improperly with client property and causes injury or 

potential injury to a client.  The most common cases under Standard 4.12 involve lawyers 

who commingle client funds with their own, or fail to remit client funds promptly.  See, e.g., 

Office of Disciplinary Counsel v. Au, 113 P.3d 203 (Haw. 2005) (citing 4.12, inter alia, the 

court imposed a five-year suspension for a lawyer whose misconduct included mishandling 

client funds and client Trust Account, holding that although misconduct did not appear to 

have caused actual harm to the lawyer’s clients, it did cause potentially serious injury to them 

and seriously harmed the integrity of the legal system.”)  ABA Standard 4.12 specifies that 

knowledge is not required for suspension if it is proven that the lawyer should have known 

they were dealing improperly with client’s property and the client suffers injury or potential 

injury.  Suspension is generally appropriate when lawyers fail to oversee their employees’ 

actions regarding client funds and the employee commingles or wrongfully uses these 

monies.   

Under ABA Standard 4.12, lawyers who do not have knowledge that they are dealing 

improperly with clients’ property may nonetheless face suspension if proven that they should 
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have known they are doing so, and the client suffers injury or potential injury.  This scenario 

frequently occurs, but is not limited to, when lawyers fail to oversee their employees’ actions 

in regard to client funds and the employee commingles or wrongfully uses those monies.  See, 

e.g.,, In re Bailey, 821 A.2d 851 (Del. 2003) (in imposing six-month suspension court agreed 

with finding that when lawyer instructed the bookkeeper to transfer funds from escrow 

account to operating account, he knew or should have known of firm’s financial difficulties 

due to repeated overdrafts in operating account); Fla. Bar v. Weiss, 586 So. 2d 1051 (Fla. 

1991) (six-month suspension because lawyer did not knowingly misappropriate, nor had any 

client suffered injury, but shortages in lawyer’s Trust Account discovered during random 

audit were caused by improperly trained accountant and lack of adequate supervision by 

lawyer).   

B.  A significant suspension is required to protect the public concerning 

Respondent’s trust account violations.  

ABA Standard 4.11 states that disbarment is generally appropriate when a lawyer 

knowingly coverts client property and causes injury or potential injury to a client.  In In re 

Wilson, 409 A.2d 1153 (N.J. 1979), the Court stated that misappropriation is one of the most 

egregious acts that can be committed by an attorney and that “[r]ecognition of the nature and 

gravity of the offense suggests only one result, disbarment.” Id. at 1115.  Other jurisdictions 

have treated misappropriation with significant suspension.  See In re Scheurich, 871 So. 2d 

1104, 1106 (La. 2004) (suspending lawyer for three years for converting to own use more 

than $14,000 in funds withheld to pay third-party medical providers for services rendered to 

clients; court stated that “[a]lthough respondent paid all outstanding amounts to the medical 

providers after institution of these proceedings, his clients were exposed to the danger of 

being required to pay the providers for the unsatisfied balances on their accounts”).
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In Nevada, where disbarment is permanent, the Nevada Supreme Court has utilized 

disbarment only in cases with multiple aggravation factors.  See In re: Discipline of Jeanne 

Winkler, Esq. (Case No. 56194) and In re: Discipline of Stanley A. Walton (Case No. 64914).  

In other cases, the Nevada Supreme Court has imposed suspension for misappropriation.  

See In re: Discipline of Gary L. Myers (Case No. 67694) (Court imposed a four-year 

suspension for misappropriation of $108,536.12); also See In re: Discipline of Mark A. 

Kemp, Esq. (Case No. 59029) (Court imposed a two-year suspension for misappropriation of 

$47,478.83, rejecting a panel recommendation of six months and one day suspension, 

acknowledging Kemp’s lack of prior discipline but citing his lack of cooperation with the State 

Bar).

In is anticipated that Respondent will assert that conditions of self-reporting and 

quarterly reports of his trust account reconciliation to the State Bar are sufficient to protect 

the public. However, due to the seriousness of Respondent’s conduct in this case, the 

misappropriation of client funds for his own selfish interest, a suspension which serves as a 

deterrent to Respondent and other attorneys and designed to change Respondent’s behavior, 

protect the public, and promote public confidence in the integrity of the profession is 

appropriate. See In re Discipline of Reade, 133 Nev. 711, 716 (November 16, 2017) (discussing 

how suspension is designed to protect the public); See also In re Flanagan, 2018 Nev. 

Unpub. LEXIS 196 (March 9, 2018) (imposing actual six months suspension and then three 

years of probation for misappropriate of client funds and stating that misappropriate of client 

property is serious violation).  
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C. Any sanction less than suspension is inappropriate for 

misappropriation of client funds.

ABA Standard 2.5 addresses the types of discipline suitable for lesser misconduct, 

such as Reprimands.   Rule 9(B) of the ABA Model Rules of Disciplinary Enforcement 

provides the following definition of a lesser misconduct: 

Lesser misconduct is conduct that does not warrant a sanction 
restricting the respondent’s license to practice law.  Conduct shall 
not be considered lesser misconduct if any of the following 
considerations apply:
 
(1)  The misconduct involves the misappropriation of 
funds; (Emphasis Added).

 
 Given the knowing misappropriation of trust funds so that Respondent could pay his 

payroll and his taxes together with depositing trust funds in his family trust account, there is 

no interpretation or analysis that could be performed by the Panel that could support a 

recommendation of anything less than suspension.  

/ / / / / 

/ / / / / 
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VII. Conclusion  

Respondent knowingly transferred client trust funds out of his trust account so that he 

could meet his law firm payroll and pay taxes. Respondent also took additional client trust 

funds out of his trust account before verifying there were funds in the trust to withdraw. 

Finally, Respondent commingled trust funds with his own personal family trust account. 

Pursuant to ABA Standard 4.11 and 4.12 Respondent’s conduct warrants disbarment or a 

substantial suspension for his knowing conversion of client trust funds which could expose 

his clients to injury.    

DATED this ___ day of April 2021. 

STATE BAR OF NEVADA
  Daniel M. Hooge, Bar Counsel 

 
 

__________________________
  Daniel T. Young, Assistant Bar Counsel 
  Nevada Bar No. 11747 
  3100 W. Charleston Blvd, Suite 100 
  Las Vegas, Nevada 89102 
  (702)-382-2200 
  Attorney for State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL

The undersigned certifies that a copy of the foregoing STATE BAR OF NEVADA’S

TRIAL BRIEF were delivered via electronic mail to:

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com
2. Ira David, Esq. (Panel Member): lawofficesofiradavid@gmail.com
3. Anne Hanson (Lay Member): 2555aspen@gmail.com
4. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 
5. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com
6. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

 
Dated this 23rd day of April, 2021.
 
 
 

Kristi Faust, an employee
of the State Bar of Nevada
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Case No:  OBC20-0163 

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,         

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER AFTER PRE-HEARING 
CONFERENCE

On April 20, 2021, the Hearing Panel Chair Tom Edwards, Esq., met telephonically 

with Daniel Young, Esq., Assistant Bar Counsel, on behalf of the State Bar of Nevada, and 

Dennis L. Kennedy, Esq., on behalf of the Respondent.  The State Bar of Nevada’s Motion in 

Limine to Exclude Expert Testimony and Expert Report, the Respondent’s Motion for 

Approval of Conditional Guilty Plea, the State Bar of Nevada’s Objection to Respondent’s 

Exhibits, and the Respondent’s Objections to the State Bar’s Summary of Evidence and 

Disclosure of Witnesses for Formal Hearing were addressed. Additionally, the parties met 

telephonically on April 21, 2021, and April 22, 2021 to address the Respondent’s request to 

hold the hearing in-person at the State Bar office instead of virtually via zoom and the 

Respondent’s Motion to Dismiss with Prejudice and/or for Other Relief.   
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1. The State Bar of Nevada’s Motion in Limine to Exclude Expert Testimony and 

Expert Report was heard, argued, and is hereby GRANTED in part and DENIED in part.  

The motion is granted to exclude  Mr. Bare’s expert report. The motion is denied to exclude 

Mr. Bare from testifying at the hearing. Mr. Bare may testify concerning the standard of care 

and whether the Respondent met that standard.  Mr. Bare cannot, however, testify regarding 

the credibility of any witness.     

2. Respondent’s Motion for Approval of Conditional Guilty Plea was heard, argued, 

and is hereby DENIED.  The Respondent’s interpretation of SCR 113 is unreasonable because 

it would permit a respondent to submit an endless number of conditional guilty pleas, each 

time forcing the hearing panel to consider the conditional guilty plea and, if not successful, 

would start the process over again before a new hearing panel.  This interpretation would lead 

to an absurd result.  If the State Bar and the Respondent are unable to agree upon a conditional 

guilty plea and a Respondent wishes to bypass the trial phase of the formal hearing in order 

to proceed to the sentencing phase,  the Respondent is required to unconditionally stipulate 

to the facts alleged in the Complaint or unconditionally stipulate to another set of facts agreed 

upon by the parties.  Absent an agreement between the State Bar and the Respondent to a 

conditional guilty plea or an unconditional stipulation of facts, the State Bar is entitled to 

present its case at the formal hearing. 

3.  The State Bar of Nevada’s Objection to Respondent’s Exhibit N was heard, 

argued, and is decided as follows: 

 Respondent’s proposed Exhibit N is admissible pursuant to the state of mind exception 

to the hearsay rule.  NRS 51.105(1).  Therefore, the State Bar’s objection is OVERULED.  

4. Respondent’s Objections to the State Bar’s Summary of Evidence and Disclosure 

of Witnesses for Formal Hearing was heard, argued, and is decided as follows: 
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a. Regarding the State Bar’s proposed Exhibit 23, the objection is 

OVERRULED without prejudice. 

b. Regarding the State Bar’s proposed Exhibit 2, the objection is SUSTAINED 

in part and OVERRULED in part.  The hearing will be bifurcated, such that 

the State Bar’s proposed Exhibit 2 will not be offered or admitted into 

evidence until the sentencing portion of the Formal Hearing, after the 

Hearing Panel has decided whether the Respondent violated one or more of 

the RPCs. 

c. Regarding the State Bar’s proposed Witness, Louise Watson, the Panel Chair 

reserves his ruling for the hearing.  

5. Respondent’s request for in-person hearing was heard, argued, and is decided 

as follows:

After initially hearing arguments, the Panel Chair requested that Assistant Bar Counsel, 

Daniel T. Young, determine the feasibility of converting the currently scheduled electronic 

formal hearing into an in-person hearing to accommodate the Respondent’s request for an in-

person hearing and to notify Respondent and the Panel Chair of the decision the following 

day.  After, it was discovered that the other two panel members could not be available for an 

in-person hearing for reasons other than COVID-19.  As a result, the Respondent’s request for 

an in-person hearing is DENIED. 

6. Respondent’s Motion to Dismiss with Prejudice and/or for Other Relief was 

heard, argued, and is decided as follows:  

The Respondent’s motion asserts that Assistant Bar Counsel, Daniel T. Young, through 

his assistant, violated ethical rules by having improper ex parte communications with two 

panel members after Mr. Young was tasked by the Panel Chair to determine the feasibility of 
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing ORDER

AFTER PRE-HEARING CONFERENCE was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this ___ day of April, 2021.

 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 

 

28th
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CERTIFICATE OF SERVICE

 The undersigned hereby certifies a true and correct copy of the foregoing Stipulation and Order 
Admitting Exhibits  was served via email to:

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com 
2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com
3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com  
4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org  
5. Daniel M. Hooge, Esq. (Bar Counsel): Danh@nvbar.org 

 Dated this 29th day of April, 2021.

         ______ ______________________
            Kristi Faust, an employee
            of the State Bar of Nevada
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3. Pursuant to Supreme Court Rule 120(5), Respondent shall be ordered to pay the 

fees and costs of these proceedings within thirty (30) days of receipt of the State Bar of Nevada’s 

Memorandum of Costs in this matter. 

 Dated this ___ day of June 2021.
 

      STATE BAR OF NEVADA 
      Daniel M. Hooge, Bar Counsel 

 
 

__________________________
  Daniel T. Young, Assistant Bar Counsel

Nevada Bar No. 11747 
3100 W. Charleston Blvd, Suite 100

  Las Vegas, Nevada 89102
  (702)-382-2200

Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that a true and correct copy of the foregoing STATE 

BAR OF NEVADA’S MEMORANDUM OF COSTS was sent via email to: 

 
1. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 

2. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

3. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this ______ day of June, 2021.

  _____________________________ 
       Kristi Faust, an employee of the 
       State Bar of Nevada 
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James Jimmerson
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State Bar of Nevada
3100 W. Charleston Boulevard
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CERTIFICATE OF SERVICE  
 
 The undersigned hereby certifies that a true and correct copy of the foregoing FIDINGS 

OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION AFTER FORMAL 

HEARING was sent via email to: 

1. F. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com  

2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com   

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org   

 
      Dated this 22nd day of June 2021. 
 
 
       _____________________________ 
       Sonia Del Rio, an employee of the 
       State Bar of Nevada 
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CERTIFICATE OF SERVICE 
 
 

The undersigned hereby certifies that a true and correct copy of the foregoing RECORD 

ON APPEAL was placed in a sealed envelope and sent by certified mail in Las Vegas, Nevada, 

postage fully prepaid thereon for certified mail addressed to: 

 James J. Jimmerson, Esq. 
 c/o Dennis Kennedy, Esq. &  
 Joshua Gilmore, Esq. 
 8984 Spanish Ridge Ave. 
 Las Vegas, NV 89148 
 CERTIFIED MAIL RECEIPT NO. 7021 0350 0001 7810 3545 

DATED this 20th day of July 2021. 

        
  ______________________________ 

Sonia Del Rio, an Employee 
of the State Bar of Nevada 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

IN RE: DISCIPLINE OF   
JAMES J. JIMMERSON, ESQ. 
NEVADA BAR NO. 0264 

) 
) 
) 
) 

      
           Case No. _______________ 

 )  
 
 
 
 
 
 
 
 

VOLUME II 
 
 

RECORD OF DISCIPLINARY PROCEEDINGS,  
PLEADINGS AND TRANSCRIPT OF HEARING 

 
 
 
 
 
 
 
 
  
Daniel T. Young, Esq.              James J. Jimmerson, Esq.  
Nevada Bar No. 11747     Nevada Bar No. 0264  
State Bar of Nevada     Dennis L. Kennedy, Esq.   
3100 W. Charleston Blvd., Ste. 100   Nevada Bar No. 1462 
Las Vegas, NV 89102     Joshua P. Gilmore, Esq.  
Counsel for the State Bar of Nevada   Nevada Bar No. 11567 
        8984 Spanish Ridge Ave. 
        Las Vegas, NV 89148 
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