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Case No:  OBC20-0163

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,         

Respondent.

)
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT

TO: James J. Jimmerson, Esq.
c/o Bailey Kennedy
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 

PLEASE TAKE NOTICE that pursuant to Supreme Court Rule (“SCR”) 105(2), a 

VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with the 

Office of Bar Counsel, State Bar of Nevada (“State Bar”), 3100 W. Charleston Boulevard, 

Suite 100, Las Vegas, Nevada 89102, within twenty (20) days of service of this 

Complaint.  Procedure regarding service is addressed in SCR 109.  

General Allegations 

1. Complainant, State Bar of Nevada, alleges that the Respondent, James J.

Jimmerson, Esq. (“Respondent”), Nevada Bar No. 0264, is currently an active member of 
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the State Bar of Nevada and at all times pertinent to this complaint had his principal place 

of business for the practice of law located in Clark County, Nevada.  

2. Respondent engaged in acts of professional misconduct warranting the 

imposition of professional discipline as set forth below. 

3. On February 5, 2020, Nicole Cruz, who worked for Respondent sent a 

grievance to the State Bar (SBN) and alleged that Respondent made his office manager, 

Leah Ballard, transfer unearned funds out of his client trust account to make payroll.  

4. Cruz claimed that Respondent told them to look the other way or they would 

be fired. 

5. Cruz stated that she had no first-hand knowledge of Respondent giving 

these instructions, but she allegedly saw texts that he sent to Ballard.  

6. In his response to SBN’s letter of investigation, Respondent provided a 

current trust account reconciliation, that included his account ledgers and current 

account statement. 

7. On February 6, 2020, SBN issued a subpoena to Nevada State Bank (NSB) 

requesting Respondents trust and business account records. 

8. After receiving the records from NSB, SBN Investigator, Louise Watson 

reviewed Respondent’s IOLTA trust, corporate and payroll accounts for any instances in 

which it appeared that he would not have had sufficient funds to make payroll but for a 

withdrawal from his IOLTA trust account. 

9. Watson identified an instance in which payroll and related taxes disbursed 

from Respondent’s payroll account between November 22 and November 27, 2019, would 

not have been possible without funds being withdrawn from IOLTA trust account, which 

was around the time referenced by Cruz. 
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10. Watson identified that on November 20, 2019 Respondent’s payroll account 

closed with a balance of $2,513.15. 

11. Similarly, on November 20, 2019 Respondent’s corporate account closed 

with a balance of $19,758.19.  

12. Subsequently, on November 21, 2019, Respondent or his agent made an 

unidentified transfer in the amount of $45,000 from his IOLTA trust account to his 

corporate account. 

13. Respondent or his agent then transferred $46,958.87 from his corporate 

account to his payroll account. 

14. After making the transfer to his payroll account, Respondent or his agent 

disbursed $46,772.53 from his payroll account before another deposit was made. 

15. The subsequent disbursements from his payroll account were as follows:

a. On November 22, 2019, Respondent or his agent made a direct debit 

from his payroll account in the amount of $30,025, and also issued 

$5,861.26 in payroll checks. 

b. On November 26, 2019, Respondent or his agent issued another check 

in the amount of $703.47 from his payroll account. 

c. On November 27, 2019, Respondent or his agent made a direct debit of 

$10,182.80 from his payroll account to the IRS.  

16. Additionally, on November 14, 2019, Respondent or his agent improperly 

transferred $40,000 from his IOLTA trust account to his corporate account from funds 

that were not on deposit in his IOLTA account until after the transfer was made. 

/ / / 

/ / / 
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17. Then again on November 25, 2019, Respondent or his agent improperly 

transferred $60,000 from his IOLTA trust account to his corporate account from funds 

that were not on deposit in his IOLTA account until after the transfer was made.

18. On December 19, 2019, Respondent or his agent transferred $10,000 from 

his IOLTA trust account to his corporate account claiming that it was a transfer from Jay 

Nady’s trust funds. 

19. However, the January 25, 2020, invoice that Respondent provided in 

support of this transaction set forth in paragraph 18 above, showed that the work on Jay 

Nady’s case was not performed until January 2020.

20. On December 20, 2019, Respondent or his agent transferred $15,000 from 

his IOLTA trust account to a checking account belonging to the Jimmerson Family Trust. 

21. On December 27, 2020, the $15,000 was transferred back into the client 

trust account from Respondent’s corporate account. 

22. In response to the grievance, Respondent stated that Ballard worked for 

him for less than a month and managed to turn his books into a complete mess by the 

time she resigned on December 2, 2019.  

23. Respondent also stated that Ballard was absent several days during her 

employment for health reasons and as a result he had to personally make some transfers 

from his trust account to his corporate account.  

COUNT I 

RPC 1.15 - Safekeeping 

24. RPC 1.15 states in relevant part: 

   (a) A lawyer shall hold funds or other property of clients or third 
persons that is in a lawyer’s possession in connection with a 
representation separate from the lawyer’s own property. All funds 
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received or held for the benefit of clients by a lawyer or firm, including 
advances for costs and expenses, shall be deposited in one or more 
identifiable bank accounts designated as a trust account maintained in 
the state where the lawyer’s office is situated, or elsewhere with the 
consent of the client or third person. Other property in which clients or 
third persons hold an interest shall be identified as such and 
appropriately safeguarded. Complete records of such account funds and 
other property shall be kept by the lawyer and shall be preserved for a 
period of seven years after termination of the representation. 
 
   (c) A lawyer shall deposit into a client trust account legal fees and 
expenses that have been paid in advance, to be withdrawn by the lawyer 
only as fees are earned or expenses incurred. 

 
25. Respondent improperly used his IOLTA trust account to pay his payroll 

obligations, as more fully set forth in paragraphs 10 through 15 herein.  

26. Respondent withdrew funds from his IOLTA trust account without first 

verifying the balances of his clients’ trust funds to see if there were funds 

available to be withdrawn, as more fully set forth in paragraphs 16 and 17 

herein.  

27. Respondent withdrew funds from his IOLTA account on the Jay Nady 

matter before he actually earned the earned the fees, as more fully set forth 

in paragraphs 18 and 19 herein. 

28. Respondent improperly transferred $15,000 from his client trust account 

to his personal Jimmerson Family Trust Account, as more fully set forth in 

paragraphs 20 and 21 herein.  

29. Respondent knew or should have known his conduct was improper.

30. Respondent’s conduct resulted in potential harm to his clients. 

31. Respondent’s conduct resulted in harm to the legal profession. 

32. In light of the foregoing including, without limitation, paragraphs 1 through 

23, Respondent has violated RPC 1.15 (Safekeeping). 
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COUNT II 

RPC 5.3 – Responsibilities Regarding Nonlawyer Assistants

33. RPC 5.3 states:

With respect to a nonlawyer employed or retained by or associated with 
a lawyer:
(a) A partner, and a lawyer who individually or together with other 
lawyers possesses comparable managerial authority in a law firm shall 
make reasonable efforts to ensure that the firm has in effect measures 
giving reasonable assurance that the person’s conduct is compatible 
with the professional obligations of the lawyer;
(b) A lawyer having direct supervisory authority over the nonlawyer 
shall make reasonable efforts to ensure that the person’s conduct is 
compatible with the professional obligations of the lawyer; and
(c) A lawyer shall be responsible for conduct of such a person that would 
be a violation of the Rules of Professional Conduct if engaged in by a 
lawyer if: 

 (1) The lawyer orders or, with the knowledge of the specific 
conduct, ratifies the conduct involved; or 
             (2) The lawyer is a partner or has comparable managerial 
authority in the law firm in which the person is employed, or has direct 
supervisory authority over the person, and knows of the conduct at a 
time when its consequences can be avoided or mitigated but fails to take 
reasonable remedial action. 

 
34. Respondent failed to take reasonable efforts to train his nonlawyer 

assistants Leah Ballard and/or Nicole Cruz to an ensure that they had the 

necessary skill and knowledge to properly execute his trust account 

transactions. 

35. Respondent failed to take reasonable efforts to supervise his nonlawyer 

assistants Leah Ballard and/or Nicole Cruz to ensure that their conduct was 

compatible with Respondent’s professional obligations regarding his trust 

account transactions.  

36. Respondent knew or should have known his conduct was improper. 

37. Respondent’s conduct resulted in potential harm to his clients. 
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38. Respondent’s conduct resulted in harm to the legal profession. 

39. In light of the foregoing including, without limitation, paragraphs 1 through

23, Respondent has violated RPC 5.3 (Responsibilities Regarding 

Nonlawyer Assistants). 

WHEREFORE, Complainant prays as follows: 

 40. That a hearing be held pursuant to Nevada Supreme Court Rule 105; 

 41. That Respondent be assessed the actual and administrative costs of the 

disciplinary proceeding pursuant to SCR 120; and 

42. That pursuant to SCR 102, such disciplinary action be taken by the Southern 

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this ____ day of October, 2020. 
 
      STATE BAR OF NEVADA 
      Daniel M. Hooge, Bar Counsel 

 

__________________________
Daniel T. Young, Assistant Bar Counsel
Nevada Bar No. 11747
3100 W. Charleston Blvd, Suite 100
Las Vegas, Nevada 89102
(702)-382-2200
Attorney for State Bar of Nevada
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Page 1 of 9

STATE BAR OF NEVADA

SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,

vs.

JAMES J. JIMMERSON, ESQ.,
Nevada Bar No. 0264,

Respondent.

Case No. OBC20-0163

VERIFIED ANSWER TO COMPLAINT

Respondent James J. Jimmerson, Esq., by and through his counsel, answers the State Bar of

Nevada’s (“State Bar”) Complaint, filed October 7, 2020, as follows:

General Allegations

1. Answering Paragraph 1, Mr. Jimmerson admits the averments.

2. Answering Paragraph 2, Mr. Jimmerson denies the averments.

3. Answering Paragraph 3, the grievance submitted by Nicole Cruz dated February 5,

2020, being in writing, speaks for itself. Mr. Jimmerson disputes the allegations in the grievance and

denies all remaining averments.

4. Answering Paragraph 4, the grievance submitted by Nicole Cruz dated February 5,

2020, being in writing, speaks for itself. Mr. Jimmerson disputes the allegations in the grievance and

denies all remaining averments.

DENNIS L. KENNEDY
Nevada Bar No. 1462
JOSHUA P. GILMORE
Nevada Bar No. 11576
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
JGilmore@BaileyKennedy.com

Attorneys for Respondent
James J. Jimmerson, Esq.
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Page 2 of 9

5. Answering Paragraph 5, the grievance submitted by Nicole Cruz dated February 5,

2020, being in writing, speaks for itself. Mr. Jimmerson disputes the allegations in the grievance and

denies all remaining averments.

6. Answering Paragraph 6, Mr. Jimmerson’s letter to the State Bar dated April 21, 2020,

and all related enclosures, being in writing, speak for themselves. Mr. Jimmerson denies all

remaining averments.

7. Answering Paragraph 7, Mr. Jimmerson is without knowledge or information

sufficient to form a belief as to the truth of the averments.

8. Answering Paragraph 8, Mr. Jimmerson is without knowledge or information

sufficient to form a belief as to the truth of the averments.

9. Answering Paragraph 9, Mr. Jimmerson is without knowledge or information

sufficient to form a belief as to the truth of the averments.

10. Answering Paragraph 10, Mr. Jimmerson admits that on November 20, 2019, his

payroll account closed with a balance of $2,513.15. Mr. Jimmerson is without knowledge or

information sufficient to form a belief as to the truth of the remaining averments.

11. Answering Paragraph 11, Mr. Jimmerson admits that on November 20, 2019, his

corporate account closed with a balance of $19,758.19. Mr. Jimmerson is without knowledge or

information sufficient to form a belief as to the truth of the remaining averments.

12. Answering Paragraph 12, Mr. Jimmerson admits that on November 21, 2019, he

transferred $45,000.00 from his IOLTA trust account to his corporate account. Mr. Jimmerson

denies all remaining averments.

13. Answering Paragraph 13, Mr. Jimmerson admits that he transferred $46,958.87 from

his corporate account to his payroll account. Mr. Jimmerson denies all remaining averments.

14. Answering Paragraph 14, Mr. Jimmerson admits that he disbursed $46,772.53 from

his payroll account. Mr. Jimmerson denies all remaining averments.

15. Answering Paragraph 15, Mr. Jimmerson admits that he made subsequent

disbursements from his payroll account. Mr. Jimmerson denies all remaining averments.
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Page 3 of 9

a. Answering Paragraph 15(a), Mr. Jimmerson admits that on November 22,

2019, he debited $30,025.00 from his payroll account and also issued $5,861.26 in payroll

checks. Mr. Jimmerson denies all remaining averments.

b. Answering Paragraph 15(b), Mr. Jimmerson admits that on November 26,

2019, he issued a check in the amount of $703.47 from his payroll account. Mr. Jimmerson

denies all remaining averments.

c. Answering Paragraph 15(c), Mr. Jimmerson admits that on November 27,

2019, he debited $10,182.80 from his payroll account to the IRS. Mr. Jimmerson denies all

remaining averments.

16. Answering Paragraph 16, Mr. Jimmerson admits that on November 14, 2019, he

transferred $40,000.00 from his IOLTA trust account to his corporate account. Mr. Jimmerson

denies all remaining averments.

17. Answering Paragraph 17, Mr. Jimmerson admits that on November 25, 2019, he

transferred $60,000.00 from his IOLTA trust account to his corporate account. Mr. Jimmerson

denies all remaining averments.

18. Answering Paragraph 18, Mr. Jimmerson admits that on December 19, 2019, he

transferred $10,000.00 from his IOLTA account to his corporate account for work associated with

Jay Nady. Mr. Jimmerson denies all remaining averments.

19. Answering Paragraph 19, Mr. Jimmerson’s letter to the State Bar dated May 22,

2020, and enclosed invoice reflecting services rendered and expenses incurred in January 2020 by

The Jimmerson Law Firm, P.C. for Jay Nady, being in writing, speak for themselves. Mr.

Jimmerson denies all remaining averments.

20. Answering Paragraph 20, Mr. Jimmerson admits the averments.

21. Answering Paragraph 21, Mr. Jimmerson admits the averments.

22. Answering Paragraph 22, Mr. Jimmerson’s letters to the State Bar dated April 21,

2020, and May 22, 2020, and all related enclosures, being in writing, speak for themselves. Mr.

Jimmerson denies all remaining averments.
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23. Answering Paragraph 23, Mr. Jimmerson’s letters to the State Bar dated April 21,

2020, and May 22, 2020, and all related enclosures, being in writing, speak for themselves. Mr.

Jimmerson denies all remaining averments.

COUNT I

RPC 1.15 - Safekeeping

24. Answering Paragraph 24, RPC 1.15, being in writing, speaks for itself. Mr.

Jimmerson denies all remaining averments.

25. Answering Paragraph 25, Mr. Jimmerson denies the averments.

26. Answering Paragraph 26, Mr. Jimmerson denies the averments.

27. Answering Paragraph 27, Mr. Jimmerson denies the averments.

28. Answering Paragraph 28, Mr. Jimmerson admits that he transferred $15,000.00 from

his IOLTA account to the Jimmerson Family Trust Account. Mr. Jimmerson denies all remaining

averments.

29. Answering Paragraph 29, Mr. Jimmerson denies the averments.

30. Answering Paragraph 30, Mr. Jimmerson denies the averments.

31. Answering Paragraph 31, Mr. Jimmerson denies the averments.

32. Answering Paragraph 32, Mr. Jimmerson denies the averments.

COUNT II

RPC 5.3 - Responsibilities Regarding Nonlawyer Assistants

33. Answering Paragraph 33, RPC 5.3, being in writing, speaks for itself. Mr. Jimmerson

denies all remaining averments.

34. Answering Paragraph 34, Mr. Jimmerson denies the averments.

35. Answering Paragraph 35, Mr. Jimmerson denies the averments.

36. Answering Paragraph 36, Mr. Jimmerson denies the averments.

37. Answering Paragraph 37, Mr. Jimmerson denies the averments.

38. Answering Paragraph 38, Mr. Jimmerson denies the averments.

39. Answering Paragraph 39, Mr. Jimmerson denies the averments.

ROA Page 000852



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 5 of 9

AFFIRMATIVE DEFENSES

Having fully answered the State Bar’s Complaint, Mr. Jimmerson asserts the following

affirmative defenses:

1. The Complaint violates Mr. Jimmerson’s right to due process by failing to properly

notify him of the charges alleged as required under Nevada law. See In re Discipline of Schaefer,

117 Nev. 496, 25 P.3d 191 (2001).

2. The State Bar’s claims are barred, in whole or in part, because the State Bar is unable

to prove the commission of the alleged ethical violations by clear and convincing evidence as

required under Nevada law. See In re Discipline of Stuhff, 108 Nev. 629, 837 P.2d 853 (1992).

3. The State Bar’s claims are barred, in whole or in part, because Mr. Jimmerson at all

times acted reasonably under the circumstances consistent with the skill, prudence, and diligence

that a lawyer of ordinary skill and capacity would have used. See Mainor v. Nault, 120 Nev. 750,

101 P.3d 308 (2004).

4. The State Bar’s claims are barred, in whole or in part, because at all times and places

mentioned in the Complaint, Mr. Jimmerson substantially complied with the letter and spirit of the

Nevada Rules of Professional Conduct.

5. The State Bar’s claims are barred, in whole or in part, because the alleged wrongful

acts committed by Mr. Jimmerson’s employees were neither ordered nor ratified by Mr. Jimmerson.

6. The State Bar’s claims are barred, in whole or in part, because Mr. Jimmerson took

prompt remedial measures to organize his books and records upon discovering bookkeeping issues

created by his former bookkeeper (who misrepresented her qualifications to Mr. Jimmerson).

7. The State Bar’s claims are barred, in whole or in part, because Jay Nady authorized

the transfer of funds for work associated with his matter.

8. The State Bar’s claims are barred, in whole or in part, because the grievant (Nicole

Cruz) made several misrepresentations and omissions in her grievance.

9. The State Bar’s claims are barred, in whole or in part, because Mr. Jimmerson’s

actions were justified under the circumstances.
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Page 6 of 9

10. The State Bar’s claims are barred, in whole or in part, because Mr. Jimmerson’s

actions were consistent with the community standard in terms of managing a client trust account.

11. The State Bar’s claims are barred, in whole or in part, because Mr. Jimmerson had in

place reasonable measures to ensure that the conduct of nonlawyers at his firm was compatible with

his professional obligations.

12. The State Bar’s claims are barred, in whole or in part, due to the State Bar’s failure to

comply with the Nevada Supreme Court Rules during the course of its investigation of the grievance.

13. The State Bar’s claims are barred, in whole or in part, due to reliance on evidence that

was obtained unlawfully and/or in violation of Mr. Jimmerson’s rights.

14. The State Bar’s claims are barred, in whole or in part, by the equitable doctrines of

laches, estoppel, and/or unclean hands.

15. If the Southern Nevada Disciplinary Board finds that Mr. Jimmerson violated one or

more of the Rules of Professional Conduct set forth in the Complaint, which it should not, the facts

and circumstances weigh against the imposition or recommendation of any form of discipline.

16. If the Southern Nevada Disciplinary Board finds that Mr. Jimmerson violated one or

more of the Rules of Professional Conduct set forth in the Complaint and imposes or recommends

discipline, which it should not, Mr. Jimmerson states that one or more mitigating factors under SCR

102.5(2) and/or extenuating circumstances under RPC 1.0A(c) justify a reduction in the degree of

discipline to be imposed, if any, including, without limitation: (i) absence of recent discipline; (ii)

absence of a dishonest or selfish motive; (iii) personal or emotional problems; (iv) timely good faith

effort to rectify consequences of alleged misconduct; (v) full and free disclosure to the State Bar and

cooperative attitude toward the proceeding; (vi) character or reputation; (vii) remorse; (viii)

remoteness of prior offenses; (ix) absence of client harm; and (x) the unfair impact that discipline

would have on Mr. Jimmerson’s family members.

Mr. Jimmerson reserves the right to assert, and gives notice that he intends to rely upon, any

other affirmative defense(s) that may become available or appear during discovery or otherwise in

this matter, and reserves the right to amend this Verified Answer to assert any such additional

affirmative defense(s).
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PRAYER FOR RELIEF

WHEREFORE, Mr. Jimmerson, having fully answered the State Bar’s Complaint, prays for

judgment as follows:

1. That the Complaint, and each claim therein, be dismissed with prejudice and that the

State Bar take nothing thereby;

2. That Mr. Jimmerson be awarded his costs and attorneys’ fees incurred in the defense

of this matter as may be permitted by law; and

3. For such other and further relief as the Southern Nevada Disciplinary Board deems

just and proper.

DATED this 16th day of December, 2020.

BAILEYKENNEDY

By: /s/ Dennis L. Kennedy
DENNIS L. KENNEDY
JOSHUA P. GILMORE

Attorneys for Respondent
James J. Jimmerson, Esq.
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VERIFICATION

I, James J. Jimmerson, declare as follows:

1. I am the Respondent named in the Complaint filed in the above-captioned matter.

2. I have read the Answer to the Complaint and know the contents thereof.

3. The Answer is true of my own knowledge, except as to those matters stated on

information and belief, and that, as to such matters, I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

EXECUTED on this 16th day of December, 2020.

/s/ James J. Jimmerson
JAMES J. JIMMERSON
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 16th day of

December, 2020, service of the foregoing VERIFIED ANSWER TO COMPLAINT was made by

email and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

DANIEL M. HOOGE
BAR COUNSEL
DANIEL T. YOUNG
ASSISTANT BAR COUNSEL
STATE BAR OF NEVADA
3100 West Charleston Boulevard
Las Vegas, NV 89102

Email: daniely@nvbar.org
kristif@nvbar.org
sbnnotices@nvbar.org

Attorneys for Complainant
STATE BAR OF NEVADA

/s/ Stephanie M. Kishi_______________
Employee of BAILEYKENNEDY
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER APPOINTING PANEL CHAIR was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com  

2. Dennis Kennedy, Esq. (Counsel for Respondent): 

dkennedy@BaileyKennedy.com 

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com   

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org   

Dated this 4th day of January, 2021. 
 
 
 

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No:  OBC20-0163 

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,        

Respondent. 

) 
) 
) 
) 
) 
)
)
) 
) 

NOTICE OF TELEPHONIC INITIAL 
CASE CONFERENCE

PLEASE TAKE NOTICE, the telephonic Initial Case Conference in the above-entitled 

matter is set for Wednesday, January 13, 2021, at 10:00 a.m.  The State Bar conference number 

is (877) 594-8353, participant passcode is 16816576 then #. 

DATED this ____ day of January, 2021. 

STATE BAR OF NEVADA 
Daniel M. Hooge, Bar Counsel 

__________________________
Daniel T. Young, Assistant Bar Counsel 
Nevada Bar No. 11747 
3100 W. Charleston Blvd, Suite 100
Las Vegas, Nevada 89102
(702)-382-2200
Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing 

NOTICE OF INITIAL CASE CONFERENCE was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this 4th day of January, 2021.

 
 

Kristi Faust, an employee
of the State Bar of Nevada
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Case No:  OBC20-0163 

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,        

Respondent. 

) 
) 
) 
) 
) 
)
)
) 
) 

SCHEDULING ORDER 

Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), on Wednesday, 

January 13, 2021, at 10:00 a.m., Thomas Edwards, Esq., the Formal Hearing Panel Chair, met 

telephonically with Daniel T. Young, Esq., Assistant Bar Counsel, on behalf of the State Bar of 

Nevada, and Joshua Gilmore, Esq., on behalf of Respondent to conduct the Initial Conference 

in this matter.  

During the Case Conference the parties discussed disclosures, discovery issues, the 

potential for resolution of this matter prior to the hearing, a status conference, and the hearing 

date.

The parties agreed to the following: 

1. The parties consent to service by electronic means of all documents pursuant to

SCR 109(2), NRCP 5, and DRP 11(b)(3) with the understanding that all documents need to 

be submitted by 5:00 p.m. to be file stamped timely. 

2. The parties stipulate that venue is proper in Clark County, Nevada.

3. The Formal Hearing for this matter is hereby set for one (1) day starting at

9:00 a.m. on April 30, 2021, and shall take place via Zoom video conference. 
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4. On or before January 20, 2021, at 5:00 p.m., the State Bar of Nevada’s initial 

disclosures shall be served on all parties.  The documents provided by the State Bar shall be 

bates stamped with numerical designations.  See DRP 17 (a). 

5. On or before January 28, 2021, at 5:00 p.m., Respondent’s initial disclosures 

shall be served on all parties.  The documents provided by the Respondent shall be bates 

stamped with alphabetical exhibit designations. See DRP 17 (a). 

6. On or before February 26, 2021, at 5:00 p.m., Respondent’s Expert 

Disclosure Report shall be served on all parties. 

7. On or before March 12, 2021, at 5:00 p.m., the State Bar of Nevada’s Rebuttal 

Expert Disclosure Report shall be served on all parties. 

8. On or before March 26, 2021, at 5:00 p.m., the parties shall file and serve any 

Motions.   

9. On or before April 9, 2021, at 5:00 p.m., all oppositions to the Motions, if any, 

shall be filed and served on the parties. 

10. On or before April 14, 2021, at 5:00 p.m., all replies to any opposition, if any, 

shall be filed and served on the parties. 

11. On or before March 12, 2021, at 5:00 p.m., the parties shall serve Final 

Disclosure of documentary evidence, Final Designation of witnesses expected to testify and 

Final list of Exhibits expected to be presented, at the Formal Hearing in this matter, pursuant 

to SCR 105(2)(d), DRP 17(a) and DRP 21.  

12. All documents disclosed shall be bates stamped, the State Bar will use numerical 

exhibit designations and Respondent will use alphabetical exhibit designations, pursuant to 

DRP 17.  
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing 

SCHEDULING ORDER was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com

3. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

4. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this 4th day of January, 2021.

Kristi Faust, an employee
of the State Bar of Nevada

1
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies a true and correct copy of the foregoing 

ORDER APPOINTING PANEL was served via email to: 

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com

2. Ira David, Esq. (Panel Member): lawofficesofiradavid@gmail.com

3. Anne Hanson (Lay Member): 2555aspen@gmail.com

4. Dennis Kennedy, Esq. (Counsel for Respondent):

dkennedy@BaileyKennedy.com

5. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com

6. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

Dated this 29th day of January, 2021.

   Kristi Faust, an employee 
   of the State Bar of Nevada 
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Case No:  OBC20-0163 

STATE BAR OF NEVADA
SOUTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, 

Complainant,
vs.

JAMES J. JIMMERSON, ESQ., 
Nevada Bar No. 0264,        

Respondent. 

) 
) 
) 
) 
) 
)
)
) 
) 

NOTICE OF FORMAL HEARING

PLEASE TAKE NOTICE that the formal hearing in the above-entitled action has 

been scheduled for one day on April 30, 2021, at the hour of 9:00 a.m.  The 

hearing will be conducted via audio/visual simultaneous transmission (using Zoom) 

hosted from Las Vegas Nevada.  The State Bar of Nevada will email an access link on April 

29, 2021.  

DATED this 4th day of February, 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

__________________________
Daniel T. Young, Assistant Bar Counsel
Nevada Bar No. 11747
3100 W. Charleston Blvd, Suite 100
Las Vegas, Nevada 89102
(702)-382-2200
Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE

The undersigned hereby certifies a true and correct copy of the foregoing 

NOTICE OF FORMAL HEARING was served via email to:

1. Thomas Edwards, Esq. (Panel Chair): tedwards@nevadafirm.com
2. Ira David, Esq. (Panel Member): lawofficesofiradavid@gmail.com 
3. Anne Hanson (Lay Member): 2555aspen@gmail.com 
4. Dennis Kennedy, Esq. (Counsel for Respondent): dkennedy@BaileyKennedy.com 
5. Joshua Gilmore, Esq. (Counsel for Respondent): jgilmore@BaileyKennedy.com
6. Daniel T. Young, Esq. (Assistant Bar Counsel): daniely@nvbar.org

 
Dated this 4th day of February, 2021.

 
Kristi Faust, an employee
of the State Bar of Nevada
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DECLARATION OF KRISTI FAUST 
CUSTODIAN OF RECORDS 

 
 

 KRISTI FAUST, under penalty of perjury, being first duly sworn, declares and 

says as follows: 

1. That Declarant is employed as a Hearing Paralegal for the Office of Bar 

Counsel of the State Bar of Nevada and in such capacity is the custodian of 

records for the State Bar of Nevada;  

2. That Declarant has reviewed the State Bar of Nevada membership records 

regarding Respondent James J. Jimmerson, Nevada Bar number 264 and 

has verified that he was first licensed to practice law in the State of Nevada 

on September 20, 1976. 

3. That Declarant has reviewed the State Bar of Nevada membership records 

and confirmed Respondent is currently Active. 

4. That Declarant has reviewed the State Bar of Nevada discipline records 

regarding Respondent and has verified that he has received the following 

discipline to date: 

a. 10/06/1994 – Public Reprimand for violations of: 

i.  SCR 154(1) (Communication;  

ii. SCR157(2) (Conflict of Interest);  

iii. SCR 158 (1) (Conflict of Interest; Business 
Transaction);  
 

iv. SCR 158(2)(Conflict of Interest; use of information);  

v. SCR158(10) (Conflict of interest; acquiring interest 
in action);  
 

vi. SCR 165(2) (Safekeeping Property); and  
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vii. SCR 203(4) (Conduct Prejudicial to the 
Administration of Justice).  
 

I declare under penalty of perjury that the foregoing is true and correct.  

Dated this ______ day of April, 2021. 

       
     
 ________________________________ 
 Kristi Faust 

Hearing Paralegal 
     Office of Bar Counsel 

20th
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From: Amanda Fisher
To: Louise Watson; James J. Jimmerson, Esq.
Subject: RE: Grievance File No. OBC20-0163
Date: Friday, May 8, 2020 9:18:11 AM

Good morning Louise,
 
We have received your email along with the correspondence. We will submit a
response to you regarding requested information before May 22nd

 
Thank you and stay safe!
 
 
Best regards,
 
Amanda Fisher
Bookkeeper/Office Manager
The Jimmerson Law Firm, P.C.
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
(702) 388-7171 (Office)
(702) 380-6422 (Facsimile)
af@jimmersonlawfirm.com
 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error please notify the system manager. This message
contains confidential information and is intended only for the individual named. If you are not the named addressee you
should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have
received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient you are
notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly
prohibited.
 

 
From: Louise Watson <LouiseW@nvbar.org> 
Sent: Friday, May 8, 2020 8:19 AM
To: James J. Jimmerson, Esq. <jjj@jimmersonlawfirm.com>
Cc: Amanda Fisher <af@jimmersonlawfirm.com>
Subject: Grievance File No. OBC20-0163
 
Mr. Jimmerson:
 
Please see attached correspondence requesting some additional information regarding the above-
referenced matter. 
 
Please don’t hesitate to contact me if you have any questions.
 
Sincerely,
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Louise Watson
Sr. Investigator/Program Manager
Office of Bar Counsel
Main: 702-382-2200
Direct: 702-317-1453
Fax: 702-382-8747
www.nvbar.org
 
 
The Office of Bar Counsel (OBC) is committed to fighting the outbreak of coronavirus (COVID-19). 
All OBC staff will work remotely for the immediate future.  We will not receive physical mail on a
regular basis.  This may delay or adversely affect your matter with the OBC.  We ask that you
communicate through email to louisew@nvbar.org.  Thank you for your patience and
cooperation during this difficult time. 
 
Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or
other use of, or taking any action in reliance upon, this information by anyone other than the intended recipient is
not authorized.
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STATE OF UTAH   ) 

     : ss.  

COUNTY OF SALT LAKE              ) 

AFFIDAVIT OF CUSTODIAN OF RECORD 

CASE NAME: James J. Jimmerson 

CASE NO: OBC20-0163 

COMES NOW, Janet Young, who does swear and affirm the following: 
 

I am a duly authorized custodian of the records for Zions Bancorporation, N.A. dba Nevada State Bank 
and as such have access to the records and data maintained by this division in the regular course of its 
business. 

I hereby certify that it is a regular practice of the above described entity to make and keep records of the 
acts, events, conditions, and opinions of such entity in the ordinary course of its business. 

I hereby certify that the attached documents are true and correct copies of all records described in the legal 
order that are in my possession or control as a custodian of such records. 

I further certify that the original records, from which the attached documents were copied, were made by 
the personnel of the above described entity at or near the time of the original business transactions by, or from 
information transmitted by, a person with knowledge of those matters. Such documents are made in the 
ordinary course of business at said entity and are regularly kept in order to record the acts, events, conditions, 
or opinions of said business entity in the course of its regular business practice. 

I hereby declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true 
and correct. 

                                    AFFIANT 

SUBSCRIBED AND SWORN to before me on February 19, 2020 by Janet Young 

________________________ 

Notary Public Trisha Holmes 

Commission No. 691933 

Notary Public 

State of Utah 

My commission expires 11/4/2020 
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Exhibit Index 

 Exhibit Page: 
Re:  Payroll Account Transactions  

On 11/20/19 payroll a/c closed w/ balance of $2,513.15 Ex 28 p.189 
On 11/20/19 corp a/c closed w/ balance of $19,758.19 Ex 27 p.1468 
On 11/21/19, $45K transfer made from IOLTA to corp a/c Ex 26 p.195   

Ex 27 p.1466 
On 11/21/19, $46,958.87 transfer made from corp a/c to 
payroll a/c 

Ex 27 p.1468  
Ex 28 p.187 

No further deposit into payroll a/c until 12/5/19 Ex 28 p.193 
$46,772.53 disbursed from payroll a/c between 11/22/19 & 
11/27/19 as follows: 
11/22/19 – direct debit of $30,025 for payroll 
11/22/19 – checks issued totaling $5,861.26 
11/26/19 – check issued for $703.47 
11/27/19 – direct debit of $10,182.80 to IRS 

 
 
Ex 28 p.187 
Ex 28 pp.191-192, 197 
Ex 28 p.191 
Ex 28 p.187 

Re: November 21, 2019, transfer  
11/21/19 – $45K transfer made from IOLTA to corp a/c Ex 26 p.195 

Ex 27 p.1466 
Respondent statement that transfer represented earned fees 
on behalf of 13 clients  

Ex. 13 p.26 

$19,221.79 of transferred funds were not in IOLTA on day of 
transfer as follows: 

 

Denise Cashman $4,365.89 payment made as part of 
11/22/19 deposit 

Ex 13 p.105 
Ex 26 pp.195, 111-113 

James Vance $14,855.90 payment made as part of 11/22/19 
deposit of $25,000 from Snowed Inn LLC 

Ex 13 pp.135-137, 146-147 
Ex 26 pp.195, 109-110 

Re: November 14, 2019, transfer  
11/14/19 – transfer of $40K from IOLTA to corp a/c Ex 26 p.195  

Ex 27 p.1466 
Respondent statement that transfer represented earned fees 
on behalf of 4 clients  

Ex 13 p.25 

$32,499.02 of transferred funds were not in IOLTA on day of 
transfer as follows: 

 

Jennifer Kraft $250 credit card payment made 11/16/19 & 
deposited 11/19/19 

Ex 13 pp.74, 78 
Ex 26 p.195 

Lorena Baker $300 credit card payment made 11/15/19 & 
deposited 11/19/19 

Ex 13 pp. 74, 80 
Ex 26 p.195 

Denise Cashman $31,949.02 payment made as part of 
11/22/19 deposit 

Ex 13 pp. 74, 83 
Ex 26 pp.195, 111-113 

Re: November 25, 2019, transfer  
11/25/19 – transfer of $60K from IOLTA to corp a/c Ex 26 p.195  

Ex 27 p.1466 
Respondent statement that transfer represented earned fees 
on behalf of 10 clients 

Ex 13 p.26 
Ex 13 p.145 

$29,255.90 of transferred funds were not in IOLTA on day of 
transfer as follows: 

 

Lorena Baker $300 credit card payment made 11/29/19 & 
deposited 12/3/19 

Ex 13 pp. 145, 152 
Ex 26 p.201 

ROA Page 003469



Virginia Shaw $603.93 credit card payment 12/3/19 & 
deposited 12/9/19 

Ex 13 pp.145, 155-156 
Ex 26 p. 201 

James Vance $4,894.56 credit card payment made 12/5/19 & 
deposited 12/9/19  

Ex 13 pp.145, 157 
Ex 26 p.201 

Roby Roy $293.14 credit card payment made 12/5/19 & 
deposited 12/9/19 

Ex 13 pp.145, 162 
Ex 26 p.201 

Jessica Spielman $772.50 credit card payment made 
12/11/19 & deposited 12/13/19 

Ex 13 pp.145, 165 
Ex 26 p.201 

Lorena Baker $300 credit card payment made 12/13/19 & 
deposited 12/17/19 

Ex 13 pp.145, 167 
Ex 26 p.201 

Jenna Kraft $250 credit card payment made 12/16/19 & 
deposited 12/18/19 

Ex 13 pp.145, 170 
Ex 26 p.201 

Patricia Curtis $20,600 credit card payment made 12/20/19 & 
deposited 12/24/19 

Ex 13 pp.145, 177 
Ex 26 p.201 

Re: Jay Nady  
12/19/19 – transfer of $10,000 from IOLTA to corp a/c Ex 26 p. 201 

Ex 27 p. 1478 
Respondent statement that $10,000 transfer represented 
earned fees from Nady  

Ex 13 p.28 

Invoice Respondent provided in support of transfer  Ex 13 p. 227-228 
Re: $15,000 transfer to family trust  

12/20/19 – transfer made from IOLTA to Jimmerson Family 
Trust a/c 

Ex 26 p.201 
Ex 33 p.34 

12/27/19 – transfer made from corp a/c to IOLTA to replace 
the funds transferred to Jimmerson Family Trust 

Ex 27 p.1480 
Ex 26 p.201 
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ABA Guidelines for Discipline 

The panel should answer each of the following questions:1 

What ethical duty(ies) did the lawyer violate? 

Check all duties and circle all rule violations that apply 

□ A Duty to a Client?   RPCs 1.1-.4, 1.6, 1.7-.13, 1.15, 2.2, 3.7, 5.4(c), 6.3 

□ A Duty to the Public?   RPCs 8.2, 8.4(b),(c) 

□ A Duty to the Legal System?   RPCs 3.6, 3.9, 4.1-.4, 8.2, 8.4(d),(e),&(f) 

□ A Duty to the Legal Profession?  RPCs 1.2, 1.5, 1.14, 1.16, 5.4, 5.5, 5.6, 7.1-.5, 8.1, 8.3 

Key Evidence for Factual Findings _______________________________________________________________________  

 _______________________________________________________________________________________________________  

 _______________________________________________________________________________________________________  

What was the lawyer’s mental state? 

□ Intentional □ Knowingly □ Negligent 

Key Evidence for Factual Findings _______________________________________________________________________  

 _______________________________________________________________________________________________________  

 _______________________________________________________________________________________________________  

What was the extent of injury caused by the lawyer’s misconduct? 

□ Serious or Potentially Serious Injury □ Injury or Potential Injury □ Little or No Injury 

Key Evidence for Factual Findings _______________________________________________________________________  

 _______________________________________________________________________________________________________  

 _______________________________________________________________________________________________________  

Based upon your Findings above what is the baseline sanction? 

ABA Standard (e.g., 4.12) __________________ 

□ Disbarment □ Suspension □ Reprimand □ Admonition2 

                                                            
1 “The standards do not account for multiple charges of misconduct.  The ultimate sanction imposed should at least be consistent 
with the sanction for the most serious instance of misconduct among a number of violations; it might well be and generally 
should be greater than the sanction for the most serious misconduct.  Either a pattern of misconduct or multiple instances of 
misconduct should be considered as aggravating factors.” ANNOTATED STANDARDS FOR IMPOSING LAWYER SANCTIONS (2014). 
2 Pursuant to SCR 102, attorney discipline in the State of Nevada does not include an admonition or private reprimand.  If the 
panel finds a violation with the requisite mental state and injury to warrant an admonition it should consider either a Letter of 
Reprimand (SCR 102(5)-(7)), which is public, or a Letter of Caution (SCR 102(8). 
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Aggravating and Mitigating Circumstances 

“A baseline sanction under any given Sanctions Standard can be adjusted upward or downward depending on the 

weight [Panels] assign to the mitigating or aggravating factors in a given case.”  Also, Panels should “weigh the 

strength of aggravating and mitigating factors against each other when both are present in a case.”3 

These aggravating circumstances may justify an increase in the degree of discipline: 

 prior disciplinary offenses  dishonest or selfish 

motive 

 a pattern of misconduct  multiple offenses 

 bad faith obstruction of 

the disciplinary proceeding 

by intentionally failing to 

comply with rules or orders 

 submission of false 

evidence, false statements, 

or other deceptive practices 

during the disciplinary 

hearing 

 refusal to acknowledge 
the wrongful nature of 
conduct 

 vulnerability of victim 

 substantial experience in 

the practice of law 

 indifference to making 

restitution 

 illegal conduct, including 
that involving the use of 
controlled substances 

 

 

These mitigating circumstances may justify a decrease in the degree of discipline: 

 absence of a prior 

disciplinary record 

 absence of a dishonest or 

selfish motive 

 mental disability or 
chemical dependency 
including alcoholism or drug 
abuse 

 delay in disciplinary 
proceedings 

 personal or emotional 

problems 

 inexperience in the 

practice of law 

 interim rehabilitation  imposition of other 
penalties or sanctions 

 timely good faith effort to 

make restitution or to rectify 

consequences of misconduct 

 full and free disclosure to 

disciplinary authority or 

cooperative attitude toward 

proceeding 

 remorse  remoteness of prior 
offenses 

 character or reputation  physical disability 
 

Key Evidence for Factual Findings _______________________________________________________________________  

 _______________________________________________________________________________________________________  

 _______________________________________________________________________________________________________  

 _______________________________________________________________________________________________________  

 

                                                            
3 ANNOTATED STANDARDS FOR IMPOSING LAWYER SANCTIONS, Standard 9.0 (2014). 
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Preface 

This handbook seeks to assist panel members and parties during disciplinary hearings. It is 
not meant to be a comprehensive explanation of ethics rules and procedures in Nevada. 
Instead, it is intended to be a quick reference to relevant case law, Supreme Court-
mandated rules and the American Bar Association’s standards for imposing sanctions upon 
attorneys. 

The handbook provides explanations regarding the duties of panel members and the types 
of disciplinary actions that are available. It also contains information on the types of 
discipline that may be imposed, and options that panel members can utilize even when they 
conclude dismissal of charges is appropriate. 

The State Bar of Nevada – particularly the Office of Bar Counsel – gratefully acknowledges 
the ABA for granting its permission to re-print excerpts of its 598-page Annotated 
Standards for Imposing Lawyer Sanctions. 
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How to Use this Book 

This handbook references selected ethics rules, Nevada Supreme Court rulings and ABA 
standards that are regularly seen in disciplinary matters. It does not contain every possible 
rule or ethics standard that could pertain to various cases. Primary sources should be 
referenced if information, not contained here, is needed. 

The intent of this handbook is to provide a resource for panel members and parties during 
actual disciplinary hearings. Information that can be quickly assessed includes: 

1. Types of discipline and related costs; 

2. Case law and ABA standards recently cited by the Nevada Supreme Court; 

3. Rules of Professional Conduct that are most likely to be charged; and 

4. Requirements mandated for Reinstatement Hearings. 

Information contained herein can be referenced in the Table of Contents or the Keyword 
Index. As noted above, primary sources can be consulted for more rules and rulings, as this 
publication was never intended to be all-inclusive.  The Office of Bar Counsel routinely 
references sources – including the Rules of Professional Conduct, Supreme Court Rules, 
and ABA’s Standards for Imposing Lawyer Sanction – during disciplinary hearings. 

The handbook provides explanations regarding the duties of panel members and the types 
of disciplinary actions that are available.  It also contains information on the types of 
discipline that may be imposed and options that panel members can utilize even when they 
conclude dismissal of charges is appropriate. 

The State Bar of Nevada – particularly the Office of Bar Counsel – gratefully acknowledges 
the ABA for granting its permission to re-print excerpts of its Annotated Standards for 
Imposing Lawyer Sanctions. 

Recommended Use: Digital Format 
The state bar recommends utilizing this document in digital PDF format. It contains a number of 
interactive features to enhance efficiency and readability. Features include: 

• Interactive, clickable Table of Contents that will jump readers to a desired page 
• Interactive bookmarks panel that allows the contents to be browsed quickly; bookmarks 

will also jump users to desired contents’ locations. 
• Full-text search: use the “find” feature (Ctrl+f) to quickly search for specific words and 

phrases 
• Interactive indices: page numbers can be clicked to jump to content location. 
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Duties of Disciplinary Panel Members 

The Disciplinary Panel members serve the integral purpose of considering the evidence 
presented by the Office of Bar Counsel and the respondent attorney for a particular 
grievance, and applying the guidance of the Nevada Supreme Court and the Standards for 
Imposing Sanctions to arrive at an appropriate response to that evidence. Such response 
might, ultimately, be dismissal of the matter, ordering certain types of discipline be 
imposed, or recommending to the Nevada Supreme Court that particular discipline should 
be imposed. 

The primary duty of a disciplinary panel member on a Screening Panel is to consider 
whether a matter should be dismissed or whether it warrants issuance of a Letter of 
Reprimand, or may warrant a greater sanction. For a matter that would proceed to a formal 
hearing or be dismissed, the panel members consider the evidence presented and determine 
if it is sufficient to potentially prove a violation of the Rules of Professional Conduct. For 
the issuance of a Letter of Reprimand, the panel members consider the evidence presented 
and determine if it is sufficient to warrant the issuance of a Letter of Reprimand and 
whether such discipline is appropriate given the totality of the circumstances. 

The primary duty of a disciplinary panel member in a formal hearing is to serve as the 
finder of fact in the disciplinary matter. This means the panel member must consider the 
documents presented to it and the testimony of the witnesses at the hearing. Considering 
testimony includes measuring the credibility of the witnesses. The panel members also 
arrive at conclusions of law and decisions, or recommendation, for discipline. The Nevada 
Supreme Court regards the conclusions and recommendations from the panel members as 
advisory in matters that are submitted to it; it gives deference to the panel members’ 
findings of fact. 

The chair of any type of panel is a disciplinary panel member with additional particularized 
duties. These duties include monitoring and managing the pre-hearing procedures in 
disciplinary matters, issuing written Orders, ruling on evidentiary objections at pre-hearing 
conferences and formal hearings, and executing any written discipline issued by the panel 
and/or the Findings of Fact, Conclusions of Law and Recommendation to be submitted to 
the Nevada Supreme Court. 

The particularized duty of the layperson panel member on any type of panel is to provide a 
“common person” perspective to the consideration of the evidence. 
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Types of Discipline 

Discipline a Formal Hearing Panel Can Recommend to  

Nevada Supreme Court /SCR 102 

1. Disbarment (which is irrevocable).  
2. Suspension of more than six months (Reinstatement Hearing required). 
3. Suspension up to six (6) months (Reinstatement Hearing not required).  
4. Public Reprimand, with or without conditions, including restitution and/or a fine. 

 
Discipline Which a Formal Hearing Panel May Directly Impose 

1. Public Reprimand if submitted with a Conditional Guilty Plea pursuant to SCR 113 
(Discipline by Consent). 

2. Letter of Reprimand, with or without a fine up to $1,000, and with or without 
conditions, including restitution. A Letter of Reprimand is public; it is no longer 
confidential or unpublished. 

Dismissal 

1. Letter of Caution (a dismissal with cautionary language regarding conduct or 
disciplinary rules). 

2. Dismissal. 

Note 

1. As of September 3, 2015, there are no Private Reprimands. 
2. As of December 27, 2016, all discipline is published. 
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Costs 

Effective June 4, 2017, Supreme Court Rule 120 (Costs) was amended by the Nevada 
Supreme Court to impose the following mandatory Administrative Costs with the 
imposition of discipline: 

• Disbarment: $3,000 
• Suspension: $2,500 
• Reprimand: $1,000 

 

The foregoing Administrative Costs shall not include: 
1. Reporter’s Fees; 
2. Investigation Fees; 
3. Witness Expenses; 
4. Service Costs; 
5. Publication Costs; and 
6. Any other fees or costs deemed reasonable by a hearing panel and allocable to the 

proceeding.  
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Case Law Recently Cited by  

Nevada Supreme Court 

In determining appropriate discipline, four factors shall be considered: the duty violated; 
the lawyer’s mental state; the potential or actual injury caused by the lawyer’s misconduct; 
and the existence of aggravating or mitigating factors.  

In Re Discipline of Lerner, 124 Nev. 1232, 1246, 197 P.3d 1067, 1077 (2008). 

 

When imposing discipline on an attorney who is not licensed in this state, penalties must be 
tailored accordingly. Such penalties may include public reprimands; a temporary or 
permanent injunction on future admission, including pro hac vice admission; injunctive 
relief; contempt sanctions; fines; and payment of disciplinary proceeding costs. 

Discipline of Droz, 123 Nev. 163, 168. 160 P.3d 881 885 (2007). 

 

The panel’s findings must be supported by clear and convincing evidence. 

SCR 105(2)(e); In Re Discipline of Drakulich, 111 Nev. 1556, 1566, 908 P.2d 709, 715 (1995). 

 

The findings and recommendations of a disciplinary board hearing panel, though 
persuasive, are not binding on the Nevada Supreme Court. 

In Re Stuhff, 108 Nev. 629, 633, 837 P.2d 885 (1992). 

 

The automatic review of a panel decision recommending public discipline is conducted de 
novo, requiring the exercise of independent judgment by the Nevada Supreme Court. 

In Re Schaefer, 117 Nev. 496, 515, 25 P.3d 191, 204 (2001); In Re Stuhff, 108 Nev. 629, 837 
P.2d 885 (1992). 

 

The purpose of attorney discipline is to protect the public, the courts and the legal 
profession, not to punish the attorney. 

State Bar of Nevada vs. Claiborne, 104 Nev. 115, 213, 756 P.2d 464, 527-28 (1988). 
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ABA Standards Recently Cited by Nevada Supreme Court 

Generally 

When imposing a sanction for lawyer misconduct, the following factors should be 
considered: 

a. The duty violated; 
b. The lawyer’s mental state; 
c. The potential or actual injury caused by the lawyer’s misconduct; and 
d. The existence of aggravating or mitigating factors. 

ABA Standards For Imposing Lawyer Sanctions, Standard 3.0. 

 
Failure to Preserve the Client’s Property 

Absent aggravating or mitigating circumstances: 

Disbarment is generally appropriate when a lawyer knowingly converts client property and 
caused injury or potential injury to a client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.11. 

 

Suspension is generally appropriate when a lawyer knows or should know that he or she is 
improperly dealing with client property. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.12. 

 

Reprimand is generally appropriate when a lawyer is negligent in dealing with client 
property and causes injury or potential injury. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.13. 
 

Diligence 

Absent aggravating or mitigating circumstances: 

Disbarment is generally appropriate when: 

a. A lawyer abandons the practice and causes serious or potentially serious injury to a 
client;  

b. A lawyer knowingly fails to perform services for a client and causes serious or 
potentially serious injury to a client; or 
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c. A lawyer engages in a pattern of neglect with respect to client matters and causes 
serious or potentially serious injury to a client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.41. 

 
Suspension is generally appropriate when: 

a. A lawyer knowingly fails to perform services for a client and causes injury or 
potential injury to a client; or 

b. A lawyer engages in a pattern of neglect which causes injury or potential injury to a 
client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.42. 
 
Competence 

Absent aggravating or mitigating circumstances: 

Disbarment is generally appropriate when a lawyer’s course of conduct demonstrates that 
the lawyer does not understand the most fundamental legal doctrines or procedures, and 
the lawyer’s conduct causes injury or potential injury to a client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.51. 

 

Suspension is generally appropriate when a lawyer engages in an area of practice in which 
the lawyer knows that he or she is not competent, and causes injury or potential injury to a 
client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.52. 

 

Reprimand is generally appropriate when a lawyer: 

a. Demonstrates failure to understand relevant legal doctrines or procedures and 
causes injury or potential injury to a client; or 

b. Is negligent in determining whether he or she is competent to handle a legal matter 
and causes injury to potential injury to a client. 

ABA Standards For Imposing Lawyer Sanctions, Standard 4.53. 
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Failure to Maintain Personal Integrity 

Absent aggravating or mitigating circumstances: 

Disbarment is generally appropriate when: 

 
a. A lawyer engages in serious criminal conduct a necessary element of which includes 

intentional interference with the administration of justice, false swearing, 
misrepresentation, fraud, extortion, misappropriation, or theft; or the sale, 
distribution or importation of controlled substances; or the intentional killing of 
another; or an attempt or conspiracy or solicitation of another to commit any of these 
offenses; or 

b. A lawyer engages in any other intentional conduct involving dishonesty, fraud, 
deceit, or misrepresentation that seriously adversely reflects on the lawyer’s fitness 
to practice. 

ABA Standards For Imposing Lawyer Sanctions, Standard 5.11. 

 

Suspension is generally appropriate when a lawyer knowingly engages in criminal conduct 
which does not contain the elements listed in Standard 5.11 and that seriously adversely 
reflects on the lawyer’s fitness to practice. 

ABA Standards For Imposing Lawyer Sanctions, Standard 5.12. 

 

Reprimand is generally appropriate when a lawyer knowingly engages in any other conduct 
that involves dishonesty, fraud, deceit or misrepresentation and that adversely reflects on 
the lawyer’s fitness to practice law. 

ABA Standards For Imposing Lawyer Sanctions, Standard 5.13. 

 
Duties Owed to the Profession 

Absent aggravating or mitigating circumstances, suspension generally is appropriate when 
a lawyer knowingly engages in conduct that is a violation of a duty owed as a professional 
and causes injury or potential injury to a client, the public, or the legal system. 

ABA Standards For Imposing Lawyer Sanctions, Standard 7.2. 
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Aggravation and Mitigation / SCR 102.5 

Aggravating and mitigation circumstances may be considered in deciding what sanction to 
impose, and may be admitted into evidence at a disciplinary hearing. 

 

Aggravation 

1. Aggravating circumstances may justify an increase in the degree of discipline 
imposed: 
a) Prior disciplinary history; 
b) Dishonest or selfish motive; 
c) A pattern of misconduct; 
d) Multiple offenses; 
e) Bad faith obstruction of the disciplinary proceeding by intentionally failing to 

comply with rules or orders; 
f) Submission of false evidence, false statement, or other deceptive practices during 

a disciplinary hearing; 
g) Refusal to acknowledge the wrongful nature of conduct; 
h) Vulnerability of victim; 
i) Substantial experience in the practice of law; 
j) Indifference to making restitution; 
k) Illegal conduct, including the use of controlled substances. 

 

Mitigation 

2. Mitigating circumstances may justify a reduction in the degree of discipline imposed; 
a) Absence of a prior disciplinary record; 
b) Absence of a dishonest or selfish motive; 
c) Personal or emotional problems; 
d) Timely good faith effort to make restitution or rectify consequences of 

misconduct; 
e) Full and free disclosure to disciplinary authority or cooperative attitude toward 

proceeding; 
f) Inexperience in the practice of law; 
g) Character and reputation; 
h) Physical disability; 
i) Mental disability or chemical dependency, including alcoholism or drug abuse, 

when: 
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1) There is medical evidence that the Respondent is affected by chemical 
dependency or a mental disability; 

2) The chemical dependency or mental disability caused the misconduct; 
3) The Respondent’s recovery from the chemical dependency or mental disability 

is demonstrated by a meaningful and sustained period of successful 
rehabilitation; and 

4) The recovery arrested the misconduct and recurrence of that 
misconduct is unlikely; 

j) Delay in disciplinary proceedings; 
k) Interim rehabilitation; 
l) Imposition of other penalties or sanctions; 
m) Remorse; 
n) Remoteness of prior offenses. 

 

Not Aggravating or Mitigating 

3. Factors which should not be considered as either aggravating or mitigating include: 
a) Forced or compelled restitution; 
b) Agreeing to a client’s demand for improper behavior; 
c) Withdrawal of grievance against the lawyer; 
d) Resignation prior to completion of disciplinary proceedings; 
e) Grievant’s recommendation as to sanction 
f) Failure to injured client to complain. 
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American Bar Association:  

Annotated Standards for Imposing Lawyer Sanctions 

Purpose and Nature of Sanctions 

1.1 Purpose of Lawyer Discipline Proceedings 
The purpose of lawyer discipline proceedings is to protect the public and the administration 
of justice from lawyers who have not discharged, will not discharge, or are unlikely properly 
to discharge their professional duties to clients, the public, the legal system, and the legal 
profession. 
 

1.2 Public Nature of Lawyer Discipline 
Upon the filing and service of formal charges, lawyer discipline should be public in cases of 
disbarment, suspension, and reprimand. Only in cases of minor misconduct, when there is 
little or no injury to a client, the public, the legal system, or the profession, and when there 
is little likelihood of repetition by the lawyer, should private discipline be imposed. 

 

1.3 Purpose of These Standards 
These standards are designed for use in imposing a sanction or sanctions following 
determination by clear and convincing evidence that a member of the legal profession has 
violated a provision of the Model Rules of Professional Conduct (or applicable standard 
under the laws of the jurisdiction where the proceeding is brought). Descriptions in these 
standards of substantive disciplinary offenses are not intended to create grounds for 
determining culpability independent of the Model Rules. The Standards constitute a model, 
setting forth a comprehensive system for determining sanctions, permitting flexibility and 
creativity in assigning sanctions in particular cases of lawyer misconduct. They are 
designed to promote: (1) consideration of all factors relevant to imposing the appropriate 
level of sanction in an individual case; (2) consideration of the appropriate weight of such 
factors in light of the stated goals of lawyer discipline; (3) consistency in the imposition of 
disciplinary sanctions for the same or similar offenses within and among jurisdictions. 
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Sanctions 

2.1 Scope 
A disciplinary sanction is imposed on a lawyer upon a finding or acknowledgement that the 
lawyer has engaged in professional misconduct. 

 

2.2 Disbarment 
Disbarment terminates the individual’s status as a lawyer. Where disbarment is not 
permanent, procedures should be established for a lawyer who has been disbarred to apply 
for readmission, provided that: 

 
1) no application should be considered for five years from the effective date of 

disbarment; and 
2) the petitioner must show by clear and convincing evidence: 

a) successful completion of the bar examination, and  
b) compliance with all applicable discipline or disability orders or rules: and 
c) rehabilitation and fitness to practice law. 

 

2.3 Suspension 
Suspension is the removal of a lawyer from the practice of law for a specified minimum 
period of time. Generally, suspensions should be for a period of time equal to or greater 
than six months, but in no event should the time period prior to application for 
reinstatement be more than three years. Procedures should be established to allow a 
suspended lawyer to apply for reinstatement, but a lawyer who has been suspended should 
not be permitted to return to practice until he has completed a reinstatement process 
demonstrating rehabilitation, compliance with all applicable discipline or disability orders 
and fitness to practice law. 

 

2.4 Interim Suspension 
Interim suspension is the temporary suspension of a lawyer from the practice of law 
pending imposition of final discipline. Interim suspension includes: 

a) suspension upon conviction of a “serious crime” or,  
b) suspension when the lawyer’s continuing conduct is or is likely to cause 

immediate and serious injury to a client or the public. 
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2.5 Reprimand 
Reprimand, also known as censure or public censure, is a form of public discipline which 
declares the conduct of the lawyer improper, but does not limit the lawyer’s right to 
practice. 

 

2.6 Admonition 
Admonition, also known as private reprimand, is a form of non-public discipline which 
declares the conduct of the lawyer improper, but does not limit the lawyer’s right to 
practice. 

 

2.7 Probation 

Probation is a sanction that allows a lawyer to practice law under specified 
conditions. Probation can be imposed alone or in conjunction with a reprimand, an 
admonition or immediately following a suspension. Probation can also be imposed 
as a condition of readmission or reinstatement. 
 

2.8 Other Sanctions and Remedies 
Other sanctions and remedies which may be imposed include: 

a) restitution, 
b) assessment of costs, 
c) limitation upon practice, 
d) appointment of a receiver, 
e) requirement that the lawyer take the bar examination or professional responsibility 

examination, 
f) requirement that the lawyer attend continuing education courses, and 
g) other requirements that the state’s highest court or disciplinary board deems 

consistent with the purposes of lawyer sanctions. 

 

2.9 Reciprocal Discipline 
Reciprocal discipline is the imposition of a disciplinary sanction on a lawyer who has been 
disciplined in another jurisdiction. 
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2.10 Readmission and Reinstatement 
In jurisdictions where disbarment is not permanent, procedures should be established to 
allow a disbarred lawyer to apply for readmission. Procedures should be established to 
allow a suspended lawyer to apply for reinstatement.  

 
Factors to Be Considered in Imposing Sanctions 

3.0 Generally 
In imposing a sanction after a finding of lawyer misconduct, a court should consider the 
following factors: 

a) the duty violated; 
b) the lawyer’s mental state; 
c) the potential or actual injury caused by the lawyer’s misconduct; and 
d) the existence of aggravating or mitigating factors 

 
Violations of Duties Owed to Clients 

4.1 Failure to Preserve the Client’s Property 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
3.0, the following sanctions are generally appropriate in cases involving the failure to 
preserve client property: 

4.11 
Disbarment is generally appropriate when a lawyer knowingly coverts client property and 
causes injury or potential injury to a client.  

4.12  
Suspension is generally appropriate when a lawyer knows or should know that he is 
dealing improperly with client property and causes injury or potential injury to a client. 

4.13  
Reprimand is generally appropriate when a lawyer is negligent in dealing with client 
property and causes injury or potential injury to a client. 

4.14   
Admonition is generally appropriate when a lawyer is negligent in dealing with client 
property and causes little or no actual or potential injury to a client. 
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4.2 Failure to Preserve the Client’s Confidences 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
3.0, the following sanctions are generally appropriate in cases involving improper 
revelation of information relating to representation of a client: 

4.21 
Disbarment is generally appropriate when a lawyer, with the intent to benefit the 
lawyer or another, knowingly reveals information relating to representation of a 
client not otherwise lawfully permitted to be disclosed, and this disclosure causes 
injury or potential injury to a client.  

4.22 
Suspension is generally appropriate when a lawyer knowingly reveals information 
relating to the representation of a client not otherwise lawfully permitted to be 
disclosed, and this disclosure causes injury or potential injury to a client. 

4.23 
Reprimand is generally appropriate when a lawyer negligently reveals information 
relating to representation of a client not otherwise lawfully permitted to be 
disclosed and this disclosure causes injury or potential injury to a client.  

4.24 
Admonition is generally appropriate when a lawyer negligently reveals information 
relating to representation of a client not otherwise lawfully permitted to be 
disclosed and this disclosure causes little or no actual or potential injury to a client. 

 

4.3 Failure to Avoid Conflicts of Interest 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving conflicts 
of interest: 

4.31 
Disbarment is generally appropriate when a lawyer, without the informed consent 
of client(s): 

a) engages in representation of a client knowing that the lawyer’s interests are adverse 
to the client’s with the intent to benefit the lawyer or another, and causes serious or 
potentially serious injury to the client, or 

b) simultaneously represents clients that the lawyer knows have adverse interests with 
the intent to benefit the lawyer or another, and causes serious or potentially serious 
injury to a client; or 
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c) represents a client in a matter substantially related to a matter in which the 
interests of a present or former client are materially adverse, and knowingly uses 
information relating to the representation of a client with the intent to benefit the 
lawyer or another, and causes serious or potentially serious injury to a client. 

4.32 
Suspension is generally appropriate when a lawyer knows of a conflict of interest and does 
not fully disclose to a client the possible effect of that conflict, and causes injury or potential 
injury to a client. 

4.33 
Reprimand is generally appropriate when a lawyer is negligent in determining whether the 
representation of a client may be materially affected by the lawyer’s own interests, or 
whether the representation will adversely affect another client, and causes injury or 
potential injury to a client. 

4.34 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in determining whether the representation of a client may be materially affected 
by the lawyer’s own interests, or whether the representation will adversely affect another 
client, and causes little or no actual or potential injury to a client. 

 

4.4 Lack of Diligence 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving a failure 
to act with reasonable diligence and promptness in representing a client: 

4.41 
Disbarment is generally appropriate when: 

a) a lawyer abandons the practice and causes serious or potentially serious injury to a 
client; or 

b) a lawyer knowingly fails to perform services for a client and causes serious or 
potentially serious injury to a client; or  

c) a lawyer engages in a pattern of neglect with respect to client matters and causes 
serious or potentially serious injury to a client. 

4.42 
Suspension is generally appropriate when: 

a) a lawyer knowingly fails to perform services for a client and causes injury or 
potential injury to a client; or 

b) a lawyer engages in a pattern of neglect causes injury or potential injury to a client. 
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4.43 
Reprimand is generally appropriate when a lawyer is negligent and does not act with 
reasonable diligence in representing a client, and causes injury or potential injury to a 
client. 

4.44 
Admonition is generally appropriate when a lawyer is negligent and does not act with 
reasonable diligence in representing a client, and causes little or no actual or potential 
injury to a client. 

 

4.5 Lack of Competence 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving failure to 
provide competent representation to a client: 

4.51 
Disbarment is generally appropriate when a lawyer’s course of conduct demonstrates that 
the lawyer does not understand the most fundamental legal doctrines or procedures, and 
the lawyer’s conduct causes injury or potential injury to a client. 

4.52 
Suspension is generally appropriate when a lawyer engages in an area of practice in which 
the lawyer knows he or she is not competent, and causes injury or potential injury to a 
client. 

4.53 
Reprimand is generally appropriate when a lawyer: 

a) demonstrates failure to understand relevant legal doctrines or procedures and 
causes injury or potential injury to a client; or 

b) is negligent in determining whether he or she is competent to handle a legal matter 
and causes injury or potential injury to a client 

4.54 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in determining whether he or she is competent to handle a legal matter, and 
causes little or no actual or potential injury to a client. 

4.6 Lack of Candor 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases where the lawyer 
engages in fraud, deceit, or misrepresentation directed toward a client: 
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4.61 
Disbarment is generally appropriate when a lawyer knowingly deceives a client with the 
intent to benefit the lawyer or another, and causes serious injury or potentially serious 
injury to a client. 

4.62 
Suspension is generally appropriate when a lawyer knowingly deceives a client, and causes 
injury or potential injury to the client. 

4.63 
Reprimand is generally appropriate when a lawyer negligently fails to provide a client with 
accurate or complete information, and causes injury or potential injury to the client. 

4.64 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in failing to provide a client with accurate or complete information, and causes 
little or no actual or potential injury to the client. 

Violations of Duties Owed to the Public 

5.1 Failure to Maintain Personal Integrity 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving 
commission of a criminal act that reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other respects, or in cases with conduct involving 
dishonesty, fraud, deceit, or misrepresentation.  

5.11 
Disbarment is generally appropriate when: 

a) a lawyer engages in serious criminal conduct a necessary element of which includes 
intentional interference with the administration of justice, false swearing, 
misrepresentation, fraud, extortion, misappropriation, or theft; or the sale, 
distribution or importation of controlled substances; or the intentional killing of 
another; or an attempt or conspiracy or solicitation of another to commit any of these 
offenses; or 

b) a lawyer engages in any other intentional conduct involving dishonesty, fraud, 
deceit, or misrepresentation that seriously adversely reflects on the lawyer’s fitness 
to practice. 

5.12 
Suspension is generally appropriate when a lawyer knowingly engages in criminal conduct 
which does not contain the elements listed in Standard 5.11 and that seriously adversely 
reflects on the lawyer’s fitness to practice. 
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5.13 
Reprimand is generally appropriate when a lawyer knowingly engages in any other conduct 
that involves dishonesty, fraud, deceit or misrepresentation and that adversely reflects on 
the lawyer’s fitness to practice law. 

5.14 
Admonition is generally appropriate when a lawyer engages in any other conduct that 
reflects adversely on the lawyer’s fitness to practice law. 

5.2 Failure to Maintain The Public Trust 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving public 
officials who engage in conduct that is prejudicial to the administration of justice or who 
state or imply an ability to influence improperly a government agency or official: 

5.21 
Disbarment is generally appropriate when a lawyer in an official or governmental position 
knowingly misuses the position with the intent to obtain a significant benefit or advantage 
for himself or another, or with the intent to cause serious or potentially serious injury to a 
party or to the integrity of the legal process. 

5.22 
Suspension is generally appropriate when a lawyer in an official or governmental position 
knowingly fails to follow proper procedures or rules, and causes injury or potential injury to 
a party or to the integrity of the legal process. 

5.23 
Reprimand is generally appropriate when a lawyer in an official or governmental position 
negligently fails to follow proper procedures or rules, and causes injury or potential injury 
to a party or to the integrity of the legal process. 

5.24 
Admonition is generally appropriate when a lawyer in an official or governmental position 
engages in an isolated instance of negligence in not following proper procedures or rules, 
and causes little or no actual or potential injury to a party or to the integrity of the legal 
process. 

Violations of Duties Owed to the Legal System 

6.1 False Statements, Fraud, and Misrepresentation 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving conduct 
that is prejudicial to the administration of justice or that involves dishonesty, fraud, deceit, 
or misrepresentation to a court: 
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6.11 
Disbarment is generally appropriate when a lawyer, with the intent to deceive the court, 
makes a false statement, submits a false document, or improperly withholds material  

information, and causes serious or potentially serious injury to a party, or causes a 
significant or potentially significant adverse effect on the legal proceeding. 

6.12 
Suspension is generally appropriate when a lawyer knows that false statements or 
documents are being submitted to the court or that material information is improperly 
being withheld, and takes no remedial action, and causes injury or potential injury to a 
party to the legal proceeding, or causes adverse or potentially adverse effect on the legal 
proceeding. 

6.13 
Reprimand is generally appropriate when a lawyer is negligent either in determining 
whether statements or documents are false or in taking remedial action when material 
information is being withheld, and causes injury or potential injury to a party to the legal 
proceeding, or causes an adverse or potentially adverse effect on the legal proceeding. 

6.14 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
neglect in determining whether submitted statements or documents are false or in failing to 
disclose material information upon learning of its falsity, and causes little or no actual or 
potential injury to a party, or causes little or no adverse or potentially adverse effect on the 
legal proceeding. 

6.2 Abuse of the Legal Process 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving failure to 
expedite litigation or bring a meritorious claim, or failure to obey any obligation under the 
rules of a tribunal except for an open refusal based on an assertion that no valid obligation 
exists: 

6.21 
Disbarment is generally appropriate when a lawyer knowingly violates a court order or rule 
with the intent to obtain a benefit for the lawyer or another, and causes serious injury or 
potentially serious injury to a party or causes serious or potentially serious interference 
with a legal proceeding. 

6.22 
Suspension is generally appropriate when a lawyer knows that he or she is violating a court 
order or rule, and causes injury or potential injury to a client or a party, or causes 
interference or potential interference with a legal proceeding. 
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6.23 
Reprimand is generally appropriate when a lawyer negligently fails to comply with a court 
order or rule, and causes injury or potential injury to a client or other party, or causes 
interference or potential interference with a legal proceeding.  

6.24 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in complying with a court order or rule, and causes little or no actual or 
potential injury to a party, or causes little or no actual or potential interference with a legal 
proceeding. 

6.3 Improper Communications with Individuals in the Legal System 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving attempts 
to influence a judge, juror, prospective juror or other official by means prohibited by law: 

6.31 
Disbarment is generally appropriate when a lawyer: 

a) intentionally tampers with a witness and causes serious or potentially serious injury 
to a party, or causes significant or potentially significant interference with the 
outcome of the legal proceeding; or 

b) makes an ex parte communication with a judge or juror with intent to affect the 
outcome of the proceeding, and causes serious or potentially serious injury to a 
party, or causes significant or potentially significant interference with the outcome 
of the legal proceeding; or 

c) improperly communicates with someone in the legal system other than a witness, 
judge, or juror with the intent to influence or affect the outcome of the proceeding, 
and causes significant or potentially significant interference with the outcome of the 
legal proceeding. 

6.32 
Suspension is generally appropriate when a lawyer engages in communication with an 
individual in the legal system when the lawyer knows that such communication is 
improper, and causes injury or potential injury to a party or causes interference or potential 
interference with the outcome of the legal proceeding.  

6.33 
Reprimand is generally appropriate when a lawyer is negligent in determining whether it is 
proper to engage in communication with an individual in the legal system, and causes 
injury or potential injury to a party or interference or potential interference with the 
outcome of the legal proceeding. 
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6.34 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in improperly communicating with an individual in the legal system, and causes 
little or no actual or potential injury to a party, or causes little or no actual or potential 
interference with the outcome of the legal proceeding.  

7.0 Violations of Duties Owed as a Professional 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving false or 
misleading communication about the lawyer or the lawyer’s services, improper 
communication of fields of practice, improper solicitation of professional employment from a 
prospective client, unreasonable or improper fees, unauthorized practice of law, improper 
withdrawal from representation, or failure to report professional misconduct. 

7.1 
Disbarment is generally appropriate when a lawyer knowingly engages in conduct that is a 
violation of a duty owed as a professional with the intent to obtain a benefit for the lawyer 
or another and causes serious or potentially serious injury to a client, the public, or the 
legal system.  

7.2 
Suspension is generally appropriate when a lawyer knowingly engages in conduct that is a 
violation of a duty owed as a professional and causes injury or potential injury to a client, 
the public, or the legal system. 

7.3 
Reprimand is generally appropriate when a lawyer negligently engages in conduct that is a 
violation of a duty owed as a professional, and causes injury or potential injury to a client, 
the public, or the legal system. 

7.4 
Admonition is generally appropriate when a lawyer engages in an isolated instance of 
negligence in determining whether the lawyer’s conduct violates a duty owed as a 
professional, and causes little or no actual or potential injury to a client, the public, or the 
legal system.  

8.0 Prior Discipline Orders 
Absent aggravating or mitigating circumstances, upon application of the factors set out in 
Standard 3.0, the following sanctions are generally appropriate in cases involving prior 
discipline. 

8.1 
Disbarment is generally appropriate when a lawyer: 
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a) intentionally or knowingly violates the terms of a prior disciplinary order and such 

violation causes injury or potential injury to a client, the public, the legal system, or 
the profession; or 

b) has been suspended for the same or similar misconduct, and intentionally or 
knowingly engages in further similar acts of misconduct that cause injury or 
potential injury to a client, the public, the legal system, or the profession. 

8.2 
Suspension is generally appropriate when a lawyer has been reprimanded for the same or 
similar misconduct and engages in further similar acts of misconduct that cause injury or 
potential injury to a client, the public, the legal system, or the profession. 

8.3 
Reprimand is generally appropriate when a lawyer: 

a) negligently violates the terms of a prior disciplinary order and such violation causes 
injury or potential injury to a client, the public, the legal system, or the profession; 
or 

b) has received an admonition for the same or similar misconduct and engages in 
further similar acts of misconduct that cause injury or potential injury to a client, 
the public, the legal system, or the profession. 

8.4 
An admonition is generally not an appropriate sanction when a lawyer violates the terms of 
a prior disciplinary order or when a lawyer has engaged in the same or similar misconduct 
in the past. 

 
Adapted from Annotated Standards for Imposing Lawyer Sanctions ©2015 by the American Bar 
Association. Reprinted with permission. All rights reserved. This information or any or portion 
thereof may not be copied or disseminated in any form or by any means or stored in an electronic 
database or retrieval system without the express written consent of the American Bar Association. 
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Selected Rules of Professional Conduct 

RPC 1.1: Competence 

A lawyer shall provide competent representation to a client. Competent representation 
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for 
the representation. 

 

RPC 1.3: Diligence   

A lawyer shall act with reasonable diligence and promptness in representing a client. 

 

RPC 1.4: Communication 

a) A lawyer shall: 

1) Promptly inform the client of any decision or circumstance with respect to 
which the client’s informed consent is required by these Rules; 

2) Reasonably consult with the client about the means by which the client’s 
objectives are to be accomplished; 

3) Keep the client reasonably informed about the status of the matter; 

4) Promptly comply with reasonable requests for information; and 

5) Consult with the client about any relevant limitation on the lawyer’s conduct 
when the lawyer knows that the client expects assistance not permitted by the 
Rules of Professional Conduct or other law. 

b) A lawyer shall explain a matter to the extent reasonably necessary to permit the 
client to make informed decisions regarding the representation. 

 

RPC 1.5: Fees 

a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee 
or an unreasonable amount for expenses. The factors to be considered in 
determining the reasonableness of a fee include the following: 

1) The time and labor required, the novelty and difficulty of the questions 
involved, and the skill requisite to perform the legal service properly; 
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2) The likelihood, if apparent to the client, that the acceptance of the particular 
employment will preclude other employment by the lawyer; 

3) The fee customarily charged in the locality for similar legal services; 

4) The amount involved and the results obtained; 

5) The time limitations imposed by the client or by the circumstances; 

6) The nature and length of the professional relationship with the client; 

7) The experience, reputation, and ability of the lawyer or lawyers performing the 
services; and 

8) Whether the fee is fixed or contingent. 

b) The scope of the representation and the basis or rate of the fee and expenses for 
which the client will be responsible shall be communicated to the client, preferably 
in writing, before or within a reasonable time after commencing the 
representation, except when the lawyer will charge a regularly represented client 
on the same basis or rate. Any changes in the basis or rate of the fee or expenses 
shall also be communicated to the client. 

c) A fee may be contingent on the outcome of the matter for which the service is 
rendered, except in a matter in which a contingent fee is prohibited by paragraph 
(d) or other law. A contingent fee agreement shall be in writing, signed by the 
client, and shall state, in boldface type that is at least as large as the largest type 
used in the contingent fee agreement: 

1) The method by which the fee is to be determined, including the percentage or 
percentages that shall accrue to the lawyer in the event of settlement, trial or 
appeal; 

2) Whether litigation and other expenses are to be deducted from the recovery, 
and whether such expenses are to be deducted before or after the contingent fee 
is calculated; 

3) Whether the client is liable for expenses regardless of outcome; 

4) That, in the event of a loss, the client may be liable for the opposing party’s 
attorney fees, and will be liable for the opposing party’s costs as required by 
law; and 

5) That a suit brought solely to harass or to coerce a settlement may result in 
liability for malicious prosecution or abuse of process. 

Upon conclusion of a contingent fee matter, the lawyer shall provide the client with a 
written statement stating the outcome of the matter and, if there is a recovery, showing the 
remittance to the client and the method of its determination. 
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RPC 1.6: Confidentiality of Information 

a) A lawyer shall not reveal information relating to representation of a client unless 
the client gives informed consent, the disclosure is impliedly authorized in order to 
carry out the representation, or the disclosure is permitted by paragraphs (b) and 
(d). 

b) A lawyer may reveal information relating to the representation of a client to the 
extent the lawyer reasonably believes necessary: 

1) To prevent reasonably certain death or substantial bodily harm; 

2) To prevent the client from committing a criminal or fraudulent act in 
furtherance of which the client has used or is using the lawyer’s services, but the 
lawyer shall, where practicable, first make reasonable effort to persuade the 
client to take suitable action; 

3) To prevent, mitigate, or rectify the consequences of a client’s criminal or 
fraudulent act in the commission of which the lawyer’s services have been or are 
being used, but the lawyer shall, where practicable, first make reasonable effort 
to persuade the client to take corrective action; 

4) To secure legal advice about the lawyer’s compliance with these Rules; 

5) To establish a claim or defense on behalf of the lawyer in a controversy between 
the lawyer and the client, to establish a defense to a criminal charge or civil 
claim against the lawyer based upon conduct in which the client was involved, or 
to respond to allegations in any proceeding concerning the lawyer’s 
representation of the client; or 

6) To comply with other law or a court order. 

7) To detect and resolve conflicts of interest arising from the lawyer’s change of 
employment or from changes in the composition or ownership of a firm, but only 
if the revealed information would not compromise the attorney-client privilege or 
otherwise prejudice the client. 

c) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 
disclosure of, or unauthorized access to, information relating to the representation of 
a client. 

d) A lawyer shall reveal information relating to the representation of a client to the 
extent the lawyer reasonably believes necessary to prevent a criminal act that the 
lawyer believes is likely to result in reasonably certain death or substantial bodily 
harm. 
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RPC 1.7: Conflict of Interest: Current Clients 

a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of 
interest exists if: 

1) The representation of one client will be directly adverse to another client; or 

2) There is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer’s responsibilities to another client, a former 
client or a third person or by a personal interest of the lawyer. 

b) Notwithstanding the existence of a concurrent conflict of interest under paragraph 
(a), a lawyer may represent a client if: 

1) The lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

2) The representation is not prohibited by law; 

3) The representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or other 
proceeding before a tribunal; and 

4) Each affected client gives informed consent, confirmed in writing. 

 

RPC 1.8: Conflict of Interest: Current Clients: Specific Rules 

a) A lawyer shall not enter into a business transaction with a client or knowingly 
acquire an ownership, possessory, security or other pecuniary interest adverse to a 
client unless: 

1) The transaction and terms on which the lawyer acquires the interest are fair 
and reasonable to the client and are fully disclosed and transmitted in writing 
in a manner that can be reasonably understood by the client; 

2) The client is advised in writing of the desirability of seeking and is given a 
reasonable opportunity to seek the advice of independent legal counsel on the 
transaction; and 

3) The client gives informed consent, in a writing signed by the client, to the 
essential terms of the transaction and the lawyer’s role in the transaction, 
including whether the lawyer is representing the client in the transaction. 

… 

e) A lawyer shall not provide financial assistance to a client n connection with 
pending or contemplated litigation, except that: 
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1) A lawyer may advance court costs and expenses of litigation, the repayment of 
which may be contingent on the outcome of the matter; and 

2) A lawyer representing an indigent client may pay court costs and expenses of 
litigation on behalf of the client. 

RPC 1.9: Duties to Former Clients 

a) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person’s interests are materially adverse to the interests of the former client unless 
the former client gives informed consent, confirmed in writing. 

b) A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client: 

1) Whose interests are materially adverse to that person; and 

2) About whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(c) that is material to the matter; 

3) Unless the former client gives informed consent, confirmed in writing. 

c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 

1) Use information relating to the representation to the disadvantage of the former 
client except as these Rules would permit or require with respect to a client, or 
when the information has become generally known; or 

2) Reveal information relating to the representation except as these Rules would 
permit or require with respect to a client. 

RPC 1.15: Safekeeping Property 

a) A lawyer shall hold funds or other property of clients or third persons that is in a 
lawyer’s possession in connection with a representation separate from the lawyer’s 
own property. All funds received or held for the benefit of clients by a lawyer or firm, 
including advances for costs and expenses, shall be deposited in one or more 
identifiable bank accounts designated as a trust account maintained in the state 
where the lawyer’s office is situated, or elsewhere with the consent of the client or 
third person. Other property in which clients or third persons hold an interest shall 
be identified as such and appropriately safeguarded. Complete records of such 
account funds and other property shall be kept by the lawyer and shall be preserved 
for a period of seven years after termination of the representation. 
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b) A lawyer may deposit the lawyer’s own funds in a client trust account for the sole 
purpose of paying bank service charges on that account, but only in an amount 
necessary for that purpose. 

c) A lawyer shall deposit into a client trust account legal fees and expenses that have 
been paid in advance, to be withdrawn by the lawyer only as fees are earned or 
expenses incurred. 

d) Upon receiving funds or other property in which a client or third person has an 
interest, a lawyer shall promptly notify the client or third person. Except as stated 
in this Rule or otherwise permitted by law or by agreement with the client, a lawyer 
shall promptly deliver to the client or third person any funds or other property that 
the client or third person is entitled to receive and, upon request by the client or 
third person, shall promptly render a full accounting regarding such property. 

e) When in the course of representation a lawyer is in possession of funds or other 
property in which two or more persons (one of whom may be the lawyer) claim 
interests, the property shall be kept separate by the lawyer until the dispute is 
resolved. The lawyer shall promptly distribute all portions of the funds or other 
property as to which the interests are not in dispute. 

 

RPC 3.1: Meritorious Claims and Contentions   

A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, 
unless there is a basis in law and fact for doing so that is not frivolous, which includes a 
good faith argument for an extension, modification or reversal of existing law. A lawyer for 
the defendant in a criminal proceeding, or the respondent in a proceeding that could result 
in incarceration, may nevertheless so defend the proceeding as to require that every 
element of the case be established. 

 

RPC 3.2: Expediting Litigation 

a) A lawyer shall make reasonable efforts to expedite litigation consistent with the 
interests of the client. 

b) The duty stated in paragraph (a) does not preclude a lawyer from granting a 
reasonable request from opposing counsel for an accommodation, such as an 
extension of time, or from disagreeing with a client’s wishes on administrative and 
tactical matters, such as scheduling depositions, the number of depositions to be 
taken, and the frequency and use of written discovery requests. 
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RPC 3.3: Candor Toward the Tribunal 

a) A lawyer shall not knowingly: 

1) Make a false statement of fact or law to a tribunal or fail to correct a false 
statement of material fact or law previously made to the tribunal by the 
lawyer; 

2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction 
known to the lawyer to be directly adverse to the position of the client and not 
disclosed by opposing counsel; or 

3) Offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s 
client, or a witness called by the lawyer, has offered material evidence and the 
lawyer comes to know of its falsity, the lawyer shall take reasonable remedial 
measures, including, if necessary, disclosure to the tribunal. A lawyer may 
refuse to offer evidence, other than the testimony of a defendant in a criminal 
matter, that the lawyer reasonably believes is false. 

b) A lawyer who represents a client in an adjudicative proceeding and who knows 
that a person intends to engage, is engaging or has engaged in criminal or 
fraudulent conduct related to the proceeding shall take reasonable remedial 
measures, including, if necessary, disclosure to the tribunal. 

c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the 
proceeding, and apply even if compliance requires disclosure of information 
otherwise protected by Rule 1.6. 

d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts 
known to the lawyer that will enable the tribunal to make an informed decision, 
whether or not the facts are adverse. 

RPC 3.4: Fairness to Opposing Party and Counsel 

A lawyer shall not: 

a) Unlawfully obstruct another party’s access to evidence or unlawfully alter, destroy 
or conceal a document or other material having potential evidentiary value. A 
lawyer shall not counsel or assist another person to do any such act; 

b) Falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement 
to a witness that is prohibited by law; 

c) Knowingly disobey an obligation under the rules of a tribunal except for an open 
refusal based on an assertion that no valid obligation exists; 

d) In pretrial procedure, make a frivolous discovery request or fail to make reasonably 
diligent effort to comply with a legally proper discovery request by an opposing 
party; 

ROA Page 003507



 D i s c i p l i n a r y  P a n e l  H a n d b o o k  
 

P a g e  3 5  

e) In trial, allude to any matter that the lawyer does not reasonably believe is relevant 
or that will not be supported by admissible evidence, assert personal knowledge of 
facts in issue except when testifying as a witness, or state a personal opinion as to 
the justness of a cause, the credibility of a witness, the culpability of a civil litigant 
or the guilt or innocence of an accused; or 

f) Request a person other than a client to refrain from voluntarily giving relevant 
information to another party unless: 

1) The person is a relative or an employee or other agent of a client; and 

2) The lawyer reasonably believes that the person’s interests will not be adversely 
affected by refraining from giving such information. 

 

RPC 4.2: Communication With Person Represented by Counsel 

In representing a client, a lawyer shall not communicate about the subject of the 
representation with a person the lawyer knows to be represented by another lawyer in the 
matter, unless the lawyer has the consent of the other lawyer or is authorized to do so by 
law or a court order. 

 

RPC 5.3: Responsibilities Regarding Non-lawyer Assistants 

With respect to a non-lawyer employed or retained by or associated with a lawyer: 

a) A partner, and a lawyer who individually or together with other lawyers possesses 
comparable managerial authority in a law firm shall make reasonable efforts to 
ensure that the firm has in effect measures giving reasonable assurance that the 
person’s conduct is compatible with the professional obligations of the lawyer; 

b) A lawyer having direct supervisory authority over the non-lawyer shall make 
reasonable efforts to ensure that the person’s conduct is compatible with the 
professional obligations of the lawyer; and 

c) A lawyer shall be responsible for conduct of such a person that would be a violation 
of the Rules of Professional Conduct if engaged in by a lawyer if: 

1) The lawyer orders or, with the knowledge of the specific conduct, ratifies the 
conduct involved; or 

2) The lawyer is a partner or has comparable managerial authority in the law firm 
in which the person is employed, or has direct supervisory authority over the 
person, and knows of the conduct at a time when its consequences can be avoided 
or mitigated but fails to take reasonable remedial action. 
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RPC 5.5: Unauthorized Practice of Law 

a) General rule.  A lawyer shall not: 

1) Practice law in a jurisdiction where doing so violates the regulation of the legal 
profession in that jurisdiction; or 

2) Assist another person in the unauthorized practice of law. 

 

RPC 8.1: Bar Admission and Disciplinary Matters 

An applicant for admission to the bar, or a lawyer in connection with a bar admission 
application or in connection with a disciplinary matter, shall not: 

a) Knowingly make a false statement of material fact; or 

b) Fail to disclose a fact necessary to correct a misapprehension known by the person to 
have arisen in the matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, except that this Rule does 
not require disclosure of information otherwise protected by Rule 1.6. 

 

RPC 8.2: Judicial and Legal Officials 

a) A lawyer shall not make a statement that the lawyer knows to be false or with 
reckless disregard as to its truth or falsity concerning the qualifications or integrity 
of a judge, adjudicatory officer or public legal officer, or of a candidate for election or 
appointment to judicial or legal office. 

b) A lawyer who is a candidate for judicial office shall comply with the applicable 
provisions of the Code of Judicial Conduct. 

 

RPC 8.4: Misconduct 

It is professional misconduct for a lawyer to: 

a) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or 
induce another to do so, or do so through the acts of another; 

b) Commit a criminal act that reflects adversely on the lawyer’s honesty, 
trustworthiness or fitness as a lawyer in other respects; 

c) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 

d) Engage in conduct that is prejudicial to the administration of justice; 
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e) State or imply an ability to influence improperly a government agency or official or 
to achieve results by means that violate the Rules of Professional Conduct or other 
law; or 

f) Knowingly assist a judge or judicial officer in conduct that is a violation of applicable 
rules of judicial conduct or other law. 

  

ROA Page 003510



 D i s c i p l i n a r y  P a n e l  H a n d b o o k  
 

P a g e  3 8  

Reinstatement 
Supreme Court Rule 116 

Supreme Court Order Required 

An attorney suspended for more than six months may not practice law unless reinstated by 
order of the Nevada Supreme Court.  

 
Burden of Proof 

The attorney seeking reinstatement has the burden of proof. 

 
Standard of Proof 

Clear and convincing evidence. 

 
Elements Required for Reinstatement 

The attorney must prove that: 

1) He or she has neither engaged, nor attempted to engage, in the unauthorized 
practice of law during the period of suspension; 

2) Any physical or mental disability or infirmity existing at the time of suspension has 
been removed; 

3) If alcohol or other drug abuse was a causative factor in his or her misconduct, the 
attorney has: 

a. Pursued appropriate treatment; 
b. Has abstained from the use of alcohol or other drugs for a stated period of 

time, generally not less than a year; and 
c. Is likely to continue to abstain from alcohol or drugs; 

4) He or she recognizes the wrongfulness and seriousness of the misconduct resulting 
in the suspension; 

5) He or she has not engaged in any other professional misconduct since the 
suspension; 

6) Notwithstanding the conduct for which the attorney was disciplined, he or she has 
the requisite honesty and integrity to practice law; and 

7) He or she has kept himself or herself informed about recent developments in the law 
and is competent to practice. 

If above criteria is not demonstrated by clear and convincing evidence, the attorney must 
present a good and sufficient reason why he or she should be nevertheless reinstated.  
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