
 
 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

 
EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC, 
 
                     Appellants, 
v. 
 
DANIEL S. SIMON, AND THE 
LAW OFFICE OF DANIEL S. 
SIMON, A PROFESSIONAL 
CORPORATION,  
 
   Respondents.                

 
 
 
Supreme Court Case Nos. 83258  
 
District Court Case Nos.  
A-16-738444-C and  
A-18-767242-C 
 
 

DOCKETING STATEMENT  
CIVIL APPEALS 

 
 

 

GENERAL INFORMATION 

Appellants must complete this docketing statement in compliance with 
NRAP 14(a). The purpose of the docketing statement is to assist the 
Supreme Court in screening jurisdiction, identifying issues on appeal, 
assessing presumptive assignment to the Court of Appeals under NRAP 
17, scheduling cases for oral argument and settlement conferences, 
classifying cases for expedited treatment and assignment to the Court of 
Appeals, and compiling statistical information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 
14(c). The Supreme Court may impose sanctions on counsel or appellant if 
it appears that the information provided is incomplete or inaccurate. Id. 
Failure to fill out the statement completely or to file it in a timely manner 
constitutes grounds for the imposition of sanctions, including a fine and/or 
dismissal of the appeal. 

A complete list of the documents that must be attached appears as 
Question 27 on this docketing statement. Failure to attach all required 
documents will result in the delay of your appeal and may result in the 
imposition of sanctions. 

Electronically Filed
Aug 16 2021 12:24 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83258   Document 2021-23827
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This court has noted that when attorneys do not take seriously their 
obligations under NRAP 14 to complete the docketing statement properly 
and conscientiously, they waste the valuable judicial resources of this 
court, making the imposition of sanctions appropriate. See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use 
tab dividers to separate any attached documents.  

 
1. Judicial District   Eighth   Department   X   

 
County   Clark     Judge Tierra Jones    
 
District Court Case No.  A-16-738444-C consolidated with A-18-
767242-C  

 
2. Attorney filing this docketing statement: 
 
 Attorney:  Steve Morris (1543)  Telephone:  702-474-9400  
  
 Firm:  MORRIS LAW GROUP        
  
 Address: 801 South Rancho Dr., Ste. B4 
   Las Vegas, Nevada  89106 
   (702) 474-9400 
 
 Client: Edgeworth Family Trust and American Grating, LLC 
 
If this is a joint statement by multiple appellants, add the names and addresses of other 
counsel and the names of their clients on an additional sheet accompanied by a 
certification that they concur in the filing of this statement. 
 
3. Attorneys representing respondents: 
 
 Attorney: Peter S. Christiansen and Kendelee L. Works 
       
 Firm:  Christiansen Law Offices 
 

Address: 810 S. Casino Center Blvd., Ste. 104, Las Vegas, Nevada 
89101 
 

 Clients:  Respondents Daniel S. Simon, Law Office of Daniel S. Simon 
 
 Attorney: James R. Christensen        
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 Firm:  n/a 
 
 Address: 601 S. Third Street, Las Vegas, Nevada 89101 
 
 Clients:  Respondents Daniel S. Simon, Law Office of Daniel S. Simon 

 
4. Nature of disposition below (check all that apply): 
  

 Judgment after bench trial 
 Judgment after jury verdict 
 Summary Judgment 
 Default Judgment 
 Grant/Denial of NRCP 60(b) 

relief 
 Grant/Denial of injunction 
 Grant/Denial of declaratory relief 
 Review of agency determination 

 Dismissal 
 Lack of Jurisdiction 
 Failure to state a claim 
 Failure to prosecute 
 Other (specify) Failure to 

Properly Adjudicate Lien 
Amount on Remand and Denial 
of Motion to Release Client 
Funds Not Subject to Lien and 
Client File 

 Divorce Decree: 
 Original   Modification 
 Other disposition (specify)___ 

  
5. Does this appeal raise issues concerning any of the following?  No. 
 
  Child custody 
  Venue 
  Termination of parental rights 
 
6. Pending and prior proceedings in this court.  List the case name and 
 docket number of all appeals or original proceedings presently or 
 previously pending before this court which are related to this appeal: 
  

(1) Edgeworth Family Trust; and American Grating, LLC, Appellants 
v. Daniel S. Simon and Law Office of Daniel S. Simon, Appeal, 
Respondents, Case No. 77678;  

(2) Edgeworth Family Trust; and American Grating, LLC, Appellants 
v. Daniel S. Simon and Law Office of Daniel S. Simon, Appeal 
Case No. 78176; and  

(3) Law Office of Daniel S. Simon, Petitioner; Eighth Judicial District 
Court, the Hon. Tierra Jones, Respondent, Writ Proceeding, Case 
No. 79821. 
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7. Pending and prior proceedings in other courts.  List the case name, 
 number and court of all pending and prior proceedings in other 
 courts which are related to this appeal (e.g., bankruptcy, consolidated 
 or bifurcated proceedings) and their dates of disposition:  N/A. 
 
8. Nature of the action.  Briefly describe the nature of the action and the 
 result below:  
 

 This appeal, like the proceedings referenced in #6 above, arise 
from the attorney lien adjudication proceedings that followed 
settlement of the underlying action. This Court affirmed the district 
court's lien adjudication, its finding that the attorney, Daniel Simon, 
was constructively discharged, and remanded for the district court to 
(1) explain the basis of the $200,000 quantum meruit award of an 
attorney fee and its reasonableness under Brunzell; and (2) to also 
explain the reasonableness under Brunzell of the $50,000 attorney's 
fees award entered by the district court.  
 
 On remand, the district court entered an order explaining the 
basis of the $50,000 attorney fee award and remitted the $5,000 in 
costs to the actual amount incurred ($2,520). With respect to No. 1, 
however, the district court entered an amended order awarding the 
same $200,000 in quantum meruit that was the subject of remand 
without offering any explanation as to its basis or its reasonableness 
under Brunzell, as the Supreme Court expressly directed it to do. The 
district court also refused to enter an order releasing the excess 
between the more than $2M in funds being withheld from Appellants 
since 2018, and the unpaid judgments arising out of liens as 
adjudicated by the district court. The district court also refused to 
order Respondents to turn over the complete Edgeworth client file to 
Appellants, despite the fact that Respondent Simon's fees were fully 
secured.   

 
9. Issues on appeal.  State concisely the principal issue(s) in this appeal  
 (attach separate sheets as necessary): 
 

1. Did the district court err in merely restating its prior decision 
rather than responding to this Court's mandate to state the 
basis for and the reasonableness of its $200,000 quantum meruit 
award in the face of evidence provided by the respondent that a 
"reasonable" fee under Brunzell would not be more than 
$33.811.25.   
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2. Did the district court err in refusing to release to the Appellants 
the $1.5M+, which is the difference between funds withheld 
from the client due to the amount of the amended charging lien 
and $484,982.50, which is the amount that the district court 
entered as a judgment on the lien after hearing Respondent 
Simon's evidence.  

 
3. Did the district court err in refusing to release, pursuant to NRS 

7.055, the complete client file to the appellants, who have 
provided more than adequate security for the attorney fees in 
dispute and who are bound by the protective order in the 
substantive action. 

 
10.  Pending proceedings in this court raising the same or similar 
 issues.  If you are aware of any proceedings presently pending before 
 this court which raises the same or similar issues raised in this 
 appeal, list the case name and docket number and identify the same 
 or similar issue raised: 
 

Appellants are not aware of any pending proceedings raising the 
same or similar issues. 

 
11. Constitutional issues.  If this appeal challenges the constitutionality 
 of a statute, and the state, any state agency, or any officer or 
 employee thereof is not a party to this appeal, have you notified the 
 clerk of this court and the attorney general in accordance with NRAP 
 44 and NRS 30.130? 

 
 N/A 
 Yes 
 No 

 
If no, explain: 
 

12. Other Issues.  Does this appeal involve any of the following issues? 
 

 Reversal of well-settled Nevada precedent (identify the case(s)) 
 An issue arising under the United States and/or Nevada 
Constitutions. 
 A substantial issue of first impression 
 An issue of public policy 
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 An issue where en banc consideration is necessary to maintain 
uniformity of this court's decisions 
 a ballot question 

 
13.  Assignment to the Court of Appeals or retention in the Supreme 

Court. Briefly set forth whether the matter is presumptively retained 
by the Supreme Court or assigned to the Court of Appeals under 
NRAP 17, and cite the subparagraph(s) of the Rule under which the 
matter falls. If appellant believes that the Supreme Court should 
retain the case despite its presumptive assignment to the Court of 
Appeals, identify the specific issue(s) or circumstance(s) that warrant 
retaining the case, and include an explanation of their importance or 
significance: 

 
The Nevada Supreme Court should retain this appeal under 

NRAP 17(a)(12), because it involves the district court's failure to 
adhere to this Court's mandate in Case Nos. 77678 and 78176. 
Edgeworth Family Trust v. Simon, 477 P.3d 1129 (table) 2020 WL 
7828800 (unpublished) (Nev. 2020). This appeal also raises important 
questions of first impression and statewide importance that the Court 
has not previously reached concerning two issues. First, what is the 
length of time that an attorney can encumber client funds under NRS 
18.015 when the lien amount claimed was not based on a written 
agreement, was unreasonable when filed, and was adjudicated by the 
district court in a five-day hearing for a fraction of the amount for 
which the lien was filed. Second, whether NRS 7.055 permits an 
attorney who is adequately secured for his/her attorney fees to 
refuse to produce a complete client file under the guise that he has 
not been paid or that portions of the file are protected under a 
standard confidentiality and protective order to which he and his 
client are parties.   

 
NRS 18.015 allows attorneys the protection of a charging lien. 

The statute tries to balance the rights of the attorney and client by 
requiring that liens be imposed only for the amount of the fee agreed 
to by the parties or, if no agreement, for a reasonable amount and  by 
requiring prompt adjudication of the parties' respective rights. NRS 
18.015(2) (lien may be for amount agreed or reasonable amount); and 
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NRS 18.015(6) (the "court shall, after five days notice to all interested 
parties, adjudicate the rights of the attorney, client, or other parties 
and enforce the lien."). The purpose of the lien is not to give license to 
lawyers to tie up client funds for years when they do not acquiesce to 
an attorney's unreasonable demands for more money than he agreed 
to accept as a fee, as Respondent threatened and has done here.   

 
14. Trial.  If this action proceeded to trial, how many days did the trial 
 last?  N/A. 

 
Was it a bench or jury trial?  N/A 
 

15. Judicial Disqualification.  Do you intend to file a motion to 
 disqualify or have a justice recuse him/her from participation in 
 this appeal?  If so, which Justice?  No. 
 

TIMELINESS OF NOTICE OF APPEAL 
 

16. Date of entry of written judgment or order appealed from 
  

The district court entered its decision and orders on June 17, 2021 and 
 notice of entry of the orders was given on June 18, 2021.  

  
If no written judgment or order was filed in the district court, explain 
the basis for seeking appellate review: N/A. 

 
17. Date written notice of entry of judgment or order was served 

 
June 18, 2021.  

   
Was service by: 

 Delivery 
 Mail/electronic/fax  

 
18. If the time for filing the notice of appeal was tolled by a post-
 judgment motion (NRCP 50(b), 52(b), or 59) 

 
(a) Specify the type of motion, the date and method of service of the 
motion, and the date of filing:  Motion for Reconsideration 

 
 NRCP_____  Date of filing                                             
 NRCP 52(b)  Date of filing                                             
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 NRCP 59   Date of filing: N/A 
 
NOTE:  Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal  See AA 
Primo Builders v. Washington, 126 Nev. ___, 245 P.3d 1190 (2010) 

 
(b) Date of entry of written order resolving tolling motion: N/A. 

 
(c) Date written notice of entry of order resolving tolling motion  

 was served: N/A. 
 
Was service by: 

 Delivery 
 Mail/electronic/fax  

 
19. Date notice of appeal filed  
 

July 17, 2021.   
 

20. Specify statute or rule governing the time limit for filing the notice 
 of appeal, e.g., NRAP 4(a) or other:  
 

NRAP 4(a). 
 

SUBSTANTIVE APPEALABILITY 
 
21. Specify the statute or other authority granting this court jurisdiction 

to review the judgment or order appealed from: 
 
 (a)   NRAP 3A(b)(1)   NRS 38.205 

  NRAP 3A(b)(2)   NRS 233B.150 
  NRAP 3A(b)(3)    NRS 703.376 
  Other (specify) NRAP 3A(b)(8)        

 
 (b) Explain how each authority provides a basis for appeal from  
 the judgment or order: 
 

 Under NRAP 3A(b)(1), an appeal may be taken from a 
"final judgment entered in an action . . . commenced in the court in 
which the judgment is rendered." The Edgeworth Family Trust and 
American Grating, LLC (collectively the "Edgeworths") commenced 
this case in the Eighth Judicial District Court. On June 18, 2021, the 
district court entered its Decision and Order Denying the 



9 

Edgeworth's motion styled Plaintiff's Renewed Motion for 
Reconsideration of April 19, 2021 Third-Amended Decision and 
refusing to obey the mandate this Court expressed in its Order of 
December 30, 2020 (Remittitur Issued April 13, 2021) in Case Nos. 
77678/78176). Also on June 18, 2021, the district court entered its 
order denying the Edgeworths' Motion for Order Releasing Client 
funds in Excess of the Judgment and Requiring Production of 
Complete Client File.   

  
22. List all parties involved in the action or consolidated actions in the 
 district court: 
 

(a) Parties: Plaintiffs Edgeworth Family Trust and American Grating, 
LLC    

Lange Plumbing, LLC; Viking Automatic Sprinkler Co., Doe and Roe 
Defendants (Defendants in Case No. A-16-738444-C);  
 
Daniel S. Simon and Law Office of Daniel S. Simon (Defendants in 
Case No. A-18-767242-C).  
 
(b) If all parties in the district court are not parties to this appeal, 

 explain in detail why those parties are not involved in this appeal,  
e.g., formally dismissed, not served, or other:  
 
All claims against all defendants, including Lange Plumbing, LLC 
and Viking Automatic Sprinkler Co., in Case No. A-16-738444-C were 
fully adjudicated in the district court. The issues that remain and that 
form the basis for this appeal is from the dispute between plaintiffs 
and their original attorney that arose following settlement of the 
substantive claims. 
 

23. Give a brief description (3 to 5 words) of each party's separate 
 claims, counterclaims, cross-claims, or third-party claims and the  
 date of formal disposition of each claim. 
 
 Plaintiffs' Claims for Relief:  
 

(1) Plaintiff's original claims for conversion, declaratory relief, 
breach of contract, and breach of the covenant of good faith and 
fair dealing were dismissed, and that dismissal was affirmed in 
the prior appellate proceedings; the case was remanded in part 
for reconsideration of the basis and reasonableness of the 
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quantum meruit award for an attorney fee and a separate 
attorney fee award. The issues that remain and that form the 
basis for this appeal are from the dispute between plaintiffs and 
their original attorney that arose following settlement of the 
substantive claims.   

 
(2) Motion to Release Client Funds and Client File – appellants 

challenge the district court's refusal to release amounts in 
excess of the judgments she entered, and refusal to order the 
release of the complete client file. 

 
24. Did the judgment or order appealed from adjudicate ALL the 
 claims alleged below and the rights and liabilities of ALL the 
 parties to the action or consolidated actions below: 
 

 Yes 
 No  

 
25. If you answered "No" to question 23, complete the following: 
  
 N/A 

 
26. If you answered "No" to any part of question 24, explain the basis 
 for seeking appellate review (e.g. order is independently  appealable 
under NRAP 3A(b)):  
 

N/A. 
  
27. Attach file-stamped copies of the following documents: 
 

 The latest-filed complaint, counterclaims, cross-claims, and 
third-party claims.   

 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, cross-claims and/or third-party claims asserted 
in the action or consolidated action below, even if not at issue 
on appeal.   

 Any other order challenged on appeal 
 Notices of entry for each attached order 

 
 

VERIFICATION 
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I declare under penalty of perjury that I have read this docketing 
statement, that the information provided in this docketing statement is true 
and complete to the best of my knowledge, information and belief, and 
that I have attached all required documents to this docketing statement. 
 
Edgeworth Family Trust;  
American Grating, LLC   Steve Morris                     
Name of Appellant    Name of counsel of record 
 
August 16, 2021     /s/ STEVE MORRIS                          
Date       Signature of counsel of record 
 
Clark County, Nevada    
State and county where signed 
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CERTIFICATE OF SERVICE 
 

Pursuant to Nev. R. App. P. 25 and NEFR 9(f), I certify that I am 

an employee of Morris Law Group; that on this date I electronically filed 

the foregoing DOCKETING STATEMENT CIVIL APPEALS with the Clerk 

of the Court for the Nevada Supreme Court by using the Nevada Supreme 

Court's E-Filing system (Eflex).  Participants in the case who are registered 

with Eflex as users will be served by the Eflex system as follows: 

TO:  
 
James R. Christensen, Bar No. 3861 
601 S. 6th Street 
Las Vegas, NV  89101 
 
Peter S. Christiansen, Bar No. 5254 
Kendelee L. Works, Bar No. 9611 
CHRISTIANSEN LAW OFFICES 
810 S. Casino Center Blvd., Ste. 104 
Las Vegas, NV  89101 
 
Attorneys for Respondent Law Office of Daniel S. Simon, A Professional 
Corporation; and Daniel S. Simon  
 
 
 Dated this 16th day of August, 2021.  
 

/s/ GABRIELA MERCADO                                                               
 



AMENDED COMPLAINT IN CASE NO. A-18-767242-C1

(These Claims Were Dismissed and Dismissal Affirmed in Prior

Appellate Procedures)

1 Complaint in Case No. A-16-738444-C is not included as all claims were

fully resolved in District Court.

Docket 83258   Document 2021-23827
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ROBERT D. VANNAH, ESQ.
Nevada Bar. No. 002503
JOHN B. OREENE, ESQ.
Nevadg Bar No. 004279
VANNAH & VANNAH
400 South Seventh Street, 4th Floor

Las Vegas, Nevada 89101
Telephom: (702) 369-4161
FaGsimile: (702) 369-0104
ijEa-eene^'vanriahlaw.eQFn

Electronically Filed
3/15/201812:08 PM
Steven D. Grierson
CLERK OF THE COU.

',<"

Attorneys for Plaintiff s

DISTRICT COURT

CLARX COUNTY, NEVADA

EDGEWORTH FAMILY TRUST; AMERICAN
GRATING, LLG,

Plaintiffs,

vs.

DANIEL S. SIMON; THE LAW OFFICE OF
DANIEL S. SJMON, A PROFESSIONAL
CORPORATION; DOES I trough ^ inGlusfve.
and ROE CORPORATIONS I through X,
inclusive,,

Defendants.

CASE NO.: A-18-767242-C
DEPTNO,: XIV

Consolidated with

CASE:NO.: A-16-738444-C
DEPT.NO.; X

AMMam COMPLAINT

Plaintiffs. EDGEWOKTH FAMILY TRUST (EFET) and AMEKICX^ GRATING, LLC

(AGL), by and through their undersigned counsel, ROBERT D. VANNAH, ES^.. and JOHN B.

GMEENE, BSQ., of V^NNAM <& V^N^^H, wdibr th&it-causss of action against Defendmits,:

complain and allege as follows:

1. At all times relevant to the events m this action, EFT is a; legal entity organized

under the laws of Nevada. Additionally, at all times relevant to the events in this action, AGL is a

domestic limited liability company Qrgaruzed under the laws of Nevada. At times, EFT and AGL

are referred to as PLAtNTIPFS.

I

Case Number: A-16-738444-C
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DeMatte shall be referred to as SINON.

S. The tetie names of DOES ttfiKMgh X, their citizenship and eapaeNes, v^hether
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^aiitMapiUtea m SIM<MSftS breach «f the <>mt cMi^f fer^^^s^ of

PI.AINniFS.p^6ftalpTaprt|y,as^h^

Ii>AGTS:€C^M<3N'ro:AIi]L€lLAlMS-FOR RSIA»?:

8. Qa OF aNut M^? 1,20l6^M^NTIPFS tetaiued SIM<^ to^^^r^^ ioterests

foUowung a Hood that occucted im April 1G, S0t6»la a IxMue Nder c<wi$ttuetion that wa^ewiMsdtiy
-f:

ra>AtNTIFPS< That dispute ^s SulgeM to litigation ttt tfa& 8?^ asCas?

Numtw A-16-738444-C (the UTtQ^TIQN), ^itb aNaI dafe of January 8,2018, A settleitteat m

favw of PLAINTIFFS fc a substantial amount of fl^^ to the

triaNate,

9. Attheouts^oftheiattom^cHen^

agreed that SIMON vwmld be pai<i J^ s^cesat^,Nt^?teof$55&and^^^t^^ costs

would be^:a&tit^ ww^urod.:<?e^iG<^^
I*

inever |re<taced to wnting.

10. Pursmantto the CONTRACT, SIMON sent invoices to PLAINTWFS oa December

i<S,2016^Miiy 3» 20l7»AUgast l6» 201<7, and Septembw%, 2017. ThewriountoflEees andteosts

SIMON billed PLAINTIFFS totaled $486,453,09, PLAINTIFFS ^d te mwiees in full to
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12, As discovery m^
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additional vahie^ SIMON approached PLAINTIFFS wtti a (tesire to wdlfy the terms of the

eONTRACT. to short, SI^QN wanted to be paid far more ttian $550.00 per hour and the

$4^,45$,Q9fe'a weeivN ®6mM,A?OTPKSoverAe previous eighteen (18) TOOxrtKs. However,

.neither yi.AJNI'IEFS me gIMON agreed anauytem^.

,:13. On November-% W7, ^SIM(?T ^ent^a.::tetter tia. -PLAlNTmpS1- ^setting N-th

addlfionai ffees in the amaunt of $1,114,000.00, and costs m the araQuat ef that 58W(hOO,^hat he

;wamced ? fee ::|aiA -ui^Ught: 0?:% ifawrabte:' se?ms?^at:was'Jt^cl^ the defe&iatnits: m :ffie^

Ijn^T]«^. TKe^pr^sedfees^^^^

^aIrea^pffldtoSn^O^ptt^^

ito ra^INTIFFS, theevMCTic^^du^dted^^ anEroutrt^ set

^>rtb to fflfr<^mpuN(^ (rfdm^es disposed l?y^^

14, A TC8S6H given by SIMCN to tftQdMy the CONTRACT-w® that hfe putpottedly,

under Nlled PLAINTIFFS (M fhs ft)iff Jinvoices pEeviNsly sent and paid, and that he wanted to gQ

through Ns tovoices ainct crest^ or ^utomt, Ndttoal biltmg 6ntHes, Accomdiug to SIMON, he

fmtfer billed in && HTIQATION itf aft afnotmt tn exeess oif$l»000,QOQ.(K). ACT a^dxttonal p9asw

giyed by SINON was that lie ^lt lus work now had grgater valae tNt& the $5$t),OQ per Mow tiSat
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was agreed to and paid for iwsuai^ta the CCOTRACT. SIMON prepared a proposed setttement

feaNomt^^NsM^

15, Some of I'KAnSTTlF^ claims^ tVl.mC^ fer^aett <rf contract and

indettmity, and a material part Of the ^m ft»r mdeianity agatttSt Oe^nidant Laiig6 •was tiw fees

andNits •1E^AINTII?FS wepe eoUtpeltedlo pay to ^MG^ to lUlgateaN b&^^ffi^

-the flooding went.

16. Ml support <rfPEAimiFFS'elatels

16 J, SIMON ^St^mredW ^^^^ a eosa^Ws^Q^ dfctewage? tb&t PL^IN'NFF'S

suffered and toetured, which Inctuded the ameunt of SIMONS (ees amd costs that PUINTO?S

^aid. Thei® is nothing in the con%w^ signer by a^si^e^^W^

:'ltees jtttKl 'eoste -oite^:tNtt ttMse;:cotttau^: ro Ns itmHces ttiat were jwes?te4 ta aftd paN! ]^

PLAINt^jRS. ^Mdi&tio^^

mlheI^GApON^ support any addtti^ tey^Nlted by SIMON, tet

almfe those in ewsss of $t t000,QOO.OO,

n. Bnan EdgewoEtte^KspNseo^veefM.A^mp^

deposition on September 27» 2017, ©sfendants' attomeys asked specific questloo^ of ?.

E^jgewQt-A teg^iog th® arnmm ^fditesge^l^^^ tM

aniourrt^fa^meys 3^s and ^ .At page 271 ofsthatadeposhiiiicit ^

questten way asked of l^^ge^^^

paid^o SIMON In the MTIGA71W prior to Nay of 2017. At lures 18-^9, SIMON inte^jected:

"Tibey'wftil b^d!$clc^tuyou.MAtlit?s23^$^ <<Thte attorneys'^ees

and eosfs fer bo% ofthesge ptainttlts a&^ result of this clans have been dtSetosed ? ytiu teng a^o."

JRuiattly^ at page 272, fines 2-3, SIBC^ Nl? admiNl conceftung ius ^ey a^ coste *<Ancl

th^y1V€i been updated as of last week.?
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18. tSesptte SIMON(Sl requfests mid ^etrtands &r the pa^predt of more m fees,

%AJNTIFi?S f^se, and<^dnueW^^re^ Wrrns of the (CONTRACT.

19. When PEAINTIFPS refused to alter or amend flie tenns of the CONTRACT,

SIMOI4 felUsed, andl ccxuinues ^i%:fese, to sgi^ te r^ease ^

proceeds to HAINTIFFS. AddiaionaUy, ^IK»!ON refused, wd cotttmues to refbse, W ptiNde

PLAJNTIPp with evffaet a jftitmber tfiaat elects tiie undis^ted amourit of tN settlement proceeds

ttet PLAINTIFFS ais entitled to teoewe or a definite timdine as to ^hen PLAINTIPES can

20. M^AJNTTEFS have made sevsrsil detttands tGi SIMON t» comply witte ifee

. CWTOA€^/tOt?rovMe:Pt,AlNl^F&

settlenwRt proceNs, and/or to agree to prttvide PLAINT1EFFS settlement proeeeds to them. To

date, SIMQN has refused.

PlRSI" CLAIM FOR RELIEF

(Brieaeh of Contract)

21. - PLAJNTt^-tepe^^te^lege.N^-Mlegatiott

20of^&(%mp®n^asAc^gh^l^

;22. , /:: PI,A!RHIFS- and'- ^SIMO^^ave- a-i:tONTM^T. : A ttaterial temi of the'.

CONY&ACT .is /that ;;SBM0N agneed to accept $$5Q<00 per iiour ibr %s setvices ireodered. Aii

additional material ^exm :;of :::the', ,G0NtRA<H' :'w ^iat P^AINTORPS agre^ fe ^sy SIMOK'S

invoices as they were sobittltted. ANffl^lfea $^isi<N^M

and contumes to ow^ a fiduciary ^yy to PDyNWF'S fft act w ae^^a&S6 with ytAjtN'FIBPS

ttest interests.

23. PLAINTIFN and SiMG^^ver contefflp!ated, w agised m 1h& CONTRACT, ffiat

SIMON would have anycNmto aa^portioia oftbesettlement proceeds firotn the I-ITIQATION,
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M. PLAINTIFFS paid m fiill and od titee all of SIMON*S ulvoices that h^ submitted

pursuant to thfr CONTRACT.

2$. SIMON'S tteman^^ad^ticmaIcoK^

CONTRJOT, and than what was disclosed to the <ie&o4a»^Nth& IJTI<3ATIC»t, in e?£Change for

NLAINTIIF'FS to receive ^fheir -seftll&fnentpoceNslts a maNnaI feeaclt^ffhei CC^ITIEIACT,

' M . ^ - SINON'S''; nsfiml • .to ;«gree^. yetea^^. all:,: ::of-tlie; ; .$e?i?nt,pt^ee<ift -: ftom: tb»

UTKMWN t6 M.AWIFKS is a fereaeft of l'u& ii<to»^y <tuty afld a matenal brpaGh of the

CONTRACT.

27. StMOKPS refusal t& provide PLAINTIFFS witb either a wmber thaa t^lects the

ttndisputted amount 0!' dte isettlemetrt ..proceeds ••th»..B^MN'EIFI^^ajre^ grrtitled to receive pr a

defiirite twieHHe a$ K) when PLARffIFFS catt i*eeeiv& atheiF ttie im4isputed mn^ef or their

proceeds is a fcreaehoFNsfidbuifMa^

28. As a result of SIMON'S matroial iareactt of Ahe CONTRACT, PLAINTIFFS

uieaiuf^wt^^ expectarien 4am%es» inKsa, amouaf nt oeeess. o^$l StOOQ.Q^

^ , M:/9 Bssute of- SMCWS^matmal 1wNCh::M:-:fe: CONTRACT,: 3iMNTIN?S:

incurreAfeseseeable cemse^^aJ and^^^fa in aft ainotttrt Ui .estcsss ffptl 5^106.00.

30. As a TSSU& of SIMOTS mtenal breach of fe €<%fmAC% pyOWFIFES have

been required t<? tetantt an aittomey to fepresent then" interests, As a »sult» PLAINT?PS are

•entitlfid fo::i"ec<w^attbraeysl: iees and^cssts,

:!S]ECQNB^CLAIMEO%;^ELIfiE;

p^cfoj^teu'y Relief)

311 - JPLAJNTIFFS i-epeaf and reallege eNh^^M^ tedi lit

Pamgrapbs 1 thtoygh SOrissetlBarffi herem,

32; PLAINTIFFS orally Agreed to pay, sol SIM0N orally agreed to receive, $S5Q.OO^

per hourfer MNON*S tegal services pei-fiffffied m theI.ITl^AI'ION.

7
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33. Pureuant to ^ur^vmces, SIMON Ntkd,^

^ fft^^$48g^^ib£ SIMM'S ^rvt(^s^^^

34. l^ithei'PLAlNlflS^Sl^^

amend any of ttteteitns of&eCONTRAGt.

35. 1'be only evidence that SIMON produced in the LIIIGATIOHcQnceming Ms fees

are the aniomits set forft m the mvoices that SIMG^ ineseirt^^ whfeh

a^-raFFSpMdmfuH

3S. SlMOM^dnutfeft m^ UTIGATI^ ^ th^

the I,mGATOO^ was produced m updated form on m be$bre September 27^ 2017. The fiill

aiaaomitofMstes.^prod^^^

PLAINTIFFS and that PL^INTI^PSpaictteM.

M. Since PtAINTIPFS and SIMON MterN iato a CQNTRACTi s>Ne tN

CONTftACT pTQvided'te -attomeys' •fees.fo be paN at $550^0 per houf; sinee SIM0N NUed, w4

PLAKTOFS paid, $550.00 per hour ior SIMONS ^r^lces la the t4TIQATI<^; s^^

admitted that al] of ffie NItS <or his services wgre produced in the? tITKSATIQN? afid, since ^he

CONTRACT 1m n6ver Neu altered of »wen<fed lay MAMTtFFS, PLAINTIFFS are efttltled to

decl^ateiy jiidgmentseNug ^rtb i3M t@rw M th» CONTM'eT as aUege<i herein, that xN

CONTRACT ha& Nen fiilly satisfNl by Pf^(NTH?1F'S, thatiSIMQKf ts m caaterial laeach cifthfe

GONTRACT, ^that PfcMOTi^Smen?dto^Nta^ settlement proceeds.

THICm€]LAIMF<)RKELIEF

<Ciumf®rsian)

38» PLAINTIFEl, nepeat and reatlege each alleig^iQH ^ad statement set forth in

Paragraphs I tittQUgh 37» asset ferth iBsreiffi
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39. Pursuant to the CONTRAGT, SSIN(5N agreed to be paid $5$@.00 per hour tu- Kis

seEvices,, nothing mcff&

40. SIMON admted itt^IJmOATIC^^^te^

teefc^Septietttl;ier27,20I^

41, Th& defimdants in the LrNGi^HON settle With PLAINTIFES ^r & Qonsiderable

.sum. TN-S(^mi?t]M<^d^fiF(»ftte.l^ tte;sol6/p^ertyof%AIN'I'IPPS.

42, Despite SINON*S lgm4edge that he has billed fbr and b^m^a|d in &lt for his

sefvices pU^uaut^We CONTRACT ffliM?AlN^®S!w^<!Qmpe)led toNw out loaasto pay

for SIMON'S fees ari^ costs» that he admitted in court proceedings in the LITIGATION Aatlie't

produced all of Ms iMUingsihiwi^Sq3temBeF<»f2QI7,^ SIMON has ^e&sed td agree to eltiter

release ati of fife settlement proceeds to PLAR'Hll^S bK fo pmtftdc ^ tim^e v^tien aft imdisputed:

amcmntofthe^ettlement^roceeds would be tdeffltifi^andpaidto RbAlN'FIFFS*

45. SIMWS ^tei»|on of PtAINTIEFS* propNy is dmie «itenttonat?y with a

c<ms^ousdisregai^<>fande^

44, SNWSl»tenti^l^eTOS(^

tfifteievdofoppressior^ii^ and malice, and that SIMON has also N?iected PLAINTI1PPS to

cruel, aruiwgus^ Nffdship. MLAlNTIF^S^w tfiierefoN! entitled to punitive damages^ M mwiount

ito excess of $15,000.00.

45, As a result of SIMON'S intenttonal conversimi of PLAINTIFFS' property,

FLAINT13FFS have fceea requliecl ^o .retain .an .attowy to represent (heir interests. As a tesylt,

PUJNIHFF^areentiSedta recovery

m

///
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IWRTltCMMWR BEAJW

(BlwaclhiofUhe Implied Covenant of Good Faith and Fair Dealiog)

4C M-AINIII^a^at^reaU^eax^

tbrottgti 45, as though th® swe "we fuUy S^ISM^ hepeut.

47. In every coirtj|ac( in Nevada, inclucUng the CONTRACT, thew is an implied

covenant and obUgaticmofj^od&i&^Nr^^

48. The work petfbrm^1^§INWu^^

m several invoie?s, totalmg; N86,453.09. Each invoice preparedE arid i>roduce<i l»y SIMON pior to

QctOiber c»f2(U 7 was ireviewed ^idyaiidin fuU by PLAINTIFFS wiNn <^ ofyeceigt,

4$. TOereafte^Niea the md^^

s^l^:'SIMON: :^emat^d^te::HMt^^ &;m:,eSsenN:Aboiffis^sveF ^

ffiilliontlollars, based fl0t^n^terras^^(^

i^}^ ^ einrtW^^ VNng setrteffiettt.

56* lliereaftef, tlN® proc^ced a^^^s^ billings te extstlng

invoices Ifaaf had ailrend^ heeft ]pwd ui lall and weated a^ditioNI NUin^ Jfcr wcrfk allegedly

occurring ^fter ihes U'TIG^TION had 'essentially resolyed. The amQimt of fh^ super KiU is

$692,120, inelNittga saErigle eiitcy ibr we^ 135 lioui^Ior ^viewing un^ciflede^

51. I:?j^m^NWe^

'SIMQ^ ' had;, SGme. :secret: ,;iaEmc{Mpes§ed; ,:ti?Ught: or :;pte '? "&«: 'itecttces: -wsire^ 'merely ; .partial

ittvoiees, RLAINTIPFS ^ulMliave feeen itfa TOasfin^ j|osi^

to eontimie using SIMON as tlieir attQ®^,

53. When SIMON failed to wduce tte GONTRAET to anting, and to remov® all

^mHgufties that N (sNms MW exist, m^udmg, Nt not ilrrUted ^ ^ fee vws to be

w
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(lefenmned, StMON failed to deal Nr^ and to gpodt faift with M.AINTIPBS. As a result,

SIN^N bitched the jnypli^co^

53, WNn SINQN exeeyted Ns secret ptan and Went baofc Nd a&ied sybs^tifitial tim& tQ

liis invoices ttaittetd alraady teeett.Nlteet iaud paid IQ ^il^ SI%ON feited ^ deal feirly andm good

faith wi& PLAINTtEFS* Asai^it,SIMQN bpNt*^^ NplM«ov^W^^

feir dealing*

'54: When SINON demanded a bonus based upon^he amount of the settlement vnttt the

Vijang <iefeadattt, SIM(^ As &wsutt,

SINO^ teeaisfedthe inipi^

;55. WhenStMONassNtedaKenQni^AIN'T^

amount (hat was fac in excess of a»y amouitft of fees tliat lie had biUed from the dat&4f the

previoysiy paid invoice to Qvs date of the servKie of ttoe lien, tiiat Ke coulA bill Sos the work

perfermed, ?at he adually fcitled, or that he cwM possible <Mm under tie C(^TRACT« lia &ing

so, SIMON ?d te d^al fait|y and in good faith with FLAINTIFFS. As a Tesult, SIMON

l^ac^d ffieimpli^ eoron^o^

M As a result :.6f .SIM5N)S /l^arihi: Qf the imjFANd covenant of good faift artd faw

dealmg.PLAmi^FFS ^Wffled to damages i^ to theliill access

to, and pQssessiOR of, ffieir p0]»erty» JF'L^INTIFES ai» also entMed toi conseqyeatid dam9ges»

inetudmg attorney's fees» andi emotional dijS^^ incuOTed^ ^ a resuttaof SlNEWSibreacfo of die

implied covenant of^odiaithiau^^ N excess oy$I5^Q&.OQ,

57. SIMON'S ^ and ongoing total to ?AINT?I?S of fh®r proper^ is done ^ifft a

conscious disregard {or the ifightsofPI-AINTII'ys that rises to the level of oppression, fraud, or

malice, and ?at SIMO^ subieefed PLAmTIFFS to imietaad mgus^^h^^ MAINTIFFS :am

ther&f&TOdntittedtopiiinjy

It
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50. PLAINTIFFS have been compelled to retain an attorney to represent fheir interests

in this matter. As a result, PLAINTIEES fire ienfitled to an award af reasonable attorneys fees mid

costs.

PRAYER FOR RELIEF

Wherefore, PLAINTIFFS: pray for relief and judgment against Defendants as follows:

1. Compensatory and/or expectation damages in :an amount, in exeess of $15,000;

2, CQHsequentlal and/or incidental damages, ineluding atforney fees, in an aniouiit ih!

excess of $15,000;

3. Punitive damages in an amount in excess of $ 15,000;

4. Interest from the time;ofservBeeofthis^Qmplaint, as allowed by N.R.S. 17.130;

5. Costs of suit; and,

6. For suctt other imd fimheE relief as tKe eoui-frm^ deefH approprmte.

DATED this J^_day ofMareh^OiS.

VANNAH&VANNAH

OBERT D, VA^OT'ESQ

12



AMENDED DECISION AND ORDER ON MOTION TO
DISMISS

(not at issue in this appeal)
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Hon. TIerra Jones
DISTRICT COURT JUDGE

DEPARTMENT TEN
IAS VEGAS, NEVADA (9155

ORD

Electronically Filed
11,19/2018 2:24 PM
Steven D. Grierson
CLERK OF THE COI

fc*«.M»"

DISTRICT COURT

CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST; and
AMERICAN GRATD^G, LLC,

Plaintiffs,

vs.

LANGE PLUMBING, LLC; THE VIKING
CORPORATION, a Michigan Corporation;
SUPPLY NETWORK, INC., dba VIKING
SUPPLYNET, a Michigan Corporation; and
DOES 1 through 5; and, ROE entities 6 through
10;

Defendants.

EDGEWORTH FAMILY TRUST; and
AMERICAN GRATING, LLC,

Plaintiffs,

vs.

DANIEL S. SIMON; THE LAW OFFICE OF
DANIEL S. SIMON, a Professional Corporation
d/b/a SIMON LAW; DOES 1 through 10; and,
ROE entities 1 through 10;

Defendants.

CASE NO.:
DEPTNO.:

A-18-767242-C
XXVI

Consolidated with

CASE NO.: A-16-738444-C
DEPTNO.: X

DECISION AND ORDER ON MOTION
TO DISMISS NRCF12(B)(5)

AMENDED DECISION AND ORDER ON MOTION TO DISMISS NRCP 12(m5)

This case came on for an evidentiary hearing August 27-30, 2018 and concluded on

September 18, 2018, in the Eighth Judicial District Court, dark County, Nevada, the Honorable

Tierra Jones presidmg. Defendants and movant, Daniel Simon and Law Office of Daniel S. Simon

d/b/a Simon Law ("Defendants" or "Law Office" or "Simon" or "Mr. Simon") having appeared in

person and by and through their attorneys of record, Peter S. Christiansen, Esq. and James

Case Number: A-16-738444-C



1 II Christensen, Esq. and Plaintiff Edgeworth Family Trust and American Grating, ("Plaintiff or

2 I] "Edgeworths") having appeared through Brian and Angela Edgeworth, and by and through their

3 || attorneys of record, the law firm of Vannah and Vannah, Chtd. Robert Vannah, Esq, and John

4 || Greene, Esq. The Court having considered the evidence, arguments of counsel and being fully

5 It advised of the matters herein, the COURT FINDS:

6

7 II immNGSOFFACT

8 || 1. The Court finds that the Law Office of Daniel S. Simon represented the Plaintiffs,

9 Edgeworth Family Trust and American Grating in the case entitled Edgeworth Family Trust and

10 [[ AmericanGratingv. Viking, etal., case number A-16-738444-C. The representation commenced on

11 || May 27, 2016 when Brian Edgeworth and Daniel Simon Esq. met at Starbucks. This representation

12 [[ originally began as a favor between friends and there was no discussion of fees, at this point, Mr.

13 |] Simon and his wife were close family friends with Brian and Angela Edgeworth.

14 || 2. Tlie case involved a complex products liability issue.

15 [| 3. On April 10, 2016, a house the Edgeworths were building as a speculation home

16 || suffered a flood. The house was still under construction and the flood caused a delay. The

17 ] || Edgeworths did not carry loss insurance if a flood occurred and the plumbing company and

18 [] manufacturer refused to pay for the property damage. A fire sprinkler installed by the plumber, and

19 || within the plumber's scope of work, caused the flood; however, the plumber asserted the fire

20 [| sprinkler was defective and refused to repair or to pay for repairs. The manufacturer of the sprinkler,

21 :]| Viking, el al., also denied any wrongdoing.

22 [| 4, In May of 2016, Mr. Simon agreed to help his friend with the flood claim and to send

23 || a few letters. The parties initially hoped that Simon drafting a few letters to the responsible parties

24 j] could resolve the matter. Simon wrote the letters to the responsible parties, but the matter did not

25 || resolve. Since the matter was not resolved, a lawsuit had to be filed.

26 |[ 5. On June 14, 2016, a complaint was filed in fhe case of Edgeworth Family Tmst; and

27 || American Grating LLC vs. Lange Plumbing, LLC; the Viking Corporation; Supply Network Inc.,

28



1 |j dba Viking Supplynet, in case number A-18-738444-C, The cost of repairs was approximately

2 ([ $500,000. One of the elements of the Edgeworth's damages against Lange Plumbing LLC ("Lange")

3 ||i in the litigation was for reunbursement of the fees and costs that were paid by the Edgeworths,

4 I] 6. On August 9, 2017, Mr. Simon and Brian Edgeworth traveled to San Diego to meet

5 || with an expert. As they were in the airport waiting for a return flight, they discussed the case, and

6 || had some discussion about payments and financials. No express fee agreement was reached during

7 || the meeting. On August 22, 2017, Brian Edgeworth sent an email to Simon entitled "Contingency."

8 11 It reads as follows:

We never really had a structured discussion about how this might be done.

j0 || I am more that happy to keep paying hourly but if we are going for punitive
we should probably explore a hybrid of hourly on the claim and then some

11 || other structure that incents both of us to win an go after the appeal that these
scumbags will file etc.
Obviously that could not have been doen earlier snce who would have thougth
this case would meet the hurdle ofpunitives at the start.
I could also swing hourly for the whole case (unless I am off what this is

14 || going to cost). I would likely borrow another $450K. from Margaret in 250
and 200 increments and then either I could use one of the house sales for cash

15 or if things get really bad, I still have a couple million in bitcoin I could sell.
I doubt we will get Kinsale to settle for enough to really finance this since I
would have to pay the first $750,000 or so back to Colin and Margaret and

17 I] why would Kinsale settle for $ 1 MM when their exposure is only $ 1MM?

18 I (Def. Exhibit 27).

19
7. During the litigation, Simon sent four (4) invoices to the Edgeworths. The first

invoice was sent on December 2, 2016, seven (7) months after the original meeting at Starbucks.

This invoice indicated that it was for attorney's fees and costs through November 11, 2016. (Def.

Exhibit 8). The total of this invoice was $42,564.95 and was billed at a "reduced" rate of $550 per

hour. Id. The invoice was paid by the Edgeworths on December 16, 2016.^ ^ ^^. ^ .^^.^..,^^^^ ^^^..^^^^.^^ ..,,

8. On April 7, 2017 a second invoice was sent to the Edgeworths for attorney's fees and

costs through April 4, 2017 for a total of $46,620.69, and was billed at a "reduced" rate of $550 per
26

hour, (Def. Exhibit 9). This invoice was paid by the Edgeworths on May 3, 2017. There was no
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indication on the first two invoices if the services were those of Mr. Simon or his associates; but the

bills indicated an hourly rate of $550.00 per hour.

9. A third invoice was sent to the Edgeworths on July 28, 2017 for attorney's fees and

costs through July 28, 2017 totaling of $142,080.20. (Def. Exhibit 10). This bill identified services

of Daniel Simon Esq. for a "reduced" rate of $550 per hour totaling $104,021.20; and services of

Ashley Ferrel Esq. for a "reduced" rate of $275 per hour totaling $37,959.00. Id. This invoice was

7 ]| paid by the Edgeworths on August 16,2017.

8 || 10. The fourth invoice was sent to the Edgeworths on September 19, 2017 in an amount

of $255,186.25 for attorney's fees and costs; with $191,317.50 being calculated at a "reduced" rate

10 || of $550 per hour for Daniel Simon Esq., $60,981 .25 being calculated at a "reduced" rate of $275 per

11 || hour for Ashley Ferrel Esq., and $2,887.50 being calculated at a "reduced" rate of $275 per hour for

12 || Benjamin Miller Esq. (Def. Exhibit 11). This invoice was paid by the Edgeworths on September

13 || 25,2017.

14 || 11. The amount of attorney's fees in the four (4) invoices was $367,606.25, and

15 I $118,846.84 in costs; for a total of $486,453.09. These monies were paid to Daniel Simon Esq. and

16 || never returned to the Edgeworths. The Edgeworths secured very high interest loans to pay fees and

17 || costs to Simon. They made Simon aware of this fact.

18 || 12. Between June 2016 and December 2017, there was a tremendous amount of work

19 |E done in the litigation of this case. There were several motions and oppositions filed, several

20 || depositions taken, and several hearings held in the case.

21 || 13. On the evening of November 15, 2017, the Edgeworth's settled their claims against

22 || the Viking Corporation ("Viking").

23 || 14. Also on November 15, 2017, Brian Edgeworth sent an email to Simon asking for the

24 || open invoice. The email stated: "I know I have an open invoice that you were going to give me at a

25 || mediation a couple weeks ago and then did not leave with me. Could someone in your office send

26

1 $265,677.50 in attorney's fees for the services of Daniel Simon; $99,041.25 for the services ofAshley Ferrel; and
$2,887.50 for the services of Benjamin Miller,
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1 |[ Peter (copied here) any invoices that are unpaid please?" (Def. Exhibit 38).

2 || 15. On November 17, 2017, Simon scheduled an appointment for the Edgeworths to

3 || come to his office to discuss the litigation,

4 || 16. On November 27, 2017, Simon sent a letter with an attached retainer agreement,

5 j| stating that the fee for legal services would be $1,500,000 for sen/ices rendered to date. (Plaintiffs

6 || Exhibit 4).

7 || 17, On November 29, 2017, the Edgeworths met with the Law Office of Vannah &

8 Vannah and signed a retainer agreement. (Def. Exhibit 90). On this date, they ceased all

9 11 communications with Mr. Simon.

10 || 18. On the morning of November 30, 2017, Simon received a letter advising him that the

11 Edgeworths had retained the Vannah Law Firm to assist in the litigation with the Viking entities,

12 |( etal. The letter read as follows:

"Please let this letter serve to advise you that I've retained Robert D. Vannah,
^4 || Esq. and John B. Greene, Esq., ofVannah & Vannah to assist in the litigation

with the Viking entities, et.al, I'm instructing you to cooperate with them in
15 |[ every regard concerning the litigation and any settlement. I'm also instructing

you to give them complete access to the file and allow them to review
whatever documents they request to review. Finally, I direct you to allow
them to participate without limitation in any proceeding concerning our case,
whether it be at depositions, court hearings, discussions, etc."

18

19 |[ (Def. Exhibit 43).

20 || 19. On the same morning, Simon received, through the Vannah Law Firm, the

2} || Edgeworth's consent to settle their claims against Lange Plumbing LLC for $25,000.

22 ]| 20. Also on this date, the Law Office of Daimy Simon filed an attorney's lien for the

23 [| reasonable value of its services pursuant to NRS 18.015. (Def. Exhibit 3), On January 2, 2018,the

24 II Law Office filed an amended attorney's lien for the sum of $2,345,450, less payments made in the

25 ]] sum of $367,606.25, for a net lien in the sum of $1,977,843.80. This lien includes court costs and

26 II out-of-pocket costs advanced by the Law Office of Daniel S. Simon in the sum of $76,535.93.

27 || 21. Mr. Edgeworth alleges that the fee agreement with Simon was only for an hourly
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1 || express agreement of $550 an hour; and that the agreement for $550 an hour was made at the outset

2 || of the case. Mr. Simon alleges that he worked on the case always believing he would receive the

3 || reasonable value of his services when the case concluded. There is a dispute over the reasonable fee

4 || due to the Law Office of Danny Simon.

5 |] 22. The parties agree that an express written contract was never formed.

6 || 23. OnDecember 7, 2017, the Edgeworths signed a Consent to Settle their claims against

7 || Lange Plumbing LLC for $100,000.

8 || 24. On January 4, 2018, the Edgeworth Family Tmst filed a lawsuit against Simon in

9 II Edgeworth Family Trust; American Grating LLC vs. Daniel S. Simon, the Law Office of Daniel S.

10 || Simon, a Professional Corporation, case number A-18-767242-C.

11 || 25. On January 24, 2018, the Law Office ofDanny Simon filed a Motion to Adjudicate

12 || Lien with an attached invoice for legal services rendered. The amount of the invoice was

13 || $692,120.00. The Court set an evidentiary hearing to adjudicate the lien.

14

15 11 CONCLUSION OF LAW

16 || 1 Breach of Contract

17 || The First Claim for Relief of the Amended Complaint alleges breach of an express oral

18 || contract to pay the law office $550 an hour for the work of Mr. Simon. The Amended Complaint

19 || alleges an oral contract was formed on or about May 1, 2016. After the Evidentiary Hearing, the

20 II Court finds that there was no express contract formed, and only an implied contract. As such, a

21 |] claim for breach of contract does not exist and must be dismissed as a matter of law.

22

23 || Declaratory Relief

24 || The Plaintiffs Second Claim for Relief is Declaratory Relief to determine whether a contract

25 || existed, that there was a breach of contract, and that the Plaintiffs are entitled to the full amount of

26 || the settlement proceeds. The Court finds that there was no express agreement for compensation, so

27 || there cannot be a breach of the agreement. The Plaintiffs are not entitled to the full amount of the

28



settlement proceeds as the Court has adjudicated the lien and ordered the appropriate distribution of

the settlement proceeds, in the Decision and Order on Motion to Adjudicate Lien. As such, a claim

3 I for declaratory relief must be dismissed as a matter of law.

4

5 if Conversion

6 ;![ The Third Claim for Relief is for conversion based on the fact that the Edgeworths believed

7 || that the settlement proceeds were solely theirs and Simon asserting an attorney's lien constitutes a

claim for conversion. In the Amended Complaint, Plaintiffs allege "The settlement proceeds from

the litigation are the sole property of the Plaintiffs." Amended Complaint, P. 9, Para. 41.

10 |[ Mr. Simon followed the law and was required to deposit the disputed money in a trust

11 jj account. This is confirmed by David dark, Esq. in his declaration, which remains undisputed. Mr.

12 jj Simon never exercised exclusive control over the proceeds and never used the money for his

13 || personal use. The money was placed in a separate account controlled equally by the Edgeworth's

14 own counsel, Mr. Vannah. This account was set up at the request of Mr. Vannah.

15 ]| When the Complaint was filed on January 4, 2018, Mr. Simon was not in possession of the

16 i|| settlement proceeds as the checks were not endorsed or deposited in the trust account. They were

17 || finally deposited on January 8, 2018 and cleared a week later. Since the Court adjudicated the lien

18 || and found that the Law Office of Daniel Simon is entitled to a portion of the settlement proceeds,

19 11 this claim must be dismissed as a matter of law.

20

21 ]| Breach of the Implied Covenant of Good Faith and Fair Dealing

22 || The Fourth Claim for Relief alleges a Breach of the Implied Covenant of Good Faith and

23 || Fair Dealing based on the time sheets submitted by Mr. Simon on January 24, 2018. Since no

24 || express contract existed for compensation and there was not a breach of a contract for compensation,

25 || the cause of action for the breach of the covenant of good faith and fair dealing also fails as a matter

26 || of law and must be dismissed.

27

28



1 [| Breach of Fiduciary Duty

2 i| The allegations in the Complaint assert a breach of fiduciary duty for not releasing all the

3 || funds to the Edgeworths. The Court finds that Mr. Simon followed the law when filing the attorney's

4 || lien. Mr. Simon also fulfilled all his obligations and placed the clients' interests above his when

5 I] completing the settlement and securing better terms for the clients even after his discharge. Mr.

Simon timely released the undisputed portion of the settlement proceeds as soon as they cleared the

account. The Court finds that the Law Office of Daniel Simon is owed a sum of money based on the

adjudication of the lien, and therefore, there is no basis in law or fact for the cause of action for

9 || breachoffiduciary duty and this claim must be dismissed.

10

11 || Punitive Damages

12 || Plaintiffs' Amended Complaint alleges that Mr. Simon acted with oppression, fraud, or

13 || malice for denying Plaintiffs of their property. The Court finds that the disputed proceeds are not

14 || solely those of the Edgeworths and the Complaint fails to state any legal basis upon which claims

15 |j may give rise to punitive damages. The evidence indicates that Mr. Simon, along with Mr. Vannah

16 || deposited the disputed settlement proceeds into an interest bearing trust account, where they remain.

17 || Therefore, Plaintiffs' prayer for punitive damages in their Complaint fails as a matter of a law and

18 II must be dismissed.

19

20 || CQNCLUSIQN

21 || The Court finds that the Law Office of Daniel Simon properly filed and perfected the

22 || charging lien pursuant to NRS 18.015(3) and the Court adjudicated the lien. The Court further finds

23 || that the claims for Breach of Contract, Declaratory Relief, Conversion, Breach of the Implied

24 || Covenant of Good Faith and Fair Dealing, Breach of the Fiduciary Duty, and Punitive Damages

25 ^11 must be dismissed as a matter of law.

26 || //

27 || //
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ORDER

It is hereby ordered, adjudged, and decreed, that the Motion to Disi)?(fss NKCP l2(b)(5) is

GRANTED.

IT IS SO ORDERED this :/ f day of November, 2018.

DISTRICT COURaWDGE
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CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

"ORDER the judgement of the district court AFFIRMED in part and VACATED in
part AND REMAND this matter to the district court for proceedings consistent with this
order."
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Judgment, as quoted above, entered this 30 day of December, 2020. K^ma court cl>lk* cwullc»'"'<i"dgn
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Judgment, as quoted above, entered this 18 day of March, 2021 .

IN WITNESS WHEREOF. I have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April12.2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Kaitlin Meetze
Administrative Assistant
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IN THE SUPREME COURT OF THE STATE OF NEVADA

EDGEWORTH FAMILY TRUST; AND
AMERICAN GRATING, LLG,
Appellants/Cross-Resppndents,
V8.

DANIEL S. SIMON; AND THE LAW
OFFICE OP DANIEL S. SIMON, A
PEOFESSIONAL COBPORATION,
Respondents/Cross-Appellants.
EDGEWORTH FAMILY TRUST; AND
AMERICAN GRATING, LLC,
Appellants,
V8.

DANIEL S. SIMON; AND THE LAW
OFFICE OF DANIEL S. SIMON, A
PROFESSIONAL CORPORATION,
Respondents.

i.77678

I'-
FILED

--. DEC 3 02020

te^Vf<
TfCtSW

No. 78176

OKDER AFFIRMING IN PART, VACATING IN PART AND
REMANDING

These consolidated matters include two appeals and a cross*

appeal that challenge district court orders dismissing a complaint under

NRCP 12(b)(6), adjudicatmg an attorney lien, and granting in part and

denying in part a motion for attorney fees and costs.1 Eighth Judicial

District Court, dark County; Tierra DanieUe Jones, Judge.2

Brian and Angela Edgeworth are business owners and

managers. A fire sprinkler malfunctioned and flooded a home they were

constructing, causing $500,000 in damages. Both the fire-aprinkler

IPursuant to NRAP 34(f)(l), we have determined that oral argument
is not warranted in this appeal.

2The Honorable Abbi Silver, Justice, did not participate in the
decision of this matter.
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manufacturer and plumbing company refused to pay for the damage.

Daniel Sunon, a Las Vegag attorney and close Mend of the Edgeworths,

offered to help. There was no written fee agreement, as Simon only planned

to send a few letters. However, Simon eventually sued the responsible

parties on the Edgeworths' behalf, billing the Edgeworths a "reduced" rate

of $660 per hour through four invoices totaling $367,606, which the

Edgeworths paid in full. Eventually, Simon helped secure a $6 million

settlement agreement, and when the Edgeworths asked Simon to provide

any unpaid invoices, Simon sent them a letter with a retainer agreement

for $1.5 million beyond what they had already paid him for his services. The

Edgeworths refused to pay and retained new counsel. Simon then filed an

attorney lien. The Edgeworths responded by suing him for breach of

contract and conversion.

Simon moved to dismiss the Edgeworths' complaint under both

NRCP 12(b)(5) and Nevada's anti-SLAPP statutes and he moved for

adiudication of the lien. The district court consolidated the cases. The

district court first addressed Simon's attorney lien and held an extensive

evidentiary hearing. After the hearing, the district court found that Simon

and the Edgeworths did not have .an express oral contract. Although the

district court found that Simon and the Edgeworths had an implied contract

for the hourly rate of $660 per hour for Simon and $275 per bow for Simon's

associates, it also determined that the Edgeworths constructively

discharged Simon when they retained new counsel. Therefore, the district

court awarded Simon roughly $285,000 for attorneyservices rendered from

September 19 to November 29, 2017, and $200,000 in quantum meruit for

the services he rendered after November 29, the date of the constructive
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discharge.8 Relying on the evidence presented at the hearing adjudicating

the attorney lien, the district court dismissed the Edgeworths' complaint

and awarded Simon $56,000 m attorney fees and costs for defending the

breach of contract action. It then denied Simon's anti-SLAPP motion as

moot.

The constructive discharge for purposes of adjudicating attorney lien and
f 200,000 quantum meruit award

We review a "district court's findings of fact for an abuse of

discretion" and "will not set aside those findings unless they are clearly

erroneous or not supported by substantial evidence." NOLM, LLC v. Cty. of

dark, 120 Nev. 736, 739, 100 P.3d 668, 660-61 (2004) (internal quotation

marks omitted). The Edgeworths argue that substantial evidence does not

support the district court's constructive discharge finding because Simon

never withdrew from the case, continued working on it through its

conclusion, and billed them after the date of the constructive discharge. We

disagree.

A constructive discharge occurs when a party's conduct

"dissolves the essential mutual confidence between attorney and client,"

Brown v. Johnstone, 450 N.E,2d 693, 696 (Ohio Ct. App. 1982) Cholding that

a client terminated the attorney-client relationship when he initiated

grievance proceedings against and stopped contacting his attorney), or the

client takes action that prevents the attorney from effective representation,

McNair u. Commonwealth, 561 S.E.2d 26, 31 (Va. Ct. App. 2002) (explaining

that in the cruuinal context, constructive discharge can occur wher6 "the

defendant place[a] his counsel in a position that precluded effective

30n appeal, the Edgeworths challenge only the $200,000 award in
quantum meruit.

3
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representation"). Substantial evidence in the record demonstrates that the

Edgeworths hired new counsel; stopped directly communicating with

Simon; empowered their new counsel to resolve the litigation; and settled

claims against Simon's advice at the urging of new counsel. Accordingly>

we conclude that the district court acted within its sound discretion by

finding that the Edgeworths constructively discharged Simon, on November

29,2017.

Although we conclude that the district court correctly found

that Simon was entitled to quantum meruit for work done after the

constructive discharge, see Gordon u. Stewdrt, 74Nev. 115, 119, 324 P. 2d

234,236 (1958) (upholding an award in quantum meruit to aa attorney after

breach of contract), rejected on other grounds byArgentena Consoi Mm. Co.

u. Jolley Urga Wirth Woodbury & Standiah, 126 Nev. 627, 637.38, 216 P,3d

779, 786 (2009), we agree with the Edgeworths that the disb-ict court

abused its discretion by awarding $200,000 in quantum meruit4 without

making findings regardmg the work Simon p&rformed after the constructive

discharge. Gunderson u. D.R. Horton. Inc., 130 Nev. 67, 82, 319 P.3d 606,

616 (2014) (reviewing district courf's attorney fee decision for an abuse of

discretion).

A district court abuses its discretion when it bases its decision

on an erroneous view of the law or clearly disregards guiding legal

principles. See Bergmann v. Boyce, 109 Nev. 670, 674, 866 P.2d 660, 663

(1993), superseded by statute on other grounds as stated in In re DISH

Network Derivative Litig., 133 Nev. 438, 451 n.6, 401 P.3d 1081, 1093 n.6

(2017). "[T]he proper measure of damages under a quantum meruit theory

4The Bdgeworths do not contest the validity of the attorney lien or the
district court's jurisdiction to adjudicate it.
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of recovery is the reasonable value of [the] services." Flamingo Realty, Inc.

u. Midwest Deu., Inc., 110 Nev. 984,987, 879 P.2d 69, 71 (1994) (alteration

in original) (internal quotation marks omitted). A district court must

consider the Brunzell factors when determining a reasonable amount of

attorney fees. Logon u. Abe, 181Nev. 260, 266, 350 P.3d 1139,1143 (2015).

Those factors are: (1) the quality of the advocate; (2) the character of the

work, e.g.» its difficulty, importance, etc.; (3) the work actually performed

by the advocate; and (4) the result. Brunzell v. Golden GateNat'l Bank, 86

Nev. 345, 349, 455 P.2d 31, 33 (1969). The Edgeworths challenge the third

factor, arguing that the district court's order did not describe the work

Simon performed after the constructive discharge. While the district court

stated that it was applying the Brumell factors for work performed only

after the constructive diacharge, much of its analysis focused on Simon's

work throughout the entire litigation. Those fuidmgs, referencing work

performed before the constructive discharge, for which Simon had already

been compensated under the terms of the implied contract, cannot form the

basis of a quantum nreruit award. Although there is evidence in the record

that Simon and his associates performed work after the constructive

discharge, the district court did not explain how it used that evidence to

calculate its award. Thus, it is unclear whether $200,000 is a reasonable

amount to award for the work done after the constructive discharge.

Accordingly, we vacate the district court's grant of $200,000 in quantum

meruit and remand for the district court to make findings regarding the

basis of its award.

The NRCP 22(b)(5) motion to dismiss

Following tlie evidentiary hearing regarding the attorney lien,

the district court dismissed the Edgeworths' complaint. In doing so, the

district court relied on the evidence presented at the evidentiary hearing to
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find that there was no express contract and thus dismissed the breach of

contract, declaratory relief and breach of covenant of good faith and fair

dealing claims. It further found that Simon complied with the statutory

requirements for an attorney lien and therefore dismissed the conversion

and breach of fiduciary duty claims, as well aa the request for punitive

damages.

The Edgewortha argue that the district court failed to construe

the allegations in the amended complamt as true and instead considered

matters outside the pleadings—facts from the evidentiary hearing. In

effect, the Edgewortha argue that, under the NRCP 12(b)(5) standard, the

district court was required to accept the facts in their complaint as true

regardless of its contrary factual findings from the evidentiary hearing.

Under the circumstances here, we are not persuaded that the district court

erred by dismissing the complaint.

While, the district court should have given proper notice under

NRCP 12(d) that it was converting the NRCP 12(b)(5) motion to one for

summary judgment, it did not err by applying its findings from the

evidentiary hearingwhen ruling on the NRCP 12(b)(6) motion, as it had told

the parties it was waiting to rule on this motion until after the lien

adjudication hearing. Under the law-of.the-case doctrine, a district court

generally should not reconsider questions that it has already decided. See

Reconstrust Co., N.A. u. Z/ian^, 130 Nev. 1, 7-8, 317 R3d 814, 818 (2014)

("The law-of-the-case doctrine 'refers to a family of rules embodying the

general concept that a court involved in later phases of a lawsuit should not

re-open questions decided (i.e., established as law of the case) by that court

or a higher one in earlier phases.'") (quotmg Cracker u. Piedmont Aviation.

Inc., 49 F.3d 735, 739 (D.C. Cir. 1996)); see also United States v. Jingles, 702

F.3d 494, 499 (9fhCir. 2012) ("Under the law of the case doctrine, a court is

6



ordinarily precluded from reexamuiing an issue previously decided by the

same court, or a higher court, in the same case.") (internal quotation marks

omitted). The doctrine applies where "the issue in question [was] 'decided

explicitly ... in [the] previous disposition."' Jingles, 702 F.3d at 499 (second

alteration in original) (quoting United States v. Lummi Indian Tribe, 235

F.3d 443, 452 (9th Cir. 2000)).

Because it was necessary for the district court to determine if

there was an express contract when adjudicating the attorney lien, its

finding that there was no express oral contract between Simon and the

Edgeworths became the law of the case in the consolidated action. See NRS

18.015(6) (requiring the court where an attorney lien is filed to "adjudicate

the rights of the attorney, client or other parties and enforce the lien");

NRCP 42(a) (allowing consolidation where actions 'involve a common

question of law or fact"). As it was the law of the case, that finding bound

the district court in its adjudication of the NRCP 12(b)(5) motion.5 See

Awada v. Shuffle Master. Inc., 123 Nev. 613, 623, 173 P.Sd 707, 714 (2007)

(upholding a district court's decision where the district court held a bench

trial to resolve equitable claims and then applied those findings to dismiss

the remaining legal claims). Similarly, the district court's finding that

Simon properly perfected the attorney lien became the law of the case and

thus bound the district court during its adjudication of the NRCP l2(b)(5)

motion. Accordingly, because the district court properly appUed its past

BThe Edgeworths do not argue that the district court's fmding of an
implied contract could have formed the basis of their breach of contract and
good faith and fair dealing claims.
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findings to the present motion, it did not err in granting the NRCP 12(b)(6)

motion.0

The $SO,000 attorney fee award under NKS 18.010(2)(b)

The Edgeworths argue that the district court; abused its

discretion by awarding attorney fees to Simon in the context of dismissing

their conversion claim because their claim was neither groundless nor

brought in bad faith and the district court failed to consider the Brumell

factors.

The district court awarded attorney fees under NRS

18.010(2)(b) for the Edgeworths' conversion claim alone because it found

that the Edgeworths conversion claim was not maintained upon reasonable

grounds. Once Simon filed the attorney lien, the Edgeworths were not in

exclusive possession of the disputed fees, see NRS 18.015(1), and,

accordingly, it was legally impossible for Simon to commit conversion, see

MC. Multi-Family Dev., LLC v. Crestdale Assocs., Ltd., 124 Nev. 901, 911,

193 P.3d 536, 543 (2008) (holding that to prevail on a conversion claim, the

plaintiff must have an exclusive right to possess the property). We perceive

no abuse of discretion in this portion of the district court's decision. See

NRS l8.0l0(2)(b) (authorizuig courts to award attorney fees for claims

"maintained without reasonable ground or to harass the prevailing party").

As to the amount of the award, however, we conclude that the district court's

order lacks support. The district court need not explicitly mention each

°In his cross-appeal in Docket No. 77678, Simon argues that the
district court erred by denying his anti-SLAPP special motion to disnues as
moot. However, Simon failed to present cogent arguments and relevant

authority in his opening brief. Accordingly, we do not consider his
argument. See Edwards v. Emperor's Garden Rest., 122 Nev. 317, 330 n.38,
130 P.3d 1280, 1288 n.38 (2006) (declining to consider issues that are not
supported by cogent argument).

8
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Brumell isictor in its order so long as the district court "demonstrate[s] that

it considered the required factors, and the award [is] supported by

substantial evidence." Logon, 131 Nev, at 266, 360 P.3d at 1143 (mandating

that a district court consider the Brumell factors, but explaining that

"express findings on each factor are not necessary for a district court to

properly exercise its discretion").

While the district court did not make explicit Brunsetl findings,

it satisfied the first prong under Logon by noting that it "[had] considered

all of the factors pertinent to attorney's fees." However, the district court

did not provide sufficient reasoning explaining how it arrived at $60,000,

and it is not obvious by our review of the record. Accordingly, we vacate the

district court's order awarding attorney fees and remand for further

findings.

The costs award

The Edgeworths challenge the award of costs, arguing that the

district court failed to explain or justify the amount. Having considered the

record and the parties' arguments, we conclude that the district court acted

within its sound discretion in awarding Simon $5,000 in costs. Logon, 131

Nev. at 267, 360 P.3d at 1144 (explaining that this court rpviews an award

of costs for an abuse of discretion). Here, the district court explained that

it awarded $6,000 of the requested $18,434.74 because Simon only

requested an award for work performed on the motion to dismiss, not the

adjudication of the attorney lien. As Simon's counsel acknowledged, only

$5,000 of the requested costs related to the motion to dismiss and thus only

that $5,000 is recoverable. Because the cost award is supported by an

invoice and memorandum of costs, we conclude that the district court acted

within its sound discretion whenit awarded $6,000 in costs to Simon.
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In sum, as to the Edgeworths' appeal in Docket No. 77678, we

affirm the district court's order granting Simon's motion to dismiss as weU

as the order awarding $5,000 in costs. However, we vacate the district

court's order awarding $50,000 in attorney fees and $200,000 in quantum

meruit and remand for further findings regarding the basis of the awards.

As to Simon's cross-appeal in Doclcet No. 78176, we affirm the district

court's order denying Simon's anti-SLAPP motion as moot.

For the reasons set forth above, we

ORDER the judgment of the district court AFFIRMED in part

and VACATED in part AND REMAND this matter to the district court for

proceedings consistent with this order.

, C.J.

Parraguure

^f^aj}
StigUch

^Cadish
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) COSTS, and MOTION FOR
) RECONSIDERATION OF
) THIRD AMENDED DECISION
) AND ORDER ON MOTION TO
) ADJUDICATE LIEN
)
) HEARING REQUESTED
)

Plaintiffs Edgeworfh Family Trust and American Grating, LLC

(hereafter collectively referred to as "Edgeworths") respectfully move for

reconsideration of this Court's Third Amended Decision and Order on

NIotion to Adjudicate Lien (hereafter "Third Lien Order"), which does not

adhere to the instructions on remand, as more fully described below. The

Edgeworths also renew their motion to reconsider the Court's Amended

Decision and Order Granting in Part and Denying in Part Simon's Motion

for Attorney's Fees and Costs (the "Fees Order") to conform to the actual cost

amount.

This matter returns to the Court on remand for a limited purpose. The

Supreme Court vacated this Court's prior order "awarding [Simon] $50,000

in attorney's fees and $200,000 in quantum merw'fand remand [ed] for

further findings regarding the basis for the awards." The Supreme Court's

remittitur that returned this matter to the Court for further proceedings

issued on April 13,2021. However, the Court sua sponte, and without

explanation (or jurisdiction), entered a Second Amended Decision and

Order on Motion to Adjudicate Lien (hereafter "Second Lien Order") on

March 16,2021. At the same time, the Court also entered an Amended

Order on Simon's motion for attorney's fees and costs. These Orders

prompted the Edgeworths to file a Motion for Reconsideration on March 30,

2021.

The following day, the clerk of the Court issued a notice of hearing, for

April 15,2021, which deprived the Edgeworths of the right to reply to
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Simon's opposition to reconsideration filed on April 13. Scheduling the

hearmg was altogether unnecessary and inappropriate because jurisdiction

I had not been returned to the Court when the incomplete briefing on

I reconsideration was m progress and the minute order issued from the

I Court's chambers. Nonetheless, on April 19, 2021, the Court issued a Third

I Lien Order; the Court has not issued an updated Order on the attorney fee

issue since regaining jurisdiction.

For the reasons set out in detail below, reconsideration of both of April

119,2021 Third Lien Order and the March 16, 2021 Amended Decision and

Order Granting in Part and Denying in Part Simon's Motion for Attorney's

I Fees and Costs (hereafter the "Attorney Fee Order") is appropriate.

This Motion is based on the papers and pleadings on file, the

declaration of Rosa Solis-Rainey and exhibits submitted therewith, and any

argument the Court may consider, which the Edgeworths respectfully

request.

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
RENEWED MOTION FOR RECONSIDERATION

This case has a long and tortured history that will not be reiterated

except as necessary to address the narrow issues presented in this motion.

The time and effort expended to obtain a full and fair accounting of the fees

and costs claimed by Simon, in whom the Edgeworths misplaced their trust,

has been unnecessarily increased due to his failure to keep adequate

accurate billing records, and promptly bill the Edgeworths. His omission to

keep and produce proper billing records has allowed him to overreach for

much more in fees than were agreed to by the Edgeworths.

A. RELEVANT FACTS

The underlying litigation brought by the Edgeworths against Lange

Plumbing, LLC, the Viking Corporation, Supply Network Inc., dba Viking
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Supplynet. Daniel Simon represented the Edgeworths. From April 10,2016

I to September 18,2017, his firm billed the Edgeworths $368,588.70 in

attorney's fees, and $114/864.39 m costs. The bills were based on Simon's

I requested hourly rate of $550 and $275 for his associates.

Through mediation, the Edgeworths on November 15,2017 agreed to

I settle their claims against the Viking parties for $6 million in exchange for

I full dismissals. With these principal terms agreed-upon, all that remained

[ as to this portion of the case was to memorialize the settlement. Two days

later, however, Simon pressed the Edgeworths to renegotiate the basis of his

compensation structure from the hourly rates that had been confirmed and

paid under the parties' course of conduct, to one with contingent fee features

that would yield him more than a $1M bonus. To coerce them into

I acquiescing to his demands for more money, Simon threatened that the

settlement with Viking would fall apart because he claimed there remained

I many terms to still be negotiated. Simon left for vacation in Peru shortly

thereafter, but made numerous calls to the Edgeworths from Peru to

[ pressure them into paying his desired but unagreed fees.

On November 27,2017, Simon sent the Edgeworths a letter proposing

an agreement that would essentially provide him a bonus of over $1M. Ex.

I HH. Angela Edgeworth responded and asked Simon to provide her a copy

of the draft settlement document so that she could have her long-time

business lawyer review it. Ex. AA. Simon responded that he had not

I received it, which was not true. Id. at 3:50 p.m. Since the principal terms for

settlement had been agreed to at the November 15 mediation and there

appeared to be urgency on all sides in finalizing the agreement, Mrs.

Edgeworth pressed Simon for the draft agreement. He responded that "Due

to the holiday they were probably not able to start on it. I will reach out to

lawyers tomorrow and get a status." Id. at 4.58 p.m. In his earlier letter, he
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claimed that" there [wajs a lot of work Ie ft to be done [to finalize the

settlement] and even hinted he might derail the agreement by not signing

off on "confidentiality provisions," likely required by Viking, which he

suggested "could expose [Simon] to future litigation." Ex HH at 0049. Mrs.

Edgeworth again pressed for settlement details, but Simon did not respond.

Ex. AA at 5:32 p.m.

Notwithstanding his denials to the contrary, the record suggests that

Simon had a draft of the settlement agreement by November 21,2017. Ex.

BB (email exchange between counsel for Viking suggesting issues had arisen

regarding confidentiality and disparagement provisions; because these are

provisions Simon said Viking wanted, such issues could have been raised

only by Simon). Because of Simon's coercive tactics with respect to revising

his compensation structure and his refusal to provide the draft agreement to

Mrs. Edgeworth and his hourly bill, the Edgeworths retained other counsel

on November 29, Robert Vannah, to work with Simon to finalize the

agreements.1 Ex. CC.

Simon provided the Edgeworth's with a draft of the settlement

agreement, for the first time, at 8:39 a.m. on November 30. Ex. DD.

Approximately an hour later, Vannah sent Simon a fax notifying him that

the Edgeworths had retained him to assist in finalizing the settlement. Ex.

CC. About eight hours later (at 5:31 pm) Simon sent a "final" version of the

settlement agreement with terms he claimed to have negotiated that day.Ex.

EE. In that same email, he also reported that he had re-negotiated the Lange

1 Without waiver of any rights, the Edgeworths accept that the Court
has found that the circumstances leading up to and retaining other counsel
were a constructive discharge of Simon, notwithstanding that he remained

counsel of record.
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Plumbing settlement amount, and acknowledged receipt of instructions to

settle the Lange claim. Id.

On November 30,2017, Simon also filed a Notice of Attorney Lien

against the Viking settlement claiming $80,326.86 in outstanding costs. See

Ex. L to 3/30/21 Mot. for Recon. He filed an Amended Lien on January 2,

claiming costs of $76,535.932 and attorney fees totaling $2,345,450 less

payments received, for a net of $1,977,843.80 due in fees, presumably based

on a contingent fee agreement that the Edgeworths had rejected. See Ex. M

to 3/30/21 Mot. for Recon. The Viking settlement was signed the next day,

December 1. Ex. N to 3/30/21 Mot. for Recon. The Edgeworths asked

Simon to agree to the Lange terms at the same time. Ex. EE.

On December 12,2017, Viking notified Simon that it had inadvertently

overlooked the certified check pro vision in the settlement agreement, but

provided they could obtam the stipulation to dismiss, they had regular

checks cut and available for exchange that day in order to allow time for the

payment to clear by the agreed-upon date. Ex. FF. Simon did not notify the

Edgeworths of this option. On December 18,2017, Simon notified Varmah,

the Edgeworths other counsel, that he had received the checks, but did not

disclose the checks were not certified, as required by the settlement

agreement. The parties disagreed on how the checks should be handled and

ultimately deposited them in an account that required the signatures of both

Vannah and Simon. The portion of the Viking money in excess of Simon's

claimed lien was paid to the Edgeworths. The settlement agreement with

2 The Court acknowledged that the Edgeworths promptly paid the
outstanding costs claimed by Simon as soon as he provided invoices
substantiating costs. 5eeNov. 19, 2018 Decision and Order on Motion to
Adjudicate Lien at 17:12-13 ("there are no outstanding costs remaining
owed").

6
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Lange Plumbing was slow-played until February 5,2018, when it was

signed. 5eeEx. 0 to 3/30/21 Mot. for Recon.

Due to the manner in which the settlement was handled/ and the

attempted extortion of additional fees from them, the Edgeworths initiated

litigation against Simon on January 4,2018. The Court ultimately dismissed

their claim for conversion and awarded fees and costs under NRS

18.010(2)(b) to Simon in the amount of $5,000 for the claimed expert fee to

David dark; and $50/000 in fees for Simon's lawyer for defending the

conversion action. In his opposition to the Motion for Reconsideration,

Simon acknowledges that David dark's expert fee was only $2,520. See

April 13,2021 Opp'n to Mot to Reconsider at 19:24.

Despite repeatedly claiming to the Edgeworths that a bill for actual

time spent would exceed the amount fees claimed in his lien, Simon refused

to provide billing records for fees he claimed were outstanding. Instead, he

moved to adjudicate the lien, and in support offered a "super bill" alleging

that between May 27,2016 and January 8,2018, his firm provided a total of

1/650.60 hours in legal services (866.20 hours Simon; 762.60 for Farrell; and

21.80 for Miller) for a grand total of $692,120 in fees. Ex. II Excerpts of

"super bill." Included among Simon's hours is a single undated entry for

137.80 hours (or $75,790 in fees) with the line entry explanation of "Review

all Emails concerning service of all pleadings (679 emails)." SeeEx. II at

SIMONEH0000240 (last entry before totals).

The Court held an evidentiary hearing with respect to the lien and

concluded that the accuracy of the "super bill" provided by Simon could not

be established. See Nov. 19, 2018 Decision and Order on Motion to

Adjudicate Lien at 14:19-27 (pointing to testimony that the " 'super bill' was

not necessarily accurate" because it was created after the fact); at 15:5 - 9

("The court reviewed the billings of the 'super bill' in comparison to the
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previous bills and determined that it was necessary to discount the items

that has not been previously billed for; such as text messages, reviews with

the court reporter, and reviewing, downloading, and saving documents

because the Court is uncertain of the accuracy of the 'super bill'"); at 15:19

("This argument does not persuade the court of the accuracy of the 'super

bill.'"). The Court determined that for the period from September 19 to

November 29,2017 (which Simon had not billed despite requests from the

Edgeworths to do so), Simon was owed $284,982.50. Id. at 17:3-4.

Notwithstanding that this amount did not reflect the "discounting" that the

Court said was required, or the fact the work was not well substantiated in

the invoices, the Edgeworths accepted this finding.

With respect to services performed from after the date the Court

determined Simon was constructively discharged, the Court awarded Simon

$200,000, without providing any detail to show how that amount was

determined. Nov. 19,2018 Decision and Order on IVtotion to Adjudicate

Lien at 21:18. The Court confirmed that the case was "not a contingent fee

case, and the Court is not awarding a contingency fee." Id. at 21. In

justifying the amount, the basis of which is never explamed, the Court

discusses the Bruruzell factors, but does so only in the context otpre-

constructive discharge work.

The Edgeworths appealed the amount awarded Simon in quantum

meruit, as well as the fees and costs awarded under NRS 18.010. Although

the Supreme Court affirmed the $5/000 cost award, it did so because it

believed that 'the cost award [was] supported by an invoice and

memorandum of costs," (Dec. 30, 2020 Nev. Sup. Ct. Order at 9,last

sentence) which Simon's recent briefing confirms was inaccurate. David

dark's charged only $2,520 for his work as an expert.

8
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With respect to the fees awarded, both under NRS and under

quantum meruit, the Nevada Supreme Court held that the $50,000 attorney

fee award "lacks support" because the Order awarding the fees did not

demonstrate that the Brunzell factors were even considered. Id. at 8-9. With

respect to the $200,000 award, the Supreme Court held that the Court erred

in making the award "without making findings regarding the work Simon

performed after the constructive discharge." Id. at 4. The Supreme Court

emphasized that the proper measure of recovery is the "reasonable value of

[the] services." Id. at 5 (citations omitted). And the Court went on to say

that m determining the reasonable value, the Court must consider the

Brunzell factors. Id. The Supreme Court said:

WHle the district court stated that it was applying the BrunzeII
factors for work performed only after the constructive discharge, much of
its analysis focused on Simon's work throughout the litigation^ Those
findings, referencing work per formed be fore the constructive discharge,
for which Simon had already been compensated under the terms of the
implied contract, cannot form the basis of a quantum meruit award. ...
Accordingly, we vacate the district court's grant of $200,000 in quantum
meriut and remand for the district court to make findings regarding the
basis of its award.

Id. at 5 (emphasis added). The Court's latest Order does not satisfy the

Supreme Court mandate. It merely repeats the same inadequate Brunzell

analysis. See Third Lien Order at 19-20; and compare it with the identical

analysis on pages 18-19 of the November 19,2018 Order that was the subject

of the appeal.

The only evidence in the record of work Simon claims to have

performed post-discharge is set forth in the "super bill"; the accuracy of

which the Court has acknowledged is questionable, at best. See Excerpts

Showing Post-Discharge Portions of "super bill" Ex. JJ and KK. The work
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described in these billings includes one hearing3 and several administrative

tasks, including over seven hours of Mr. Simon's time post discharge to

I open the bank account for deposit of the Viking settlement checks. Ex. LL at

3 (entries in green on Jan 2,3 4,5 and 8,2018). Even crediting the time

outlined in his "super bill," applying the Brunzell factors to that work does

I not justify the bonus payment the Court awarded him.

B. STANDARD FOR RECONSIDERATION

A party may seek reconsideration within 14 days after service of

written notice of the order. E.D.C.R. 2.24. Reconsideration is appropriate

when the Court has misapprehended or overlooked important facts when

making its decision. Matter of Ross, 99 Nev. 657, 659, 668 P.2d 1089,1091

(1983), when new evidence is presented, or when the decision is "clearly

erroneous." Masonryand Tile Contractors Ass'n of Southern Nevada v.

Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741,941 P.2d 486,489 (1997). Here,

this motion for reconsideration of the Court's Third Lien Order, entered on

April 19,2021, is timely brought. The Order is clearly erroneous because it

does not comply with the mandate returned from the Nevada Supreme

Court. The Order also followed briefing that was cut short due to the early

hearing setting when the Court lacked jurisdiction.

The Amended Order on the attorney fee issue, was entered on March

16,2021, nearly one month before the Nevada Supreme Court returned

jurisdiction of this case to the district court. It is thus void ab initio because

it was entered without jurisdiction, but it also warrants reconsideration

because the cost award was entered based on an incorrect amount

3 A hearing on Viking's Motion for Good Faith Settlement is listed on
the "super bill" for December 12,2017. See Ex. JJ at 77. The hearing was
necessary only because the Lange settlement was not promptly finalized.

SeeEx. N to 3/30/21 Mot. for Recon. at 2, Section III.D.
10
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I presented, which Defendants now acknowledge in their April 13 opposition

I to the earlier motion for reconsideration.

C RECONSIDERATION OF THE COSTS AWARDED IN THE
AMENDED ATTORNEY FEES AND COSTS MOTION IS
WARRANTED.

This Court entered its Amended Order attorney's fees and costs on

March 16,2021. Jurisdiction was not returned to the district court until April

13,2021. The Amended Order awarded Simon's counsel some of the

attorney fees and costs in claimed to have been incurred in defense of the

conversion cause of action. The claimed costs of $5,000 were for expert fees

paid to David dark. The Edgeworths appealed this award on the basis that

the costs were not necessarily incurred. Although the Nevada Supreme

affirmed the $5,000 cost award, it did so because it believed that "the cost

award [was] supported by an invoice and memorandum of costs." Dec. 30,

2020 Nev. Sup. Ct. Order at 9, last sentence. Given the confirmation by

Simon that the $5,000 was actually the retainer amount, which was not

exhausted, it is appropriate to remit the amount of the cost award to the

actual cost ($2/520) incurred.

D. THE BASIS FOR THE QUANTUM MERUFT ALLOWED BY THE
COURT REMAINS UNSUPPORTED, AND, IN FACT, CANNOT BE
SUPPORTED.

The Third Amended Decision on the lien matter suffers from the same

defects as those in the prior amended order considered by the Nevada

Supreme Court. The Supreme Court found that the district court had not

provided an adequate basis to support how it came up with a $200,000

award for Simon's post-constructive termination services, and pointed out

that to the extent the Brunzell analysis was done, it relied on pre-termination

work, which has been compensated under the contract.

11
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According to the record and Simon's own testimony, the settlement

terms in the underlying dispute with Viking were agreed on by November

15,2017. By Simon's unequivocal testimony in response to questions from

the Court, the Viking Settlement Agreement was finished before November

30. Ex. GG at 15-17.

Notwithstanding that he finished the settlement agreement

negotiations on November, 27,2017, when Mrs. Edgeworth requested drafts

of the agreement that same day, Simon claimed he had not yet seen any

drafts of the settlement agreement. And despite his later testimony that he

was completely done hammering out the agreement on November 27, 2017,

he did not share any versions of the settlement agreement with the

Edgeworths until November 30th, ignoring their request for all drafts. The

draft he initially presented them (with terms he unequivocally testified he

had negotiated out) was sent shortly before he was notified the Edgeworths

had hired Vannah to help finalize the agreement. At the close of day on

November 30, he sent Varmah the final draft/ which he acknowledged to the

Court he finished negotiating three days prior yet misrepresented to Vannah

and the Edgeworths that he had negotiated it that day. Ex. EE.

Notwithstanding the gamesmanship in sharing the settlement

agreement while seeking a new fee arrangement, it is reasonable to conclude

that Simon's testimony to the Court is accurate: all negotiations were

complete by November 27, and little, if anything, of substance remained to

be done after the claimed notice of termination to obtain the payment and

dismiss the Viking claims. This conclusion is supported by the fact the

Viking Settlement Agreement was in fact executed the next day, December

1. A review of the billing entries offered by Simon for the post-discharge

period confirm that negligible substantive work was performed by him with

regard to the Viking claims.

12
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Likewise, according to Simon's own evidence, the negotiation of the

Lange Plumbing settlement terms were done by November 30,2017,

although the agreement memorializing these terms was inexplicably not

presented to the Edgeworths for signature until February 5,2018. The actual

agreement eventually signed demonstrates that it was final by early

December 2017. 5'eeEx 0 at 1 (on line 2 of page 1, Mr. Edgeworth had to

interlineate the earlier date contemplated when he signed the agreement; it

said "... Agreement ... is entered on December _, 2017"); (on page 2, at

subsections "a." to "c." agreement called for document exchanges by end of

December, payment by end of January, and dismissal within 10 days of

payment, demonstrating the agreement it was prepared in December). To

the extent this agreement was slow-played by Simon to support his

contention that much work remained, the fact is that the basic terms were

agreed on or before November 30 and no substantive work remained 'to

finalize it.

Little else of substance remained. And although Simon claims never

to work on an hourly basis, he billed the Edgeworths on an hourly basis,

and they paid him as they had agreed. The Court found that they had no

reason to believe that was not the fee agreement since Simon had not

memorialized the terms of the engagement, as he should have if it were

otherwise. He also billed them for the substantial costs, which the Court

found they promptly paid. Having so determined the basis for payment to

Simon, the best evidence before the Court of the "reasonable value" of the

quantum meruit services is Simon's own billings, which outline the work

performed, albeit inadequately. This would be consistent with the

compensation structure confirmed by the parties' course of conduct.

Although the Court has consistently called into question the accuracy of the

"super bill" Simon created to justify his exorbitant lien, the Court

13



10

3
a\
co

p^ s
N

<

HiP^ SS^
u 5
tU

^^<^^ mi
^1
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nonetheless accepted the "super bill" for purpose of establishing the hours

Simon claimed for work between September 19,2017 through November 29,

2017, and for which she awarded Simon over $284K, without the

discounting the Court itself recognized was required. The Edgeworths

accepted this determination, and intend to pay that amount from the

moneys being held.

There is no reason for the Court to now reject the "super bill" for

evaluating the work performed post-discharge. For the period starting

November 30 to the end of his lien, Simon's "super bill" lists a total of 71.10

hours (51.85 hours for Simon; and 19.25 for his associate). Using the hourly

rates established Simon himself and confirmed by the parties' course of

conduct, that number of hours translates to $33,811.25 in fees at his agreed

rates. If the work on that listing were justifiable, it would be reasonable

under a Brumell analysis, but the Court's award of $200,000 is more than six

times that amount. No reason is given in the Third Lien Order as to how

that amount was computed or supported under a Brunzell analysis. The

Court's decision, in fact, does not specifically discuss the nature of the post-

termination work. The Court's entire discussion of the Brunzell factors is

based on pre-termination work covered by the prior invoices and the Court's

pre-termination computation. This is the same deficiency the Nevada

Supreme Court found with the appealed order.

Furthermore, much of the claimed work was not justified as having

been done for the benefit of the Edgeworths. It is also not work requiring

14
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special skill. A rough summary of the post-discharge work "billed" is

depicted in the table below:

SUMMARY OF POST-DISCHARGE WORK BILLED BY
SIMON LAW

Admin tasks re Lange Settlement
Admin tasks re Viking Settlement, including one
hearing
Preparation of Attorney Lien
Opening Bank Account & Depositing Settlement Checks
Undetermined - not sufficient description

21.55
26.65

4.85
7.25

10.80

None of this work justifies the bonus awarded. A consolidated listing

of the hours Simon's firm billed post-termination is attached hereto as

Exhibit LL. The descriptions and information in Exhibit LL were taken

directly from the "super bill" produced by Simon, the relevant excerpts of

which are attached hereto as Exhibits JJ and KK. A substantial portion of

Simon's bill for post-termination work does not provide adequate

descriptions to enable informed evaluations of work performed.

Furthermore, the Edgeworths' ability to challenge the validity of the work

Simon claims to have performed is also limited because Simon has refused

repeated demands to turn over their entire file to them.4 While the Court is

free to determine the reasonable value of the services provided, it needs to

identify the bases on which it is valuing it to show that the amount is

reasonable under Brunzell. Billing over seven hours to set up a simple local

4 Simon claims to have turned over the file to the Edgeworths.
However, the file he produced does not include drafts of the settlement
agreements; is stripped of all email attachments, all emails discussing the
Edgeworths settlements with third-parties, expert reports, and email and
other communications with experts, opposing counsel. In view of this

Court's finding that Simon was discharged, and the affirmance of that
determination, it cannot be reasonably disputed that the Edgeworths are
fully entitled to their full client file, as set forth in NRS 7.055, and demand is
hereby made again for the Edgeworths' complete file.

15
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bank account with two signers and deposit two checks, for example, is not

facially reasonable under Brunzell. See Ex. LL, entries coded in green.

Likewise/ billing the Edgeworths 4.60 hours for the preparation of Simon's

own attorney lien was of no benefit to the Edgeworths and therefore not

facially reasonable. Id., entries coded in pink. And even if the Court

determined the hours were justified, a reasonable rate for that work must be

explained.

The Court's basis for the quantum meruit award remains deficient, for

the same reasons the Supreme Court found it lacking in the first instance. It

should be corrected consistent with the mandate. On the basis of the record

before the Court, the Court's $200,000 quantum meruit award would not be

correct.

E. THE COURT INADVERTENTLY INCLUDED PAID COSTS IN THE
OUTSTANDING AMOUNT DUE.

The Court's Third Lien Order also contains a scrivener's error to the

tune of $71,594.93. Consistent with its prior Orders recognizing that the

Edgeworths had paid all outstanding costs, the Court on page 18 of the

Third Lien Order acknowledged all costs have been paid. However, on

page 23 of the Third Lien Order, the Court inadvertently added the

$71,594.93 to the amount due. That error should be corrected, and any

judgment entered on the lien claim should exclude any amount for costs

because the costs have been paid.

F. CONCLUSION

Because the Court's latest order does not comply with the mandate

returned by the Nevada Supreme Court, it should be reconsidered. The

basis for the quantum meruit award should be fully disclosed, and its

reasonableness under the Brunzell analysis should be examined in light only

of the post-termination work. Taking Simon's own "super bill" for guidance,

that would come out to $33,811.25.
16
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The $71,594.93 scrivener error resulting from the inadvertent inclusion

of costs already paid should be corrected, and the prior $5/000 awarded on

the attorney's fees and costs motion, which was upheld only because it was

believed to be the amount incurred, should be remitted to the amount of

actual costs incurred, $2,520.

MORRIS LAW GROUP

By: /s/ STEVE MORRIS
Steve Morris, Bar No. 1543
Rosa Solis-Rainey, Bar No. 7921
801 S. Rancho Dr., Ste. B4
Las Vegas, Nevada 89106

Attorneys for Plaintiffs
Edgeworth Family Trust and
American Grating, LLC

17
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. Civ. P. 5(b) and NEFCR 9, I certify that I am

an employee of MORRIS LAW GROUP, and that I caused the following to

be served via the Court's mandatory e-filing and service system to those

persons designated by the parties in the E-Service Master list for the above-

referenced matter: PLAINTIFFS' RENEWED MOTION FOR

RECONSIDERATION OF THIRD-AMENDED DECISION AND ORDER

GRANTING IN PART AND DENYING IN PART SIMON'S MOTION FOR

ATTORNEYS FEES AND COSTS, and MOTION FOR RECONSIDERATION

OF THIRD AMENDED DECISION AND ORDER ON MOTION TO

ADJUDICATE LIEN

DATED this 3rd day of May, 2021.

By: /s/TRACIK.BAEZ
An employee of Morris Law Group

18



DECLARATION OF ROSA SOUS-RAINEY IN SUPPORT OF PLAINTIFFS'
RENEWED MOTION FOR RECONSIDERATION OF THffiD-AMENDED

DECISION AND ORDER GRANTING IN PART AND DENYING IN PART
SIMON'S MOTION FOR ATTORNEYS FEES AND COSTS, and MOTION FOR
RECONSIDERATION OF THSRD AMENDED DECISION AND ORDER ON

MOTION TO ADJUDICATE LIEN

I, Rosa Solis-Rainey, declare as follows:

1. I am an attorney and counsel of record m this matter in this matter and

competent to testify as to the following matters.

2. I have reviewed documents on file with the Court and state the following

based on this review.

3. Attached as Exhibit AA is a November 27, 2017 email thread between

Angela Edgeworth and Daniel Simon. I was informed and believe the

email thread begun at 2:26 p.m. when Simon sent an email with a letter

and proposed retainer agreement setting forth his desired compensation.

4. Attached as Exhibit BB is a November 21,2017 email exchange between

counsel for Viking, suggesting there are issues with some of the proposed

terms.

5. Attached as Exhibit CC is a November 30,2017 facsimile from Vannah to

Simon transmittmg a November 29, 2017 Letter of Direction from the

Edgeworths.

6. Attached as Exhibit DD is a November 30,2017 8:39 a.m. email from

Simon to the Edgeworfhs with the Viking Settlement Agreement.

7. Attached as Exhibit EE is a November 30,2017 5:31 p.m. email from

Simon to the Edgeworths and counsel with the final Viking Settlement

Agreement.

8. Attached as Exhibit FF is a December 12,2017 a.m. email from Viking's

counsel to Simon offering to exchange the checks for the stipulation to

dismiss,



9. Attached as Exhibit GG are excerpts from Day 4 of the Evidentiary

Hearing conducted m this matter on 8/30/18.

10. Attached as Exhibit HH is a November 27,2017 letter sent by Simon to

the Edgeworths outlining his desired compensation, and including a

proposed retamer agreement.

11. Attached as Exhibit II are excerpts of Simon's "super bill" - it was broken

mto parts based on the billing attorney, thus the totals were added to

determine the total attorneys fees billed, which came to $692,120.00.

12. Attached as Exhibit JJ are the portions of the "super bill" showing "post-

discharge" entries for Daniel Simon, who biUed a total of 51.85 hours at

$550 per hour, or $28,517.50 in attorney fees.

13. Attached as Exhibit KK are the portions of the "super bill" showing "post-

discharge" entries for Ashley Ferrel, who billed a total of 19.25 hours at

$275 per hour, or $5,293.75 m attorney fees. The third biller on the file,

Mr. Miller, had no "post-discharge" entries. Mr. Simon and Ms. Ferrell

collectively billed 71.10 hours for $33,811.25 m fees.

14. Attached as Exhibit LL is a demonstrative I compiled taking the entries

from Exhibits JJ and KK mto one spreadsheet so that I could add them,

and compile a breakdown by the estimated purpose, as set forth in the

document.

I declare the foregoing under penalty of perjury under the laws of the State of

Nevada.

Dated his 3th day of May/ 2021.

Rosa Solis-Rainey



EXHIBIT AA
11/27/17 EMAIL THREAD BETWEEN
ANGELA EDGEWORTH & DANIEL

SIMON



From: Angela Edgeworth <angela.edgeworth@pediped.com>

Sent: Monday, November 27, 2017®|G|||g
To: Daniel Simon

Cc: Brian Edgeworth (brian@pediped.com)
Subject: Re: Edgeworth v. Viking, et al

Danny,

As you know, Brian is out of town and in China at the moment. I will need a couple of days to discuss this with him. We

will be glad to meet once he is back.

We would need to have our attorney look at this agreement before we sign.

®||i:j||jjj§ci|i|BlieSiiSSIHIBISBIJSIM®^

Angela Edgeworth

twrteBif i;?ntfMw»toiS

Angela Edgeworth
D 702.352.2585 j T 702.567.0311 ! F 702.567.0319
1191 Center Point Drive I Henderson, NV 89074
angela.edgeworth@pediped.com I www.pediped.com

On Mon, Nov 27, 2017 at 2:26 PM, Daniel Simon <dan@>simonlawlv.com> wrote:

Please review and advise me of your position at your earliest possible convenience. If you would like to discuss, please

call me anytime. Thanks



From:

Sent:

To:

Cc:

Subject:

Daniel Simon <dan@simonlawlv.com>

Monday, November 27, 2017|S8lB
Angela Edgeworth
Brian Edgeworth (brian@pediped.com)
RE: Edgeworth v. Viking, et al

|J|]'T|^M<|E]JJ||i|e||tK||^|i^^ I receive I will forward. Let me know as soon as you can. Thanks

From: Angela Edgeworth [mailto:angela.edgeworth@pediped.com]

Sent: Monday, November 27, 2017 3:20 PM

To: Daniel Simon <dan@simonlawlv.com>

Cc: Brian Edgeworth (brian@pediped.com) <brian@pediped.com>

Subject: Re: Edgeworth v. Viking, et al

Danny,

As you know, Brian is out of town and in China at the moment. I will need a couple of days to discuss this with
him. We will be glad to meet once he is back.
We would need to have our attorney look at this agreement before we sign.

In the meantime, please send us the Viking Agreement immediately, so we review it.

Angela Edgeworth

Angela Edgeworth
D 702.352.2585 | T 702.567.0311 ! F 702.567.0319
1191 Center Point Drive i Henderson, NV 89074
angela.edgeworth@pediped.com I www.pediped.com

On Mon, Nov 27, 2017 at 2:26 PM, Daniel Simon <dan(a),simonlawlv.com> wrote:

Please review and advise me of your position at your earliest possible convenience. If you would like to
discuss, please call me anytime. Thanks



From:

Sent:

To:

Cc:

Subject:

Angela Edgeworth <angela.edgeworth@pediped.com>

Monday, November 27, 2017iBBBI
Daniel Simon
Brian Edgeworth (brian@pediped.com)
Re: Edgeworth v. Viking, et al

BiBSBiifi Bi



From: Daniel Simon <dan@simonlawlv.com>

Sent: Monday, November 27, 2017®§8Ut|
To: Angela Edgeworth

Cc: Brian Edgeworth (brian@pediped.com)
Subject: Re: Edgeworth v. Viking, et al

It appears that you have a lot of questions about the process which is one reason I wanted to meet with you. If you

would like to come to the office or call me tomorrow I will be happy to explain everything in detail. My Letter also

explains the status of the settlement and what needs to be done.||tEJ|iBjBgtJ||t|||||gMliSIB81Mii!ll
^A^!A^-'^^^;^:;iA;'t^^^?^;;^^;iA(M;BH;M'-ili. ?^;rfri5."jf<K'^M;;^,:?'l:;-:^ ?;?,;-: :-i*::'^i^ A.:: K^/'ii'i:: ';::^;-A:: •/;fe.'rf;'^' •;;.&il:;^&;K"1?

isJ||||J||3Bi|iJ|§H|SB|JJK|KBiBUSSB||l am also h^ speak to your attorney as well. Let
me know. Thx

On Nov 27, 2017, at 4:14 PM, Angela Edgeworth <angela.edgeworth@)pediDed.com> wrote:

Did you agree to the settlement? Why have they not sent it yet and when is it coming? Please clarify.



From: Angela Edgeworth <angela.edgeworth@pediped.com>

Sent: Monday, November 27, 201 7ii|®|S
To: Daniel Simon

Cc: Brian Edgeworth (brian@pediped.com)
Subject: Re: Edgeworth v. Viking, et al

I do have questions about the process, and am quite confused. I had no idea we were on anything but an hourly

contract with you until our last meeting.

I am glad to meet once Brian gets back unless you think it's urgent and we meet right away.

If the contract is not drawn yet, we still have some time to hash things out.

I want a complete understanding of what has transpired so I can consult my attorney. I do not believe I need to have

her involved at this time.

Please let me know what the terms of the settlement are to your knowledge at this point if they are not detailed in your

letter. Please send over whatever documentation you have or tell us what they verbally committed to. Otherwise, I will

review the letter in detail and get back to you in a couple days.

In the meantime, I trust we are still progressing with Lange et al and any other immediate concerns that should be

addressed.

As I mentioned at our last meeting, we should still be progressing as originally planned. I would hate to see a delay for

any reason. Until we see an agreement, no agreement exists. Please let me know if there are any upcoming delays that

you can foresee.

I think everyone has been busy over the holidays and has not had a lot of time to process everything.

Angela

On Man, Nov 27, 2017 at 4:58 PM Daniel Simon <dan@simonlawlv.com> wrote:

It appears that you have a lot of questions about the process which is one reason I wanted to meet with you. If you

would like to come to the office or call me tomorrow I will be happy to explain everything in detail. My Letter also

explains the status of the settlement and what needs to be done. Due to the holiday they probably were not able to

j start on it. I will reach out to lawyers tomorrow and get a status. I am also happy to speak to your attorney as well. Let

me know. Thx

On Nov 27,2017, at 4:14 PM, Angela Edgeworth <anKela.edgeworth@)DediDed,com> wrote:

Did you agree to the settlement? Why have they not sent it yet and when is it coming? Please clarify.

Angela



EXHIBIT BB
11/21/17 EMAIL BETWEEN VIKDSTG

COUNSEL RE ISSUES ON DRAFT
SETTLEMENT AGREEMENT



From; Janet Pancoast

TO! doolsenberaiain-c.com

Cc: tesslccLRoners; robinson ?rQbinson@mmts-laBUsml

Subject; Edgewoith - REL DRAFT Edgeworth Draft Release to DP
Date; Tuesday, November 21, 2017 10:53:56 AM
Attachments! REL DRAFT Edaeworth Draft Release to DP.docx

Dan -

Attached is the draft Release, I highlighted the "Confidentiality" and "No Disparagment"

clauses on pages 4 and 5.

As we discussed, at this time, I'll ignore the letter regarding the Motions in Limine,

Please send me a copy of anything you get confirming this settlement in writing.

Thanks,

Janet C. Pancoast, Esq.

Dir: 702.562.7616

Cell: 702.325.7876

**>K*iK***sK********4;* PLEASE NOTE *******************

This message, along with any attachments, is for the designated recipient(s) only
and may contain privileged, proprietary, or otherwise confidential information. If this
message has reached you in error, kindly destroy it without review and notify the
sender immediately. Any other use of such misdirected e-mail by you is prohibited.
Where allowed by local law, electronic communications with Zurich and its affiliates,
including e-mail and instant messaging (including content)/ may be scanned for the
purposes of information security and assessment of internal compliance with
company policy.



SETTLEMENTAGREEMENTAND RELEASE

This Settlement Agreement and Release (hereinafter the "Agreement"), by and between
Plaintiffs EDGEWORTH FAMILY TRUST and its Trustees Brian Edgeworth & Angela
Edgeworth, AMERICAN GRATING, LLC, and its managers Brian Edgeworth & Angela
Edgeworth (hereinafter "PLAINTIFFS"), Defendants THE VIKING CORPORATION,
SUPPLYNETWORK, INC. & VIKING GROUP, INC. (hereinafter "VIKING") for damages
sustained by PLAINTIFFS arising from an incident that occurred on or about April 10, 2016, at a
residential property located at 645 Saint Croix Street, Henderson, Nevada (dark County),
wherein Plaintiff alleges damages were sustained due to an unanticipated activation of a
sprinkler head (hereinafter "INCIDENT"). The foregoing parties are hereinafter collectively
referred to as "SETTLING PARTIES."

I. RECITALS

A, On June 14, 2016, a Complaint was filed by Plaintiff Edgeworth Family Trust, in the
State of Nevada, County of dark, Case Number A-16-738444-C against Defendants LANGE
PLUMBING, LLC and VIKING AUTOMATIC SPRINKLER CO. On August 24, 2016,an
amended Complaint was filed against Defendants LANGE PLUMBING, LLC, THE VIKING
CORPORATION, SUPPLYNETWORK, INC. On March 7, 2017, a Second Amended Complaint
was flled adding Plaintiff AMERICAN GRATING, LLC as a Plaintiff against Defendants LANGE
PLUMBING, LLC, THE VIKING CORPORATION, SUPPLYNETWORK, INC. On November 1,
2017, an Order was entered permitting PLAINTIFFS to VIKING GROUP, INC. as a Defendant
(hereinafter "SUBJECT ACTION").

B. The SETTLING PARTIES, after extensive, arms-length negotiations, have reached a
complete and final settlement of the PLAINTIFFS claims against VIKING, and warrant that they
are presently the sole and exclusive owners of their respective claims, demands, causes of
action, controversies, obligations or liabilities as set forth in the SUBJECT ACTION and that no
other party has any right, title, or interest whatsoever in said causes of action and other matters
referred to therein, and that there has been no assignment, transfer, conveyance, or other
disposition by them of any said causes of action and other matters referred to therein; and

C. The SETTLING PARTIES now wish to settle any and all claims, known and unknown,
and dismiss with prejudice the entire SUBJECT ACTION as between the SETTLING PARTIES.
The SETTLING PARTIES to this Agreement have settled and compromised their disputes and
differences, based upon, and subject to, the terms and conditions which are further set forth
herein.

II. DEFINITIONS

A. "SETTLING PARTIES" shall mean, collectively, all of the following individuals and
entities, and each of them:

//
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B. "PLAINTIFFS" shall mean EDGEWORTH FAMILY TRUST and its Trustees Brian
Edgeworth & Angela Edgeworth, AMERICAN GRATING, LLC, and its managers Brian
Edgeworth & Angela Edgeworth, as Trustees, Managers, individually, and their past, present
and future agents, partners, associates, joint venturers, creditors, predecessors, successors,

heirs, assigns, insurers, representatives and attorneys, and all persons acting by or in concert

with each other.

C. "VIKING" shall mean THE VIKING CORPORATION, SUPPLYNETWORK, INC. &
VIKING GROUP, INC., and all their respective related legal entities, employees, affiliates,
agents, partners, associates, joint venturers, parents, subsidiaries, sister corporations, directors,
officers, stockholders, owners, employers, employees, predecessors, successors, heirs,

assigns, insurers, bonding companies, representatives and attorneys, and all persons acting in
concert with them, or any of them.

D. "CLAIM" or "CLAIMS" shall refer to any and all claims, demands, liabilities, damages,

complaints, causes of action, intentional or negligent acts, intentional or negligent omissions,
misrepresentations, distress, attorneys' fees, investigative costs and any other actionable
omissions, conduct or damage of every kind in nature whatsoever, whether seen or unforeseen,
whether known or unknown, alleged or which could have at any time been alleged or asserted
between the SETTLING PARTIES in the SUBJECT ACTION.

E. The "SUBJECT ACTION" refers to the litigation arising from the Complaints filed by
PLAINTIFFS in the Eighth Judicial District Court, County of dark, Case Number A-16-738444-
C, State of Nevada, with respect to and between PLAINTIFFS and DEFENDANTS.

III. SETTLEMENTTERMS

A. The total settlement amount for PLAINTFFS EDGEWORTH FAMILY TRUST &
AMERICAN GRATING, LLC is Six Million Dollars and Zero-Cents ($6,000,000).

B. This Settlement is contingent upon Court approving a Motion for Good Faith Settlement
pursuant to Nevada Revised Statute 17.245, and dismissing any claims being asserted against
the Viking by Lange Plumbing, LLC.

D. The settlement funds will be held in trust until completion of all necessary paperwork,
including a Voluntary Dismissal of the SUBJECT ACTION with Prejudice.

E. The SETTLING PARTIES agree to bear their own attorneys' fees and costs.

IV. AGREEMENT

A. In consideration of the mutual assurances, warranties, covenants and promises set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, each of the SETTLING PARTIES agree with every other SETTLING PARTY
hereto to perform each of the terms and conditions stated herein, and to abide by the terms of
this Agreement.
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B, Each of the SETTLING PARTIES warrant to each other the truth and correctness of the

foregoing recitals, which are incorporated in this paragraph by reference.

C. As a material part of this Agreement, except as otherwise provided herein, all claims
held by and between the SETTLING PARTIES relating to the SUBJECT ACTION, including, but
not limited to, those for property damage, stigma damages, remediation costs, repair costs,
diminution in value, punitive damages, shall be dismissed, with prejudice, including any and all
claims for attorneys' fees and costs of litigation. This shall include, but is not limited to, any and
all claims asserted by PLAINTIFFS or which could have at any time been alleged or asserted
against VIKING, by way of PLAINTIFFS Complaint and any amendments thereto.

V. RELEASE

A. In consideration of the settlement payment and promises described herein,
PLAINTIFFS, on behalf of their insurers, agents, successors, administrators, personal
representatives, heirs and assigns do hereby release and forever discharge VIKING and any of
VIKING'S affiliates, as well as its insurers, all respective officers, employees and assigns,

agents, successors, administrators, heirs and assigns, predecessors, subsidiaries, attorneys
and representatives as to any and all demands, claims, assignments, contracts, covenants,

actions, suits, causes of action, costs, expenses, attorneys' fees, damages, losses,

controversies, judgments, orders and liabilities of whatsoever kind and nature, at equity or
otherwise, whether now known or unknown, suspected or unsuspected, and whether or not
concealed or hidden, which have existed or may have existed, or which do exist, or which
hereafter can, shall, or may exist between the SETTLING PARTIES with respect to the
SUBJECT ACTION, including, but not limited to, the generality of the foregoing, any and all
claims which were or might have been, or which could have been, alleged in the litigation with
regard to the SUBJECT ACTION.

B. It is the intention of the SETTLING PARTIES hereto that this AGREEMENT shall be
effective as a bar to all claims, with respect to the INCIDENT that PLAINTIFFS may have
against DEFENDANTS, their affiliates, and any other entity that was involved in the INCIDENT,
of whatsoever character, nature and kind, known or unknown, suspected or unsuspected, and
whether or not concealed or hidden, herein above specified to be so barred; and in furtherance
of this intention, PLAINTIFFS and their related persons and entities expressly, knowingly and
voluntarily waive any and all rights which they do not know or suspect to exist in their favor with
regard to the INCIDENT at the time of executing this AGREEMENT.

C. SETTLING PARTIES hereto expressly agree that this AGREEMENT shall be given full
force and effect in accordance with each and all of its expressed terms and provisions, relating
to unknown and unsuspected claims, demands, causes of action, if any, between PLAINTIFF
and DEFENDANTS, with respect to the INCIDENT, to the same effect as those terms and
provisions relating to any other claims, demands and causes of action herein above specified.
This AGREEMENT applies as between PLAINTIFFS and VIKING and their related persons and
entities.
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D. PLAINTIFFS represent their counsel of record has explained the effect of a release of
any and all claims, known or unknown and, based upon that explanation and their independent
judgment by the reading of this Agreement, PLAINTIFFS understand and acknowledge the legal
significance and the consequences of the claims being released by this Agreement.
PLAINTIFFS further represents that they understand and acknowledges the legal significance
and consequences of a release of unknown claims against the SETTLING PARTIES set forth in,
or arising from, the INCIDENT and hereby assume full responsibility for any injuries, damages,
losses or liabilities that hereafter may occur with respect to the matters released by this

Agreement.

E. PLAINTIFF hereby agrees to indemnify and hold harmless VIKING and their insurers to

include from, against and in connection with, any liens of any type whatsoever pertaining to the
SUBJECT ACTION including, but not necessarily limited to attorneys' liens, mechanics liens,

expert liens and/or subrogation claims.

VI. GOOD FAITH SETTLEMENT

PLAINTIFFS and VIKING agree and stipulate that the settlement herein is made in good
faith pursuant to the provisions of Nevada Revised Statute 17.245.

VII. DISMISSAL

The SETTLING PARTIES agree to execute any and all necessary papers to effectuate
dismissal of the claims in the SUBJECT ACTION. Each party shall bear its own attorneys' fees
and costs associated with prosecuting and/or defending this matter. Concurrently with the
execution of this Settlement Agreement, and receipt of the settlement funds, counsel for
PLAINTIFF shall provide a copy to VIKING and file a fully executed Dismissal with Prejudice of
the Complaints.

VIII. MISCELLANEOUS

A. COMPROMISE:

This AGREEMENT is the compromise of doubtful and disputed claims and nothing
contained herein is to be construed as an admission of liability on the part of the SETTLING
PARTIES, or any of them, by whom liability is expressly denied, or as an admission of any
absence of liability on the part of the SETTLING PARTIES, or any of them.
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C. SATISFACTION OF LIENS:

PLAINTIFFS do herein specifically further agree to satisfy all liens, claims and
subrogation rights of any contractor incurred as a result of the SUBJECT ACTION and to hold
harmless and indemnify VIKING and their affiliates, insurers, employees, agents, successors,
administrators, personal representatives, heirs and assigns from and against all said liens,
claims and subrogation rights of any construction or repair services and material providers.

D. NO DISPARAGEMENT:

E. GOVERNING LAW:

This Agreement shall be governed by, construed and enforced in accordance with the
laws of the State ot Nevada.

F. TERMS OF SETTLEMENT AGREEMENT AND RELEASE INTERDEPENDENT:

It is further agreed by the SETTLING PARTIES that all portions and sections of this
Settlement Agreement and Release are interdependent and necessary to the voluntary
settlement of the aforementioned litigation.

G. INDIVIDUAL AND PARTNERSHIP AUTHORITY:

Any individual signing this Agreement on behalf of another individual, a corporation, a
limited liability company or partnership, represents or warrants that he/she has full authority to
do so.

H. GENDER AND TENSE:

Whenever required by the context hereof, the singular shall be deemed to include the
plural, and the plural shall be deemed to include the singular, and the masculine and feminine
and neuter gender shall be deemed to include the other.

I. ENTIRE AGREEMENT:

This Agreement constitutes the entire Agreement between the SETTLING PARTIES
hereto pertaining to the subject matter hereof, and fully supersedes any and all prior
understandings, representations, warranties and agreements between the SETTLING PARTIES
hereto, or any of them, pertaining to the subject matter hereof, and may be modified only by
written agreement signed by all of the SETTLING PARTIES hereto.
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J. INDEPENDENT ADVICE OF COUNSEL:

The SETTLING PARTIES hereto, and each of them, represent and declare that in
executing this AGREEMENT, they rely solely upon their own judgment, belief and knowledge,
and the advice and recommendations of their own independently selected counsel.

K. VOLUNTARY AGREEMENT:

The SETTLING PARTIES hereto, and each of them, further represent and declare that
they have carefully read this Agreement and know the contents thereof, and that they have

signed the same freely and voluntarily.

L. ADMISSIBILITY OF AGREEMENT:

In an action or proceeding related to this Agreement, the SETTLING PARTIES stipulate
that a fully executed copy of this Agreement may be admissible to the same extent as the
original Agreement.

M.COUNTERPARTS:

This Agreement may be executed in one or more counterparts, each of which shall
constitute a duplicate original. A facsimile or other non-original signatures shall still create a
binding and enforceable agreement.

IN WITNESS WHEREOF the SETTLING PARTIES agree hereto and this Agreement is
executed as of the date and year noted below.

On behalf of The Edge worth Family Trust & American Grating, LLC

DATED this_day of_, 2017 DATED this_day of_, 2017

BRIAN EDGEWORTH as Trustee of ANGELA EDGEWORTH as Trustee of
The Edge worth Family Trust & The Edge worth Family Trust &
Manager of American Grating, LLC Manager of American Grating, LLC

APPROVED AS TO FORM AND CONTENT:

Dated this _ day of _, 2017. SIMON LAW

Daniel S. Simon, Esq.
810 South Casino Center Blvd.
LasVegas,NV89101
Attorney for Plaintiffs
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EXHIBIT CC
11/30/17 FAX FROM VANNAH TO

SIMON RE EDGEWORTHS' 11/29/17
LETTER OF DIRECTION

Docket 83258   Document 2021-23827



Fromi-Jessie Ro?nero Fax:(702)369-0104 To: Fax:(702)364-1655 Page 2 of 2 11/30/2017 9:35 AM

November 29, 2017

VIA FACSIMILE: (702) 364-1655

Daniel S. Simon, Esq.
LAW OFFICE OF DANIEL S. SIMON
810 S. Casino Center Blvd.
Las Vegas, Nevada 89101

RE: Letter of Direction

Dear Mr. Simon:

Please let this letter serve to advise you that I've retained Robert D. Vannah, Esq., and John
B. Greene, Esq., of Vannah & Vannah to assist in the litigation with the Viking entities, et,al. I'm
instructing you to cooperate with them in every regard concerning the litigation and any settlement.
I'm also instructing you to give them complete access to the file and allow them to review whatever
documents they request to review. Finally, I direct you to allow them to participate without
limitation in any proceeding concerning our case, whether it be at depositions, court hearings,
discussions, etc.

Thank you for your understanding and compliance with the terms of this letter.

Sincerely,

Brian Edgeworth

LODS000866



Fron? Jessie Rgmero Fax: (702) 36&-0104 To: Fax: (702)364-1655 Page 1 of 2 11,30/2017 9:35 AM

Date: 11/30/2017

Pages including cover sheet:

To:

Phone

Fax Number (702)364-1655

From:

Phone

Fax Number

Jessie Romero

Vannah & Vannah

400 S. 7th Street

Las Vegas

NV 89101

(702)369-4161*302

(702) 369-0104



EXHIBIT DD
11/30/17 8:39 A.M. EMAIL FROM SIMON

TO EDGEWORTHS WITH VIKING
SETTLEMENT AGREEMENT



brian@pediped.com

From: Daniel Simon <dan@simonlawlv.com>

Sent: Thursday, November 30, 2017 8:39 AM
To: Brian Edgeworth; angela.edgeworth@pediped.com
Subject: Settlement
Attachments: Edgeworth " Settlement Agreement (redline v. 2).docx; ATT00001 .txt

Attached is the proposed settlement release. Please review and advise when you can come in to discuss. I am available

today anytime from 11-lpm to meet with you at my office, Thx



SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (hereinafter the "Agreement"), by and between

Plaintiffs EDGEWORTH FAMILY TRUST and its Trustees Brian Edgeworth & Angela
Edgeworth, AMERICAN GRATING, LLC, and its managers Brian Edgeworth & Angela
Edgeworth (hereinafter "PLAINTIFFS"), Defendants THE VIKING CORPORATION, SUPPLY
NETWORK, INC. & VIKING GROUP. INC. (hereinafter "VI KING") for damages sustained by
PLAINTIFFS arising from an incident that occurred on or about April 10, 2016, at a residential
property located at 645 Saint Croix Street, Henderson, Nevada (dark County), wherein Plaintiff
alleges damages were sustained due to an unanticipated activation of a sprinkler head
(hereinafter "INCIDENT"). The foregoing parties are hereinafter collectively referred to as
"SETTLING PARTIES."

I. RECITALS

A. On June 14, 2016, a Complaint was filed by Plaintiff Edgeworth Family Trust, in the
State of Nevada, County of dark, Case Number A-16-738444-C against Defendants LANGE

PLUMBING, LLC and VIKING AUTOMATIC .SPRINKLER CO, On August 24, 2016,an
amended Complaint was filed against Defendants LANGE PLUMBING, LLC, THE VfKING
CORPORATION, SUPPLY NETWORK, INC. On March 7, 2017, a Second Amended
Complaint was filed adding Plaintiff AMERICAN GRATING. LLC as a Plaintiff against
Defendants LANGE PLUMBING, LLC, THE VIKING CORPORATION, SUPPLY NETWORK,
INC. On November 1. 2017, an Order was entered permitting PLAINTIFFS to VIKING GROUP,
INC. as a Defendant (hereinafter "SUBJECT ACTION").

B. The SETTLING PARTIES now wish to settle any and ati claims, known and unknown,

and dismiss with prejudice the entire SUBJECT ACTION as between the SETTLING PARTIES.
The SETTLING PARTIES to this Agreement have settled and compromised their disputes and
differences, based upon, and subject to, the terms and conditions which are further set forth

herein.

II. DEFINITIONS

A. "SEFTLING PARTIES" shall mean, collectively, all of the following individuals and
entities, and each of them:

B. "PLAINTIFFS" shall mean EDGEWORTH FAMILY TRUST and its Trustees Brian
Edgewprth & Angela Edgeworth, AMERICAN GRATING, LLC, and its managers Brian
Edgeworth & Angela Edgeworth, as Trustees, Managers, individually, and their past, present

and future agents, partners, associates, joint ventyrers, creditors, predecessors, successors,

heirs, assigns, insurers, representatives and attorneys, and all persons acting by or in concert
with each other.

B. "VIKING" shall mean THE VIKING CORPORATION, SUPPLY NETWORK, INC. &
VIKING GROUP, INC., and all their respective, related legal entities, employees, affiliates,

agents, partners, associates, joint venturers, parents, subsidiaries, sister corporations, directors,

officers, stockholders, owners, employers, employees, predecessors, successors, heirs,
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assigns, insurers, bonding companies, representatives and attorneys, and all persons acting in

concert with them, or any of them.

C. "CLAIM" or "CLAIMS" shall refer to any and all claims, demands, liabilities, damages,

complaints, causes of action, intentional or negligent acts, intentional or negligent omissions,

misrepresentations, distress, attorneys' fees, investigative costs and any other actionable
omissions, conduct or damage of every kind in nature whatsoever, whether seen or unforeseen,

whether known or unknown, alleged or which could have at any time been alleged or asserted

between the SETTLING PARTIES relating in any way to the SUBJECT ACTION.

D. The "SUBJECT ACTION" refers to the litigation arising from the Complaints filed by
PLAINTIFFS in the Eighth Judicial District Court, County of dark, Case Number A-16-738444-
C, State of Nevada, with respect to and between PLAINTIFFS and DEFENDANTS.

III. SEFTLE1VIENT TERMS

A. VIKING will pay PLAINTFFS Six Million Dollars and Zero-Cents ($6,000,000) by
December 21, 2017. The $6,000,000 settlement proceeds shall be delivered via a certified

check made payable to the "EDGEWORTH FAMILY TRUST and its Trustees Brian Edgeworth
& Angela EdgeworthiT aftd-AMERICAN GRATING, LLC: and Law Office of Daniel S. Simon."

B. PLAINTIFFS will execute a stipulation to dismiss all of their claims against the VIKING
entities with prejudice, which will state that each party is to bear its own fees and costs.
PLAINTIFFS will provide an executed copy of the stipulation to VIKING upon receipt of a
certified check.

C. PLAINTIFFS agree to fully release any and all claims against the VIKING entities (as
defined below § IV.C). The RELEASE included in this document (§ V) shall become effective
and binding on PLAINTIFFS upon their receipt of the $6,000,000 settlement funds.

D. This settlement is based upon a mutual acceptance of a Mediator's proposal which

makes this settlement subject to the District Court approving a Motion for Good Faith Settlement
pursuant to NRS 17.245, dismissing any claims against the Viking entities by Lange Plumbing,
LLC.

E. The SETTLING PARTIES will bear their own attorneys' fees and costs.

IV. AGREEMENT

A. In consideration of the mutual assurances, warranties, covenants and promises set forth

herein and other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, each of the SETTLING PARTIES agree with every other SETTLING PARTY
hereto to perform each of the terms and conditions stated herein, and to abide by the terms of

this Agreement.

B. Each of the SETTLING PARTIES warrant to each other the truth and correctness of the
foregoing recitals, which are incorporated in this paragraph by reference.
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C. As a material part of this Agreement, except as otherwise provided herein, all claims

held by and between the SETTLING PARTIES relating to the SUBJECT ACTION, including, but
not limited to, those for property damage, stigma damages, remediation costs, repair costs,

diminution in value, punitive damages, shall be dismissed, with prejudice, including any and all

claims for attorneys' fees and costs of litigation. This shall include, but is not limited to, any and

all claims asserted by PLAINTIFFS or which could have at any time been alleged or asserted
against VIKING, by way of PLAINTIFFS Complaint and any amendments thereto.

V.RELEASE

A. In consideration of the settlement payment and promises described herein,

PUMNTIFFS, on behalf of their insurers, agents, successors, administrators, personal

representatives, heirs and assigns do hereby release and forever discharge VIKING and any of

VIKING'S affiliates, as well as its insurers, all respective officers, employees and assigns,

agents, successors, administrators, heirs and assigns, predecessors, subsidiaries, attorneys

and representatives as to any and all demands, claims, assignments, contracts, covenants,

actions, suits, causes of action, costs, expenses, attorneys' fees, damages, losses,

controversies, judgments, orders and liabilities of whatsoever kind and nature, at equity or

otherwise, whether now known or unknown, suspected or unsuspected, and whether or not
concealed or hidden, which have existed or may have existed, or which do exist, or which

hereafter can, shall, or may exist between the SETTLING PARTIES with respect to the
SUBJECT ACTION, including, but not limited to, the generality of the foregoing, any and all
claims which were or might have been, or which could have been, alleged in the litigation with

regard to the SUBJECT ACTION.

B. It is the intention of the SETTLING PARTIES hereto that this AGREEMENT shall be
effective as a bar to all claims, with respect to the INCIDENT that PLAINTIFFS may have
against DEFENDANTS, their affiliates, and any other entity that was involved in the INCIDENT,
of whatsoever character, nature and kind, known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, herein above specified to be so barred; and in furtherance

of this intention, PLAINTIFFS and their related persons and entities expressly, knowingly and
voluntarily waive any and all rights which they do not know or suspect to exist in their favor with
regard to the INCIDENT at the time of executing this AGREEMENT.

C. SETTLING PARTIES hereto expressly agree that this AGREEMENT shall be given full
force and effect in accordance with each and all of its expressed terms and provisions, relating

to unknown and unsuspected claims, demands, causes of action, if any, between PLAINTIFF

and DEFENDANTS, with respect to the INCIDENT, to the same effect as those terms and

provisions relating to any other claims, demands and causes of action herein above specified.
This AGREEMENT applies as between PLAINTIFFS and VIKING and their related persons and
entities.

D. PLAINTIFFS represent their counsel of record has explained the effect of a release of

any and all claims, known or unknown and, based upon that explanation and their independent

judgment by the reading of this Agreement, PLAINTIFFS understand and acknowledge the legal
significance and the consequences of the claims being released by this Agreement.
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PLAINTIFFS further represent that they understand and acknowledge the legal significance and
consequences of a release of unknown claims against the SETTLING PARTIES set forth in, or
arising from, the INCIDENT and hereby assume full responsibility for any injuries, damages,

losses or liabilities that hereafter may occur with respect to the matters released by this
Agreement.

VI. GOOD FAITH SETTLEMENT

PLAINTIFFS and VIKING each warrant that they enter this settlement in good faith,
pursuant to the provisions of MRS 17.245.

VIII. MISCELLANEOUS

A. COMPROMISE:

This AGREEMENT is the compromise of doubtful and disputed claims and nothing
contained herein is to be construed as an admission of liability on the part of the SETTLING
PARTIES, or any of them, by whom liability is expressly denied, or as an admission of any

absence of liability on the part of the SETTLING PARTIES, or any of them.

B. CONFIDENTIALITY:

The amount of this Agreement shall remain confidential and the SETTLING PARTIES
and their counsel (Daniel Simon) agi-ee not to make any statement to anyone, including the

press, regarding the amount of this settlement except to the extent that it may be disclosed to

their respective attorneys, consultants, auditors, accountants or insurance carriers, or as any

Party may hereafter be required to by law or in response to a properly issued subpoena for

other court process or order, or as necessary to enforce the terms of this Agreement or in

connection with the proceedings in the Action as either Party may deem appropriate.

C. SATISFACTION OF LIENS:

1. PLAINTIFFS warrant that they are presently the sole and exclusive owners of

their respective claims, demands, causes of action, controversies, obligations or liabilities as set

forth in the SUBJECT ACTION and that no other party has any right, title, or interest whatsoever
in said causes of action and other matters referred to therein, and that there has been no

assignment, transfer, conveyance, or other disposition by them of any said causes of action and
other matters referred to therein.

2. PLAINTIFFS do herein specifically further agree to satisfy all liens, claims and

subrogation rights of any contractor incurred as a result of the SUBJECT ACTION and to hold
harmless and indemnify VIKING and their affiliates, insurers, employees, agents, successors,

administrators, personal representatives, heirs and assigns from and against, and in connection

with, any liens of any type whatsoever pertaining to the SUBJECT ACTION including, but hot
necessarily limited to attorneys' liens, mechanics liens, expert liens and/or subrogation claims.
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D. GOVERNING LAW:

This Agreement shall be governed by, construed and enforced in accordance with the

laws of the State of Nevada.

E. INDIVIDUAL AND PARTNERSHIP AUTHORITY:

Any individual signing this Agreement on behalf of another individual, a corporation, a

limited liability company or partnership, represents or warrants that he/she has full authority to

do so.

F. GENDER AND TENSE:

Whenever required by the context hereof, the singular shall be deemed to include the

plural, and the plural shall be deemed to include the singular, and the masculine and feminine
and neuter gender shall be deemed to include the other.

G. ENTIRE AGREEMENT:

This Agreement constitutes the entire Agreement between the SETTLING PARTIES
hereto pertaining to the subject matter hereof, and fully supersedes any and alt prior

understandings, representations, warranties and agreements between the SETTLING PARTIES

hereto, or any of them, pertaining to the subject matter hereof, and may be modified only by
written agreement signed by all of the SETTLING PARTIES hereto,

H. INDEPENDENT ADVICE OF COUNSEL:

The SETTLING PARTIES hereto, and each of them, represent and declare that in
executing this AGREEMENT, they rely solely upon their own judgment, belief and knowledge,
and the advice and recommendations of their own independently selected counsel.

I. VOLUNTARY AGREEMENT:

The SETTLING PARTIES hereto, and each of them, further represent and declare that
they have carefully read this Agreement and know the contents thereof, and that they have

signed the same freely and voluntarily.

J. ADMISSIBILITY OF AGREEMENT;

In an action or proceeding related to this Agreement, the SETTLING PARTIES stipulate
that a fully executed copy of this Agreement may be admissible to the same extent as the
original Agreement.

K. COUNTERPARTS: ,

This Agreement may be executed in one or more counterparts, each of which shall

constitute a duplicate original. A facsimile or other non-original signatures shall still create a
binding and enforceable agreement.
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IN WITNESS WHEREOF the SETTLING PARTIES agree hereto and this Agreement is
executed as of the date and year noted below.

On behalf of The Edge worth Family Trust & American Grating, LLC

DATED this _day of_, 2017 DATED this _ day of_, 2017

BRIAN EDGEWORTH as Trustee of ANGELA EDGEWORTH as Trustee of
The Edge worth Family Trust & The Edge worth Family Trust &
Manager of American Grating, LLC Manager of American Grating, LLC

Agreeing to bind himself to the confidentiality obligation set forth in Section VIII.B.

Dated this _ day of_,2017.

SIMON LAW

Daniel S. Simon, Esq.
810 South Casino Center Blvd.
LasVegas,NV89101
Attorney for Plaintiffs

On behalf of The Viking Corporation, Supply Network, Inc. and Viking Group, Inc.

Dated this _day of_,2017.

SCOTT MARTORANO
Vice President-Warranty Managment
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EXHIBIT EE
11/30/17 5:31 P.M. EMAIL FROM SIMON

TO EDGEWORTHS AND COUNSEL
WITH FINAL VIKING SETTLEMENT

AGREEMENT



brian@pediped.com

From: Daniel Simon <dan@simonlawlv.com>

Sent: Thursday, November 30, 2017 5:31 PM
To: jgreene@vannahlaw.com

Cc: Brian Edgewprth; angela.edgeworth@pediped.com; Daniel Simon

Subject: Edgeworth -- Settlement Agreement

Attachments: Settlement Release Final.pdf

Please find attached the final settlement agreement. Please have clients sign as soon as possible to avoid any delay in

processing payment. This shall also confirm that your office is advising them about the effects of the release and
representing them to finalize settlement through my office.

Also, I first received a call from you this morning advising the clients wanted to sign the initial draft of the settlement
agreement "as is." Since this time, I spent substantial time negotiating more beneficial terms to protect the clients.

Specifically, I was able to get the Defendants to agree to omit the Confidentiality provision, provide a mutual release and

allow the opportunity to avoid a good faith determination from the court if the clients resolve the Lange claims,
providing Lange will dismiss its claims against Viking. Just so we are clear, your office did not ask for these substantial

additional beneficial terms to protect the clients.

Additionally, this morning you asked me to approach Lange to accept the
$25,000 offer from the mediation. Since this time, I was able to secure a

$100,000 offer less all money Lange is claiming they are owed. Lange would then dismiss their Claims against Viking
allowing the client to avoid the motion for determination of good faith settlement as part of the settlement.

Please advise if the clients want me to move forward to finalize the settlement with Lange pursuant to these terms.

Plegse have the clients sign the release and return originals to my office to avoid delays in payment and finalizing this
matter.

Thank You!



SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (hereinafter the "Agreement"), by and between
Plaintiffs EDGEWORTH FAMILY TRUST and its Trustees Brian Edgeworth & Angela
Edgeworth, AMERICAN GRATING, LLC, and its managers Brian Edgeworth & Angela
Edgeworth, Defendants THE VIKING CORPORATION, SUPPLY NETWORK, INC. & VIKING
GROUP, INC. for damages sustained by PLAINTIFFS arising from an incident that occurred on
or about April 10, 2016, at a residential property located at 645 Saint Croix Street, Henderaon,
Nevada (Clark County), wherein Plaintiff alleges damages were sustained due to an
unanticipated activation of a sprinkler head (hereinafter "INCIDENT"). The foregoing parties are
hereinafter collectively referred to as "SETTLING PARTIES."

I. RECITALS

A. On June 14,2016, a Complaint was filed by Plaintiff Edgeworth Family Trust, in the
State of Nevada, County of dark, Case Number A-16-738444-C against Defendants LANGE
PLUMBING, LLC and VIKING AUTOMATIC SPRINKLER CO. On August 24, 2016, an
amended Complaint was filed against Defendants LANGE PLUMBING, LLC, THE VIKING
CORPORATION, SUPPLY NETWORK, INC. On March 7, 2017, a Second Amended
Complaint was filed adding Plaintiff AMERICAN GRATING, LLC as a Plaintiff against
Defendants LANGE PLUMBING, LLC, THE VIKING CORPORATION, SUPPLY NETWORK,
INC. On November 1, 2017, an Order was entered permitting PLAINTIFFS to VIKING GROUP,
INC. as a Defendant (hereinafter "SUBJECT ACTION"),

B. The SETTLING PARTIES now wish to settle any and alt claims, known and unknown,
and dismiss with prejudice the entire SUBJECT ACTION as between the SETTLING PARTIES.
The SETTLING PARTIES to this Agreement have settled and compromised their disputes and
differences, based upon, and subject to, the terms and conditions which are further set forth
herein.

II. DEFINITIONS

A. "SETTLING PARTIES" shall mean, collectively, all of the following individuals and
entities, and each of them:

B. "PLAINTIFFS" shall mean EDGEWORTH FAMILY TRUST and its Trustees Brian
Edgeworth & Angela Edgeworth, AMERICAN GRATING, LLC, and its managers Brian
Edgeworth & Angela Edgeworth, as Trustees, Managers, individually, and their past, present
and future agents, partners, associates, joint venturers, creditors, predecessors, successors,

heirs, assigns, insurers, representatives and attorneys, and all persons acting by or in concert
with each other.

C. "VIKING ENTITIES" shall mean THE VIKING CORPORATION, SUPPLY NETWORK,
INC. & VIKING GROUP, INC., and VIKING GROUP, INC. (the "VIKING ENTITIES") and all their
respective related legal entities, employees, affiliates, agents, partners, associates, joint
venturers, parents, subsidiaries, sister corporations, directors, officers, stockholders, owners,

Release - Edgeworth Family Trust, et. al. v. The Viking Corp., et. al. 1 of 7



employers, employees, predecessors, successors, heirs, assigns, insurers, bonding companies,

representatives and attorneys, and all persons acting in concert with them, or any of them.

D. "CLAIM" or "CLAIMS" shall refer to any and all claims, demands, liabilities, damages,

complaints, causes of action, intentional or negligent acts, intentional or negligent omissions,
misrepresentations, distress, attorneys' fees, investigative costs and any other actionable
omissions, conduct or damage of every kind in nature whatsoever, whether seen or unforeseen,
whether known or unknown, alleged or which could have at any time been alleged or asserted
between the SETTLING PARTIES relating in any way to the SUBJECT ACTION.

E, The "SUBJECT ACTION" refers to the litigation arising from the Complaints filed by
PLAINTIFFS in the Eighth Judicial District Court, County of dark, Case Number A-16-738444-
C, State of Nevada, with respect to and between PLAINTIFFS and DEFENDANTS.

III. SETTLEMENT TERMS

A. The VIKING ENTITIES will pay PLAINTFFS Six Million Dollars and Zero-Cents
($6,000,000) within 20 days of PLAINTIFFS' execution of this AGREEMENT, assuming
resolution of the condition set out in § III.D below. The $6,000,000 settlement proceeds shall be
delivered via a certified check made payable to the "EDGEWORTH FAMILY TRUST and its
Trustees Brian Edgeworth & Angela Edgeworth; AMERICAN GRATING, LLC; and Law Office of
Daniel S. Simon."

B. PLAINTIFFS wilt execute a stipulation to dismiss all of their claims against the VIKING
ENTITIES with prejudice, which will state that each party is to bear its own fees and costs.
PLAINTIFFS will provide an executed copy of the stipulation to the VIKING ENTITIES upon
receipt of a certified check.

C. PLAINTIFFS agree to fully release any and all claims against the VIKING ENTITIES (as
defined below § IV.C). The RELEASE included in this document (§ V) shall become effective
and binding on PLAINTIFFS upon their receipt of the $6,000,000 settlement funds.

D. This settlement is based upon a mutual acceptance of a Mediator's proposal which

makes this settlement subject to the District Court approving a Motion for Good Faith Settlement
pursuant to NRS 17.245, dismissing any claims agstinst the VIKING ENTITIES by Lange
Plumbing, LLC. Alternatively, this condition would be satisfied in the event that Lange
Plumbing, LLC voluntarily dismisses all claims with prejudice against the VIKING ENTITIES and
executes a full release of all claims, known or unknown.

E. The SETTLING PARTIES will bear their own attorneys' fees and costs,

IV. AGREEMENT

A. In consideration of the mutual assurances, warranties, covenants and promises set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, each of the SETTLING PARTIES agree with every other SETTLING PARTY
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hereto to perform each of the terms and conditions stated herein, and to abide by the terms of

this Agreement.

B. Each of the SETTLING PARTIES warrant to each other the truth and correctness of the
foregoing recitals, which are incorporated in this paragraph by reference.

C. As a material part of this Agreement, except as otherwise provided herein, all claims
held by and between the SETTLING PARTIES relating to the SUBJECT ACTION, including, but
not limited to, those for property damage, stigma damages, remediation costs, repair costs,
diminution in value, punitive damages, shall be dismissed, with prejudice, including any and all
claims for attorneys' fees and costs of litigation. This shall include, but is not limited to, any and
all claims asserted by PLAINTIFFS or which could have at anytime been alleged or asserted

against the VIKING ENTITIES, by way of PLAINTIFFS Complaint and any amendments thereto.

V. MUTUAL RELEASE

A. In consideration of the settlement payment and promises described herein,
PLAINTIFFS, on behalf of their insurers, agents, successors, administrators, personal
representatives, attorneys, heirs and assigns do hereby release and forever discharge the
VIKING ENTITIES and any of Its affiliates, as well as its insurers, all respective officers,

employees and assigns, agents, attorneys, successors, administrators, heirs and assigns,
predecessors, subsidiaries, attorneys and representatives as to any and all demands, claims,
assignments, contracts, covenants, actions, suits, causes of action, costs, expenses, attorneys'

fees, damages, losses, controversies, judgments, orders and liabilities of whatsoever kind and
nature, at equity or otherwise, whether now known or unknown, suspected or unsuspected, and
whether or not concealed or hidden, which have existed or may have existed, or which do exist,
or which hereafter can, shall, or may exist between the SETTLING PARTIES with respect to the
SUBJECT ACTION, including, but not limited to, the generality of the foregoing, any and all
claims which were or might have been, or which could have been, alleged in the litigation with
regard to the SUBJECT ACTION.

B. Reciprocally, in consideration of the settlement payment and promises described herein,
the VIKING ENTITIES, on behalf of their insurers, agents, successors, administrators, personal
representatives, attorneys, heirs and assigns do hereby release and forever discharge
PLAINTIFFS and any of PLAINTIFFS' affiliates, as well as its insurers, all respective officers,
employees and assigns, agents, attorneys, successors, administrators, heirs and assigns,
predecessors, subsidiaries, attorneys and representatives as to any and all demands, claims,
assignments, contracts, covenants, actions, suits, causes of action, costs, expenses, attorneys'

fees, damages, losses, controversies, judgments, orders and liabilities of whatsoever kind and
nature, at equity or otherwise, whether now known or unknown, suspected or unsuspected, and
whether or not concealed or hidden, which have existed or may have existed, or which do exist,
or which hereafter can, shall, or may exist between the SETTLING PARTIES with respect to the
SUBJECT ACTION, including, but not limited to, the generality of the foregoing, any and all
claims which were or might have been, or which could have been, alleged in the litigation with

regard to the SUBJECT ACTION.C. This AGREEMENT shall be effective as a bar to all claims,
relatining to or arising from the INCIDENT or the SUBJECT ACTION, which PLAINTIFFS may

Release - Edgeworth Family Trust, et. al. v. The Viking Corp., et. al. 3 of 7



have against the VIKING ENTITIES, their affiliates, insurers, attorneys, or any other entity that
was involved in the INCIDENT or SUBJECT ACTION, of whatsoever character, nature and kind,
known or unknown, suspected or unsuspected, and whether or not concealed or hidden, herein
above specified to be so barred; and in furtherance of this intention, PLAINTIFFS and their
related persons and entities expressly, knowingly and voluntarily waive any and all rights which
they do not know or suspect to exist in their favor with regard to the INCIDENT or the SUBJECT
ACTION at the time of executing this AGREEMENT.

C. Reciprocally, this AGREEMENT shall be effective as a bar to all claims, relatining to or
arising from the INCIDENT or the SUBJECT ACTION, which the VIKING ENTITIES may have
against PLAITNIFFS, their affiliates, insurers, attorneys, or any other entity that was involved in
the INCIDENT or SUBJECT ACTION, of whatsoever character, nature and kind, known or
unknown, suspected or unsuspected, and whether or not concealed or hidden, herein above
specified to be so barred; and in furtherance of this intention, the VIKING ENTITIES and their
related persons and entities expressly, knowingly and voluntarily waive any and all rights which
they do not know or suspect to exist in their favor with regard to the INCIDENT or the SUBJECT
ACTION at the time of executing this AGREEMENT.

D. SETTLING PARTIES hereto expressly agree that this AGREEMENT shall be given full
force and effect jn accordance with each and all of its expressed terms and provisions, relating
to unknown and unsuspected claims, demands, causes of action, if any, between PLAINTIFF
and DEFENDANTS, with respect to the INCIDENT, to the same effect as those terms and
provisions relating to any other claims, demands and causes of action herein above specified.
This AGREEMENT applies as between PLAINTIFFS and the VIKING ENTITIES and their
related persons and entities.

E. PLAINTIFFS represent that their independent counsel, Robert Vannah, Esq. and John
Greene, Esq,, of the law firm Vannah & Vannah has explained the effect of this AGREEMENT
and their release of any and all claims, known or unknown and, based upon that explanation
and their independent judgment by the reading of this Agreement, PLAINTIFFS understand and
acknowledge the legal significance and the consequences of the claims being released by this
Agreement. PLAINTIFFS further represent that they understand and acknowledge the legal
significance and consequences of a release of unknown claims against the SETTLING

PARTIES set forth in, or arising from, the INCIDENT and hereby assume full responsibility for
any injuries, damages, losses or liabilities that hereafter may occur with respect to the matters
released by this Agreement.

VI. GOOD FAITH SETTLEMENT

PLAINTIFFS and the VIKING ENTITIES each warrant that they enter this settlement in
good faith, pursuant to the provisions of NRS 17.245.
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VIII. MISCELLANEOUS

A. COMPROMISE:

This AGREEMENT is the compromise of doubtful and disputed claims and nothing
contained herein is to be construed as an admission of liability on the part of the SETTLING
PARTIES, or any of them, by whom liability is expressly denied, or as an admission of any
absence of liability on the part of the SETTLING PARTIES, or any of them.

B. SATISFACTION OF LIENS:

1. PLAINTIFFS warrant that they are presently the sole and exclusive owners of
their respective claims, demands, causes of action, controversies, obligations or liabilities as set
forth in the SUBJECT ACTION and that no other party has any right, title, or interest whatsoever
in said causes of action and other matters referred to therein, and that there has been no
assignment, transfer, conveyance, or other disposition by them of any said causes of action and
other matters referred to therein.

2, PLAINTIFFS do herein specifically further agree to satisfy all liens, claims and
subrogation rights of any contractor incurred as a result of the SUBJECT ACTION and to hold
harmless and indemnify the VIKING ENTITIES and their affiliates, insurers, employees, agents,
successors, administrators, personal representatives, heirs and assigns from and against, and
in connection with, any liens of any type whatsoever pertaining to the SUBJECT ACTION
including, but not necessarily limited to attorneys' liens, mechanics liens, expert liens and/or
subrogation claims.

C. GOVERNING LAW;

This Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Nevada,

D. INDIVIDUAL AND PARTNERSHIP AUTHORITY:

Any individual signing this Agreement on behalf of another individual, a corporation, a
limited liability company or partnership, represents or warrants that he/she has full authority to
do so.

E. GENDER AND TENSE:

Whenever required by the context hereof, the singular shall be deemed to include the
plural, and the plural shall be deemed to include the singular, and the masculine and feminine
and neuter gender shall be deemed to include the other,

F. ENTIRE AGREEMENT:

This Agreement constitutes the entire Agreement between the SETTLING PARTIES
hereto pertaining to the subject matter hereof, and fully supersedes any and all prior
understandings, representations, warranties and agreements between the SETTLING PARTIES
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hereto, or any of them, pertaining to the subject matter hereof, and may be modified only by
written agreement signed by all of the SETTLING PARTIES hereto.

G. INDEPENDENT ADVICE OF COUNSEL:

The SETTLING PARTIES hereto, and each of them, represent and declare that in
executing this AGREEMENT, they rely solely upon their own judgment, belief and knowledge,
and the advice and recommendations of their own independently selected counsel. For
PLAINTIFFS, that independent attorney is Robert Vannah, Esq. and John Greene, Esq., of the
law firm Vannah & Vannah.

H. VOLUNTARY AGREEMENT:

The SETTLING PARTIES hereto, and each of them, further represent and declare that
they have carefully read this Agreement and know the contents thereof, and that they have
signed the same freely and voluntarily.

I. ADMISSIBILITY OF AGREEMENT:

In an action or proceeding related to this Agreement, the SETTLING PARTIES stipulate
that a fully executed copy of this Agreement may be admissible to the same extent as the
original Agreement.

J.COUNTERPARTS:

This Agreement may be executed in one or more counterparts, each of which shall
constitute a duplicate original. A facsimile or other non-original signatures shall still create a
binding and enforceable agreement.
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IN WITNESS WHEREOF the SETTLING PARTIES agree hereto and this Agreement is
executed as of the date and year noted below.

On behalf of The Edgeworth Family Trust & American Grating, LLC

DATED this _ day of _, 2017 DATED this _ day of _, 2017

BRIAN EDGEWORTH as Trustee of ANGELA EDGEWORTH as Trustee of
The Edge worth Family Trust & The Edge worth Family Trust &
Manager of American Grating, LLC Manager of American Grating, LLC

On behalf of The Viking Corporation, Supply Network, Inc. and Viking Group, Inc.

Dated this _ day of . ,2017.

SCOTT MARTORANO
Vice President-Warranty Managment

Release - Edgeworth Family Trust, et. al. v. The Viking Corp., et. al. 7 of 7



EXHIBIT FF
12/12/17 EMAIL FROM VIKING

COUNSEL TO SIMON OFFERING
CHECKS FOR DISMISSAL



From:
To:

Cc:
Subject!
Date:

Attachments:

Janet Pancoast

Daniel Simon Man®slmon]awlv.com1: Henriod. Joel D. rjHenriodOlrrc.com^

Jessica Rogers

Edgeworth - Checks -

Tuesday, December 12, 2017 11:51:13 AM
20171212l048.Ddf
SPT 171212 Edaeworth SAG to Dismiss - Plaintiff.odf

Danny-

I was using the Plaintiff's release to prepare a release for Giberti and came across the provision that

required "certified checks." I was not aware of that provision and neither was the claims

representative. I have the checks (attached) and am willing to give them to you in exchange for the

signed stipulation for dismissal. However, there multiple parties that will delay the final entry of a

joint stipulation for dismissal. Hence, to give me sufficient comfort level to release these checks, I

request that you sign the attached stipulation for dismissal which is only for Plaintiff's claims against

the Viking entities. Additionally, I ask that you sign the Stipulation for a Global Dismissal I emailed

earlier. That way, I can file the dismissal with the Plaintiffs now and release the checks so that you

can get the check in the bank and they can be cleared by 12/21,'17'. Getting the checks re-issued

will take longer and the claims representative is not even sure if he can issue a certified check.

Hence, if you want to pick up these checks. Please sign both stipulations. Thanks.

Janet C. Pancoast, Esq.

CISNEROS & MARIAS
(Not a Partnership - Employee of Zurich American Insurance Company)

1160 No. Town Center Dr., Suite 130

LasVegas,NV89144

Off: 702.233.9660

Dir: 702.562.7616

Cell: 702.325.7876

Fax: 702.233.9665

janet.pancoast@zurichna.com

******:***^*4;sK*^**** PLEASE NOTE *******************

This message, along with any attachments, is for the designated recipient(s) only
and may contain privileged, proprietary, or otherwise confidential information. If this
message has reached you in error, kindly destroy it without review and notify the
sender immediately. Any other use of such misdirected e-mail by you is prohibited.
Where allowed by local law, electronic communications with Zurich and its affiliates,
including e-mail and instant messaging (including content), may be scanned for the
purposes of information security and assessment of internal compliance with
company policy.



I Las Vegas, NV 89144
I Tel: (702) 233-9660
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11620 Wilshire Blvd., Suite 800

9 11 Los Angeles, CA 90025
I Tel: 1-310-312-0772
[Fax:1-310-312-0656
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STP
JANET C. PANCOAST, ESQ.
Nevada Bar No. 5090
CISNEROS & MARIAS
1160 N. Town Center Dr., Suite 130

Fax:(702) 233-9665
ianet.pancoast@zurichna.com

in Association with

S. Seth Kershaw, Esq.

State Bar No. 10639
MEYERS MCCONNELL REISZ SIDERMAN P.C.

kershaw(a),mmrs-law.com

Attorneys for Defendant/Cross-Defendant
Cross-Claimant/Third Party Plaintiffs
The Viking Corporation & Supply Network, Inc.13
d/b/a Viking Supplynet

14

15

16 DISTMCT COURT

CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST, and ) CASE NO.: A-16-738444-C
AMERICAN GRATFNG, LLC )

Plaintiffs, ) DEPT. NO.: X

)
vs. )

)
LANGE PLUMBING, LLC; THE VIKING )
CORPORATION, a Michigan corporation; ) STIPULATION FOR DISMISSAL
SUPPLY NETWORK, INC. d/b/a VIKING ) WITH PREJUDICE OF PLAINTIFFS
SUPPLYNET, a Michigan corporation; and ) CLAIMS AGAINST VIKING

I DOES I through V and ROE CORPORATIONS ) ENTITIES
VI through X, inclusive, )

Defendants. )

)
26

Edge worth Family Trust v. Lange Plumbing, LLC, et. al. Case No. A-16-738444-
Stipulation and Order for Dismissal of Viking Entities by Plaintiffs
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I LANGE PLUMBING, LLC, )
Cross-Claimant, )

)
vs. )

)
I THE VIKING CORPORATION, a Michigan )
I corporation; SUPPLY NETWORK, INC. d/b/a )
I VIKING SUPPLYNET, a Michigan corporation; )
and DOES I through V and ROE )

I CORPORATIONS VI through X, inclusive. )
Cross-Defendants )

THE VIKING CORPORATION, a Michigan )
corporation; SUPPLY NETWORK, INC. d/b/a )
VIKING SUPPLYNET, a Michigan corporation )
LANGE PLUMBmG, LLC, )

Counter-Claimant, )

)
vs. )

)
LANGE PLUMBING, LLC, and DOES I through )
V and ROE CORPORATIONS VI through X, )
inclusive. )

Counter-Defendant )

)
THE VIKING CORPORATION, a Michigan )
corporation; SUPPLY NETWORK, INC. d/b/a )
VIKING SUPPLYNET, a Michigan corporation, )

Defendants/Third Party Plaintiffs, )
)

V. )

)
GIBERTI CONSTRUCTION, LLC, a Nevada )
Limited Liability Company and DOES I through )
V and ROE CORPORATIONS VI through X, )
inclusive, )

Third Party Defendant. )

Edge worth Family Trust v. Lange Plumbing, LLC, et. al. Case No. A-16-73 8444-
^ 11 Stipulation and Order for Dismissal of Viking Entities by Plaintiffs
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I GIBERTI CONSTRUCTION, LLC, a Nevada )
Limited Liability Company, )

211 „ _/. ?
Counter-Claimant )

3
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)
V. )

)
THE VIKING CORPORATION, a Michigan )
corporation; SUPPLY NETWORK, INC. d/b/a )
VIKING SUPPLYNET, a Michigan corporation, )

)
Counter-Defendant. )

GIBERTI CONSTRUCTION, LLC, a Nevada )
Limited Liability Company, )

)
Cross-Claimant )

)
V. )

)
LANGE PLUMBING, LLC, and DOES I through )
V and ROE CORPORATIONS VI through X, )
inclusive. )

)
Cross-Defendant. _ _ )

COMES NOW, PLAINTIFFS EDGEWORTH FAMILY TRUST & AMERICAN

GRATING, LLC by and through their attorney of record Daniel Simon, Esq. of SIMON LAW;

17 HDEFENDANTS/CROSS-DEFENDANTS/CROSS-CLAIMANTS THE VIKING CORPORATION

18
I & SUPPLY NETWORK, INC. d/b/a VIKING SUPPLYNET by and through their attorney of record,

19
Janet C. Pancoast, Esq. of the law firm of CISNEROS & MARIAS, in association with counsel of

20
IMEYERS MCCONNELL REISZ SIDERMAN P.C. and LEWIS ROCA ROTHGERBER

21
I CHRISTIE, LLP; hereby stipulate that:

All claims asserted in any and all Complaints filed herein by PLAINTIFFS EDGEWORTH

FAMILY TRUST & AMERICAN GRATING, LLC and each and every cause of action alleged

Edge worth Family Trust v. Lange Plumbing, LLC, et. al. Case No. A-16-73 8444-
Stipulation and Order for Dismissal of Viking Entities by Plaintiffs
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I therein against THE VIKJNG CORPORATION & SUPPLY NETWORK, INC. d/b/a VIKING

2

1

SUPPLYNET and VIKING GROUP, shall be dismissed with prejudice.
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27

28

Each party shall bear their own fees and costs.

Dated this _ day of December, 2017. Dated this _ day of December, 2017.

SIMON LAW CISNEROS & MARIAS

Daniel S. Simon, Esq. Janet C. Pancoast, Esq.

810 South Casino Center Blvd. 1160 Town Center Drive, Suite 130
Las Vegas, NV 89101 Las Vegas, Nevada 89144
Attorney for Plaintiff

In Association with and with the agreement of
MEYERS REISZ SIDERMAN P.C. &
LEWIS ROCA ROTHGERBER CHRISTIE,
LLP
Attorneys for Viking Defendants

13
ORDER

14
Based on the Stipulation of the parties and good cause appearing, it is:

15
HEREBY ORDERED that all claims asserted in any and all Complaints filed herein by

I PLAINTIFFS EDGEWORTH FAMILY TRUST & AMERICAN GRATING, LLC and each and

every cause of action alleged therein against THE VIKING CORPORATION & SUPPLY

NETWORK, INC. d/b/a VHCING SUPPLYNET and VIKING GROUP, shall be dismissed with

prejudice. Each party shall bear their own fees and costs.

Dated this _ day of_,2017

DISTRICT COURT JUDGE

//
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Submitted by:
CISNEROS & MARIAS

BY:
Janet C. Pancoast, Esq.
1160 N. Town Center Drive, Suite 130
LasVegas,NV89144
Attorneys for Viking Defendants

Edge worth Family Trust v. Lange Plumbing, LLC, et. al. Case No. A-16-738444-
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EXHIBIT GG
08/30/18 EXCERPTS OF TRANSCMPT OF

DAY 4 OF EVIDENTIARY HEARING



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RTRAN

Electronically Filed
5/8/2019 2:03 PM
Steven D. Grierson
CLERK OF THE COl

^ ^w-^

DISTRICT COURT

CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC,

Plaintiffs,

CASE#: A-16-738444-C

DEPT. X

vs.

LANGE PLUMBING, LLC, ETAL,

Defendants.

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC,

Plaintiffs,

)
) CASE#: A-18-767242-C
) DEPT. X
)

vs.

DANIELS. SIMON, ETAL,

Defendants.

BEFORE THE HONORABLE TIERRA JONES, DISTRICT COURT JUDGE
THURSDAY, AUGUST 30, 2018

RECORDER'S TRANSCRIPT OF EVIDENTIARY HEARING - DAY 4

APPEARANCES:

For the Plaintiff: ROBERT D. VANNAH, ESQ.
JOHN B. GREENE, ESQ.

For the Defendant:

RECORDED BY: VICTORIA BOYD, COURT RECORDER

JAMES R. CHRISTENSEN, ESQ.
PETER S. CHRISTIANSEN, ESQ.

-1 - 0852

Case Number: A-16-738444-C
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INDEX

Testimony ...............................................................................6

WITNESSES FOR THE PLAINTIFF

DANIEL SIMON
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Cross-Examination by Mr. Vannah ................................................ 59

Redirect Examination by Mr. Christensen .................................... 149

Recross Examination by IVIr. Vannah.............................................166

Further Redirect Examination by Mr. Christensen........................172

WILLIAM KEMP
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A Correct.

Q Okay. There was a Settlement Agreement between

Edgeworth Family Trust, American Grating, LLC, and Viking?

A Yes.

Q That's Office Exhibit Number 5. This is the lead page, which

is bate - I believe the Bate is 36; do you see that?

A Yes.

Q Now, on page 4 of the release, which is bates number 39 of

Exhibit 5, there's a paragraph E. Obviously, that paragraph mentions

Vannah and Vannah as attorneys for the Edgeworth's; fair to say?

A Yes. Can you show me the date of this release? I think it's

December 1 st, but I just want to confirm.

Q On page 42 of Exhibit 5 - I'm sorry, bate 42 of Exhibit 5, I

can show you the dates that both Brian and Angela signed the release,

December 1 of 2017; is that correct?

A Yes.

Q So after that -- and that's after the date you felt - after the

date that you felt you had been fired, correct?

A Yeah. So, if I can just explain briefly. I get back on 9-20 - or

11-27. I am basically negotiating, not torpedoing any settlement, not

making any threats. I'm basically getting this release where they omitted

the confidentiality clause and preserved the Lange claim, and I get the

Edgeworths, which is a very uncommon term, as a mutual release

because this case was so contentious, all right?

And Mr. Edgeworth was I'm going to use the word scared,
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nervous, you know, whatever you want to use, he was very nervous that

Viking was ultimately going to come after him if they had some type of

opportunity. So that's why the confidentiality clause was not a good

idea, and we wanted to preserve the Lange claim, as well, and I got a

mutual release, I think, for them, on or about 11-27.

THE COURT: And you got the mutual release on 11-27?

THE WITNESS: Right in that range, yeah. Itwas-itwas

before I got the Letter of Direction, and I was out of the case.

BYMR.CHRISTENSEN:

Q Did Mr. - a Viking sprinkler flooded Mr. Edgeworth's house

that he was building as an investment, and he thought Viking was going

to sue him?

A If they had - if they had some type of basis, they probably

would have.

Q Okay. Now, you did reach out to Mr. Edgeworth on

December 5?

THE COURT: Okay, and I'm sorry, Mr. Christensen, before

you move on, on December 1, when that Settlement Agreement is

signed, the one that's Exhibit 5, how did you -- when's the first time you

saw that document?

21 || THE WITNESS: That was a prior one that was proposed.

22 || THE COURT: That had the confidentiality and all that?

23 || THE WITNESS: Yeah, it had all of that.

24 || THE COURT: Okay.

25 || THE WITNESS: And so, you know, the Edgeworth's were
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pressing me, right. There's an email from - while Brian's in - well,

Brian's in China, unavailable, no phone calls, no emails with me. He now

has Angela stepping up, typing all these emails, saying hey, where's the

Viking Settlement Release, where is it, where is it, where is it, get it to us.

And I just got back in town from a vacation over Thanksgiving.

So right when I get back there was probably the, you know,

proposed release. And so, I went over to the office with Mr. Henriod,

who was Viking counsel, and I have a great relationship with him, and

we basically just hammered out the terms of the release right there. And

then I was done, I was out of it.

THE COURT: Okay. But you hammered out the terms of the

release of that final agreement?

THE WITNESS: Before I was fired, yeah.

THE COURT: Okay. So, this is before 11-30?

THE WITNESS: Yes.

THE COURT: And then were you present when the

Edgeworth's signed that document?

THE WITNESS: Nope.

THE COURT: Okay. So, when did you see the signed copy?

THE WITNESS: When Mr. Vannah's office delivered it to me

to then forward it to Viking counsel.

THE COURT: But you received it from Vannah's office?

THE WITNESS: Correct.

THE COURT: Okay.

THE WITNESS: And just one other note. I didn't explain any
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MR.VANNAH: Thank you.

THE COURT: No problem.

MR. VANNAH: That's been great.

[Proceedings adjourned at 4:16 p.m.]
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ATTEST: I do hereby certify that I have truly and correctly transcribed the
audio-visual recording of the proceeding in the above entitled case to the

best of my ability.
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EXHIBIT HH
11/27/17 LETTER FROM SIMON TO

EDGEWORTHS RE DESIRED
COMPENSATION AGREEMENT



LAW OFFICE OF
DANIEL S. SIMON

A PROFESSIONAL CORPORATION
810 SOUTH CASINO CENTER BOULEVARD

LAS VEGAS, NEVADA 89101

TELEPHONE (702)364-1650 FACSIMILE (702)364-1655

November 27,2017

Pursuant to your request, please find attached herewith the agreement I would like
signed, as well as the proposed settlement breakdown, if a final settlement is reached with the
Viking entities. The following is to merely clarify our relationship that has evolved during my
representation so you are not confused with my position.

I helped you with your case and went above and beyond for you because I considered VOJL
close friends and treated you like family

As you know, when you first asked me to look at the case, I did not want to take it as I did not
want to lose money. You already met with Mr. Marquis who wanted a 50k retainer and told you
it would be a very expensive case. If Mr. Marquis did the work I did, I have no doubt his billing
statements would reflect 2 million or more. I never asked you for a retainer and the initial work
was merely helping you. As you know, you received excellent advice from the beginning to the
end. It started out writing letters hoping to get Kinsale to pay your claim. They didn't. Then this
resulted in us filing a lawsuit.

As the case progressed, it became apparent that this was going to be a hard fight against both
Lange and Viking who never offered a single dollar until the recent mediations. The document
production in this case was extremely voluminous as you know and caused my office to spend
endless late night and weekend hours to push this case through the system and keep the current
trial date.

As you are aware, we asked John to get involved in this case to help you. The loss of value report
was sought to try and get a favorable negotiation position. His report was created based on my
lawyering and Johns willingness to look at the information I secured to support his position. As
you know, no other appraiser was willing to go above and beyond as they believed the cost of
repairs did not create a loss. As you know, John's opinion greatly increased the value of this
case. Please do not think that he was paid a fee so he had to give us the report, His fee was very
nominal in light of the value of his report and he stepped up to help you because of us and our
close relationship. Securing all of the other experts and working with them to finalize their
opinions were damaging to the defense was a tremendous factor in securing the proposed
settlement amount. These experts were involved because of my contacts. When I was able to
retain Mr. Pomerantz and work with him to finalize his opinions, his report was also a major
factor. There are very few lawyer's in town that would approach the case the way I did to get the
results I did for you. Feel free to call Mr. Hale or any other lawyer or judge in town to verify this.
Every time I went to court I argued for you as if you were a family member taking the arguments
against you personal. I made every effort to protect you and your family during the process. I

0046



was an exceptional advocate for you. It is my reputation with the judiciary who know my
integrity, as well as my history of big verdicts that persuaded the defense to pay such a big
number. It is also because my office stopped working on other cases and devoted the office to
your case filing numerous emergency motions that resulted in very successful rulings. My office
was available virtually all of the time responding to you immediately. No other lawyer would
give you this attention. I have already been complimented by many lawyers in this case as to
how amazing the lawyering was including Marks lawyer who told me it was a pleasure watching
me work the way I set up the case and secured the court rulings. Feel free to call him. The
defense lawyers in this case have complimented me as well, which says a lot. My work in my
motions and the rulings as an exceptional advocate and the relationships I have and my
reputation is why they are paying this much. The settlement offer is more than you ever
anticipated as you were willing to take 4-4.5 at the first mediation and you wanted the mediator's
proposal to be 5 million when I advised for the 6 million. One major reason they are likely
willing to pay the exceptional result of six million is that the insurance company factored in my
standard fee of 40% (2.4 million) because both the mediator and the defense have to presume the
attorney's fees so it could get settled. Mr. Hale and Zurich both know my usual attorney's fees.
This was not a typical contract case your other hourly Lawyers would handle. This was a major
fight with a world-wide corporation and you did not get billed as your other hourly lawyers
would have billed you. This would have forced you to lay out substantially more money
throughout the entire process. Simply, we went above and beyond for you.

I have lost money working on your case.

As you know, when I was working on your case I was not working on many other cases at my
standard fee and I told you many times that I can't work hourly because I would be losing too
much money. I felt it was always our understanding that my fee would be fair in light of the
work performed and how the case turned out. I do not represent clients on an hourly basis and I
have told this to you many times.

//

//

//

//

//

//

//

//

//
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Value of my Services

The attached agreement reflects a greatly reduced sum for the value of my services that I
normally charge in every case. I always expected to be compensated for the value of my services
and not lose money to help you. I was troubled at your statements that you paid me hourly and
you now want to just pay me hourly when you always knew this was not the situation. When I
brought this to your attention you acknowledged you understood this was not just an hourly fee
case and you were just playing devil's advocate. As you know, if I really treated your case as
only an hourly case, I would have included all of the work my staff performed and billed you at a
full hourly fee in 30 day increments and not advance so much money in costs. I would have had
you sign just an hourly contract retainer just as Mr. Pomerantz had you sign. I never did this
because I trusted you would fairly compensate me for the value of my services depending on the
outcome. In the few statements I did send you I did not include all of the time for my staff time
or my time, and did not bill you as any other firm would have. The reason is that this was not just
an hourly billing situation. We have had many discussions about this as I helped you through a
very difficult case that evolved and changed to a hotly contested case demanding full attention. I
am a trial attorney that did tremendous work, and I expect as you would, to be paid for the value
of my service. I did not have you sign my initial standard retainer as I treated you like family to
help you with your situation.

Billine Statements

I did produce billing statements, but these statements were never to be considered full
payment as these statements do not remotely contain the full time myself or my office has
actually spent. You have acknowledged many times that you know these statements do not
represent all of my time as I do not represent clients on an hourly basis. In case you do not recall,
when we were at the San Diego Airport, you told me that a regular firm billing you would likely
be 3x my bills at the time. This was in August, When I started filing my motions to compel and
received the rulings for Viking to produce the information, the case then got substantially more
demanding. We have had many discussions that I was losing money but instead of us figuring
out a fair fee arrangement, I did continue with the case in good faith because of our relationship
focusing on winning and trusted that you would fairly compensate me at the end. I gave you
several examples of why I was losing money hourly because my standard fee of 40% on all of
my other cases produced hourly rates 3-10 times the hourly rates you were provided.
Additionally, just some of the time not included in the billing statement is many phone calls to
you at all hours of the day, review and responses of endless emails with attachments from you
and others, discussions with experts, substantial review the filings in this case and much more
are not contained in the bills. I also spent substantial time securing representation for Mark
Giberti when he was sued, My office continued to spend an exorbitant amount of time since
March and have diligently litigated this case having my office virtually focus solely on your
case. The hourly fees in the billing statements are much lower than my true hourly billing. These
bills were generated for several reasons. A few reasons for the billing statements is that you
wanted to justify your loans and use the bills to establish damages against Lange under the
contract, and this is the why all of my time was not included and why I expected to be paid fairly
as we worked through the case.

0048



I am sure you will acknowledge the exceptional work, the quality of my advocacy, and services
performed were above and beyond. My services in every case I handle are valued based on
results not an hourly fee. I realize that I didn't have you sign a contingency fee agreement and am
not asserting a contingency fee, but always expected the value of my services would be paid so I
would not lose money. If you are going to hold me to an hourly arrangement then I will have to
review the entire file for my time spent from the beginning to include all time for me and my
staff at my full hourly rates to avoid an unjust outcome.

How I handle cases

I want you to have a full understanding as to how my office works in every other case I am
handling so you can understand my position and the value of my services and the favorable
outcome to you.

My standard fee is 40% for a litigated case. I have told you this many times. That is what I get in
every case, especially when achieving an outcome like this. When the outcome is successful and
the client gets more and I will take my full fee. I reduce if the outcome is not as expected to
make sure the client shares fairly. In this case, you received more than you ever anticipated from
the outset of this case. I realize I do not have a contract in place for percentages and I am not
trying to enforce one, but this merely shows you what I lost by taking your case and given the
outcome of your case, and what a value you are receiving. Again, I have over 5 other big cases
that have been put on the back burner to handle your case. The discovery period in these cases
were continued several times for me to focus on your case. If I knew you were going to try and
treat me unfairly by merely asserting we had an hourly agreement after doing a exceptional work
with and exceptional result, I wouldn't have continued. The reason is I would lose too much
money. I would hope it was never you intention to cause me hardship and lose money when
helping you achieve such a an exceptional result. I realize I did not have you sign a fee
agreement because I trusted you, but I did not have you sign an hourly agreement either.

Finalizing the settlement

There is also a lot of work left to be done. As you know, the language to the settlement
must be very specific to protect everyone. This will need to be negotiated. If this cannot be
achieved, there is no settlement. The Defendant will require I sign the confidentiality provisions,
which could expose me to future litigation. Depending on the language, I may not be
comfortable doing this as I never agreed to sign off on releases. Even if the language in the
settlement agreement is worked out, there are motions to approve the settlement, which will be
strongly opposed by Lange. If the Court does not grant to the motion, then there is no settlement.
If there is an approved settlement and Viking does not pay timely, then further motions to
enforce must be filed.

Presently, there are many things on calendar that I need to address. We have the following
depositions: Mr. Carnahan, Mr. Garelli, Crane Pomerantz, Kevin Hastings, Gerald Zamiski, and
the UL deposition in Chicago. We have the Court hearings for Zurich's motions for protective
order, our motion to de-designate the documents as confidential, our motion to make Mr.
Pomerantz an initial expert, as well as the summary judgment motions involving Lange, who has
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recently filed a counter motion and responses need to filed. Simply, there is a substantial amount
of work that still needs to be addressed. Since you knew of all of the pending matters on
calendar, it is unfortunate that you were obligated to go to China during a very crucial week to
attempt to finalize the case. When I asked if you would be available to speak if necessary, you
told me that you are unavailable to discuss matters over the phone. This week was very
important to make decisions to try and finalize a settlement.

I understand that the way I am looking at it may be different than the way your business mind
looks at things. However, I explained my standard fees and how I work many times to you and
the amount in the attached agreement is beyond fair to you in light of the exceptional results. It is
much less than the reasonable value of my services. I realize that because you did not sign my
retainer that you may be in a position to take advantage of the situation. However, I believe I will
be able to justify the attorney fee in the attached agreement in any later proceeding as any court
will look to ensure I was fairly compensated for the work performed and the exceptional result
achieved.

I really want us to get this breakdown right because I want you to feel like this is remarkable
outcome while at the same time I don't want to feel I didn't lose out too much. Given what we
have been through and what I have done, I would hope you would not want me to lose money,
especially in light of the fact that I have achieved a result much greater than your expectations
ever were in this case. The attached agreement should certainly achieve this objective for you,
which is an incredible reduction from the tme value of my services.

Conclusion

If you are agreeable to the attached agreement, please sign both so I can proceed to attempt to
finalize the agreement. I know you both have thought a lot about your position and likely
consulted other lawyers and can make this decision fairly quick. We have had several
conversations regarding this issue. I have thought about it a lot and this the lowest amount I can
accept. I have always felt that it was our understanding that that this was not a typical contract
lawyer case, and that I was not a typical contract lawyer. In light of the substantial work
performed and the exceptional results achieved, the fee is extremely fair and reasonable.

If you are not agreeable, then I cannot continue to lose money to help you. I will need to consider
all options available to me.

Please let me know your decisions as to how to proceed as soon as possible.

Sincei^ly,

Danj^l S." Simon
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RETAINER AGREEMENT

THAT Brian Edgeworth and Angela Edgeworth on behalf of Edgeworth Family Trust

and American Grating have retained and does by this instrument retain the Law Offices of

Daniel S. Simon, as his/her attorneys; said attorneys to handle on his/her behalf, all claims for

damages arising out of and resulting from an incident on or about April 9,2016 involving the

flood caused by a failed sprinkler head, which clients now have, and which might hereafter

accrue against Viking Corporation, Viking Group and Viking Supply Net, for damages arising

out of said incident to Brian Edgeworth and Angela Edgeworth on behalf of Edgeworth Family

Trust and American Grating.that the parties have respectively agreed as follows:

1. THE FEE FOR LEGAL SERVICES SHALL BE IN THE SUM OF 1,500,000 for

services rendered to date. This sum includes all past billing statements, the substantial time that

is not included in past billing statements, the current outstanding billing statements and any

further billing statements that may accrue to finalize and secure the settlement with the Viking

Entities only. Any future services performed prosecuting Lange Plumbing will be determined

by a separate agreement. However, all past services performed prosecuting Lange Plumbing

will be included in the above fee. The above sum will be reduced by all payments already made

toward the attorneys fees. If for some reason, the settlement cannot be finalized with the Viking

Entities, this agreement shall be void as it only contemplates a reasonable fee for services

performed and to finalize the settlement agreement

2. ALL COSTS, INCLUDING ARBITRATION COSTS, COSTS OF

OBTAINING EXPERTS TO ANALYZE AND EVALUATE THE CAUSE OF

THE ACCIDENT, COSTS OF EXPERT TESTIMONY, COSTS OF WITNESS

FEES, TRAVEL COSTS, DEPOSITION COSTS, COURT COSTS, AND ALL

COSTS OF LITIGATION, INCLUDING LONG DISTANCE PHONE CALLS,

COPYING EXPENSES, REGARDLESS OF THE OUTCOME, ARE TO BE

PAID BY THE CLIENT, AND IF ANY OF THEM SHALL HAVE BEEN

ADVANCED BY THE ATTORNEY, HE SHALL BE REIMBURSED FORTHE
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SAME. THE ATTORNEY IS AUTHORIZED TO PAY ANY OF SAID

EXPENSES OUT OF THE SHARE OF THE SETTLEMENT ACCRUING TO

THE CLIENT.

SIGNED this _ day of_,2017.

LAW OFFICES OF DANIEL S. SIMON Brian Edgeworth on behalf of Edgeworth Family
Trust and American Grating

Angela Edgeworth on behalf of Edgeworth Family
Trust and American Grating

Page 2
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LAW OFFICE OF

DANIEL S. SIMON
A PROFESSIONAL CORPORATION

810 SOUTH CASINO CENTER BOULEVARD
LAS VEGAS, NEVADA 89101

TELEPHONE (702)364-1650 FACSIMILE (702)364-1655

SETTLEMENT BREAKDOWN

Date: November 27, 2017

Re: EFT AND AMERICAN GRATING v. ALL VIKING ENTITIES

Settlement $ 6,000,000.00

Attorney's Fees 1,114,000.00 (1,500,000 Less payments made of

367,606.25)

Costs 80,000.00 ( 200,000 Less payments made

of 118,846.84)

Balance to Clients $ 4,806,000.00

Clients hereby agree to the above distribution from the settlement proceeds if a settlement
is finally reached and finalized. The costs may be adjusted depending on the actual costs incurred
and paid. A final accounting will be made at the time of final distribution.

Dated this_day of November, 2017.

Brian Edgeworth on behalf of Edgeworth Family
Trust and American Grating

Angela Edgeworth on behalf of Edgeworth Family
Trust and American Grating
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EXHIBIT II
EXCERPTS FROM SIMON "SUPER BELL"

Bates SIMONEH0000240 (Daniel Simon - 866.20 hrs. @ $550/hr) $476,410.00

Bates SIMONEH0000342 (Ashley Ferrel - 762.60 hrs. @ $275/hr) 209,715.00

Bates SIMONEH0000344 (Benjamin MUler- 21.80 hrs. @ $275/hr) 5,995.00

TOTAL FEES BILLED $692,120.00



INVOICE FOR DANIEL S. SIMON
EDGEWORTHv. LANGE, ETAL.

Date

5/27/16

5/28/16

5/31/16

6/1/16

6/2/16

6/2/16

6/3/16

6/3/16

6/3/16

6/5/16

6/10/16

6/13/16

6/14/16

6/22/16

7/11/16

7/12/16-
7/13/16

7/14/16

7/14/16

7/18/16

7/19/16

7/19/16

Description

Email Chain with Client Re: Representation

Email Chain with Client Re: Client Meeting

Receive, Review and Analyze Email From Client

Receive, Review and Analyze Email From Client

Receive, Review and Analyze Email From Client

Email Chain with Client

Email Chain with Client with Attachment

Email Chain From Client with Website Attachment

Receive, Review and Analyze Email from Viking and to Client

Email Chain with Client

Email Chain with Client

Draft and Send Email to Client

Receive, Review and Analyze Email from Client

Email Chain with Client

Email Chain with AD, SC, SR; Re: Representation ofLange

Email Chain with Client

Receive, Review and Analyze Email &om Client

Receive, Review and Analyze Email from Viking, Forward to Client
with Attachments; Receive, Review and Analyze Response from
Client; Review File; Email Chain with Client

Receive, Review and Analyze Email from Client with Attachment

Email Chain with Client

Draft and Send Email to AD; Re: SAG Amend Complaint

Time

.25

.40

.40

.40

.40

.40

.50

.40

.40

.40

.75

.25

.25

.40

.25

1.25

.25

1.75

.75

.50

.25

Page 1
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1/3/18

1/3/18

1/4/18

1/4/18

1/4/18

1/4/18

1/4/18

1/5/18

1/5/18

1/5/18

1/8/18

1/8/18

T/C w/ S. Guindy at Bank of Nevada; Received, reviewed and

analyzed email with attachments

Analyze , review schedule and additional emails from S. Guindy

Analyze, receive and send emails to S. Guindy at Bank of Nevada;

Review Emails from J. Christensen and Bank, J. Greene

Email from T. Parker (E Nunez) re Joint MGFS, sign and return to T.

Parker

Email to T. Parker and E. Nunez regarding revisions to release

Travel to Bank of Nevada for bank account requested by client

Email E. Nunez releases again per her request

Email from S. Guiindy and response

Email from Nunez

Review Court filing ofMGFS Lange

T/C with S. Guindy; receive, review and analyze letter from Vannah

Travel to Bank of Nevada 2x re Trust deposit

Review all Emails concerning service of all pleadings (679 emails)

Total Hours

Total Fees at $550 per hour

.75

.50

.75

.50

.50

1.50

.25

.25

.15

.25

.50

2.5

135.80

866.20

$476,410.00

Page 79

SIMONEH0000240



INVOICE FOR ASHLEY M. FERREL
EDGEWORTHv. LANGE PLUMBING, ETAL.

DATE
12.20.16

1.4.17

1.6.17

1.9.17

1.9.17

1.10.17

1.11.17

1.13.17

1.17.17

1.17.17

1.18.17

1.19.17

1.20.17
1.20.17

1.20.17

1.20.17

1.20.17

1.20.17

1.20.17

DESCRIPTION
Review, Download & Save Defendants the

Viking Corporation and Supply Network,
Inc.'s Substitution of Counsel

Review, Download & Save Joint Case
Conference Report
Email to DSS re Lange K inserts added to
MSJ
Review email from DSS re phone call to
Pancoast

Review, Download & Save Defendant The
Viking Corporation and Supply Network ,
Inc.'s Demand for Prior Pleadings and
Discovery
Review, Download & Save Plaintiffs
Response to Defendants The Viking
Corporation and Supply Network Inc.'s
Demand for Prior Pleadings and Discovery
Review email from DSS re making small
changes to MSJ
Review, Download & Save Plaintiffs
Motion for Summary Judgment
Review email from DSS re preparing
written discovery and depo notices
Review email from DSS to Pancoast re
moving MSJ hearing and Opp date
Review, Download & Save Defendant The
Viking Corporation and Supply Network,
Inc.'s Opposition to Plaintiffs Motion for
Summary Judgment
Email chain with DSS re Viking's
Opposition to MSJ
Email chain with DSS re Stackiewcz case

Review, Download & Save Notice of Video
Deposition ofShelli Lange
Review, Download & Save Subpoena for
Shelli Lange
R-eview, Download & Save Notice of Video
Deposition Bemie Lange

Review, Download & Save Subpoena for
Bernie Lange

Review, Download & Save Notice of Video
Deposition ofTracey Garvey

R.eview, Download & Save Subpoena for
Fracy Garvey

TIME
0.30

0.30

0.15

0.15

0.30

0.30

0.15

0.30

0.15

0.15

0.30

0.50

0.15

0.30

0.30

0.30

0.30

0.30

0.30
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INVOICE FOR ASHLEY M. FERREL
EDGEWORTHv. LANGE PLUMBING, ETAL.

12.8.17

12/11/17

12.11.17

12.11.17

12/12/17

12.12.17

12.13.17

1/2/18

Review, Download & Save Lange
Plumbing 14th Supp to 16.1ECC List of
Witnesses and Docs
Discussion with DSS re client's release of

claims
Review email from DSS re Lange's 15
ECC Supplement and response
Review email from DSS re Lange's 15
ECC Supplement and response
Review Order granting Giberti Motion for
Good Faith Settlement and discussion with
DSS
Review, Download & Save Ltr. To
Discovery Commissioner Bulla Re.
Settlement
Review, Download & Save NEO Granting
Third Party Def. Giberti Construction LLC
Motion for Good Faith Settlement
Draft Notice of Amended Attorney Lien,
serve and prepare & send all liens certified
mail return receipt requested

TOTAL HOURS x $275 per hour (reduced)
TOTAL FEES

0.30

0.20

0.25

0.25

0.25

0.30

0.30

1.5

762.6
$209,715.00
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INVOICE FOR BENJAMIN J. MILLER
EDGEWORTHv. LANGE, ETAL.

Date

8/16/17

8/16/17

8/17/17

8/30/17

11/6/17

11/13/17

11/16/17

11/16/17

11/6/17

11/6/17

11/6/17

11/6/17

Description

Research and review prior cases and brief bank for written

discovery on punitive damages

Send interoffice email regarding punitive damage discovery from
other cases

Research and review licensing standards and regulations from
California Board of Professional Engineers, Land Surveyors and

Geologists for possible use in upcoming expert depositions

Send interoffice email regarding punitive damages written
discovery from other cases

Draft email regarding case research for diminution in value
damages to include in additional research for memoranda on
admissibility

Draft interoffice email regarding summary of memo on
admissibility of litigation conduct as bad faith at trial

Receipt and read interoffice email regarding instruction to prepare
draft response regarding admissibility of litigation conduct as bad
faith

Send response interofflce email confirming instruction to prepare
draft response regarding admissibility of litigation conduct as bad
faith

Research Nevada case law regarding cost of repair damages and
iiminution in value damages

research case law of surrounding jurisdictions regarding cost of
•epair damages and diminution in value damages

research various law review articles, restatements of law, jury
nstructions and other legal authorities regarding cost of repair
lamages and diminution in value damages

Draft email regarding case research for diminution in value
lamages to include in additional research for memoranda on
idmissibility

Time

0.75

0.25

1.5

0.25

0.35

0.30

0.25

0.25

0.75

1.5

1.25

0.35
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11/8/17

11/9/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/14/17

11/16/17

11/16/17

11/16/17

Prepare memo regarding cost of repair damages and diminution in
value damages

Discussion with DSS re: Memo

Research Nevada law regarding admissibility of litigation conduct
for bad faith

Research case law of surrounding jurisdictions regarding
admissibility of litigation conduct for bad faith

Research various law review articles and other legal authorities

regarding admissibility of litigation conduct for bad faith

Prepare memo regarding admissibility of litigation conduct for bad

faith

Draft email regarding summary of memo on admissibility of
litigation conduct as bad faith at trial

Research Contract Validity within NRS Chapter 624 and Nevada
case law for summary judgment briefing

Confer regarding recoverable damages within breach of contract
vs. products liability

Receipt and read interoffice email regarding instruction to prepare
draft response regarding admissibility of litigation conduct as bad
faith

Send response interoffice email confirming instruction to prepare
draft response regarding admissibility of litigation conduct as bad
faith

Total Hours x's $275 per hour (reduced)

Total Fees

2.0

0.5

0.5

3.25

1.75

1.75

0.30

2.75

0.75

0.25

0.25

21.8

$5,995.00
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EXHIBIT JJ
EXCERPTS FROM "SUPER BILL" WFTH
SIMON POST-DISCHARGE ENTRIES



INVOICE FOR DANIEL S. SIMON
EDGEWORTHv. LANGE, ETAL.

Date

5/27/16

5/28/16

5/31/16

6/1/16

6/2/16

6/2/16

6/3/16

6/3/16

6/3/16

6/5/16

6/10/16

6/13/16

6/14/16

6/22/16

7/11/16

7/12/16 -
7/13/16

7/14/16

7/14/16

7/18/16

7/19/16

7/19/16

Description

Email Chain with Client Re: Representation

Email Chain with Client Re: Client Meeting

Receive, Review and Analyze Email From Client

Receive, Review and Analyze Email From Client

Receive, Review and Analyze Email From Client

Email Chain with Client

Email Chain with Client with Attachment

Email Chain From Client with Website Attachment

Receive, Review and Analyze Email from Viking and to Client

Email Chain with Client

Email Chain with Client

Draft and Send Email to Client

Receive, Review and Analyze Email from Client

Email Chain with Client

Email Chain with AD, SC, SR; Re: Representation ofLange

Bmail Chain with Client

R-eceive, Review and Analyze Email from Client

R-eceive, Review and Analyze Email from Viking, Forward to Client
ivith Attachments; Receive, Review and Analyze Response from
client; Review File; Email Chain with Client

deceive. Review and Analyze Email from Client with Attachment

Small Chain with Client

Draft and Send Email to AD; Re: SAG Amend Complaint

Time

.25

.40

.40

,40

.40

.40

.50

.40

.40

.40

.75

.25

.25

.40

.25

1.25

.25

1.75

.75

.50

.25
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11/11/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

11/13/17

Email Chain with Client with Attachment; Review and Analyze Mediator

Proposal

Draft and send email with attachments to AF

Review Viking Motion for MSC and Stay all Rulings; Discussion

with AF; Review Letter to DC Bulla; Telephone Conference with

Floyd Hale; Telephone Conference with J. Olivas Re: Deposition

Email chain with AF re complaint filed against Harold Rodgers

Draft and send email to AF re research re privilege log and

confidentiality issues and review AF response

Draft and send email to AF re supplementing Pomerantz opinion

letter

Email chain with AF re expert depositions noticed by Viking

Prepare for 11/14/17 Hearings

Review Pomerantz Report and Produce; Discussion with Pomerantz;

Discussion with Charles Rego from UL and Client

Receive, Review and Analyze Email From JO; Re: Additional

Emails

Email Chain with AF/CP with Attachments Re: Henderson

Email from CP with Opinion letter

Receive, Review and Analyze Email from Client

Receive, Review and Analyze Email from Client; Discussion with

Client

Bmail Chain with Client with Attachment

Draft and Send Email to Client

3mail Chain with Client

3mail Chain with Client

deceive. Review and Analyze Email from Client

3rafit and Send Email to Client with Attachment

.50

.15

2.25

.25

.75

.15

.15

2.25

2.75

.25

.15

.75

.15

.25

.50

.15

.15

.50

.15

.15
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11/13/17

11/13/17

11/13/17

11/14/17

11/14/17

11/14/17

11/14/17

11/13/17

11/14/17

11/14/17

11/14/17

11/14/17

11/14/17

11/15/17

11/15/17

11/15/17

11/15/17

11/15/17

11/15/17

11/15/17

11/15/17

Receive, Review and Analyze Email from Client

Call with Client

Call with Client

Call with AMF

Call with Client

Call with Client

Call with Client

Email Chain with Client

Email Chain with JP, AF, TP; Re: Inspection of Documents

Email Chain with D. Holloman, JP, KR, JM; Re: Hale Settlement

Matters

Attend Hearings on MSJ; Review File with Client; Review Research;

Prepare Emails to Pancoast Re: Depositions and Discovery

Responses; Discussion with Attorney Olgivie Re: Retention; Email

to Parker; Discussion with AF; Review Plaintiffs' 14th ECC

Supplement; Review files

Draft and Send Email to Ogilvie with Attachments

Telephone Call with Ogilvie Regarding Retention

R-eview cases re: validity of contract under NRS 624; discussion with

AJF and BM

Review research re: admissibility of litigation conduct; discussion

with BJM

Discussion with BJM re: recoverable damages w/ breach of contract

/s. product liability

R-eceive, Review and Analyze Email from Client

deceive. Review and Analyze Email from Client

deceive, Review and Analyze Email from Client with Link

;all with Client

fall with Client

.25

.50

.25

.10

.15

.10

.10

.40

.25

.25

7.5

.75

.50

2.75

.75

.75

.15

.25

.40

.25

.50
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11/15/17

11/15/17

11/15/17

11/15/17

11/16/17

11/16/17

11/16/17

11/16/17

11/16/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/17/17

11/18/17

Call with Client

Call with Client

Call with Client

Call with Client

Call with Client

Call with Client

Call with AMF

Call with Client

Call with Client

Call with Client

Call with Teddy Parker

Call with Teddy Parker

Call with Client

Call with Client

Call with Teddy Parker

Call with Teddy Parker

Call with Teddy Parker

Call with Client

Sail with Client

Email Chain with EC, JP, AF, MN, TP, KR; Re: Olivas Deposition

Draft and Send Email to Ogilvie with Links

Prepare and Attend Hearings

Several discussions with clients from office

deceive. Review and Analyze Email from Client with Link

deceive, Review and Analyze Email from L. Rotert; Pomerantz Bill

3raft and Send Email to Client with Links

.25

.10

.10

.75

.25

.25

.15

.15

.10

.15

.10

.10

.50

.25

.10

.15

.15

.65

.15

.15

.25

4.5

.50

.40

.15

.15
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11/18/17

11/20/17

11/20/17

11/20/17

11/20/17

11/20/17

11/21/17

11/21/17

11/22/17

11/22/17

11/22/17

11/22/17

11/22/17

11/24/17

11/24/17

11/25/17

11/25/17

11/25/17

11/26/17

11/27/17

11/27/17

Email Chain with JP, AF, TP, BP, JH, KR; Re: MIL Meeting.

Discovery with AF.

Email chain with AF re outstanding expert bills

Email chain with AF re meet and confer for MILS and hearing for

Giberti's MGFS

Email chain with AF re Knez letter and threat of motion to file

protective order in CA for Rodgers and Rene Stone depos

Email Chain with Ogilvie and AF; Re: Permit App

Receive, Review and Analyze Email from Client; Forward to AF

Receive, Review and Analyze Email from Client

Call with Client

Draft and send email to AF re recent list of damages and review AF

response

Email Chain with Ogilvie, AF with Attachments; Re: Lange Supp

Brief

Draft and send email to AF re sending Lange responses brief to

Oglivie and review AF response

Review notices of vacating deposition ofRene Stone and Harold

Rodgers

Review Lange's 12th ECC Supplement

Review correspondence from Dalacas

R-eview email filings and depo emails

Call with Client

^all with Client

2a\\ with Client

review Lange Discovery responses and attachments

F/C with J. Olivas re deposition

review hearing transcript from 1 1/14/17 hearing

.50

.25

.25

.25

.25

.15

.25

.10

.15

.15

.15

.50

.25

.25

1.50

.10

.10

.15

1.50

.35

1.50
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11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/27/17

11/28/17

11/28/17

11/28/17

11/28/17

11/28/17

11/28/17

11/28/17

11/29/17

11/29/17

11/29/17

T/C with T. Parker and Henriod (x3)

Conference call with T. Parker, J. Pancoast and JEA to continue

hearings; Emails

Receive, Review and Analyze Email From JO; Re: Final Invoice

T/C's with Teddy Parker

Email Chain with JP, TP, AF, KR, DP, JH; Re: MIL / Expert

Depositions

Email Chain with Bess White, TP, JP; Re: Edgeworth MOT for

Summary Judgement

Receive, Review and Analyze Email from Client

Draft and Send Email to Client

Receive, Review and Analyze Email from Client

Draft and Send Email to Client

Receive, Review and Analyze Email &om Client

Draft and send email to AF re Carnahan depo and review AF

response

Email Chain with JP, AF, KR, JH; Re: Outstanding Discovery

Bmail Chain with EN, JP, KR, DP; Re: Letter from Parker

review Lange letter (11/28/17), analyze; discussion with AF

review Amended Notice ofCaraahan Depo

conference call with Judge Bulla chambers w/ Pancoast to reset

December 1st hearings to December 20th and call with Pancoast

leparately

review notices of vacating depos

imail Chain with Ogilvie to Discuss Case

deceive and analyze email from Ogilvie

imail Chain with EN, JP, TP; Re: Letter from Parker

imail Chain with JP, AF; Re: Discovery Motions

.75

1.0

.25

.65

.50

.35

.15

.15

.15

.25

.25

.15

.15

.50

1.25

.25

.50

.50

,15

1.50

,50

15
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11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/29/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

11/30/17

Draft and send email to AF re drafting reply to Lange's supplemental

Opposition

Draft and send email to AF re drafting notice of attorney lien

Draft and send email to AF re letter from Pancoast to Simon

Review and analyze Lange's supplemental brief

Email from client Angela Edgeworth

Email response to client Angela Edgeworth

Review and analyze email from Oligilvie re: contractors license legal

arguments and response email to Oligilvie; Discussion with AF

Draft reply to Lange's Supplemental Opposition to Plaintiffs' MS J

Discussions w/ J. Henriod re moving hearings and settlement

T/C with T. Parker

Draft letter to Parker

Review release; T/C J. Greene; T/C T. Parker; revise release

Call with Teddy Parker

Call with Teddy Parker

Call with Teddy Packer

Call with AMF

Call with Teddy Parker

Call with AMF

Call with AMF

Call with AMF

Call with AMF

Review file for Lange bills, T/C to Parker re: settlement

Negotiate release w/ Henriod (his office)

Conversation w/ Green; draft email, send release

R.eceive and review letter dated 11-30-17

1.50

.15

.15

2.50

.15

.25

1.50

2.75

.65

.50

.50

1.25

.15

.15

.10

.25

.15

.10

.10

.20

.10

.75

3.50

.75

.25
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11/30/17

11/30/17 &
12/2/17

12/1/17

12/1/17

12/1/17

12/1/17

12/4/17

12/4/17

12/4/17

12/5/17

12/5/17

12/5/17

12/5/17

12/6/17

12/6/17

12/6/17

12/6/17

12/6/17

12/6/17

12/6/17

12/7/17

12/7/17

Received and reviewed Lange letter (11-29-17) regarding scheduling

discovery; Discussion with AF

Email chain with AF re attorney lien

Email Chain with JP, AF, DP, JH, MB, KR; Re: Discovery Motions

Receive and review release email to Defendant

Receive and review release email from Pancoast & discussion with

AF

Review Viking's 19th ECC Supplement

Received and reviewed DCRR; L/M for GreenA^annah

Review notice vacating UL Depos

Discussion with AF

T/c with John Green; Email from John Green; Discussion with staff

Review subpoena to Dalacas

Emails to client and John Greene messages

Draft and Send Email to Client and Response

Draft and send email to AF re notice to vacate Caranahan depo

Review file and gather materials requested by Vannah; email from

k>hn Greene

Smail from AF re evidentiary hearing from Judge Jones law clerk

md discussion with AF

review notice of vacating depo ofCamahan

deceive and review email from Janet Pancoast; discussion with AF;

esponse; forward to Vannah

deceived and reviewed Lange's 13 ECC Supplement

imail Chain with JP, AF; Re: Carnahan Deposition

imail Chain with JP, AF, TP, KR, JM, JH, DP, SM; Re: Evidentiary

tearing

7C with Vannah

.75

.15

.15

.75

.50

.25

.75

.25

.40

.40

.25

.50

.15

.15

2.25

.50

.35

.35

.50

,15

,35

,50
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12/7/17

12/8/17

12/8/17

12/8/17

12/8/17

12/11/17

12/11/17

12/11/17

12/11/17

12/11/17

12/12/17

12/12/17

12/6/17-

12/12/17

12/12/17

12/12/17

12/14/17

12/15/17

12/18/17

12/18/17

Draft and revise letter; Review of file to Vannah w/ attachment

Received and reviewed Lange 14' ECC Supplement

Review Motion for Good faith settlement; discussion with AF

Received and review order granting Giberti Motion for Good Faith

Settlement; T/C with Parker

Email chain with AF re Order Granting Giberti MGFS

Email from Zamiski; Response email

Review/ Analyze Lange 15th ECC Supplement

T/C Parker & Pancoast; Email from T. Parker; Email from Crt

Review client's release of claims; emails to J. Greene; Discussions

with AF

Draft and send email to AF re Lange's 15 ECC Supplement and

review AF response

Draft and send email to AF re Stip to Dismiss and review AF

response

Attend hearing on Viking Motion for Good Faith Settlement

Messages; Returned messages; discussions with Floyd Hale

Bmail from J. Pancoast; Received/Reviewed/Analyze stip to dismiss;

3rder on Good faith settlement; discussion with AF

deceived letter from Pancoast to DC Bulla; Pancoast email re checks

uid signing stips

review both stips to dismiss; send to J. Pancoast; T/C to M. Nunez;

review email from J. Pancoast

review email from T.Ure; T/C to J. Pancoast re 2nd stip to dismiss

md arrange pick up of settlement checks

lick up settlement checks; exchange for stip; contact Vannah's office

e signature

F/C and emails to J. Greene re checks; T/C to Pomerantz office re

)ill; emails; review bills from Pomerantz

1.75

1.25

.75

.50

.15

.15

.50

.75

.50

.25

.15

1.75

.50

1.25

.50

.50

.50

1.50

1.0
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12/18/17

12/19/17

12/19/17

12/20/17

12/20/17

12/21/17

12/21/17

12/23/17

12/26/17

12/26/17

12/26/17

12/27/17

12/28/17

12/28/17

12/28/17

12/29/17

1/2/18

1/2/18

1/2/18

1/2/18

1/2/18

1/2/18

Received, reviewed and analyze email from B. Vannah

Emails to B. Vannah and J. Greene re checks

Received and review email from B. Vannah to J. Christensen;

Received and review email from J. Christensen and response from B.

Vannah

Request return of sprinklers from Volmer Grey

Receive and review draft Motion for Good Faith Settlement; Lange

release for $ 100k and release for $22k

Review emails from Pancoast and Parker; revise joint motion for

good faith settlement and send back to Parker

Receive, review and analyze email from B. Vannah (3:21pm)

Received, reviewed and analyzed email from B. Vannah (10:45pm)

Receive, review and analyze email from J. Christensen to B. Vannah

(10:46am)

Receive, review and analyze email from B. Vannah (12:18pm)

Receive, review and analyze email from J. Christensen

Receive, review and analyze email from JC w/e letter attached

Receive, review and analyze email from B. Vannah (3:07pm)

R-eceive, review and analyze email from B. Vannah (2:03pm)

Receive, review and analyze email from B. Vannah (4:17am)

Received and reviewed email re joint motion and revised joint

notion

Revise Lange release and send back to T. Parker

R.eceived/reviewed Viking stip to dismiss

[(.eceived/reviewed email from J. Pancoast and T. Parker

?.eceived/reviewed and analyzed letters from Zurich re settlement

;hecks

deceived, reviewed and analyzed email from J. Greene (3:45pm)

F/C with S. Guidy at Bank of Nevada

.50

.25

.25

.25

1.50

.75

.50

.50

.25

.75

.25

.75

.75

.25

.75

.40

.75

.35

.35

.25

.25

,50
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1/3/18

1/3/18

1/4/18

1/4/18

1/4/18

1/4/18

1/4/18

1/5/18

1/5/18

1/5/18

1/8/18

1/8/18

T/C w/ S. Guindy at Bank of Nevada; Received, reviewed and

analyzed email with attachments

Analyze , review schedule and additional emails from S. Guindy

Analyze, receive and send emails to S. Guindy at Bank of Nevada;

Review Emails from J. Christensen and Bank, J. Greene

Email from T. Parker (E Nunez) re Joint MGFS, sign and return to T.

Parker

Email to T. Parker and E. Nunez regarding revisions to release

Travel to Bank of Nevada for bank account requested by client

Email E. Nunez releases again per her request

Email from S. Guiindy and response

Email from Nunez

Review Court filing ofMGFS Lange

T/C with S. Guindy; receive, review and analyze letter from Vannah

Travel to Bank of Nevada 2x re Trust deposit

Review all Emails concerning service of all pleadings (679 emails)

Total Hours

Total Fees at $550 per hour

.75

.50

.75

.50

.50

1.50

.25

.25

.15

.25

.50

2.5

135.80

866.20

$476,410.00
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EXHIBIT KK
EXCERPTS FROM "SUPER BILL" WITH
FERREL POST-DISCHARGE ENTRIES



INVOICE FOR ASHLEY M. FERREL
EDGEWORTHv. LANGE PLUMBING, ETAL.

11/27/17

11/28/17

11/28/17

11.28.17

11.28.17

11.29.17

11.29.17

11/29/17

11.29.17

11.29.17

11.29.17

11.29.17

11.30.17

11.30.17

11.30.17

11/30/17
11/30/17

11.30.17 & 12.2.17
12/1/17

12.1.17

Draft and serve notice to vacate deposition
ofAnthasia Dalacas

Draft and serve amended deposition notice
and subpoena for Robert Carnahan

Review Letter from Lange and discussion
with DSS
Review, Download & Save Subpoena
Duces Tecum for Robert Carnahan PE

Review, Download & Save Amended
Notice of Continued Video Deposition of
Robert Carnahan P.E. Duces Tecum

Review, Download & Save Defendants The
Viking Corporation and Supply Network,
Inc.'s 19th Supplemental NRCP 16.1
Disclosure

Review, Download & Save Correspondence
to Counsel, dated November 29, 2017
Review Olgilvie response to Lange's
Supplement to MSJ; Discussion with DSS
re Reply

Review email from DSS re drafting reply to
Lange's supplemental Opposition
Review email from DSS re drafting notice
3f attorney lien
Review email from DSS re letter from
Pancoast to Simon

Email to Pancoast re hearing dates I front of
DC Bulla in light of negotiations
3mail to George Ogilvie instmcting him to
>top working on the case
review. Download & Save Letter to
counsel

review. Download & Save Correspondence
o Discovery Commissioner Bulla regarding
hearings
review Viking's l9tn ECC SupplemenT

review Letter from Lange regarding
liscovery scheduling and discussion with
)SS
imail chain with DSS re attorney lien

)raft Notice of Attorney Lien, serve and
irepare & send all liens certified mail return
eceipt requested
leview. Download & Save Lange
•lumbing Verification to Rogs

0.25

0.25

0.75

0.30

0.30

0.30

0.30

0.50

1.50

0.15

0.15

0.15

0.15

0.30

3.30

1.0

3.75

).15

1.5

).30

100
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INVOICE FOR ASHLEY M. FERREL
EDGEWORTHv. LANGE PLUMBING, ETAL.

12.1.17

12/1/17

12/4/17

12/4/17
12/4/17

12.4.17

12.4.17

12.5.17
12/6/17
12.6.17

12/6/17

12/6/17

12.6.17

12.6.17

12.7.17

12/8/17

12/8/17

12.8.17

12/8/17

12.8.17

Review, Download & Save Notice of
Attorney Lien
Review Release from Viking and discussion
with DSS re release

Draft and serve notice to vacate deposition
ofUL Laboratories
Review Lange written discovery responses
Discussion with DSS re scheduling and
status of case
Review, Download & Save Notice Vacating
the 2nd Amended Video Depo of

NRCP30(b) (6) Designees of Underwriters
Laboratories
Review, Download & Save Discovery
Commissioners Report and
Recommendations

Email chain with UL re vacating depo
Review Lange's 13U1 ECC Disclosure

Review email from DSS re notice to vacate
Caranahan depo
Draft and serve Notice to Vacate Robert
Camahan Deposition

TC with Judge Jones law clerk rehearing
scheduling; Discussion with DSS
Review, Download & Save Service Only -
Lange Plumbing 13th Supp to NRCP 16.1
ECC
Review, Download & Save Service Only -
Notice of Vacating the Continued Video
Depo of Robert Camahan
Review, Download & Save MDGF- Def
The Viking Corporation & Supply Network
MGF Settlement & Request for OST
Review Viking Motion for Good Faith
Settlement, Analyze and discussion with
DSS
Review Lange's 14tn and 1 5ttl ECC

Disclosure

Email chain with DSS re Order Granting
Giberti MGFS
Review Stipulation to Dismiss from Viking
and discussion with DSS
Review, Download & Save Lange
Plumbing 15th Supplement to 16.1 ECC List
Witnesses and Docs

0.30

0.50

0.25

1.5

0.40

0.30

0.30

0,15

2.5

0.15

0.50

0,50

0.30

0.30

0.30

0.75

0.50

0.15

0.50

0.30
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INVOICE FOR ASHLEY M. FERREL
EDGEWORTHv. LANGE PLUMBING, ETAL.

12.8.17

12/11/17

12.11.17

12.11.17

12/12/17

12.12.17

12.13.17

1/2/18

Review, Download & Save Lange
Plumbing 14th Supp to 16.1ECC List of
Witnesses and Docs
Discussion with DSS re client's release of
claims
Review email from DSS re Lange's 15
ECC Supplement and response
Review email from DSS re Lange's 15
ECC Supplement and response
Review Order granting Giberti Motion for
Good Faith Settlement and discussion with
DSS
Review, Download & Save Ltr. To
Discovery Commissioner Bulla Re.
Settlement

Review, Download & Save NEO Granting
Third Party Def. Giberti Construction LLC
Motion for Good Faith Settlement
Draft Notice of Amended Attorney Lien,
serve and prepare & send all liens certified
mail return receipt requested

TOTAL HOURS x $275 per hour (reduced)
TOTAL FEES

0.30

0.20

0.25

0.25

0.25

0.30

0.30

1.5

762.6
$209,715.00
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EXHIBIT LL 
DEMONSTRATIVE OF POST-

DISCHARGE BILLING BY SIMON AND 
FERREL, WITH BREAKDOWN OF HOURS 

BY ESTIMATED PURPOSE  

 

 

 

 



POST-DISCHARGE BILLING FROM SIMON LAW (billing information taken from Ex. JJ and KK)
DSS 11/30/2017 Review release; T/C J. Greene; T/C T. Parker; revise release 1.25
DSS 11/30/2017 Call with Teddy Parker 0.15
DSS 11/30/2017 Call with Teddy Parker 0.15
DSS 11/30/2017 Call with Teddy Parker 0.10
DSS 11/30/2017 Call with AMF 0.25
DSS 11/30/2017 Call with Teddy Parker 0.15
DSS 11/30/2017 Call with AMF 0.10
DSS 11/30/2017 Call with AMF 0.10
DSS 11/30/2017 Call with AMF 0.20
DSS 11/30/2017 Call with AMF 0.10
DSS 11/30/2017 Review file for Lange bills, T/C to Parker re: settlement 0.75
DSS 11/30/2017 Negotiate release w/Henriod (his office) 3.50
DSS 11/30/2017 Conversation w/Green; draft email, send release 0.75
DSS 11/30/2017 Receive and review letter dated 11-30-17 0.25
DSS 11/30/2017 Received and reviewed Lange letter (11-29-17) regarding scheduling discovery; Discussion with AF 0.75

DSS
11/30/2017 & 
12/2/2017 Email chain with AF re attorney lien 0.15

DSS 12/1/2017 Email Chain with JP, AF, DP, JH, MB, KR; Re: Discovery Motions 0.15
DSS 12/1/2017 Receive and review release email to Defendant 0.75
DSS 12/1/2017 Receive and review release email from Pancoast & discussion with AF 0.50
DSS 12/1/2017 Review Viking's 19th ECC Supplement 0.25
DSS 12/4/2017 Received and reviewed DCRR; L/M for Green/Vannah 0.75
DSS 12/4/2017 Review notice vacating UL Depos 0.25
DSS 12/4/2017 Discussion with AF 0.40
DSS 12/5/2017 T/c with John Green; Email from John Green; Discussion with staff 0.40
DSS 12/5/2017 Review subpoena to Dalacas 0.25
DSS 12/5/2017 Emails to client and John Greene messages 0.50
DSS 12/5/2017 Draft and Send Email to Client and Response 0.15
DSS 12/5/2017 Draft and send email to AF re notice to vacate Caranahan depo 0.15
DSS 12/6/2017 Review file and gather materials requested by Vannah; email from John Greene 2.25
DSS 12/6/2017 Email from AF re evidentiary hearing from Judge Jones law clerk and discussion with AF 0.50
DSS 12/6/2017 Review notice of vacating depo of Carnahan 0.35
DSS 12/6/2017 Receive and review email from Janet Pancoast; discussion with AF; response, forward to Vannah 0.35
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POST-DISCHARGE BILLING FROM SIMON LAW (billing information taken from Ex. JJ and KK)
DSS 12/6/2017 Received and reviewed Lange's 13th ECC Supplement 0.50
DSS 12/6/2017 Email Chain with JP, AF; Re: Carnahan Deposition 0.15
DSS 12/7/2017 Email Chain with JP, AF, TP, KR, JM, JH, DP, SM; Re: Evidentiary Hearing 0.35
DSS 12/7/2017 T/C with Vannah 0.50
DSS 12/7/2017 Draft and revise letter; Review of file to Vannah w/ attachment 1.75
DSS 12/8/2017 Received and reviewed Lange 14th ECC Supplement 1.25
DSS 12/8/2017 Review Motion for Good faith settlement; discussion with AF 0.75
DSS 12/8/2017 Received and review order granting Giberti Motion for Good Faith Settlement; T/C with Parker 0.50
DSS 12/8/2017 Email chain with AF re Order Granting Giberti MGFS 0.15
DSS 12/11/2017 Email from Zamiski; Response email 0.15
DSS 12/11/2017 Review/ Analyze Lange 15th ECC Supplement 0.50
DSS 12/11/2017 T/C Parker & Pancoast; Email from T Parker; Email from Crt 0.75
DSS 12/11/2017 Review client's release of claims; email to J. Green Discussion with AF 0.50
DSS 12/11/2017 Draft and send email to AF re Lange's 15th ECC Supplement and review AF response 0.25
DSS 12/12/2017 Draft and send email to AF re Stip to Dismiss and review AF response 0.15
DSS 12/12/2017 Attend hearing on Viking Motion for Good Faith Settlement 1.75

DSS
12/6/2017-
12/12/2017 Messages; Returned messages; discussions with Floyd Hale 0.50

DSS 12/12/2017
Email from J. Pancoast; ReceivedlReviewedl Analyze stip to dismiss order  on Good faith settlement; discussion with 
AF 1.25

DSS 12/12/2017 Received letter from Pancoast to DC Bulla; Pancoast email re checks  and signing stips 0.50
DSS 12/14/2017 Review both stips to dismiss; send to J. Pancoast; T/C to M. Nunez; Review mail from J. Pancoast 0.50

DSS 12/15/2017 Review email from T.Ure; T/C to J. Pancoast re 2nd stip to dismiss and arrange pick up of settlement checks 0.50
DSS 12/18/2017 Pick up settlement checks; exchange for stip; contact Vannah's office re signature 1.50

DSS 12/18/2017 T/C and emails to J. Greene re checks; T/C to Pomerantz office re bill; emails; review bills from Pomerantz 1.00
DSS 12/18/2017 Received, reviewed and analyze email from B. Vannah 0.50
DSS 12/19/2017 Emails to B. Vannah and J. Greene re checks 0.25

DSS 12/19/2017
Received and review email from B. Vannah to J. Christensen; Received and review email from J. Christensen and 
response from B. Vannah 0.25

12/20/2017 12/20/17 Request return of sprinklers from Volmer Grey .25 0.25
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POST-DISCHARGE BILLING FROM SIMON LAW (billing information taken from Ex. JJ and KK)

DSS 12/20/2017 Receive and review draft Motion for Good Faith Settlement; Lange release for 100k and release for $22k 1.50

DSS 12/21/2017 Review emails from Pancoast and Parker; revise joint motion for good faith settlement and send back to Parker 0.75
DSS 12/21/2017 Receive, review and analyze email from B. Vannah (3:21pm) 0.50
DSS 12/21/2017 Received, reviewed and analyzed email from B. Vannah (l0:45pm) 0.50
DSS 12/26/2017 Receive, review and analyze email from J. Christensen to B. Vannah (10:45am) 0.25
DSS 12/26/2017 Receive, review and analyze email from B. Vannah (l2:18pm) 0.75
DSS 12/26/2017 Receive, review and analyze email from J. Christensen 0.25
DSS 12/27/2017 Receive, review and analyze email from JC w/e letter attached 0.75
DSS 12/28/2017 Receive, review and analyze email from B. Vannah (3:07pm) 0.75
DSS 12/28/2017 Receive, review and analyze email from B. Vannah (2:03pm) 0.25
DSS 12/28/2017 Receive, review and analyze email from B. Vannah (4: 17am) 0.75
DSS 12/29/2017 Received and reviewed email re joint motion and revised joint motion 0.40
DSS 1/2/2018 Revise Lange release and send back to T. Parker 0.75
DSS 1/2/2018 Received/reviewed Viking stip to dismiss 0.35
DSS 1/2/2018 Received/reviewed email from J. Pancoast and T. Parker 0.35
DSS 1/2/2018 Received/reviewed and analyzed letters from Zurich re settlement checks 0.25

1/2/2018 Received, reviewed and analyzed email from J. Greene (3:45pm) 0.25
DSS 1/2/2018 T/C with S. Guidy at Bank of Nevada 0.50
DSS 1/3/2018 T/C w/ S. Guindy at Bank of Nevada; Received, reviewed and analyzed email with attachments 0.75
DSS 1/3/2018 Analyze, review schedule and additional emails from S. Guindy 0.50

DSS 1/4/2018
Analyze, receive and send emails to S. Guindy at Bank of Nevada; Review emails from J. Christensen and bank, J. 
Greene 0.75

DSS 1/4/2018 Email from T. Parker (E Nunez) re Joint MGFS, sign and return to T. Parker 0.50
DSS 1/4/2018 Email to T. Parker and E. Nunez regarding revisions to release 0.50
DSS 1/4/2018 Travel to Bank of Nevada for bank account requested by client 1.50
DSS 1/4/2018 Email E. Nunez releases again per her request 0.25
DSS 1/5/2018 Email from S. Guiindy and response 0.25
DSS 1/5/2018 Email from Nunez 0.15
DSS 1/5/2018 Review Court filing of MGFS Lange 0.25
DSS 1/8/2018 T/C with S. Guindy; receive, review and analyze letter from Vannah 0.50
DSS 1/8/2018 Travel to Bank of Nevada 2x re Trust deposit 2.50
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POST-DISCHARGE BILLING FROM SIMON LAW (billing information taken from Ex. JJ and KK)
AMF 11/30/2017 Email to George Ogilvie instructing him to stop working on the case 0.15
AMF 11/30/2017 Review, Download & Save Letter to Counsel 0.30
AMF 11/30/2017 Review, Download & Save Correspondence to Discovery Commmissioner Bulla regarding Hearings 0.30
AMF 11/30/2017 Review Viking's 19th ECC Supplement 1.00
AMF 11/30/2017 Review Letter from Lange regarding discovery scheduling and discussion with DSS 0.75

AMF
11/30/2017-

12/2/2017 Email chain with DSS re attorney lien 0.15

AMF 12/1/2017 Draft Notice of Attorney Lien, serve and prepare & send all liens certified mail return receipt requested 2.50
AMF 12/1/2017 Review, Download & Save Lange Plumbing Verification to Rogs 0.30
AMF 12/1/2017 Review, Download & Save notice of Attorney Lien 0.30
AMF 12/1/2017 Review Release from Viking and discussion with DSS re release 0.50
AMF 12/4/2017 Draft and serve notice to vacate deposition of UL Laboratories 0.25
AMF 12/4/2017 Review Lange written discovery responses 1.50
AMF 12/4/2017 Discussion with DSS re scheduling and status of case 0.40

AMF 12/4/2017
Review, Download & Save Notice Vacating the 2nd Amended Video Depo of NRCP30(b) (6) Designees of 
Underwriters Laboratories 0.30

AMF 12/4/2017 Review, Download & Save Discovery Commissioners Report and Recommendations 0.30
AMF 12/5/2017 Email chain with UL re vacating depo 0.15
AMF 12/6/2017 Review Lange's 13th ECC Disclosure 2.50
AMF 12/6/2017 Review email from DSS re notice to vacate Caranahan depo 0.15
AMF 12/6/2017 Draft and serve Notice to Vacate Robert Carnahan Deposition 0.50
AMF 12/6/2017 TC with Judge Jones law clerk rehearing scheduling; Discussion with DSS 0.50
AMF 12/6/2017 Review, Download & Save Service Only  -- Lange Plumbing 13th Supp to NRCP 16.1 ECC 0.30

AMF 12/6/2017 Review, Download & Save Service Only -- Notice of Vacating the Continued Video Depo of Robert Carnahan 0.30

AMF 12/7/2017 Review, Download & Save MDGF- Def The Viking Corporation & Supply Network MGF Settlement & Request for OST 0.30
AMF 12/8/2017 Review Viking Motion for Good Faith Settlement, Analyz and discussion with DSS 0.75
AMF 12/8/2017 Review Lange's 14th and 15th ECC Disclosure 0.50
AMF 12/8/2017 Email Chain with DSS re Order Granting Giberti MGFS 0.15
AMF 12/8/2017 Review Stipulation to Dismiss from Viking and Discussion with DSS 0.50
AMF 12/8/2017 Review, Download & Save Lange Plumbing 15th Supplement to 16.1 ECC List Witnesses and Docs 0.30
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POST-DISCHARGE BILLING FROM SIMON LAW (billing information taken from Ex. JJ and KK)
AMF 12/8/2017 Review, Download & Save Lange Plumbing 14th Supp to 16,1 ECC List of Witnesses and Docs 0.30
AMF 12/11/2017 Discussion with DSS re client's release of claims 0.20
AMF 12/11/2017 Review email from DSS re Lange's 15th ECC Supplement and response 0.25
AMF 12/11/2017 Review email from DSS re Lange's 15th ECC Supplement and response 0.25
AMF 12/12/2017 Review Order granting Giberti Motion for Good Faith Settlement and discussion with DSS 0.25
AMF 12/12/2017 Review, Download & Save Ltr. To Discovery Commissioner Bulla Re. Settlement 0.30

AMF 12/13/2017 Review, Download & Save NEO Granting Third Party Def. Giberti Construction LLC Motion for Good Faith Settlement 0.30

AMF 1/8/2018 Draft Notice of Amended Attorney Lien, serve and prepare & send all liens certified mail return receipt requested 1.50

DSS HOURS BILLED FOR DANIEL S. SIMON @ $550 RATE 51.85
AMF HOURS BILLED FOR ASHLEY M. FERRELL @ $275 RATE 19.25

TOTAL HOURS BILLED 71.10

SIMON FEES 28517.50
FERRELL FEES 5293.75
  TOTAL POST-DISCHARGE FEES 33811.25

SUMMARY OF POST-DISCHARGE WORK BILLED BY SIMON LAW
Admin tasks re Lange Settlement 21.55
Admin tasks re Viking Settlement, including one hearing (1) 26.65
Preparation of Attorney Lien 4.85
Opening Bank Account & Depositing Settlement Checks 7.25
Undetermined - not sufficient description 10.80

71.10
(1) For purpose of estimating category, all  T/C with Vannah were added to this category.
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CLIENT FUNDS AND REQUIRING THE PRODUCTION 
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MORRIS LAW GROUP 
Steve Morris, Bar No. 1543 
Rosa Solis-Rainey, Bar No.  7921 
801 S. Rancho Dr., Ste. B4 
Las Vegas, NV 89106 
Telephone: (702) 474-9400  
Facsimile: (702) 474-9422 
Email: sm@morrislawgroup.com 
Email: rsr@morrislawgroup.com 
 
Attorneys for Defendant 
Edgeworth Family Trust and  
American Grating, LLC 
 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC, 
 
                     Plaintiffs, 
v. 
 
LANGE PLUMBING, LLC ET AL.,  
 
   Defendants. 
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AMERICAN GRATING, LLC, 
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FOR ORDER RELEASING 
CLIENT FUNDS AND 
REQUIRING THE 
PRODUCTION OF 
COMPLETE CLIENT FILE 
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Case Number: A-16-738444-C
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5/13/2021 10:47 AM
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Defendants Edgeworth Family Trust and American Grating, LLC 

(collectively referred to as "Edgeworths") respectfully move this Court for an 

order releasing the Edgeworths' settlement funds now being held in a Bank 

of Nevada Account, requiring the signatures of Robert Vannah and Daniel 

Simon for release, into the Morris Law Group Trust account, and ordering 

the release of over $1.5M in the account that is not reasonably in dispute.  

The Edgeworths further move for an Order requiring Simon to produce 

their complete client file to them or, at a minimum, deposit the complete 

client file with the Court, as he said he would do nearly a year ago.   

This Motion is based on the papers and pleadings on file, the 

declaration of Rosa Solis-Rainey and any argument the Court may consider 

on this matter.   
 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION FOR RELEASE OF FUNDS AND MOTION FOR PRODUCTION 

OF COMPLETE CLIENT FILE 

The Court is aware of the facts of this case; thus, only those facts 

necessary to address the narrow issues presented by this motion will be 

summarized. 

I. RELEVANT FACTS 

On November 30, 2017, Daniel Simon filed an attorney charging lien 

against settlement proceeds due to the Edgeworths for $80,326.86 in costs 

that were "continuing to accrue." Ex. A. On January 2, 2018, he amended his 

lien, reducing the costs claimed to be accruing to $76,535.931 and attorney 

fees totaling $2,345,450 less payments received from the Edgeworths, for a 

net of $1,977,843.80. See Ex. B. On January 8, 2018, the Viking settlement 

                                           
1  Simon again reduced the cost amount later, and the Edgeworths paid 

the costs, as the Court acknowledged. See Nov. 19, 2018 Decision and Order 
on Motion to Adjudicate Lien at 17:12-13 ("there are no outstanding costs 
remaining owed"). 
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proceeds were deposited into a bank account that requires dual signatures 

for release, Mr. Simon's and Robert Vannah's, whom the Edgeworths had 

retained to help Simon finish finalizing the settlement. Settlement funds in 

excess of those that would satisfy Simon's claimed lien were released to the 

Edgeworths. Today, however, more than $2M remains in that account, of 

which no more than $537,502.50 would completely satisfy the amount this 

Court and the Nevada Supreme Court has ruled would pay Simon all  he 

would be entitled to if  the Edgeworths' pending motion to reconsider this 

Court's Third Amended Decision and Order is denied. Mr. Vannah has 

confirmed he will sign to transfer the funds now; Mr. Simon would not 

agree to the transfer or release of any funds to avoid this motion practice 

and judicial intervention. See Exs. C and D.  

With respect to the case file, the Edgeworths requested in 2017 that 

Simon provide them with all documentation he had regarding the Viking 

settlement discussions. Ex. E. In response, he provided two settlement drafts 

on November 30, 2017. Ex. DD and EE to 5/3/21 Mot. for Recon. In 2018, 

Simon also provided the Edgeworths' "original file," but it was not complete 

and only included selected portions of the file. Ex. F. When the Edgeworths 

realized the file was incomplete, their counsel served Simon's counsel with a 

notice of intent to bring a motion to compel the production of the complete  

file under NRS 7.055(2). Ex. G. After much back and forth addressing 

Simon's alleged obstacles to producing the file, his office sent Mr. 

Edgeworth the file, minus "protected confidential material" and promised to 

deposit the balance of the file with the Court, which he did not do. Ex. H, 

May 27, 2020 Exchanges; see also Exs. 2 – 4 to Pl.'s Opp'n to Mot.for Recon. 

The files he did produce were on a portable hard drive; the files were 

disorganized and often indecipherable, which made review very difficult 

and time consuming. Solis-Rainey Decl. ¶6. 
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Because the file was still not complete, Edgeworths' counsel raised the 

deficiencies in a telephone call to Simon's counsel, James Christensen. Solis-

Rainey Decl. ¶ 9. Mr. Christensen asked that a list of items identified as 

missing be provided so he could discuss it with Mr. Simon. Id. As he 

requested, a letter outlining the deficiencies noted thus far was sent to Mr. 

Christensen on May 4, 2021. Ex. I. Among the deficiencies noted in the 

allegedly "complete" file produced in 2020 was email produced between 

Simon and opposing counsel or other third parties that had been stripped of 

the referenced attachments. The file also did not include correspondence, 

including email, with third parties regarding the settlement of the Viking 

and Lange Plumbing claims. Also missing were earlier drafts of the 

settlement agreements with Viking and Lange, complete communications to 

and from the experts, including expert reports, if any, as well as research 

memos (and much of the research) prepared on behalf of the Edgeworths. 

Id.   

In response to the letter he requested, Mr. Christensen resurrected the 

same excuses raised by Simon's other counsel in 2020 for not producing the 

file. Ex. J. These included the claimed retaining lien on the file and alleged 

confidentiality issues for which he provided no substantiation, both excuses 

raised and presumably resolved when Simon tendered the allegedly 

complete, but in fact incomplete, file in 2020. Nevada law requires Mr. 

Simon, a terminated attorney, to turn over the complete client file. His prior 

productions of incomplete files suggest that the excuses offered for failure to 

produce his complete file show gamesmanship to frustrate the Edgeworths 

that is indicated by the folder Simon named "Finger for Edgeworth" in the 

incomplete file he provided in 2020. Ex. K. The record also demonstrates 

that when seeking to substantiate his "super bill," Simon and his office spent 

extensive time going through what his associate described as a "huge" client 
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file, much of which was in paper form; with extensive email. See, e.g., Ex. L 

at 106, 108, 109, 111-12. During the August 29, 2018 hearing, in fact, Simon's 

office claimed that all billed entries describing email "ha[d] all been 

produced." Ex. L. at 197. Complete email is among the items missing from 

the file Simon produced. See Ex. J. 

II. LEGAL STANDARD 

This Court found that Simon was discharged November 29, 2017, and 

that he was entitled to the reasonable value of his services after he was 

discharged, from November 30 forward. That decision has been appealed 

and affirmed by the Nevada Supreme Court. In its December 30, 2020 Order 

the Supreme Court said: 
 
. . . . 
 
[w]e conclude that the district  court acted within its sound 
discretion by finding that the Edgeworths constructively 
discharged Simon on November 29, 2017.  

 
Although we conclude that the district court correctly 

found that Simon was entitled to quantum meruit for work done 
after the constructive discharge  . . . we agree with the 
Edgeworths that the district court abused its discretion by 
awarding $200,000 in quantum meruit without making findings 
regarding the work Simon performed after the constructive 
discharge. 
 

12/30/20 Order, Nev. Sup. Ct. Case Nos. 77678/76176 rehearing denied) 

(emphasis added and citations omitted).  Simon challenged the amount 

awarded to him in a writ proceeding in the Supreme Court, which was 

consolidated with two other then-pending cases for most of the appellate 

proceedings. It was deconsolidated for disposition on December 28, and on 

December 30, 2020, the Supreme Court issued an Order denying the writ 

petition as moot, because the issues had been adjudicated in the Court's 

substantive order issued that same day in which this Court's award of 

$200,000 in quantum meruit was vacated and the case remanded for further 
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proceedings on the basis for awarding the $200,000. 12/30/20 Order, Nev. 

Sup. Ct. 79821 (writ). 

The Edgeworths did not challenge the roughly $285K in fees the 

district court awarded for the period of September 19 to November 29, 2017.  

Id. at 2-3, and at n.3. The Supreme Court Order irrevocably establishes the 

law of the case and now controls in this Court. The law of the case doctrine 

prevents Simon from rearguing that he is entitled to more than the 

reasonable value of the limited services he provided from November 30, 

2017 forward. Hsu v. County of Clark, 123 Nev. 625, 629-30, 173 P.3d 724, 

728 (2007) ("[w]hen an appellate court states a principle or rule of law 

necessary to a decision, the principle or rule becomes the law of the case and 

must be followed throughout its subsequent progress, both in the lower 

court and upon subsequent appeal.")  

With respect to Simon's client file, NRS 7.055 requires that "an attorney 

who has been discharged . . . upon demand and payment of the fee due 

from the client, immediately deliver to the client all papers, documents, 

pleadings and items of tangible personal property which belong to or were 

prepared for that client." The statute goes on to say that "if there is doubt as 

to the ownership" of any portions of the file, it may be deposited with the 

clerk of the court, which Simon said he would do, but did not.   

III. ARGUMENT 

A. The Client's Funds Should be Released to Them. 

The Supreme Court remanded this case to this Court for a limited 

purpose: to explain the basis for the $200K quantum meruit award, and its 

reasonableness.2 In an effort to avoid this motion, the Edgeworths proposed 

to Simon that the account at Bank of Nevada be transferred to Morris Law 
                                           

2  The remand also required that the Court evaluate the reasonableness 
of the fees granted under NRS 18.010(2)(b), but that amount is not in issue in 
this Motion, and the fees will be satisfied from the proceeds once released. 
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Group's Trust Account, and that all uncontested amounts be paid at once to 

Simon and/or his counsel. The contested amount would be maintained in 

the Morris Law Group Trust account, and the balance disbursed to the 

Edgeworths. Simon refused this proposal, taking the position that if the 

Edgeworths could maintain the quantum meruit amount was less than 

awarded by the Court, he could take the position that he is owed more than 

$200,000. This position is not credible under the law of the case. Simon was 

given a full opportunity to adjudicate the amount owed to him; his claim 

that he is entitled to $2.4M in fees (less payments received) has been 

considered and rejected by this Court and affirmed by the Supreme Court. 

He has presented a list of the services performed between November 30 

forward, and he cannot now reopen or enlarge the quantum meruit amount 

or period as he wishes to do. With his compensation issues conclusively 

decided but for the limited post-discharge period, Simon has no legitimate 

excuse for holding over $2M of the Edgeworths' funds hostage. His belief 

that he was entitled to nearly $2M that he alleged in his charging lien filed 

on January 2, 2018 has been conclusively rejected. He cannot, as a matter of 

law, reasonably maintain that he is entitled to more than the $252,520 for 

attorney fees, costs, and quantum meruit that the Supreme Court directed 

this Court to justify would be reasonable. 

Simon's repeated claims that the money is being held pursuant to 

orders of this Court are not substantiated by the record. See Ex. M, Excerpts 

of Simon's Opp'n to Edgeworths' Special Mot. to Dismiss in Case No. A-19-

807433-C at 11:20-21 (stating that "disputed funds remain held in trust . . .  

because the Court ordered that the money should not be distributed 

pending appeal." (emphasis added)); at 27:22-23 ("Following the hearing, 

Judge Jones ordered the funds remain in the account after the Edgeworths 

appealed to the Supreme Court." (emphasis added)); see also Ex. N Excerpts 
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of Simon's Opp'n to Vannah's NRCP 12(b)(5) Mot. to Dismiss at 13:9-10 

("Only the disputed funds remain in the special trust account. Simon is 

following the District Court order to keep the disputed funds safe pending 

appeal."). The Edgeworths' former counsel brought a motion to release the 

funds, after the appeal was noticed but before it was heard. Correctly, 

however, this Court found that "the Court does not have jurisdiction as this 

case has been appealed . . ." 2/5/19 Min. Order. Though the minute order 

instructed plaintiff's counsel prepare the order and submit it to opposing 

counsel for review, and then to the Court, there is no record that instruction 

was followed. A disposition due to lack of jurisdiction is not an instruction 

to withhold all of the funds in the account following appeal, as Simon 

claims. In any event, the appeal has been decided and remand has been 

issued with regard to not all that is held in trust, but only $252,520 of those 

funds.  

Furthermore, Simon's insistence on unilaterally withholding over $2M 

from the settlement proceeds was inconsistent with NRS 18.015(1), which 

permits a charging lien, but only in "the amount of any fee which has been 

agreed upon by the attorney and client." NRS 18.015(1)(b)3; see also, Hoff v. 

Walters, 129 Nev. 1122 (2013) (unpublished) (recognizing statute sets the 

limit on amount of charging lien). Simon knew at the time he asserted the 

lien that the fees he claimed were disputed, and he knew the time spent on 

the file, and the hourly rates that had been established for his firm's work. 

At most, Simon should have asserted a lien only for an amount equal to the 

hours he billed at the rate that he requested and applied throughout his 

relationship with the Edgeworths. 

                                           
3 NRS 18.015(1)(b) in its entirety says "A lien pursuant to subsection 1 

is for the amount of any fee which has been agreed upon by the attorney 
and client. In the absence of an agreement, the lien is for a reasonable fee for 
the services which the attorney has rendered for the client." 
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Even if Simon legitimately believed that the amount of his lien "was 

the reasonable fee for the services," once the Court determined that Simon 

was not entitled to a contingency or flat fee, and that he was entitled to 

approximately $485,000 in fees, Simon should have immediately released 

the balance of the settlement proceeds that Simon encumbered to the client. 

Nothing in NRS 18.015(1)(b) permits a lawyer to withhold more of the 

client's funds than what was agreed for fees and costs, and certainly not 

more than the Court determined a lien was worth. This is especially true 

when the dispute over the amount owed arises because of the attorney's 

own failure to communicate the basis or rate of his compensation "to the 

client, preferably in writing, before or within a reasonable time after 

commencing the representation." RPC 1.5. 

The approximately $285K based on the implied contract at the hourly 

rates he requested for work performed on or prior to November 29, 2017 has 

been accepted and is not in issue, as the Supreme Court recognized. The 

$200K in quantum meruit for the reasonable value of the limited post-

discharge services provided is all that remains in issue. 

The Edgeworths have sought reconsideration of the quantum meruit 

award because they do not understand the basis for it, and because it does 

not comport with the Supreme Court's mandate. Given the finality of the 

findings that Simon is not entitled to a contingency fee, or a $1M+ flat fee, it 

is unreasonable for him to maintain that the amount held in trust (more than 

$2M) should be held as security for what at most is $200,000 in issue. Please 

remember that the reasonable value of the services Simon provided, post-

discharge, based on his own records, is less than $34,000. He should not be 

allowed to hold approximately $1.5M hostage. 
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B.  The Edgeworths are Entitled to Their Complete Client File. 

Like he is doing with the trust funds on deposit, Simon continues to 

hold the Edgeworths' complete file4 hostage. The Edgeworths have 

requested missing portions of their file since 2017. See Ex. E. The missing 

information from the file was requested in 2018 and Simon produced 

portions of it. See F. Although Simon disputes the earlier request date, he 

cannot dispute that the Edgeworths made clear and unambiguous demands 

for their complete file by May 17, 2020. Ex. G.  

Simon previously told this Court that the file had been produced.  

4/13/21 Opp'n to Mot. for Reconsid. at 6 (under the heading "The 

Edgeworths have the case file," they go on to say: "In 2020, a different 

Edgeworth lawyer asked for the file and the file was given directly to Brian 

Edgeworth as requested."). This representation to the Court was made in the 

context of the Edgeworths' contention that they did not have their complete 

file. See 3/30/21 Mot. for Recon. at 14. Following the 2020 demands for the 

complete file, Simon again threw up obstacles to its production, claiming the 

existence of a retaining lien (which he knew was secured many times over 

by the amount of the settlement funds still tied up due to his refusal to 

release the account) and demanding that counsel sign a protective order in 

place in the underlying case. See Ex. G (re retaining lien); Ex. H at 3 (re 

protective order issue). The Edgeworths' counsel properly reminded Simon 

that the clients were already bound by the protective order and entitled to 

receive their complete file, without counsel needing to sign the protective 

                                           
4 The 2020 exchanges concerning the file acknowledged that "internal 

emails based on relevancy, work product privilege and proportionality" had 
been withheld. See Ex. P. Without waiving any objections or rights 
regarding those "internal" emails, that should nonetheless be preserved in 
light of defamation litigation initiated by Simon, the strictly internal emails 
are not the subject of this Motion.   
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order. Ex. H. Ultimately, Simon's counsel agreed to produce the file, sans the 

"confidential material" from third-parties, and agreed he would deposit "the 

balance of the file with the Clerk." Ex. H at 3. While an electronic drive with 

a portion of the file was sent to Mr. Edgeworth, there is no indication in the 

record that the rest of the file was deposited with the court clerk.    

When Edgeworths' counsel again demanded the file pursuant to NRS 

7.055, Ex. I, Mr. Christensen claimed it had been previously produced, and 

when informed that significant gaps remained, he asked for a list of what 

was believed to be missing. Ex. J. Simon's response to the latest demand for 

the file confirms that despite his contention that the mostly-complete file 

had been produced, is simply not true. Id. Simon's counsel again raises the 

false retaining lien and confidentiality issues raised and addressed, and 

presumably resolved, in 2020. Ex. H.  

The retaining lien issue should be a non-starter given that Simon 

refuses to sign off on releasing the $2M+ funds that he is essentially now 

controlling (Mr. Vannah has unequivocally agreed to sign off on the transfer 

of the funds), despite the Edgeworths' offer to settle all undisputed balances 

owed to him, and maintain the contested portion in trust. Simon is more 

than adequately secured. He cannot legitimately use that excuse to withhold 

the file. Simon resurrected contention that confidentiality issues that were 

resolved nearly one year ago when he produced portions of the file also do 

not support withholding it. The Edgeworths are bound by the 

confidentiality terms in the underlying litigation, and they are entitled to 

their complete client file, especially since Simon has sued them in a separate 

lawsuit. Simon has offered no legitimate reason for continuing withholding 

the Edgeworth's complete file; the Court should order it to be produced, at 

once, consistent with NRS 7.055. 
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IV. CONCLUSION 

 For the foregoing reasons, the Edgeworths respectfully ask that the 

Court issue an order requiring Simon to sign off to transfer the withheld 

settlement trust funds into the Morris Law Group Trust Account, and 

thereafter authorize Morris Law Group to hold $537,502.50 in the Trust 

Account to disburse as set forth below, and to release the remainder of the 

settlement funds to the Edgeworths:  

(1) $284,982.50 to Simon as fees for the period between September 19 

and November 29, 2017;  

(2) $52,520 to Simon for attorney's fees ($50,000) and costs ($2,520) 

awarded under NRS 18.010(2)(b);  

(3) At least $200,000 to be maintained in Trust pending a final 

disposition on the amount Simon is due under quantum meruit.  

The Edgeworths further request pursuant to NRS 7.055, that the Court 

order Simon to turn over their complete client file to them; understanding 

they will remain bound by the confidentiality order for the duration stated 

therein.   
    MORRIS LAW GROUP  
 
    By:    /s/  STEVE MORRIS                                                     
  Steve Morris, Bar No. 1543 
  Rosa Solis-Rainey, Bar No. 7921 
  801 S. Rancho Dr., Ste. B4 
  Las Vegas, Nevada  89106 
 
    Attorneys for Defendants 
    Edgeworth Family Trust and  
    American Grating, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b) and NEFCR 9, I certify that I am 

an employee of MORRIS LAW GROUP, and that I caused the following to 

be served via the Court's mandatory e-filing and service system to those 

persons designated by the parties in the E-Service Master list for the above-

referenced matter: EDGEWORTHS' MOTION FOR ORDER RELEASING 

CLIENT FUNDS AND REQUIRING THE PRODUCTION OF COMPLETE 

CLIENT FILE 

DATED this 13th day of May, 2021.  
 

By:  /s/ TRACI K. BAEZ                                     
An employee of Morris Law Group  



EXHIBIT 0
May 11, 2021 Email from Rosa-Solis Rainey to

Jim Christensen in Response to his letter dated

5/7/2021



Rosa Solis-Rainey

From: Rosa Solis-Rainey

Sent: Tuesday, May 11, 2021 10:31 AM
To: jim@jchristensenlaw.com'

Cc: Steve Morris

Subject: Edgeworth Matter - Response to your letter dated 5/7/21

Jim:

I am in receipt of your response dated May 7, 2021. As I mentioned when we spoke and in my letter, Mr. Edgeworth

was provided a part of his file but the file was by no means complete. The excuses raised in your letter for not producing
the complete file are ones that were discussed ad nauseam in 2020, and since the files were ultimately produced to Mr.

Edgeworth, were presumably abandoned or resolved. I do not see any benefit to either of our clients in rehashing those

arguments. This includes the fees outstanding, which you know your client is fully secured for given the $2M+ still held,
essentially under his control.

Your letter references an NDA, but one is not included either in your letter or in the 2020 exchanges your letter directs

me to. In either case, Ms. Lee properly responded to that issue when she reminded the sender that the Edgeworths are

already parties to the confidentiality provisions, and confidentiality was therefore not an excuse for withholding the file.
My position on that excuse for withholding the file is the same. You're welcome to send me a copy of the NDA you
referenced, but I don't see that as a legitimate obstacle to avoid production. Point of fact, you produced the file

(incomplete as it was) to Mr. Edgeworth without further signatures on the protective order, thus confirming that the
confidentiality argument was resolved to everyones satisfaction.

In any event, the Edgeworths are not seeking tax returns or proprietary company information from Viking or Lange,

though I do believe it should be preserved. To the extent confidentiality is your client's excuse for withholding any part
of the file, he should schedule the documents withheld on a log and deposit that portion of the file with the Court so
that we can adequately challenge the propriety of him withholding those documents. Note that the email exchanges
from last year indicate Mr. Christianssen said he would deposit the challenged portions of the file with the Court last
year, but there is no indication in the record the deposit was made.

With respect to your request for clarification, I expect that all email exchanges pertaining to the litigation would be
produced in their complete form, including attachments. That is not difficult task if the files were properly maintained,
and the complete email with attachments is what would have been captured if you transferred the email onto the
production drive from the custodians' email (i.e., it takes more work to remove attachments). As I told you on the

phone, the representation in 2020 was that the complete file being produced would not include the strictly internal
emails, and the Edgeworths accepted that for the time being. I did not raise internal email among the "missing" portions

of the file because of that prior agreement, though I expect that your client will honor his obligation to preserve that
internal email along with all other communications, as they may be discoverable in the subsequent litigation he
commenced.

With respect to the settlement agreements, the only drafts I am aware your clients produced regarding the Viking
settlement are the two drafts produced on November 30, 2017 and the copy ultimately signed. With respect to the
Lange settlement, I am aware of a draft sent in early December 2017, which appears to be the draft ultimately signed.
No email regarding the settlement discussions was produced.

Unrelated to the file but an open item nonetheless, you said you would get back to me regarding your client's position
on transferring the money into our Trust Account, and have not yet done so. Please provide me a response on that

issue. Also, you mentioned that the writ somehow left open the question of the quantum meruit period. Note that on

rsr
Highlight



page 4 of the Supreme Court's Order on the appeal, it specifically affirmed the quantum meruit period as following the
constructive discharge of November 29. Attempts to enlarge that period now are barred by the law of the case, so the

only open question is the reasonable value of the November 30, 2017 forward services. I do not believe you can

reasonably claim that is the $2M+ your client is tying up by refusing the release the funds.

If you still have questions, please contact me. I would prefer to resolve the issue promptly and without judicial
intervention, but if that is not possible, we will proceed with a motion.

Rosa Solis-Rainey

MORRIS LAW GROUP
801 S. Rancho Dr., Ste B4

LAS VEGAS, NEVADA 89106
(702) 474-9400 (Main)
(702) 759-8321 (Direct)
(702) 474-9422 (Fax)
rsr@morrislawgroup.cQm

www.morrislawgroup.com

This e-mail is sent by a law firm and contains information that may be privileged and confidential. If you are not the
intended recipient, please delete the e-mail and notify us immediately.
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MRCN 
MORRIS LAW GROUP 
Steve Morris, Bar No. 1543 
Rosa Solis-Rainey, Bar No.  7921 
801 S. Rancho Dr., Ste. B4 
Las Vegas, NV 89106 
Telephone: (702) 474-9400  
Facsimile: (702) 474-9422 
Email: sm@morrislawgroup.com 
Email: rsr@morrislawgroup.com 
 
Attorneys for Defendant 
Edgeworth Family Trust and  
American Grating, LLC 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC, 
 
                     Plaintiffs, 
v. 
 
LANGE PLUMBING, LLC ET AL.,  
 
   Defendants. 
                                                                               
 
EDGEWORTH FAMILY TRUST; 
AMERICAN GRATING, LLC, 
 
                     Plaintiffs, 
v. 
 
DANIEL S. SIMON, AT AL.,  
 
   Defendants. 
 
___________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
 

Case No:     A-16-738444-C  
Dept. No:    X 
 
EDGEWORTHS' MOTION FOR 
RECONSIDERATION OF ORDER 
ON MOTION FOR ORDER 
RELEASING CLIENT FUNDS 
AND REQUIRING THE 
PRODUCTION OF COMPLETE 
CLIENT FILE 
 
AND 
 
MOTION TO STAY EXECUTION 
OF JUDGMENTS PENDING 
APPEAL 
 
Case No: A-18-767242-C 
Dept. No. X 
 
HEARING REQUESTED 

 

Case Number: A-16-738444-C

Electronically Filed
7/1/2021 5:46 PM
Steven D. Grierson
CLERK OF THE COURT
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Defendants Edgeworth Family Trust and American Grating, LLC 

(collectively referred to as "Edgeworths") respectfully move this Court for an 

reconsideration of its order filed on June 17, 2021, notice of entry filed on 

June 18, 2021, on the Edgeworths' motion for release of funds and for an 

order requiring production of the Edgeworths' complete client file.  

The Edgeworths also move for an order staying execution of the 

Second Amended Order Granting in Part and Denying in Part Simon's 

Motion for Attorney's Fees and Costs, entered on May 24, 2021 and the 

Order Denying Plaintiff's Renewed Motion for Reconsideration of Third-

Amended Decision and Order on Motion to Adjudicate Lien, entered on 

June 18, 2021.  These Motions are based on the papers and pleadings on file, 

the exhibits referenced herein, and any argument the Court may permit. 
 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION FOR RECONSIDERATION OF ORDER ON MOTION FOR 

RELEASE OF FUNDS AND MOTION FOR PRODUCTION OF COMPLETE 
CLIENT FILE AND ENTRY OF ORDER STAYING ENFORCEMENT OF 

JUDGMENTS PENDING APPEAL 

The Court is aware of the facts of this case; thus, they will not be set 

forth herein, but are incorporated from the underlying motions. 

A. LEGAL STANDARDS 

A party may seek reconsideration within 14 days after service of 

written notice of the order.  E.D.C.R. 2.24.  Reconsideration is appropriate 

when the Court has misapprehended or overlooked important facts when 

making its decision, Matter of Ross, 99 Nev. 657, 659, 668 P.2d 1089, 1091 

(1983), when new evidence is presented, or when the decision is "clearly 

erroneous." Masonry and Tile Contractors Ass'n of Southern Nevada v. 

Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). Here, 

the Court's Order denying the Edgeworths' request to maintain an amount 

equal to the full judgment in the undersigned's IOLTA account, disburse 

uncontested amounts, and release funds in excess of the judgment amounts 
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is clearly erroneous, and based on a misapprehension of the facts presented. 

The Court's Order denying the release of the client's file is also clearly 

erroneous and should be reconsidered.   

In addition, and pursuant to Nev. R. Civ. P. 62, the Edgeworths seek 

an order expressly staying the judgments entered by the Court in its Second 

Amended Order Granting in Part and Denying in Part Simon's Motion for 

Attorney's Fees and Costs, entered on May 24, 2021, resulting in a judgment 

of $52,520, as well as staying the Order Denying Plaintiff's Renewed Motion 

for Reconsideration of Third Amended Decision and Order on Motion to 

Adjudicate Lien, entered on June 18, 2021, resulting in a judgment of 

$484,982.50 (reconsideration denied June 18, 2021).1 

B. THE COURT HAS ADJUDICATED THE LIEN AMOUNT AND HAS 
NO AUTHORITY TO ENCUMBER MORE THAN THE JUDGMENT 
AMOUNT.  

NRS 18.015(6) provides that "a court shall, after 5 days' notice to all 

interested parties, adjudicate the rights of the attorney, client, or other 

parties and enforce the lien." This Court has adjudicated Simon's lien, and 

determined he is entitled to $484,982.50 in attorney fees for the work 

claimed under the lien. Of this amount, the Court determined $284,982.50 is 

due under the implied contract, and $200,000 in quantum meruit. There is 

no legal justification to encumber the Edgeworths' account for amounts in 

excess of the Court's judgment "because the Court has not issued a final 

order in this matter and the time for appeal has not run." Order at 2.  As 

                                           
1  The Third Amended Lien Order, filed on April 19, 2021 (in Case No. 

A-18-767242-C) and again on April 28, 2021 (in Case No. A-16-738444-C) 
resulted in a judgment of $556,577.43; however, Simon and the Court have 
both acknowledged that the costs included in the total ($71,594.93) were 
paid in 2018 and are no longer owed. See Third Am. Lien Order at 18 (Court 
finds that there are no outstanding costs remaining owed); Nov. 19, 2018 
Decision and Order on Motion to Adjudicate Lien at 17:12-13 (same). The 
Court's entry of a judgment for amounts admittedly paid also exceeds its 
jurisdiction. 
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another court recognized in addressing a lien question under NRS 18.015, 

"adjudication of the lien has obviously happened here. To wit, [the party's] 

motion to foreclose on the lien has been resolved, judgment on fees has been 

entered, and collection remedies are available for that judgment." Guerrero 

v. Wharton, Case No. 2:16-cv-01667-GMN-NJK, 2019 WL 4346571 at *2 (Sept. 

12, 2019) (Slip Copy).  

The same is true in this case. The Court has adjudicated the parties' 

rights under the lien, and the full judgment amount is secured. There 

remains nothing more for this Court to do. Should the Edgeworths wish to 

appeal, enforcement of the judgment can continue unless the Court stays 

enforcement. Nev. R. Civ. P. 62 provides a stay as a matter of right if a 

supersedeas bond in the full judgment amount is posted, unless the Court 

makes findings that a lesser amount is appropriate under the circumstances. 

Nelson v. Heer, 121 Nev. 832, 836, 122 P.3d 1252, 1254 (2005). The very 

purpose of a supersedeas bond is "to protect the judgment creditor's ability 

to collect the judgment if it is affirmed by preserving the status quo and 

preventing prejudice to the creditor arising from the stay" pending appeal.  

Id. at 835, 122 P.3d at 1254. Here, Simon is adequately secured. The Court 

has no authority to require security of nearly four times the judgment 

amount.   

The Court's June 17, 2021 Order gave two reasons for requiring this 

excessive security:  (1) "the Motion is premature"; and (2) "there is a bilateral 

agreement to hold the disputed funds in an interest-bearing account at the 

bank . . .".  Neither of these reasons is supported by the law.  

With respect to the prematurity issue, once the Court adjudicated the 

lien, which it did in 2018, and again in 2021, the Court's work was complete.  

See Ex. A, Excerpts of Court's Dockets, reflecting judgments totalling 
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$609,097.40;2 see also Guerrero, supra; NRCP 62 (providing for post-

judgment security). 

To the extent that the Court's order was based on accepting Simon's 

argument that the "a bilateral agreement to hold the disputed funds in an 

interest-bearing account at the bank" controlled by Simon and Vannah, the 

Edgeworths' former counsel, the Court's order is clearly erroneous, and 

premised on misapprehended facts. The funds were placed in an interest-

bearing account at a bank because of the very lien dispute that the Court has 

since adjudicated. The account was established because the Edgeworths 

disputed Simon's claim on the funds under the liens he filed in 2017 and 

2018, which the Court has since rejected. The purpose of the account was to 

secure the funds pending adjudication of the lien, which the Court has done. 

Since the lien has been adjudicated for a fraction of the amount Simon 

claimed, there is no legal justification for withholding funds in excess of the 

adjudicated lien amount. The excess funds should be immediately released 

to the Edgeworths to use as they wish, including to satisfy the undisputed 

portions of the judgment ($52,520 on the attorney's fees and costs order) and 

the undisputed $284,982.50 awarded in the lien order, which this Court 

entered and the Supreme Court affirmed. The "bilateral agreement" thus has 

no application to the Court's decision, nor does it justify requiring securing 

Simon for nearly four times the amount of the judgment simply because his 

full lien amount has been wrongfully secured for nearly three years. 
  

                                           
2  The Court may take judicial notice of its docket upon request, or sua 

sponte. See NRS 47.150(1) (providing that a court may take judicial notice); 
see also, NRS 47.130(2)(b) (providing that a judicially-noticed fact must be 
"[c]apable of accurate and ready determination by resort to sources whose 
accuracy cannot reasonably be questioned"). 
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C. THE COURT'S REFUSAL TO COMPEL SIMON TO PRODUCE THE 

EDGEWORTHS' COMPLETE CLIENT FILE, OR DEPOSIT DISPUTED 
PORTIONS, IS CLEARLY ERRONEOUS 

  As to the Court's refusal to compel Simon's production of the 

Edgeworths file, the Court's decision is erroneous. The Court's role in 

adjudicating a common law retaining lien claim is to ensure that the 

lawyer's fees are secured. Figliuzzi v. Eighth Judicial Dist. Ct., 111 Nev. 338, 

890 P.2d 798 (1995); Fredianelli v. Fine Carman Price, 133 Nev. 586, 589, 402 

P.3d 1254, 1256 (2017) (recognizing that pre-2013 cases remain good law 

with respect to common law retaining liens). Even if the Court believes that 

the non-disclosure agreement ("NDA") has application at this point, the 

Edgeworths are parties to the NDA and are bound by it. Thus they, not 

Simon, would be responsible if they made any unauthorized disclosures. 

Furthermore, to the extent the Court is denying the Edgeworths the 

"complete" file because of the NDA (Order at 3), the legislature built the 

remedy right into the statute. NRS 7.055 provides that if the right to a 

portion of the file is disputed, that portion should be deposited with the 

Court. Since adequate security has been in place since 2018, there was no 

legal basis for the Court to refuse to compel Simon to produce the 

Edgeworths' complete file or require him to deposit any disputed portions 

of the file with the Court. 

D. MOTION TO STAY ENFORCEMENT OF JUDGMENTS PENDING 
APPEAL 

Pursuant to Nev. R. Civ. P. 62, the Edgeworths move for an order to 

stay the judgments for $52,520 on the Court's Second Amended Order 

Granting in Part and Denying in Part Simon's Motion for Attorney's Fees 

and Costs, entered on May 24, 2021, and for $556,577.43 on its Third 

Amended Decision and Order on Motion to Adjudicate Lien, entered on 

June 18, 2021.  
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Rule 62(d)(2) provides that "a party is entitled to a stay by providing 

bond or other security." Judgment was entered by the Court on the two 

foregoing orders for a total of $609,097.40 (of which Simon and the Court 

acknowledge only $537,502.50 remains outstanding). The Edgeworths do 

not dispute the $52,520 award or $284,982.50 of the lien award and have 

asked the Court to allow them to satisfy these amounts from the settlement 

funds. Should the Court refuse to reconsider permitting them to pay these 

undisputed portions from their settlements funds, staying enforcement of 

the orders pending appeal of that order is appropriate. The purpose of the 

security is to maintain the status quo, and secure the judgment creditor, 

Simon, for payment of the judgment if the judgment is affirmed. Nelson, 121 

Nev. at 835, 122 P.3d at 1254. 

The Edgeworths respectfully ask that the Court enter a stay and either 

(1) allow the Edgeworths to pay the undisputed portions of the judgments, 

$52,520 on the attorney's fees and costs order and $284,982.50 on the lien 

order from the settlement proceeds currently on deposit in Morris Law 

Group's IOLTA account, and deposit of $200,000 with the Court; or (2) 

deposit of the entire $537,502.50 unpaid judgment amount from the 

settlement monies currently on deposit in Morris Law Group's IOLTA 

Account while appeal is pending.   

E. CONCLUSION 

 For the foregoing reasons, the Edgeworths respectfully ask that the 

Court reconsider its Order compelling the Edgeworths to over-secure Simon 

and order that security for the Court's judgment be provided, either by: 

(1) depositing $537,502.50 from the undisbursed settlement funds 

into the Court; or 

(2) authorizing the Edgeworths to permit Morris Law Group to 

disburse the undisputed $337,502.50 as described in this 
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Motion and depositing $200,000 with the Court from the 

undisbursed settlement proceeds, 

and release the Edgeworths' excess funds. The Edgeworths further request 

that the Court reconsider its order refusing to compel Simon to produce the 

Edgeworths' entire client file or produce the complete undisputed portion of 

the file and deposit the claimed "confidential" portions with the Court 

pursuant to NRS 7.055. 

Finally, the Edgeworths request an order staying execution of the 

judgments pending appeal upon deposit with the Court of the full judgment 

amount, unless disbursement is permitted as described above.   

 
    MORRIS LAW GROUP  
 
    By:    /s/ STEVE MORRIS                                                     
  Steve Morris, Bar No. 1543 
  Rosa Solis-Rainey, Bar No. 7921 
  801 S. Rancho Dr., Ste. B4 
  Las Vegas, Nevada  89106 
 

Attorneys for Defendants Edgeworth 
Family Trust and American Grating, 
LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b) and NEFCR 9, I certify that I am an 

employee of MORRIS LAW GROUP, and that I caused the following to be 

served via the Court's mandatory e-filing and service system to those 

persons designated by the parties in the E-Service Master list for the above-

referenced matter: EDGEWORTHS' MOTION FOR RECONSIDERATION 

OF ORDER ON MOTION FOR ORDER RELEASING CLIENT FUNDS AND 

REQUIRING THE PRODUCTION OF COMPLETE CLIENT FILE AND 

MOTION TO STAY EXECUTION OF JUDGMENTS PENDING APPEAL 

DATED this 1st day of July, 2021.  
 

By:  /s/ CATHY SIMICICH                                     
An employee of Morris Law Group  



EXHIBIT A
Excerpts of Dockets in Case No. A-16-738444-C and

A-18-767242-C Showing Outstanding Judgments

totaling $609,097.40



Case Information

A-16-738444-C | Edgeworth Family Trust, Plaintiff(s) vs. Lange Plumbing, L.L.C.,

Defendant(s)

Case Number
A-16-738444-C

File Date

06/14/2016

Court

Department 10

Case Type
Product Liability

Judicial Officer

Jones, Tierra

Case Status

Closed

Party

Plaintiff
Edgeworth Family Trust

Active Attorneys •r

Attorney

Morris, Steve L.

Retained

Lead Attorney

Simon, Daniel S.,

ESQ
Retained

Attorney

FERREL, ASH LEY
Retained

Attorney

Christensen, James

R.

Retained

Attorney

Solis-Rainey, Rosa
Retained



05/24/2021 Judgment

Judicial Officer
Jones, Tierra

Judgment Type
Order

Monetary Judgment

Debtors: Edgeworth Family Trust (Plaintiff)

Creditors: Daniel S Simon (Defendant)

Judgment: 05/24/2021 Docketed: 02/08/2019

Total Judgment: $52,520.00

Comment: In Part



Case Information

A-18-767242-C | Edgeworth Family Trust, Plaintiff(s) vs. Daniel Simon,

Defendants)

Case Number
A-18-767242-C

File Date

01/04/2018

Court

Department 10

Case Type

Other Contract

Judicial Officer

Jones, Tierra

Case Status

Closed

Party

Plaintiff
Edgeworth Family Trust

Address
400 S. 7th St.

LasVegasNV89101

Active Attorneys •y

Attorney

Morris, Steve L.

Retained

Attorney

Solis-Rainey, Rosa
Retained

Attorney

Atwood, Christine L.
Retained

Lead Attorney

Calvert, Lauren
Retained

Inactive Attorneys •••

Attorney

Vannah, Robert D.
Retained



04/19/2021 Judgment

Judicial Officer
Jones, Tierra

Judgment Type
Judgment

Monetary Judgment

Debtors: Edgeworth Family Trust (Plaintiff), American Grating, LLC (Plaintiff)

Creditors: Law Office of Daniel S Simon (Defendant)

Judgment: 04/19/2021 Docketed: 04/21/2021

Total Judgment: $556,577.43



 

 

 

 

 

 

 

NOTICE OF ENTRY OF THIRD AMENDED DECISION 
AND ORDER ON MOTION TO ADJUDICATE LIEN 

(AND ORDER) 

  



Case Number: A-16-738444-C

Electronically Filed
5/16/2021 10:21 AM
Steven D. Grierson
CLERK OF THE COURT















































































































































































 

 

 

 

 

 

 

 

NOTICE OF ENTRY OF ORDER ON MOTION TO 
RECONSIDER BASED ON MANDATE (AND ORDER) 
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NEO 
James R. Christensen Esq. 
Nevada Bar No. 3861 
JAMES R. CHRISTENSEN PC 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
 

Eighth Judicial District Court 
District of Nevada 

EDGEWORTH FAMILY TRUST; and 
AMERICAN GRATING, LLC 

 CASE NO.: A-18-767242-C 
 DEPT NO.: XXVI 
 

  Plaintiffs, 
 vs. 
 
LANGE PLUMBING, LLC; THE VIKING 
CORPORTATION, a Michigan corporation; 
SUPPLY NETWORK, INC., dba VIKING 
SUPPLYNET, a Michigan Corporation; and 
DOES 1 through 5; and, ROE entities 6 through 
10; 
Defendants. 

  
 Consolidated with  
  
  
 CASE NO.: A-16-738444-C 
 DEPT NO.: X 
 
NOTICE OF ENTRY OF DECISION AND 

ORDER DENYING PLAINTIFFS’ 
RENEWED MOTION FOR 

RECONSIDERATION OF THIRD- 
AMENDED DECISION AND ORDER ON 
MOTION TO ADJUDICATE LIEN AND 

DENYING SIMON’S COUNTERMOTION 
TO ADJUDICATE LIEN ON REMAND  

EDGEWORTH FAMILY TRUST;  
AMERICAN GRATING, LLC 

  

  Plaintiffs, 
 
 vs. 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, a Professional Corporation 
d/b/a SIMON LAW; DOES 1 through 10; and, 
ROE entities 1 through 10; 
 
  Defendants. 

 
 
 

Case Number: A-18-767242-C

Electronically Filed
6/18/2021 4:01 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF DECISION AND ORDER DENYING PLAINTIFFS’ 
RENEWED MOTION FOR RECONSIDERATION OF THIRD- AMENDED DECISION 

AND ORDER ON MOTION TO ADJUDICATE LIEN AND DENYING SIMON’S 
COUNTERMOTION TO ADJUDICATE LIEN ON REMAND 

 
PLEASE TAKE NOTICE, a Decision and Order Denying Plaintiffs’ Renewed Motion 

for Reconsideration of Third-Amended Decision and Order on Motion to Adjudicate Lien and 

Denying Simon’s Countermotion to Adjudicate Lien on Remand was entered on the 17th day of 

June, 2021. A true and correct copy of the file-stamped Decision and Order is attached hereto.  

DATED this   18th    day of June, 2021.  

JAMES R. CHRISTENSEN PC 
 
 

_/s/ James R. Christensen________ 
James R. Christensen Esq. 
Nevada Bar No. 3861 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of CHRISTIANSEN TRIAL 

LAWYERS, and that on this 18th day of June, 2021 I caused the foregoing document entitled 

NOTICE OF ENTRY OF DECISION AND ORDER DENYING PLAINTIFFS’ RENEWED 

MOTION FOR RECONSIDERATION OF THIRD- AMENDED DECISION AND ORDER 

ON MOTION TO ADJUDICATE LIEN AND DENYING SIMON’S COUNTERMOTION TO 

ADJUDICATE LIEN ON REMAND to be served upon those persons designated by the parties 

in the E-Service Master List for the above-referenced matter in the Eighth Judicial District Court 

eFiling System in accordance with the mandatory electronic service requirements of 

Administrative Order 14-2 and the Nevada Electronic Filing and Conversion Rules. 

 

  
            
      An employee of Christiansen Law Offices 
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ORDR 
James R. Christensen Esq. 
Nevada Bar No. 3861 
JAMES R. CHRISTENSEN PC 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
 

Eighth Judicial District Court 
District of Nevada 

 
EDGEWORTH FAMILY TRUST; and 
AMERICAN GRATING, LLC 

 CASE NO.: A-18-767242-C 
 DEPT NO.: XXVI 
 

  Plaintiffs, 
 vs. 
 
LANGE PLUMBING, LLC; THE VIKING 
CORPORTATION, a Michigan corporation; 
SUPPLY NETWORK, INC., dba VIKING 
SUPPLYNET, a Michigan Corporation; and 
DOES 1 through 5; and, ROE entities 6 through 
10; 
Defendants. 

  
 Consolidated with  
  
  
 CASE NO.: A-16-738444-C 
 DEPT NO.: X 
 

DECISION AND ORDER DENYING 
PLAINTIFFS’ RENEWED MOTION FOR 

RECONSIDERATION OF THIRD- 
AMENDED DECISION AND ORDER ON 
MOTION TO ADJUDICATE LIEN AND 

DENYING SIMON’S COUNTERMOTION 
TO ADJUDICATE LIEN ON REMAND  

EDGEWORTH FAMILY TRUST;  
AMERICAN GRATING, LLC 

  

  Plaintiffs, 
 
 vs. 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, a Professional Corporation 
d/b/a SIMON LAW; DOES 1 through 10; and, 
ROE entities 1 through 10; 
 
  Defendants. 

 
 
 

Electronically Filed
06/17/2021 3:25 PM

Case Number: A-16-738444-C

ELECTRONICALLY SERVED
6/17/2021 3:25 PM
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DECISION AND ORDER DENYING PLAINTIFFS’ RENEWED MOTION FOR 
RECONSIDERATION OF THIRD- AMENDED DECISION AND ORDER ON MOTION 

TO ADJUDICATE LIEN AND DENYING SIMON’S COUNTERMOTION TO 
ADJUDICATE LIEN ON REMAND 

 
This matter came on for hearing on May 27, 2021, in the Eighth Judicial 

District Court, Clark County, Nevada, the Honorable Tierra Jones presiding.  

Defendants, Daniel Simon and Law Office of Daniel S. Simon d/b/a Simon Law 

(jointly the “Defendants” or “Simon”) having appeared by and through their 

attorneys of record, James Christensen, Esq. and Peter Christiansen, Esq.; and, 

Plaintiff Edgeworth Family Trust and American Grating, (“Plaintiff” or 

“Edgeworths”) having appeared through by and through their attorneys of record, 

the law firm of Morris Law Group, Steve Morris, Esq. and Rosa Solis-Rainey, Esq. 

The Court having considered the evidence, arguments of counsel and being fully 

advised of the matters herein, the COURT FINDS after review:  

The Edgeworths’ Renewed Motion for Reconsideration of Third Amended 

Decision and Order on Motion to Adjudicate Lien is DENIED.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Simon’s Countermotion to Adjudicate the Lien on Remand is DENIED.   

IT IS SO ORDERED.    

    

    _________________________________ 
    DISTRICT COURT JUDGE  

      

 

Submitted By: 
 
JAMES R. CHRISTENSEN PC 
 
 
_/s/ James R. Christensen________ 
James R. Christensen Esq. 
Nevada Bar No. 3861 
601 S. 6th Street 
Las Vegas NV 89101 
Attorney for SIMON  
 
 
 

 Approved as to Form and Content: 
 
MORRIS LAW GROUP 
 
 
___Declined_______________________ 
Steve Morris Esq. 
Nevada Bar No. 1543 
801 S. Rancho Drive, Ste. B4 
Las Vegas NV 89106 
Attorney for EDGEWORTHS  
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-16-738444-CEdgeworth Family Trust, 
Plaintiff(s)

vs.

Lange Plumbing, L.L.C., 
Defendant(s)

DEPT. NO.  Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/17/2021

Daniel Simon . lawyers@simonlawlv.com

Rhonda Onorato . ronorato@rlattorneys.com

Mariella Dumbrique mdumbrique@blacklobello.law

Michael Nunez mnunez@murchisonlaw.com

Tyler Ure ngarcia@murchisonlaw.com

Nicole Garcia ngarcia@murchisonlaw.com

Bridget Salazar bsalazar@vannahlaw.com

John Greene jgreene@vannahlaw.com

James Christensen jim@jchristensenlaw.com

Daniel Simon dan@danielsimonlaw.com
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Michael Nunez mnunez@murchisonlaw.com

Gary Call gcall@rlattorneys.com

J. Graf Rgraf@blacklobello.law

Robert Vannah rvannah@vannahlaw.com

Christine Atwood catwood@messner.com

Lauren Calvert lcalvert@messner.com

James Alvarado jalvarado@messner.com

Christopher Page chrispage@vannahlaw.com

Nicholle Pendergraft npendergraft@messner.com

Rosa Solis-Rainey rsr@morrislawgroup.com

David Gould dgould@messner.com

Steve Morris sm@morrislawgroup.com

Traci Baez tkb@morrislawgroup.com

Jessie Church jchurch@vannahlaw.com

James Christensen jim@jchristensenlaw.com



 

 

 

 

 

 

 

 

NOTICE OF ENTRY OF ORDER ON MOTION TO 
RELEASE CLIENT FUNDS AND FILE (AND ORDER) 
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NEO 
James R. Christensen Esq. 
Nevada Bar No. 3861 
JAMES R. CHRISTENSEN PC 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
 

Eighth Judicial District Court 
District of Nevada 

 
EDGEWORTH FAMILY TRUST; and 
AMERICAN GRATING, LLC 

 CASE NO.: A-18-767242-C 
 DEPT NO.: XXVI 
 

  Plaintiffs, 
 vs. 
 
LANGE PLUMBING, LLC; THE VIKING 
CORPORTATION, a Michigan corporation; 
SUPPLY NETWORK, INC., dba VIKING 
SUPPLYNET, a Michigan Corporation; and 
DOES 1 through 5; and, ROE entities 6 through 
10; 
Defendants. 

  
 Consolidated with  
  
  
 CASE NO.: A-16-738444-C 
 DEPT NO.: X 
 
 
NOTICE OF ENTRY OF DECISION AND 

ORDER DENYING EDGEWORTH’S 
MOTION FOR ORDER RELEASING 
CLIENT FUNDS AND REQUIRING 

PRODUCTION OF COMPLETE FILE 
 

EDGEWORTH FAMILY TRUST;  
AMERICAN GRATING, LLC 

  

  Plaintiffs, 
 
 vs. 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, a Professional Corporation 
d/b/a SIMON LAW; DOES 1 through 10; and, 
ROE entities 1 through 10; 
 
  Defendants. 

 
 
 

Case Number: A-18-767242-C

Electronically Filed
6/18/2021 3:57 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY OF DECISION AND ORDER DENYING EDGEWORTH’S 
MOTION FOR ORDER RELEASING CLIENT FUNDS AND REQUIRING 

PRODUCTION OF COMPLETE FILE 
 

PLEASE TAKE NOTICE, a Decision and Order Denying Edgeworth’s Motion for Order 

Releasing Client Funds and Requiring Production of Complete File was entered on the 17th day 

of June, 2021. A true and correct copy of the file-stamped Decision and Order is attached hereto.  

DATED this   18th    day of June, 2021.  

JAMES R. CHRISTENSEN PC 
 
 

_/s/ James R. Christensen________ 
James R. Christensen Esq. 
Nevada Bar No. 3861 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of CHRISTIANSEN TRIAL 

LAWYERS, and that on this 18th day of June, 2021 I caused the foregoing document entitled 

NOTICE OF ENTRY OF DECISION AND ORDER DENYING EDGEWORTH’S MOTION 

FOR ORDER RELEASING CLIENT FUNDS AND REQUIRING PRODUCTION OF 

COMPLETE FILE to be served upon those persons designated by the parties in the E-Service 

Master List for the above-referenced matter in the Eighth Judicial District Court eFiling System 

in accordance with the mandatory electronic service requirements of Administrative Order 14-2 

and the Nevada Electronic Filing and Conversion Rules. 

 

  
            
      An employee of Christiansen Law Offices 
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ORDR 
James R. Christensen Esq. 
Nevada Bar No. 3861 
JAMES R. CHRISTENSEN PC 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
-and- 
Peter S. Christiansen, Esq.   
Nevada Bar No. 5254 
CHRISTIANSEN TRIAL LAWYERS 
701 S. 7th Street 
Las Vegas, NV 89101 
(702)240-7979 
Attorneys for SIMON  
 

Eighth Judicial District Court 
District of Nevada 

 
EDGEWORTH FAMILY TRUST; and 
AMERICAN GRATING, LLC 

 CASE NO.: A-18-767242-C 
 DEPT NO.: XXVI 
 

  Plaintiffs, 
 vs. 
 
LANGE PLUMBING, LLC; THE VIKING 
CORPORTATION, a Michigan corporation; 
SUPPLY NETWORK, INC., dba VIKING 
SUPPLYNET, a Michigan Corporation; and 
DOES 1 through 5; and, ROE entities 6 through 
10; 
Defendants. 

  
 Consolidated with  
  
  
 CASE NO.: A-16-738444-C 
 DEPT NO.: X 
 
 

DECISION AND ORDER DENYING 
EDGEWORTH’S MOTION FOR ORDER 

RELEASING CLIENT FUNDS AND 
REQUIRING PRODUCTION OF 

COMPLETE FILE 
 

EDGEWORTH FAMILY TRUST;  
AMERICAN GRATING, LLC 

  

  Plaintiffs, 
 
 vs. 
DANIEL S. SIMON; THE LAW OFFICE OF 
DANIEL S. SIMON, a Professional Corporation 
d/b/a SIMON LAW; DOES 1 through 10; and, 
ROE entities 1 through 10; 
 
  Defendants. 

 
 
 

Electronically Filed
06/17/2021 3:23 PM

Case Number: A-18-767242-C

ELECTRONICALLY SERVED
6/17/2021 3:23 PM
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DECISION AND ORDER DENYING EDGEWORTH’S MOTION FOR ORDER 
RELEASING CLIENT FUNDS AND REQUIRING PRODUCTION  

OF COMPLETE FILE 
 

This matter came on for hearing on May 27, 2021, in the Eighth Judicial 

District Court, Clark County, Nevada, the Honorable Tierra Jones presiding.  

Defendants, Daniel Simon and Law Office of Daniel S. Simon d/b/a Simon Law 

(jointly the “Defendants” or “Simon”) having appeared by and through their 

attorneys of record, James Christensen, Esq. and Peter Christiansen, Esq.; and, 

Plaintiff Edgeworth Family Trust and American Grating, (“Plaintiff” or 

“Edgeworths”) having appeared through by and through their attorneys of record, 

the law firm of Morris Law Group, Steve Morris, Esq. and Rosa Solis-Rainey, Esq. 

The Court having considered the evidence, arguments of counsel and being fully 

advised of the matters herein, the COURT FINDS after review:  

The Motion for Order Releasing Client funds and Requiring Production of 

Complete file is DENIED.  

The Court finds that the Motion is premature regarding the releasing of 

client funds, as the litigation in this case is still ongoing at this time because the 

Court has not issued a final order in this matter and the time for appeal has not run.  

The Court further finds and orders that there is a bilateral agreement to hold 

the disputed funds in an interest-bearing account at the bank and until new details 

are agreed upon to invalidate said agreement and a new agreement is reached, the 
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bilateral agreement is controlling and the disputed funds will remain in accordance 

with the agreement.  

The Court further finds that the issue of requiring the production of the 

complete file is prevented by the Non-Disclosure Agreement (NDA) and the 

request is DENIED.   

IT IS SO ORDERED.    

    

    _________________________________ 
    DISTRICT COURT JUDGE  

 

 

      

Submitted By: 
 
JAMES R. CHRISTENSEN PC 
 
 
_/s/ James R. Christensen________ 
James R. Christensen Esq. 
Nevada Bar No. 3861 
601 S. 6th Street 
Las Vegas NV 89101 
Attorney for SIMON  
 
 
 

 Approved as to Form and Content: 
 
MORRIS LAW GROUP 
 
 
___Declined_______________________ 
Steve Morris Esq. 
Nevada Bar No. 1543 
801 S. Rancho Drive, Ste. B4 
Las Vegas NV 89106 
Attorney for EDGEWORTHS  
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-767242-CEdgeworth Family Trust, 
Plaintiff(s)

vs.

Daniel Simon, Defendant(s)

DEPT. NO.  Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/17/2021

Peter Christiansen pete@christiansenlaw.com

Whitney Barrett wbarrett@christiansenlaw.com

Kendelee Leascher Works kworks@christiansenlaw.com

R. Todd Terry tterry@christiansenlaw.com

Keely Perdue keely@christiansenlaw.com

Jonathan Crain jcrain@christiansenlaw.com

David Clark dclark@lipsonneilson.com

Susana Nutt snutt@lipsonneilson.com

Debra Marquez dmarquez@lipsonneilson.com

Chandi Melton chandi@christiansenlaw.com

Bridget Salazar bsalazar@vannahlaw.com
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John Greene jgreene@vannahlaw.com

James Christensen jim@jchristensenlaw.com

Robert Vannah rvannah@vannahlaw.com

Candice Farnsworth candice@christiansenlaw.com

Daniel Simon lawyers@simonlawlv.com

Esther Barrios Sandoval esther@christiansenlaw.com

Christine Atwood catwood@messner.com

Lauren Calvert lcalvert@messner.com

James Alvarado jalvarado@messner.com

Nicholle Pendergraft npendergraft@messner.com

Rosa Solis-Rainey rsr@morrislawgroup.com

David Gould dgould@messner.com

Steve Morris sm@morrislawgroup.com

Traci Baez tkb@morrislawgroup.com

Jessie Church jchurch@vannahlaw.com



 

 

 

 

 

 

 

 

MINUTE ORDER ON MOTION TO RECONSIDER 
BASED ON MANDATE  

(A WRITTEN ORDER DID NOT ISSUE PRIOR TO NOTICE OF APPEAL) 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Product Liability COURT MINUTES July 29, 2021 

 
A-16-738444-C Edgeworth Family Trust, Plaintiff(s) 

vs. 
Lange Plumbing, L.L.C., Defendant(s) 

 
July 29, 2021 3:00 AM Motion For 

Reconsideration 
 

 
HEARD BY: Jones, Tierra  COURTROOM: RJC Courtroom 14B 
 
COURT CLERK: Teri Berkshire 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Following review of the papers and pleadings on file herein, COURT ORDERED, Edgeworth s 
Motion for Reconsideration of Order on Motion for Order Releasing Client Funds and Requiring 
Production of Complete Client File and Motion to Stay Execution is DENIED.  The COURT FINDS 
that the Edgeworth s have failed to demonstrate any error of law or any new facts, as required for 
reconsideration.   The COURT FURTHER FINDS that there is no basis to reconsider the funds order.  
The COURT FURTHER FINDS that the excessive security agreement does not apply to the instant 
case.  The COURT FURTHER FINDS that there is no basis to reconsider the bilateral agreement 
finding.  The COURT FURTHER FINDS that there is no basis to reconsider the order regarding the 
client file.  The COURT FURTHER FINDS that the Motion to Stay Execution is premature.   As such, 
the Motion for Reconsideration of Order on Motion for Order Releasing Client Funds and Requiring 
Production of Complete Client File and Motion to Stay Execution is DENIED.  
 
Counsel for Defendant is to prepare an Order consistent with this Court s order and submit it to the 
Court for signature within ten (10) days of the date of this order.  
 
 

Case Number: A-16-738444-C

ELECTRONICALLY SERVED
7/29/2021 2:38 PM
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Clerk's Note:  This Minute Order was electronically served by Courtroom Clerk, Teri Berkshire, to all 
registered parties for Odyssey File & Serve. /tb  
 
 
 
 




