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FAY SERVICING LLC, BRECKENRIDGE PROPERTY FUND 2016 LLC, BANK OF AMERICA, N.A., ALBERT 
ELLIS LINCICOME JR., VICENTA LINCICOME, SABLES, LLC, PROF-2013-M4 LEGAL TITLE TRUST BY 
U.S. BANK, N.A., NEWREZ, LLC dba SHELLPOINT MORTGAGE SERVICING, LLC ~ COMPLAINT 
 

Case Number: 18-CV-01332 
 

   

Agency: Third Judicial District Court 
 

 

   

Received Date: 11/7/2018 
 

  

 

  

  

Type: Other Title to Property Case 
 

    

Status Date: 6/23/2021 
 

    

Status: Closed 
 

    

        

 

 

  

 

Involvements 
Primary Involvements   
 NEWREZ, LLC dba SHELLPOINT MORTGAGE SERVICING, LLC  

Defendant 
 BRECKENRIDGE PROPERTY FUND 2016 LLC  Defendant 
 BANK OF AMERICA, N.A.  Defendant 
 SABLES, LLC  Defendant 
 FAY SERVICING LLC  Defendant 
 PROF-2013-M4 LEGAL TITLE TRUST BY U.S. BANK, N.A.  

Defendant 
 LINCICOME, ALBERT ELLIS JR.  Plaintiff 
 LINCICOME, VICENTA  Plaintiff 
Other Involvements   
 Wade, Shadd A. Esq.  Defendant's Attorney 
 Clouser, Justin M. Esq.  Plaintiff's Attorney 
 Schriever, Matthew K. Esq.  Defendant's Attorney 
 Brenner, Darren T. Esq.  Defendant's Attorney 
 Lachman, Scott Esq.  Defendant's Attorney 
 Hernandez, Ramir Esq.  Defendant's Attorney 
 Millward, Michael G. Esq.  Plaintiff's Attorney 
Third Judicial District Court  (18-CV-01332) 
 Aberasturi, Leon A. - LAA  Dept II - TJDC 
  
 

   

 

5. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

7. NRCP 5 ~ ANSWER 
 

 
 

    

 

Notes: Newrez LLC dva Shellpoint Mortgage 
 

 

Lead/Active: False 
 

    

 

8. NRCP ~ RELATED PARTY 
 

 
 

    

 

Lead/Active: False 
 

    

 

Other Title to Property Case  
1. NRCP 3 ~ COMPLAINT 
 

 
 

    

 

Lead/Active: True 
 

    

 

 

http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=873&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=715&rs%3AParameterLanguage=
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2. NRCP 3 ~ COMPLAINT 
 

 
 

    

 

Lead/Active: False 
 

    

 

3. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

4. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

6. NRCP 5 ~ ANSWER 
 

 
 

    

 

Notes: Sables, LLC First Appearance 
 

 

Lead/Active: False 
 

    

  

     

 

Case Status History 
 11/7/2018 4:49:00 PM | Open 
 6/23/2021 3:25:00 PM | Closed 
        
Documents 
 11/7/2018  Complaint (Arbitration Exempt- Declaratory Relief).pdf - Filed 
 11/7/2018  Civil Cover Sheet.pdf - Filed 
 11/7/2018  Notice of Lis Pendens APN 29-401-17.pdf - Filed 
 11/7/2018  Affidavit of Counsel.pdf - Filed 
 11/7/2018  Application for Ex Parte Restraining Order, Preliminary Injuction & Permanent Injunction.pdf - Filed 
 11/8/2018  Certificate of Service (Complaint, Application, & Notice).pdf - Filed 
 11/8/2018  Certificate of Service.pdf - Filed 
 11/8/2018  Summons- Issued.pdf - Issued 

 Notes: 4 Originals Issued 
 11/8/2018  Order.pdf - Filed 
 11/14/2018  Certificate of Service (2).pdf - Filed 
 11/14/2018  Request for Submission (Corrected Order).pdf - Filed 
 11/14/2018  Corrected Order.pdf - Filed 
 11/15/2018  Notice of Appearance.pdf - Filed 
 11/15/2018  Declaration of Fay Servicing, LLC in Response to Application for Ex Parte Restraining Order.pdf - Filed 

 Notes: Preliminary Injunction and Permanent Injunction 
 11/15/2018  Response to Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 

Injunction.pdf - Filed 
 11/20/2018  Notice of Entry of Order.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit List.pdf - For Court Use Only 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 1.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 2.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 3.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 4.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 5.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 6.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 7.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 8.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 9.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 10.pdf - Filed 

  

http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=715&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
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 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 11.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 12.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 13.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 14.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 15.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 16.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 17.pdf - Filed 
 11/20/2018  Exhibits and Exhibit List from 11-20-18 Hearing\Plaintiff's Exhibit 18.pdf - Filed 
 11/29/2018  Answer to Complaint.pdf - Filed 
 12/6/2018  SR. Judge Request 18-CV-01332.pdf - For Court Use Only 
 12/10/2018  Summon on Return - Served 11-14-18.pdf - Filed on Return 
 12/10/2018  Memorandum of Temporary Assignment.pdf - Filed 

 Notes: Assignment of Judge McGee 
 12/11/2018  Summons-On Return-Sables LLC's Agent Svd 11-19-18.pdf - Filed on Return 
 12/14/2018  Three Day Notice of Intent to Take Default.pdf - Filed 

 Notes: SABLES, LLC 
 12/14/2018  Three Day Notice of Intent to Take Default .pdf - Filed 

 Notes: Bank of America 
 12/21/2018  Application for Entry of Default- Bank of America, N.A..pdf - Filed 
 12/21/2018  Application for Entry of Default- Sables, LLC.pdf - Filed 
 12/21/2018  Default- Sables, LLC.pdf - Filed 
 12/21/2018  Default- Bank of America, N.A..pdf - Filed 
 12/21/2018  Defendant Bank of America, N.A.'s Notice of Motion and Motion to Dismiss Plaintiffs' Complaint.pdf - Filed 
 12/21/2018  Notice of Appearance - Darren Brenner, Esq. and Scott Lachman, Esq. for BoA.pdf - Filed 
 12/24/2018  Declaration of Non-monetary Status.pdf - Filed 
 12/24/2018  Initial Appearance Fee Disclosure - Sables, LLC.pdf - Filed 
 12/31/2018  Order (2).pdf - Filed 
 1/8/2019  Notice of Entry of Order (Order filed 12-31-18).pdf - Filed 
 1/9/2019  Objection to Declaration of Non-Monetary Status.pdf - Filed 
 1/22/2019  Application for Entry of Default Judgment.pdf - Filed 
 1/23/2019  Default Judgment.pdf - Submitted 
 1/28/2019  Sables, LLC's Response to Objection to Its Declaration of Non-Monetary Status.pdf - Filed 
 1/28/2019  Sables, LLC's Motion to Set Aside Default.pdf - Filed 
 2/5/2019  Letter from Judge McGee.pdf - For Court Use Only 

 Notes: 2/5/19:  Called Jackie Tucker - Ok to vacate settlement conference at this time. 
 2/8/2019  Opposition to Defendant Sables, LLC's Motion to Set Aside Default.pdf - Filed 
 2/8/2019  Response to Plaintiff's Application for Entry of Default Judgment Against Sables, LLC.pdf - Filed 
 2/8/2019  Joinder to Sables, LLC's Motion to Set Aside Default.pdf - Filed 
 2/11/2019  Order Setting Hearing (4-15-19).pdf - Filed 
 2/13/2019  Order Granting Telephonic Appearance- Shad Wade (4-15-19).pdf - Filed 
 2/21/2019  Sables, Joinder to Response Plntf's App Entry of Default Jdgmnt.pdf - Filed 
 3/1/2019  Supplemental Declaration of Shadd A. Wade in Support of Motion to Set Aside Default.pdf - Filed 
 3/4/2019  Ptf's MTN for Leave to File Amnd Complaint to Substitute Parties.pdf - Filed 
 3/4/2019  Stipulation & Order to Set Aside & Vacate Default of Defendant Bank of America.pdf - Filed 

 Notes: N.A. and to Permit Bank of America, N.A. to File a Response 
 3/15/2019  Motion for Rule 11 Sanctions Against Plaintiffs.pdf - Filed 
 3/15/2019  Declaration of Ramir M. Hernandez, Esq. in Support of.pdf - Filed 

 Notes: Motion for Rule 11 Sanctions Against Plaintiffs 
 3/15/2019  Notice of Entry of Stipulation & Order to Set Aside.pdf - Filed 
 3/22/2019  Defendant Bank of America - Motion to Dismiss Complaint.pdf - Filed 
 3/26/2019  Request for Submission (Order Granting Leave to File Amended Complaint).pdf - Filed 
 3/27/2019  Order Granting Leave to File Amended Complaint.pdf - For Court Use Only 

 Notes: Needs to file new order reflecting what ordered at 4/15/19 hearing--LA 
 3/28/2019  Opposition to US Bank's Motion for Rule 11 Sanctions.pdf - Filed 
 4/4/2019  Opposition to BofA Motion to Dismiss Complaint.pdf - Filed 
 4/9/2019  Order Granting Telephonic Appearance- Scott Lachman (4-15-19).pdf - Filed 
 4/9/2019  Telephonic Request - Scott Lachman - Ackerman.pdf - For Court Use Only 
 4/11/2019  Response to Declaration of Shadd A. Wade.pdf - Filed 
 4/12/2019  Deft Bank of America N.A.'s Reply to Ptf's Oppo to.pdf - Filed 

 Notes: Deft's Motion to Dismiss Plaintiffs' Complaint 
 4/12/2019  Request for Submission.pdf - Filed 
 4/12/2019  Order Granting Bank of America's Mtn to Dismiss.pdf - For Court Use Only 

 Notes: Set for 4-15-19 
 4/12/2019  Reply in Support of Mtn for Rule 11 Sancations.pdf - Filed 

 Notes: Against Plaintiffs 
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 5/24/2019  Motion to Intervene & Expunge Lis Pendens.pdf - Filed 
 5/30/2019  Order .pdf - Filed 
 6/7/2019  Plaintiffs' Amended Motion for Leave to File Amended Complaint to Substitute Parties and Add Additional 

Claims for Relief.pdf - Filed 
 6/10/2019  Opposition to Motion to Intervene.pdf - Filed 
 6/19/2019  Oppo to Pltf's Amended Motion for Leave to file Amnd Complaint.pdf - Filed 
 6/19/2019  Reply in Support of MTN to Intervene & Expunge Lis Pendens.pdf - Filed 
 6/19/2019  Request to Submit MTN to Intervene .pdf - Filed 
 6/20/2019  Sables, LLC's Opposition to Plaintiffs' Amended Motion to Amend.pdf - Filed 
 6/20/2019  Notice of Entry of Order - 5-30-19.pdf - Filed 
 6/21/2019  Application for Attorney's Fees and Costs.pdf - Filed 
 7/5/2019  Obejction to Application for Attorney Fees.pdf - Filed 
 7/9/2019  Reply to Breckenridge Property Fund 2016, LLC's Opposition to the Amended Motion.pdf - Filed 
 7/15/2019  Receipt for Documents (S.C.).pdf - Filed 
 7/22/2019  Documents From Millward Law Re Supreme Court Appendix to Writ of Mandamus.pdf - For Court Use Only 
 SEALED       
 7/22/2019  Reply to Obejction to Applcation for Attorney Fees.pdf - Filed 
 7/22/2019  Request for Submission-Atty Fees.pdf - Filed 
 8/5/2019  Notice of Transfer to Court of Appeals.pdf - Filed 
 8/19/2019  Order on Application for Attorneys Fees and Costs.pdf - Filed 
 8/22/2019  Email setting Telephone Conference 8 23 19.pdf - For Court Use Only 
 8/26/2019  Notice of Entry of Order (2).pdf - Filed 
 8/28/2019  Order Granting Plaintiffs' Leave to File Second Amended Complaint.pdf - Filed 
 9/12/2019  Plaintiffs' Motion for Leave to File Second Amended Complaint to Substitute Parties & Add Additional Claims 

for Relief.pdf - Filed 
 9/17/2019  Order Granting in Part and Denying in Part the Motion to Intervene and Expunge Lis Pendens.pdf - Filed 
 9/23/2019  Notice of Entry of Order Granting in Part and Denying in Part the Motion to Intervene.pdf - Filed 

 Notes: and Expunge Lis Pendens 
 9/27/2019  Plaintiffs' Motion for Leave to File Motion for Reconsideration of the Court's August 23, 2019 Order.pdf - 

Filed 
 Notes: Re Declaratory Relief 

 10/3/2019  Ex Parte MTN for OSC Temp Writ of Restitution Should Not be granted.pdf - Filed 
 10/3/2019  Intervenor's Counterclaim.pdf - Filed 
 10/3/2019  Ord to Show Cause Why Temp Writ Should not  be Granted.pdf - Submitted 
 10/10/2019  Request to Submit.pdf - Filed 
 10/16/2019  Order-File Amended Complaint.pdf - Filed 
 10/18/2019  Pltf's Oppo to MTN for OSC Re Writ of Restitution.pdf - Filed 
 10/23/2019  Answer to Counterclaim and Counterclaim Against Intervenor.pdf - Filed 
 10/24/2019  Order Denying ExParte Motion and Setting Hearing.pdf - Filed 
 10/24/2019  Certificate of Service (Answer to Counterclaim and Counterclaim).pdf - Filed 
 10/31/2019  Order Granting Telephonic Extension- Supreme Court.pdf - Filed 
 11/12/2019  Motion for a Hearing on Pending Motions and for Rule 16.1(b) Conference.pdf - Filed 
 11/12/2019  Notice of Entry of Order Denying Ex parte Motion & Setting Hearing.pdf - Filed 
 11/18/2019  Breckenridge's Answer to the Counterclaim Filed by Albert Ellis Lincicome, Jr & Vicenta Lincicome.pdf - 

Filed 
 11/21/2019  Request to Submit-.pdf - Filed 
 11/21/2019  Certificate of  Mailing - Request to Submit.pdf - Filed 
 11/21/2019  Certificate of Mailing - Ptf's Oppo to MTN.pdf - Filed 
 11/21/2019  Oppo to Motion for Hearing on Pending Motions.pdf - Filed 
 11/22/2019  Order-Mtn for Leave to File Mtn for Reconsideration.pdf - Filed 
 12/2/2019  Petitioners' Reply to Response to Petition for Writ of Mandamus (Court of Appeals).pdf - For Court Use Only 
 SEALED       
 12/3/2019  Order Granting Telephonic Appearance - S Lachman.pdf - Filed 
 12/4/2019  Order Setting Hearing (2-4-20).pdf - Filed 
 12/6/2019  Order (on Motion to File Second Amended Complaint).pdf - Filed 
 12/13/2019  Motion for Reconsideration.pdf - Filed 
 12/20/2019  Second Amended Complaint.pdf - Filed 
 12/20/2019  Notice of Entry of Order - Reconsideration.pdf - Filed 
 12/20/2019  Notice of Entry of Order - Second Amended Complaint.pdf - Filed 
 1/7/2020  Answer to Second Amended Complaint (Prof-2013 M4-Legal Title Trust and Fay Servicing LLC).pdf - Filed 
 1/8/2020  Breckenridges Answer to Second Amended Complaint.pdf - Filed 
 1/17/2020  Summons for second Amended Complaint - Issued.pdf - Issued 
 1/21/2020  Notice of Association of Counsel.pdf - Filed 
 1/23/2020  Bank of America, N.A.'s Answer & Affirmative Defenses to Plaintiffs' Second Amended Complaint.pdf - Filed 
 1/24/2020  Order Denying Hearing (S.C.).pdf - Filed 
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 2/4/2020  Demand for Jury Trial - Millward Law.pdf - Filed 
 2/11/2020  Order Denying Without Prejudice Ex Parte Motion for Order to Show Cause Why A Temp Writ of Resti Should 

not be Granted.pdf - Filed 
 2/12/2020  Certificate of Service (Demand for Jury Trial & Notice of Filing of Petition).pdf - Filed 
 2/12/2020  Notice of Filing of Petition for Review By the Supreme Court.pdf - Filed 
 3/6/2020  Notice of NRCP 16.1 Early Case Managment Conference.pdf - Filed 

 Notes: March 16, 2020 
 3/19/2020  Answer to Second Amended Complaint - Newrez, LLC dba Shellpoint Mortgage Servicing LLC.pdf - Filed 
 3/27/2020  Motion for Order Requiring Plaintiff to Deposit Rental &-or Mortgage Payments With Court.pdf - Filed 
 4/3/2020  Joinder to Motion for Order -Deposit Rental Payments With Court.pdf - Filed 
 4/7/2020  Transcript  Hearing 4-15-19.pdf - Filed 
 4/7/2020  proof of Service of summons & Complaint on Newrez.pdf - Filed 
 4/13/2020  Plaintiff's Opposition to Motion for Deposit of Payments.pdf - Filed 
 4/22/2020  Joint Case Conference Report.pdf - Filed 
 4/24/2020  Order Denying Petition for Review (S.C.).pdf - Filed 
 4/24/2020  Certificate of Mailing (JCCR).pdf - Filed 
 4/24/2020  Reply in Support of Motion for Order Requiring Plaintiff to Deposit Rental.pdf - Filed 
 4/24/2020  Request for Submission of Motion for Order Requiring Plaintiff to Deposit Rental.pdf - Filed 
 4/28/2020  Letter to Attorneys requesting trial dates (2).pdf - For Court Use Only 
 5/21/2020  Notice in Lieu of Remittitur- S.C..pdf - Filed 
 5/26/2020  Preparation of Scheduling Order.pdf - For Court Use Only 
 5/27/2020  Scheduling Order.pdf - Filed 
 5/28/2020  Ord Denying MTN for Ord Requiring Pltf to Deposit Rental Pmnts.pdf - For Court Use Only 
 6/24/2020  Returned Mail  MCM.pdf - For Court Use Only 
 7/10/2020  Motion for Leave to File Crossclaim Against Prof-2013-M4.pdf - Filed 
 8/17/2020  Response to Breckenridge Property Fund 2016, LLC's Motion for Leave to File Crossclaim.pdf - Filed 

 Notes: Against Prof-2013-M4 Legal Title Trust, By U.S. Bank National Association as Legal Title Trustee 
 9/11/2020  Request for Submission of Motion for Leave to File Crossclaim.pdf - Filed 

 Notes: Against Prof-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee 
 9/11/2020  Breckenridge Property Fund 2016, LLC's Reply in Support of Motion.pdf - Filed 

 Notes: for Leave to File Crossclaim Against Prof-2013-M4 Legal Title Trust, By U.S. Bank National Association as Legal 
Title Trustee 

 9/21/2020  Order Granting Breckenridge's Motion for Leave to File Crossclaim Against Prof-2013-M4.pdf - Filed 
 Notes: in Part and Denying in Part 

 10/2/2020  Request for Admissions & Request for Admission of Genuineness of Documents.pdf - Filed 
 10/2/2020  Breckenridge Property Fund 2016 Crossclaim Against Prof 2013 By US Bank as Legal Title Trustee.pdf - Filed 
 11/2/2020  Answer to Breckenridge Property Fund Crossclaim Against Prof 2013-M4 Legal Title Trust by US Bank 

National.pdf - Filed 
 Notes: Association, as Legal Title Trustee 

 1/22/2021  2_18 Zoom Information_ Case No_ 18-CV-01332 _ Albert Ellis Lincicome, Jr. v. Sabes, LLC.pdf - For Court Use 
Only 

 Notes: Attorneys for Bank of America: 
Melanie D. Morgan, Esq. & Jennifer Chatman 
 
Attorneys appearing for Prof-2013, Fay, and Shellpoint: 
Ramir M. Hernandez 
Darren Brenner 
 
Appearing for Fay and Prof-2013 
Todd Visser 
 
Appearing for Shellpoint: 
Ernest Wagner 
Amber Knight 

 2/9/2021  Bank of America Confidential Settlement Conf. Statement BRF [Lincicome, Albert] BANA_s.PDF - For Court 
Use Only 

 2/9/2021  Exhibits to Bank of America's Confidential Settlement Conf. Statement BRF [Lincicome, Albert].PDF - For 
Court Use Only 

 2/10/2021  Breckenridge Property Confidential Settlement Statement.pdf - For Court Use Only 
 2/12/2021  U.S. Bank Trust, et al Confidential Settlement Statement.pdf - For Court Use Only 
 2/12/2021  Plaintiffs (Lincicome) Settlement Conference Statement (2021-02-11).pdf - For Court Use Only 
 2/23/2021  Prof-2013 M4-Legal Title Trust by US Bank and Fay Servicing LLC's Confidential Settlement Brief.pdf - Sealed  
 SEALED       

 Notes: Prof-2013 M4-Legal Title Trust by US Bank, National Association, as Legal Title Trustee;s, New Rez, LLC dba 
Shellpoint MOrtgage Servicing, LLC and Fay Servicing LLC' s Confidential Settlement Brief 

 3/8/2021  Stipulation and Order Extending Dispositive Motion Deadlines and Continuing Trial Date and Related 
Deadlines.pdf - Filed 
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 3/17/2021  Motion for Summary Jdgmnt (Bank of America).pdf - Filed 
 3/18/2021  Breckenridge Property Fund's Motion for Summary Judgment Against Plaintiff.pdf - Filed 
 3/19/2021  Motion for Partial Summary Judgment (Final).pdf - Filed 
 3/22/2021  Certificate of Service - Motion for Partial Summary Judgment.pdf - Filed 
 3/25/2021  Shellpoint Mortgage Servicing LLC's Motion for Summary Judgment.pdf - Filed 
 3/25/2021  Prof-2013 M4 Legal Title Trust, and Fay Servicing LLC's Motion for Summary Judgment.pdf - Filed 
 3/25/2021  Notice of Entry of Order (Order filed 3-6-21).pdf - Filed 
 3/25/2021  Request for Judicial Notice in Support of Defendant's Motions for Summary Judgment.pdf - Filed 
 3/25/2021  Shellpoint Mortgage Servicing, LLC's Undisputed Statement of Fact in Support of Motion for Summary 

Judgment.pdf - Filed 
 3/25/2021  Prof-2013 M4 Legal Title Trust, and Fay Servicing LLC's Undisputed Statement of Facts.pdf - Filed 

 Notes: in Support of Motion for Summary Judgment 
 3/29/2021  Breckenridge's Joinder to Other Defendant's Motion for Summary Judgment.pdf - Filed 
 4/2/2021  Bank of America's Joinder to Prof 2013 Motion for Summary Judgment.pdf - Filed 
 4/2/2021  Bank of America's Errata to Bank of America's Motion for Summary Judgment & Motion for Sanctions.pdf - 

Filed 
 4/2/2021  Bank of America's Joinder to Newrez's Motion for Summary Judgment.pdf - Filed 
 4/2/2021  Bank of America's Joinder to Breckenridge's Motion for Summary Judgment.pdf - Filed 
 4/13/2021  Stip & Order Re Deadlines For Pending Motions.pdf - Filed 
 4/14/2021  Bank of America's Opposition to Plaintiff's Partial Motion for Summary Judgment.pdf - Filed 
 4/15/2021  Pltf's Oppo to Motions for Summary Judgment.pdf - Filed 
 4/15/2021  Pltf's Oppo to Bana's Motion for Summary Jdgmnt.pdf - Filed 
 4/15/2021  Pltf's Oppo to Breckenridge's MTN for Sum Jdgmnt.pdf - Filed 
 4/15/2021  Pltf's Statement of Udisputed Material Facts.pdf - Filed 
 4/19/2021  Joinder to BofA's Motion for Summary Judgment, Breck Motion for Summary Judgment Against.pdf - Filed 

 Notes: Plaintiff, and Prof 2013 Motion for Summary Judgment 
 4/19/2021  Prof 2013 Opposition to Plaintiff's Motion for Partial Summary Judgment.pdf - Filed 
 4/19/2021  Joinder to BofA's Motion for Summary Judgment, Brek Motion for Summary Judgment, Shellpoin.pdf - Filed 
 4/26/2021  Certificate of Service (3).pdf - Filed 
 4/26/2021  Notice of Entry of Order - Stip and Order 4-13-21.pdf - Filed 
 5/3/2021  Breckenridge Property Fund 2016 LLC's Joinder to Other Defendants' Opposition to Plaintiffs' Motion for 

Summary.pdf - Filed 
 5/5/2021  Bank of America, N.A.'s Reply Supporting Motion for Summary Judgment.pdf - Filed 
 5/6/2021  Certificate of Service (Supplement, Reply, & Reply Filed 5-6-21).pdf - Filed 
 5/6/2021  Supplement to Plaintiffs' Statement of Undisputed Material Facts.pdf - Filed 
 5/6/2021  Reply to Bank of America, NA's Opposition to Plaintiffs' Motion for Partial Summary Judgment.pdf - Filed 
 5/6/2021  Reply to US Bank & Fay Servicing, LLC's Opposition to Plaintiffs' Motion for Partial Summary Judgment.pdf - 

Filed 
 5/10/2021  Shellpoint Mortgage's Reply in Support of Motion for Summary Judgment.pdf - Filed 
 5/10/2021  Prof-2013 M4-Legal Title Trust, By US Bank, National Association, As Legal Title Trustee's, & Fay.pdf - Filed 

 Notes: Servicing LLC's Reply in Support of Motion for Summary Judgment 
 5/10/2021  Breckenridge Property Fund 2016 LLC's Reply in Support of Motion for Summary Judgment.pdf - Filed 

 Notes: Against Plaintiff 
 6/23/2021  Order on Breckenridge Motion for Summary Judgment.pdf - Filed 
 6/23/2021  Order Denying Plaintiff's Motion for Partial Summary Judgment-Granting Motions.pdf - Filed 

 Notes: for Summary Judgment Filed by BANA, Prof-2013 M4 Legall Trust, US Bank and Fay Servicing LLC 
 7/2/2021  Breckenridge's Memorandum of Costs.pdf - Filed 
 7/6/2021  Notice of Entry of Order - Order on Motion for Summary Judgment.pdf - Filed 
 7/6/2021  Notice of Entry of Order  - Order Denying Plaintiff's Motion for partial Summary Judgment.pdf - Filed 
 7/6/2021  Notice of Entry of Order(Summary Jdgmnt).pdf - Filed 
 7/6/2021  Prof-2013 M4-Legal Title Trust and Fay Servicing LLC's Memorandum of Costs.pdf - Filed 
 7/6/2021  Newrez LLC's Memorandum of Costs.pdf - Filed 
 7/6/2021  Bank of America N.A's Memorandum of Costs.pdf - Filed 
 7/19/2021  Notice of Appeal.pdf - Filed 
 7/20/2021  Breckenridge Property Fund 2016's Motion for Attorney Fees and Costs.pdf - Filed 
 7/20/2021  Certificate of Service - Notice of Appeal.pdf - Filed 
        
        

  

 













































































































































Case Summary 
 

  

   

   

 

     
 

Page 1 of 4 
 

 

7/20/2021 4:04:20 PM 
 

 

     

  

FAY SERVICING LLC, BRECKENRIDGE PROPERTY FUND 2016 LLC, BANK OF AMERICA, N.A., ALBERT 
ELLIS LINCICOME JR., VICENTA LINCICOME, SABLES, LLC, PROF-2013-M4 LEGAL TITLE TRUST BY 
U.S. BANK, N.A., NEWREZ, LLC dba SHELLPOINT MORTGAGE SERVICING, LLC ~ COMPLAINT 
 

Case Number: 18-CV-01332 
 

   

Agency: Third Judicial District Court 
 

 

   

Received Date: 11/7/2018 
 

  

 

  

  

Type: Other Title to Property Case 
 

    

Status Date: 6/23/2021 
 

    

Status: Closed 
 

    

        

 

 

  

 

Involvements 
Primary Involvements   
 NEWREZ, LLC dba SHELLPOINT MORTGAGE SERVICING, LLC  

Defendant 
 BRECKENRIDGE PROPERTY FUND 2016 LLC  Defendant 
 BANK OF AMERICA, N.A.  Defendant 
 SABLES, LLC  Defendant 
 FAY SERVICING LLC  Defendant 
 PROF-2013-M4 LEGAL TITLE TRUST BY U.S. BANK, N.A.  

Defendant 
 LINCICOME, ALBERT ELLIS JR.  Plaintiff 
 LINCICOME, VICENTA  Plaintiff 
Other Involvements   
 Wade, Shadd A. Esq.  Defendant's Attorney 
 Clouser, Justin M. Esq.  Plaintiff's Attorney 
 Schriever, Matthew K. Esq.  Defendant's Attorney 
 Brenner, Darren T. Esq.  Defendant's Attorney 
 Lachman, Scott Esq.  Defendant's Attorney 
 Hernandez, Ramir Esq.  Defendant's Attorney 
 Millward, Michael G. Esq.  Plaintiff's Attorney 
Third Judicial District Court  (18-CV-01332) 
 Aberasturi, Leon A. - LAA  Dept II - TJDC 
  
 

   

 

5. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

7. NRCP 5 ~ ANSWER 
 

 
 

    

 

Notes: Newrez LLC dva Shellpoint Mortgage 
 

 

Lead/Active: False 
 

    

 

8. NRCP ~ RELATED PARTY 
 

 
 

    

 

Lead/Active: False 
 

    

 

Other Title to Property Case  
1. NRCP 3 ~ COMPLAINT 
 

 
 

    

 

Lead/Active: True 
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2. NRCP 3 ~ COMPLAINT 
 

 
 

    

 

Lead/Active: False 
 

    

 

3. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

4. NRCP 5 ~ ANSWER 
 

 
 

    

 

Lead/Active: False 
 

    

 

6. NRCP 5 ~ ANSWER 
 

 
 

    

 

Notes: Sables, LLC First Appearance 
 

 

Lead/Active: False 
 

    

  

     

 

Case Status History 
 11/7/2018 4:49:00 PM | Open 
 6/23/2021 3:25:00 PM | Closed 
        
        
Events 
 

 
  

11/20/2018 2:30:00 PM | TPO  Hearing | Dept II, Crtrm A  18-CV-01332 | Court Room A 
 Andersen, Andrea Deputy Clerk - 

AANDERSEN 
    

 Staff - STAFF     
 Geurts, Patrick Bailiff - X004896     
 lawclerk2 - LAW2     

 John Kilgore 
 Lachman, Scott Esq.     

 Telephonic, obo Bank of America 
 Aberasturi, Leon A. - LAA (Dept II - TJDC)     
 Hernandez, Ramir Esq. (Defendant's 

Attorney) 
    

 obo Defendant, PROF-2013-M4 LEGAL TITLE TRUST BY U.S. BANK, N.A. and FAY SERVICING LLC 
 LINCICOME, ALBERT ELLIS JR. (Plaintiff)     

 Plaintiff 
 LINCICOME, VICENTA (Plaintiff)     

 Plaintiff 
 Millward, Michael G. Esq. (Plaintiff's 

Attorney) 
    

 with Plaintiffs 
 Notes: Counsel does not feel there is a chance of settlement. Court proceeded with the hearing. Mr. Lachman advised 

the court he was just retained on behalf of Bank of America and it does not appear that Bank of America has an 
interest, but requested to stay on the phone. Court allowed requested. Plaintiff's Exhibits 1-18 were marked. Counsel 
stipulated to the admission of Plaintiff's Exhibits 1-18. Plaintiffs Exhibits 1-18 were admitted. All the exhibits as 
attached to Defendants Response to Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 
Injunction were admitted. No objections to the facts within the Affidavit. Counsel argued the Application for Ex Parte 

  

http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=715&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
http://jwreports.lyon-county.org/ReportServer?%2FJustWareCourt%2FCase%2FSystem%2F_StatuteDetails&StatuteID=770&rs%3AParameterLanguage=
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Restraining Order, Preliminary Injuction & Permanent Injunction. Court ruled in favor of the Plaintiff to extend due to 
the likelihood of success. Court ordered bond in the amount of the payments due, which is the monthly mortgage 
payment times twelve (12) times seven (7.) Bond is due within thirty (30) days. Payments are to be made each month 
starting December 20, 2018. Mediation is requested to be done by Washoe County Judge Hardy. Court will contact 
Judge Hardy and see if he is willing to preside over mediation. Court finds no statute of fraud. Mr. Millward to 
prepare Order and submit to opposing counsel. If counsel cannot agree on the Order in one (1) or two (2) emails, 
counsel is to submit their own orders. Order to be submitted December 10, 2018. 

 

 
  

4/15/2019 1:30:00 PM | Motion Hearing | Shad A Wade telephonic dc  Scott Lachman Telephonic | Court Room A 
 Thomas, Kathy Dep. Clerk - KTHOMAS     
 Staff - STAFF     
 Court Room A - CourtRmA     
 lawclerk2 - LAW2     
 Aberasturi, Leon A. - LAA (Dept II - TJDC)     
 Brenner, Darren T. Esq. (Defendant's 

Attorney) 
    

 telephonic 
 Hernandez, Ramir Esq. (Defendant's 

Attorney) 
    

 Millward, Michael G. Esq. (Plaintiff's 
Attorney) 

    

 Notes: Michael Millward, appearing on behalf of the Plaintiff. Ramir Hernandez, appearing obo Fay U.S Bank Trust, 
Shad Wade appearing telephonic obo Sables, LLC, Darren Brenner, obo Bank of America.  
Counsel argued the Motion to set aside the Default Judgment.  
Court granted the Motion to set aside default is granted.  Counsel next argued the Motion for rule II Sanctions. Court 
granted the motion. Attorney fees were awarded. 
Counsel argued the Motion to Dismiss is granted in part and denied in part. Any claims against BNA seeking injunctive 
relief are hereby dismissed. All other Claims will be allowed to remain. Sables Declaration of Non-Monetary Status is 
granted.  Mr. Wade to provide Order. Motion for leave to file an Amended Complaint is granted leave to amend its 
claims as to Sables. Mr. Millard to file motion to Amend within 20 days. After filing of the Motion and oppositions the 
court will make a determination as to whether to grant leave to Plaintiff's to amend the Complaint.  
Mr. Hernandez asked that a settlement conference be set. Court will not set at this time while motions are still being 
filed.  

 

 
  

8/23/2019 11:30:00 AM | Telephonic Conference | Dept II - 18-CV-01332 | Court Room A 
 Staff - STAFF     
 Court Room A - CourtRmA     
 Tovar, Victoria Deputy Clerk - VTOVAR     
 lawclerk2 - LAW2     
 Schriever, Matthew K. Esq.     

 telephonic 
 Wade, Shadd A. Esq.     

 telephonic 
 Aberasturi, Leon A. - LAA (Dept II - TJDC)     
 Hernandez, Ramir Esq. (Defendant's 

Attorney) 
    

 telephonic 
 Millward, Michael G. Esq. (Plaintiff's 

Attorney) 
    

 telephonic 
 Notes: Mr. Schriever addressed Motion to Intervene. Court granted Breckenridge's Motion to Intervene. Court finds 

four (4) prongs satisfied, Mr. Millward to file second amended complaint within three (3) weeks, and court finds not 
cause of action for declaratory relief. Mr. Schriever to prepare order regarding motion to intervene and court to 
prepare order for remaining issues.  

 

 
  

2/4/2020 9:30:00 AM | Motion Hearing | Dept II, Crtrm A  18-CV-01332 | Court Room A 
 Staff - STAFF     
 Court Room A - CourtRmA     
 Geurts, Patrick Bailiff - X004896     
 Tovar, Victoria Deputy Clerk - VTOVAR     
 lawclerk2 - LAW2     
 Aberasturi, Leon A. - LAA (Dept II - TJDC)     
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 Brenner, Darren T. Esq. (Defendant's 
Attorney) 

    

 telephonic/obo Bank of America N.A. 
 Wade, Shadd A. Esq. (Defendant's 

Attorney) 
    

 telephonic/obo Sables, LLC 
 Hernandez, Ramir Esq. (Defendant's 

Attorney) 
    

 telephonic/obo Fay Servicing LLC 
 Schriever, Matthew K. Esq. (Defendant's 

Attorney) 
    

 telephonic/obo Breckenridge Property Fund 2016 LLC 
 LINCICOME, ALBERT ELLIS JR. (Plaintiff)     
 LINCICOME, VICENTA (Plaintiff)     
 Clouser, Justin M. Esq. (Plaintiff's 

Attorney) 
    

 obo plaintiffs 
 Millward, Michael G. Esq. (Plaintiff's 

Attorney) 
    

 obo plaintiffs 
 Notes: Court heard statements and argument from counsel. Mr. Millward requested his Motion for Reconsideration be 

withdrawn. No objections. Court ordered Motion for Reconsideration withdrawn. Court denied Ex Parte Motion filed 
October 3, 2019 without prejudice. 16.1 conference set for March 16, 2020 at 12:00 p.m. Court ordered Mr. Millward 
set up conference call and all counsel to contact Mr. Millward with their phone numbers. Court to prepare Order 
Denying Ex Parte Motion and Mr. Millward to issue notice of 16.1 conference. 

 

 
  

3/16/2020 12:00:00 PM | 16.1 Conference | Dept II - 18-CV-01332 | Court Room A 
 Staff - STAFF     
 lawclerk2 - LAW2     
 Aberasturi, Leon A. - LAA (Dept II - TJDC)     
 Notes: Per Sherry at Millward Law.  Conference Call # to be emailed to Court day of hearing.  dg 

 

 
  

2/18/2021 9:30:00 AM | Settlement Conference | Dept I , Crtrm B  18-CV-01332 | Court Room B 
 Staff - STAFF     
 Court Room B - CourtRmB     
 Geurts, Patrick Bailiff - X004896     
 lawclerk1 - LAW1     
 Schlegelmilch, John P. - JPS     
 Notes: https://us02web.zoom.us/j/82853007945?pwd=U0pmS0xQWVp2VnVmbW9ZMS9TQStFdz09 

 
Meeting ID: 828 5300 7945 
Passcode: 18CV01332 

        
  

 


