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IN THE SUPREME COURT OF THE STATE OF NEVADA

ALBERT ELLISLINCICOME, JR., AND
VICENTA LINCICOME,

Appdlants,
V.

SABLES, LLC A NEVADA LIMITED
LIABILITY COMPANY, ASTRUSTEE OF
THE DEED OF TRUST GIVEN BY
VICENTA LINCICOME AND DATED
5/23/2007; FAY SERVICING, LLC, A
DELAWARE LIMITED LIABILITY
COMPANY AND SUBSIDIARY OF FAY
FINANCIAL, LLC; PROF-2013-M4 LEGAL
TITLETRUST BY U.S. BANK, N.A,, AS
LEGAL TITLE TRUSTEE; BANK OF
AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016, LLC, A UTAH
LIMITED LIABILITY COMPANY:;
NEWREZ, LLC, D/B/A SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUST II, BY U.S. BANK TRUST
NATIONAL ASSOCIATION; AND MCM-
2018-NPL2,

Respondents.

Supreme Court Case No.

83261 Electronically Filed

: .Dec 22 2021 02:22 p.|
Third Judigigb SREHCA . Brown
Court Casegk d8-Sipreme Cou
01332

RESPONDENT BRECKENRIDGE PROPERTY FUND 2016,LLC’S
MOTION TO DISMISS APPEAL

Comes now Respondent Breckenridge Property Fund 2016, LLC

(“Breckenridge”), by and through its undersigned counsel of record, Hutchison &

Steffen, and hereby submitsits Motion to Dismiss Appeal. This motion is based on

the pleadings and papers on file herein and the following memorandum of points
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and authorities.

INTRODUCTION

Dated this 22" day of December, 2021.

HUTCHISON & STEFFEN, PLLC

/s/Brenoch Wirthlin

John T. Steffen (4390)
Brenoch R. Wirthlin (10282)
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOQOD, LLC

Office of the Genera Counsel
2320 Potos Street, Suite 130

Las Vegas, Nevada 89146
Attorney for Respondent,
Breckenridge Property Fund, LLC

Appelants Albert Ellis Lincicome, Jr., and Vicenta Lincicome
(“Appellants’) have prematurely appealed this matter, thereby denying this Court
the necessary jurisdiction to hear the instant appeal. The trial court below has not
entered afina appealable judgment in this case with respect to Breckenridge. The
order granting Breckenridge’' s motion for summary judgment, from which the
Appellants appeal, among others, is interlocutory and is not appeal able because it
fails to establish damages and Breckenridge' s counterclaims were not reduced to
judgment. Specifically, Breckenridge filed counterclaims for, among other things,

rent that the Appellants owe to Breckenridge due to their wrongful possession of

-2-




© 00 N o o0 M~ wWw N R

N DN NN NN N DN P P PR R R R R R
N o 00 R WN B O © o N o ol w N R O

the real property at issue (“ Subject Property”) and refusal to turn it over to
Breckenridge. While the District Court granted Breckenridge' s motion for
summary judgment on its counterclaims, Appellants filed the instant appeal prior
to Breckenridge' s claims being reduced to judgment. Thus, not all of the issues
before the Third Judicial Court have been resolved, requiring dismissal of the
instant appeal for lack of jurisdiction.
[1. STANDARD OF REVIEW

This Court has limited jurisdiction to consider appeals that are either
authorized by statute or rule, including a*“final judgment”. Valley Bank of Nevada v
Ginsburg, 110 Nev. 440 (1994); see also NRAP 3A. Importantly, afina judgment i
one that “disposes of all the issues presented in the case, and leaves nothing for the
future consideration of the court, except for post-judgment issues such as attorney's
feesand costs.” See Saticoy Bay, LLC, Series 9720 Hitching Rail v. Peccole Ranch
Cmty. Assn, 137 Nev. Adv. Op. 52, 495 P.3d 492, 496 (2021) (citing Lee v. GNLV
Corp., 116 Nev. 424 (2000)). The purposeisto promote judicial economy by
avoiding piecemeal appellate review. See Valley Bank of Nevada, 110 Nev. at 444.
[11. STATEMENT OF RELEVANT FACTS

1. On or about May 23, 2007, Appellants executed a Note and Deed of

Trust that was secured by the Subject Property. See Exhibit #1.

UJ
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2.  Appdlants subsequently defaulted on that loan obligation resulting in
aNotice of Default and Notice of Sale being recorded against the Subject Property.
See Exhibits #2 and #3.

3. On November 7, 2018, Appellants filed a complaint for injunctive
relief, contractual claims, and declaratory relief regarding the scheduled
foreclosure sale of the Subject Property.

4, On November 8, 2018, Appellants recorded a lis pendens on the
Property and also filed an Application for Ex Parte Restraining Order, Preliminary
Injunction and Permanent Injunction.

5. On December 31, 2018, the Court entered an order enjoining the
foreclosure on the Subject Property if the Appellants timely posted of abond in the
amount of $172,610.67 and additional security in the amount of $2,105.10 per
month thereafter.

6.  Appelantsfailed to post the bond and the Subject Property went to
foreclosure sale on or about January 4, 2019, at which time Breckenridge
purchased the Subject Property at the NRS 107 foreclosure sale for $294,000.01,
relying on the fact that the noticed foreclosure sale was valid because Plaintiff
failed to post the requisite bond. See Exhibit #4.

7. On January 25, 2019, the Trustees Deed Upon Sale confirming

Breckenridge' s ownership of the Subject Property was recorded. See Exhibit #5.
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8. The Appellants were in possession of the Property at the time
Breckenridge purchased the Property and have been in possession since that date.
On or about January 28, 2019, Breckenridge served a Three-Day Noticeto quit to
the Appellants (“Three-Day Notice”). See Exhibit #6.

9. Notwithstanding the Three-Day Notice, the Appellants remained in
possession of the Subject Property until December 14, 2021.1

10. On December 20, 2019, Appédllants filed their Second Amended
Complaint, wherein they brought claims against Breckenridge for Declaratory
Relief and Quiet Title,

11. Breckenridge subsequently filed a Counterclaim against Appellants
through which it claims ownership to the Subject Property, sought to quiet titlein
its favor, sought monetary damages for unpaid rent during the time the Appellants
remained in the Subject Property, aswell as possession of the Property through a
claim for writ of restitution (“ Counterclams’). See Exhibit #7.

12. Specificaly, Breckenridge brought five (5) claimsfor relief: Quiet
Title, Slander of Title, Writ of Restitution, Unjust Enrichment, and Rent or Monies

for Possession of the Subject Property. 1d.

1 Breckenridge obtained a permanent writ of restitution and on December 14,

2021, the Appellants vacated the Subject Property.
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13. Among other things, Breckenridge sought payment of “reasonable
rents for the period of time from service of the Three-Day Notice until such time as
the [Appellants] vacate the Subject Property.” 1d.

14. Becausethe Appellants remained in possession of the Subject
Property even after service of the Three-day Notice, Appellants are required to pay
rent to Breckenridge from February 1, 2019, until the date they vacated the Subject
Property.

15. Ultimately, the Trial Court made a determination granting
Breckenridge' Counterclaims and denying Appellants’ claims. See Tria Court’s
Order on Breckenridge' s Motion for Summary Judgment (“MSJ Order”), Exhibit
#8.

16. However, the MSJ Order does not adjudicate the amounts due to
Breckenridge on its claims, nor did the MSJ Order reduce any of Breckenridge's
Counterclaims to monetary judgment.

17.  OnJduly 19, 2021, Appellants filed their Notice of Appeal (“NOA”)
chalenging, among other things, the “Order on Breckenridge Motion for Summary
Judgment” (i.e., the MSJ Order). See NOA, onfile herein, at p. 2.

I
I

I
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V. ARGUMENT

A. Thisappeal isimproper and should be dismissed for lack of

jurisdiction.

Here, as noted above, the Appellants have filed anotice of appeal challenging
the MSJ Order. Yet, thisorder isnot afina appealable judgment. See Leev. GNLV
Corp., 116 Nev. 424 (2000). The MSJ Order does not contain an award of damages
and the trial court has been unable to conduct the necessary proceedings to ascertain
the proper amount of damages because of thisimproperly filed appeal.

Asthis Court has explained, afinal appealable judgment is one that “disposes
of al the issues presented in the case, and leaves nothing for the future consideration
of the court, except for post-judgment issues such as attorney's fees and costs.” See
Saticoy Bay, LLC, Series 9720 Hitching Rail v. Peccole Ranch Cmty. Assn, 137 Nev,.
Adv. Op. 52, 495 P.3d 492, 496 (2021). Therefore, given the fact that the trial court
has not awarded any damages to Breckenridge on its Counterclaims, an appeal at this
time would create a piecemeal proceeding which would give the Appellants another
opportunity to apped the final judgment after an award of damagesis made. Thus,
the MSJ Order is not an appeal able order and this Court should dismiss the instant
appeal for lack of jurisdiction to permit Breckenridge to reduce its Counterclamsto
judgment, at which point said judgment would become appeal able with the
appropriate bond.

I
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V. CONCLUSON

For al these reasons, Respondent Breckenridge respectfully requests that this
Court dismiss the instant appeal, and grant such other and further relief as the Court
deems appropriate.

Dated this 22" day of December, 2021.

HUTCHISON & STEFFEN, PLLC

/s/Brenoch Wirthlin

John T. Steffen (4390)
Brenoch R. Wirthlin (10282)
10080 W. AltaDr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOQOD, LLC

Office of the General Counsel
2320 Potos Street, Suite 130

Las Vegas, Nevada 89146
Attorney for Respondent,
Breckenridge Property Fund, LLC




CERTIFICATE OF SERVICE

[, the undersigned, hereby certify that, pursuant to NRAP Rule 25(d), | serveq
the foregoing RESPONDENT BRECKENRIDGE PROPERTY FUND 2016
LLC’'SMOTION TO DISMISS APPEAL on al parties of record to this appeal

viathe manner of service indicated below, on December 22, 2021
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Via Electronic Service through E-
Flex System:

Michael G. Millward, Esqg.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Appellants

Ariel E. Stern, Esq.

Melanie Morgan, Esqg.

Scott Lachman

Paige Magaster, Esq.
ACKERMAN, LLP

1635 Village Center Circle, #200
Las Vegas, NV 89134

Attorney for Bank of America

ViaUS Mail

Lansford Levitt
Settlement Judge
4230 Christy Way
Reno, NV 89159

Dated: December 22, 2021.

Darren T. Brenner, Esg.

Ramir M. Hernandez, Esg.
WRIGHT FINLAY & ZAK,
LLP

7785 W. Sahara Avenue, #200
LasVegas, NV 89117
Attorneys for Prof-2013-M4
Legal Title Trust by US Bank,
National Association as Legal
Title Trustee; Fay Servicing,
LLC, and Shellpoint Mortgage
Servicing, LLC

Shadd A. Wade, Esq

ZIEVE BRODNAX & STEEL
9435 W. Russdll Road, #120
Las Vegas, NV 89148
Attorney for Sables, LLC

/s/ Danielle Kelley
An Employee of Hutchison & Steffen
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Loan No 0000479436

DEFINITIONS

Words used in multiple secttons s do
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13, 18, 20 and 21 Certain
Section 16
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together with ajl Riders 10
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DRAW MERS NV

GREENHEAD INVESTMENTS

CVL DT 1 WEF (@

. ™y
' DoC 4§ 407150
05‘2512@07' a4 34 P
Record )

OFFici=
Requested BY
STEMART TITLE OF NEVADA !
Lyon County ~ N
Hary C T 1ligan
pags 1 of 2@ Fee
Recorded By PLUW

I

PARTLSE

ING

{Space Above "This Lane For Recording D
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at are deflned pelow and offer words are defined In Sections 3, 11,
provided 18

din 4o of words ysed 1 his docurnent are also

documert, which 1s dated  MAY 23, 2007 . ,

ICOME, A MARRIED WOMAN

4 Security Instruroent
PACIFIC MORTGAGE CcOMPANY, I NC.

organized and exisiog under the Taws of CALIFORNIA
0 IRON POINT CTRCLE, STE 200, FoLSaM, CA 95630

INC., A CALIFORNIA CORPORATION
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(B) "MERS" 18 Mortgage Electronic Registration Systems, Ine MERS s aseparate corporation that 15 acting solely
as @ nomumnee for Lender and Lender's successors and assigns MERS is the beneficiary under this Securiy
Tastrument MERS 15 organized and exasting under the laws of Delaware, and has 210 address and telephone per
of P O Box 2026, Flnt, Michgan 48501-2026, tel (888) 679-MERS
(F) "Note" means he promsssory note signed by Borrower and dated  MAY 23, 2007
The Note states that Borrower owes Lender ’
THREE HUNDRED EIGHTY-ONE THOUSAND ONE HUNDRED FIFTY and NO/100-—>
s s 381,150. 00 y plus inlerest Borrower has promused to pay this debt i 1€
Payments and fo pay the debt 1n full not later than JUNE 1, 2037
(G) "Property" means the property that 15 described below under the heading "Transfer of Rig
() "Losn" means fhe debt evidenced by the Note, plus nierest, any prepayment chesges-2
under the Note, and all sums due under this Security Instrument, plus intesest
WRiders" means all Raders to {hds Security Instrument that are pxeculed by Borrove!
1o be execuled by Borrower {check box as applicable]

i <k Adjustable Rate Ruder 1) Condominlum Rider

{ 1 Balloon Ruider { ) Planned Unit Developime
[ ] 14 Family Ruder [ ] Biweekly Payment Rider
[ 1V A Ridey

s) [specify]
REST ONLY RIDER

e and local statutes, regulations. ordmances and

)] »Apphoable Law" means all conteollng applicable fedetal,
¢ all applicable final, non-appealable judtcial

administrative rules and orders (that bave the effect of law) as

opimons

X) nCommunity Associatioft Dues, Fees, and Asses

that are tmposed on Borrower or the Property by a €0

grgamzation

(L) "Electronic Funds Transfer" means any fr

or similar paper mstruraent, which 15 intitated thro

magpetic fape S0 as to order, wstruct, or ad ;

includes, but 1s not Jimated to, pownt-of-sald

telephone, wire \ransfers, and aujoryated Cled nghonss {ya

(1) “Escrow Ttems" means (dsgiteq {hat_are described m Sectron 3

(N) "Migcellaneous Procecd" [epndaoyCompensas én, setilement, award of damages, OF proceeds paid hy any

thurd party (other than tasufante praCesdspan under (he coverages Jescribed m Section 5) for (1) damage to, or
0 natton.op other taking of all or any part of the Property, {uf) conveyance

destruction of, the Frope
In liew of condemnation, mi entations of, or omissions a8 to, the value and/or condition of the

Property
(0) "Mortgage Insnrance’ mead

(®) "Periodic Paym i mean

plus (u) any amoun der Seuil

(Q) "RESPA" meary &6 Real Est
4 G

regulation, Re|

es, fees, assessments and other charges
{alion, -OMegWIers assocration or sumilar

than a transactlon originated by chek, draft,
% terminal, telephonic imstrument, corputer, or
instifution fo debit or credit an account Such (erm
ed teller machine transactions, transfers mitated by

ance protecting Lender against the ponpayment of, of default on, the Loan
egiilarly scheduled amount due for () principal and nterest under the Note,
3 of this Security Tnstrument

te Setflement Procedures Act (12USC §2601 et seq) and its implementing
R Part 3500), as they mught be amended from tme {o tume, or any additonal
fon that govems (he same sihject mater As used in this Securtty Instrumnent,
uiremestis and restricuons that are imposed in regard o a “foderally related mortgage
pot qualify as 2 nfederally related morigage loan" under RESPA

Tnterest of Borrower" means any party that has taken title to the Property, whether or not that
s obligations wnder the Note and/ox [his Security Tnstrument

Loan Na: 0000479436
NBYV. {ngle Famiy~Fane Maue/Freddic Mad UNIFORM INSTRUMENT withh MERS Form 3029 1/01
DRAW MERS NV CVL DT 2 WPF (0101DOCS\DEEDS\CVL\NV_MERS cvL) (page 2 of 13 pages)
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of fhis Security Instrument 13 MERS (solely as nominee for Lender and Lender
assigns) and the successors and assigns of MERS This Security Instrument secures to Lender (1) the repd
of {he Loan, and all renewals, sxtensions and modifications of the Note, and (i) the performance of Borro
covenanis and agreements under his Secarity Tustrument and the Note For ims purpose, BOrOWERII¢
grants and conveys fo Trustee, mn trust, with power of sale, the following described properfy logated.1n the~

COUNTY 0 Y
[Type of Recordng Jursdiction] [Name of Recording Jursglig

f LYON
LEGAL DESCRIPTION ATTACHED HEREIO AND MADE A PART HEREOE AS m—.

which currently has the address of 70 RIVERSIDE DRI
DAYTON {City], Nevada

TOGETHER WITH all the ymprovements now or hereafter erec
appurtenances, and fixtures now or hereafter a part of the
covered by ihis Security Instrument Al of the foregoing is T

.
(TR WIS enaion

[Streel],
("Property Address")

operly, and all easements,

ials and additions shall alsa be
Tred fo In this Securty Instrument as the "Propexty "

Borrower understands and agrees that MERS holds only legali to the interests granted by Borrower in this

Security Instrument, but, f necessary to comply with faw to
successors and assigns) has the right to exercise any or Se-inte

RS (as nommnee for Lender and Lender's
13, Including, but not limuted to, the right

to foreclose and sell the Property, and to take any action xed! der mcluding, but not limited o, releasing

and canceling thts Secunty Instrument

BORROWER COVENANTS that Borrower i) 4 of the estate hereby conveyed and has the right

to grant and convey the Property and that
Borrower warrants and will defend generall
encumbrances of record

nencumbered, except for encumbrances of record
o Reoperty agamst all clatms and demands, subject to any

THIS SECURITY INS form covenants for national use and non-untform covenants
with himted vanations by te 4 wnform securlty nstriraent coverg real property

UNIFORM COVE »c and Lender covenant and agree as follows

1 Payment of Prmn £ Baorow Items, Prepayment Charges, and Late Charges, Borrower
shall pay when due the interest on, the debt evidenced by the Note and any prepaytent charges
and late chatges due dne orrower shall also pay funds for Escrow Items pursuant to Sectont 3
Payments due under (i ts Security Instrurment shall be made in U S currency However, 1f any check
or other instrument régetyed hy et as payment under the Note or this Security Instrument is returned to Lender
wopawd, Lend o-that pfiy or all subsequent payments due under the Note and this Security Instrument
be made in Tollowmg forms, as selected by Lender (a) cash, (b) money order, (¢) certified

e msured’by a federal agency, instrumentality, or entlty, or (d) Elecironic Funds Transfer

ender may agcy

Loan No: 000047943 6
NEVADA--Single Family--Fintio Mae/Ereddic Mo UNIFORM TNSTRUMENT with MERS Fo

o's check or cashier’s check, provided any such check 15 drawn upon an institution

deemed recetved by Lender when recerved at the location designated m the Note or at such
¢ designated by Lender In accordance with the notice provisions In Section 15 Lender may
ent or partial payment if the payment or partral payments are insufficient to bring the Loan current
pt any payment or partial payment msufficient to brmg the Loan current, without warver of any
der or prejudice to 1s rights to refase such payment or pariial payments io the future, but Lender 1s

rm 3029 1/01

DRAW MERS NV €VL DT 3 WPTF (OIOIDOCS\DEEDS\CVL\NV_MBRS CVL) (page 3 of 13 pages)
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not obligated

perfod of tme, Lender shall exther apply
claum which
due under the
Security Tnstcument

2. Application. of Payments
accepted and applied by
pal due under the Note,
Payment in the order i which It became
{o any other amounts due ynder

1f Lender receives 2 payment from Bo
amount €0 pay
more than ooe
repayment of the

Borrower might have now orm

due

may be applied to
and thea 28 deseribed 1o the Note

{ Any applicabon of paymaents, ssurance proceeds, or
dae date, or change the

shall not extend or postpone the

3, Funds for Reorow Items,

Nole, untl the Note s pad 1t fudl,

assessments and other ltems which can sitam

Property, (b Jeasehold

i required by

payments OF

Section 10 These tems a1¢ called “Escrow
Lender may require
) and such dues, fees and assessments shall
of amounts to be paid ynder this %:?Jon
warves Rorrower's obligation y
obligation to pay 10 Lender F
| In the event of such warvey Rox
Ytems for which payment(of
receipls evidencing such pa
such payments and
1 this Security Instrument
{o pay Escrow Ttems
Lender may exe
' " gecton 9 to repay to
fvenNp

o with Se
tume, collect

all estimate the amount 0
Escyow Items of

to apply such payments at the time such
as of 1ts scheduled due date, then Lender need not pay
funds un} Borrower makes payment 1o bring the
such funds or retnrn them to
will be applied to the putstanding principal balance under
the future agalast
Note and this Secunty Instrument 0F performing

Lender shall be apphied i the followmng
(c) amounts due wuder Section 3

ty Instrusnent, and then to reduce {he pri

any late charge due, the payment may be apphed to the
Periodlc Payment 18 outstanding, Lender may apply
Pertodic Payrents if, and to
any excess exisis after the payment 18 applied
any late charges due Voluntacy prepayments shall

Barrower to Leader 12 fieu of the payment of Moy

that Commuty Associako

been
m 11 tume period as
eipts shil \Ebr all purposes be deented (o
- hirase "covenant and agreement” Is used m Section 8 I
farls to pay the amount due for an

- Section B and pay such amount and Borrower shall then be obhgated under
h amount Lender may revoke the warver as

5 4 walver, and Borrowet

{ are then required under
and hold Funds n an

N
Y
s

uumuuu\mmmmnmum\\mm% )

jnterest on unapplied

or Progeeds, Except as otherwse described 30 this Seq

order of priorlty (a) interes
Such payments shail be ap
Any remaining amounts shall be apphed £

rrower for a delinquent Periodic Yayme

{ue extent (hat, each pa
{o the full payment of

of the Periodic Payments

tems
D and Assessments,

pay Lender the Funds
tems at any tme Any

gd by Lender and, 1f Lender requires,

Lender may require Borrower

ction 15 and, ugon such revocation,

{tus Section 3

f Funds due on

otherwise In accordance with Applicable Law

Loan No!

gle Family-Fanme Mae/Freddie Mac DNIPORM INSTRUMENT with MERS

NEV.
! DRAW MERS NV CVL DT 4
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(c) premiums for a0y

Borrower shall promptly furmsh to Lender
for Escrow Hems
Ioh or all Bscrow Mems Lender mey waive
stich watver may only be i writing
, when and where payable, the amounts due
shall furnish to Lender

Rorrower

amotint (2) sufficient to permit Lender
der RESPA, and (b) not to exceed the ymaximuin amount & Jender can reguire wnder
{he hasts of current data and reasonable esttmates of

05/25/2007
aas of 28

407150

payments are accepted If aach Periodic Payment I applied
funds Lender may hold such wnap

Tred

| fate charge If
<Borrower to the

full To the extent that

yments, such excess
ayment charges

5 prancipal due under the Note

Snhe day Perlodic Payments are due under the
ment of amounts due
ent as a len of encumbrance on the

3 videder
priosity ovZA/P gty
ground rents on ropey '
Lender under Section §: and (4 Hlortgags, anck [prémiums, if any, OF

for (a) taxes and

and all ynsurance
sums payable by

)\
any
oo [nshrhnce/premiums o accordance with the pravisions of
~Goft or at any tune during the term of the Loan,

if any, be escrowed by Borrower,

all notices
unless Lender
BOITOWEr'S
for any Escrow

ts obligation to make

pe a covenant and agreement contamed

{s obligated
Escrow Itent,

to any or all Escrow Tterns at any
Barrowex shall pay 10 Lender all

to apply the

000047943 6
Farm 3029 101
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The Bunds shall be reld in an wstutution whose deposits ars snsured by a federal agency, jnstrumentality, O
enilty (includiog Lender, if Lender 1s an mstitution whose deposits are SO imsured) or 18 A0Y Pederal Home Loan
Bank Lender shall apply the Funds to pay the Fscrow ltems no later {han the tune specified ander RESPA der
shall not charge Borrawet for holdmg and applymg the Funds, annually analyzing the escrow account, or ve
the Bscrow Items, unless Lender pays Borrower interest ont the Funds and Applcable Law permifs Lender to
such a charge Unless an agreement1s made m writing of Agpplicable Law Tequues inferest to be paid &
‘Lender shall not be required to pay Borrower Ly Jnterest or earnings on {he Funds Boprower ant 5.t
1 wribing, Tiowever, {hat wnterest shall be pald on the Funds Lender shall give (o Borrower,
annual accountng of the Funds a3 requised by RESPA

1f there s & surplus of Funds held in escro¥w, as defined vnder RESPA, Lender sha
for the excess funds 1n accordance wiih RESPA I there is a shorlage of Funds held m €

RESPA, Lender shall notdfy Berrower as required by RESPA, and Borrower shall /g nder. (Fig_smount
necessary o make up the shortage in accordance with RESPA, but in no moré than If,there
15 4 deficlency of Funds hetd {0 gscrow, 8% defined under RESPA, Lender shall nollf

RESPA, and Borrower shall pay 10 Lender the amount necessary to ma
RESPA, but i po more {han 12 monthty payments
Upon payment i1 full of all sums secured by this Secunty I Lender shall proraptly refund to
Borrower any Fuads held by Lender
4, Charges; Liens Borrower shall pay all taxes, assessments, €EYE
{o the Property which can attat priority over {his Security nstroment, €8S
Property, If a0y, and Comwaanity Assoctation Dues, Fees, Al Assessments, 13
are Escrow Items, Borrower shall pay {hera 1m {he manner pov 1ed m Section 3
Borrower shall promptly discharge any lien which has prioriy-ayer {his Security Tnstrument unless Borcower
(a) agrees 0 wrihng to the payment of the obligation SECUTS {he 2 mapner acceptable 10 Lender, but only
so Jong as Borrower is performing such agreement, ( es s m good fath by, of defends agamst
enforcement of the hien in, Jegal proceedings which 1m operate to prevent the enforcement of the
f1en while those proceedimgs are pending, but(0py uni] su C gs are concluded, or (¢) secures from the

holder of the lren an agreement sattsfactory m% % ¢ Tton to this Security Instrument If Lender
determunes that any part of the Property Is subJec;lm\Ke%:

impositions atteibutable
is or ground rents o1 the
o the extent that these items

n attam priogity over this Security Instrument,
Lender may give Borrower a notice 1dentify! c‘.\ﬁm 10 days of the date on which that notice 15 gHVer

Borrowes shall satisfy the hen or take one pr/no ons set forth above in this Sectton &

Lender may require Borroy/ey one-{nme tharge for 2 real estate {ax yerification and/or reportng
service used by Tender 10 connetys

5 Property Insurenca BorrQ ap i mmprovements oW gxisting or hereafler erected on the
Property msured against lop tncluded withm the term nextended coverage," and any other hazards

mcluding, but riot Timited{to{ eadhau oxds, for which Lender requires fosurance This msurance shall be
mamntawned In the amounts fiicjadmg i Lble levels) and for the perlods that Lender requires What Lender
requires pucsuant 10 the preg senloncgs can change during the term of the Loan The jnsugance carrier
providing the insurance sha be MB rrower subgect to Lender's right (o disapprove Borrower's choice,
whch right shall not b ad.unt bly Lender pay reguire Rogrower (0 pay, in conmectton with this Loan,
elther (a) a one- od zone ,detenmnaﬁon, certification and fracking sarvices, of ) a one-time
charge for flood zon and certification services and subsequent charges each tme remappiugs of
gumilar changes occur sgnably might affect such determination Of certification  Botrower shall also be
y fees pmposed by the Tederal Bmergency Management Agency 1n conmection with

El

ower fails aintan any of the coverages described above, Lender may obtait jnsurance coverage
0 d Borrower's expense Lender is under 1o obligadon (0 pucchase any particulac type 0F amount
ape. Therefore, such coverage shall cover Lender, but might or might not protect Borrowery Borrower's
. Property, or the contents of (he Property, agamst any plsk, iazard or liabihity and sught provide greater
ye than was previousty in effect Borrower acknowledges that the cost of the msurance caverage
ght significantly exceed the cost of snsurance that Borcower could have obtained Any amounts
Loan Noi 0000479436
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dishucsed by Lender under this Secton 8 shall hecome additional debt of Borrower secured by (his Secunty
fustrument These amounts shall hear mterest at the Note rate from the date of disbursement and shall be paygble,
vath such Interest, upon notice from Lender o Porrower requesting payment
All insurance pohices required by Lender and renewals of such policies shall be subject to Lender's xight 0
dssapprove stch polictes, shall include a standard morlgage clause, and shall name Lender as mortgag %
an addiltonal doss payee and Borcower further agrees fo generally assign nghts to insurance proceeds {AH
of the Note up 10 the amotint of the outstanding Joan balance Lender shall have the raght to ?
aii

e-palicies

renewal certificates I Lender requires, Borrower shall promptly give (0 Lender all recelpts of
renewal nottces 5 Rorrower obiains any form of insurance COVErage: not otherwise required b
to, or destruchon of, the Property, such palicy shall fnclude a standard mox(gage clause and
mortgagee and/or as an addiilonal loss payee and Borrower further agrees to generally
procesads to the holder of the Note up 10 e amount of the ouistanding loan balance
Tn the event of loss, Borrower shall grve prompt nafice to the insurance carrler
proof of loss if not made prompily by Borrower Unless Lender and Borroser otherwise agred ¥ writlng, any
Jnsurance proceeds, whether or not the underlymg lnsucance was require!
or repaw of the Property, if the restoration or repair 15 economically fe 5 See 15 oot lessened
During such repair and restoration period, Lender shall have the Tight {0 old such 1ns % ce proceeds until Lender

has had an opportuay © mspect such Properly to easurs the work d Jo Lender's sahsfaction,”
provided that such mspection shall be andertaken promptly Lender oderds for the repairs and
restoration in 2 sigle paymerit OF i @ Seres of progress payments as the eted Upless an agreement
1s made it wrting ot Applicable Lew requires imerest 10 bepard on such msurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such p Fees for public adjusters, or other third partles,
retained by Borrower shall not be paid out of the msurante pro d shall be the sole obligation of Borrower
If the restoration Of xepairf xs not economucally feasible oL ity would be {essened, fhe Insurance
proceeds shall be applied to (he sums secured by this Secyiyty ether or not then due, with the.excess,

if any, paid to Borrower Such msurance proceeds shapt pe a
oliats

1¢ Borrower abandops the Property, Leddpr may
related matters If Barrower does not respond w!
offered to settle a claim, then Lender may negolt
notice is glven In either event, or if Lender pcui
assigns {0 Lender (a) PBorrower's rights 10
ander the Note or this Security Ios S
of upearped premuums peid by BOyro
are applcable (0 the coveragg of
the Property or to pay amy

6 Occupancy. B
wttan 60 days after th
Borrower's principal reside
writing, which consent sh
beyond Porrower's © .

4 Pregervation Malnteganee and Protection of the Property; Inspections Borrower shall not destroy,
damage or unpait th w the Property {0 deterlorate or commit waste on the Property Whether or ot
Borrower 1s sesyding o Pepperty, Borrower shall spamtam e Property in order o prevent the Propesty from
deterioratmg/0L. 00 L wdlue due to 1ts condition Unless it Is determmed pursuant to Section § that repair
or restoratiof fis not nically feasible, Borrawer shall promptly repar the Property if Jamaged to avold further

tegroration og damage arance or condemuationt pracesds are pald m connechon with damage to, or he takang
(ﬁ,\% mqp}% orrower shall be responsible for repaiing or restoring the Property only 1f Lender has released
procerdg for suc rposes Lender 108y tisburse proceeds for the repalrs and restoratton in a single payment or
1 a serles.ofN\progress payments as the work ls completed If the insurance of condetnation proceeds are not
sufficient to'yefair of restore the Property, Borrower 15 not relieved of Borrower's obligation for the complelton
such repair ¢ir restoration

a rlofice from Lender that he msurance carrier has
- The/clam  The 30-day period will begin when the
erly under Section 22 or otherwise, Borrower herehy

nce policies COVETg the Property, msofar as such rights

Tnay use the insurance proceeds either 10 repatr or restore

o Note or this Security Instrwment, whether or not then due

; establish, aod use the Property as Borrower's prmcipal residence
ecuti!y Instrument and shall contue to 0ccupy {hie Property 2s

at leas year after the date of pccupancy, upless Lender otherwise agrees in

qreasonably withheld, or unlass extenualing cirgumstances exist which are
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Lender or its agent may ake reasonable entries Wpon and snspections of the Property I it hes reasonable
cause, Lender may fnspect {he mterior of the ymprovements o the Property Lender sball give ‘Porrower notige at
the me of or pror {o such an interior spection specifyng such reasonable cause
g Borrower's Loatt Application. Botrower shall be m default 1f, durmg {he Loan application pro
Borrower or any pecsons oF entilies acting at {he direction of Borrower or wiih Borrower's knowledge-or

aye materalty false, msleading, oF inaccurate information of stateraents t0 Lender (oF fasled to pr
with materiat mformation) connechion with the Loan Matersal representaﬁons mclude, bt SRS
representaltons concerning Borrower's ocCupaicy of the Property as Borrower's prmcipal

9 Protection of Lender's Interest in the Property and Rights
Rorrower fails t perform the covenants and agreements contamed In this Security Instrumen
proceeding that might significantly affect Lender's mterest in the Property and/ot T4
Tostrument (suchasa proceedwg in bankrupley, prabate, for condempaiion o forferlul entaf a lien
which may attatd pronty over this Security Instrument or (o enforce laws OF T8
abandoned the Property, {ben Lender may do and pay for whatever 15 TEASON
{nterest In the Property and righis under this Security Instrument, nclud® ssng the value
of the Property, and securing and/or repalring the Property Lender's e not limited (o
@ paymg any Sums secured by a lien which has priority over this Secwily Fnstrument,
(c) payng reasonable attorneys' fees {0 protect 1S interest 1 the X exty and/or Kt Y
Tostrument, meluding its secured position 10 3 hanleuptey proceeding & qng, the Property tncludes, but s not
fumited to, enterng the Property to make repais, change Tocks, replace of and windows, draim water
from pipes, lirainate building or other code viotations of dangerous condiuons, aye utilities worned on or off
Although Lender may take acton under this gection 9, Lender-dges not have to do 50 and is not under any duty
of obligationi 10 doso Itis apreed that Lender fncurs 0o Yrabili ot taking any or all actions authorized under
{his Sectron 9
Any amousnts dishursed by Lender under this Set‘zB

Sadditional debt of Rorrower secured by
thus Security Tnstrumert These amounts shall bear miefe at & from the date of isbussesnent and shall
be payable, with such interest, upon notice f@ Lendgy fo equesting payment

1¢ this Security Insteument is on a Jenseliold, ROTOWE omply with all the provisions of the lease 1
Rorrower acquires fee title to the property, the Jeasehotd an %e title shall not merge uniless Lender agrees to
the merger 1 writing

10, Mortgage fosurance. If Leund
Borrower shall pay the prenumnqc}quire
Morigage Insurance coverage reQuire
provided such msurance and

otigdge Insurance a8 2 conditson of making the Loax,
¢ Morigage Insurance in effact If, for any reason, fhe
o be gvailable from fhe mortgage wsurer fhat previousty
ake separately designated payments toward the prenuums
for Morigage Insurance, Bdy premiums reguired (0 pbtain coverage substantially eguivalent to
the Mortgage Jnsurancs cost substantially equrvalent o the cost to Borrower of the
Morigage Insuranceé previsys .ot “from an alfernate morigage insurer gelecied by Lender ¥f substantially
equivalent Morigage Insural sgat avallable, Borrowes ‘hall continue to pay 10 Lender the amoutt of
the separately designated pa were due when {he insurance coverage censed to ben pffect Lender will
accept, use and rea ((ese payents.gs a non-refundable loss reserve 1 heu of Mortgage Insurance, Such 1oss
reserve shall be noM¥e 1e) Autwithstanding the fact that the Loan 1§ ultimately pad In gl and Lender shall

ot be required ta pa v {nterest or earpings o such loss resesve Lender can no Jonger yequire loss
reserve paymen if dsyfrance cOVexage (1n the amount and for 1he peniod fhat Lender requires) provided
hy an insut def again becomes avallable, 15 obtained, and Lender requires geparately designated

£

ums for Mortgage {nsurance 1 Lender required Mortgage Insuxasce a5 @ condition of

an and wer was required to nake sepurately designated payments toward the premiums for

ge\rl\n range, Borrawer shall pay the premuums required to matntain Mortgage {nsurance In effect, o to
2 nQn-re 1e loss reserve, untit Lender's requirement for Maortgage Insurance ends 1 accordance with

Spceemeit between Borrower and Leader providing for such termination or until terminatton is required

aw Nothing m this Sechon 10 affects RBorcower's obligation (0 P&y imterest at the rate provided 1t
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Mortgage Insurance retmburses Lender (o any entity that purchases {he Note) for certain losses 1t mmay meur
+f Borrower does not repay (he Loan as agreed Borrower 15 nat a party to the Mortgage Insurance
Mortgage insurers evaluate ther total rsk on all such insurance 10 force from time to tIme, and w
Into agreements wiih ofher paries that share or madify thesr 11k, or reduce Josses These agteements ate on ¢!
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreem
These agreements may requure the mortgage {nsurer to make payments usmg any source of funds tha
imsurer may have available (which may \nclude funds obtained from Morlgage Insurance premium
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any pojs
enfity, or any affiltate of any of the foregowng, Imay receive (diectly or indirectly) amounts-Lig
might be characterized as) a portion of Borrower's prynents for Mortgage Insurante,
raodifylng the morigage tnsurer's tisk, or reducing losses If such agresment provides
takes a share of the {nsurer’s elsk In exchange for a share of ihe premiums pad to the
ofien termed "captive reinsurance " Purther

(a) Any such pgreements il not affect the amovnis that Borrower has § for Morigegs
Insurance, ot any other termag of the Loan. Such agreements will 0o jgreagh the sy afrower will owe
for Mortgage Insurance, and they will not entitle Borrower 0 puy Fe

(b) Any such agroements will not affect the rights Borrower bas*® i Fifh\respect 10 the Morigage

sHts may include the nght
o Insurance, to have the
any Morigage Ingurance

Tnsurance under the Fomeowners Protection Act of 1998 oy any o
to recetve certain disclosures, to request and obtain cancellation 'Q
Mortgage Insurance termmated automatweally, andfor to Teceive
premiums that were unearned st the time of such can tion or termingtion
11 Asgignment of Miscellaneous Procecds, Forf All Miscellaneow Proceedy are tereby assigned
{o and shall be paid to Lender
1f the Property 18 damaged, such Miscellaneous P ¢ apphed to restoration or repair of the
Property, if the restoratton or repair IS economically f security 15 not fessened Durmg such
repatr and restoration pertod, Lender shall have the ngfit fo h £ llaneous Proceeds untll Lender has had
an opportuiity {0 juspect such Property to e the brupleted 10 Lender's satisfaction, provided
that such spection shall.be undertaken promp for the repeirs and resloration in single
disbursement or 1 a series of progress payments 8 pleted Unless an agreement i made 1n wrihog
or Applicable Law requires interest to bre pal taneous Proceeds, Lender shall not be required 1o pay
Borrower any inferest 0F earnings on such eeds If the restoralion OF repair 15 not economeally
feasible or Lender's security woujd be 1 orellaneous Proceeds shall be appled to the sums secured
by this Security Tnstrument, WhEid t {he excess, ifany, pad tp Borrower Such Miscellaneous
Proceeds shall be appied m e (0rg in-Section 2
Tn the event of a toti , or loss m value of the Property, the Miscellaneous Proceeds shall
()

teument, wheflier of not then dug, with the excess, if any, paxd

to Borrower
In the event of A partyy {a 1%1.‘
of the Property immediately beiore
amotnt of the sums $
\n value, unless Borf,

destcuetion, or loss in yalue of the Property in which the fair market value
patial taldng, destruction, or less value 15 equal to OT greater than the
QCHrItY Tnstrument mmediately pefora the partial taking, destruction, or loss
oherwise agree in Wilmg, the sums secured by this Security Tnstrument shall

be reduced by the cellaneous Proceeds multiphied by the followmng fraction (a) the total amount
of (he sums secyred s Fore the partial taking, destritction, or foss i1t value divided by {b) the far market
value of the y before the partial taking, destruction, or loss 1m value Any balance shall be patd
to Borrow

il fakang, destructlon, or Joss In value of the Property In which the faur market value
Smmediately before the parttal taking, destruction, or loss in valgte (s less than the amount of the
: B}}%?ﬂleiy ‘before the partlal taking, destruction, or oss 1n value, unless Borrower and Lender
agieg I writiog, tbe Miscellaneous Proceeds shall be applted to the sums secured by ihis Security
other or not the sums are then due
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If the Property 18 abandoned by Borrower, Of f, after potice by Lender to Borrower (hat the Opposing Party
{as defined 1 {he next sentence) offers to make an award to seftle a clatm for damages, Borrower fails to respon
' to Lender withm 30 days after the date the notice 15 given, Lender 1s authorized to cotlect and apfly the
Miscellaneous Proceeds eilher 10 restoration or vepar of the Property or 0 the sums secured By fros S
Tnstrument, whether or not then due *Qpposing Party” means the {hicd party that owes Rorrower Miscellaneo
Proceeds or the party agalnst whom Rorrower has a ngit of action m vegard to Miscellaneous Pro
Borrower shall be in default 1f any acton OF proceedmsg, whether cwil or crimsnal, 15 begun
judgment, could result 1n forfeiture of {he Property or offier matertal impairaent of Lender's mt
' . or rights under ihis Security Instrument Borrower cal cure such a default and, if accel
remstats as provided n Section 19, by causing the acton of proceedug (0 pe dismussed
Lender's judgment, precludes forfeiture of the Property or other rmaterial impasrment of
Properly 0f rights under this Securtty Instrument The proceeds of any award or that are
attributable to the mparrment of Lender's interest in fhe Praperty are herehy assign ¥
All Miscellaneous Proceeds that are not applted to restoration or repair f
the order provided for 1n Section 2
12 Borrower Not Released; Forbearance BY Lender Not &
or modification of amottization of the sums secuced by this Security
any Successor in Tnterest of Borrower shall not operate to release
nterest of Borrower Lender shall not be required to commence pro ¢
Borrower or fo refuse © extend time for payment oF otherwse madify n Gf the sums secured by this
Security Tnstrument by reason of any demand made by ongmal Borr® any Successors In Interest of
Borrower Any forbearance by Lender 0 exercising any hghtal remedy includmg, without Jnmutation, Lender's
acceptance of payrmenis from thied persons, entities or Succe Yulerest of Borrower ot in amounts less than
' the amount then due, shall not be & walver of or preciude £ any right or remedy

ender to Borrower of
or or any Successors 1
Successor bt Tnterest of

t ' 13 Jomt and Several Liability; Co-signers; signs Bound Bosrower COVERABLS and
% agrees that Borrower's cbligatlons and hability shall be y owever, any Borrower who co-signs this
Secuyity Instrament but does not execule theNote (a \¢o-S is co-signmng (hi Security Instrument only

' to mortgage, prant and convey {he co-signer's Yntgreg! 1n the under {he tecms of this Secugity Instrument,

(b) 15 mot personally pbligated to pay the sums SeC jty Instrument, and (¢) agrees that Yender and

any other Borrower can agree (o extend, modify, A0T make any accommodattons with regard to the terms
of fus Seeurity Instrument or the Note Wiftiy t the cg e}

| Subject to the provisions 2:}?1%“0

obligations under {his Securlty,

nights and benefits under (us ecy

liabshity under this Seey

. agreements of this Securify ¢ns

assigns of Lender

14. Loan Cherges Borrower fees for services performed in connection with Barrower's

default, for the purpose 0 der's Intecest in the Property and rights under thrs Security Tastrument,

) mneluding, but pot HmKE 'fpes, property mspection and valuation fees I regard to any other fees, the

: absence of express agifority {o-biy, Securty Tnstrument to charge a specific fee to Borrower shall not be construed

as a prohubition on £ such fee Lender may not charge fees that aré expressly probibuted hy this

Secunty Instrument O b

th

essor in Intevest of Borrawer who assumes Bosrower's
a/and 15 approved by Lender, shall obtain all of Bocrower's
osrower shall not be released from Borrower's obligations and
Lender agrees to such rolease m wriding The covenants an

except 88 provided m Section 20) and benefll the successors and

oan 15 subj law which sels maxgmum {oan charges, and that faw is finally wnterpreted so that
63@%&3:@5 collected or lo be collected n connection with the Loan exceed the permitted
(B} any suC charge shall be ceduced by the smount pecessary to reduce {he eharge to the penmt(ed
any sums already collected from Borrower which exceeded permited Luntts will be refunded to
y choose (o sake this refund by reducmg the principal owed under the Note or by making
to Borrower Ifa refund reduces prncapal, the reductton will be reated as a partlal prepayment
Apayment charge (whether or not 2 prepayment charge 15 prowided for under the Note) Botrower's
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any r

| Borrower might have adsing out of such overcharge

15. Notices All potices given by Borrower or Lender n connection with ihis Security Instrument

1o woiting  Any notlee to Barrower 1 connectiont with tlus Security Tnsteument shall be deemed to have bee

! o Borrower when mailed by first class mail or when actually delivered to Borrower's notice address 1f sent by
yueans Notice lo any one Rorrower shall conshitute notice to all Borrowers unless Applicable Law exp
otherwise The notice address shall be the Property Address unless Borrower has designated 2 3
address by notice to Lender Borrower shall promptly notify Lender of Botrower's change of

specfles a procedure for reporting Borrower's change of address, then. Borrawer shall o

Tosirument af any one tune Any notwce to Lender shall be given by delivering wor by
o Lender"s address stated herein unless Lender has designated another addiess by no
1 connectlon wath this Securtty Instrument shall not he deemed to have heen given (o
by Lender Ifany nohice required by this Security Instrument s also required under A
Law requirement will satisfy the corresponding reguirement under this Sécurity Inste
) 16, Governing Law; Severnbility; Rules of Construction. This purity Tost
federal law and the law of the jurisdiction 11 which the Property 15 logal ad Al nghti\a
this Security Instrument are subject to any requirernents and Yimitations uf Appiicable La

: construed as a prolubition against agreement by contract In the event &
' Instrument or the Note confhicts with Applicable Law, such,sonflict shall not
Instrurnent or the Note which can be given effect without nflicting provision

As used In thas Security Instrument {a) words of the m:

k peuter words or words of the fernmume gender, (b) words 1
versa, and {c) the word "may" gives sole discrefion with

address through that specified procedure There may be only one designated nofice addre

W e

sght of action

be governed by

obligations contamed in

Applicable Law mght
| explicitly or miplieatly allow fhe parties fo agree by contrdct or it M ihbe silent, buysuch silence shall sot b

17, Borrower's Copy. Botrower shall be giverf ofie CoDj e Note and of this Secunty Insteument

18 ‘Transfer of the Property or a B cinl Inlergs
i the Property" means any Jegal or beneficral irite
interests transferred in a bond for deed, contract fo

! of which is the transfer of title by Borrower {a a purchaser

€

G or clavse of ths Security
er provisions of this Security

gender shall mean and inclode corresponding
shall mean and mclude the plural and vice
{on to take any action

sfower. As used in this Sechon 18, "Interest
, including, but not fimited o,
“eht sales contract oF eSCrow agr

those benefleaal
eement, the intent

¥ all or axy part of the Property or gy Interes roperty 15 sold or transferred (or if Borrower is not

a patural person and & beneficial ipte
Lender may requre ymmediate payr
shall not be exercised by Leng

I Lender exercises Hug apiroll,

a perlod of not {ess than( 3¢

Borrower must pay all sumg Seghred B

' expiration of this period, Lepdeipay 1nve
notice or demand on Borrower

19 Borrower'

have the right to hay nforce!

five days before sale\o the Proper

er hibited by Applicable Law

A of (s Security Instrument discontinued at any time pnior b
pursuant {o any power of sale contained in this Security Instru

14 or transferred) without Lender's prior writient consent,
secured by this Security Instrument However, {hus option
Lendershall give Borrower nottce of acceleration The notsce shall provide
2he notice is given in accordance with Section 15 within which
Secunity Instrument If Borrower fails to pay these sums prior Lo the
2 any renedies permutied by this Segurity Instrument without further

ToReinstale After Acceleration IfBorrower meets certain conditions;, Borrower shall
o the earhtest of (3)
ment, (b} such

! other penod as Applt Law/might specify for the termunation of Borrower's right to reinstate, or {0) entry of
. ajudgment e Instrument Those conditions are that Borrower (a) pays Lender all sums which
then woul dor (s Security Instrusnent and the Note as lf no acceleration had gccurred, (b cures any

%;nted to, reasonable atlorneys’ fees, property inspection and valuatio
ch a

tion as Lender may reasonably require o assure that Lender's intere

Loan No:
NEV. fngle Family—Fadnie Mae/Fraddte Mag UNIFORM INSTRUMENT with MER3
DRAW MERS NV CVL DT 10 WPF (OlOIDOCS\DBEDS\CVL\NV*MERS cvL)

ts or agreements, (¢) pays all expenses imcurred In enforcing this

)1¥

Security Instrument,
fees, and other fees
se of prolecting Lender's mierest m the Property and rights under this Secunty Instrument,

st in (he Property and

0000479436
Form 3029 1/0

e\ (Ms Security Instrument, and Borrower's obhgation (o pay the sums secured by this Securlty

continue unchanged Lender may require that Borrower pay such reinstatement sums and expenses

1

(page 10 of 13 pagos)
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1t one or more of the following forms, as selected by Lender (a) cash; (b) money order, (¢) certified check, bank
check, treasurer's check or cashier's check, provided any such check 15 drawn upon an mstitution whose deposits
are masured. by a federal agency, fnstrumentality ar entity, or (d) FElectranic Funds Transfer, Upot remstatem@a\b)y
Borrower, s Security Tostrument and obligations sectired hereby shall remaio fully effectve as if 0o acceler
had occurred However, s right to reinstate shall not apply wn the case of acceleratton under SEé:(;Z;]S\N
20, Sele of Note, Change of Loan Servicer, Notice of Grievance The Note or & partial nter €
(together with fhis Secunity Tosirument) can be sold one or more (imes without prior notice to B
might resulting change m the entily (known as the "Loan Servicer") that collects Pertodic P& e tinder the
Note and this Securty Instrument and performs other morlgage Joan servicing obhigations e) this

Security Tnstrument, and Applicsble Law Thera also mght be one or more changes of the Lo ated
to a sale of the Note If there1s 2 change of the Loan Servicer, Borrower will be grven Wil ange
which will state the name and address of the new Loan Servicer, the address to whie made

and any other {nformaton RESPA requres in connection with a notsce of transfer of §efvicing ¢ Note iSsold
and thereafter the Loan 18 serviced by a Loan Servicer other than the purch N
servicing obligations to Borrower will remam wiih the Loan Servicer or be'lp (oa
and are not assured by the Nate purchaser unless atherwise provided byAhe Note pur <

Nexther Borrower nor Lendet may commence, joln, or he joined fo y judtcial a (as esther an mdividual
Jitrgant or the member of a class) that arises from the other party's actig Security Instrument or
fhat alleges that the other party has preached any provision of, or y /reason of, this Security
Instrument, unttl such Borrower of Lender has notsfied the other parly w given m compliance with
the requicements of Sectont 15) of such alleged breach and affgrded the other B Greto a reasonable perlod after
fhe grving of such notice 0 take corrective action If Appheable Law provides & time pertod which must elapse
before certaln action can be {aken, that time period will be deenteq tobe reasonable for purposes of this paragraph
The notice of acceleraton and opportumty to cure gven orrowerpursuant to Section 22 and the potice of
acceleration given to Borrower pursuant to Sectlon 18 sh o sytisfy the nobice and opporlunity to take
corrective action provisions of thus Section 20

hzardous Substances” ave those substances

21, Hazardous Substances. As used l@us Sedtipn

defined as foxic or hazardous substances, pollutants orwastgs Ry St onmental Law and the following substances

gasolme, kerosene, other flammable or toxlc petrole % dets, 1oxic pestierdes and nerbicldes, volatile solvents,
d/radd icﬁe mat

materials contmmng ashestos or formatdehyds erals, (b) "Eqeironmental Law" means federal
laws and laws of the junisdichon where ted that relate to health, gafety or environmental
protection, (€) "Environmental G N hsponse action, remedial acton, or removal actlon, as
defined m Environmental Law, al Condition" means & condition that can cause, contribute
to, or otherwlse {rlgger an Enflx
Borrower shall not
Substantes, or fhreaten tg r leasge
allow anyone else fo do, 3 affec

presence, use, disposal, storage, or release of any Hazardous

Substances, on or in {he Property Borrower shall not do, nor

¢ Property (2) that Is in violation of any Environmental Law, () which

creates an Environmental ch, due fo the presence, use, 07 release of a Hazardous Substance,

creates a condihon that ad prsely affests the value of the Property The preceding fwo sentences shall not apply to

the presence, use, or/SlOrage the-Property of small quanitres of Hazardous Substances thal are generally
=

recognzed to be appr ate tnyrmal residential uses and {0 matntenance of the Property (ncluding, but not
fumited ta, hazardo

Borrowec shall
achion by @
Suhstance oOF.

sibstances ynjconsuraer products}.

Lender written notice of (2) any tnvestigation, clalm, demand, lawsuit or other
tegulatory agency or private party myotvmg the Property and any Hazardous
tal Law of which Borrower has actual knowledge, (b) any Environmental Condition,
o, any spiling, leaking, discharge, release or threat of release of any Hazardous
any condition caused by {he presence, use ot release of a Hazardous Substance which adversely
Swalaeaf the Property If Borrowet learns, or 1s nobfied by any governmental or regulatory authorlty,
arty;’that any removal or other remediation of any Hazardous Substance affecting the Property is
shower shall prompily take all nacessary remedial achons i1 accordance with Environmental Law
Jshall create any obligation on Lender for an Environmental Cleanup

Loan No: 0000%79436

NEV. gle Famuly—Faonte Mae/Ereddic Moo UNIFORM {NSTRUMENT with MERS orm 3029 1/0L
DRAW MERS NV CYL DT 11 WEF (01DlDOCS\DEEDS\CVL\NV_MERS CVL) (page 11 of 13 pages)
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NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows
27 Accsleration; Remedies Lender ghall give notice to Botrower prior to poceleration £o ’&gﬂg
Borrower's breach of any covenant or agreement in this Seourity Instryment (but not prior 10 accel
under Section 18 unless Applicable Law provides otherwise). The notice shall specify, (2) the defpglt;
action required to cure the default; (c) a date, not less thao 30 days from the date the noti
Borrower, by whch the default rust be cured; and (d) that fashure to cure the defsult on of be
specified m the notice may result in acceleration of the sums seoured by this Security Insipip
the Propsrty, The notice shall further wform Borrower of the right to remstate after pg
right to brmg & conrt action to asseri the non-existence of a default of Ay other defes
acceleration and sale, If the default is not cured on or before the date spectfied In 8, en
option, and without further demand, oy invoke the power of gale, inchiding e : ecate full
payment of the Note, and any other remedies permitted by Applicable Law, Lend entitle
all expenses incurred u pursing the remedies provided m this Section 22, in
reasoneble attorneys' fees and costs of title evidence,

[f Lender mvokes the power of sale, Lender ghall execute or L8 Xo0
the oocurrence of an event of default and of Lenders' clection to caps be sold, and shallcause
such notice to be recorded m each county m which auy part of the\Property is losted. Lender shall mail
copies of the notice as presoribed by Applicable Law to Borrower 3 Jrescribed by Applicable
Law, Trustee shall give public notice of sale to the persons and 1n the Ing Srésetibed by Applicable Law,
After the fime required by Applicable Law, Trustee, Y= out demand on Borfower, ghall gell the Property
at public auction to the highest bidder at the tmme and plagtand under the terms designated in the notice of
¢ale in one or more parcels and in eny order Trustes dete od, Trustee may postpone gale of sll or any
parcel of the Property by public announcement at the tume-s of any previously gcheduled sale Lender
ox 15 degignes may putchage the Property at any saj

Trustee shall deliver to the purchager Trustee/s leed conveying the Property without any covenant or
worranty, expressed or implied, The recita the Vs dber-dhiall be prima facte evidence of the fruth
of the statements made therom. Trustee hall J of tho sale in the following order; (=) to all
expenses of the sale, mcluding, but not Lted rustee's and atforneys' fees; (b) to all sums
gecured by this Security Instrument; and (6] an the person or pertons Isgally entitled to it

23, Reconveyance. Upon payment fif/all sum d by this Security Instrument, Lender shall request
Trnstes to reconvey the Property and shall eeurity Instrument and a1l notes evidencing debt secured
by this Securlty Instrument {0 r¢convey the Property withott warranty fo the person of
persons legally entrtled to It shall pay any recordation costs Lender may charge such
person or Persons 2 fee fi perty, but only if the fee is pald to a tird party {such as the
Trustee) for services rende d arglng of the fee s permitied under Applicable Law

24, Substitute Trustes: option, may from tme to time remove Trustee and appoimnt 2 SUCCessor
teustee {o any Trustee appobd} &\ thout conveyance of the Property, the successor trustee shall succeed

d duties van

0

ed upon Trustee herein and by Applicable Law
assumption of this loan, Lender may charge an assumption fee of U 5

. Loan No: 0000479436
NEV ingle Family~Fannie Mue/Freddic Mac UNIFORM INSTRUMENT wnth MERS Form 3029 V0L
DRAW MERS NV CVL DT 12 WPF (0101DOCS\DEEDS\CVL\NV_MERS cvL) (page 12 of 13 pages)
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BY SIGNING BELOW, Borrower accepls and agrees to the ferins and covenants contamed in this Segunty
Instrument and in any Ruder executed by Borrower and recorded wath it

e o
i/@e‘ ,'(’_/Z«/_{'; i& Y P )
VICENTA LINC ICOME -Borrower -Borre
(Seal) {Sea))

~Borrower

__—____/________.,._-————————'—"“ (Seal)
-Borrower

Y

RN
STATE OF NEVADA, C(2 Az b L

Ths Instrument was acknm’;vledged hefare me on ; Z A
N
by d ! 7 G-
[ Ol 7 et 1€

/ﬂ//f/f/ﬁ’”//f/ffﬂ.ﬂ’
CAROL COSTA
NOTARY PUBLIC

% STATE OF NEVADA

gz s My Appt Exp Nov 4, A\;
hv/fmﬂw/fﬂ/@'ff/

2o RM INSTRUMENT with MERS Porm 3029 1/01
TDS\CVLANY_MERS CVL) (page 13 of 13 pages)
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ADJUSTABLE RATE RIDER
(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Pertod)

THIS ADJUSTABLE RATE RIDER 15 made s 23rd d

2007 and 1s incorporated mto and shall be deemed to amend ag P MoTTEALE)

or Security Deed (the “Security Tosirument") of the same date given by Borrower") to secure
{he Borrower's Adjustable Rate Note (the "Note") to

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFC (the "Lender")
of the same date and covering {he property descoibed 1 the Securtty In ted at
70 RIVERSI RIVE
DAYTON, NV 3
{Property Address}

THE NOTE CONTAINS PROVISIO 5 AL HANGES IN THE TNTEREST

RATE AND THE MONTHLY OTE LIMITS THE AMOUNT

BORROWER'S INTEREST RATE CAN G ONE TIME AND THE

RATE BORROWER MUST PAY.

ADDITIONAL COVENA ) chvenants and agreements made n the Security Insteument,
Borrower and Lender further cévenan{ 38l agLEC ™ dlldws .

INTEREST RATE AYMENT CHANGES
The Note provides feof 6,875 3 The Note provides for changes m the
fnterest rate and the month !
4  INTEREST RA ONTHLY PAYMENT CHANGES
(A) Change

The interest r4t ay change on the first day of JUNE 2017 , and may change on
Bach date on which my interest rate could change 15 called a "Change Date "

ate, my wnferest rate will be based on an Index The."Index"1s the one-year
) which 15 the average of interbaok offered rates for one-year US

Loah NO: 0000479436

STABLE RATE RIDER+1 Year LIBOR Yodee (Assumable ales 1P)-Sigle Famuly Froddie Mac Uniform Instroment
Form 5131 3/04

Vi, ARM RIDER 5131 1 WPE @ \OFSSHARB\D\DIDDCS\RIDERS\CVL\MXFHElBl ARM) (Page 10f9)
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dollar-denommated deposits m the London raarket, as published m The Wall Street Journal The
figure available as of the date 45 days before each Change Date 15 called the "Current Jndex "
If the Index is no Jonger available, the Note Holder will choose a new index which 1s b
imformation The Note Holder il gve me notice of this choice
(C) Calculation of Changes
’ Before each Change Date, the Note Holder will calculate my new {nterest rate Dy
' TWO AND ONE QUARTER percentage ffojnts { .
to the Current Index The Note Holder will then round the result of this addition to\the nearest pog-elg
percentage point (0 125%) Subject to {he limits stated m Section 4(D) 63, thi
tnterest rate wntil the nex! Change Date
The Note Holder will then determine the amount of he monthly (payment that
' the unpatd prmcipal that I am expected to owe at the Change Date in {ul| on the Matu
cate m substantially equal payments The result of this calculation will

=3
@
-
Q
=
w

Date at my new nterest
of my monthly paynent

Limits on Interest Rate Changes
The mterest rate I am required to pay at the first Clrange Date will no ceater than 11 §75 % or less
than 2,250 % Thereafter, my mierest rate willnever be increased or decreased on any single Change
Date by more than TWO percentage poinls ( 9%) from the rate of interest 1 have

been paymng for the preceding 12 months My imierest rat
(B) Rifective Date of Changes
' My new inferest rate will become effective on edef Ch
payment beginning on the first monthly pa@nt da
payment changes again
(F) Notice of Changes
The Note Holder will deliver or marl Co-of any changes 1n my interest rate and the amount of
my monthly payment before the effective datg of any The notice will include information required by law
to he given to me and also the tifte.and telephone nungbpr of a person who will answer any question Y may have
regarding the notice

greater than 11.875 %

te_ 1 wull pay the arount of my new monthly
ge Date until the amount of my monthly

BENEFICIAL INTEREST IN BORROWER
EREST RATE CHANGES UNDER THE TERMS STATED IN
ANT 18 OF THE SECURITY TNSTRUMENT SHALL BE IN

1  UNTIL BORRO
SECTION A ABOVE,
EFFECT AS FOLLOW

e Propetty ar o Baneficial Interest in Borrower. As used 1n this Section 18,
roperty means any legal or benefictal interest m the Property, including, but not
' hmited to, thoye\heneficial mterests transferred m a bond for deed, contract for deed, mstallment sales
1, the intent of which 1s the teansfer of tifle by Borrower at a future date

art of the Property or any Interest in the Property Is sold or transferred {or if
palural person and a beneficial terest m Borrower 1s sold or transferred) without
e Bidor wriiten consent, Lender may reqiiire immediate payment 1n full of all sums secured by

Loan No: 0000479436
TUSTABLE RATE RIDER-! Yesr LIBOR Tadex (Assumable 2t 1P)-Single Family Freddic Mae Unsform Instrument
Form 5131 3/04

Gyl ARM RIDER 5131 2 Wer \OYSSHARE\MOlDOCS\RXDERS\CVL\MXFHElS] ARM) (Page 2 of )
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fhys Secunty Tostroraent However, this opton shall not be exercised by Lender 1f suc
prohubated by Applicable Law

¥ Lender exercises this option Lender shall gve Borrower pouce of acceferaly
shall provide 2 period of not less then 30 days from the date {he notlee 15 given
Section 16 within which Borrower rmust pay all sums gecured by this Security
' Fafls to pay these sums prior to fhe expiration of this period, Lender ma
! pernutted by fhas Security Tnstrument without Furlher notice or demand.on B

Lender's prior written consent, Lender may require smmediate payment 1 full of all su::xi
or

2 AFTER MY INITIAL INTEREST RATE CHANGES i TATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INGIY UMENT DESCRIBED IN SECTION
11(A) ABOVE SHALYL THEN CEASE TO BE IN BFFECT, £ AVENANT 18 OF THE
SRCURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED A

‘ Transfer of the Property oF 8 Beneficial In in Botrower As used fo this Section 18,

1 "Interest In the Property" means any fegal or benefles st in the Properly, mcludmg, bt not
Timuted to, those beneficial mterests transferred in a bend fordeg contract for deed, 1staliment sales
contracl or escrow agreement, {he wntent of whic « tansferaf ntte by Borrower at a foture date
to a purchaser z/ﬂ\

1f all or any part of the Propert{ pr erf
Borrower is not a natural person and 2 ber :

Lender's prios written consent, Lender m
this Security Instrument However,

p-Property 15 sold of transferred (or of
Lot of Borrower is sold or transferred) without
nedifte payment tn full of all surns secured by
ot be exercised by Lender if such exercise is
prohibited by Applicable Law Lendfr Also shalbnptexercise this option 1f (a) Borrower causes to be
| submutted o Lender info n reqlured by Lenyler to evaluate the intended teansferee as 1f a new loan .
were being made to the Leydet reasonably determines that Lender's securty will
not be imparred by the {o fhe risk of a breach of any covenant or agreement in

any

To (he extext per Law, Lender may charge 2 regsonable fee as a condition
to Lender's conse gmptlon Lender may also require the transferee to sign an
o to Lender and that obligates (he teansferes to keep all the
the Note and 1 this Security Ynstrument Borrower will continue (o
15 Securify Instrument antess Lender releases Borrower 1 writing
fhe option fo require {mmedate payment 5t fult, Lender shall give Borrawet
ofice shall provide a period of not less than 30 days from the date the
'+ with Section 15 within which Borrower fmust pay all sums secured by
Borrower fails lo pay these sums prior to the expiration of Uis perlod,
any remedies permitted by this Secunity Instrument without further notice of

promses and agre
e obligated uody

1f Lendgr gxercise
notice of accelerqtion T™h

-

Loan No: 00004 79436
pABLE RATE RIDER- Yot LIBOR Indux (Assunablo afiar 1P)-Sigle Famuly Freddia Mao Unidorm Inrlrgmeat

Form 5131 3/04
ARM RIDER 5131 3 WEE \OPSSHARE\O101DOC3\RIDERS\CVL\MXFHSl31 ARM) (Pago 3 of 4)
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BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contamed s Adjus
Rate Rider
/\ -
r ~ A
7, . PR
// Clé’/(//u, e BT (Seal) (sea)
VICENTA LINCICOME “Borrawer ower
[ . (Seal) (Seal)
-Borrower “Borrower
(Seal) (Seal)
Harrower ~Borrower
(Seal) {Seal)
-Borrower -Borrower

[Sign Origmal Only]

o @ Loan No: 0000479436
MULTISTATE ADTUSTABLE RATE RIDERS Yes Index able pficr T2)-Swigle Frouly Preddte Mao Uniform Instrament

Form 5131 3/04
01DOCS\RIDERSICVLAMXTHS131 ARM) (Pzge 4 of 4)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address 70 RIVERSIDE DRIVE
DAYTON, NV 89403

007 ’

THIS ADDENDUM s made this ~ 23rd dayof  MAY
er") dated the same dale

and is meorporated into and mtended to form a part of the Adjustable
as this Addendum executed by the undersigned and payable to

STERRA PACIFIC MORTGAGE CQMPANY, INC., A CALI oN {the "Lender")

? THIS ADDENDUM supersedes Section 4(C) of the Ruder None of the othe us of (he Rider are changed
by tils Addendum

4. INTEREST RATE AND MONTHLY PAYMENT CHANG.

g (C) Caloulation of Changes
' Before each Change Date, the Ngg Ade @ e my new mnferest rate by addng

TWO AND ONE QUARTER percentage pomnts ( 2.250 %)
to the Current Index for such Change Date Firedia derwll then round the result of this addition to the
nearest one-eighth of one percentage powt Al 4) Suect to the limits stated in Section 4(D), tids rounded
amount will be my new merest rate untsl tae next Chang

During the Interest-0
that would be sufficient fo
of the next Change Date
during such pertod I 1
amount for subsequent pay

otded will then detersmne the amount of the monthly payment
{ “THs wall be the amannt of my monthly payment until the earher
e3t:0nly Period unless I make a voluntay prepaymant of prncipal
repayment of principal durng the Interest-Only Pertod, my payment
ilt bereduyed to the amount pecessary fo pay Interest at the then current interest
the eiid of the Interesi-Only Period and on each Change Date thereafter, the
the monthly payment that would be sufficient to repay m full the unpad
e end of the Interest-Only Pertod or Change Date, as apphcable, in equal

ne the-g
netted fo~owe at
! monthty payments oyer (he remding ferm of the Note The result of this calculation will be the new amount of
py monthly payment\ After the/exd of the Interest-Ouly Pertod, my payment amount will not be reduced due to

Loan No: 0000479436

i INTERHST O ADDENDUM TO ADJUSTABLE RATE RIDER 5/1 LIBOR ARM — MULTISTATB
| W MX CY 10 ADNDM RIDER 1| WPF (OIOXDOCS\RDERS\CVL\M)GO_ADN RIDY) 04/0%
GO3F
(page | of 2 pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the {erms and covenants contamed ip

Rider A

7 /~. ;{ (‘—*'/:/' ’, 7 7
g A I il it )

)
[ At

P
t

ps/28/2007
@18 of 20

47150

/A (Seal)

VICENTA LINCICOME “Borrower @ girrower

(Seal) //j (Sea))

-Borrower ( 5) Borrower

— (Beal) (Seal)

-Borrower \/ ~Botrewer

(Seal) (Seal)

! ~Borrower _Borrower

INTEREST ONLY ADDENDUM T UK

L)
DRAW MX CVL ARM 10 ADND ~Q10IDE

Loan No:

R 5/1 LIBOR ARM ~ MULTISTATRE
IDERS\CVLAMXIO_ADN RID)

{Sign Orsgnal Only]

0000479436

01/01
603F

(page 2 af 7 pages)
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EXHIBIT "A"
(EGAL DESCRIPTION

~ Ordor No: 06041897 ~TA

The land referred to nerein is gituated in tha St
County of LYON, degeribed as followsa:

L.OT 42 AS gHOWN ON THE ODFFICIAL MAP OF GO : ES,
PHASE 2, FILE N THE OFFICE OF THE LYON
ON OCTOBER 20, 2005, AS DOCUMENT NO. 3

EXCEPTING THEREFROM ALL THAT PORTION T oF, DYEYG BRLOW THE,
NATURAL ORDINARY HIGH WATER LINE OF THE

ASSESSOR‘S PARCEL NO. 029~40l—1
<§§\

* BRECK00G050
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‘ EXHIBIT 2 I

HUTCHISON K4 STEFFEN

A PROFESSIONAL LLC

Docket 83261 Document 2021-36523
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11/03/2017 10:29AM

ofFicial Record
Requested BY .
SERVICELINK TITLE AGENCYN\J;N(;.

APN: 029-401-17 ‘ Lyo& County - \
Dawna L. Warr - ®gcor er

WHEN RECORDED MAIL TO: page: 1 of 6 N $288.00

Sables, LLC Recorded By BKC N\ $0.00

¢lo Zieve Brodnax & Steele
3753 Howard Hughes Parkway, Suite 200
Las Vegas, Nevada 89169

TS No, : 16-42397

NOTICE OF BREACH AND DEFAULT A
SELL THE REAL PROPERTY UNDE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal
right to bring your account in good standing by paying &l{ blyour past due payments plus permitted costs
and expenses within the time permitted by law for reins nt of your account, which is normally five
(5) business day prior to the date set for the sale of your prop ursuant to NRS 107.080. No sale date
may be set untll three months from the date this ault may be recorded (which date of
recordation appears on this notice). This amount Is $ n asef 10/31/2017 and will increase untll
your account becomes current. o ‘

NOTICE 1S HEREBY GIVEN THAT: SABLES%KM liability company s either the
d

original trustee, or the duly appointed suasti aﬁe, or acting as agent for the Trustee or the
Beneficlary under a under a Deed of Tfust date 007, executed by VIGENTA LINCICOME, A

MARRIED WOMAN, as trustor@ sec in favor of Mortgage Electronlc -Registration
Systems, Inc., as nominee fp1s 8l ORTGAGE COMPANY, INC. its successors and

RA
assigns, as Beneficiary, recoraed 007%-i tent no, 407150 The subject Deed of Trust was
modified by Loan Mo ifigation/Agr nt recorded as Instrument 475808 and recorded on
514/2011 of Officlal Rec%%) he effice bhe County recorder of Lyon, County, Nevada seouring,
among other obligations iheld

One note(s) for the OFf {rral llb\i 81,150.00, that the beneficial interest under such Deed of Trust
and the obligations sgcufed™ne by presently held by Beneficlary; that a breach of and default in the
obligations for which(sdich Deed\of Trust is security has occurred or that payment has not been made of:

became due on 9/1/2008, along with fate charges, and all

loan documents wh h come due subsequent to the date of this notice, including, but not limited

%ﬁo pay all payments and charges due under the terms and conditions of the
to; foreclosyr trustee fees and costs, advances and late charges.

ermorg, as a condition to bring your account in good standing, you must provide the
ovwith written proof that you are not in default on any senlor encumbrance and
providé proof of insurance.

BRECK000080
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T.S. No.: 16-42397

Nothing in this Notice of Default should be construed as a waiver of any fees owing to ti
beneficiary under the Deed of T rust, pursuant to the terms and provisions of the loan docu

gaid duly appointed Trustee a written Declaration of Default and Demand for Sale and has
said duly appointed Trustee such Deed of Trust and all documents evidencin
thereby and has declared and does hereby declare all sums secured there
payable and has elected and does hereby elect to cause the trust property
obligations secured thereby.

NOTICE

That by reason thereof the present Beneflciary under such deed of Trust has exec:uteZhKa

You may have the right to cure the default hereon and reinstate theone obligatioh secured by such Deed
of Trust above described. Section NRS 107.080 permits certain o ed upon the Payment
of the amounts required by that statutory section without requiring pa portion of principal and
interest which would not be due had no default occurred, As to © occupied property, where
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuant to NRS 407.080. The Trustor may have th t to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to a tion and Sale.
&

Q [}v, to cure the default, contact:
PROF-2013-M4 Legal Title Trust, by U.S. Ban tion, as Legal Title Trustee

clo Fay Servicing, LLC

cfo SABLES, LLC, a Nevada limited liability compan
“3753 Howard Hughes Parkway, @te 20

Las Vegas, NV 89169

Beneficlary Phone: 800-495-11
Trustee Phone: (702) 664177

To determine if reinstatement Is possible and th¢ gmo

nal

To reach a person with authority to ne: Bate a loan modification on behalf of the lender:

Lauren Jowers
800-495-7166
Property Address; 70 DRIVE, DAYTON, Nevada 89403

Yy q es\o s, you should contact a lawyer or the governmental agency that may have
an. Notwithstanding the fact that your property Is in foreclosure, you may offer your
rovided the sale Is concluded prior to the conclusion of the foreciosure.

Y LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT AGTION.

and incorporated hereln by reference Is the Affidavit of Authority in Support of Notice
ection to Self pursuant to NRS 107.080,
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T,S. No.: 16-42397

You may wish to consult a credit co
Urban Development (HUD) can pr
counseling agency by calling their
(800) 569-4287 or you can go to HU

Dated: 11/1/2017

A s72ass 3475

unseling agency to assls
ovide you with names a
approved Local Hcousin%1

D's website: http://portal.hu

t you, The Department of Hous
nd addresses of local HUD app

Counseling Agency toli fre ber
d.gov.

SABLES, LLG, a Nevada fimited liabllity company,
Sables, LLC
clo Zieve Brodnax & Steele

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of thaf document.

State of CALIFORNIA Q.
County of ORANGE

On 11/1/2017, before me, Christine O'Bri f_perso
the basis of satisfactory evidence to bef/iHe perspn{s hose name(s) is/are subscribed to the within
instrument and acknowledged %me that he/shelthby executed the same in his/her/their authorized .
capacity(ies), and that by hisfhe i re(sy/on the instrument the person(s), or the entity upon
hehalf of which the person(s)(agted

0

iappeared Michael Busby who proved to me on

| certify under PENAL F PE
" paragraph is true and ¢ %
WITNESS my hand and offiCla

P W W W

CHRISTINE O'BRIEN t

Notary Public - Calllarnia  §

Orangs Counly z

2N Commission # 2167087 2

020 f

My Comm. Explres 0Oct 8,

L g g da S S

Signature of Notary
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Affidavit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1, 2013)
Re: TS# 16-42397
Bogower Name:  VICENTALINCICOME
Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

1 Veronica Talley | am the Foreclosure SpeclallgiiVray Servicing, LLC, thee
the beneficiary of the deed of trust described in the notice of default and election to sell to whi
attached (“Deed of Trust”). The following facts are based upon my personal review of dopumments.thatare af public
record in the State of Nevada and personal knowledge acquired by my personal review i
beneficiary, which are within my custody and control. The business records of the benefi
in the ordinary course of business at or about the time the events reflected therel urT

ent serviden for

1(a).  The full name and business address of the current trustee of recoyd for the Deed o
Nevada Limited Liability Company, 3753 Howard Hughes Pafkway, Suite Las Vegas, Nevada
89169

1(b), The full name and business address of the current holder o
PROF-2013-M4 Legal Title Trust, by U.S. Bank National Associ a5 Legal Title Trustee 60
Livingston Ave EP-MN-WS3D St. Paul MN 551 ¢tn: Structured Finance Services ~PROF

1(c). The full name and business address of the current
the Deed of Trust is PROF-2013-M4 Legal Tif
Title Trustee 60 Livingston Ave EP-MN-

neficiary for the obligation or debt secured by
S. Bank National Association, as Legal
55107, Atin: Structured Finance

Services — PROF
1(d). The full name and business addres cer for the obligation secured by the Deed of
Trust is Fay Servicing, LLC, 440 5. LaSa , Chicago, YL 60605
uments ic record and the business records of the current

2. From my review of the
beneficiary and a title gya
husiness in this State p

tle insuranck issued by a title insurer or title agent anthorized to do
£ the NRS, the name of each assignee and each recorded

2(a).  Assign
Title T

2(b).

Home Loans Servicing, LP
cording Information: Corporation Assignment of Deed of Trust recorded on

FRACoimtrywide Home Loans Servicing, LP
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010

The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the
d is iri actual or constructive possession of the note secured by the Deed of Trust.

: From my review of the documents of public record and the business records of the current
Keneficiary, the current trustee has authority to exercise the power of sale with respect to the property

1
Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013
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encumbered by the Deed of Trust, pursuant fo instruction from the current beneficiary of record and ¢
holder of the note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or service
to VICENTA. LINCICOME, a written statement of: (1) the amount of payment required to-fnake
deficiendy in performance of payment, avoid the exercise of the power of sale and reingiate the'te
conditions of the underlying obligation or debt existing before the deficiency in perfofthay

as of the date of the statement; (II) the amount in default; (1II) the principal amount d the.obligafion or
debt secured by the deed of trust; (IV) the amount of accrued intercst and kt?ti{; s (V g

estimate of all fees fmposed in connectlon with the power of sale; and

obtaining the most current amounts due and the local or toll-free telephong ENTA
LINCICOME may call to receive the most current amounts due and a recitation\o brination in this
affidavit.

6. The bomrower or obligor of the loan secured by the Dfed of Trust maje { Fay Servicing, LLC at
800-495-7166 to receive the most current amounts due and a recitation of the infor ation contained in this
Affidavit.

[ declare under penalty of per] he laws of the State of Nevada that the s true and correct and that
this Affidavit was executed o : 2004,

By: Fa jeing, LLC , its attorney ju fact

eronica Talley .

~
, Q (Signature)
f oreciosure Specialist IV
- L Q_\ (Title)

A notary public or other offic enifical
verifies only the identity of{b indi igned the
document to which this % i ot the
truthfulness gcgimsy, privatidi

State of LY

' f T AW beore me, (\\\bl)ﬁ Spﬂ\‘(\ , Notary Public,

on AN

personally appearcdr dnica T who proved to me on the basis of satisfactory evidence to
be the person sk fare subscribed to the within instrument and acknowledged to me that he/she/they
executed SrhisTerthelr authorized capacity(ies), and that by his/her/their signature(s) on the instrument

pon behalf of which the person(s) acted, executed the instrument,

e ALLISON ANN JEHRERPe:

MM otary Public, State of Texas

JuE MY Commisslon Expifas
2R Apiil 27, 2019

tre,,

30
e

S

Affidavit of Authority to Exercisa the Power of Sale
Revised 6/1/2013 '
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

T.5, Number: 16-42397
Borrower(s): VICENTA LINCICOME

Mortgage Servicer! Fay Serviclng, LLC

Property Address! 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

The undersigned, as an authorized agent o employee of the mortgage servicg
declares that:

pufsuant to NRS-102.510 (2),
plore options fonthe borrower to
have passed singe the initial

1»&1:; mortgage servicer has contacted the borrdwe

(o) ess the borrower's financial situation and to &

avold a foreclosure sale”, Thirty (30) days, or more,
contact was made.

2. [1he mortgage servicer has exercised due diligence to ¢t borrower
pursuant to NRS 107,510 (5), to “assess orrower’s financial situation and
explore options for the borrower to avold foreclogure”, Thirty (30) days, ar more,
have passed since these due diligence efforts satisfled.

3. [ No contact was required by the moftgage 3
meet the deflnition of “borro»«@ pursigpt ¥ §7.410.

4, [ puritig the preceding annyal Tepo rlod, the Lender has foreclosed on 100 or
fewer real propettles located I{thls e therefore, pursuant to NRS 107.460, the
provisions of NRS 1 7.400 tol107.560) Ihcluslve, do not apply.

“r% e loan” as defined [n NRS 107.450. '

I certlfy that this declalatién js accha complete and supported by competent and reliable
evidence which the mo g%giwge s reviewed to substantiate the borrower’s default and
ncluditg t

s. [_1The loan Is o

the right; to foreclos; borrower's loan status and loan information.

/,7%_/
/7

Dated:

Page 1
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Doé # 587470

40M2/2018 02:27 PM Page: 1 of 2

OFFICIAL RECORD
APN No.: 029-401-17 Requested By: SERVICELINK TITLE AGENCY ING
. . Lyon County, NV
[Recording requested l"y'] Dawna L. Warr, Recorder
[When recorded mail to:] ~ Fee: $38,00 RPTT: $0.00
Sables LL.C Recorded By: mkassebaum
c/o Zieve Brodnax & Steele
9435 West Russell Road, Suite 120

Las Vegas, Nevada 89148

T.S. No. 16-42397

N
NOTICE OF TRUSTEW

YOU ARE IN DEFAULT UNDER A DEED OF DATED 5/23/2007. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY LD AT A PUBLIC SALE, IF YOU NEED
AN EXPLANATION OF THE NATURE OF THE PRO G AGAINST YOU, YOU SHOULD
CONTACT A LAWYER.

A public auction sale to the highest bidder for sash,
by a state or federal credit union, or 2 check

G ofleral savings and loan association, or savings
association, or savings bank specified in Section S102-f the

nénéial Code and authorized to do business in this
6f all right, title, and interest conveyed to and now
rynd pursuant to a Deed of Trust described below. The
expressed or implied, regarding title, possession, or
of the Hote(s) secured by the Deed of Trust, with interest and late
charges thereon, as provided der the terms of the Deed of Trust, interest thereon, fees,
charges and expenses of the fint (at the time of the initial publication of the Notice of Sale)

held by the trustee in the hereinafter describ

a NevAda Limited Liability Company
0. 407150, The subject Deed of Trust was modified by Loan
astrument 475808 and recorded on 5/4/2011 Official Records in the

sheywn onthe official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
Recorder, on October 20, 2005, as Document No. 365687,

HEREFROM all that portion thereof, lying below the patural ordinary high water line of
ver.

Date of Sale: 11/9/2018 at 11:00 AM
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iy,

-

Place of Sale: 31 S. Main Street Yerington, Nevada 89447
Lyon County Courthouse
Estimated Sale Amount: $666,632.22
Street Address or other common designation of real property: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

APN.No.: 029-401-17

The undersigned Trustee disclaims any liability for any incorrectess of the street ad
designation, if any, shown above, If no street address or other common designation is show ectiong to the
location of the property may be obtained by sending a written request to the beneficiary

date of first publication of this Notice of Sale. o

Date: 10/11/2018
Sables LLC, a Nevada Limifg
c/o Zieve Brodnax & Steele
9435 West Russell Road, Su
Las Vegas, NV 89148

Phone; (702) 948-8565

A notary public or other officer completing

certificate verifies only the identity of the ixd}
who signed the document to which this certi
attached, and not the fruthfulne
of that document,

o

State of CALIFORNIA
County of ORANGE

On 10/11/2018, before me, X I Bivkelew Notary Public, personally appeared Michael Busby who proved to me
on the basis of satisfact i the person(s) whose name(s) Is/are subscribed to the within instrument
executed the same in his/her/their authorized capacity(ies), and that by
ent the person(s), or the entity upon behalf of which the person(s) acted,

RIURY under the laws of the State of California that the foregoing paragraph is

l e 1R, A, J. BUCKELEW ‘
Y Notary Public - California

Orange County

YRR

Y Commission # 2255941
My Comm, Exp!res Aug 26, 2022

TR,

THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE,
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Tt

12

™ 1 ALBERT BLLIS LINCICOME, TR., and
15 || VICENTA LINCICOME,
16 W

u ]
'S
181
o | SABLES, L, a Nevad limited Lisbilty
1o || by Vicenta Lincicome and dafed 5/23/2007; FAY

: SERVICING, LLC, a Delawatre limited liability |
21 | : |
|| EROF-2013-MF LEGAT TITLE TRUST by U.S.

24

25 {I RANK TRUST NATIONAL ASSGCIATION;

1l MCM-2018-NPL2 and DOES 150,

26

13 i

27 |

‘.6‘;

John T, Steffen (4350)

| Matthew K. Schriever (10745)

| Alex R. Velto.(14961)

I HUTCHISON & STEFFEN, PLLC
1| 10080 West Alta Drive, Suite 200
| Lag Viegas, NV 89145

| Tél (702) 385-2500

1 Pax (702) 385-2086
{| mschrigver@hutchlegal com:

i} Casey J.Nelson, Esq. (12259)

1 Wedgewood, LLC )

1| Qffice of the General Counisel
12320 Potosi Street, Suite 130

| Las Vegas, Nevada 89146

1 Tel (702) 305-9157

| Fas (310) 730-5967

Hf caseynelson@wedgewood-inc:com
1\ Axtornep for Defendant, Counterclaimant, arid Cross-Plamtiff
| Bréckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

Plaintiff,

 company, as Trustee of the Deed of Trust given

cotnpatiy and-subsidiaty of Fay Finaricial, LLC;

BANK, N.A., as Legal Title Trustee; for BANK

45 || OF AMERICA; N.A,; BRECKENRIDGE

' PROPERTY FUND 2016; NEWREZ LLC dba

| SHELLPOINT MORTGAGE SERVICING,

| LLC; 1900 CAPITAL TRUST I, BY U.S.

Defendants.

e

CaseNo,;  18-CV-01332

| Dept No.:

' DECLARATION IN SUPPORT OF

| BRECKENRIDGE PROPERTY FUND 2016
LLC’S MOTION FOR SUMMARY

JUDGMENT AGAINST PLAINTIFF

28 {f

-1~

. emsirs g et b e




\““J’r;‘
N—

L The undérsipned, Jason Campbell declatesunder penalty of perjury thet the:following assertions
2 ||are true:

s L. I am an authorized agent of Breckentidge Property Fund 2016, LLC Breckenridge”).
4| 9. 14t competent fo testify to the: matters asserfed heretn, of which I have persenal
5

.

'Breckentidge’s motion for summary judgntent against Plaintiffs,
8 |f .
9 3. On January 4, 2019, Breckentidge purchased real propery located at 70 Riverside Prive |

16.
1 1 (“Roreclosute Sale”).
12 jf

{knowledge, except a3 to-those matters stated upon: information and belief. As to those thatters stated

13
y W Property at the:Foreelosure Sale.

15 [}

: | Plaintiffs. failed to post the coust-ordsred bond.

16

17 6. Breckenridge had.ne tole in this dispute prior to its purchase of the Subject Property at
8 the Foreclosure Sale.

;: 7. Breckenridge is entitled to an order quieting title in ifs favor because thers wera no defoots
51 ||in the Foreclosure Swle and any rights, title, or interest that Plaintiffy previously had ini the Subject.
32 || Property has beert fetminated by wey of the Foreclosuré Sale

3 8. I declare;under penalty of perjury of the laws of the United States and the State of Nevada
i: |l that these facts ave frué to the best of my knowledge and belief.

; s 11

ar ||

28 || /1y

D

1éupon information and belief, I believe them: to be true. I make this declatation in support of

| Dayton, Nevada 89403 (“Subject Property”) at a foreclosrs sale conducted puisuant 6 NRS 107,
4.  Breokenridge was the highest bidder and paid $294,000.01 to purchase the Subject|

5, Breckentidge relied on the fact. that the noticed Foreclosure ‘Sale was valid because |




e A R LA R

10

1

13

14 |

15 ;.:

17 }

18 ‘

19
20
21

22

o |
25 |
26
2 (|

28 |

16

~

Affirmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding

documient filed in this court does.Tiof contatn the social security umber of any person,

3~
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70 RIVERSIDE DR Doc #: 591393

01/26/2019 68:21 AM Page: 1 of2

OFFIiCIAL RECORD
APN.:029-401-17 Requested By: FIRST AMERICAN TITLE INSURANGE G
RECORDING REQUESTED BY: Lyon County, NV

Margie Kassebaum, Recorder
AND WHEN RECORDED TO: Feo: $38.00 RPTT: $1,146.65
Breckenvidge Property Fund, 2016, LLC Recorded By: Inhumiidad
2320 Potosi St, Ste 130
Las Vegas, NV 89146

Recorded As An Assomtmodation
Forward Tax Statements to Ouly Withoat Liabitity
the address glven above ’
SPACE ABOVE LINE FOR RECORDER'S USE

T.S, # 1642397

Order H: 160069595-NV-¥Y0O

TRUSTEE'S DEED UPON SALE
Transfer Tax: S\_\\_A&__SS

The Grentee Hercin WAS NOT the Foreelasing Beneficlary.
Tne Amount of the Unpald Debt was $671,249.37

The Amount Paid by the Grantes was §294,000.01

Snid Property s in the Clty of DAYTON, County of Lyen

SABLES, LLC, n Nevada Hmited liability company, as Trustes, {whereas so designated in the Deed of Trust
hereunder more particularly desoribed or as duly appointed Trustes) does hereby GRANT and CONVEY fa

Breckenridge Property Fund, 2016, LLC

(hereln called Grantee) but without covenanl or warranty, expressed or implied, all rights, title and Interest conveyed
{o and now held by It as Trustes under the Deed of Trust in and to the property situated in the coutnty of Lyon, State
of Nevads, described as follows!

THE LAND REFERRED TO HERERN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND 18 DESCRIBED AS FOLLOWS:

All that cerfain real property situate la the County of Lyon, State of Nevada, deseribed as follows:

Lot 42 ss shown on (be official map of GOLD CANYON ESTATES, PHASE 2, filed in the offies of the Lyont
County, Nevada Recorder, on October 20,2005, a5 Document No. 365687,

EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the
Carson River,

Property Address; 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made In compliance with the terms and provisions of the Deed of Trust excouted by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, duted 5723/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustee, default having acemred under the Deed of Trust pursuant to the Notice of Breach nod
Election to Sell undey the Deed of Trust recorded on 5/25/2007, 2 Instrument No. 407150, The subject Deed of
Trust was modified by Lonn Modification Agreement recorded a3 Instrument 475808 and recorded on 5/4/2011,
of official records,

BRECK000025
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APN.: 029-401-17 .
RECORDING REQUESTED BY:

AND WHEN RECORDED TO;
Breckenridge Properiy Fund, 2016, LLC
2320 Potosi St Ste 130
Las Vegas, NV 89146
Recorded As An Accommodation
Forward Tax Statements to Ouly Withent Liability
the address given ahove

SPACE ABOVE LINE FOR RECORDER’S USE
T.5. # 16-42397
Order #: 160069595-NV-VOO

TRUSTEL'S DEED UPON SALE
Transfor Tax: § 11\ E >, S ’

The Grantes Hereln WAS NOT the Foreclosing Benefiviary,
The Amount of the Unpald Debt was $671,249,37

The Amount Paid by the Grantee was $294,000.01

Sald Property Js in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustes, (whereas so designated in the Deed of Trust
hersunder more particularly described or as duly appointed Trustes) doss hereby GRANT and CONVEY to

Breckenxidge Property Fund, 2016, LLC

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in end.to the property situated in the county of Lyon, State
of Nevada, described as follows;

THE LAND REFERRED TO IREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

All that certain real property slinate in the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the offlcial map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Recorder, on October 20, 2005, s Document No, 365687,

EXCEPTING THEREFROM all that portion thereof, lylng below the natural ordinary high water line of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, ag Jnstrument No. 407150, The subject Deed of
Trust was modified by Loan Modiffeation Agreement recorded as Instiwment 475808 and recorded on 5/4/2011,
of official records,

BREGK000026




TRUSTEE'S DEED UPON SALE

T.8.#: 16-42397
Order #: 160069595-NV-VOO

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties
requited by the Deed of Trust including sending a Notice of Breach and Blection to Sell within ten days after its
tecording and a Notice of Sale at least twenty days priot to the Sale Date by certified refurn receipt mail, postage pre-
paid to sach persont entifled to notice in compliance with Nevada Revised Statutes 107,080,

All requirsments per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice of
Default and Blection to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of
Trustee's Sale have been complied with, Trustee, in compliance with sald Notice of Trustee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019, Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, being § $294,000.01, in Iawful money
of the United Statos, in pro per, receipt there of is hereby acknowledged in ﬁlﬂ/partial satisfaction of the debt secured
by said Deed of Trust,

In witness thereof, SABLES, LLC, a Nevada limited Hability company, es Trusiee, bd
be hereunto affixed.

Nay, caused its name to

Date: 1/15/2019 SABLES, LLC, a Nevgila mited lighllity company

Geoffrey Neal, Trus ﬁa]e Officer

A notary public or other officer completing this certificate Neer\
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, acouracy, or validity of that document.

State of CALIFORNIA.
County of ORANGE

On 1/15/2019 before me, the undersigned, J, Develasco Notary Public, personally appesred Geoffrey Neal who
proved to me on the basls of satisfactory evidence to be the person(s) whose name(s) Is/are subscribed to the within
instrument and, acknowledged to mo that he/she/they executed the same in his/her/thelr authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity wpon behalf of whmh the person(s)
acted, exceuted the jnstrument,

L cettlfy under PENALTY OF PERJURY under the Jaws of the State of Caltfornta that the foreg{)mg paragraph is
true and correct, A e CO

e W ‘1\%{ Bores 21180 .
WITNESS mmy hend and

NNAT@= 0,

Signatore

Byl

evelased ; : My Gomm, Explres Mar 21, 2020
U J e asco Siassssasaasesas s X

BRECK000027
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Seert”

S OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parce] Numbet(s)

ag‘ 029-401-17

b

o),
d)
2. Type of Property:
a) Vacant Land b) Single Fam, Res, |FOR RECORDER’S OPTIONAL USE ONLY
) Condo/Twnhse d) 2-4 Plex Book: Page
Apt, Bldg ] Comm'l/nd'{ Date of Recording:
g) Agricultyral h) Mobile Homs Notes;
Other
3. a, Total Value/Sales Price of Property $_$204,000.01,
b, Deed in Lieu of Foteclosure Only (value of property) ( )

¢. Transfer Tax Value!
d, Real Property Transfer Teax Due
4, I Exemption Claimed:

$__ $294,000.01_
$\UB S5

8. Transfer Tax Exemption per NRS 375.090, Section

b, Bzplain Reason for Exemption;

5. Partial Interest; Percentage being transforred:

100

%

‘The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375,110, that the information provided is corract to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided hevein. Furthermore,
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
resualt in a penalty of 10% of the tax due plus intersst at 1% per month, Pursuant to NRS 375.030, the Buyer and

Seller shall be jointly and sevcxszi :'fble for any additional amount owed,
Signature Capacity AGENT

Signature

Capacity AGENT

SELLER (GRANTOR) INFORMATION

BUYER (GRANTER) INFORMATION

(REQUIRED)
Print Name: Sables, LLC, ¢, wedoae
\irwde A \\oelo\\M A
Address: 3753 Howard Hughes Parkway,
Suite 200, Las Vegas, NV 89169

(REQUIRED)
Print Name: Breckenridge Property Fund,
2016, LLC
Address: 2320 Potosi St. Ste 130

Las Vegas, NV.89146

COMPANY/PERSON REQUESTING RDCORDING (requived if not seller or buyer)

Print Name: ‘%ﬁ iy

10N/ Escrow #:

Address: A

cityl O "P%C)&l

O QA
Zipt A

State: N\)

AS APUBLIC RECORD THIS FORM MAY BE RLCORDED/MICROFILVIED

BREGK000028
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THREL-DAY NOTICE TO QUIT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR. '
DAYTON, NEVADA 89403

Or any occupants of the above-named property or any persons in possession of the above-
mentioned property.

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 ef seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender
possession of the property to the undersigned at or before noon of the third (3) day after receipt of
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised
Statutes.

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Propetty,
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below.

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty-
four (24) hours after the receipt of the aforesaid order.

I day of January, 2019,

DATED this Z

WEDGEWOOD, LLC

CASEY I. Ng}.SOW, ESQ. N
Nevada Bar # 12259

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC




EXHIBIT A

EXHIBIT A




NOTICE TO TENANT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.
DAYTON, NEVADA 89403

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP, The new owner of
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las
Vegas, Nevada 89146.

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the
property within three (3) business days of receipt of this Notice.

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days of receipt
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner’s attorney,
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings
immediately being brought against all occupants.

A LEASE OR TENANCY shall be considered bona fide only if:

1) The mortgagor/prior owner or the child, spouse, or parent of the mortgagor/prior owner
under the contract is not the tenant or occupant;

2) The lease or tenancy was the result of an arms-length transaction; and

3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market
rent for the property or the unit’s rent is reduced or subsidized due to a Federal, State, or
local subsidy

The new owner reserves the right to challenge the authenticity and validity of any purported lease
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not
otherwise standard terms within residential leases in the geographic area.

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the
property, you must still vacate the property within either 1) 90 days of this notice; or 2) upon
the expiration of the remainder of the term of your bona fide lease, whichever date is later.

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to
the new owner throughout the remainder of your tenancy in order to avoid
eviction proceedings being brought against you for non-payment of rent,




Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the
notice period or comply with any other term of the agreement or applicable law shall constitute a
breach of the lease or rental agreement and may result in eviction proceedings.

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the
aforesaid order. :

DATED this }5 day of January, 2019,

WEDGEWOOD, LLC

Nevada Bar

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC




Attorney or Party without Attorney:
Wedgewood, LLC
Casey ). Nelson, Esq. (SBN 12259)
2320 Potosl Street, Suite 130
Las Vegas, NV 89146

Telephone No: (702) 305-9157

Attorney For:  Plaintiff Fﬁ;f é\ll\t;‘[z%;l;geENg-‘;

Insert name of Court, and Judicial District and Branch Court:

Plaintiff; BRECKENRIDGE PROPERTY FUND 2016, LLC
Defendant:  VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS

For Court Use Only

AFFIDAVIT OF SERVICE Hearing Date: Time: Dept/Div:

Case Number;

1. Atthe time of service 1 was at least 18 years of age and not a party to this action.
2. Iserved coples of the Three-Day Notice to Quit, Notice to Tenant

3, a Partyserved: Vicenta Lincicome; Tenant and Subtenant and All Occupants
b. Personserved: Posted

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403

5. Iserved the party:

a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property.
b. By Mailing. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued

by United States Post Office from: Las Vegas, NV,

6. Person Who Served Papers:

a. Toni Ruckman (R-052005, Washoe) d. The Fee for Service was:

h. FIRST LEGAL
2920 N, Green Valley Parkway, Suite 514
Henderson, NV 89014

€. {702) 671-4002

Pursuant to NRS 53.045

7. 1declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct,

01/29/2019

Jm Z/ %&//fﬁf(

(Date)

- AFFIDAVIT OF
SERVICE

FIRSTLEGAL

(Signature)
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com

FILED

20190CT -3
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COURT

TSRO INUAREY
HIRD JUDICIAL D1

D . O
P 3 2%
} CIRIvE

foan mA
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KATHY-THOMAS  Di ¢l v

Attorney for Defendant in Intervention / Counterclaimant

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
ALBERT ELLIS LINCICOME, JR., and Case No.:  18-CV-01332
VICENTA LINCICOME, Dept No.: 1I
Plaintiff, INTERVENOR’S COUNTERCLAIM
V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LL.C; PROF-
2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A.; and DOES 1-
30,

Defendants.

BRECKENRIDGE PROPERTY FUND
2016, LLC,

Deféﬁdant in Intervention.

Caption continued on next page.
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BRECKENRIDGE PROPERTY FUND
2016, LLC,

Counterclaimant,
vs.
ALBERT ELLIS LINCICOME, JR., an
individual; VICENTA LINCICOME, an
individual; and DOE OCCUPANTS 1-5.

Counterdefendants.

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC
(“Counterclaimant™), by and through its counsel of record, HUTCHISON & STEFFEN,
PLLC and WEDGEWOOD, LLC, and hereby files this Counterclaim against ALBERT
ELLIS LINCICOME, JR., VICENTA LINCICOME, and DOE OCCUPANTS 1-5
(collectively “Counterdefendants™) as follows:

JURISDICTION AND VENUE

1. This court has subject matter jurisdiction over this action under § 6, Article
6 of the Nevada Constitution.

2. This Court has subject matter jurisdiction over this matter.

3. Defendants has sufficient minimum contacts with Nevada so as to allow
this Court to exercise jurisdiction over it.

4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040.

PARTIES

5. The following are real parties in interest pursuant to NRCP 17.

6. ALBERT ELLIS LINCICOME, JR. and VICENTA LINCICOME are
individual residents of Lyon County, Nevada residing at the property located at 70

Riverside Drive, Dayton, Nevada 89403 (“Subject Property™).
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7. The Defendants DOE OCCUPANTS 1-5 are set forth herein pursuant to
Rule 10 of the Nevada Rules of Civil Procedure, are all unknown persons or business
entities currently unknown to Counterclaimant who have wrongfully remained in the
Subject Property, and who are believed to be responsible for the events and happening
referred to in this Complaint, causing injuries and damages to Counterclaimant. At such
time when the names of said DOE OCCUPANTS 1-5 have been ascerteﬁned,
Counterclaimant will request leave from the Court to insert their true names and capacities
and join them in this action.

FACTUAL ALLEGATIONS

8. On October 12, 2018, Sables, LL.C recorded a Notice of Trustee’s Sale
(“NOS”) setting a foreclosure sale date for the Subject Property because the
Counterdefendants were in default of loan obligations.

9. Counterdefendants subsequently filed the underlying Complaint in this
action and recorded a Lis Pendens with the county recorder on November 8, 2018 at
Document No. 588549, seeking to postpone or cancel the scheduled foreclosure sale.

10. On December 31, 2018, this Court entered an Order enjoining Sables, LLC
from foreclosing on the Subject Property on the condition that Counterdefendants post a
bond in the amount of $172,610.67 and additional security in the amount of $2,105.10 per
month thereafter. (Exhibit #1).

11.  The Counterdefendants failed to post the required bond and security, which
resulted in the foreclosure sale proceeding forward on January 4, 2019. (Id.).

12.  Counterclaimant purchased the Subject Property at the NRS 107
foreclosure sale for $294,000.01 and took title thereto. (Exhibit #2).

1
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13.  Despite Counterclaimant’s sole and superior ownership interest in the
Subject Property, the Lis Pendens remains a cloud on title and negatively‘ affects
Counterclaimant’s interests in the Subject Property.

14.  The Counterdefendants were in possession of the Subject Property at the
time Counterclaimant purchased the Subject Property and have been in possession since
that date.

15. On or about January 28, 2019, Counterclaimant served a Three-Day Notice
to Quit to the Counterdefendants. (Exhibit #3).

16. Notwithstanding the Three-Day Notice to Quit, the Counterdefendants have
remained in possession of the Subject Property up to and including the present time.

17.  The Counterclaimant has made repeated demand on the Counterdefendants
to vacate the Subject Property, but the Counterdefendants, without cause or reason, have
refused to vacate the Subject Property.

18.  The Counterdefendants continue in possession of the Subject Property
notwithstanding the termination of the tenancy by service of the aforesaid Three-Day
Notice.

19.  The Counterdefendants’ actions are in violation of NRS 40.250-255 and the
Counterclaimant is entitled to possession of the Subject Property as prescribed in NRS
40.290-420.

20. Pursuant to NRS 40.360, Counterclaimant is further entitled to treble
damages occasioned by Counterdefendants’ unlawful detainer, including, but not limited
to, the reasonable rental value of the Subject Property as the Counterdefendants have been
in possession from January 4, 2019 until the time that Counterdefendants vacate the

Subject Property.
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21.  As a result of the Counterdefendants’ actions, the Counterclaimant has
suffered damages in an amount in excess of $15,000.00, but which amount will be
determined at the time of trial.

22. It has become necessary for the Counterclaimant to retain the services of
counsel to prosecute these claims and Counterclaimant is entitled to any and all costs
incurred herein including, without limitation, any and all attorneys fees.

FIRST CAUSE OF ACTION
(Quiet Title)

23.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 22 inclusively and incorporates them by reference as if fully set
forth herein.

24.  Counterclaimant owns in fee simple title to the Subject Property.

25.  Counterdefendants’ claim, or may have claimed, an interest in the Subject
Property adverse to Counterclaimant; Counterclaimant’ claims are without any right,
estate, title, lien, or interest in the Subject Property or any part thereof,

26. Counterclaimants’ claim of any interest, estate, right, title or lien in or to
the Subject Property is adverse to Counterclaimant and such claim or claims constitute a
cloud on Counterclaimant’s Property.

27.  Counterclaimant is entitled to a judgment from this Court pursuant to NRS
40.010, et seq., quieting title to the Subject Property in Counterclaimant’s favor and
declaring that the Counterdefendants do not have any estate, right, title, lien or interest in
or to the Subject Property.

"

i
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SECOND CAUSE OF ACTION
(Slander of Title)

28.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 27 inclusively and incorporates them by reference as if fully set
forth herein.

29. Counterdefendants, by allowing the November 8, 2018 Lis Pendens to
remain recorded against the Subject Property, has made false and malicious
communications disparaging to Counterclaimant’s title in the Subject Property.

30. Counterclaimant has been damaged by the conduct of the
Counterdefendants in an amount in excess of $15,000.00, which amount will be proven at
the time of trial of this matter.

31.  The conduct of the Counterdefendants has been fraudulent and malicious
entitling the Counterclaimant to punitive damages against the Counterdefendants in an
amount sufficient to punish the Counterdefendants and to deter similar conduct in those
similarly situated.

THIRD CAUSE OF ACTION
(Writ of Restitution)

32.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 31 inclusively and incorporates them by reference as if fully set
forth herein.

33.  The Counterclaimant is entitled to a Writ of Restitution for the Subject
Property pending the outcome of this matter.

I

1
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34.  The Counterdefendants should be required to pay reasonable rents for the
period of time from service of the Three-Day Notice until such time as the
Counterdefendants vacate the Subject Property.

FOURTH CAUSE OF ACTION
(Unjust Enrichment)
35.  Counterclaimant repeats and realleges each and every allegation contained

in paragraphs 1 through 34 inclusively and incorporates them by reference as if fully set

forth herein.

36. On or about January 4, 2019, the Counterclaimant became the owner of the
Subject Property.

37.  Counterclaimant is entitled to sole use and possession of the Subject
Property.

38.  The Counterdefendants have unjustly retained possession of the Subject
Property, rightfully owned by the Counterclaimant, against the fundamental principles of

justice, equity, and good conscience.

39.  Despite repeated demands to vacate the Subject Property, the
Counterdefendants have remained in possession of the Subject Property up to and
including the present time without cause or reason and refused to vacate the Subject
Property and give Counterclaimant peaceable restitution of the Subject Property.

40.  The Counterdefendants have not paid any rents or monies to
Counterclaimant for possession of the Subject Property from the time the Counterclaimant
became the owner of it.

1

i
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41.  The Counterdefendants have benefited from the possession of the Subject
Property, without cause or reason, to the inequitable and unjust detriment of the
Counterclaimant.

42.  The Counterdefendants have been unjustly enriched to the detriment of the
Counterclaimant. The Counterdefendants continual possession of the Subject Property,
despite Counterclaimant’s repeated demands that the Counterdefendants vacate the
Subject Property, has resulted in the Counterclaimant suffering damages in an amount in
excess of $15,000.00, but which amount will be determined at the time of trial.

FIFTH CAUSE OF ACTION
(Rent or Monies for Possession of the Subject Property)

43.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 42 inclusively and incorporates them by reference as if fully set
forth herein.

44, On or about January 4, 2019, the Counterclaimant became the owner of the

Subject Property.
45.  The Counterclaimant is entitled to use and possession of the Subject
Property.

46.  The Counterdefendants have retained possession of the Subject Property,
rightly owned by the Counterclaimant.

47.  Despite repeated demands to vacate the Subject Property, the
Counterdefendants have remained in possession of the Subject Property up to and
including the present time without cause or reason, and refuses to vacate the Subject

Property and give Counterclaimant peaceable restitution of same.

i
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48.  The Counterdefendants have not paid any rents or monies to the
Counterclaimant for possession of the Subject Property from the time the Counterclaimant
became the owner of it.

49,  The Counterdefendants have benefited from possession of the Subject
Property, without cause or reason, and has not paid Counterclaimant, the rightful owner of
the Subject Property, any rents or monies for possession of the Subject Property.

50.  Because the Counterdefendants have received the benefit from possession
of the Subject Property owned by the Counterclaimant, the Counterdefendants should be
compelled to pay Counterclaimant rents or monies for possession of the Subject Property
in an amount that will be determined at the time of trial.

PRAYER FOR RELIEF
WHEREFORE, Counterclaimant prays for judgment against Counterdefendants as

follows:
1. For damages against the Counterdefendants in an amount in excess of
$15,000.00;
2. For restitution and possession of the Subject Property;
3. For a Writ of Restitution without bond;

4, For the Court to quiet title to the Subject Property in favor of
Counterclaimant;

5. For the Court to declare that title in the Subject Property is vested in the
Counterclaimant free and clear of all other liens, Lis Pendens’, and
encumbrances and that the Counterdefendants herein have no estate, right,
title or interest in the Subject Property.

1
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6. For an award of attorney's fees and litigation costs incurred; and
7. Such other and further relief as may be deemed just and proper under the

circumstances.

DATED this@% day of October, 2019.

Z 27
Jolt{T. Steffen ) R
Matthew K. Schriever (10745)
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant in Intervention /
Counterclaimant
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the INTERVENOR’S

COUNTERCLAIM via U.S. Mail to the parties designated below.

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Plaintiffs

Christopher A. J. Swift, Esq.

Ramir M. Hernandez, Esq.

WRIGHT FINLAY & ZAK, LLP

7785 W. Sahara Avenue, #200

Las Vegas, NV 89117

Attorney for Fay Servicing, LLC and

US Bank Prof-2013-M4 Legal Title Trust

DATED this3 _ day of October, 2019.

Shadd A. Wade, Esq

ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorney for Sables, LLC

Scott R. Lachman, Esq.

Darren T. Brenner, Esq.
ACKERMAN, LLP

1635 Village Center Circle, #200
Las Vegas, NV 89134

Attorney for Bank of America

/‘—

-11-
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FILED
Case No: 18-CV-01332 BIOEC 31 AMID: 48
Dept.: II | : \

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

L3 S

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiffs,

V. ORDER
SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidlary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A.; and DOES 1-50.

Nt St st Nl N N St Nt N Nt Sl Nl Nsrd? st it st ot ot

Defendants.

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining
Order, Preliminary Injunction and Permanent Injunction (hereinafter “Application”) filed on
November 7, 2018, by Plaintiffs Albert Ellis Lincicome, Jr., and Vicenta Lincicome
(herelnafter “Lincicomes”), thereby seeking a restraining order, preliminary injunction and
permanent Injunction upon the sale of the Lincicomes' residence by Sables, LLC, at public
auction,

On November 8, 2018, the Court entered an Order temporarily enjolning and
restraining Sables, LLC, from conducting a trustee’s sale of the Lincicomes’ residence, and

set a hearing upon the application to occur on November 20, 2018.

ORDER
PAGE | OF 8
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On November 14, 2018, Defendants Prof-2013 M4-Legal Title Trust, by U.S. Bank,
N.A., as Legal Title Trustee (herelnafter "US Bank") and Fay Servicing, LLC (herelnafter “Fay
Servicing”), filed their Response to Application for Ex Parte Restraining Order, Preliminary
Injunction and Permanent Injunétion (hereinafter “Response”). Defendants argued in their
Response that Plaintiff's arguments lack merit because Plaintiffs had previously consented to
foreclosure, and because violations of the applicable Homeowners Bill of Rights statute are
not material,

On November 20, 2018, the Court held a hearing on the Application and Response.
The Lincicomes attended with thelr attorney, Michael G, Millward, Esq,, of Millward Law, Ltd.,
and US Bank and Fay Servicing appeared through their counsel Ramir M. Hernandez, Esq., of
Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (herelnafter “Bank of
America”) appeared telephonically through its counsel Scott Lachman, Esq., of Akerman,
LLP.

Counsel at the hearing stipulated to the admission of the evidence presented in the
Application and Response previously filed before the Court as well as documents presented
at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the
Lincicomes’ respectivé Affidavits filed with the Application be considered as evidence by the
Court as testimony.

The Court having considered the~ documentary evidence, testimony and arguments
presented hereby makes the following FINDINGS OF FACT:

1. That on May 23, 2007, in connection with the purchase of the residence located
at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Linclcome (hereinafter “Vicenta”)
executed a Promissory Note In favor of Sierra Pacific, and also a Deed of Trust (hereinafter
“2007 DOT") In favor of Mortgage Electronic Registration Systems, Inc. (hereihafter referred
to as "MERS"), as the nominee for Slerra Pacific, to secure the mortgage loan;

2, That on or about July 11, 2009, Bank of America offered Vicenta a Loan
Modificatlon Agreement (hereinafter "LMA”) which modified and extended the maturity date

ORDER
PAGE2 OF 8
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of the 2007 DOT from June 1, 2037, to-August 1, 2049 and further modified the Interest rate
applicable to the 2007 DOT by reducing the same from 6.875% to 4.875%;

3. That the LMA provided that on September 1, 2014, the interest rate applicable
to the 2007 DOT would Increase from 4.875% to 5.375%:;

4. That the LMA capitalized existing arrears of September 1, 2009, and modified
the principal balance owed under the 2007 DOT from $381,150 to $417,196.58;

5. That on July 31, 2009, Vicenta accepted Bank of America’s offer to modify the
2007 DQT, and executed the LMA and sent the document to Bank of America;

6. That on Septémber 1, 2009, the Lincicomes made a payment of $2,272.62 to
Bank of America upon the 2007 DOT as modified by the LMA;

7. That on September 1, 2009, Bank of America accepted payment, but was
unable to find the modifled loan in its system;

8. That onk October 1, 2009, Bank of America refused payment from the
Lincicomes, because it did not have a record that the 2007 DOT had been modified by the
LMA;

9, That the Lincicomes’ requests to make payment on the 2007 DOT aslmodfﬁed
by the LMA between October 1, 2009 and December 2011, were refused by Bank of
America;

10. That the Lincicomes filed a petition for Chapter 13 Bankruptcy protection
before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case
No. 10-51219, and listed Bank of America as a secured creditor;

11, That Bank of America did not file a claim or appear in the Lincicomes Chapter
13 Bankruptcy case prior to confirmation of the Lincicomes’ Chapter 13 Ptan;

12, That on May 4, 2011, Bank of America recorded a fully executed copy of the
July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No, 475808;

13.  That the Lincicomes were not made aware of the execution and recording of
the LMA until 2017;
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14. That on November 26, 2014, Bank of America appeared in the Lincicomes’
Chapter 13 Bankruptcy case and filed a Motion for Rellef of Stay séeklng relief from the
automatic stay, pursuant to 11 U.S.C. § 362;

15.  That Bank of America’s Motlon for Relief of Stay did not inform the Lincicomes
or the Bankruptcy Court that the LMA had been executed and recorded;

16. That on' June 15, 2015, thé Bankruptcy Court Clerk granted the Lincicomes é
discharge of all of their scheduled debts;

17.  That on August 1, 2015, Bank of America transferred the servicing of the 2007
DOT as modified by the LMA to Fay Servicing;

18. That all statements provided by Fay Servicing to the Lincicomes between
August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had
been modified by the LMA.,

19. - All statements between August 10, 2015 and October 10, 2018, reported the
principal balance owed, the applicable interest rate, the payment amount, the total
arrearage owed, as well as the total number of payments remaining due;

20.  That on November 10, 2015, Bank of America assigned its interest in the Deed
of Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Assoclation, as Legal Title
Trustee (hereinafter "US Bank”);

21,  That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007
DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property
under Deed of Trust (herelnafter “NOD”) with the Lyon County Recorder as Document No.
572258;

22, That the NOD provides that the “subject Deed of Trust was modified by Loan
Modiflcation Agreement recorded as Instrument 475808 . . , on 5/4/2011;"

23.  That the NOD provides that all monthly Instaliments from "8/1/2008" forward
are due, Instead of 9/1/2009 as required by the LMA;

24, That the NOD provides that the principal balance owed is $381,150.00, Instead
of $417,196.58 as provided in the LMA;

ORDER
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25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of
Trustee’s Sale with the Lyon County Recorder as Document No. 587470, providing that the
Property would be sold by public auction on November 9, 2018, at 11:00 AM, at the Lyon
County Court House on 31 5. Main Stréet, Yerington, Nevada 8§447;

26. That under the circumstances the foreclosure of the Lincicome’s residence
would cause them irreparable injury;

27. The LMA appears to be a valid modification of the 2007 DOT;

28.  That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the total balanﬁe owed Vicenta Lincicome under the 2007
POT as modified by the LMA;

29,  That based on the record before the Court at the hearing nelther Fay Servicing
nor Sables has accurately reported the principal obligation owed by Vicenta Lincicome under
the 2007 DOT as modified under the LMA;

30. That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the date through which 2007 DOT as modified under LMA
is paid; and '

31.  That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the current interest rate effective under the 2007 DOT as
modified under the LMA.,

The Court hereby enters the following. Conclusions of Law;

1. The Homeowners Bill of Rights codified under NRS 107.400 through NRS
107.560 is applicable to this foreclosure matter;

2, That Plaintiffs established that Irreparable Injury would result If Defendant
Sables, LLC, was permitted to exercise the power of sale and foreclose on the Plaintiffs’ real
property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel
Number 29-401-17;

//
/7

ORDER
PAGESOF 8




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

26

27

28

3, That Plaintiffs have established that they will succeed on their clalm that
Defendants have violated NRS 107.500(1)(b) for failing to provide accurate information
required to be provided prior to the Initiation of a foreclosure; and

4, That Plaintiffs have established to the Court’s satisfaction that they were Iikely
to succeed on the merits of their claims pertaining to material violations of the Homeowner’s
Bill of Rights pursuant to NRS 107.400 through NRS 107.560.

THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders:

1. That Sables, LLC, is hereby enjoined from selling at public auction the real
property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, and identifled in the
Notice of Trustee’s Sale recorded with the Office of the Lyon County Recorder as Document
No. 587470, until further order of the Court;

2. That Plaintiffs shall post bond a bond in the amount of $172,610.67 by
December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of
Bond filing;

3. That the injunction shall be effective against Defendants so long as bond Is
posted and Plaintiffs post additional security In the sum of $2,105.10 on January 20, 2019,
and on the 20" day of each month thereafter with the Third Judicial District Court Clerk’s
office; ' '

4, Plaintiffs shall file a notice of compliance with the requirement to pay additional
security with the Third Judicial District Court Clerk and shall contemporaneously serve the
same upon Defendants after making payment of additional security as set forth above;

5. That failure of Plaintiffs to timely post a bond and provide notice of bond by
December 20, 2018, shall relieve Defendants of their duty to comply with this injunction
enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, until a filing of notice
of bond and a notice of compliance of Plaintiffs’ satisfaction of the requirement to post
additional security with the Third Judicial Dism\ct Court Clerk In this matter are thereafter
served upon Defendants; and

//
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6. That the Court's orders entered in the Court's November 8, 2018 Order and the
Court’s November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of
Sale, are hereby set aside.

IT IS SO ORDERED,

Dated this %\s\’ day of December, 2018 i g? .

DISTRICT JUDGE

AFFIRMATION .

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not

contain the soclal security number of any person, or other personal information as defined
by NRS 603A,040.

Reviewed, approved and submitted this _E_ day of December, 2018
Nevada Bar No. 11212
Millward Law, Ltd.
1591 Mono Ave.
Minden, NV 89423
OnDER
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I
Reviewed, approved and submitted this [‘51" @y of December, 2018,

Ramir M, Hernandez-Fsq.

Nevada Bar No. 13146

Wright, Finlay & Zak

7785 W, Sahara Ave,, Sulte 200
Las Vegas, NV 89117
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70 RIVERSIDE DR Doc #: 591393

01/26/2018 08:21 AM Page: 1 0f2

OFFICIAL RECORD
APXN, 029-401-17 Requested By: FIRST AMERICAN TITLE INSURANCE G
RECORDING REQUESTED BY: Lyon County, NV
’ Margie Kassebaum, Recorder
AND WHEN RECORDED TO: Fee: $38,00 RPTT: $1,148.65
Breckenridge Property Yund, 2016, LLC Recorded By: Inhumildad

2320 Potosi St, Ste 130
Las Vegas, NV 89146
Reeorded As An Accommodation
Forward Tax Statements to Oaly Withost Liability
the address given above

SPACE ABOVE LINE FOR RECORDER'S USE
T.S. #16-42397
Order #: 160069595-NV-VOO

TRUSTEE'S DEED UPON SALE
Transte Tax: s WA D. S

The Grantee Hercin WAS NOT the Foreclosing Beneficiary.,
The Amount of the Unpaid Debt was $671,249.37

The Amount Paid by the Grantes was $294,000.01

Said Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckehridge Property Fund, 2016, LLC

(hereln called Grantes) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW 18 SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

Al that certain real property situate In the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Recorder, on October 20, 2005, as Document No. 365687,

EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

‘This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011,
of official records,




APN.: 029-401-17
RECORDING REQUESTED BY:

AND WHEN RECORDED TO;
Breclenridge Property Fund, 2016, LLC
2320 Potosi St. Ste 130
Las Vegas, NV 89146
' Recorded As An Accommaodation
Forward Tax Statements to Only Without Liability
the address given above

SPACE ABOVE LINE FOR RECORDER’S USE
T.8. # 16-42397

Order #: 160069595-NV-VOO

TRUSTEE'S DEED UPON SALE
Transfer Tax: § \ \\/\ Cb %':5)

The Grantee Herein WAS NOT the Foreclosing Benefiotary,
The Amount of the Unpaid Debt was $671,249.37

The Amount Paid by the Grantee was $294,000.01

Said Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust
hersunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LLC

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

All that certain real property situate in the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Recorder, on October 20, 2005, as Document No. 365687,

EXCEPTING THEREFROM all that poxtion thereof, lying below the natural ordinary high water line of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustes, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Blection to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subjoct Deed of
Trust was medified by Loan Modification Agrecment recorded as Instrument 475808 and recorded on 5/4/2011,
of official records.




TRUSTEE'S DEED UPON SALE

T.S. #:16-42397
Order # 160069595-NV-VOO

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties
requited by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified refurn receipt mail, postage pre-
paid fo each person entitled to notice in compliance with Nevada Revised Statutes 107,080,

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice of
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of
Trustee's Sale have been complied with, Trustee, in compliance with sald Notice of Trustee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, being $ $294,000.01, in lawful money
of the United States, in pra per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured
by said Deed of Trust. '

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Tlustee 1S thisY
be hereunto affixed.

day, caused its name to

Date! 1/15/2019 SABLES, LLC, a Nevafl

fia limited lig hility company

Geoffrey Neal, Trustee Sale Officer

€A

A notary public or other officer completing this certificate ’ Nﬁ?f;f' \
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of ORANGE

On 1/15/2019 before me, the undersigned, J. Develasco Notary Public, personally appeared Geoffrey Neal who !
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within i
instrument and. acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the Jaws of the State of California that the foregoing paragraph is

true and cottect, ST }G,J (-?,\ LBCO
e W Q| Brores 811130 .
WITNESS my hand and gfficial seal. o SRR iR Do D Lncecling | :

J. DEVELASGO
Notary Public - California
Orangs Gounty
v/ Commission # 2147185
My Comm, Expires Mar 21, 2020
R R PP P A R

7%,

Signatore

ST YNNI,




STATE OF NEVADA
DECLARATION OF VALUE FORM

1, Assessor Parcel Number(s)
a)_029-401-17

b)
)
&
2. Type of Property:
a) Vacant Land b) Single Fam. Res. |FOR RECORDER’S OPTIONAL USE ONLY
¢) Condo/Twnhse d) 2-4Plex . Book: Page
e) Apt. Bldg ) Comm’l/Ind*1 Date of Recording;
£) Agricultural h) Mobile Home Notes:
Other
3. a. Total Value/Sales Price of Property $ $294,000.01
b, Deed in Lieu of Foreclosure Only (value of property) ( )
¢. Transfer Tax Value: $__ $294,000.01_
d. Real Property Transfer Tax Due : $ 14 Qﬁ &5~

4. TfExemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred; 10 %

The undersigned declares and acknowledges, under penalty of petjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore,
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month, Pursuant to NRS 375.030, the Buyer and

Seller shall be jointly and sever; jable for any additional amount owed.
Signature ( Q ? Capacity AGENT

Signature

Capacity AGENT

SELLER (GRANTOR) INFORMATION

BUYER (GRANTEE) INFORMATION

(REQUIRED)
Print Name: Sables, LLC, o3 WSk
\irawde A \‘&\O\\\M VA
Address: 3753 Howard Hughes Parkway,
Suite 200, Las Vegas, NV 89169

REQUIRED)
Print Name: Breckenridge Property Fund,
2016, LLC
Address: 2320 Potosi St. Ste 130

~ Las Vegas, NV 89146

COMPANY/PERSON RIEQUESTING RECORDING (requived if not seller or buyer)

Print Name ‘Q"\F oS

1CAQAC Escrow #;

Address:

SO0

City\ S —9%&%

O QO A
Zip: GRS

State: N\)

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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THREL-DAY NOTICE TO QUIT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR. '
DAYTON, NEVADA 89403

Or any occupants of the above-named property or any persons in possession of the above-
mentioned property.

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 ef seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender
possession of the property to the undersigned at or before noon of the third (3) day after receipt of
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised
Statutes.

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Propetty,
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below.

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty-
four (24) hours after the receipt of the aforesaid order.

I day of January, 2019,

DATED this Z

WEDGEWOOD, LLC

CASEY I. Ng}.SOW, ESQ. N
Nevada Bar # 12259

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC
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NOTICE TO TENANT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.
DAYTON, NEVADA 89403

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP, The new owner of
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las
Vegas, Nevada 89146.

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the
property within three (3) business days of receipt of this Notice.

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days of receipt
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner’s attorney,
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings
immediately being brought against all occupants.

A LEASE OR TENANCY shall be considered bona fide only if:

1) The mortgagor/prior owner or the child, spouse, or parent of the mortgagor/prior owner
under the contract is not the tenant or occupant;

2) The lease or tenancy was the result of an arms-length transaction; and

3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market
rent for the property or the unit’s rent is reduced or subsidized due to a Federal, State, or
local subsidy

The new owner reserves the right to challenge the authenticity and validity of any purported lease
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not
otherwise standard terms within residential leases in the geographic area.

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the
property, you must still vacate the property within either 1) 90 days of this notice; or 2) upon
the expiration of the remainder of the term of your bona fide lease, whichever date is later.

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to
the new owner throughout the remainder of your tenancy in order to avoid
eviction proceedings being brought against you for non-payment of rent,




Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the
notice period or comply with any other term of the agreement or applicable law shall constitute a
breach of the lease or rental agreement and may result in eviction proceedings.

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the
aforesaid order. :

DATED this }5 day of January, 2019,

WEDGEWOOD, LLC

Nevada Bar

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC




Attorney or Party without Attorney:
Wedgewood, LLC
Casey ). Nelson, Esq. (SBN 12259)
2320 Potosl Street, Suite 130
Las Vegas, NV 89146

Telephone No: (702) 305-9157

Attorney For:  Plaintiff Fﬁ;f é\ll\t;‘[z%;l;geENg-‘;

Insert name of Court, and Judicial District and Branch Court:

Plaintiff; BRECKENRIDGE PROPERTY FUND 2016, LLC
Defendant:  VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS

For Court Use Only

AFFIDAVIT OF SERVICE Hearing Date: Time: Dept/Div:

Case Number;

1. Atthe time of service 1 was at least 18 years of age and not a party to this action.
2. Iserved coples of the Three-Day Notice to Quit, Notice to Tenant

3, a Partyserved: Vicenta Lincicome; Tenant and Subtenant and All Occupants
b. Personserved: Posted

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403

5. Iserved the party:

a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property.
b. By Mailing. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued

by United States Post Office from: Las Vegas, NV,

6. Person Who Served Papers:

a. Toni Ruckman (R-052005, Washoe) d. The Fee for Service was:

h. FIRST LEGAL
2920 N, Green Valley Parkway, Suite 514
Henderson, NV 89014

€. {702) 671-4002

Pursuant to NRS 53.045

7. 1declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct,

01/29/2019

Jm Z/ %&//fﬁf(

(Date)

- AFFIDAVIT OF
SERVICE

FIRSTLEGAL

(Signature)
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Case No.; 18-CV-01332
Dept. No.: II

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

# %k

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,

VvS.

SABES, LLC, a Nevada limited liability company, as
Trustee of the Deed of Trust given by Vicenta
Lincicome and dated 5/23/2007; FAY SERVICING,
LLC, a Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-2013 M4
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICAN, N.A ;
BRECKENRIDGE PROPERTY FUND 2016, A Utah
limited liability company; NEWREZ, LLC, d/b/a
SHELLPOINT MORTGAGE SERVICING, LLC
substituted in for DOE 1; 1900 CAPITAL TRUST Ii,
BY U.S. BANK TRUST NATIONAL ASSOCIATION,
substituted in for DOE 2; MNCM-2018-NPL@,
substituted in for DOE 3; and DOES 4-10.

Defendants.

I STATEMENT OF THE CASE

ORDER ON
BRECKENRIDGE MOTION
FOR SUMMARY
JUDGMENT

On March 18, 2021, Breckenridge Property Fund 2016, LLC (“Breckenridge™) filed a Motion

for Summary Judgment. On April 15, 2021, the Plaintiffs filed an Opposition. On May 10, 2021,
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Breckenridge filed a Reply,
IL ISSUE PRESENTED

Should the Court grant Breckenridge’s Motion for Summary Judgment?

III. SUMMARY OF DECISION
The Court finds that no genuine material issues of fact exist and Breckenridge is entitled to

summary judgment as a matter of law.

IV.  PRINCIPLES OF LAW

A, Standard of Review

NRCP 56(c) requires a court to enter summary judgment in favor of a party when the
“pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law. “ NRCP 56(c). A genuine issue of material fact exists where the
evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City
of Reno, 109 Nev. 448 (1993).

When reviewing a motion for summary judgment, the evidence and all reasonable inferences
drawn from the evidence, must be viewed in a light rrlost favorable to the non-moving party. Richards
v. Republic Silver State Disposal, Inc., 122 Nev, 1213 (2006). Summary judgment is appropriate and
“shail be rendered forthwith” when the pleadings and other evidence on file demonstrate that no
“genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a
matter of law. Wood v. Safeway, Inc., 106 Nev. 601, 603 (1990).

B. NRS 40.010
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NRS 40.010 states, “An action may be brought by any person against another who claims an

estate or interest in real property, adverse to the person bringing the action, for the purpose of

determining such adverse claim.”

D.

NRS 111.180

NRS 111,180 states:

1. Any purchaser who purchases an estate or interest in any real property in good

faith and for valuable consideration and who does not have actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse
rights, title or interest to, the real property is a bona fide purchaser.

2. No conveyance of an estate or interest in real property, or charge upon real

propetty, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears
that the subsequent purchaser in such conveyance, or person to be benefited by such
charge, had actual knowledge, constructive notice or reasonable cause to know of the
fraud intended.

NRS 40,250

NRS 40.250 states:

A tenant of real property or a mobile home for a term less than life is guilty of an
unlawful detainer when the tenant continues in possession, in person or by subtenant, of
the property or mobile home or any part thereof, after the expiration of the term for
which it is let to the tenant. In all cases where real property is leased for a specified
term or period, or by express or implied contract, whether written or parol, the tenancy
terminates without notice at the expiration of the specified term or period.

FINDINGS OF FACT

1.

In May of 2007, Vicenta Lincicome financed a property known as 70 Riverside Drive,
Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded
deed. The deed of trust identified Sierra Pacific Mortgdge Company, Inc. as the lender and
Mortgage Electronic Registration Systems, Inc. “MERS” as the beneficiary and nominee of
the lender, Vicenta Lincicome executed documents creating the deed of trust and note and

understood she had a 30-year maturity date.
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On August 15, 2011, MERS recorded an assignment of the deed of trust, transferring the
interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans

Servicing, LP FKA Countrywide Home Loans Servicing LP.

. On November 25, 2015, BANA recorded an assignment of the deed of trust transferring its

interest to U.S, Bank.

. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments.
. In January 2009, the trustee under the deed of trust at the time.recorded a notice of default,

. In July 2009, BANA offered the Plaintiffs a loan modification agreement “LMA.” The new

loan balance was $417,198.58. The Plaintiffs were provided a post office box to send

payments.

. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch

in Carson City on September 1, 2009, The Plaintiffs attempted to make the second
payment at a BANA Branch but it was rejected as BANA’s computer system did not
recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their

deposition testimony states they were aware of the breach at that time.

. The Plaintiffs made no other attempt to mail the payments. BANA then notified the

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then

BANA signed the LMA and recorded it in March of 2011.

. In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the

property at $381,000. The Plaintiffs made no payments at the time of bankruptey filing or

during the bankruptcy, The Plaintiffs did not challenge the underlying obligation.
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10.

11.

BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no
payments on the offer. BANA offered another modification on April 2015 but the loan was
service released to Fay Servicing prior to the final payment.

[n January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final

\

 decree was filed by the Bankruptcy Court in July of 2015.

12.

13.

14.

15.

16.

17.

/

On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of
default.

On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation
assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S, Bank
and Fay Servicing as interested parties.

The Mediator’s Statement indicates that Vincenta Lincicome was represented by Geoff
Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure, All
parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make
three payments of $2462.30 as an offered trial period plan. The payments had to be made
on April 1,2018, May 1, 2018 and June 1, 2018,

The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in
lieu of foreclosure. A certificate for foreclosure was issued.

The Plaintiffs did not place the required monthly payments in a bank account or escrow
account. Plaintiffs spent all of their income on either items. Plair;tiffs do not have
sufficient funds to pay off what is owed under any theory as to what instrument controls the
computation of what is owed.

In depositions attached to the Motion for Summary Judgment, the Plaintiffs 'admitted' that

they could not afford to make payments on the mortgage. The Plaintiffs have never averred
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18.

19.

20.

21,

to the Court that they are ready, willing, and able to perform on the original mortgage or
subseqﬁent modifications.

The foreclosing party recorded a Notice of Default and Notice of Sale against the subject
property.

On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual
claims and declaratory relief regarding the foreclosure sale of the subject property.

On November 8, 2018, the Plaintiffs recorded a lis pendens on the subject property and
then filed an Application for Ex Parte Restraining Order, Préliminary Injunction and
Permanent Injunction with the Court.

On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the

- Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount

22.

23.

of $2,105.10 per month thereafter. The Plaintiffs did not file the bond.

The foreclosure sale went forward on J anuary 4, 2019, and Breckenridge purchased the
property for $294,000.01.

On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge’s purchase of

the subject property was recorded.

ANALYSIS

The Court incorporates the legal findings, factual findings and analysis contained in its

separate “ORDER DENYING PLAINTIFFS MOTION FOR PARTIAL SUMMARY JUDGMENT/

GRANTING MOTIONS FOR SUMMARY JUDGMENT FILED BY BANA, PROF-2013 M4

LEGAL TRUST, US BANK AND FAY SERVICING LLC.” As Breckenridge purchased the subject

property at the foreclosure sale, Breckenridge is entitled to summary judgment regarding their claims

to title of the property.
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VIL. CONCLUSIONS OF LAW

Breckenridge is entitled to a motion for summary judgment in its favor.

ORDER
Therefore, good cause appearing, IT IS HEREBY ADJUDGED and ORDERED that

Breckenridge’s Motion for Summary Judgment is GRANTED.

IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is

VACATED. The Court found the pleadings sufficient to enter an order without argument.

DATED: This 23" day of June, 2021.

/
| e
L‘:"’ f T N,

HON. LEON ABERASTURI
DISTRICT JUDGE
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Certificate of Mailing

[ hereby certify that I, (\} s 'ﬂ\m' , am an employee of the Third Judicial
District Court, and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document
was mailed at Yerington, Nevada addressed to:

Michael G. Millward, Esq.
Millward Law, Ltd.

1591 Mono Ave.

Minden, NV 89423

Scott R. Lachman, Esq.
Akerman LLP

'1635 Village Center Cir. Ste. 200

Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Ste. 130
Las Vegas, NV 89146

DATED: This 2 5 v L/day of

.

)

v e

Shadd A. Wade

Zieve, Brodnax & Steele, LLP
9435 W, Russel Rd., Ste. 120
Las Vegas, NV 83148

Matthew K, Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta Dr., Ste. 200
Las Vegas, NV 89145

Ramir M. Hernandez, Esq.
Wright, Finlay & Zak, LLP

7785 W, Sahara Ave,, Ste. 200
Las Vegas, NV 89117

)

, 2021,

/2//7 /7//

Employee of Hon. Leon Aberasturi




