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INTRODUCTION 

 Sables, LLC (“Sables”) hereby responds to Plaintiffs’ Albert Lincicome and 

Vincenta Lincicome’s (“Plaintiffs”) Petition for Writ of Mandamus (“Petition”) 

pursuant to Order of this Court dated  September 25, 2019. 

 The underlying action centers on a dispute between borrower Plaintiffs and 

their lenders.  Sables is the trustee under the deed of trust at issue, and its role is 

limited to performing its duties as set forth in NRS Chapter 107.  The actions of 

Sables in the underlying dispute consists of recording the Notice of Default, the 

Notice of Sale, and subsequently, the Trustee’s Deed upon completing the 

foreclosure.  Sables has not committed any acts, and none are alleged, outside of its 

duties as trustee set forth in NRS Chapter 107.   

First, Plaintiffs seek relief from the Order granting Sables’ Declaration of 

Non-Monetary Status pursuant to NRS 107.029 (“DNMS”).  Plaintiffs make 

allegations of errors pertaining to their lenders concerning prior dealings which do 

not concern Sables. Sables, as trustee, is entitled to rely on the information 

provided by the beneficiary of the deed of the trust in performing its duties under 

NRS Chapter 107 (NRS 107.028). Plaintiffs allegations of errors pertaining to their 

loan are properly directed at the lender defendants, and not the trustee.  

Importantly, not one allegation or stated fact in Plaintiff’s Complaint or its 

proposed Amended Complaint alleges that Sables violated any statutory duty of a 
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trustee under NRS Chapter 107.  The Complaint focuses on the content of the 

recorded documents, which is provided by the beneficiary of the deed of trust, 

which is a defendant participating in the underlying action. (Complaint, Appendix, 

Vol. 1, 00001-00015, and Proposed Amended Complaint, Appendix Vol. 2-3, 

00488-00502). Accordingly, the DNMS was properly sustained over Plaintiffs’ 

objection. 

Second, Plaintiffs seek relief from the Order precluding Plaintiffs’ request to 

amend to include new or additional claims as to Sables. The district court properly 

denied Plaintiffs’ request to amend as to Sables, as Plaintiffs provided no factual 

basis for liability of trustee Sables in performing its duties as set forth in NRS 

Chapter 107.  Plaintiffs continue to try to pin monetary liability on Sables solely 

due to Sables’ recordation of the Notice of Default, Notice of Sale, and now the 

Trustee’s Deed, in the underlying non-judicial foreclosure. However, recording of 

these notices and the deed is the statutory duty of the trustee, and is not actionable.  

Plaintiffs’ dispute as to the contents of the notices lies with the lender defendants, 

not Sables. The information contained in the notices is provided by the lender 

beneficiary of the deed of trust.  Sables merely performs the ministerial acts of 

recording and mailing the notices to interested parties pursuant to the statutes. 

Based on the facts and claims plead in the Complaint, and in the proposed 

Amended Complaint, the district court properly denied Plaintiff’s request to amend 
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as to Sables, as the proposed amendment is based on these same set of facts set 

forth in the Complaint, rendering it futile.  

Allowing a borrower in default to sue a non-judicial foreclosure trustee 

based on a dispute with the lender, solely because the trustee performed its duties 

by recording the statutorily-required notices, would render the DNMS statute NRS 

107.029 meaningless. Sables has no interest in the loan, the property, or the 

outcome of the dispute.  Despite its DNMS being granted, Sables remains bound 

by the district court’s determinations. Accordingly, if the district court finds some 

actionable or reversible error concerning the loan balance or other information set 

forth in the notices, Sables would be obligated to comply with the court’s ruling as 

to same, including rescission, if required. 

ARGUMENT 

I. THE DISTRICT COURT CORRECTLY UPHELD SABLES’ 
DECLARATION OF NON-MONETARY STATUS. 

 
A. Sables, as trustee, performed its limited duties set forth in NRS 

Chapter 107. 
 

Plaintiffs’ allegations as to Sables all stem from its recording of the Notice 

of Default and Notice of Sale, and now the Trustee’s Deed – all of which are 

statutorily required functions of a trustee under NRS Chapter 107. Plaintiffs 

appear to take issue with the content of the notices, however that information is 

provided by the beneficiary of the deed of trust, which is a party to this case.  
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Sables has no right or duty to perform an audit of the loan information provided, 

but on the contrary, is entitled to rely on the information provided by the 

beneficiary. Indeed, “A rebuttable presumption that a trustee has acted impartially 

and in good faith exists if the trustee acts in compliance with the provisions 

of NRS 107.080. (NRS 107.028(6)). Plaintiffs have not alleged that Sables 

violated any provision of NRS 107.080, but have merely alleged that Sables was 

on notice of the alleged errors with the loan, which is the subject of the underlying 

litigation and remains to be resolved (Complaint, Appendix, Vol. 1, 00001-00015, 

and Proposed Amended Complaint, Appendix Vol. 2-3, 00488-00502). Sables is 

caught in the middle of a dispute between the borrower Plaintiffs and their lender 

defendants, and is not an independent source, nor an auditing authority of the 

contested information. Such disputes between lenders and borrowers is common, 

which is the entire purpose of shielding the trustee in NRS 107.029. Accordingly, 

the presumption of good faith and impartiality remains as to Sables, and its 

DNMS was properly sustained.  

B. No error has been established requiring correction by Sables. 
 
NRS 107.028(6) provides: “In performing acts required by NRS 107.080, 

the trustee incurs no liability for any good faith error resulting from reliance on 

information provided by the beneficiary regarding the nature and the amount of 

the default under the obligation secured by the deed of trust if the trustee corrects 
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the good faith error not later than 20 days after discovering the error.” Plaintiffs 

allege that Sables was on notice of errors alleged by Plaintiffs, however, these 

remain merely allegations in a litigated case, not actionable or established errors.  

The allegations remain at issue in the underlying litigation, which until resolved, 

remain only allegations. Notably, Sables has complied with all orders of the 

district court, including the injunction, but Plaintiffs then failed to post the 

required bond, allowing the sale to proceed per order of the Court and the 

direction of the beneficiary.  Sables takes no side in the dispute and has complied 

with all applicable law and court orders. Should the district court find that there 

was an error requiring rescission of the foreclosure notices, Sables would 

immediately comply with the Court’s Order to correct any errors, in compliance 

with NRS 107.028(6). 

C. Sables has complied with its statutory duties under NRS Chapter 

107. 

NRS 107.080 imposes a “substantial compliance” requirement, not a strict 

compliance standard.  Schleining v. Cap One. Inc., 326 P.3d 4, 10-11 (Nev., 

2014). “Substantial compliance is sufficient where actual notice occurs and there 

is no prejudice to the party entitled to notice.”  Id., at 12.  Plaintiffs do not allege 

Sables failed to provide notice, nor have they alleged any resultant prejudice from 

the content of the notices.  Plaintiffs did not make payments on the loan for nearly 
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a decade, but now allege minor discrepancies with the date of default and the loan 

balance associated with the disputed loan modification, are contained in the 

Notice of Default. However, without any articulable or alleged prejudice, these 

items are not actionable, especially as to Sables, which relies on the beneficiary to 

provide its loan balance and default information. Plaintiffs cannot argue they were 

prejudiced by the foreclosure notices, as they subsequently obtained an injunction 

but failed to post a bond in amount less than the default amount.  If Plaintiffs were 

able to cure the default, surely they would have posted the bond of a lesser 

amount. Plaintiffs received all required notices, and have not alleged and cannot 

allege any prejudice resultant from the information contained therein.  

Accordingly, Sables has complied with the requirements of NRS 107.080 et seq., 

and its DNMS should stand. 

 
III. THE DISTRICT COURT PROPERLY DENIED PLAINTIFF’S 

MOTION TO AMEND AS TO SABLES, AS PLAINTIFFS PLEAD NO 
NEW FACTS TO SUPPORT LIABILITY OF THE TRUSTEE. 

 
A. Amendment was properly denied as futile where no new facts are 

alleged as the basis for Sables’ liability. 
 

Plaintiff’s proposed Amended Complaint continues to allege the same facts 

as in the first Complaint pertaining to Sables, which resulted in the granting of 

Sables’ DNMS.  Specifically, all of Plaintiffs’ allegations as to Sables centers on 

Sables’ recordation of the Notice of Default, Notice of Sale, and Trustee’s Deed – 
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all of which are statutorily-required duties of the trustee.  Leave to amend a 

pleading should not be granted if the proposed amendment would be futile.  

Halcrow, Inc. v. Eighth Jud. Dist. Ct., 129 Nev. 394, 302 P.3d 1148 (2013).  

Plaintiffs’ proposed claims as to Sables are again based solely on Sables’ recording 

of the Notice of Default, Notice of Sale, and Trustee’s Deed – statutory duties of a 

trustee under NRS Chapter 107. If amendment were allowed, Sables would file 

another DNMS, which would again be upheld by the district court, as the proposed 

Amended Complaint is based on the same operative facts.  In sum, Sables as 

trustee is not liable for recording the Notice of Default, Notice of Sale, or Trustee’s 

Deed, even if errors are found to exist concerning the loan balance and default 

information provided by the beneficiary as alleged by Plaintiffs.   

Plaintiffs attempt to put the cart before the horse by alleging Sables was on 

notice of errors, however, the errors are merely allegations in the underlying case, 

and have yet to be resolved. This highlights the policy of the DNMS statute.  The 

dispute is between Plaintiffs and the beneficiary of the deed of trust, as it pertains 

to the history of the loan and loan balance. The trustee is merely a third-party 

bystander to the dispute, aside from Plaintiffs’ attempts to pin liability on the 

trustee for recording the notices required by NRS Chapter 107. Importantly, 

Plaintiffs have not alleged that they cured the default, and no prejudice has been 

alleged resulting from the alleged errors.  Of equal importance is the fact that the 
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district court granted the injunction, provided that Plaintiffs pay the security bond, 

but Plaintiffs either refused to pay it or were unable to.  After not making payments 

on the mortgage loan for roughly a decade, the Plaintiffs should have funds set 

aside equal to their missed payments.  

Since Plaintiffs’ claims in the proposed amended complaint are still centered 

on nothing more than Sables’ act of recording documents as required of a trustee 

by NRS Chapter 107, the DNMS would still stand under the prior analysis. The 

district court properly denied amendment, as Sables would otherwise be required 

to re-litigate the DNMS based on the same factual allegations. Accordingly, 

amendment would be futile and was properly denied. 

B. NRS 107.560 is inapplicable to trustee Sables. 
 

NRS 107.560, part of the Nevada Homeowner’s Bill of Rights (“HOBR”) 

codified in NRS 107.400 – NRS 107.560, is not applicable to a trustee such as 

Sables. This statutory scheme does not once reference the duties of a trustee, 

much less liability of a trustee.  The HOBR statutes, including NRS 107.560, 

routinely reference the duties and liabilities of a “mortgage servicer, mortgagee, 

beneficiary of the deed of trust or an authorized agent,” which arguably pertains to 

the other defendants in this action.  “Trustee” is defined in NRS 107.015(15)(as 

amended by SB 382), and is routinely referred to as “trustee” throughout NRS 

Chapter 107. This lends the inference that the legislature intentionally left 
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“trustee” out of NRS 107.400 - 107.560, rather than include it by its role as 

defined by the statute. The legislatures intent to not include trustee in the HOBR 

statutes, much less provide for liability of the trustee in these statues is 

compelling, and further supports the district court’s granting of Sables’ DNMS. 

C. The necessary parties are in the case without Sables’ participation. 
 

Even without Sables as a party defendant, the necessary parties are present 

to afford Plaintiffs the relief requested in the complaint and the proposed amended 

complaint (Complaint, Appendix, Vol. 1, 00001-00015, and Proposed Amended 

Complaint, Appendix Vol. 2-3, 00488-00502).  The beneficiary of the deed of 

trust and the prior lenders and servicers responsible for the loan at issue are parties 

to the case, and appropriate relief is available without the participation of Sables.  

As stated previously, Sables has no interest in the loan, the property, or the 

outcome of the dispute.  Sables will continue to perform its duties as trustee, as 

directed by the court and the applicable statutes.  

/// 

/// 

/// 

/// 

/// 

/// 
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CONCLUSION 

  For the foregoing reasons, this Court should deny the Petition for Writ of 

Mandamus, finding that: 1) Sables’ recordation of the notices as required by NRS 

Chapter 107 is not actionable by Plaintiffs; 2) that Sables’ Declaration of Non-

Monetary Status was properly upheld by the district court, and 3) denial of leave to 

amend as to Sables was proper where Plaintiffs fail to allege new facts outside of 

actions constituting the trustee’s duties under NRS Chapter 107. 

DATED:  October __25th___, 2019. ZBS LAW, LLP 

 

       /s/ Shadd A. Wade, Esq.   
       ZBS LAW, LLP 

Shadd A. Wade, Esq. 
Nevada Bar No. 11310 
9435 W. Russell Road, Suite 120 
Las Vegas, Nevada 89148 
(702) 948-8565 
Attorneys for Sables, LLC 
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CERTIFICATE OF COMPLIANCE 
 

 I HEREBY CERTIFY that this brief complies with the formatting 

requirements of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5), and 

the type style requirements of NRAP 32(a)(6) because this brief has been prepared 

in Times New Roman and 14-point font size. 

 I FURTHER CERTIFY that this brief complies with the page or type-

volume limitations of NRAP 31(a)(7) because, excluding the parts of the brief 

exempted by NRAP 32(a)(7)(C), it is proportionally spaced, has a typeface of 14 

points or more, and contains 2,158 words. 

 FINALLY, I HEREBY CERTIFY that I have read this RESPONSE TO 

PETITION FOR WRIT OF MANDAMUS, and to the best of my knowledge, 

information and belief, it is not frivolous or interposed for any improper purpose.  I 

further certify that this brief complies with all applicable Nevada Rules of 

Appellate Procedure, in particular NRAP 28(e)(1), which requires every assertion 

in the brief regarding matters in the record be supported by a reference to the page 

of the transcript or appendix where the matter relied on is to be found. 

/// 

/// 
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I understand that I may be subject to sanctions in the event that the 

accompanying brief is not in conformity with the requirements of the Nevada 

Rules of Appellate Procedure. 

DATED:  October _25th__, 2019  ZBS LAW, LLP 
 
        

By:   /s/ Shadd A. Wade    
       Shadd A. Wade, Esq. 

Attorneys for Sables, LLC 
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SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

24 2013-MF LEGAL TITLE TRUST by U.S. 

25 
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BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; and DOES 1-
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BRECKENRIDGE PROPERTY FUND 2016,
LLC,

Defendant in Intervention.

BRECKENRIDGE PROPERTY FUND 2016,
LLC,

Counterclaimant,

VS.

ALBERT ELLIS LINCICOME, JR., an

individual; VICENTA LINCICOME, an

individual;and DOE OCCUPANTS 1—5.

Counterdefendants.

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC

(“Breckenridge”), by and through its counsel of record, HUTCHISON & STEFFEN, PLLC

and WEDGEWOOD, LLC, and hereby submits its Answer to the Counterclaim ?led by

Albert Ellis Lincicome, Jr. and Vicenta Lincicome (“Lincicome”).

1. Answering paragraph numbers 1, 3-75, 77, 81—90, 92-102, 104, and 106,

Breckenridge is without suf?cient knowledge or information to form a belief as to the truth

of the allegations of said paragraphs and on that basis deny each and every allegation set

forth therein.

2. Answering paragraph numbers 2 and 78, Breckenridge admits the

allegations set forth therein.

3. Answering paragraph number 76, Breckenridge admits that it purchased the

Property at the foreclosure sale but denies that the sale was without legal authority.

4. Answering paragraph number 79, Breckenridge admits that the trustee’s

deed was executed in favor of Breckenridge but denies that it was done in Violation of NRS

107.

5. Breckenridge repeats and realleges its prior responses to the allegations

contained in paragraph numbers 80, 91, and 105 of the Counterclaim.
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6. Answering paragraph numbers 103, and 107-109, Breckenridge denies the

allegations set forth therein.

AFFIRMATIVE DEFENSES

1. The Lincicomes’ claims on ?le herein fail to state a claim against

Breckenridge, upon which relief can be granted.

2. The Lincicomes’ claims are barred by the doctrine of waiver, estoppel,

unclean hands and other equitable defenses.

3. The Lincicomes’ claims are barred by the applicable statute of limitations

and/or the doctrine of laches.

4. The Lincicomes’ claims are barred by the statute of frauds.

5. Breckenridge was a bona ?de purchaser for value of the Property in good

faith and without notice of any of the alleged defects to the Property.

6. The damages, if any, allegedly sustained by the Lincicomes’ were caused in

whole by other parties’ acts or omissions.

7. Breckenridge incorporates all af?rmative defenses as set forth in NRCP

8(c).

8. Breckenridge denies each and every allegation not speci?cally answered.

9. All possible af?rmative defenses may not have been alleged herein insofar

as suf?cient facts were not available after reasonable inquiry upon the ?ling of

Breckenridge’s Answer to the Lincicomes’ Counterclaim and therefore, Breckenridge

reserves the right to amend its Answer to allege additional af?rmative defenses if

subsequent investigations so warrant.

WHEREFORE, Breckenridge prays:

1. That the Lincicome’s take nothing by way of their Counterclaim and that the

Court deny the Lincicome’s all of the relief sought therein;

2. For costs and attorney fees incurred in the defense of this action; and

3. For any such other and further relief as the Court deems just and proper

///
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Af?rmation pursuant to NRS 2393030: The undersigned does hereby af?rm that

the preceding document ?led in this court does not contain the social security number of

any person.

DATED this ? day ofNovember 2019.

HUTCHISO STEFFEN, PLLC

/
Jo?f?. Steffen‘m?m
Matthew K. Schriever (10745)
Alex R. Velto (14961)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Defendant in Intervention
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FILED ELECTRONICALLY
DeAnn Peeples Dep. Clerk 11J‘22J'201 9 1:41:08 PM

Case No: 18-CV-01332

Dept: 11

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON

*****

ELLIS LINCICOME and VICENTA LINCICOME,

Piaintiffs,
V.

ORDER
SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a Delaware
limited liability company and subsidiary of
Fay Financial, LLC; PROF-2013-M4 LEGAL
TITLE TRUST by U.S. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICA, N.A.;
BRECKENRIDGE PROPERTY FUND 2016; and
DOES 1-50.

Defendants. vvvvvvvvvvvvvvvvvvv
THIS MATTER came before the Court upon Plaintiff Ellis Lincicome and Vicenta

Lincicome (hereinafter “Plaintiffs”) Motion for Leave to File Motion for Reconsideration of the

Court’s August 23, 2019 Order Re Declaratory Relief (hereinafter “Motion”). In Plaintiffs’

Motion, Plaintiffs request that the Court grant Plaintiffs leave to file a motion for

reconsideration.

The Court finds that no opposition to the Platintiffs’ Motion has been filed and that

time for filing a responsive paper has elapsed, and that relief sought in Plaintiffs’ Motion is

appropriate.

GOOD CAUSE APPEARING, it is hereby Ordered the Plaintiffs’ Motion for Leave to File

a Motion for Reconsideration of the Court’s August 23, 2019 Order Re Declaratory Relief is

GRANTED.

ORDER PAGE I OF 2
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Plaintiffs shall have 21 days from the date of service of this Order to file their

Motion for Reconsideration of the Court’s August 23, 2019 Order.

Z/ .

DISTRICT COURT'JUDGE

AFFIRMATION

I hereby affirm pursuant to NRS 2398.03 that the foregoing does not contain the

social security number of any person, or other personal information as defined by NRS

603A.040.

Submitted this Friday of November, 2019:

ORDER PAGE 2 OF 2

AA01522



IN THE COURT OF APPEALS OF THE STATE OF NEVADA 

 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME,  
 
                     Petitioners, 
 
        vs. 
 
THE THIRD JUDICIAL DISTRICT 
COURT OF NEVADA, IN AND FOR 
COUNTY OF LYON; HONORABLE 
LEON A. ABERASTURI, DISTRICT 
COURT JUDGE, 
 
                     Respondent, 
 
and  
 
SABLES, LLC, a Nevada limited 
liability company; FAY SERVICING, 
LLC, a Delaware limited liability 
company and subsidiary of Fay 
Financial, LLC; PROF-2013-M4 
LEGAL TITLE TRUST by U.S. BANK, 
N.A., as Legal Title Trustee; BANK OF 
AMERICA, N.A. 
 
                     Real Parties in Interest. 

) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
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) 
) 
) 
) 

 
 

 

 

Case No. 79152-COA 
 
District Court Case No.: 18-CV-01332  

 

PETITIONERS’ REPLY TO RESPONSES TO 

PETITION FOR WRIT OF MANDAMUS 

 

Pursuant to the Court’s Order dated September 25, 2019, Petitioners Albert 
Ellis Lincicome, Jr. and Vicenta Lincicome’s submit this Reply to the Answers, 
Responses and Joinders filed by real parties in interest Sables, LLC, Bank of 
America, N.A., Fay Servicing, LLC, and U.S. Bank N.A., as Legal Title Trustee to 
the Petition for Writ of Mandamus filed July 12, 2019. 
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REPLY TO ANSWERS TO PETITION FOR WRIT OF MANDAMUS 

I. INTRODUCTION 

Petitioners Albert Ellis Lincicome, Jr. and Vicenta Lincicome (hereinafter  

“Petitioners” seek the issuance of a Writ of Mandamus instructing the District 

Court to vacate the portions of its May 30, 2019 order granting Sables, LLC’s 

Declaration of Nonmonetary Status and enter an order granting Petitioners’ leave 

to amend their Complaint so that additional causes of action may be alleged against 

Sables, LLC (hereinafter “Sables”).  

Petitioners specifically respond herein to Sables, LLC’s Response to Petition 

for Writ of Mandamus, filed by Sables on October 25, 2019.  Petitioners also 

respond to Bank of America, N.A’S Response to Petition for Writ of Mandamus.  

Petitioners assert that the record, including the District Court’s December 31, 2018 

Order, and the Objection to Sables Declaration of Nonmonetary Status establish 

that a sufficient factual basis exists upon which a determination of Sables’ liability 

for the conduct alleged in Petitioners’ Complaint and their proposed Amended 

Complaint may be made.  

Therefore, it is respectfully requested that this Court grant Petitioners’ 

Petition for issuance of a Writ of Mandamus as set forth above.   
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II. ISSUES PRESENTED 

1.   Whether the District Court committed Reversible Error by Granting Sables, 

LLC’s Declaration of Nonmonetary Status over Petitioners’ Objection. 

2.   Whether the District Court abused its discretion by denying Petitioners leave to 

amend their Complaint to assert additional claims for relief against Sables, LLC.    

III. SABLES, LLC’S RESPONSE 

1. Petitioners’ Complaint is Sufficiently Pleaded 

Real party in interest Sables, LLC (hereinafter “Sables”) argues that the 

District Court did not abuse its discretion by denying Petitioners leave to amend 

their Complaint upon the assertion that Petitioners’ proposed Amended Complaint 

was insufficiently pleaded to subject it to liability.  Sables Resp., p.6.  

In Sables’ Response to the Petition, it limited much of its analysis to the 

question of whether the Complaint and proposed Complaint were sufficiently 

pleaded.  In doing so, Sables failed to acknowledge that the District Court’s basis 

in denying Petitioners’ Motion for Leave to File Amended Complaint to Substitute 

Parties and Add Additional Claims for Relief, as it pertains to claims against 

Sables, was based upon the District Court’s grant of Sables LLC’s Declaration of 

Nonmonetary Status (hereinafter “Declaration”).  App. Vol. III, pp.713-717. 
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Accordingly, the District Court made no specific findings that Petitioners’ 

proposed Amended Complaint was properly pleaded in its April 15, 2019 Order. 

Cf. App. Vol. III, pp. 713-717.  

 Thus, Sables’ argument concerning the sufficiency of the Complaint and the 

proposed Amended Complaint are misplaced.  Notably, in making this argument, 

Sables simply ignores the District Court’s findings made in its December 31, 2018 

Order, as well as the allegations set forth in Petitioner’s Objection to Sables’ LLC’s 

Declaration of Nonmonetary Status (hereinafter “Objection”) which are relevant to 

the District Court’s determination under NRS 107.029, and to this Court’s 

determination of whether the District Court committed Reversible Error in granting 

Sables’ Declaration.  See e.g. Sables Resp., pp. 1-2, 4, 6-9.    

In this regard, Sables argues that “not one allegation or stated fact in 

Plaintiff’s Complaint or its proposed Amended Complaint alleges that Sables 

violated any statutory duty of a trustee under NRS Chapter 107.”  Sables Resp., pp. 

1-2.  

 Contrary to Sables assertion, the Complaint and the proposed Amended 

Complaint do allege that Sables violated its duties.  See e.g. App. Vol. II, pp. 492-

493 ¶¶ 62-68.  However, more importantly, Petitioners’ Complaint and proposed 

Amended Complaint easily satisfies the NRCP 8(a) and 8(d) pleading standards.  

See NRCP 8(a), (d).   
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NRCP 8(a) requires that a claim for relief contains “a short and plain 

statement” as to (1) the court’s jurisdiction; (2) a “showing that the pleader is 

entitled to relief;” (3) a “demand for the relief sought;” and (4) a statement of 

whether damages of more than $15,000 is sought.  NRCP 8(a).  As well, NRCP 

8(d) provides that “[e]ach allegation must be simple, concise, and direct” and that 

“[n]o technical form is required.”  NRCP 8(d).    

 Petitioners’ Complaint and proposed Amended Complaint satisfy these 

requirements without quesiton.  See App. Vol. I, pp. 1-16; App. Vol. II, pp. 483-

500; App. Vol. III, pp.501-506.  

 As well, nothing in NRS 107.029 or any other section of chapter 107 would 

indicate that a heightened pleading standard is applicable to claims made against a 

trustee.  Cf. NRS 107.  

Accordingly, even though the allegations of the Complaint and proposed 

Amended Complaint are not at issue, if the Court determines it necessary to 

consider Sables’ argument as to the sufficiency of Petitioners’ Complaint and 

proposed Amended Complaint, the Court should find that both are sufficiently 

pleaded under NRCP 8.  See NRCP 8.   

Additionally the Court should find that Sables argument regarding the 

sufficiency of Petitioners’ Complaint or Amended Complaint do not undermine 
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Petitioners’ assertion that the District Court abused its discretion in denying 

Petitioners leave to amend their Complaint.  

2. A Factual Basis for Petitioners’ Objection Exists 

Sables argues in its Response to the Petition that the District Court did not 

commit reversible error in granting its Declaration because no factual basis for 

liability or error requiring Sables’ correction was established by Petitioners.  

Sables Resp., p.2, 4.    Sables is wrong.  

NRS 107.029(3) requires that any party that objects to a declaration of non-

monetary status “must set forth the factual basis on which the objection is based.” 

NRS 107.029(3). 

In the Objection, Petitioners outlined the events and conduct that establish in 

part Sables’ liability.  App. Vol. II , p.327.  Petitioners therein assert that Sables 

was served with a copy of the Complaint and that it was thereby placed on notice 

of its violations of NRS 107.400 to NRS 107.560, for recording a Notice of Default 

that failed to comply with NRS 107.0805.  App. Vol. II, pp.327-328.  Additionally, 

it is noted in the Objection that the filing of Sables’ Declaration was moot because 

the District Court Clerk had previously taken Sables’ default.  Id.  

 It is relevant to the analysis that filing of Petitioners’ Objection was 

preceded with the District Court’s December 31, 2018 Order.  See App. Vol. II, 

pp.308-315.  In that Order, the District Court found that Sables had not accurately 
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reported the “total balance owed,” “the principal obligation owed,” “the date 

through which [the loan was] . . . paid,” or “the current interest rate effective under 

the 2007 [Deed of Trust] as modified under the [Loan Modification Agreement]” 

[by] Vicenta Lincicome under the [Deed of Trust] as modified by the [Loan 

Modification Agreement].” App. Vol. II, p.312. 

 Additionally, the District Court also stated that “Plaintiffs have established 

that they will succeed on their claim that Defendants have violated NRS 

107.500(1)(b) for failing to provide accurate information required to be provided 

prior to the initiation of a foreclosure.”  App. Vol. II, p.313.  

In only touching upon the subject of errors, Sables states that allegations of 

errors pertaining to Petitioners’ dealings with prior lenders “do not concern Sables” 

and “errors pertaining to [Petitioners’] loan are properly directed at the lender 

defendants, and not the trustee.”  Sables Resp., p.1.  Later in the Response, Sables 

states that allegations of wrongdoing are “merely allegations in a litigated case, 

[and] are not actionable.  Id. at p.5.   

 These assertions make it apparent that Sables lacks an understanding of its 

duties under Chapter 107, including its duties to correct recorded documents as 

required by NRS 107.028(6) or verify that the grantor of the deed of trust is in 

default as required by NRS 107.080(2)(a)(2).  See id.; NRS 107.028(6); NRS 

107.080(2)(a)(2).   
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Additional evidence of Sables’ lack of understanding of its duties is found in 

Sables’ assertion that the Home Owners Bill of Rights (“HOBR”) codified in NRS 

107.400 to NRS 107.560 “is not applicable to a trustee such as Sables.”  Sables 

Resp., p.8.    

Specifically on this point, NRS 107.480 provides that the “exercise of a 

trustee’s power of sale pursuant to NRS 107.080 with respect to a deed of trust 

securing a residential mortgage loan is subject to the provisions of NRS 107.400 to 

NRS 107.560, inclusive.”  NRS 107.480.  

 Sables’ belief that it need not comply with or concern itself with HOBR is 

wrong and is specifically controverted by the terms of NRS 107.480 discussed 

above as well as NRS 107.028(7), which requires a trustee to comply with all of 

the provisions of Chapter 107.    

Sables’ contentions as to its duties, or the lack thereof, is shocking in the 

context of Petitioners’ allegations.  Thus, it must be concluded that Sables general 

responses, excuses and defenses and misstatements of the law and its duties do 

nothing to address or controvert the fact that a factual basis for Sables liability was 

presented in Petitioners’ Objection, as well as established by the District Court’s 

December 31, 2018 Order.   

Therefore, this Court should conclude that the District Court committed 

reversible error in granting Sables LLC’s Declaration of Nonmonetary Status.  
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3. Sables is not Immune from Liability 

Sables argues that the District Court did not commit reversible error in 

granting its Declaration because Chapter 107 shields it from liability.  See Sables 

Resp., p.7.   

Sables argues that it cannot be “liable for recording the Notice of Default, 

Notice of Sale, or Trustees Deed, even if errors are found to exist concerning the 

loan balance and default information provided by the beneficiary.”  Id.  In this 

regard Sables states that it is “entitled to rely on the information provided by the 

beneficiary of the deed of the trust in performing its duties under NRS Chapter 

107” and thereafter cites NRS 107.028.  Sables Resp., p.1.   

Sables goes on to state that it “has no right or duty to perform an audit of the 

loan information provided, but . . . is entitled to rely on the information provided 

by the beneficiary.”  Sables Resp., p.3.  Sables is wrong.   

NRS 107.028(6) provides that a trustee has a duty to act “impartially” and 

“in good faith” and that it will not incur liability “if the trustee corrects [a] good 

faith error not later than 20 days after discovering the error.”  NRS 107.028(6)  

NRS 107.028(7) provides that “[i]f, in an action brought by a grantor . . . the 

court finds that the trustee did not comply with this section, any other provision of 

this chapter, . . .  the court must award the grantor . . . damages of $5,000 or treble 
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the amount of actual damages, whichever is greater; . . . and . . . [r]easonable 

attorney’s fees and costs.”  NRS 107.028(7). 

It is notable in this regard, that the District Court’s December 31, 2018 

Order concluded that Petitioners will succeed on their claim that Defendants 

violated NRS 107.500(1)(b) “for failing to provide accurate information required 

to be provided prior to the initiation of a foreclosure.”  App. Vol. II, p.313. 

 Sables cannot hide behind the beneficiary from the verifiable evidence that 

establishes it had a duty to correct the errors in the recorded documents, or 

jeopardize being liable for its failure to do the same.  See NRS 107.028(6)-(7).    

For example, the evidence supporting Petitioners’ contention that Sables had 

a duty to correct its Notice of Default are public documents that were previously 

admitted into evidence at the November 20, 2018 hearing upon Petitioners’ 

application for issuance of a temporary restraining order.  App. Vol. II, pp.309. 

 The documents admitted at said hearing include: (1) a Deed of Trust given 

by Petitioner Vicenta Lincicome on May 23, 2007, and recorded by the Lyon 

County Recorder on May 25, 2007 (hereinafter “2007 DOT”) (App. Vol. I, pp.154-

179); (2) the Loan Modification Agreement (hereinafter “LMA”) modifying the 

2007 DOT which was executed by Vicenta Lincicome, individually, and James 

Smith, on behalf of Bank of America, and was recorded by Bank of America on 

May 4, 2011 (App. Vol. I, pp.181-186); and (3) the Notice of Default issued by 
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Sables on November 1, 2017, and recorded on November 3, 2017 (hereinafter 

“NOD”), acknowledging that the 2007 DOT was modified by the LMA (App. Vol. 

I, pp.240-245).   

These three documents taken together establish that Sables violated its duty 

to rescind and correct the NOD.  In the NOD, Sables stated that “[t]he subject 

Deed of Trust was modified by Loan Modification Agreement recorded on 

5/4/2011,” however the NOD does not reflect any of the LMA’s modified terms.  

Compare App. Vol. I, pp.182-183; (LMA); App. Vol. I, p.240 (NOD).  Rather, the 

NOD only reflects the terms of the original 2007 DOT.  Compare App. Vol. I, 

p.240 (NOD), App. Vol. I, pp.155; 167-168; 173-174 (2007 DOT).   

Sables’ asserts that it was justified in unquestionably relying upon the 

beneficiary of the 2007 DOT for information, however, that justification does not 

reflect well upon Sables recognition of its duty to be impartial or to act in good 

faith once it was put on notice of the errors. See Sables Resp. p.1, 3; NRS 

107.028(6).   

Thus, had Sables recognized its duty to be impartial and act in good faith, it 

would have investigated and corrected the recorded documents as required by NRS 

107.028(6) within 20 days of November 7, 2018, the date it was initially served 

with the Complaint, or on November 18, 2018when it received personal service of 

the Summons and Complaint.  See App. Vol. I, pp. 128-129; 297-299, 300-301. 
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Likewise, Sables’ blind obedience to the beneficiary directions prevented it 

from impartially determining that Petitioners were not in default before exercising 

the power of sale, which is one of Petitioners’ primary contention in this matter.  

See NRS 107.080(2)(a)(2); App. Vol. III, pp.589-590.   

Petitioners have argued that Bank of America defaulted upon 2007 DOT as 

modified by the LMA when it refused Petitioners’ payments in 2009 when 

Petitioners were informed that the LMA did not exist in their system. See App. 

Vol. I, pp.4-5, ¶¶ 18-25. 

The evidence admitted before the District Court establishes that Bank of 

America did not acknowledge the LMA in December of 2011, even though it had 

recorded the fully executed LMA with the Lyon County Recorder seven months 

prior.  See App. Vol. I, p.102; pp. 181-186.  

 Rather than confronting these troubling facts, Sables uses its Response to the 

Petition to blast Petitioners for not making “payments on the loan for nearly a 

decade” and for not being “able to cure the default.”  Sables Resp., p.6.   

Sables’ conduct in this matter is abhorrent.  Chapter 107 of the Nevada 

Revised Statutes does not shield a trustee from liability when it shirks its duties, let 

alone exercises the power of sale when the borrow is not in default, yet Sables has.  

See NRS 107.080(2)(a)(2); App. Vol. I, p.102; pp.181-186.   
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Had Sables taken just a few minutes to investigate the loan, or even consider 

the findings of the District Court’s December 31, 2018 order, it would have 

discovered that at no point in the history of the mortgage had Petitioners ever been 

given the opportunity to make a payment upon LMA’s terms.  See App. Vol. I, p.4-

10.  It would have realized that some exercise of caution was in order because 

maybe, just maybe, Petitioners are not in default on their mortgage.  

Petitioners’ have established the factual basis for Sables’ liability and have 

articulated a very real and actual prejudice resulting from of Sables’ reckless 

conduct, namely the wrongful foreclosure of their home.  See App. Vol. I, p.425-

433.  Sables’ own failure to research and investigate Petitioners’ allegations, which 

its Response implies did not happen, is sufficient to establish liability under NRS 

107.028(7).  

In short, Sables’ argument that, as trustee of the 2007 DOT, it cannot be 

liable for violations of specific requirements of NRS 107, including HOBR, is 

ludicrous and is not an accurate reflection of Nevada law.  

Accordingly, because sufficient evidence exists that establishes a factual 

basis for Sables’ liability upon its conduct, Petitioners respectfully request that this 

Court find that the District Court committed reversible error by granting Sables 

LLC’s Declaration of Nonmonetary Status and issue a writ of mandamus directing 

the Third Judicial District Court to vacate portions of its May 30, 2019 Order.  
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IV. BANK OF AMERICA, N.A.’S RESPONSE 

 Real Party in Interest Bank of America, N.A. (hereinafter “BANA”), filed its 

Response to Petition for Writ of Mandamus on November 12, 2019, therein joining 

Sables’ Response, but also attempting to derail this Court’s review of the Petition 

for Writ of Mandamus by raising the issue of whether the District Court also erred 

in denying in part BANA’s March 22, 2019 Motion to Dismiss.   

 According to this Court’s September 25, 2019 Order Directing Answer, the 

Court requested that real parties in interest “file and serve an answer, including 

authorities addressing the issues raised in the petition.” 

 BANA raised the issue pertaining to the District Court’s denial of BANA’s  

Motion to Dismiss, under the precedent established in Ford v. Showboat 

Operating, Co., 110 Nev. 752, 877 P.2d 546 (1994).  Ford concerns the issue of 

whether a party may cross-appeal as a matter of right, even when the party does 

not “appear to have been aggrieved.”  Id.  

 However, this matter concerns a petition for extraordinary relief sought prior 

to judgment, of which no party is entitled to consideration as a matter of right.  

Thus, BANA is not entitled to have this Court consider the equivalent of a cross-

appeal in this matter as a matter of right.  BANA can certainly file its own petition 

for extraordinary relief if it believes that such relief is warranted.  However, this 

Court should not extend the holding in Ford to permit BANA the right to muddy 
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up this proceeding by derailing the Court’s focus from a determination of the 

issues presented in the Petition.    

 Notably, BANA’s Response does not add any additional argument or 

authorities relevant to the Petition under consideration.  Furthermore, according to 

this Court’s September 25, 2019 Order, the issues raised by BANA exceeds the 

scope of the issues for which real parties in interest were requested to respond.   

 Accordingly, because BANA provides no additional relevant arguments or 

authorities addressing the issues raised in the Petition, Petitioners believe it to be 

improper to address the issues raised by BANA.  However, if the Court believes 

that BANA has properly sought extraordinary relief, and maybe entitled to the 

same, Petitioners request that the Court enter an order providing all real parties in 

interest, including Petitioners’ the right to respond.   

V. CONCLUSION 

For the reasons stated herein above, and also presented in Petitioners’ 

Petition for Writ of Mandamus, Petitioners respectfully request that this Court 

conclude that the Third Judicial District Court committed reversible error in 

granting Sales, LLC’s Declaration of Non-Monetary Status and further abused its 

discretion in denying Petitioners leave to amend their Complaint to assert 

additional claims against Sables.    
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It is further requestedthat the Court grant Petitioners’ Petition and issue a

Writ of Mandamus instructing the District Court to vacate the portions of its May

30, 2019 Order granting Sables, LLC ’s Declaration Qf Nonmonez‘ary Status. It is
i

also requested that the District Court be instructed to enter an order granting

Petitioners leave to amend their Complaint as to Sables, LLC, so that additional

causes of action may be alleged.

Dated this 27‘h day of November, 2019.

MILLWARD LAW, LTD

Micgzéf
G. Mill<~e}/d,Esq.

NS 1 1212
1591 Mono Ave
Minden, NV 89423
(775) 600-2776
Attorney for Petitioners
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Case No: 18-CV-01332

Dept: 11 ‘

I

V,.:‘;..._, ;

Ah?n?AwdmscN,
IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF LYON

*****

ELLIS LINCICOME and VICENTA LINCICOME,

Plaintiffs,
v.

ORDER
SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a Delaware
limited liability company and subsidiary of
Fay Financial, LLC; PROF-2013-M4 LEGAL
TITLE TRUST by US. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICA, N.A.;
BRECKENRIDGE PROPERTY FUND 2016; and
DOES 1-50.

Defendants. vvvvvvvvvvvvuvvvvvv
THIS MATTER came before the Court upon Plaintiff Ellis Lincicome and Vicenta

Lincicome (hereinafter “Plaintiffs”) Motion for Leave to File Second Amended Complaint to

Substitute Parties and Add Additional Claims for Relief (hereinafter “Motion”). In Plaintiffs’

Motion, Plaintiffs request that the Court grant them leave to file their Second Amended

Complaint to substitute additional parties necessary for the Plaintiffs' to obtain relief sought

by their Complaint, as well as to assert additional claims pertaining to wrongful foreclosure

upon Plaintiffs’ real property.
_

The Court finds that no opposition to the Platintiffs’ Motion has been filed and the time

for filing a responsive paper has elapsed.

The Court further finds that because no compelling reason to deny of Plaintiffs request

to amend exists, Plaintiffs request to amend their Complaintshould be granted.
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GOOD CAUSE APPEARING, it is hereby Ordered the Plaintiffs’ Motion for Leave to File

Second Amended Complaint to Substitute Parties and Add Additional Claims for Relief is

GRANTED.

15Plaintiffs shall have days from the date of service of this Order to ?le their

L
DISTRICT COURT JUDGE

Amended Complaint.

AFFIRMATION

I hereby affirm pursuant to NRS 2398.03 that the foregoing does not contain the

social security number of any person, or other personal information as defined by NRS

603A.040.

Submitted this I fwday of November, 2019:
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IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON
*****

ELLIS LINCICOME and VICENTA LINCICOME,

Plaintiffs,

)

)

)

)
v. )

) MOTION FOR RECONSIDERATION
SABLES, LLC, a Nevada limited liability )

company, as Trustee of the Deed of Trust )

given by Vicenta Lincicome and dated )

5/23/2007; FAY SERVICING, LLC, a Delaware)
limited liability company and subsidiary of )

Fay Financial, LLC; PROF-2013-M4 LEGAL )
TITLE TRUST by US. BANK, N.A., as Legal )
Title Trustee; for BANK OF AMERICA, N.A.; )
BRECKENRIDGE PROPERTY FUND 2016; and )
DOES 1-50. )

)

)Defendants.

COME NOW, Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (hereinafter
together as “Plaintiffs” or “Lincicomes”), by and through their attorney, Michael G. Millward,
Esq., of Millward Law, Ltd., and hereby move this Honorable Court to reconcider the Court’s

August 23, 2019, Order as it pertains to its finding that “declaratory relief [is] not a cause of

action.” Plaintiffs’ Motion is based upon the pleadings and papers on file herein, and the

attached Memorandum of Points and Authorities.
“x‘Dated this day of December, 2019 MILLWARD LAW, LTD.

By:
“

.
x—

>

Michael G. Minward, Esq.

Monon FOR RECONSIDERATION PAGE ' OF 7
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This Court should reconsider its finding and determination that “declaratory relief [is]

not a cause of action” made in its August 23, 2019, Order. As established below, when

making its decision, the Court overlooked the provisions of Chapter 30 of the Nevada

Revised Statutes, NRCP 57, NAR 3(A), as well as the numerous decisions of the Nevada!

Supreme Court in matters where declaratoryrelief was the sole independentcause of action.

Plaintiffs respectquy request that the Court grant this Motion for

Reconsideration(hereinafter”Motion”) the Court’s August 23, 2019 Order as to the validity

Plaintiffs’ claims for declaratory relief and reverse its prior decision.

II. RELEVANT FACTS AND PROCEDUREAL HISTORY
‘

On July 7, 2019, the Lincicomes filed their Amended Motion for Leave to File Amended 5

Complaintto Substitute Parties and Add Additional Claims for Relief (hereinafter “Amended 4

Motion”).
‘

On or about June 19, 2019, Breckenridge Property Fund 2016, LLC (hereinafter,
“Breckenridge”) filed its Opposition to Plaintiffs’ Amended Motion (hereinafter“Opposition”),

therein arguing, in pertinent part to this Motion, that “Plaintiffs’ cause of action for

declaratory relief fails because ‘declaratory relief is not an independentcause of action.”
.

On July 9, 2019, Plaintiffs filed their Reply to Breckenridge’s Opposition (hereinafteri

“Rep|y”), there in arguing that Breckenridge fails to cite any primary authority for its claim 5

I

that a claim for declaratory relief cannot stand on its own in Nevada, and further arguing
that Breckenridge’s citation to Federal District Court cases is not helpful in interpreting3

Nevada law. !
On July 23, 2019, the Court held a conference call and decided several issues pending !

in the case. Without opportunity for argument, the Court agreed with Breckenrige and found

and determined that declaratory relief is not a cause of action.

On September 27, 2019, Plaintiffs filed their Motion for Leave to File Motion for:

Reconsideration of the Court’s August 23, 2019 Order Re DeclaratoryRelief.

MOTION FOR PECONSIDERATION PAGE 2 OF 7 !
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On December 6, 2019, the Court granted the Plaintiffs’ Motion for Leave to File Motion

for Reconsideration of the Court’s August 23, 2019 Order Re Declaratory Relief.

A motion for reconsideration is warranted when the court may have overlooked a

statute or law. Kaminski v. Woodbury, 85 Nev. 667, 669, 462 P.2d 45 (1969). Rehearing of

a prior determination of the court is warranted when "the court has overlooked or

misapprehended a material matter" or "[i]n such other circumstances as will promote?

substantial justice." In the Matter of Dun/eavy, 104 Nev. 784, 786 (1989)(interpret/ng 51

motion to vacate as similar to a motion for reconsideration under the NRAP). ,

i

III. ARGUMENT

The Court should grant Plaintiffs’ motion and reverse its August 23, 2019 decisiom

concluding that the declaratory relief is not a cause of action. In so conclunding, the Court;
overlooked the following rules and statutes:

1. The Uniform Declaratory Judgments Act adopted in 1929 and codified in the

Nevada Revised Statutes from 30.010 to 30.160 including NRS 30.030 which

provides as follows in pertinent part: I
\

\

\

Courts of record within their respective jurisdictions shall have
power to declare rights, status and other legal relations whether
or not further relief is or could be claimed. No action or
groceeding shall be ogen to objection on the ground that a
declaratory judgment or decree is grayed for. The declaration
may be either affirmative or negative in form and effect; and such
declarations shall have the force and effect of a final judgment or
decree.

NRS 30.030 (emphasis added).
2. Rule 57 of the Nevada Rules of Civil Procedure (NRCP) governing entry of a

“Declaratory Judgment”provides as follows in pertinent part:

These rules govern the procedure for obtaining a declaratory
judgment under NRS Chagter 30 or other state law. . . . The
existence of another adequate remedy does not preclude a

i

declaratory judgment that is otherwise appropriate. The court ~

may order a speedy hearing of a declaratory-judgment action.

NRCP 57 (emphasis added).
3. Rule 3(A) of the Nevada Rules GoverningAlternative Dispute Resolution (NAR)

which provides that “[a]l| civil cases commenced in the district courts that have a

MOTION FOR PECONSIDERATION PAGt 3 Of 7
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probable jury award value not in excess of $50,000 per plaintiff, exclusive of

interest and costs, and regardless of comparative liability, are subject to the;i

program, except . . . actions for declaratory relief . . (emphasis added).

4. NRS 463.343(1) which permits the Gaming Board or Commission among others to

objeain judicial determinations as to the meaning of a provision of Chapter 462

“by bringing an action for declaratory iudqment . . . in accordance with the

provision of chapter 30 of NRS.” '

NRS 463.343(1) (emphasis added).

Nevada’s Supreme Court has also ruled on hundreds of cases where declaratory relief;i
was the sole cause of action. Below you will find a sample of the numerous cases decided by

the Nevada Supreme Court that support conclusion that a claim for declaratory relief is ani
independentcause of action that can be tried on its own:

5

1. Boca Part MarketplaceSyndications Grp, LLC v. Higco, Inc., 407 P.3d 761 (2017). f
In Boca, the Nevada Supreme Court determined that a party can bring an action

for breach of contract after prevailing upon an action for declartory relief “[s]oé
long as the first suit only soughtdeclaratoryrelief." Id. at 763. l

2. Beckwith v. State Farm Fire & Casualty Company, 120 Nev. 23, 83. P.3d 2751!

(2004). In Beckwith, the Nevada Supreme Court reviewed an appeal by State?
Farm concerning an action solely for declaratory relief to determine whether a?
homeowner’s personal third-party liability policy coverage includes the intentional 1

misconduct of an intoxicated insured. Id. The Nevada Supreme Court affirmed the5

District Court’s determination in favor of State Farm that the policy coverage did;
not apply to the conduct. Id. 3

3. Dwel/o v. American Reliance Ins. Co., 115 Nev. 422, 990 P.2d 190 (1999). Inj
Dwello, the Supreme Court determined that the homeowner who was, providing;
babysitting services, does not fall within the business pursuits exclusion

ofl'
homeowners, thereby confirming that American Reliance had no duty to defendll
and indemnify the homeowner in a dog bite case. Id.

MOHON FOP QECONSIDEQATION PAC'» 4 O' 7
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4. Knittle v. Progressive Cass. Ins. Co., 112 Nev. 8, 908 P.2d 724 (1996). In Knitt/e, 1

the Nevada Supreme Court affirmed dismissal of action for declaratory judgment
where the Court found that no justiciable controversy was ripe for determination.

Id.

In light of the statutes, rules, and cases cited above, there should be no question that

this Court overlooked primary staturory authority as well as Court rules in determiningthe

declaratory relief is not an independentcause of action in the State of Nevada.

The Court should find the words found in NRS 30.030 to be most compelling:
“No action or proceeding shall be open to objection on the ground that a

declaratory judgment or decree is prayed for."

NRS 30.030 (emphasis added).

Thus, because Breckenridge’s position clearly is rejected by Nevada statute, any

reliance of the Court upon Breckenridge’s citation to Federal District Court cases in

Breckenridge’s prior Oposition in determining the Nevada’s law as to declaratory relief was

misplaced. This should be found to be especially true where the law as to a party’s right to

seek declaratory relief is clearly defined by Chapter 30 of the Nevada Revised Statutes.

IV. CONCLUSION

For the reasons stated above, Plaintiffs’ respectfullyrequest that the Court grant their}

motion for reconsideration of the the Court’s August 23, 2019 Order,and reverse its;

determination that Declaratory Relief is not a cause of action in the State of Nevada‘
‘J

\\ \
\\

,

\\ i
\\ i

\\

\\

\\
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AFFIRMATION

The undersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does not

contain the social security number of any person or other personal information as defined by i

NRS 603A.O40.
/' Vb;

Dated this ‘N day of December, 2019.

HILLWARD LAW, LTD

By : f; / '\ x
7

Mic?ael G. Millward,Esq.
NSB# 11212
Attorney for Plaintiffs

Monon FOR RECONSIDEPATION
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that service of the foregoing Motion for;
11/1

Reconsideration was made on the \2 day of December , 2019, by depositing a truei

copy of the same for mailing with the United States Postal Service, addressed to the

following:

Shadd A. Wade, Esq. ChristopherA. J. Swift, Esq. ;

Zieve, Brodnax & Steel Ramir M. Hernandez, Esq. \

9435 W. Russel Rd., Suite 120 Wright, Finlay & Zak, LLP ,

Las Vegas, NV 89148 7785 W. Sahara Ave., Suite 200 A

Attorney for Sables, LLC Las Vegas, NV 89117
Attorney for Fay Servicing, LLC and US

Scott R. Lachman, Esq. Bank Prof—2013-M4 Legal Tit/e Trust.
Darren T. Brenner, Esq.

‘

Ackerman, LLP MCM-2018-NPL2 ;

1635 Village Center Circle, Suite 200 7101 Wisconsin Avenue, Suite 1012 ?

Las Vegas, NV 89134 Bethesda MD 20814 ’

Attorney for Bank of America
1900 Capital Trust II

Matthew K. Schriever, Esq. By U.S. Bank Trust National Assoc. 1

Hutchison & Steffen, PLLC 300 Delaware Avenue 9Lh Floor I

Peccole Professional Park WilmingtonDE 19801 1

10080 West Alta Drive, Suite 200 J

Las Vegas, NV 89145 ShellpointMortgage Servicing
Attorney for Breckenridge Property Fund Post Office Box 10826
2016, LLC Greenville, SC 29603—0826

Casey J. Nelson, Esq.
1

Wedgewood, LLC
Office of the General Counsel
2320 Potosi Street, Suite 130 1
Las Vegas, NV 89146 ‘

Attorney for Breckenridge Property Fund
5

1

2016, LLC

ZM W 1

?aravh McCémb, Legal Assistant i

MOTION FOR PECONSIDERATION PM] 70? 7
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Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

c-ILED 

-• • .. j I ~" 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 
ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

) 
) 
) 
) 

v. ) 
SABLES, LLC, a Nevada limited liability ) 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated ~ 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and ~ 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trustee; for ~ 
BANK OF AM ERICA, N .A.; BRECKENRIDGE ) 
PROPERTY FUND 2016, a Utah limited 
liability company; NEWREZ, LLC, d/b/a l 
SHELLPOINT MORTGAGE SERVICING, LLC,) 
substituted in for DOE 1; 1900 CAPITAL ) 
TRUST II, BY U.S. BANK TRUST NATIONAL 
ASSOCIATION, substituted in for DOE 2; ~ 
MCM-2018-NPL2, substituted in for DOE ) 
3; and DOES 4-10. ) 

Defendants. ) 

BRECKENRIDGE PROPERTY FUND 2016, ~ 
LLC ) 

vs. 
Counterclaimant, ) 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

) 
) 
) 
) 
) 

Counterdefendants. ) 
~~~~~~~~~~~-) 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR 3 "DECLARATORY RELi EF") 

SECOND AMENDED COMPLAINT 
(ARBITRATION EXEMPT - NAR 3 

"DECLARATORY RELIEF") 

PAGE I OF 29 
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COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their 

attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby allege and aver as 

follows: 

PARTIES 

1. At all times relevant herein, Plaintiff ELLIS LINCICOME is and was a resident of 

the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada  89403. 

2. At all times relevant herein, Plaintiff VICENTA LINCICOME is and was a resident 

of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada  89403. 

3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as 

“Sables”), is and was a Nevada limited liability company, providing deed of trust trustee 

services to servicers and financial institutions. 

4. At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter 

referred to as “Fay Servicing”), is and was a Delaware limited liability company.  Fay 

Servicing provides loan servicing for financial institutions and was the servicer for PROF-

2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION, the current or former 

beneficiary of a Deed of Trust encumbering Plaintiffs’ residence.  

5. Upon information and belief, at all times relevant herein, Defendant PROF-

2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred 

to as “US Bank”), as legal title trustee, was a mortgage investment trust.  At all times 

relevant herein, US Bank, was a non-title 7 business entity, registered to do business in the 

State of Nevada, conducting business in the State of Nevada as a national bank, and 

providing commercial banking services for individuals, businesses, and institutions in the 

State of Nevada. 

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by 

merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP, 

(hereinafter referred to as “Bank of America”) was a non-title seven business entity, 

registered to do business in the State of Nevada, conducting business in the State of Nevada 
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as a national bank, and providing commercial banking services for individuals, businesses, 

and institutions in the State of Nevada.  

7. At all times relevant herein, Defendant and Intervener BRECKENRIDGE 

PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter “Breckenridge”), is 

and was the grantee of a Trustee’s Deed recorded with the Lyon County Recorder on January 

25, 2019, as Document No. 591393. 

8. At all times relevant herein, Defendant NEWREZ, LLC d/b/a Shellpoint 

Mortgage Servicing, LLC, substituted in for Doe 1 (hereinafter “Shellpoint”) is and was a 

Delaware limited liability company.  Shellpoint provides loan servicing services for 

beneficiaries of mortgage security instruments.  Upon information and belief, at all times 

relevant herein, Defendant 1900 CAPITAL TRUST II, BY U.S. BANK TRUST NATIONAL 

ASSOCIATION, substituted herein for Doe 2 (hereinafter referred to as “Capital Trust”), as 

legal title trustee, was a mortgage investment trust.  At all times relevant herein, Capital 

Trust, was a non-title 7 business entity, registered to do business in the State of Nevada, 

conducting business in the State of Nevada as a national bank, and providing commercial 

banking services for individuals, businesses, and institutions in the State of Nevada.   

9. Upon information and belief, Defendant MCM-2018-NPL2, is an investment 

Trust administered by MCM Capital, LLC, substituted herein for Doe 3 (hereinafter “MCM”) as 

legal title trustee.  MCM is a Delaware limited liability company and provides services as a 

mortgage investor, manager, advisor and technology provider.   

10. The true names, capacities, and/or involvement of the DOE Defendants named 

herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together 

hereinafter referred to as “the Lincicomes”), who therefore sue said Defendants by fictitious 

names.  The Lincicomes are informed and believe, and thereon allege, that those persons or 

entities are the partners, owners, shareholders, agents, employees, or alter egos of the 

Defendants named herein, or those persons have an interest in the deed of trust or 

mortgage loan, or are otherwise affected by the relief sought herein.  The Lincicomes pray 

leave to amend this Complaint to show their true names and capacities when the same have 
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been determined.  The Lincicomes are informed and believe, and thereon allege, that each of 

the Defendants named herein as a DOE is legally responsible in some manner for the events 

and happenings herein referred to in this lawsuit. 

JURISDICTION 

11. The Third Judicial District Court in and for the County of Lyon has personal 

jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all 

claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution.  

12. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada 

Arbitration Rules because this matter concerns “actions for declaratory relief.”  NAR 3A.  

VENUE 

13. The Third Judicial District Court in and for the County of Lyon is the proper 

venue for this action pursuant to NRS 13.010 because the actions arose out of contracts 

executed and to be performed in Lyon County, Nevada, and the real property at issue and 

affected by the relief sought is located in Lyon County, Nevada.  

GENERAL ALLEGATIONS 

14. In May of 2007, the Lincicomes agreed to enter into a residential mortgage 

loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton, 

Nevada  89403 (hereinafter “Residence” or “Premises”). 

15. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

referred to as “Ellis”) make a withdrawal of $80,000 from his 401K retirement plan to be 

contributed as part of the down payment of the home purchase.  

16. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

“Vicenta”) executed a Promissory Note in favor of Sierra Pacific as part of an interest only 

residential mortgage loan.  

17. On that same day, May 23, 2007, Vicenta executed a Deed of Trust 

(hereinafter “Deed of Trust”) in favor of Mortgage Electronic Registration Systems, Inc. 

(hereinafter referred to as “MERS”), a Delaware Corporation that tracks ownership interests 

and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its 
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member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan.  The 

Promissory Note and Deed of Trust are attached hereto as Exhibit 1. 

18. In or about March of 2008, the Lincicomes learned that they had incurred a tax 

bill of nearly $20,000 for having taken the $80,000 distribution from Ellis’s 401k.  

19. The Lincicomes were unable to make their June 1, 2008, mortgage payment 

and were unable to later catch up on past due payments.   

20. Also on April 27, 2009, Bank of America, N.A., and Countrywide Bank, N.A., 

merged.  See Ex. C to Motion for Relief of Stay attached as Exhibit 2.  

21. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default 

on January 23, 2009 as Document No.437084, accelerating the sum due under the 

Promissory Note.  

22. After receiving a Notice of Default and Notice of Sale, the Lincicomes began the 

process of applying for a mortgage workout with Bank of America.   

23. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

“2009 LMA”) with BAC Home Loans Servicing, LP, which provided that the first payment of 

$2,272.62 was to be made September 1st, 2009.  A copy of the 2009 Loan Modification 

Agreement is attached hereto as Exhibit 3.  

24. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%.  The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%.  Under the LMA all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58.  A copy of the “Important 

Message About Your Loan” notice is attached as Exhibit 4.  

25. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

15205.   
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26. On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

located in Carson City to make their first payment under the LMA.  The banker assisting the 

Lincicomes was a young woman named Crystal. After searching for information concerning 

the Lincicomes’ loan, Crystal could not find any record of the LMA in their system.  Crystal 

accepted payment under the understanding that it was to be credited against the Lincicomes’ 

loan as modified by the LMA, once the LMA had been entered into their system.  Crystal told 

the Lincicomes to contact Bank of America customer service and request a coupon book for 

the LMA to make payments easier.   

27. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center on Rose Drive in Reno.  The 

Lincicomes were assisted by Manager Barbara Keady.  The Lincicomes showed Ms. Keady a 

signed copy of the LMA.  Ms. Keady informed the Lincicomes that Bank of America would 

investigate the status of the LMA.   

28. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

America branch to make the second payment on the LMA.  This time the banker, a middle-

aged woman, refused the payment and indicated that there was no record of the existence 

of the LMA in Bank of America’s computer system. 

29. Bank of America provided a Home Loan Statement dated October 29, 2009, 

which establishes that Bank of America had not applied the terms of the LMA to the 

Lincicomes’ mortgage loan.  The October 29, 2009 statement is attached as Exhibit 5.  The 

statement reflects an incorrect payment amount, an incorrect interest rate, and an incorrect 

past due amount.  Ex. 5.    

30. From October 1, 2009, to December of 2011, the Lincicomes continued to 

contact Bank of America by phone to inquire as to the status of the LMA and make payment.  

On each phone call, the Bank of America customer service representative would inform the 

Lincicomes that the matter was being investigated. Copies of correspondence from Bank of 

America dated December 15, 2009, February 23, 2010, March 12, 2010, October 19, 2011 

and December 23, 2011, are attached hereto as Exhibit 6.   
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31. On March 12, 2010, the Lincicomes again contacted Bank of America by phone 

and again were informed that the status of the LMA was still being investigated.  However, 

during this call the Lincicomes were advised to seek help from the Department of Housing 

and Urban Development’s (HUD) Financial Guidance Center.  

32. In April, the Lincicomes met with HUD Counselor Lucy Powell.  Ms. Powell 

assisted the Lincicomes with the design of an action plan, which included the filing of a 

Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

accrued since the LMA was signed, and to force Bank of America to find and recognize the 

LMA. 

33. The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the 

United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

51219, and therein listed Bank of America as a secured creditor.  

34. The deadline for Bank of America to file a claim was set by the Bankruptcy 

Court Clerk to expire on August 12, 2010.  A copy of the Notice of Chapter 13 Bankruptcy 

Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7. 

35. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

Lincicomes’ Bankruptcy case. 

36. Without a claim filing or information regarding the validity of the LMA and the 

current arrears to go off of, the Lincicomes were unable to include payment of arrears as 

part of their Chapter 13 plan.   

37. Upon information and belief, in early 2011, Bank of America found the LMA. 

38. Senior Vice President of Bank of America, James S. Smith, executed the LMA 

on March 22, 2011.  

39. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

40. Bank of America did not give the Lincicomes notice that the LMA had been 

signed and recorded. 

AA01559



M
IL
L
W
A
R
D
 L
A
W
, 
L
TD

 
15
9
1 
M
o
n
o
 A
ve

, 
M
in
d
e
n
 N
V
 8
9
4
23
 

(7
75
) 
6
0
0
-2
77
6
 

  

 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT – 
NAR 3 “DECLARATORY RELIEF”) PAGE 8 OF 29 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

41. The Lincicomes remained unaware of the fact that the LMA had been found, or 

that it had been agreed to and fully executed by Bank of America, until 2017.   

42. On November 26, 2014, Bank of America appeared in the Lincicomes’ 

Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

pursuant to 11 U.S.C. §  362.  

43. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

4, 2011. 

44. On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes 

discharge of all of their scheduled debts.  A copy of the June 15, 2015 Discharge Order is 

attached as Exhibit 8. 

45. Prior to discharge, but after the Court had entered an order granting Bank of 

America’s Motion for Relief of Stay, the Lincicomes again applied for a loan modification.  

46. On or about April 24, 2015, Bank of America accepted the loan modification 

application and required the Lincicomes to complete three trial modification payments before 

they could move forward with modifying their mortgage loan.  A copy of April 24, 2015 loan 

modification notice is attached as Exhibit 9. 

47. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, the Lincicomes’ mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the 

Lincicomes would be eligible to have up to 30% of their principal balance deferred and not 

be subject to interest.  Ex.9. 

48. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015.  

The second trial payment was made on July 1, 2015. 

49. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed the Lincicomes that their loan had been transferred to Fay 
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Servicing, LLC. A copy of the check which the Lincicomes attempted to tender on August 1, 

2015, payable to Bank of America, is attached hereto as Exhibit 10. 

50. The Lincicomes called Fay Servicing that same day, August 1, 2015, to make 

payment and spoke with account manager Rosalind Jackson.  Ms. Jackson informed the 

Lincicomes that Fay Servicing does not honor Bank of America modifications. 

51. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

the amount due on the Lincicomes’ account on September 1, 2015, was $207,599.70, and 

reflecting an interest rate of 6.875 percent and indicating there were 85 payments that 

remain due on the account.  A copy of Fay Servicing’s Mortgage Statement generated August 

10, 2015, is attached hereto as Exhibit 11. 

52. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that 

Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

payment should be sent to Fay Servicing. 

53. The Lincicomes were devastated when neither Bank of America nor Fay 

Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

2015 loan modification offer. 

54. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust  to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter “US Bank”).  A copy of the November 10, 2015 Assignment is attached 

as Exhibit 12.   

55. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042.  Ex.12.   

56. In 2016, the Lincicomes applied for the Home Affordable Modification Program 

(HAMP) modification through Fay Servicing.  Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale.  The 

Lincicomes appealed Fay Servicing’s denial of their qualification for HAMP.  

57. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their 

appeal of their denial therein indicating that the Lincicomes did not have sufficient income to 
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qualify for a modification, and also that they were not qualified for the HAMP Unemployment 

Program (HAMP UP) “because the property is not your primary residence.” 

58. The Lincicomes have continuously used and claimed their home located at 70 

Riverside Dr., Dayton, Nevada, as their residence. 

59. After being denied, the Lincicomes reached out to Senator Harry Reid’s office 

for help.  Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at 

$2,528.86 per month. 

60. The Lincicomes completed the three trial payments by December 1, 2016.  

Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification 

agreement.  After reviewing the agreement, the Lincicomes knew that entering into the 

modification under the proposed terms would leave them in a terrible financial position, and 

would likely result in another default upon the modified terms.  The Lincicomes decided not 

to enter into the agreement. 

61. On December 20, 2016, the Lincicomes then elected to enter the State of 

Nevada Foreclosure Mediation Program. 

62. Anita Conboy was appointed mediator and mediation was scheduled and held 

on April 17, 2017.  The mediation was terminated when no agreement between the parties 

was reached.  No certificate of mediation was issued because Fay Servicing did not bring any 

certifications for any of the documents as required by law. 

63. On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

recorded its Notice of Breach and Default and Election to Sell the Real Property under Deed 

of Trust (hereinafter “NOD”).  A copy of the NOD is attached hereto as Exhibit 13.  

64. The NOD provides that as of October 31, 2017, $265,572.39 is owed in 

arrears.  Even though the NOD acknowledges that the “subject Deed of Trust was modified 

by Loan Modification Agreement recorded as Instrument 475808 . . . recorded on 5/4/2011  

. . . in the office of the County recorder of Lyon County,” it also provides that all monthly 

installments from “9/1/2008” forward are due. 
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65. The NOD is incorrect because the 2009 LMA was effective July 31, 2009, with 

the first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3. 

66. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

Veronica Talley, as a “Foreclosure Specialist IV” (hereinafter “Talley Affidavit”) stating that 

Fay Servicing has complied with the requirements of NRS 107.080.    

67. The Talley Affidavit misstates the date of recording of the November 10, 2015 

Assignment from Bank of America to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National 

Association, as Legal Title Trustee, as having been recorded November 25, 2016, instead of 

the actual date of recording November 25, 2015.  Ex.13; Ex.12. 

68. The Talley Affidavit was signed nearly 13 months prior to the recording of the 

NOD. 

69. The Declaration of the Mortgage Service attached to the NOD indicates that 

pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

to assess the borrower’s financial situation and to explore options for the borrower to avoid a 

foreclosure sale.  The Declaration was signed and dated April 5, 2016, nearly 19 months 

prior to the signing of the NOD to which it is attached. Ex.13, p.6. 

70. The Lincicomes attended a second mediation on April 3, 2018, and a Certificate 

of Mediation was issued on October 4, 2018.  

71. The Certificate of Mediation provides that the Lincicomes will voluntarily 

relinquish the property. 

72. Even though a deed in lieu of foreclosure was discussed as the Lincicomes’ only 

option at the mediation, and recommended by their attorney Geoffrey Giles, they did not 

agree to relinquish their property.  

73. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee’s Sale with 

the Lyon County Recorder as Document No. 587470. 

74. The October 12, 2018 Notice of Trustee’s Sale provides that the date of sale is 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 89447. 
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75. On November 7, 2018, the Lincicomes filed a Complaint for Declaratory Relief 

and an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 

Injunction in the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-

01332.   

76. On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial 

District Court Case No. 18-CV-01332 against the Premises and was recorded on November 

8, 2018, with the Lyon County Recorder as Document No. 588549.   

77. On November 8, 2018, the Third Judicial District Court entered an Order 

restraining and enjoining Defendants from foreclosing on the Property.  A copy of the 

November 8, 2018 Order is attached as Exhibit 14. 

78. On November 8, 2018, a Notice of Entry of Order concerning entry of the 

Court’s November 8, 2018 Order was served on all interested parties by mail.  

79. On November 14, 2018, the Third Judicial District Court entered a Corrected 

Order restraining and enjoining Defendants from foreclosing on the Property. 

80. On November 20, 2018, a Notice of Entry of Order concerning entry of the 

Court’s November 14, 2018 Corrected Order was served on all interested parties. 

81. On November 20, 2018, the Court held a hearing on the Application for Ex 

Parte Restraining Order, Preliminary Injunction and Permanent Injunction. 

82. On December 21, 2018 the Third Judicial District Court Clerk took Sable’s 

default.  

83. On December 28, 2018, the Lincicomes received a notice from Shellpoint 

Mortgage Servicing, LLC, indicating that MCM 2018-NPL2 is the new beneficiary of the Deed 

of Trust. 

84. On December 31, 2018, the Third Judicial District Court entered the Order 

upon the November 20, 2018 hearing. 

85. On January 4, 2019, a Notice of Entry of Order concerning entry of the Court’s 

December 31, 2018 Order was served on all interested parties. 

86. On January 4, 2019, Sables, sold the Premises at foreclosure to Breckenridge. 

AA01564



M
IL
L
W
A
R
D
 L
A
W
, 
L
TD

 
15
9
1 
M
o
n
o
 A
ve

, 
M
in
d
e
n
 N
V
 8
9
4
23
 

(7
75
) 
6
0
0
-2
77
6
 

  

 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT – 
NAR 3 “DECLARATORY RELIEF”) PAGE 13 OF 29 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

87. On January 17, 2019, the Lincicomes received a notice from Shellpoint that 

1900 Capital Trust II, by U.S. Bank Trust National Association, is the new beneficiary of the 

Deed of Trust.  

88. On January 25, 2019, a Trustee’s Deed Upon Sale was recorded in the office of 

the Lyon County Recorder as Document No. 591393.  A copy of the Trustee’s Deed Upon 

Sale recorded as Document No. 591393 is attached hereto as Exhibit 15. 

89. The Trustee’s Deed was issued in violation of NRS 107.0805. 

FIRST CAUSE OF ACTION 

(Wrongful Foreclosure) 

90. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 89, hereinabove, as though fully set forth herein. 

91. This cause of action is asserted against US Bank, MCM, Captial Trust, Sables 

and their respective agents who are named parties herein.  

92. Sables is named as a prospective Defendant herein only to the extent allowed 

by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

as it remains a “nonparty participant” in the action. 

93. By acquiring the benefits of the Deed of Trust, US Bank, MCM, Capital Trust, 

Sables, and their respective agents, including Fay Servicing and Shellpoint, assumed the 

duties imposed by law on a beneficiary of a deed of trust including the express obligations 

contained in the Deed of Trust, and subjected themselves to the statutory duties prerequisite 

to conducting a foreclosure sale. 

94. Defendants had a legal duty to comply with the provisions of Chapter 107 of 

the Nevada Revised Statutes, including sections NRS 107.080 and NRS 107.400 through 

NRS 107.560, which sections are also known as the “Homeowners Bill of Rights Act.” 

95. Defendants were given actual and constructive notice that the 2009 LMA 

modified the Deed of Trust pertaining to Plaintiffs’ Residence prior to the foreclosure sale 

that occurred January 4, 2019.  
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96. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

and Sables were given actual notice that the terms Deed of Trust, as modified by the 2009 

LMA, had not been enforced by Bank of America or US Bank, or their respective agents. 

97. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

and Sables were given actual notice that Plaintiffs were asserting that Bank of America, the 

prior beneficiary of the Deed of Trust had breached its obligation to accept payment from 

Plaintiffs in the fall of 2009. 

98. Upon information and belief, Defendants US Bank and/or Fay Servicing 

requested that Sables conduct a foreclosure sale, even though doing so would be in violation 

of its legal duties under NRS 107.080. 

99. On January 4, 2019, in violatation of the duties and requirements of the 

applicable sections of NRS 107, including NRS 107.080, Sables exercised the power of sale 

to foreclose and sell the Plaintiffs’ Residence to Breckenridge.   

100. As a proximate and direct result of Defendants’ wrongful conduct and 

foreclosure of Plaintiffs’ Residence, Plaintiffs have been damaged in the sum of an amount in 

excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

101. In addition to actual damages, Plaintiffs seek treble damages pursuant to NRS 

107.028, NRS 107.080, NRS 107.560. 

102. The Lincicomes have had to retain the services of an attorney to prosecute this 

action and are entitled to reasonable attorney’s fees and cost of suit incurred herein as 

permitted under NRS 107.080(8).  

SECOND CAUSE OF ACTION 

(Declaratory Relief – NRS 30.010 et. seq. – NAR 3) 

103. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 102, hereinabove, as though fully set forth herein. 

104. This cause of action is asserted against Bank of America,  US Bank, MCM, 

Captial Trust, Salbes, Fay Servicing, Shellpoint, and Breckenridge. 
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105. Sables is named as a prospective Defendant herein only to the extent allowed 

by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

as it remains a “nonparty participant” in the action. 

106. An actual controversy has arisen and now exists between the Lincicomes and 

all named Defendants which requires a determination of rights, responsibilities, interests, 

and liabilities of the parties including those declarations sought below.   

107. An actual controversy has arisen and now exists between the Lincicomes and 

the named Defendants which requires a determination of rights, responsibilities, interests, 

and liabilities of the parties including those declarations sought below.   

108. Plaintiffs seek a declaration as to the terms of the under the May 23, 2007 

Deed of Trust, as modified by the 2009 LMA, including Plaintiffs’ and Bank of America’s rights 

and duties thereunder. 

109. Plaintiffs seek a declaration as to Defendant Bank of America’s duty to accept 

payments from Plaintiffs in October of 2009 under the Deed of Trust as modified by the 2009 

LMA.  

110. Plaintiffs seek a declaration as to any duty Plaintiffs had to perform following 

Bank of America’s rejection of Plaintiffs’ payment in October of 2009. 

111. Plaintiffs seek a declaration as to any event or occurance that constitutes a 

cure for Bank of America’s rejection of Plaintiffs October 2009 payment.  

112. Plaintiffs seek a declaration as to the effect of Bank of America’s failure to 

incorporate and give effect to the 2009 LMA. 

113. Plaintiffs seek a declaration as to the effect of the November 10, 2015, 

assignment of the Deed of Trust, as modified by the 2009 LMA from Bank of America to US 

Bank.  

114. Plaintiffs seek a declaration as to any warranty given by Bank of America to US 

Bank when Bank of America assisgtned its beneficial interest under the Deed of Trust, as 

modified by the 2009 LMA, to US Bank on November 10, 2015. 
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115. Plaintiffs seek a declaration as to the effect of US Bank, Fay Servicing, and 

Shellpoint’s failute to incorporate and give effect to the 2009 LMA. 

116.  Plaintiffs seek a declaration of US Bank’s rights to enforce any beneficial 

interest it did or continues to have in the Deed of Trust, as modified by the 2009 LMA, 

following the assignement of the same from Bank of America on November 10, 2015. 

117. Plaintiffs seek a declaration of US Bank’s, MCM, and/or Capital Trust’s right to 

enforce the Deed of Trust as modified by the 2009 LMA. 

118. Plaintiffs seek a declaration of Plaintiffs’ and Defendants’ rights in respect to 

the provisions of NRS 106 and NRS 107. 

119. Plaintiffs seek a declaration of Sables duties, as Trustee of the Deed of Trust,  

to investigate its rights to exercise the power of sale pursuant to NRS 107.080. 

120. Plaintiffs seek a declaration of Sables right, as Trustee of the Deed of Trust, to 

exercise the power of sale under the provisions of NRS 107.080. 

121. Plaintiffs seek a declaration of the validity of the Trustee’s Deed recorded on 

January 25, 2019.  

122. Plaintiffs seek a declaration of Breckenridge’s interest in Plaintiffs’ Residence. 

123. Judicial declarations sought herein are necessary and appropriate in order for 

Plaintiffs to ascertain their rights and duties under the Deed of Trust, as modified by the 

2009 LMA, as well as their interest in the Residence to maintain the quiet enjoyment of their 

property free from any disturbance by Defendants and Breckenridge. 

124. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

THIRD CAUSE OF ACTION 

(Quiet Title) 

125. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 124, hereinabove, as though fully set forth herein. 

126. This cause of action is asserted against Breckenridge. 
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127. Upon information and belief, Defendants US Bank and Fay servicing requested 

Sables, as Trustee of the Deed of Trust, as modified by the 2009 LMA, exercise the power of 

sale to cause the foreclosure sale of Plaintiffs’ Residence. 

128. Pursuant to NRS 107.080(1), the power of sale “conferred upon a trustee [is] 

to be exercised after a breach of the obligation for which transfer is security.”  NRS 

107.080(1). 

129. Pursuant to 107.080(2)(a)(2), the power of sale “must” not be exercised until 

“the grantor . . . has  . . . failed to make good the deficiency in performance or payment.”  

NRS 107.080(2)(a)(2). 

130. Pursuant to 107.080(5)(a)-(c), a court is required to declare a sale void made 

pursuant to NRS 107.080, where: 

 

(a) The trustee or other person authorized to make the sale does 
not substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is 
commenced in the county where the sale took place within 30 
days after the date on which the trustee’s deed upon sale is 
recorded pursuant to subsection 10 in the office of the county 
recorder of the county in which the property is located; and 

(c) A notice of lis pendens providing notice of the pendency of the 
action is recorded in the office of the county recorder of the county 
where the sale took place within 5 days after commencement of 
the action. 

NRS 107.080(5)(a)-(c). 

131. Bank of America breached the Deed of Trust, as modified by the 2009 LMA, 

when it rejected Plaintiffs’ payment in October of 2009. 

132. Bank of America and US Bank have not cured the October 2009 breach. 

133. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

NOD on November 3, 2017.  

134. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

Notice of Trustee’s Sale on October 12, 2018.  

AA01569



M
IL
L
W
A
R
D
 L
A
W
, 
L
TD

 
15
9
1 
M
o
n
o
 A
ve

, 
M
in
d
e
n
 N
V
 8
9
4
23
 

(7
75
) 
6
0
0
-2
77
6
 

  

 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT – 
NAR 3 “DECLARATORY RELIEF”) PAGE 18 OF 29 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

135. On November 8, 2018, Sables, as Trustee of the Deed of Trust, was served 

with Plaintiffs’ Complaint and Plaintiffs’ Applicatoin for Ex Parte Restraining Order, 

Preliminary Injunction and Permanent Injuction  putting it on notice of of the facts 

constituting Bank of America’s breach of the Deed of Trust by rejection of Plaintiffs’ payment 

in October of 2009.  

136. Plaintiffs were not in breach of the 2009 LMA at the time of sale on January 4, 

2019.    

137. Sables, LLC, the Trustee in this matter had no legal right pursuant to NRS 

107.080 to foreclose on Plaintiffs when they were not in breach of the Deed of Trust as 

modified by the 2009 LMA. 

138. Plaintiffs are entitled to have the Trustee’s Deed Upon Sale, that was recorded 

on January 25, 2019, voided and set aside, and title quieted in the Plaintiffs’ favor.  

139. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein pursuant to 

the applicable provisions of NRS 107.  

FORTH CAUSE OF ACTION 

(Violation of Homeowner’s Bill of Rights) 

140. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 139, hereinabove, as though fully set forth herein. 

141. Upon information and belief, Defendants have materially violated the 

Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560. 

142. Defendants pursued or otherwise caused the foreclosure of the Plaintiffs’ 

residence even though Plaintiffs payments under the 2009 LMA were rejected. 

143. Defendants did not provide the Lincicomes with a notice that complies with 

NRS 107.500(1), at least 30 calendar days before recording the NOD. 

144.  NRS 107.0805(1)(b)(3) requires an Affidavit verify that a written statement be 

sent to homeowners which provides as follows in relevant part:  
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(I) The amount of payment required to make good the deficiency 
in performance or payment . . . ; 
(II) The amount in default;   
. . .  
(IV) The amount of accrued interest and late charges; 
(V) A good faith estimate of all fees imposed in connection with 
the exercise of the power of sale . . . . 

NRS 107.0805(1)(b)(3). 

145. The Lincicomes have not received a statement by any financial institution 

concerning their home loan from September 2009 forward that accurately reflects the 

interest rate, principal balance, or last payment date. 

146. No affidavit provided by the Defendants in this matter has complied with NRS 

107.0805(1)(b)(3). 

147. The failure to provide the Lincicomes with accurate information required by 

NRS 107.400-107.560 is a material violation of the Homeowner’s Bill of Rights. 

148. As an approximate result of Defendants’ violations of NRS 107.400 through 

NRS 107.560, and NRS 107.0805, the Lincicomes have been damaged in excess of Fifteen 

Thousand Dollars ($15,000) and are entitled to relief provided for pursuant to NRS 107.400 

through NRS 107.560 and NRS 107.560 including treble and statutory damages. 

149. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein as permitted 

pursuan to NRS 107.560. 

FIFTH CAUSE OF ACTION 

(Breach of Contract – Bank of America) 

150. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 149, hereinabove, as though fully set forth herein. 

151. On July 11, 2009, Defendant Bank of America offered Plaintiff Vicenta 

Lincicome a permanent loan modification. 

152. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome   

accepted and executed the 2009 LMA provided by Defendant Bank of America. 
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153. Following Vicenta Lincicome’s execution of the 2009 LMA, she immediately sent 

the agreement via Federal Express in the envelope that had been provided by Bank of 

America. 

154. Upon information and belief, Defendant Bank of America failed to process the 

2009 LMA in its system. 

155. On March 22, 2011, James Smith executed the 2009 LMA on behalf of Bank of 

America. Ex.3.  

156. Bank of America caused the 2009 LMA to be recorded with the Lyon County 

Recorder on May 4, 2011. Ex.3. 

157. At no time, other than being provided a copy of the recorded 2009 LMA in 

2017, did the Lincicomes receive notice, written or otherwise, that Bank of America had 

located and signed the 2009 LMA. 

158. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome’s 

payment of $2,276.72. 

159. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome’s 

payment of $2,276.72 and informed her that they could not process a payment for less than 

the current payment amount. 

160. From October 1, 2009, through December of 2011, Bank of America refused to 

accept all offers to tender payment of $2,276.72 under the 2009 LMA.  

161. All verbal and written communications between October 1, 2009, through 

March of 2010, that were received from Bank of America requesting the status of the 2009 

LMA were responded to by Bank of America with the indication that it was continuing to 

research or investigate the matter. 

162. By failing to process the 2009 LMA, and payments according to the 2009 LMA’s 

terms, Bank of America materially breached the 2009 LMA. 

163. But for Defendant Bank of America’s material breach of the 2009 LMA, the 

Lincicomes’ property would not have been subject to foreclosure sale. 
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164. As a proximate cause of Defendant Bank of America’s material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

165. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

SIXTH CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing – Bank of America) 

166. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 165, hereinabove, as though fully set forth herein. 

167. At all times material hereto, Defendant Bank of America owed to Plaintiff 

Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual 

relationship. 

168. Defendant Bank of America violated its duty of good faith and fair dealing by 

refusing to perform under the provisions of the 2009 LMA by not accepting Vicenta’s timely 

payments from October 1, 2009, forward so that the Lincicomes could keep current on their 

loan under the 2009 LMA. 

169. That as a direct and proximate result of Defendant Bank of America’s breach of 

its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general 

damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial.  

170. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein. 

SEVENTH CAUSE OF ACTION 

(Breach of Contract – US BANK) 

171. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 170, hereinabove, as though fully set forth herein. 

172. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust  to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter “US Bank”).   Ex.12. 
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173. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042.  Ex.12.   

174. US Bank through its agent Fay Servicing has at all times relevant continually 

disregarded the 2009 LMA or failed to incorporate and  apply the terms of the 2009 LMA to 

Plaintiffs’ loan.  

175. By failing to honor and apply the terms of the 2009 LMA since receipt of 

assignment of the Deed of Trust, US Bank has materially breached the terms of the 2009 

LMA.  

176. As a proximate cause of Defendant US Bank’s continued material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

177. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

EIGHT CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing – US BANK) 

178. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 177, hereinabove, as though fully set forth herein. 

179. At all times material hereto, Defendant US Bank owed to Plaintiff Vicenta 

Lincicome a duty to deal fairly and in good faith with respect to their contractual relationship. 

180. Defendant US Bank violated its duty of good faith and fair dealing by refusing 

to honor and apply the terms of the 2009 LMA to Vicenta Lincicome’s loan. 

181. That as a direct and proximate result of Defendant US Bank’s breach of its duty 

to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general damages 

in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

182. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

\ \ 

\ \ 
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NINTH CAUSE OF ACTION 

(Slander of Title) 

183. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 182, hereinabove, as though fully set forth herein. 

184. US Bank slandered Plaintiffs’ title by its conduct including seeking the recording 

of an inaccurate and unwarranted Notice of Default with the Lyon County Recorder.  

185. Fay Servicing slandered Plaintiffs’ title by its conduct including seeking the 

recording of an inaccurate and unwarranted a Notice of Default with the Lyon County 

Recorder. 

186.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

record an inaccurate and unwarranted Notice of Default.  

187.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

record an inaccurate and unwarranted Notice of Sale.  

188.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

conduct a foreclosure sale and record a Trustee’s Deed when they were on notice of the 

defects of the Notice of Default, Notice of Sale, and that US Bank’s right to enforce the Deed 

of Trust was in question.  

189. Wherefore, as a proximate result of Defendants’ slander of title, Plaintiffs have 

suffered general damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at 

trial.  

190. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

TENTH CAUSE OF ACTION 

(Special Damages –Attorney’s Fees) 

191. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 190, hereinabove, as though fully set forth herein. 
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192. Plaintiffs have brought this action in part pursuant to NRS 107.080 and NRS 

107.560, which permit recovery of reasonable attorney’s fees and costs to a prevailing 

borrower.  

193. Additionally, as natural and proximate consequence of Defendants’ conduct 

alleged herein, Plaintiffs have suffered damages, including special damages in the form of 

attorney's fees. 

194. As a proximate result of Defendants’ and Breckenridge’s conduct, Plaintiffs 

have suffered attorney’s fees in excess of Fifteen Thousand Dollars ($15,000) to be proved 

at trial. 

195. Plaintiffs are entitled to the recovery of reasonable attorney’s fees and costs 

from Defendants in an amount and sum to be proven at trial.  

PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray for the following relief:  

1. That the Court grant relief to Plaintiffs permitted under the Nevada 

Homeowner’s Bill of Rights;  

2. That Breckenridge take nothing by reason of its Counterclaim on file herein; 

3. That the Court enter judgment against Defendants in favor of the Lincicomes for 

their reasonable attorney’s fees and costs in Defending Breckenridges’ Counterclaim; 

4. That the Court make an award of damages in favor of Plaintiffs and against 

Defendants and Breckenridge in excess of $15,000; 

5. The the Court set aside the Trustee’s Deed Upon Sale, recorded on January 25, 

2019, and quiet title to the Lincicomes’ Resdience in favor of the Lincicomes;  

6. That the Court determine Plaintiffs and Defendants’ duties and rights under the 

2007 Deed of Trust as modified by the 2009 Loan Modification Agreement; 

7. That the Court declare the rights and interests of the parties; 

8. That the Court award Plaintiffs their reasonable attorney’s fees and costs; and 

9. That the Court provide such other relief as the Court deems proper in the 

premises.  
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AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 
.fl-

oated this~O day of December, 2019. 

1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 
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1 VERIFICATION OF VICENTA LINCICOME 

2 STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 
3 

4 

5 I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and 

6 state as follows: 

: ...0 _ ,....._ 

7 

8 

9 

10 

11 

12 

1 3 
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15 
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1 g 
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1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 

Dated this Jqm day of December, 2019 

/M ~~t!/&/JtL-
VICENTA LINciCME 

On this tr~ day of December, 2019, before me personally appeared Vicenta 

Lincicome, known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that she executed it as her free 

act and deed. 

Witness my hand and official seal this /9{/J day of December, 2019. 
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VERIFICATION OF ALBERT ELLIS LINCICOME, JR. 

STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn, 

depose and state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 
'[ft 

Dated this /q day of December, 2019 

On this lltft\ day of December, 2019, before me personally appeared Albert Ell is 

Lincicome, Jr., known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that he executed it as his free 

act and deed. 

Witness my hand and official seal this~ day of December, 2019. 
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CERTIFICATE OF MAILING 

Pursuant to NRCP S(b ), I hereby certify that service of the foregoing Second 

Amended Complaint was made on the 'JOf> day of December , 2019, by depositing a 

true copy of the same for mailing with the United States Postal Service, addressed to the 

following: 

Shadd A. Wade, Esq. 
Zieve, Brodnax & Steel 
9435 W. Russel Rd., Suite 120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
Ackerman, LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorney for Bank of America 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorney for Breckenridge Property Fund 
2016, LLC 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 
Attorney for Breckenridge Property Fund 
2016, LLC 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR 3 "DECLARATORY RELIEF") 

Christopher A. J. Swift, Esq. 
Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and US 
Bank Prof-2013-M4 Legal Title Trust. 

MCM-2018-NPL2 
7101 Wisconsin Avenue, Suite 1012 
Bethesda MD 20814 

1900 Capital Trust II 
By U.S. Bank Trust National Assoc. 
300 Delaware Avenue 9th Floor 
Wilmington DE 19801 

Shellpoint Mortgage Servicing 
Post Office Box 10826 
Greenville, SC 29603-0826 

Herrin Fosmore, Law Clerk 
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Assessor's Parcel Number: 
29 - 401-17 

1 hereby affirm that this document 
submitted for recording does not 
coma in a social security number. 
~.YND.JLKL~E~T~N~~~-
? UNDER 

Recording Request.ed By: 
SIERRA PACIFIC fvDR'I't.Jl.GE crMBllNY/ 
280 BRJNI<J3Y S'l'REET, SUITE 100 
RENO, NV 89509 
775-826--3700 

Loan No: 0000479436 
[Space Above This Linc For Recording Diltal 

DEED OF TRUST 
MIN: 1000703-00004 7.94 3 6-5 

DEFINITlONS 

Words used in muHiple sections of this document are defined below and other words are defined in Sections 3. 11, 
13, 18. 20 and 21. Certain rules regarding the usage of words used in this document are also provided in 

Section 16. 

(A) "Security Instrument" means this document. which is dated MAY 23, 200 7 
together with all Riders to this documenl. 
(B) "Borrower" is VICENTA LINCICOME, A Mi1HRIED WOMAN 

Borrower is the truslor under this Security Instrument. 
(C) "Lender" is S LERRA PACIFIC MORTGAGE COJvJPANY, INC. 

Lender is a CORPORAT_ION organized and existing under the laws of CilLI F'ORNI A 
Lender's address is 50 IRON Ft/lNI' C.IRCIE, STE 200, J:ULSQVJ, C4 95630 

(D) "Trustee" is GREENHF.AD INVESTMENTS, INC., A CliLIFORNJA CORFOFATION 

NEVADA--Single Family-.Fannic Mae/Freddie Mac UNIFORtv1 INSTRUMENr witl1 MERS 
DRJ\W.MERS.NV.CVL.DT.1.WPF (OlOtDOCS\DEEDS\CVL\NV_MERS.CVL) 

Form 3029 l/01 
(p;1gc: I of/] pii_!jr::S) 
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(E) "MERS" i~ Mortgage Electronic Registration Systems. Inc. MEHS is a separate corporation that is acling solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone munbet· 
of P. 0. Box 2026, Flinl, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated MAY 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

THREE HUNDRED EIGHTY-ONE THWSAND ONE HUNDRED FIFTY and N0/100----- Dollars 
(U.S. $ 3 81 , 15 0. 0 0 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full nol later than JUNE 1 , 2 O 3 7 . 
(G) "Property" means lhe property that is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan" means the debt evidenced by the Note, pltLs interest, any prepayment charges and late charges due 
under lhe Note, and all sums due under this Security Instrument, plus inleresl. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower {check !Jox as applicable]: 

l xk Acljusl.able Rate Rider 
l ] Balloon Rider 
[ J 1-4 Family Rider 
I l V. A. Rider 

l Condominium Rider l 1 Second Home Rider 
) Planned Unil Development Rider .tx l Other(s) !specify] 
l Biweekly Payment Rider INTEREST ONLY RI DER 

(J) "Applicable Law" means all controlling applicable federal. state and local statutes. regulations. ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final. non -appealaule judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are imposed on Bo1Tower or the Property by a condominium association. homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a tran:Saction originated hy check. druft, 
or similar paper instrument, which is initiated through an electronic terminal. telephonic lnslrurnent. corn put er, ur 
maguetic tape so as lo order, instruct. or authorize a finandal institution to debit or credit an account. Suell term 
includes. but is not limited to, point-of-sale transfers, automated teller machine lransaction.s, transfers initiated by 
telephone. wire transfers. and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation. settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) dam11eP tn . nr 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance 
in lieu of condemnation; or (iv) misrepresentations of. or omissions as to, the value and/or condition of the 
Property. 
(0) 11 Mortgage Insurance" means insurance protecting Lender against the nonpayment of. or default on, the Loan. 
(P) 11Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, 
plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) ''RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 e.t seq.) and its implementing 
regulation, Regulation X {211 C.F.R. Part 3500), as they might be amended from time to time, or any additioual 
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, 
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage 
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" rneans any party that has {;1ken tille to the Property , whether or 11 01 that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

Loan No: 0000479436 
NEVi\DA--Single Family-Fannie Mae/Freddie Mac UNIFORM TNSTRUMENT with M"ERS Form 3029 1/01 
DRAW.MERS.NV.CVL.DT.2. WPF (0101DOCS\DEEDS\CVL\NV _MEHS,CVL) (j1agc 2 of/3 pages) 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of Recording Jurisdiction] [Name of Recording Jurisdictionj 

LEGAL DESCRIPI'ION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBTT' ''A." 

which currently has the address of 
DlWTON 

70 RIVERSIDE DRIVE 
{City!. Nevada 8 9 4 03 

[Streerl. 

[Zip Co<leJ ("Property Address"): 

TOGETHER WITH all the imprnvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred 10 in this Security Instrument as tile "Property." 
Borrower understands and agrees that MERS holds only legal title to the inlercsts granted by Borrower in this 
Security Instrument; l>ut, if necessary to comply with law or custom. MERS (as nominee for Lender and Lender 's 
successors and assigns) has the right: to exercise any or all of those interests, including. but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but 1101 limited to. releasing 
and canceling this Security Jnstrument. 

BORROWER COVENANTS that Borrower is lawfully seiscd of !he estall! hereby conveyed and has the right 
lo grant and convey the Property and that the Property is unencumbered, excepl for encumbrances or record. 
Borrower warrants and will defend generally the title to the Propercy against all claims and demands, subject lo any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to consHtute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due I.he principal of, and interest on, the debt evidenced hy the Note and any prepaymeut charge.s 
and la le charges due under the Note. Borrower shall also pay funds for Escrow Items p11rsuant lo Section 3. 
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check 
or other instrument received by Lender as payment under !he Note or this Security Instrument is returned lo Lender 
unpaid, Lender may require thal any or all subsequent payments due under the Note and this Security lustrument 
he made in one or more of the following forms, as selected by Lender: (a) cash: 0)) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose dcposHs are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated uy Lender iu accordance with the notice provisions in Section 15. Lender may 
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment insufl1ci.ent to bring the Loan current, wilhout waiver of any 
rights hereunder or prejudice to its rights to refuse such payment or partial payments i11 the future, but Lender is 

Loan No: 000047 9 43 6 
NEVADA--Single Family--Fannic Mae/Freddie Mac UNIFORM INSTRUMENT with MERS 
DRAW.MERS.NV.CVL.DT.3.WPF (OIOlDOCS\DEEDS\CVL\NV_rvlEHS.CVL) 

Form 3029 l/01 
(f mge } of 13 pages) 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Paymenl is applied 
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplietl 
funds until Borrower makes payment to bring the Loan current. If Borrower does not <lo so wilhin a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funtls 
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2. all payments 
accepted and applied by Lender shal1 be applied in the following order of priority: (a) interest due under the Note ; 
(b) principal due under the Note; (c} amounts due under Secriou 3. Such payments shall be applied to each Periodic 
Paymenl in the order in which it became due. Any rema.ining amou111s shall be applied f1rst to late charges, second 
to any other amounts due under this Security Instrument. and then lo reduce the p1incipal balance of tile Note. 

If Lender receives a payme11t from Borrower for a delinquent Periodic Payment ·which includes a sut'f1cient 
amount to pay any .late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding. Lender may apply any paymenl received from Borrower lO tile 
repayment of the Periodic Payments if, and lo the extent that, each payment can be pajd in full. To the cxrc·nt that 
any excess exists after lhc payment is applied lo the full paymcul or one or more Periodic Payrnents, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described in the Note. 

Any application or payments. insurance proceeds, or Miscellaneous Proceeds to principal due under t!w Nole 
shall not extend or postpone the <lue date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender 011 the day Periodic Payments are due und er the 
Note, until the Note is paid in full. a sum (the "Funds") to provide for payment of amounts due for: (a) laxes and 
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property; (b) leasehold pay men ls or ground rents on the Properly, if any; (c) premiums for any and all insuraucc 
required by Lender under Section 5; and (d) Mortgage Insura11ce premiums, if any. or any sums payable by 
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of 
Section IO. These items are cal.led '1Escrow Items." At odgination or at any time during the term of lhe Loan. 
Lender may require that Community Association Dues, Fees, and Assessments, if any. be escrowed by Borrower. 
and such dues. fees and assessments shall be an Escrow Item. Borrower shall promptly furnish lo Lender all notices 
of arnounls to be paid under this Sectiou. Borrower shall pay Lender the Funds for Escrow Hems unless Le11dPr 
waives Borrower's ohligatio11 to pay the Funds for any or all Escrow Items. Lender may waive Rorrmver' s 
obligation to pay to Lender Funds for any or all Escrow Items at any lime. Any such waiver may only be in writ ing. 
In the event of such waiver, Borrower shall pay directly. when and where payable. the amounts due for any Escrow 
ltt>ms: for \Vhlch payment of Funds has been waived by Lemler and, if Lender requires, shall rurnish lo Lender 
receipts evidenc:ing s11ch payment within such time period as Lender may require. Borrower's obligation to make 
such payrnents and to provide receipts shall for all purposes be deemed to be a covenant and agreeme111 contained 
in this Security Instrument, as the phrase "covenant and agreement" is used. in Section 9. If Borrower is obligated 
to pay Escrow Hems directly. pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligaled under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as !o any or all Escrow Items al any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds. and in such arnou11ts. !hat are then required under this Section 3. 

Lender may. at any time, cnltect and hold Funds in an amou11t (a) sufficient to permit Lemler lo apply tile 
Funds at the time specified under RESPA. and (b) nol to exceed the rnaximum amou11t a lender Giil require under 
RESPA. Lender shall estimale lhe amount of Funds due on the basis of current data and reasouab!t:: estimates of 
expenditures of future Escrow Items or othervvise in accordance wilh Applicable Law. 
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The Funds shaH be held in an instilulion whose deposits are insured by a federal agency, instrumenlality, or 
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Horne Loan 
Bank. Lender shall apply the Funds lo pay the Escrow Items no later than the time specified under RESP A. Lender 
shall not charge Borrower for holding and applying the Funds, annually a11alyzi11g the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid 011 the Funds, 
Lender shall nol be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree 
in writing. however, thal interesl shall be paid on the Funds. Lender shall give to Borrower, without charge. an 
annual accounting of the Funds as required by RESPA. 

If t.here is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow. as defined under 
RESP A. Lender shall notify Borrower as required by RESP A, and Borrower shall pay lo Lender the amounl 
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monlhly payments. If there 
is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay lo Lender the amount necessary to make up the deficiency in accordance with 
RESPA. b11t in no more than 12 monl.hl.y payments. 

Upon payment in foll of all sums secured l>y !his Security 1nstrument. Lender shall promptly refund 10 
Borrower any Funds held by Lemler. 

4. Charges; Liens. Bo1rnwcr shall pay all taxes, assessments, charges, fines, a11d impositions aHriburable 
to the Property which can attain priority over this Security lnstrnmcnl, leasehold payments or ground rents on the 
Property. if any. and Community Association Dues, Fees, and Assessments. if any. To the ex.(cnt that these ilems 
are Escrow Items. Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any Hen which has priority over this Security Instrument unless Borrower: 
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender. !Jut only 
so long as I301rnwer is performing such agreement.; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in. legal proceedings which in Lender's opinion operate to prevent the enforc:enw111of1he 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of !he lien an agreement satisfactory to Lender subordinaling the lien lo this Sec11rHy Instrument. If Lender 
determines that any part of the Properly is sullject to a lien which can altain priority o\•er this Security lns(rumellt. 
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which Lhat notice is given, 
Borrower shall satisfy the lle11 or take one or more of the actions set forth above in this Section 11. 

Lemler may require Borrower to pay a one-lime charge for a real estate tax verification and/or reponing 
service used by Lender in connection with this Loan. 

5 . . Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards i11cluded within the term "extended coverage.'' ancl any other hazards 
including, bul not limited to, earthquakes and Ouo<ls. for which Lender requires insurance. This insurance shall be 
maintained in lhe amounts (including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the insurance shall be chosen by Borrower sul>jecl to Lender 's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Bonwwer to pay, in connection with this Loan, 
either: (a) a one-time charge for flood zone delcrmination. certificat.ion and tracking services : or {b) a one-time 
charge for flood zone determination and certification services and subsequent cliarges each time n.~mappings or 
similar changes occur \Vhich reasonably might affect such determination or certification. Borrower sh(lll also be 
respo11sible for the payment of any fees imposed by the Federal Emergency Management Agency in co1111cction with 
(he review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above. Lemler may obtain insurance coverage, 
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount 
of coverage. Therefore. such coverage shall cover Lender, bur might or might not protect Borrower. Borrower's 
equity in the Property. or lhe contents of the Properly, against any risk, hazard or liability and might provide greacer 
or lesser coverage lhan was previously in effect. Borrmver acknowledges thaf the cost of the insurance coverage 
so obtained might signiflcanlly exceed the cost of insurance lhal Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable. 
with such interest, upou notice from Lender to Borrower requesting paymenl. 

All insurance policies required by Lender and renewals or such policies shal1 be subject to Lender' s right to 
disapprove such policies, shall include a standard mortgage clause, aud shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right lo hold the policies and 
renewal certificates. If Lender requfres, Borrower shall fJromptly give to Lender alJ receipts of paid premiums and 
renewal notices. If Borro\.\ler obtains any form of insurance coverage. not otherwise required by Lender. for damage 
to. or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign righrs to insurance 
proceeds to the holder of the Note up to the amounf of the outstanding loan balance. 

ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make 
proof of loss if not made promptly uy Borrower. Unless Lender and Borrower otherwise agree in writing. any 
insurance proceeds, whether or not lhe underlying insurance was required by Lender, shall be applied to res to ra tion 
or repair of the Property, if (he restoration or repair is cco11umically reasi!Jle and Lender's security i.'i nol h~ssen ecl. 

During such repair and restoration period. Lender shall ha\ e the right to hold such insurance proceeds until Lender 
has lrnd an opportunity lo inspect such Property to ensure the work has been completed to Le11der' s satisfa ct ion. 
provided llial such inspection shall be undertaken promptly. Lender rnay disburse proceeds for the rep;i irs am.l 
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement 
is made in writing or Applicable Law requires interest lo be paid on such insurance proceeds, Lender shall nor be 
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters. or other lhird parties. 
retained by Borrower shall not ue paid out of the i11surance proceeds and shall be the sole obligatio11 of Borrower. 
If lhe restorntion or repair is not economically feasible or Lender's security would be lessened. the insu rance 
proceeds shall be applied to 1he sums secured by lhis Security Instrument, whether or 1101 then due. with til e excess, 
if any . paid to Borrower. Such insurance proceeds shall be appl ied in the order provided for in Section 2. 

If Borrovver abandons the Property, Lender may file , negotiate and settle any available insurance dai m allcl 
reJated matters. If Borrower does not respond within 30 days to a notice from Lender lhal the insurauce carrier li ~is 

offered to se1tle a claim. then Lender may negotiate and settle the claim. The 30-day period will begin when tlie 
notice is given. Jn either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds jn an amount not to exceed the amount s un paid 
under the Nole or this Security lnstrnmeut. and (b) any other of Borrower's rights {other than the right to any refund 
of unearned premiums paic1 by Borrower) under all insurance policies covering the Property, insofar as such rights 
are applicable to the coverage of the Property. Lender may use the insurance proceeds either io repair or restore 
the Property or lo pay amounts unpaid under the Note or this Security Inslrumeut. whelhPr or not then due. 

6. Occupuucy. Borrower shall o cup_y. establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Inslrnmeut and shall continue lo occupy the Property as 
Borrower's principal residence for at least one year after the dale of occupancy. unless Lender otherwise agrees i11 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exis! wlii r h arc 
beyond 13orrmver's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not d(•stroy. 
damage or impair the Property, allovv the Properly to deteriorate or commit waste on the Property. Whether or 11 0 1 

Bormwer is residing in the Property. Borrower shall maintain the Property in onler to prevent th e Prope rty from 
deteriorating or decreasing in value clue to its condition. Unless ii is determined pursuant to Section 5 that rep(lir· 
or restoration is not economically feasible, Borrower shall promptly repair the Properly if damaged to avoid furth er 
deterioration or damage. Ir insurance or condemnation proceeds are paid in connection with damage to . or the taking 
of. the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work is completed . If the insurance or con<lemnalion proceeds are not 
sufficient lo repair or reslore the Proper!y, Borrower is not relieved of Borrower's obligation for the compl etion 
of such repair or res1oralion. 
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable 
cause. Lender may inspect the interior of the irnprovements on the Property. Lender shall give Borrower notice al 

the time of or prior lo such an interior inspection specifying such reasonable cause. 
8. Borrower's Loan Application. Borrower shall be in default if. during lhe Loan application process , 

Borrower or any persons or entities acting at lhe direction of Borrower or with Borrower's knowledge or conseut 
gave materially false. misleading. or inaccurate information or statements to Lender (or failed to provide Lender 
with material information) in connection with the Loan. Material represenlalions include, but are nol limited 10. 

representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 
9. Protection of Lender• s Interest in the Property and Rights Under this Security Instrument. If (a) 

Borrower fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal 
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Securiry 
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture. for enforcement of a lien 
which may a Hain priorily over this Security Instrument or to enforce laws or regulations). or (c) Horrower has 
abandoned the Property, then Len<ler may do and pay for whatever is reasonable or appropriate to protect Lender's 
interest in the Property and rights under this Security Instrument, i11cluding protecting an<l/or assessing the value 
of the Property. and securing and/or repairing the Property. Lender's aclions can include. !Jut are not limi1ed to: 
(a) paying any sums secured by a lien which has priority over this Security .Instrument; (b} appearing in court: and 

. (c) paying reasonable attorneys' fees lo protect its interest in the Properly and/or rights under this Security 
Instrument, includiug its secured position iu a bankruptcy proceeding. Securing the Properly includes. but is 110( 

limited to, entering lhe Property lo make repairs, change locks, replace or board up doors and windows. drain water 
'from pipes. eliminate lrnilding or other code violations or dangerous conditions, and have utilities lurned on or off. 
Although Lender may take action under this Section 9. Lender does not have to do so und is not under any duty 

,or obligation to tlo so. Jt is agreed that Lender incurs no liability for not taking any or all actions authorized under 
ithis Section 9. 
' Any amouHts disbursed by Lender under this Section 9 shall become additional debt or Borrower secured by 
this Security J11strument. These amounts shall bear interest at the Note race from the date of disbursement and sha ll 
be payalJlc, with such interest, upo11 notice from Lender to Borrower requesting payme11t. 

Ir this Security Instrument is 011 a leasehold, Borrower shall comply with all !he provisions of lit e lease. ff 
Borrower acquires fee title to the Property, the leasehold and the fee title shall nol merge unless Lender agrees to 
the merger in writing. 

10. Mortgage Insurance. Jf Lender required Mortgage Insurance as a· condilion of 111aki11g the Loan . 
Borrower shall pay 1he premiums required to maiutain the Mortgage 1nsurance in effect. If, for any reason , the 
Mortgage Insurance coverage. required by Lender ceases lo be available from the mortgage insurer lliat previous iy 
provided such insurance and Borrower was required to make separa(ely designated paymcnls loward the premiums 
for Mortgage lnsurance, Borrower shall pay the premiums required to obtain coverage suhstantially equiv:i lunt to 
the Mortgage Jnsunmce previously in effect, at. a cost subslantially equivalent lo the cost to Borrower of the 
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lemler. lf substantially 
equivalenl Mortgage ]nsurance coverage is not available, Borrower shall continue to pay lO Lender the amount of 
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid i11 full, and Lender shall 
not L>e required tn pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance CO\'erage (In the amount and for the period that Lender requires) provided 
by an insurer selected by Lender again becomes available. is obtained. and Lender requires separately designat ed 
paymenls toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately desigmued payments lowanl the premiums for 
Mortgage Insurance. Borrower shall pay the premiums required to maintain Mortgage Insurance in effect , or to 
provi<le a non-refundable loss reseive, until Lender's requirement for 1'v1ortgage Insurance ends in ;:iccordarice wiilJ 
any wri!te11 agreement between BorTower and Lender providing for such termination or until tennination is requireJ 
by Applicable Law. Nothing in this Section 10 affocts Borrower's obligation to pay interest at the rate provided in 
the Note. 
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
if Borrower does not repay the Loan 41s agreed. Borrower is not a party to the Mortgage Insurance. . 

Mortgage insurers evaluate their total risk on all such insurance in force from lime to time. and may enter 
into agreements with other parties t.hat share or modify their risk, or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements . 
These agreements may require the mortgage insurer to make paymenls using any source of funds that the mortgage 
insurer may have available (which may include fonds obtaim~d from Mortgage Insurance premiums). 

As r1 result of these agreements, Lender, any purchaser of the Note . a11other insurer. any reinsurer, ar1y other 
entity, or any affiliate of any of lite foregoing , may receive (directly or indirectly) amounts that derive fro m (or 
might he characterizeci as) a portion of Borrower's payments for Mortgage Insurance. i11 exchange for sharing or 
modifying the mortgage insurer's risk, or reducing losses. If such agrecme11t provides that au affiliDle of Lender 
takes a share of the insurer's risk in exchange for a share of the premiums paid lo the insurer. the arrangement is 
onen termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements wiJl not increase the amount Borrower will owe 
for Mortgage Insurance, and they will not entitle Borrower to any refund . 

(b) Any such agreements will not affect the rights Borrower has a if a-ny • with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to ha ve th e 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insur ance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender . 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repai r of the 
Property. if the restoration or repair is cconornlcally feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such ivfiscellancous Proceeds until Lemler has had 
an opportuuily to inspect such Property 10 ensure the work has been completed to Lender 's satisfaction , proYidcd 
that such iuspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or in a series of progress payments as the work is completed . Unless an agreement is made in 1,vr iting 
or Applicable Law requires interest to be paid on such Miscelhrneous Proceeds. Lender shall not be required to pay 
Borrower any interest or earnings ou such Miscella11eous Proceeds. lf the restoration or repair is not economically 
feasilile or Lemler's security would be lessened, the Miscellaneous Proceeds shall be applied lo the sums secu red 
by this Security Jnstrumcnt, whether or not then due, with the excess. if any, paid lo Borrower. Such I'vf iscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In lhe event of a total taking. destruction, or los.s i11 value of the Propf' rty . thn 1'vfi .:: c t: llnneou:; P roceed .... .-, li ;ill 
he a pp li ed to the su111:; secured by Cllis SPcmity lns trurncnt , -..v h ct h c r or 11ot 1l1c11 tlue, with the excess. if any. paid 
to !Jorrower. 

Jn the event of a partial taking. destruclion. or loss in value of the Property in which the fair market value 
of' the Property immediately before the partial takjng. destruction, or loss in value is equal to or grea rer than the 
amount of the s11ms secured by this Security Instrument immediately before the partial taking, destruction , or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums .secured by this Security Instrument shall 
he reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the to1 al amounl 
of the sums secured immediately before lhe partial taking. destruction. or loss in value divided by (b) the fair marhet 
value of the Property immedhit.ely before the partial laking, destructiou. or loss in value. Any balance shall be pa id 
to Borrower. 

ln lhc event of a partial taking, destruction. or loss in value of the Property in which the fair market valu 
or lhe Property immediately before the partial taking. destruction. or loss in value is less than the amount of the 
sums securnd immcdialely before the partial taking, destruclion. or loss in value. unless Borrower and Leuder 
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by tltis Securi ty 
Instrument whe!her or not the sums are then due . 
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If the Property is abandoned by Borrower, or if. after notice by Lender to Borrower that lite Opposing Party 
(as defined in the next sentence) offers to mal<e an awnrd lo settle a claim for damages. Borrower fails 10 respond 
to Lender wilhin 30 days after the date the notice is given, Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument. whelher or not then due. "Opposing Party" means the third party that owes Borrower tvliscellaneous 
Proceeds or lhe party against whom Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding. whether civil or criminal, is beg1m that, in Lender's 
judgment. could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred. 
reinstate as provided in Section UJ, by causing the action or proceeding lo be dismissed with a ruling that. in 
Lender's judgment. precludes forfeiture of the Properly or other material impairment of Lender's interest in the 
Property or r ights under I.his Security Instrument. The proceeds of any award or claim for damages 1hat are 
attributable to the impairment of Lender's interest in the Property are hereiJy assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are nof applied to restoration or repair of the Property shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payim~nt 
or modification of amortization of the sums secured by this Security lnsrrnmenl granted by Lender tu Borrower or 
any Successor in Interest of Borrower shall not operate !o release the liability of I3orrowcr or a11y Successors in 
Jntercst or Borrower. Lender shall not be re.quired to commence proceedings against any Successor i11 I111ercst or 
l3orrower or to refuse to exle11d lime for payment or otherwise modify amortization of the sums seemed hy this 
Security l11strumenl by reason of any demand made by the origiual Borrower or t1ny Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from lhird persons , entities or Successors in Interest of Borrower or in amounts less than 
the amount lhen due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covemrnls and 
agrees that Borrower's obligations and liability shall be joint and sc~veral. However. any Borrower who co-signs this 
Security Iustrument but does 1101 execute lite Note (a "co-signer"): (a) is co-signing this Security Instrument 011ly 
10 mortgage. grant and convey the co-signer's interest in 1he Property u11der the terms of this Security Instrument; 
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender a!ld 
any other Borrower can agree to extend, modify, forbear or make any accommodalions with regard to tile terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower \·vho assumes BumHver' s 
obligations under this Security lnslrnmenl in \·vriling, and is approved by Lender, shall ubcai11 all of Borrower 's 
rights and benefits under this Security lnstrument. Borrower shall not be released from Borrower 's obligations and 
liability under this Security Instrument unless Lender agn~es to such relpase in writing. The covc1ii1111:- ;:ind 

agreements of tlib SecurHy Instrument ::.hull biud (except as provided in Section 20) and benefit lite successors aml 
assigns of Lender. 

14. Loau Charges. Lender may charge Borrower fees for services performed in connection vvith Borrower's 
default, for the purpose of protecting Lender's inlerest in lhe Property and rights under this Security lnstrume11t, 
including. but not limited to, attorneys' fees, property inspeclion and valuation fees. In regard to any other foes, Ille 
absence of express authority in this Securily Inslrumcnl lo charge a specific fee to Borrower shall not he construed 
as a prohibition 011 the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicahlc Law. 

[f the Loan is subject to a law which sets maximum loan charges, am! that law is finally intr.rprclcd so that 
the inlercst or other loan charges collected or to be collected in conneclion with the Loan exceed the permitlec.l 
limits, then: (a) any such loan charge shall be reduced by the amount necessary lo reduce the charge to the 1wr111itted 
limit; and (u) any sums already collected rrom Borrmver which exceeded permitted limits will be refunded In 

Borrower. Lender may choose to make this refund by reducing the principal owed under the Nole or by making 
a direct payment to Borrower. Jf a refund reduces principal. the reductio11 will be (reated as a pania! p1 epayment 
without any prepayment charge (whether or not a prepayment charge is provid1:d for under the Nole). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising oul of such overcharge. . 

15. Notices. A.II notices given by Borrower or Lender in connection with this Security Instrument must be 
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given 
to Borrower when malled by first class mail or when actually delivered to Borrower's notice address if sent by other 
.means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by 11otice lo Lender. Borrower shall promptly notify Lerider of Borrower's change of address. H Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a clia11ge of 
address through that specified procedure. There may be only one designatecl notice address under this Security 
Instrument al any one time. Any notice to Lender shall be given by dcliveriug ii or by mailing it by first class mail 
lo Lender's address staled herein unless Lender has designated unother address by uotice to Burrower. Any notice 
in co1mection with this Security Jnstrument shall not be deemed lo have been given to Lender until actually received 
by Lender. lf any notice required by this Security Instrument is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Properly is located. All rights and obligations contained i11 
this Security Instrument are subject to any requirements an<l limirations of Applicable Law. Applicable Law might 
explicitly or implicitly allow lhe parties to agree by contract or it might be silent, but such silence shall not be 
coustrucd as a prohibition against agreement by contract. In lhe event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Securily 
Inslniment or the Note which can be given effect without the conflicring provision. 

As used in this Security lnstrument: (a) worc.ls of the masculine gender shall mean and include corresponding 
neuter wor<l.s or words of lhe feminjne gender; (b) words in the singular shall mean and include tite plura l and vice 
versa ; and (c) the word "may" gives sole discret inn withoul any ohligation lo ta ke any action. 

17. Borrower's Copy. Borrower shall be given one ropy of the No te a!ld of !his Security fo.strum ent. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used ill !his Sectinn 18 , "lmcrl'St 

in the Property" means any legal or beneficial interest in the Property . iucluding, IJut no! limited to , lliose bcnd1cial 
interests transferred in a bond for deed. contract for deed, installment s<.1les contract or escrow agrcemen(. tlt P iutent 
of which is lhe transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and iJ beneficial inlcresl in Borrower is sold or transferred) without Lender's prior written consent , 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However . this nptio11 
shall not be exercised by Lender if such exercise is prohibited by Aiiplicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of a cce lr~ration . Tlw notice s hall pnw idt> 

a period of 110! less tlrnu 30 day5 from tlw data the notice is give11 in accordance with Secliou 15 within which 
Borrower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior to the 
expiration of this period, Lender may invol<e any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. lf Borrower meet.s cerlain conditions. Borrower sl1all 
have the right to have enforcement of this Security instrument discontinued at any time prior to the earlies t of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument: (b ) such 
other period as Applicable Law might specify for the tmnination of Borrower's right to reinstate; or (c} entry of 
ajudgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due unde.r this Security Instrument and the Note as if no acceleration had occurred; (b) cures any 
default of any other covenants or agreements; (c) pays all expenses incurred in enforci11g this Security Instrument. 
including. but not limiled to. reasonable attorneys' fees. property inspection and valuation fees, and other fees 
incurred for the purpose of protecting Lender's interest in th e Property and righ1s under this Security lnstrumeut : 
and (d) takes such action as Lender may rea .. ">onably require to assure that Le11der's interest in the Property and 
rights um.ler this Security Instrument, mid Borro\iver 's obligation to pay the sums secured by this Security 
Instrument. shall conlinue unthi:rnged. Lender may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check. bank 
check, treasurer's check or cashier's check, provided any such check is drawn upon an instilution whose depc:sib 
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstalPllH~nt by 
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration 
had occurred. However, this right lo reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The No te or a parlial interest in !he Note 
(together with this Security Instrument) can be sold 011e or more times without prior notice to Borrower. A sale 
might result in a change in the entity (l<.110\11-'n as the "Loan Servicer'') that collects Periodic Payments due under the 
Note and this Security Instrume11I and performs other mortgage loan servicing obligations under the Note, lhis 
Security Ins1rume11t, and Applicable law. There also might be one or more changes of the. Loan Servicer unrelated 
to a sale of the Note . If there is a change of the Loan Servicer. Burrower will be given written notice or the change 
which will slate the name and address of the new Loau Servicer. the address to which payments should be made 
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations lo Borrower wHI remain with <he Loan Servicer or be transferred to a successor Loan St•rviccr 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Ilorrower nor Lender may commence, join, or be joined to any judicial aclion (as either an indiv id11a l 
litigant or the member of a class) that arises from the other party's aclions pursuant lo this Security lllstrument or 
that a11eges that 'he other party has breached any provision of. or any duty owed by reason of. this Security 
lustrument, until such Borrower or Lender has notified the other party (with such notice given in compliance wit h 
the requircmeuts ol' Section 15) of such alleged breacl1 and afforded the other party hereto a reasonallle period afl<!r 
lhc giving of such notice to take correct.ivc action. If Applicable Law provides a time period which must elapse 
before certain action can he taken, that time period will be deemed lo be n~asnnable for purposes of this paragri!p!i. 
The notice of acceleration and opportunity to cure given lo Borrower pursuant to Section 22 and the nofice nf 
acceleralion gjven to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
corrective act.ion provisions of this Section 20. 

21. Hazardous Substances. As used in this Sec!lon 21: {a) "Hazardol!s Substances" are those substa11cPs 
defined as toxic or hazardou.s substances, pollutants, or wastes by Environmental Law and the following sub.;;tances: 
gasoline, kerosene, other flammable or toxic petroleum products. toxic pesticides and herbicides. volatile so!veuts, 
materials containing asbestos or formaldehyde, and radioactive malerials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction \Vhere the Property is localed chat relate to health, sa[ety or environmenlal 
protection: (c) ''E1wirnnmenlal Cleanup'' includes any response <lclion. reniedial aclio11, or remov;d action, JS 
denned in Environmental Law; and (d) an ''Enviro11mental Condition" means a condition that ca11 Gll!Se, co111ribute 
to, or otherwise trigger an Euviroumental Cleanup. 

Borrower shall not cause or permil the presence , use. disposal. <>lnrage. 01· n~lcnsc of u11..,· irM.Mlluus 
Substances, or 1hrea1en en relc•asP. any Ha.7.ardous Substance.'.), 011 ur i11 llle Property. Borrower shall 1101 do, nor 
allow anyone else to do. anything affecting the Property (a) that is in violation of any Environmental I ,aw, (h) which 
creates an Environmental Co11dHiou, or (c) which. due to the presence, use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence, u.se, or storage ~n the Property of sn1all quanlities of Hazardous Substances thal are generally 
recognized to be appropriate to normal residential uses and to mainte11a11ce of the Property (including, but not 
limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Properly and any HazanJou.s 
Substance or Environmental Law of which Borrower has actual knowledge, {b) any EnviroHmental Condition. 
including but not limited to, any spilling, leaking, discharge. release or threat of release of any Haz«1rdous 
Substance, and (c) auy condilio11 caused by the prcscuce, use or rele;1se of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or is nolifit-d by any governmental or regulatory au!l1ori1y. 
or any private party. that any removal or other remediation of any Hazardous Substance affecting the Prnperty is 
necessary . Borrower shall promptly take all necessary remedial actions in accordance with Env .ironnH~nt al Lnv. 
Nolliing hcrci.n shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lemler further covenant am! agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower• s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defe11se of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand. may invoke the power of sale, including the right to accelerate full 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute ·written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender sball mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. 
After the time required by Applicable Law, Trustee, without demand on Borrower, shal1 sel.I the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenan l or 
warranty, expre-ssed or implied. The recitals in the Trustee's deed shall be prim.a facie evidence of the truth 
of the statements made therein. Trustee shall apply t11e proceeds of the sale in the following order: (a) to a 11 
expenses of the sale, .including, but not limited to, reasonablt; Trustee's and attorneys' fees; (b) to all sums 
secured by this Security Instrument; aud (c) any excess to the person or persons legally entitled to it. 

23. Reco.nveyance. Upou payment. of all sums secured by this Security 1nsrrnment. Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debl secured 
by this Security Inslrurnenl to Trustee. Trustee shall reconvey the Property without warranty lo the pc~ rso11 or 
persons legally entHled to it. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveyiHg the Property. but only if the fee is pt1id to a third party {:;ud1 " ·" thP 

Trustee) for !)erviccs rendered and the charging of the fee is permillell under Applicable Law. 
24. Substitute Trustee. Lender at Hs option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Wilhout conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. 1f there is an assumption of this loan. Len<ler may charge an assumption ree of U.S. 
S :MAXIMUM ALLOft.JED BY LA~\7 
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IlY SIGNING BELOW, Borrower accepts and agrees lo the terms and covenants contained in this Sernrity 
Instrument and in any Rider executed by Borrower and recorded with it . 

//' --~- //) ?/t!;.e / [,__..!(_ /r::c~·<:Jcf'7,7v(__. __ . 
~- _________ __:_ ______ (Seal) -------------···--·- ·--·--- (Seal) 

VICENTA LINC.IL.ONE -Borrower Borrower 

-----··- - - --····---- (Sc.al) 
-Borrower 

(Seal) 

_ ___ (Seal) 

-l3orrowcr 

-··---·-·····-··---··-······-·--·------······-·--···-- -------- - ----- --- -· (Sea I) 
-Borrower -Borrower 
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ADJUST ABLE RATE RIDER 
(1 Year LIBOR Index - Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE RATE HIDER is made this 2 Jl~d day of MAY . 
2 0 0 7 . and ls incorporated into and shall he deemed to amend and supplement lhe Mortgage, Deed of Trust. 

or Security Deed (the "Security InstrumenC') of the same date glven by the undersigned (the "Borrower") to secure 
the BotTO\Vcr's Acijustable Rate Note (the "Note") to 

SIERRA PACIFIC f/10R1..GAGE CQ\iPAJJY, INC., A CALIFORNIA CORPORATION (the ''Lender") 
of the same date ancl covering the property <lescribed in the Security 1nstrument and located at: 

70 RIVERS IDE' DRIVE 
DAYTON 1 l\IV 8 9403 

!Property Address! 

THE NOTE CONT AlNS PROVISIONS ALLOWfNG FOR CHANGES IN THE fNTEREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RA TE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. ln addition to the covenants and agreements made in the Security Jnstrnme11t, 
Borrower and Lender further covenant and agree as follows : 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Nole provides for an initial interest rate of 6. 8 7 5 %. The Note provides for changes in the 

interest rate and the mnnthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rat.e I will pay may change on the first day of JUNE 201 7 . and may change on 

that rl ay every 12th month thereafter. Each date on which my interest rate could change is called a ''Change Date.·· 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an lndex .. The "Index" is tile one-year 

London Interbank Offered Ralc ("LIBOH ") which is the average ot' interbank offered rates for one-year U.S. 
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dollar-denominated deposits in the London market, as published in The Wafl Street Joumal. The most recent Index 
figure available as of the date 45 days before each Change Date is called the "Current Index." 

If the Index is no longer available, the Note Ho.Ider will choose a new index which is based upon compan.1ble 
information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUART.ER percentage points ( 2 . 2 5 O 911) 
to the Current Index. The Note Holder will then round the result of this additio11 to (he nearest one-tdghth of one 
perccutage point (0.125%). Subject to the limits stated in Sect'ion 4 (D) below, this rounded amount will be my new 
inlerest rate until the next Change Date. -

The Not.e Holder will then determine the an10un1 of the monthly payment that would be sufncicn! to repay 
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Dale al my new interest 
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The in(eresl rate I am required to pay al the first Change Date \Vil.I not be greater than 11 . 87.5 l]{, or kss 

than 2 . 2 5 O (Yr.>. Thereafter. my inten~sl rate will never be increased or decreased on any single Change 
Dale by more than n\70 percentage points ( 2 . O O O %} from the rate of i11ter e~ t l ll~:ve 
been payi ng for the precedi11g 12 months. My iuteres! rate will never be greater than 11 . B 7 5 %. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the f1rst monthly paymenl date after lhe Change Date uniil the amount or my monthly 
payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will include information required by law 
to be given to me and also the tille and telephone number of a person who will answer any question 1 may have 
regarding the notice. 

B. TRANSFER OF THE PROPER TY OR. A tlENEFIClAL INTEREST IN BORROWER 
1. UNTlL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED rN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE 1N 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As usetl in this Section 18. 
"Interest in the Properly" means any legal or beneficial interest in the Property, includiug, but uot 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaJlment sales 
coutract or escrow agreement, the intent of which is !he transfer of title by Borrower at a future dale 
to a purchaser. 

ff all or any µarl or the Property or any I111erest in the Property is sold or transferred (or if 
Borrower is not a natural person and a beneficial inlercsl in Borrower is sold or transferred) without 
Lender's prior written consent. Lender may require immediate payment in full of all sums secured by 
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Lender's prior written consent. Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However. this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. 

if Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the date the notice is given in accordance with 
Section 15 within which BorrO\.ver must pay all sums secured by this Security lnstru111ent. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies 
permitted by this Security lnslrument without further notice or demand on Borrower. 

2. AFTER MY INITIAL INTEREST RA TE CHANGES UNDER THE TERMS STATED IN SECTIO N 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURJTY INSTRUMENT DESCRIBED IN SECTION 
l l(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UN1FORM COVENANT l 8 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
'' Interest in the Property" mea11s any legal or beneficial inlerest in the Property, including, bur not 
limited to. lhose beneficial interests transferred in a bond for deed, contract for ueecl. installment sales 
con tract or escrow agreemenl, the il1tent of which is the transfer of title by Borrower at a future <la1c 
to a purchaser. 

lf all or a11y part or the Property or any [nten•sl in the Properly is sold or transferred (or if 
Borrower is not a natural person and a beneficial interest in Borrower is sole! or trnnsf erred) without 
Le11dcr's prior writte11 consent, Lender may require immediate payment iu full of all sums secured by 
this Security Instrument. However. this option shall 1101 be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender a1so shall nol exercise this option if: (a) Borrower causes to be 
suhmiHed lo Lender information rcqufred by Lender lo evaluate the intended 1ransf erec as if a new loan 
were being made to the transferee: and (b) Lender reasonably determines that Lender's security will 
not Le impaired by the loan assumplio11 and that the risk of a brellch of any covenant or agreement in 
this Security Instrument Is acceplable lo Lender. 

To the exte111 JH'rmlltC•rl by Applicable Luw, Lender may charge a reasonable fee as a condition 
to Lender's consent to che loan assumption. Lender may also requin' the transferee to sig11 an 
assumption agreement thal is acceplable to Lender and that obligates the lransf eree to keep all the 
promises and agreements made in the Nole and in this Security lnslrnmet1L BorrtJ\ver will contiuue lo 
be obligated under the Note aud this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period or uot less than 30 days from the da(e the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. 1f Borrower fails to pay these sums prior to the expiration or this period. 
Lender may invoke any remedies permitted by this Security Inslrumc11l without further uolice or 
demand on Borrower. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

/l 

~l~~r:?i~; ~;?::~~ ~rr~:::l) 
(Seal} 

-Borrower 

--·--- (Seal) 
-Borrower 

- - -----------------·-- ·-----· (Seal) 
-Borrower 

_________ .. __ _ {Se;i I) 

-Borrower 

- "·-·---·--·---.. - -·- ·-.. ·-··- .. _____________ (Seal) 
-Bo1 rowcr 

(Seal) 
-Borrower 

-------.. -----·--·-·----·- - - (Seal} 
-Borrower 

{Sign On~;hwl OnlJ) 

Loan No : 0000479136 

t-HJLTISTATE ADJUSTABLE RATE l:UDER·I Year UBOR Index (Assumab le after lP)-Single Family Freddie Mac Uniform ln~"trnmcnt 
F """' 5 u l 3/0-1 

OH.:\W.t!:J(H MX ('V I . Al~)ll wnrm .5 1'.11.4 .WI'f-' (l' :\Ol'SSJIARE\Oltltl.JOC~\l<IUl:.l{S\C\IL\MXFH513l.ARl\I) (/'age.: o/4) 
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Property Address: 

INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd day of MAY . 2007 . 
and is incorporated into and intended to form a part of !he Adjustable Rate Rider (the "Rider") df"lted the same date 
as this Addendum executed by the undersigned and payable to 

SIERRA PACIFIC MORTGAGE CCMPANY/ INC. / .A C4L.HDRNIA CORPORATION (the "Lender") 

THJS ADDENDUM supersedes Section 4{C) of the Hjder. None of the other provisions of the Rider arc changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 

Before each Change Date. the Note Holder will calculate my new interest rate by adding 
TWO AND ONE QUARTER percentage points ( 2. 2 5 0 %) 

to the Current Index for such Change Dale. The Note Holder vv ill then round the result of this addition to llle 
nearesr one-eighth of one percentage point (0.125%). Subject lo the limits stated in Section 4 (0), this rounded 
amounl will be my new jnterest rate until the next Change Date. 

During the lnteresl-Only Period, lhe Note Holder wrn then determine the amount of the monthly pay111eut 
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until tllf earliPr 
of the next Change Date or lhe end of the Intcn':st-Only Period unless I make a voluntaL}' prepayment of principal 
during such period. If I make a voluutary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to lhe amount necessary to pay interest at the then current interesi 
rate on the lower principal balance. At the end of the lnterest-Only Period and on each Change Dale thereafter, the 
Nole Holder will determine I.he amount of the monthly payment that would be sufficient to repay i11 full the unpaid 
principal that l am expected lo owe at t.he end of the Interest-Only Period or Change Date, as applicable, in equal 
monthly payments over the remaining term of the Nole. The result of this calculation will be the new amount of 
my monthly payment. After the end of lhe Interest-Only Period. my payment amount 'Nill not be reduced due to 
voluntary prepayments. 

Loan No : 0000479436 

1NTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 511 LIBOR ARM··~ MULTISTATE 
DRAW.MX.CVL.ARM .10.ADNDM.RIDER .1.WPF {OlOIDOCS\RIDERS CVL\MXlO_ADN.HlD} 01/0! 
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(page 1 o/'2 papcs) 

AA01600



BY SIGNING BELOW, Borrower accepts aud agrees to the terms and covenants contained in this Adjustable Hate 
Rider. ...-; 

• I • / 1 
"'/' ' I ~ v/ 
/ ,.//.~· /'I /. -I A' ,,..---;-,. - '/ ·'I' ,-5- ,17,.~ 

( / · '-- t . ~-'l./f/ ~ ..... · 'fE"(...·C' 1....-C/ --·- -{Seal} (Seal) 

VICENTA LINCI OME -Borrower -Bor rower 

... ·-------~-- (Seal) 
-Ilorrower 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

--·--·-- (Seal} 
-Borrower 

---------- ----- .. ·--·--- - -· (Seal) 
-Borrower 

- - ----- (Sea l) 
-Borrow<•r 

{Sign Orighw i Only} 

Loan No : 00004794 36 

INTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RJDER 511 LIROR ARM -- MULTlSTATE 
DRAW.MX .CVL.ARlvl.10.ADNDM.RIDER.2.\VPF (O!OlDOCS\RIDEI~S\CVL\MXIO_ADN.RID) 01 /01 
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iJDEXHIBIT "A" 9 
ADJUSTABLE RATE NOTE 

(I Year LlBOll lodex • Rate CRps) 
(Aasumablo after In1daJ :Period) 

THIS NOTE CONTAINS PROVCSIONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. nus NOTD LIMITS THE AMOUNr MY nIT.ER.BST RA.TB CAN CH.ANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATB l MUST PAY. 

MAY 23, 2007 
fD..,~J 

1. BORROWBR'S PR.OMISB TO PAY 

FOLSOM, 
/CkyJ 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

{Propany Addrau} 

CALIFORNIA 
(Stlltc] 

In return for " loan that 111ave rea!lved, I promise to 1>uy U.S. S 3 81 , l SO. O O {tbls Nnount ts called 
•pr1ncJpaJ ''), plus Jntcrcst. to tho order of the Lender. TI1" I..endttr ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
l will make all payments under I.lits Note 111 U1e form of cnsh, check or money order. 

l understand that the Lender may transfer thts Noce. Thi! Lemler or anyooc who lal<cs chis Note by rronsfcr and who ts 
entitled to rcccl'/~ po:aymcnti under tbls Note Js called the .. Note Hohler." 

2. INTBRBST 
lnrerest wlll be charged on uopilld pr!nclpal until tJ1e full amount of Principal hu been paid. J wm pay Interest at u yearly 

raJe of 6. 8 7 5 %. The fnCcrest mto I will pay will change Jn accordance with SccUon 4 of Ibis Note. 
The lPte:rcst rate requtrcd by this Section 2 and Sedlon 4 of lhJs Note ls the ralc J wUI pay both before and after any 

defaull described Jn Section 7(8) of tbls Note. 

3. PAYMBNTS 

(A) Thnc o.ud Pla~o of Payments 
I wlll pay prlncJpal and Interest by making a payment every month. 
I wJll make my monlhly paymenl on the first day of each month beginning on JULY 1, 200 7 . 

I wJU make these ~ymcnls every month until l have p:itd all of lh~ prlncl111tl and mteresc und any other charges dc:scrllml IJelow 
that I may owe under this Note. Each monlhJy paymenl will be appUcd as oflts scheduled due date and wllJ be applied lO Interest 
before Princ;lpal. If, on JUNE l, 2 03 7 • (still owu amow1ts undl'!r l11is Nole. J wlll p;iy those amounts 1Jl full on that 
dMe. whJch is ~led the "Maturity Date." 

l wm make my monthly JJ&ymcnls 01 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at o diffcrenr pface tr n:qulrcd by 1he Note Holder. 

CB) .Amount of My Initial Monthly l>llymcnta 
Each of my lnWal monthly paymcncs wJll be In the amount of U.S. S 2, 183. 67 • TI1L\ nmou nt may change. 

(C) Moathly Payment Chmips 
Changes ln my monthly payment wlll rcJlcct cba11gea ln the unpaJd prlnclpal of my loan and Jn the inle~ rate that I must 

pay. The Note Holder wtll determine my now Interest rate and the chan.gcd amount of my monthly payment in accordance wlrh 
Section 4 of th.ls Note. 

4. INTBR.BST R.A·ra AND MONTHLY PAYMBNT CHANGES 

(A) Chungo Dates 
The lnturosl rate I wm pay muy chungc on the first day of JUNE • 2 O l 7 • and may 

change on that day every 12th month thereafter. Each dale on whjcb my fnlercsr rate c.ould change ls called a .. Chnnga D~te." 

(B) The Index 
Beginning witl1 rhe flrsl Chong., Dote, my lnlcros& rllle wllJ be based on rui Index.. The '"wdox· is the one-year Lond1.m 

Joterb:mk Offcrod Rlltc ("UBOR") which ls the average of lntubunk oCfcrod rato:i for onc-ycnr U.S; dollar-denomln3lcd deposits 
1n the London ma.rkcc, as published la 1bo lHAI/ Slrr:ct Journal. nae me»t recent lndex figure avaDB!Jle u of tbe dote 45 days 
before each Change Dato b called the "Current lndox." 

If I.be Index. is no longer avallable. lbe Note Holder wUl dtome a new hulux whkh Js based upon comparabJc ln.fonnallon. 
The Note Holder wJJl gi'1c me notice of Ul1$ choice. 

MULTJSTATB ADIW.'TABLB RATB NOTl?·I Ycu LIDOR. la>da (ANvcnablo •I\« lnitkl Pcrfod)·Sl"a~ J-nmtty-t'teactle Meo UMt'UK.M 
INSTRUMENT Form 5531 3104 
DllAW.O,Ot.MX.CV1..ARM.NOTE.S531,J.WPF (010tDOCS\NOTJl.S\CVL\MXFll5531.ARM) (P11sr:1 J o/'4 pnp) 
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Case 10-51219-gwz .c 49 Entered 11/26/14 10:44:36 Page 9 of 38 • (C) Cak:Watloa. of Chan~e1 
Before e4lcb Cbnnge Dale. the Note Holder will caJcula(e my new lntcn:st rare by adding 

TWO AND ONE OU.ARTER pcrwnwgu polols ( 2 250 %) Co tho Current Index. 
1110 Note HoldCl' will il1en round lhc result of this eddldon lo lhe nearest one-eighth of one percentage poJnt {0.125%). SuQ:lect 
to the limits stated 111 Section 4(D) below. this rounded amounl wU1 be my new Interest rote unW lhe ncxr Chango Dtile. 

The Note Holdet" wfU then determine the nmounl of tbe monthly poymllnl tl>al would be sufficloot to repoy the unpn.id 
prlncipnl mat I um expected lo owe at cha Change Dare In full on l1te Matarfty Dale al my new Interest rate In substunlfally equal 
paymunu.. nae resuJt ur tJd8 calculauon \viii be IJu: new amount of my monthly payment. 

(D) Lhnib OD lute.rest R11tc Changc:a 
The inlerest rale I am rcquJred co pay at lhe Llrst Change Dalo will not bo grootcr thau 1 l • 8 7 s % or less tbiln 
2. 2S 0 %. Thereafter. my Jnle!rcst ra<a will never be lncroasecJ oc decre.:isod 011 any sing)e Chunge Dale by moro than 

TWO pcn:en&agc polnEs ( 2. 000 %) from lhc rule or lnlercst I have been paying !OT lhe preaidlng 12 months. 
My in1erest mte will never be greater 1han 11 . 8 7 5 %. 

(B) Bffoctivo Doto of Cbanp 
My 11cw lntercsf rate wUI become dTcctlv4' on each Chasige Dote. I will pay lho amounl of my new 1nonth1y payment 

beginning on the first monthly payment date after the Chnnge Dato unt11 the amount of my monlhly payme111 claanses ocnln. 

(F) Notice of Changes 
The Nole Holder wlll deJiver or nutU to me a noUce of :my changes In my interest rate and lhe n.moun1 of my monthly 

payment before lhe effcctlva dale Df any change. The nollce wm include lnfomsaUon ruqulred by law lo be given to me and also 
the title and telephone number of n pc~ou who wlll answer any question ( mny have regarding the notice. 

5, BORROWER'S RIGHT TO PRBPAY 
I have tho rJght to mako paymonts of Prindpnl al 1111y Ume i.crurc Ibey art! duo. A payment of Principal only ts l<now.n as 

a •prcj)'lymenr ... When I mnkc a Prepayment. I will tell the Noto Holder in wrmng that I am doing so. I may not de.<1lgnBle e 
paymeni as a Prepayment If I have not made all the monthly payments dae under !ho Nole. 

I may make a run Prep;rymenl or pnrtJaJ Pn!paymcnls wlthouc paying 8 rrepnyuuml ch11rg~. The Note Holder will USO my 
Prcpnymonls tu rcduC8 the amouat of Pduclpul tlu.t J owe under thU Nole. However, the Nole HoJdu may appJy my Prepayment 
to the accrued and unpaid Interest on tho Prepayment amount before llpplying my Prepayment lo reduce the Principal amount 
of the Nole. If l make a parUol Prepayment, lhcte will be ao changes In lho dae d;afes of my monthly payment unless tho Note 
Holdcc- agrees in wrlllng to those changes. My partial Prepayment may reduce the amount of my monthly payments after file fU'St 
ChangQ Date following my parllal Prepayment However. 011y reduction due lo my partJal Prcpaymcnl mil)' ba offset by an 
lnlerest rate lncrease. 

6. LOAN CH.ARGllS 
lfo low, wb.lch llppHes 10 this loan and ~blc:h sels nwclruum loan chugcs, ls Bnnlly lnlcrprcted so lhot dsa interest or olho.r 

loan dutr&e$ coUected or lo be collcc1:Cd ln conncctlon wUh lhls Jonn exceed tile penntUed Umlls. lheo: {a) any sud1 Joan charge 
shuU bo reduced by Che nmounl necessary to reduce the charge to tlse permitted llmJt: and (b) any sums alrccldy collectcc.J from 
me whlch exceeded pennJtted JJmlts wl11 be refunded (O me. The Noto Holder may choose to make thls rurund by reducing lhc 
Principal l owe Wlder Ulis Note or by maklng a dirccl payment to me. If a rduml retlucm Prlnclpnl, the reducUon wJJI be treated 
as a pouiJal Prepayment. 

7. BORROWER'S FAILUR.B TO PAY AS REQUIRED 

(A) Lesto Chv;oa for Overdue Paymcmb 
lf tho Note Holder has not received the full amowu or any monthly payment by lhe end of 15 calendar days 

after the date ft ls due, I will pay a late chnrga to lhe Note Holder. n~ amount of the charge will be S. 000 % of my 
overdue paymenr of principal and Interest. I w1ll pay this late charge promptly bul only onca on c11d1 lntc paymenl. 

(8) D"fault 
Jf I do not pay the full amount of each monthly payment on Che doitc It ls due. I will bo hl defoull. 

(C) Nollcu of Default 
If [ am In default, the Nme Hohler may send me a wrltten notice telling me th4lt lf l do not pay Ille overdue amount by 

a certain date. the NoCe Holder may require me lo pay Jmmcdliucly the full amount of Prlncipa1 which Jus.s not been patd and aJl 
the lnterest Uuu J owe on thut umount. TI111t datu m~ be nl least 30 days ofter the date on which lha? notlcc ls m:Uh!d to me or 
delivered by other means. 

{D) No Wwvcr By Note Bolder 
Even tr, at a time when I am In default. the Note Holder does no1 requlrc me to pay lrnmedbtely in full as describoo 

above, rhe Note Holder wtll sUU have tho rJght to do so if I am In defaull Ill a later time. 

(H) PaymcnL oC Nute Bolder' a Cos1tJ and Expou::s~ 
If the Note Holder has required me to pay lmmcdhately In full as described above, the Nole Holder wm ha.vt2 th6 right to 

he paid back by me for all of Its costs and oxpcmcs in enforcing this Note 10 the extent not prohlbi1ed by 11ppllc!lble law. Those 
expenses include, for exnmple, ronsonobte .auorneys' fe&'l. 

MULTJSTATE ADIUSTABLE RATE NOTB·l YClll' LIBOR lndc:ir; (A.aunsable aftCI' Jll!tllll Perlod)-Slitgie r11muy-l'rcaatc Miio VNU'VKM 
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• • 
8, GIVING OP NOTICES 

Unless oppUcable haw requl~ a dlfTcren1nu::lhod,1111)' notice that must be given lo mB under this Note wlU be given by 
delivering ll or by malling ll by ~l da~ m11i1 lo me al the Property Adc.lress above or at a d.Jfferen1 address If J give the Note 
Holder a noUce of my different addreq. · 

Any ootJcc that must be given to the Note Holder under tills Nole will bo glven lJy delivering 11 or by mallJng Jl by Jlrst 
class mm! to the Note Holder ot the ad~ staled 1n Section 3(A) above or at a different address If J QDl given a aotlcc of thee 
dllTerent address. 

9. OBLIGATIONS OP PBllSONS UNDBk TJUS NOTB 
If more than one person &Jgns lhfs Nole. each penoD ls fully aAd personally obUgiltcd to keep all of the promises mode 

in lhls Note. locluc:Ung the prom1sc to pay the full omounl owed. Any pllrson who Is a guaran.lor, surety or endorser of this Nole 
is also obligated to do these lhJngs. Any person who taku ovct thue obllgaelons, Including the obUgaUom of a guanmror, ftJ'eCy 
or endorser of lhb Nole. b also obllguted lo keep all of rhe promises made Su this Note. 'l'hc Note Holder may enforce Jls rlghu 
undc.- thls Note agaJnst each per.son lndJvldually or aphast all of us togcChcr. 'l11ls means thar any ono of us may be required to 
pay aU of the amounts owed under th!s Noce. 

10. WAIVBRS 
I 11.nd •r\Y other person who ha.s obllgoUons under mb Notu waive the rights of Presentment and Notice of DWtonor. 

"Pn.seotmcnt" means the rJght ra require lhc Nore Holder to demand payment of 1U110unts due. "Notice or Dishonor" means the 
right to require the Note Holder to give riolJee to other persons that amounts due have nor been pnld. 

11. UNIFORM SBCURBD NOTE 
This Note Is a uotform ln.slrumcnf with UrnJred vanoclons Jn somejurisdJcilons. In add.moo to the protccrlons given to the 

Nole Holder under this Nore. a Mortg~g~. Deed of Trust, or Sacurlty Deed (the 0 Socur1Ly Inslrumunt"), dnled rhe sumv date as 
thls N()fe. ptotects the Note Holder ftom posslhlc losses which might rosuJt if I do noc k•p the promises wblcb J make en this 
Note. Thar Securlly lnslrumeot tlc.scdbcs bow and under what condjtlons l may be required to make immediate payment jn full 
of all mnounC:i J owe Wlder this Note. Somo of those condJUons are described "'9 follows: 

(A) UNTIL MY INITIAL lNTBRBST RATB CHANGBS UNDER TBE TERMS STATBD IN sacnoN 4 ABOVE, 
UNG'ORM COVENANT 18 OF' nm SBCURJTY JNSTRUMBNT JS DBSCR.TBBD AS FOLLOWS: 

T.r1Ul1fe:r of tho Property or a Benoftolal lnte1rcst iD BorrO'WOr. As wed In this ScctJon 18, "Interest In <be 
Property" means nny lcgtll or bcuctlclal lnfctesl In the Proporty, Jncludlng, but not llmlled to. tJ1ose bcncftclaJ 
inCcl'C$0 lnmsferred In a bone.I fur deed, contruct for dood, fn!Jlallmenl sales contract or escrow ;1grcemc.nt. tbc fntcna 
of which ls the transfer of Uelcs by Dorrowcr at a future dlltc lo a purcluiser. 

JI all or any part of the Property er any Intcrcsl in the Property Is $alcl or tra0$ferred (or 1f BorrowCl' Is nol 
a noalural person und a benoOclal lateresr In Bocruwer Is sold or transferred) wJtbout Lcndu's prior wrlllen consent, 
Lender may require Immediate payment In full of all sums secured by lhts Sucurity Instrument. However. this option 
~haU not C,e exercised by Lender If such exercise ls pn:ihlblled by Appltcnble Law. 

lf Lender ex~es tJ1ls option. Lf)nder shnll glve Borrower noltet! of acceleration. Tho notice sbnll 11rovidc 
a period of not less tbnn 30 da)'3 from the date the notice Is given Ln accordance with Section 15 within whlch 
Borrower mU$t pay a11 sums secured by lh1s Security loslrument. If Borrower fails to pay lhese sums prior to the 
explra.Uon af this period, Lender nwy Invoke nny remedies penn.Jlted by this Security Instrument without furUier 
not lee or domand on Borrower. 

(B) AnBll MY INITIAL INTER.BST RATE CHANOBS UNDER TflB TBRMS STATBO IN SECTION 4 ABOVB, 
UNIFORM COVBNANT 11 OF THB SBCUR.ITY .rnSTRUMBNT J>BSCRIBED IN SBCTlON ll(A) ABOVR SHALL 
THEN CEASE TO BB JN :BPFBCT, AND UNIFORM COVENANT 18 OP THE SBCURJTY JNSTRUMBNT SHALL 
INSTBAI.> lJE Dl3SC1UBBD AS FOLLOWS: 

Tranarw o!thc Pl'operty or a Bcna6dal lntGrc.1t in Borrower. As used In this SectJon 18, "[nleresl Jn the 
Property" means any legal or benetlclal hircrcsl In the Property, Jncludlnn, bul not llmllod lo, lhrwt beneficial 
tnt~Cs transferred 1n a bond for deed, coJ\lract for deed. lnstaJlnaent sales contract or ~$Crow agre<?ment, the in cent 
of which Js the transfer of llcle by Bo&TOwer at a fulure dale to a purchaser. 

If all or any p11rt of the Proporty or any Interest In lhe Property l$ sole.I or transferred (or If llnTl"Qwer 3s not 
a milura1 person and a bcnefJcJal bitcrcst in Borrowa- is sold or Cransfarred) wuhout Lender's prior wdttl!ll consent, 
Lendor mily require hrunedlote p.yrneat In full of all sums $ea&red by lhls Security Instrument. However, tl1b option 
shall not be execclsed by Lender l! such excrd.se ls prohibited by Applicobla Law. Lender nlso shall nol exercise 
tlab upUon l!: (a) Boaowor causes «o be ~ubmiucd la Lender lnfonnaUon ""lulred by Lender to eniu:ice the 
intended tnruferec a.s U' u new loon were being made co tho tral1$f~: ;ind (b) Londcr ~omably dctennJaes that 
L.cudtSC"'~ securlly will not be hnpa.!l"ed by the loiUl asswnpUon ond that the risk of n broach of any covennnc or 
auroemenc In this Sec:urity lMtn&mcml ls ncceptabJo to Lendor. 

To lhc atent pum.IUed by AppUmblu Law, Lender may charge a rtW<or1able fee as a condition lo Lcndei'.s 
consent te> the Joau assumpf.1011. Lender may also require the transf cree lo sign an asswnpUoa agreemanl tlaat ls 
atceplable lo Leader 11nd thac obligates the transferee to keep all the promJsc.' und agrecmanl.S made In the Noru and 
In this Secwity l~namcnt. Boll"Owet will continue Co be obllgalod undar tbe Noc~ and this Securlty Instrument 
unless Lender J'Olcmes BoJTower ln writing. 

M\11.,TISTAT.S ADJtmT>.lll..1? RA.Tl? NOT1M YG.U UDOR Iado=c (A.s.Nmabl,o "1tet lultial Jl~JioJ)-Sl11Sl11 f __ _,, - . ·-- ··--- -· - ----
INSTJ\ 'UMBNl' p On:A 5.S31 3/04 
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• • 
lf Lender exercises the option lo requJru lmmeiHnto payment in full, Lander shull glvo Borrower notice or 

ucceleratlon. nae notica shall provide a period of not 1tJSs than 30 days from the dafe the noUce is given ln 
acconboce With SeeUon 15 within which Borroww must pay all sums ~d by thls SecurUy Jnslrumenl. If 
Borrower f.:l11s to pay tbcsc sums prior lo tl1e expburton or Ibis 1•<-'fiod. Leader mny invoke any romedlos perm!Ued 
by this Security Jn.cafrumunt wllhout further not.Jee or demand on Borrower. 

WITNESS mE HAND(S) AND SEAL(S) OF nm 4ND.ERSICNED. /? . 
~/~?~~~ ::..Q 
VICENTA LiNCIOME -~w 

(Seal) 
-Barro\wr 

(Seal) 
-Bonvwvr 

(Saal) 
-Borrowot 

(Seal) 
·Bot rower 

(Sal) 
-B()tfOWff 

(Sml) 
·Borrowcr 

[Sign OrjginaJ Only} 

MULTJSTATB ADJUSTABLB R.ATB NOT.B-1 Ycor LIBOR. had~ ~abJci aft« lnbhl Pedod)·Singlo f,..., .. r"'"•o; .... 4 ••••" v .... rv,....., 
Q.131'1\.\1MENT Puna 5'531 3/04 
DRAW.0304.MX.CVL.ARM.NOTR.5531.4.WPP (OlOWOCS\NOTI!S\CVL\MXFH553J.ARM) (PPflC 4 o/"4 paac:J.) 
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W11l'OU1 R£CX>IJRSE 
~R'rWIP~ HOWS l.DANa.1HG 

~"'1Jt..~;1~ 
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I.Nr.BREST-ONL Y ADDENDUM 

TO ADJUST ABLB RATE PRO?\.fiSSORY NOTE 

Loan Number: 
Property Address: IU ~~V~H~lUE DRIVE 

DAYTON, NV 89403 

TWS ADDBNDUM Is made lh1s 23rd day of MAY • 2007 , and ts Jnc:orporated into 
ond lntcadcd to form a pW'l of thu AilJustablc Rate Nole (the "Note") dated tho same dale as lhb Addendwn executed by the 
WldersJgacd and plli}'3ble to 

SIERRA PACIFIC~ CCMPANY, INC., A CALIFORNIA. COR.PORATia.J (the ·Lender") . 

TDIS ADDENDUM supersede!& Sections 3(A). J(B). 4(C) uod 7(A) oflhc Note. None of the otl1er provblous or the Nole ans 
changed by this Addendum. 

3. PAYMENTS 

(A) Thne and Plitco of Paymmts 
I wJll pay interest by maldng payments cvecy month for thn first 120 payrnonts (1he "Interest-Only Period") tn the 

amount sumdeat lo pay Jrum-esc as it accrue.s. I will p~ prlacJpaJ aad Jnterest by milking payments every month thcreatler for 
the next 240 payments tn an amounc sufllcleut to fWJy uroortl~ the outstanding priocipal bruaucc of Che NotB at the 
end of the Jntorcsl-Only Period over the remaining lcrm of the Nore In cquul monthly paymenls. 

I wlll make my monlhly payments on the fuse day of each month beginning o.a JULY 1, 200 7 . 
I wfU make lhese paymena every month unUJ 1 have pald '1.11 of the prJndpal and Interest and any olhcr charges described below 
Chae J may owe under this Note. Each monchly p:tymcnt will btl applied 12s oflts scl1edulod due dnle aruJ will btt applted to fnlercst 
before PrlJ'lcJpal. Jf, on '1r:JNE 1, 203 7 , I sun owe amounts under lhls Nole, I w1Jl pay lllose ilJllOWlts 
ln full on ch;it date, which Is called lhc "MalurJty Date." 

I will mokc my monthly paymanL~ ar 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or a1 a different pla.co If required by the Note Holder. 

(B) Amouni of My lll11J81 Mo11tbly Po.ymoots 
Bacli of my Initial monthly pny•mmts wlll be In the aruount of U.S.$ 2, 183. 67 

based «m the origlnnl principal balance of the Note. This payment nmount may change. 

4. INTER.HST RATB AND MONTHLY PAYMBNT CH.Al'o&GBS 

(C) Calou!Atlon o'f Cbaogell 
Befora cad1 Chance Date, the Nor~ Holder wtfl alculilte my new lntcrcst r.lto by ilddl.ng 

• This p;iymenl amoWlt is 

TP-10 AND ONE QUARTER percenta3\? pofnls ( 2. 250 %) 10 lhe Current Index 
foe such Chilllge Date. Th~ Note Holder will lhon round the resull or this addition Co the nearest ono-c.Jghth of one percentage 
point {0.125%). Subject co the llmlt.s stated In Seaton 4(0). th.ls round!?d amount will be my new ln1ercs1 rate until Ibo next 
Change Dahs. 

During the Interest-Only PerJod. Ibo Nole Holder wUl l.hen determine Lhe amount of llao monthly payment that would be 
sufficient to repay lho accrued Jntorest. TI1ls will be the B111ounc of my monthly P"-YD\eJJl unW the earllcr of the nexc Chllllge Dale 
or the end of the lnlermt-Only Pertod unl~ I make a voluntary pn:p;iymcnt of prloclpal during such pcrlod. If I make a 
voJunloary prepayment of prlncJpal during the lnCcrest-01'1y Period, my payment amount for subsequent payments will be reduced 
lO the amount necessary co puy lnteresa at Che lhen current lnt~ rate on the lower principal balance. At lhe end of lhe lntcresl· 
Only PerJod and on eadt Change Date thercaftar, the Note Holder will determine lhe amount of the monthly payment <hat would 
be sufflclent to rcpily Jn tull tJte unJ>ald 11rinclp11J I hat I nm expected In owe al lhe end of tlus InterHt-Ouly Perlod or Chilngc Date, 
as applicable, ln equal monthly pnyments e>ver the a·emalnlng term of the Note. The result of thJs calculation wlU be the new 
amounl or my monthly p~nl. After the ond of lhc Interest-Only Period, my payment ~mount will nor be reduced due tn 
voJualary prepayments. 

IlUBRllST ONLY ADDBNDUM TO ADIU$l"ADLB MTE l'kOMJSSORY NO'fB - MULTlS'l'ATI! 
(Z/6, 318, 511 ud Tl& &rso Hybrid ARM) 
ORA W .MX.CVL.ARM.10.ADNDM.NOTE.l. WPP (OJOI DOCSINOTBS\CVL\MXIO_ADN.NTE 
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7. BORltOWBR'S :PAILUllE TO PAY AS RBQUIRBD 

CA) Lato Charges for OVerduo Paymonta 
If the Note Holder has nol recelved Che full ;1mount of aoy monthly payment by the end of 15 calendar days 

after the dale ii is duo, I wm pay u luto cliurgu to the Notu HolcJor. TI1e amount of the clJerge will bu 5. 000 % of my 
overdue poymenl of interesf during the lnterur-Only Period, 5. 000 % of my overdue payment of principal and interest 
lherenner. J wJll pay Chls late <;horge prompUy. but only once on c11c:h IGto payment. 

BY SJGNINC BELOW, Borrower accepts and ogrees to tho leans and covtmants contained ln this Addendum to Adjustable 
Rate Nole. 

fSJsn Orlgln11/ Only] 

INTBREST ONLY At>t>ENOUM TO J\D1UST.l\BLI! RATB PROMISSOR.Y:NOTE.- MU~TISTATB 
(ZIG, 3/G, 516 and 710 Gino Hybrid ARM) 
DRA W.MX.CVL.ARM.10.ADNDM.NO'Il!.2. WPF (010 lDOCS\NOTES\CVL\MXIO_ADN.NT.E 
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u § 362 INFORMATION COVER SI IEET 0 

,\ . Ellis Lincicome, Jr. and Viccnl.n J. Lincicome 
[Jcbtor(s) 

3ank of Ami.rrica, N.A. 
HO VANT 

J 0-5 J_2 l 9-gwz 
Case No: Motion#: 

Cha Her; J 3 

Cart.ificntion o.f Attomot to Resolve t:ho Hatt:or without Court Act1on: 

H:;' .. ·,1rig CCti!'!!iC~ !'H:rei y C •<t?~!.!:..<?s !.~~1t ?\;::.s\;ant o t::e : e q~11re~.en .~ o! :.::. ·1001 t~:Jl ,::~, ,~r: a :.: c::-r : ::lss been :~-a~!t~ 

:c ::'~so]·.'c the matter ~d hout court uc ion , but 11.0.·;.rnc. I .rn • •~(.'n u1rnbl o du so. 

:>RQPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Daywn, NV 89·103 

'10TICE SERVED ON: Debtor(s) (8] Debtor (s) Counsel [g) Trustee (81 

)ATE OF SERVICE: 11110/J•t 

_MOVING PARTY'S CONTENTIONS: 

The EXTENT and PRIORJTY of l.I ENS: • 

l t Rank of Am1:rica.Ji.t~ · $567.23·1 .69 t 

2rd 

Other:------------------

Total Encumbrnnccs: S56 7 .23.,t .69 

APPRAISAL or OPINION as to VALUE: 
Per attad1cd Schedu le ·'A•' - $476,000.00 

·----·--·---·--·-----·-,,·-·--------- · 

]J:RMS OF f'vtOV/,\_NT'S CONTg/\C[ 
WITH Tl ll~j)EBTOR:• 

Amount of Note: S38 I, I 50.00 
Interest Rate: 6.875~10 
Duration: 30 Yr~tr 
Puymcnt Per Month: S'.2,425.2 l 
Date of Ocfoull: May I. 2013 
Amount of :\rrcaragcs: S 130.788.S?t:;: 
Date ofN<>licc of Default: N/1\ 

SPECIAL CIRC UivtSTANCES: Tht· umlersigncd hereby 
ccrtincs that an attt·mpt has bct·n made to ctrn fer with 
ucbtor(s) counsel. or with dcbtor(s} nnd that more than 
three (3) business days htn ·c expired, and that :1ftcr 
sincere effort to du so, counsel has been unnblc tu 
resolve this mutter without court nctinn. 

• ,\II :111wun1 due to 1'l11\ ;11n as of!':oH.tnbcr 10. 20 1.J 

DEBTOR'S CONTENTIONS: 

Thi: EXTENT :ind PRIORITY or LIENS: 

... ul 
J 

. , th 

Other: __ . ________________ _ 

Total Encumbrances: S ________ ___ _ 

APPRAl.'1\L or OPINION as 10 VALUE: 

!2t~.u ·1 ·0 1{ 'S l1F l : l ~ R .0 1 : ·· 1\ DEQJ1L\JE 
l_~l~OJECTlON' ' FQR MOV .:_\N·l ~~ 

SPECIAL CIRCLHvlSTANCES: 

1 :uBMnTED BY: -----.. -·-------···--

SIGNATURE: --·--··-----··---

--·-··-·--------------------' 

't The llt110U11l llf Mov:1111 's liens 1111 j ;,irrcars nbuvc do not include $1.(>26 ,()0 fot !\:cs llllll f.;(1 , IS lhal hove ulso ll\!C fl 111cum·d by :\ lm·a111 as o( the u;1(C hcrrnr 

in conncctmll \\ith sccl.:ing th rdid rt'((th:Stcd in th<: ~lu1ion. 

;Am<JUHI:. Ii ·11:d :uc tluc for pos1-pc1itH111 only. 

AA01610
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TIFFANY & BOSCO, P.A. 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
Attorney for Movant Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: Bk Case No.: 10-51219-gwz 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: I O:OOam 

Chapter 13 
13 Debtors. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MOTION FOR RELIEF FROM AUTOMATIC ST A Y 

(REAL PROPERTY) 

Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

respectfully states: 

I. A petition under Chapter 13 of the United States Bankruptcy Code was filed with 

respect to the Debtor(s) on April 6, 2010. 

2. A foreclosure notice of default has not been recorded. 

3. A Chapter 13 Plan was confirmed on October 13, 2010. 

4. The Debtor(s) have executed and delivered that certain promissory note in the 

original principal amount of $381,150.00 (the "Note"). A true and correct copy of the Note is attached 

hereto as Exhibit HA". Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 

AA01611



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 3 of 38 

5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit "B". 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit "C" are the merger documents. 

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In 

l l the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

12 discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be 

13 conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

14 The Note is either made payable to Movant or has been duly endorsed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

8. As of November 10, 2014, the outstanding Obligations are: 

Unpaid Principal Balance $381, 150.00 
Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567,234.69 

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date 

hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

such fees and costs in accordance with applicable loan documents and related agreements, the 

Bankruptcy Code and otherwise applicable law. 

II I 
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10. The following chart sets forth the number and amount of post-petition payments due 

pursuant to the tenns of the Note that have been missed by the Debtor(s): 

Number of Missed From To Monthly Total Missed 
Payments Payment Amount Payments 

39 511110 711113 $2,408.52 $93,932.28 
9 8/1/13 4/1/14 $2,427.92 $21,851.28 
7 5/1/14 11/1/14 $2,402.03 $16,814.21 

Less post-petition partial payments: ($1,808.90) 
Total: $130, 788.87 

11. As of November I 0, 2014, the total post-petition arrearage/delinquency is $130, 788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof. 1 

12. The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 

"D". 

13. Upon information and belief, the aggregate amount of encumbrances on the Property 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 

Movant, is $567,234.69. 

14. Cause exists for relief from the automatic stay for the following reasons: 

(a) Movant's interest in the Property is not adequately protected and the fair market 

value of the Property is declining and payments are not being made to Movant 

sufficient to protect Movant's interest against that decline. 

(b) Post confinnation payments required by the confirmed plan have not been made 

to Movant. 

1 The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts ossesscd for taxes and insurance and any previously assessed escrow shortage amount (if 
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next 
annual RESPA analysis, the Bank will determine whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief requested in the Motion. 

AA01613



2 

,, 
'I 

'} 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 5 of 38 

(c) Pursuant lo 11 U.S.C. § 362(J)(2)(/\), Dl!btor(s) have no l..!quity in the Property: 

and pursuant to§ 362(d)(2)(13), th~ Property is not ncccssnry for an cffcc1ivc 

reorganization. 

WI IEREFORE, .Movanl prays that this Court issue an Ord ·r terminating or modi( ing 

the.: slay and granting the following: 

1. Relief from the !ilny allowing Movant ('lnd any successors or ·1ssigns) to proceed under 

applicabk non-bankruplcy lnw to enforce its n:mcdics to rori.:closc upon and obtain possi.:ssion or the 

Property. 

2. That the Order be binding and e!Tcctivl: dl..!.spill: any conversion of this b·mkruplcy c ~ 1 S l: 

lrJ to a case under any other chapter of Title 11 or the lniLcd States Codl'. 

1 ,. 

2C 

3. That the l4-<.h.1y stay described by Bankrupt y Ruk ·lOOl(a) (3) be \\'ai,·cd. 

4. For such othl.!r relief as the Court cb:ms pr per. 

5. Tlwt the !'vlo\'ant shall give Debtors ~ 1! ka ::-; t scn.~n business days· notiCL' l)r lhc- tim('. 

plat.:1.: and late r s·dc. 

6. ivk)\ ant further requests that upon entry of an order grant ing n:licf from stny. it be 

exempted from funhcr compliance with Fed. Ruic Bankr. P. 3002. I in the insta11t bankruptcy c·1sc. 

DATED Lhi~ 26th day of November: 2014. 

TIFF·\;\tY \;)' BOSCO, P.A. 
/?',{/::;~~~ :-ftlo-z 4_. r.:; 

L1 y: _......:./~s.:...:/ C~i :...::re:...:::!.!..:.:o..:..n • .:-' ...:::L:..:.. . ....:.\ \..:...: .:...:.i I =d c..::..;·c....:E=-: s;.;...;·t . .__. ___ _ 

GHEGORY L. WILDE, ESQ. 
t\uorncy for Ivlovant 
212 South Jones 13ouk:vard 
I .as V cgas. Ne ·ada 89107 

AA01614
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6 TIFFANY & BOSCO, P.A 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 

7 

8 212 South Jones Boulevard 
Las Vegas, Nevada 89107 

9 Telephone: 702 258-8200 
Fax: 702 258-8787 
nvbk@tblaw.com 10 

11 
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Bank of America, N .A. 
14-70888 

In Re: 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEV ADA 

Bk Case No.: 10-51219-gwz 

~.Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: lO:OOam 

Chapter 13 
Debtors 

(PROPOSED) ORDER TERMINATING AUTOMATIC STAY 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is tenninated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N .A., its assignees and/or successors in interest, of the subject 

property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 

AA01615
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1 

2 IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

3 further compliance with Fed. Bankr. Rule P. 3002.1. 

4 IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

s effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

6 the United States Code. 

7 

8 Submitted by: 

9 
TIFFANY & BOSCO, P.A 

10 
By: ls/Gregory L. Wilde, Esq 

11 Gregory L. Wilde, Esq. 
Attorney for Movant 

12 
APPROVED I DISAPPROVED 

13 
By: ________ _ 

Robert G. Johnston 14 

15 Attorney for Debtor( s) 

16 APPROVED I DISAPPROVED 

17 By: _________ _ 

William A. Van Meter 
18 Chapter 13 Trustee 

19 

20 

21 

22 

23 

24 

25 

26 
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•exHIBIT "A". 
ADJUSTABLE RATE NOTE 

(1 Year LmOR. lndex - Rate Caps) 
(A.ssumablo aft.or lnlttaJ Period) 

Page 8 of 38 

THIS NOTB CONTAINS PllOVtSJONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. TRIS NOTB LIMITS TBE AMOUNT MY nIT.ER.BST RATn CAN CHANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATE l MUST PAY. 

MAY 23, 2007 
/D.711C/ 

1. BORllOWBR'S PROMISB TO PAY 

FOLSOM, 
/City} 

70 RIVERSIDE DRIVE 
DllYrON, NV 89403 

{Pro~ AdJrau) 

CALIFORNIA 
{SfxltcJ 

In relum for' loan thac 1 ltave recelveil. I promise to pay U.S. S 381, 150. 00 {this amount ts called 
•Principal'•), plus interest. to the order of lhe 1.ender. 111e L6nd11r ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
[ wU1 make all payments under lhls Note Jo the form of cash. chcc.k or money order. 

l understand tbu the Lender may tran:;l'er thl6 Noce. Thtt Lemler or anyooc who lakes this Note IJy cronsfer ond who ts 
cnlllletl to rcc(!l'/e poiyments under th ls Note Js called lhe "Nole Holder." 

2. INTBllBST 
Interest wW be charged on uopl\ld principal untll lhe full amount or Principal has been paid. J wm pay Interest at u yearly 

rale of 6. 8 7 5 %. The Interest reto I wllJ pny will chango ln accordance with SccUon 4 of this Note. 
The lPlerest rate requ.lrcd by this Section 2 and Section 4 of Ulls Nole ls the ralo I wUI pny both before and after any 

default dmcribcd ln Section 7(8) of this Note. 

3. PAYMENTS 

(A) Time imd Plac:u or Paymcau 
I wlll pay principal aod Interest by making a payment every monlh. 
l wUI make my monlh1y payment on the first day or each monlh beginning on JULY 1, 200 7 

l wlll lllilkc th~c f)ilymcn~ every mouth unW l have pilid all of lhe 11rlnclp11l and in1ere.sc und any other charg~ dcscrllml lJelow 
that I may o"M: under this Notu. Each monthly ()D}'menl wW be applied as of Us scheduled due date and wlJJ be applld kJ Interest 
before Principal. If, on JUNE l , 2 03 7 , I still owu omow1ts under thls Note, J wlll p~ tl1ose amounts ln run on lhnt 
do.te. whJch 1s called lhe uMaturtty Date." 

l will make my monthly payments ot 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or ar o differenr place if required by 1he Note Holder. 

CB) Amount of My laitial Monlhly l>n.ymcnta 
Each of my lnlt!al monthly payments wJU be In the amount of U.S. S 2, l 83. 67 • TI1~ runount may ch:i.ngo. 

(C) Monthly Paymcml Ch4np:a 
Cbanacs ln my monthly payment wlll rcllcct changes In the \lJlpaid prlnclpal of my loaa and ill lhc interest ralc tha1 l must 

psy. The Nole Holder wtll detunulnc my now Interest rate and the changed omoWlt of my montl1ly pi..yment in ~ccorcJance wllh 
Section 4 of this Note. 

4. lNTBRSST RNnl AND MONTJD..Y PAYMBNT CHANGES 

(A) Chu.ngc Dates 
The lnlOf'OSf rate I wOI puy may change on the first day of JUNE • 2 O l 7 , and may 

change oo that day every 12th month thereafter. Each date 011 which my lntercsr rate could cl101ngc ls cnllcd a •chnngc Date." 

(B) The Indox 
Beginning with the flrsl Change Dote, my lnk!rosl role wUI be l>Mcd on an Index.. The '"mdcx· is lhe one-yt:~r London 

Joterbnnk Offecod Rnlc ("UBOR•) which Is the average of interb!lllk offero~ ratoo for onc.ycnr U.S; daUar..denomlmalcd deposits 
in the London markc:I. as publbhed ID Tho Kb// Slrcct Journal. The mmt recent Index flgu.-e awOable as of tbe dole 45 day.s 
before each Change Date h called the "Curren I lndox." 

lf the Index. .ts no longer ovall&lhle. the Note Holder wm choose a new index whJcb Js based upon comparable blformaUon. 
The Note Holder wJJI give me notice of this choice. 

MtlLTJSTATB AD.11.JSTABLB RATB 'NOTC.-1 Ycu LWOR ladcx (Aa.Aluuablo at\« lnili"I l>c:rlod)·Sla~te l'Qmll)'-l're<JOlil Mao UNll'U.KM 
INSTRUMJlNT l'onn 'SJI ;,104 
DRAW.0304.MX.CVL.ARM.NOTE.5531.J.WPF (010lDOCS\NOTP.S\CVL\MXF115531.ARM) (Pa!Jt1 J o./"4 P"/ld') 
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case 10-s1219-gwz lir 49 Entered 11/26/14 10:44:36 Page 9 of 38 • (C) Calculation. of c11an:es 
Before e<Jch CbmJge Dale. the Note Holder will calculate my .new lntc~st raro by adding 

TWO AND ONE QUARTER percentage paints ( 2. 2 So %) lo tho Current Index. 
nae Note Hulder wUI il1en r0W1d the result of tlais addition lo Iha nearest one-elghtl1 of one percentage poJnt (0.125%). SuQJect 
to the limits staled In Sectfon 4(0) below, this rounded amount wW be my new Interest rate U.Dtil Che ncxr Chango Date. 

The Noto Holder will tbcn determine die 0Jl10ual of lhe monthly payment tlla.t would be sufficient ta repay •he unpnld 
prJncipul fhal I um expected lo owe at Chi.t Change Dare ln fuJI on tho MBCarity Date at my new fnterest rate In substanUaJly equal 
paymt1ntx. TI1e result or this calculaUan wiJl be tbe new a.mount of my monthly payment. 

(D) Limiti on lntccost Rato Cbmgca 
The illlerest rate I am ruquJred to 1•ay at the Llrst Change Dal"' will not be grc11lcr than 11 . 8 7 s % or Jess than 
2. 2 S 0 %. Thereafter, my llltcrest rate will never be lncrcuctl oc dea-eascd on any slngJc Chunge Du1c by moro than 

TWO pcrcen&ago polnls ( 2. 000 %) from the 1111c or lntcrcat I have beea JY.'Ylng for rhe prect!dlng 12 mun tbs. 
My in1ere.u mae will never be greater than l l • 8 7 5 %. 

(B) Bff'oetlvo Dato of Changes 
My 11cw Interest rale wUI become cffectln oo each Challge Onie. J wUJ pay lhe amount of my new monthly payment 

beginning on the first monthly pilymenl dale after Che Change Dato untll the amount of my monlhly poymena cl1anges agnln. 

(F) Notice oC Changoa 
The Nola Holder wlD clellver or JNU to me a nodcc of ilDY changes ln my Interest race and the o.moWJt of my monthly 

payment before lhe effective date of any change. The noUce wm Include lnromaaUon ruqulred by Jaw lo be given co rue and al$O 
the title and telephone number of a person who wm answer any question I snny have regarding the noUce. 

S, BORROWEa'S lUCUJT TO PREPAY 
I have 1hc rJght lo make payments of Principul at ~my llme bcfurc Ibey are duo. A payment of Principal only ls known as 

a •prcj>Qymenr. u WJ1cn [ lmlkc a Prepaymon(. I will tell Che Noto Holder in Wri(lllg th:it I am dolng so. l may not d~fgnole a 
payment as a Prepayment lf I have nol made all the monthly payments dae under tho Nole. 

I may make a run Prep;,ymeJit Ot pn.rtJaJ Propaymcnls without paying a Prepaymenl charge. The Note Holder will USO my 
Prcp.aymonls tu reduce the amaUBt of PrlnclpHl th11( J owe \lnd~ this Nole. However, the Nole Holder may apply my Prepayment 
to lhe accrued and unpaid Jnteresl on the Prepayment amount before applying my Prepaymenl to reduce lh& Principal amouru 
of the Noll!. U l make o partial Prepayment, lbete wlll bo uo changes In the dao dtiles of my monthly pitymeol unless Iha Note 
Holder agrees in wrlllng to those chan~s. My partial Prepaymenl may reduce the Ulount of my monthly pily.1m:ots after the flr.st 
Chango Datu following my partial Prepayment. However. any reduct!Dn due lo my partial Prcpaymcol may be offset by an 
lnlarest rate Increase. 

6. LOAN CHARGBS 
lfa lDw, which opplies to thl~ loan and ~htch sels nmxlmum lom ciw'gcs. ls llnally Interpreted so lbet the interest or olho.r 

loan cmrges collected or IO be collccU!d 1n c:onnectlon wJth lhls Joun exceed tile pcnntued Umlts, lhen: {a) any :111dt Joan charge 
shall bo reduced by the nmowil m:ce~ary to ceduce tbe charge lo tl1c pennltt@d llm1t: and (b) any sums already collectctl from 
me whlch exceeded permitted Jlmlts wlll l>e refunded co me. The Noto Holder may choose to make this refund by r<:duclng tho 
Pl'lndpal 1 owe wider lhJs Note or by m;akJng a direct 1>4ynicnt to me. If a rcfoml reduc.s Principal, the n!ducUon wlJI be trented 
as a p~ Propoymcl1l. 

7. BORROWER'S FAILURE TO PAY AS REQUIRBD 

(A) Late Char;o.s for Overdue Pll}'IDcnta 
If the Note Holder has not received the full amowu or any monl.lily paymcnl by lhe end of 1 S calendar days 

after Che dale It ls duo, I will pay D late chorga lo the Note Holder. nae amount of the chargo wOl be S. 000 % of my 
ovecdue paymenl of prtnclpal and Interest. I wlll pay this !Ate charge promptly bul only oiice on ench late payment. 

(B) Default 
rr r do not pay t11e full amotmc of each montllJy payml!nt on tho d.iltc lt Ls due. I will be h1 default. 

(C) Notfw oC Pcfault 
If I am 111 default, Iha Note HQh)er mily send me a wrltten notice telling me that lf l do not pay &be overdue amount by 

a cenaln date, the Nole Holder may rcqutre me to pay immcdhucly the full amount of Prlndpa1 which has not lieen paid and aJl 
tho Jntcrest thar J awe on thut amount. naat date mWI be ot least 30 days after the date on which lhc notice ls malled to me or 
dellvored by o(her means. 

(D) No Waiver By Note Bolder 
Even lf, at a time wl1e11 J am 111 default, the Nole Holder does not rcqulro me to pay lmmcdmlely Jn full as described 

above, rhe Nole Holder will stlU have lhc right to do so lf I am In default Ill a toter time. 

(E) Payment or Note Bolder' a Coos an.cl Elcpensea 
If the Note Holder has required me to pay lmmedllllcly In full as described above. the Note Holder wm h11.vc lhe right lo 

be paid back by me for all of Us costs and expenses ln cnforc.lng this Note to the extent not prohlblled by oppllc11ble law. TI1ose 
expenses include, for r.:xumple, romonable allorneys• fe&'I. 

MULTlSTA.TE ADJUSTABLE RATE NOTB·l Yur LIBOR lndc:it (Aawaalths &Iler InJtJal Pertod).sln&Jo rarru1y·t-rC4cUo MllO V,..U'UKM 
IHSTilUMENT Porm "31 l/04 
DRAW.O:ICl4.MX.CVl..A.RM,NOTn.5531.Z.WPP (OlOJDOCS\NOTES\CVL\MXFH5531.AJtM) (/'~ 2 oN pilJJl:$) 
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• • 
8, GIVING OP NOTICES 

Unless oppUcubJe law re11ulres a dlfTeren1 method. wiy notice thal rnust bo glvon to me under thls Note will be given by 
delivering h or by malling lt by !lr3t class maa 10 me at the Property Address above or at a ciJ!fucnt address If J give lhc Noto 
Holder a noUce of my different address. · 

Any notice chat must be slvco to the Nole Holder under ttlls Nole will bo given by delivering lt or by malllng ll by first 
class mm! lo the Note Hollier at the mldross staled 1n Section 3(A) above or l't a dUferenl address If 1 OlDJ given 11 aodce of tluir 
dllTercnt addn!SS. 

9. OBLIGATIONS OP PBRSONS UNDBll THIS NOTB 
Ir more lban one par.aun aJgns this Nole. each person ls fully and personally obUg:ltcd to keep an of tltc promises made 

in this Note. loclucUng the prom1sc to pay the full omounl owed. Any persoa who 11 a guarantor, surety or endorser of this Nole 
is also obUgated to do these things. Any person who cakes OVCI these obllgntlons. JncludJng the oblJgaUons or a guarillltor, ~ty 
or codorsor of l11b Nole. b also obligated lo keep aJI of Che promises made! Sn this Note. The Noto Holder may enforce Its rights 
under this Note against each person lndJv1dually or ag;ifust all of us together. 111ls means lhst any ona or us may be required to 
pay aU of the amounts owed under Ul1$ Note. 

10. WAIVBP..S 
I and •ny olher petSOO who bas obllgatloos under lhls Nutu waive I.be tights of Presentment and Notlco of Dishonor. 

•Preuotrnent" me.ans the right to require Ibo Nole Holder to demand payment of amounts due. nNoUce of Dishonor• mcaAS the 
rigid to requfrc the Nore Holder lo give JLUIJc:e lo other penons tbaJ amounts due bave not been l>Dld. 

11. UNIFORM SECUR.BD NOTE 
This Note Is ii uniform lo.slrwncnt with llmlled vartotlons Jn somejurlsdlcilons. In add1Uoo to lhe pro1cc1fons lJlvcn to the 

Nole Holder undar this Nore. a Mortgilgt.', Deed of Trust, or Security Deed (the "Security ln.~lrument"J. dn1ed lhe s:ume date as 
ll1b Note, protects the Note Holder from possll>lc losses which mlsJ1t rcsuJl if I do not k~p 1he promises which I rnnkc ln this 
Nole. That Security lnslnameol tleKribes bow and under what cond!Uons I may be required to malcn immedlnte payment Jn full 
of all amounls J o\Ye Wldec Chb Note. So1ue of those condltJons are described as follows: 

(A) UNTIL MYlNITIAL INTBR.BST RATE CHANOBS UNDER THE TERMS STATBD JN SBCTION 4ABOVE, 
UNlFORM COVENANT 18 OP nm SBCURITY JNSTRUMBNT JS DBSCRJBBD AS POLLOWS: 

Tro.nafcr ollbo Property ar a Belloftci.111 Interest ill BorrOW'Of. As used in th.ls Section 18. •Jntere.."r In the 
Property°' means nny lcgm or bCDcfldal Interest In the Pru11orty, Jncludlng. but not ltmlled to. tJ1osc bMcftcl;il 
interests transferred In a band for deed. contract for dtied. tnstallmenl sales contract or escrow ilgreemen1. the Intent 
of which ls lhe transfer of Ulle by Borrower at a future date Co a purchaser. 

II all or any part of I.be Property or any Jntar~r Jn the Properly Is sold or transferred (or 1f Borrower Is not 
a natural person und a bencOcial intuest In Borrower Is sold or transferred) wJtbout Lender's prior wrlllen consent, 
Lender may require Immediate payment lo full of all sums secured by this Sucudty Instrument. However. this option 
shall not l>e exe.n:lsed by Lender If such exercrse Ls prohlblled by Appllcnblo Law. 

lf Lcndi:r exercises tJ1ls option. Lemler shall gtve Borrower noltce of 1ccolcrauon. Tho nouc:e shnll 11rovidc 
a period or not less lbnn 30 days Imm the date lhe uottcc Is gtvcn !o accordance wllh Section 15 within which 
Borrower must pay all sums secured by this Security Jnsl.rument. If Borrowor falls 10 pay lhBSe sums prior to the 
explr11Uon of thJs period, Lcntlcr nwy Invoke MY remedies penn.lltl!d by thfs Securlly Instrumcnc without further 
11otlcc or demand on Borrower. 

(B) AnBR MY INITIAL INTEREST RATE CHANOBS UNDBR THB TBRMS STA"fBl> IN SECTION 4 ABOVE. 
UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMBNT DBSCRIBED IN SBCTION ll(A) ABOVE SHALL 
THEN C.EASB TO BB IN BFFBCT. AND UNIFORM COVENANT 18 OP THE SBCURJTY INSTRUMENT SHALL 
lNSTRAD lJE DBSCRJBBD AS FOLLOWS: 

Transfer of the Property or a Bcnaftclal Interest in Borrower. As used In this SectJon 18, "lnteresl In the 
Propnrry" means any legal or benelldal tnlcresl In the Property, Jncludlna, bus nae llmllod lo, lhose banellc:hll 
lnler'e$lS cransfcned lD. a bolld fDr deed. conaract for deed. lnslDJ11uenl sales contract or escrow agreement, the intent 
of which is lbe lr'llmf er or Utle by Borrower at a future dale to a purchaser. 

If all or any purt of the Proporty or any Interest ln lhe Properly is sold or transferred (or lf Dorrower i$ not 
a ~lural person and ii bcocflcJal lnlcrcst In Borrowa- is sold or transferred) wuhout Lender's pr1or wtltten couscnt, 
Lender may require bwnedlole pilymenl ln full or all sums~~ by thls Security lnstrument. However, ll1b option 
shall not be exercised by Lender 1! .nach exercise 1s prohibited by Appllaible Law. Lender also sholl not l!Xerc~ 
this option if: (a) Bo.rrowor causes (o be sulnnlucd lo LemJcr lnfonnatlan "''lulred by Lender to ev.ilualc tbc 
tntcndcd transferee a.s 1t o new loun were balng mw to lhu lnnsfuee; and (b) Lender reasonably detennJnei lhat 
Lcudur"s ~-ecurity wU1 not be lmpaired by the loilll a.sswnptJon ond that lhu risk of a bnnu:h gf any covenant or 
agroement In lht. Security !Mtntmcnt Is acceptablo to Lendor. 

To the atent pennJUed by AppUmblu Low, Lender may charge a rtsa&on~ble fee as a conditioo to Lcnd«'s 
coosent le> 1he loan assumption. Lender may also require the transf cree lo sign wi asswnpUon agreement lhat is 
aci;cplable to l..ellder 1md thac obligates lhe lralmerce to keep all the promJscs and agreemant.s made In the Nolu an<l 
In thll Security l~rument. Dorrowet will continue tQ bo obUgatad undtu" the Nole and this SeturUy Instrument 
WJIC!53 Lender telcmes Borrower ln writing • 

.M.Ul.TI8TAT£ ADJUSTABLE RA.Te NOTB·l Yur UBOR ladox (Aa.Nmablo llftcr Iultial P~iiod}.Sh18111 f .. _..., - . ·-- · ··-· •. - ---·· 
INSTllUMBNI" Poraa 5531 lJ<K 
DRAW.0304.MX.CVL.ARM.NOTE.5531.3.WPP {DlDlDOCS\NOTES\CVL\MXFW.53l.ARM) {PtJ.att 3 o/'4 pgvc:sJ 
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• • 
lf Lender exercises the opUon lo requJrc lnamedlutc payment in full, Lender shall gl.ve Borrower notice of 

oc:c:eleratlon. The notice shall provide a period of not loss than 30 days from the da<e the noUce 1s given ln 
accorda11ce wilh ~Uon 15 wtlhin which Boaower must pay 1111 $UJUS $«l&Rd by thb Sec:urlly Jnsltumenr. lf 
Borrower falls to pay these sums prior Co the elq>ltnllon or ahls period, Leader muy invoke any romedlos pennllled 
by this Security Jnstnamcnl wUJaout further notJce or demoud on Borrower. 

WlTNESS me HANO(S) AND SEAL(S) OF nm l{ND.ERSJGNBD. 
/? . 

C//~c-~~"~ "'· 
VICENTA ~E ·~I) (Saal) 

·Borrower 

(Seal) 
·BcnoWtr 

[Sien Original Oniy) 

MULTJSTATB ADJUnABLB RATB'NOTB-l Yeu tnOR ladcx ~naabl• after lnbhl Pcrk>d)0 Sln3lc F ... u .. ,...-.~ .. ~ ,.,, • ., "''"''"v~wa 
INn"RUMENT Poun 5531 3104 
DRAW.0304.MX.CVL.ARM.NOTl!.5531.-t.WPP (010lDOCS\NOTI!S\CVL\MXF1l553J.ARM) (Pa~ 4 af4 JJOJJ~ 
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i":JAV -fv ·,, • ...; ""· ··~~~ \)r 
Countrywide Bank, FSB 

'NtTh.:;.. .• • . · ~. , -~,-.: .-.-~-~-e-
StERNJ' L:.hv· : ;~ .. .. . :. • · •.. \~:CO. 

A CALI y~.. ; . '- -; •r<....~A i'ION 

e,r.,: .. 
. • .. ~ - •• t ... 

PAY TO 1HS ORDER 01' 
WU!(l'f!!\\1QE t!O~ \..OMS· He 

Y.lfHOllJ REOOl.JR2 
QOVNfl\'IWJ)C ~ f89 

BY~~~ 
&AlJn;.E l\Wla\ 

sef41Cn W% PllUIC'EHT 

WTJUO\lf ~S 
c:owmMYID' HOfde ~IND 

BY l\u.UuLt.,.~~l~ 
kiQiaJl fJQ\.NUI\ 

~V'CePRE&lllEHT 

• 
Page 12 of 38 
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TO ADJUSTABLE RATE PRO:MISSORY NOTE 

Loan Number: 
Property Address: IU .KL V.t:;J<::J.J.UE DRIVE 

DAYTON, NV 89403 

THIS ADDBNDUM Is made Ulls 23.rd day of MAY • 2007 •and b lnct>fllOntted jnto 
ond lntcaded lo form a par1 of lhu Afljt~lablu Rate Note (lhe "Note") dated tho S8J11c dale as th~ A<ldendwn executed by lhe 
unders!gaed aod payable to 
SIERRA PACIFIC~ C'QtlIPANY, INC., A CALIFORNIA COR.l?ORAT:IaJ (lhe ·under•). 

THIS ADDENDUM supersedes Sections 3(A). 3(B), 4{C) aad 7(A) of lhc Note. None of the otJ&er provislons or the Nole a.re 
change.ct by this Addendum. 

3. PAYMENTS 

(A) Time and Plllco of raymmts 
I will pay iDteresr by making payments every month for thB first 120 paymonts (cha "Interest-Only Pt!rlod") In the 

amount sufficient to pay lnccrcsc as il accrues. I will p~ principal a11d Jnteres:t by making paymeots every monlh thereafter for 
the nw 2 4 0 payments ln an amouot sufficient to fully amortJz.c the outstanding prindpal b4lancc of Che Not a at the 
end ot the Jntcn:st-Only Period over the remaining lerm of the Nole In oqm1l montbly paymanls. 

I wUl make my monthly poymenb on lhe fuse day of each month beginning 011 JULY 1, 2007 . 
J wit1 make these payments every month unm l havo paid all of lhe prmdpal and Interest and any olhcr charges described below 
rhat J may owe under this Note. Each monchly payment will bo applied 11s ofll3 11cl1cdulad llue dnte a.ml will bu ~piled to lnlercsc 
before Principal. If. ru1 JUNE 1, 203 7 , I sun mw amounts un<.ler lhJs Nole. 1 wm pay Uiose iUl\OWlts 
ln full on chat date, which ls called the "MalurJty Duto. 0 

I wm mukc my monthly paymenls at 193 BLUE RAVINE ROAD, SUI'l'E 240 
FOLSOM, CA 95630 

or a1 a different plAcc If required by the Note Holder. 

(B) Amouni of My la.Wal MQA&bb' P~ymqnb 
Bach of my Initial montldy pnymcnb wlll be ln tho amount of U.S.$ 2, l 83. 57 

based on Ike orlglnul prludpaJ balonce of Che Note. This payment amount may cban,go. 

4. INTI?REST RATB .AND MONrHL Y l'AYMBNT CHANGES 

(C) CalDulAtlon o'f Chaugcs 
Bcforo each C11ange Date, the Note HoltJer will cdculale my new lntcrcst rtlle by add!Dg 

• Thts paymcnl omount is 

Tf-10 AND ONE QUARTER pcn:entace polnls ( 2 • 2 5 0 %) to the CWTent Index 
for such Ch11J1ge DBtc. Tb~ Nola Holder will than round lhe result of this addition to the nearcsl ono-o.Jghth of one percentage 
paint {0.125%). Subject lo the llmlts stated In Secilon 4(0). this rounded nmount will be my new lnlerC$t rnlc unlll Ibo ncxl 
Change Date. 

Owing the Interest-Only Period. 1ho Note Holder wUl then dotermlne che amount of tho monthly p:ayment that would be 
sufficlcau to repay lhn accrued lntorest. Tiils wlU be the amount of my monthly p;cyme.uc unUl the earllcr of lhe nexl Change Dale 
or th11 et1d of the Tnlerml-Only Pertod unl~ l make a volumary prcp;iymcnt of prlaclpal during such pcrlod. II I maka a 
voJuntmry pnipaymcnt of principal during the lnterest-Ooly Period, my paymenl amount for subsequent payments will be reduced 
to the amount necessary to puy Interest at the then cum:nt lnl~ rate on the lower prlnclpal balance. At the end of lhe lntcrest
Only Perlod fllld on each Chango ~te thereafter, the Note Holder will detenulna U\c runounl or the monthly paymenl that would 
be suftlclenc to repay Jn ftlll tlte unpaid principal lhat I Pm expected 10 owe at the end of tJ1e Interest-Only Period or Change Dato. 
as applicable. hi equal monthly payments over the a·emalnlng term of the Note. The J'OSult or this calculatlon wlU be the new 
amount of my monthly payment. A.fl<?r tho ond of the lnlerest-Only Period, my paymcnl amount wllt not be reduced due ca 
v0Jun11ny prepayments. 

lNJ'BRBST ONLY ADDENDUM TO ADIUn'ABLE RATE 1>kOMJSSOAY NOTB - MULTIS1'ATE 
(216, 318. 5/8 ud Tl& 61110 Hybrid ARM) 
DRAW.MX.CVL.ARM.JO.ADNOM.NOTC.l.WPP (OJOIDOCS\N~CVL\MXIO_ADN.t(l"E 
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7. BOllltOWBR.'S FAILURE TO PAY AS Jl.BQUIR.RD 

(A) Lato Cha.r1es far ovatduo Paymanta 
If the Note Holder has nol received lhc full amount of any monlhly payment by the end of 15 calendar days 

after the dale Ir is due, I will pay 1a lute cbargo lo dm Nole Hulllor. Tint amount of the charge will be 5. 000 % or my 
o-vcrdue payment of intcrcsa during the lnteresr-Only Period, S. 000 ?6 of my overdue payment of principal and interest 
tllerenf'ler. I wlll pay thb late charge promptJy. but only once on e1u:h late payment. 

BY SlGNlNC BE.LOW, Borrower accepts and ogree.s to tha leans and COVWlants contained ln thls Addendum to A4lustable 
Race Nole. 

~al) 
-Borro~v 

INTBREST ONLY At>t>BNDUM TO J\DIUST.ABLE RATB PROMISSORY NOTE. - MU~TlSTATn 
(ZIG, 3/G. S/6 and 710 Omo Hybrld ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.2.WPF (OlOlDOCS\NOTiiS\CVL\MXIO_AON.NTli 

{Sign Origins/ Only] 
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EXHIBIT "C" 
ASSIST A.NT SECREifARY CERTIFICATE. 

OF 

BANK·o·FAMERICA, NATIONAL ASSOCiATION 

.The ~d~j~e~, D.~~ra. ij"cJg~n; . 8J): .;A$~js~t Secr¢.~ary -of Bank·:ofAmerica•·-:Nadoruil: 
Association .(thlf':ASsociatfon•): a nitforuil b~i.ng _$.o~iilliQQ. orgMj~ed ~ :cxi~ti~s)m~_cr th¢: 
~~ ~o'f the.:.Uniied $.t8tes:_.or America ·and having· its principal place ofbusiness_·'in the City ot 
.Cb~ltjtte, . &:>~ntY .9f Meckl~ribUrg._ s~te .. orNoijh::carouna, does.hereby-certify:that: 

L Country'Wide .'.Dc.-cuinent· c :uatody-: Services: was :a 4ivi~io.~ .~t Trcas~r.y JI~~~ N~~~-n-~I 
·AsSocla tfon. 

Effeci:lve -S~ptember ~, 2()'05, Treasury Bank; Nattonai.Assocb..Hon."ci1anged :iis name to 
C~llJi.m"f\i~~ . B_an.~ Natic>n_al AB~od~~~~~ 

Effe¢tiv.e March 12>- 2007, Col:tiltrywide ·Barik,: National.~ t\5s~cla0on :converted: to a 
fee.feta! savings batik .widettbe:.t1tie of Cfriantr)'Widc B•rtk, ·FsiJ . 

. Effective .AP~l. 21,-2099,: ~o~n~rywfde --~an~, ~SB c~~v.en~ ~le- tl?. a : ru,itjo~~-1;.~g 
as~ciation.: ·under the. ·title· of CountryWide .Bank, National Assoctation:,. ·and 
4nnle.4i~~ly tli¢~ft¢r,:.m.~:rged with and.into Bank of: America, N~tiooal Assodation. 

: 2. Effectiv.e April 27 ~ 2009., Countty\vide. Home Lo ans Servidn g ·LP charig~~ its· nmne to 
~Ac:HQ~e :~~~ti~ ·s~rr.l~mg, .Lt>~ : 

Eff~tive July L 20ll, BAC.·H~~e. :L·oa.:ns.SerY.icm·g, LP:rneraed wnh .and :into Bankoi 
Ameii~, National.Association! 

iN wiTNESS· · WHEREOF-1 1 have hereupon ·~t my· hand agd · af:fix¢d. lh~ seai of' :$~id 
. .ASsociati9n thht2Jrd:day 9f.fy1ay, 2012_.. · · 

[SE~] 
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.- , i. • DOC a 467719 

I the undersigned hereby affirm that this document submitted 
for recording does not contain the social security number 
of any person or persons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
M.E. Wileman 
Orion Financial Group, Inc. 
2860 Exchange Blvd.# 100 
Southlake, TX 76092 

Assignment of Mortgage 

11/19/2919 12 41 p~ 
Of" f' .i c i. a 1 Record 
R8qucsled By 
ORION Fit~CJAL GROUP 

Lyon Counly - NV 
Mary C, Hilligan - Recorder 
Paso 1 of 2 Fee $15, 00 
Recorded By, l"iFK RPTT 

11111~ llllrn ;111111111111111111 
467719 

Send Any Notices To Assignee. 

For Valuable Consideration, the undersigned, MORTGAGE .ELECTRONIC ll'.EGlSTl<A 'l."'l.ON SYSTEMS, 
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMP ANY, INC. G4318 
Miller Road, Flint, MI 48507 (Assjgnor) by these presents does assign and set over, without recourse, to BAC 
HOME LOANS SERVICING LP FKA COUNTRYWlDE HOME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain notc(s) 
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTOAOE ELECTRONIC REGISTRATION SYSTEMS, INC. 
('MBRS? SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage 
Dated: Sn:J/2007 is recorded in the State oCNV, County of Lyon on 5125/2007, Record# 407150 AMOUNT: S 
381,150.00 Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403 

IN WITNESS WHEREOF, the undersigned corporation has caused this instrument to be ~xecuted by its proper 
officer. Executed on: 10-22-ioJo 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, lNC. ("MERS") SOLELY AS NOMINEE FOR 

By: t:W?TGAGE COMPANY, INC . 

. . 

'· 
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State of CaUfom1a County of Ventura 
On/fJ-2.2-~, before_rnR, the undersigned, Nichole Cfavadetscher • who acknowledged that be/she 
is Ciftlfying 01t1Cer ofJ for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
("MERS11

) SOLBL Y AS NOMINEE FOR SIBRRA.PACJFIC MORTOAGB COMPANY. INC. and that be/she 
executed the foregoing instrument and that such execution was done as the free act and deed of MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. (''MBRS") SOLELY AS NOMINEB FOR SIERRA PACIFIC 
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMP ANY, INC .. 

Notary pubhc, Jon Secrist 
My commission expires: 7 .. 2.. 'I-- 2.o I y 

MAIL TAX BILL TO: 
VICENT A LINCIOCOME, A MARRIED WOMAN ·Property Address: 70 RIVERSIDE DRJVE, DAYTON, NV 
89403 
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t 

EXHIBIT "B" j 
DOC SI 4011s0 

BS/25/2007 04 134 P11 

0-f" -f" i. c:= i. a 1 Rec:c:>rd 
Requo1tec1 By 
STEJlRRT TITLE CF NEVllDR 

Lyon Count.y - NV 
tlary C. Milligan - Recorder 
Pasa 1 of 20 Foo 1 $58. 00 
R~rdod By 1 OLW RPTT : 

I hereby affinn that tbls document 
submitted for recording docs not 
conlaln a social security nwnber. 
Jsl r. YNDA KT.E TN 
FUNDER 

' 111111111111111111111111111111111111111111111 Recording ~uested ~y: . 
~ PACit!C H:m'GlGE a:MPAN'f, DC. 
280 B1.tINKBY STRF.Er, SJrIE 100 
RENO, NV 89509 

i 0407150 
~-~~~~~~~~~~~---~-/ 

(Space Above This L1'1c For Recording Data) 

DEED OF TRUST 
MIN: 

DEFINITIONS 

Words used In multiple sedlons of this document are defined below and other words are defined In Sections 3, 11, 
13, 18, 20 and 21. Certain niles regarding the usage of words used in this dotument are also provided ln 
Section 16. 

{A) "Security Instrument" means this document, which ls dated MAY 23, 2007 
together with all Riders to this doannent. 
(B) ueorrower" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower ls the trustor under this Security Instrument. 
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender ls a CORPORATION organlzed and existing under tJ1e laws of CALIFORNIA 
Lender's address ls 50 IR.CN POINT CIRCLE, STE 200, EOLSCM, CA 95630 

(D) "Trustee" ls GREENHEAD INVES'IMEN'l'S, IN:;. , A CALIFOF.NIA COP.FORATION 

NZVADA··Slogle Famlly-Pannfo Mat./Prcddle MaG UNIFORM INSTR.UMBNI' with MBRS 
DRAW.MERS.NV.CVL.DT.1.WPF (OJOlDOCS\DEEDS\CVL\NV _MEkS.CVL) 
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(B) "MBRS" ls Mortgage Electronic RegistraUon Systems, Jnc. MERS is a separate corporatton that is acting solely 
as a nominee for Lender and Lender's successors and assJgns. MBRS is the beneficiary under this Security 
Instrument. MERS Is organized and existing under the Jaws of Delaware, and has an address and telephone number 
of P. 0. Box 2026, Flint, MJchlgan 48501-2026, tel. (888) 679-MERS. 
(F) "Noto" means the promissory note signed by Borrower and dated MA y 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

77/REE HUNDRED EIGHTY-ct'1E 'l'HaJSAND CNE HUNDRED FIFTY and N0/100-- Dollars 
{U.S.$ 381, 150. 00 ) plus interest. Borrower bas promised to pay this debt in regular Period.Jc 
Payments and to pay the debt In full not laler thnn JUNE 1, 2 O 3 7 . 
(G) "Propertyu means the property that Is described below under the heading "Transfer of Rfghls In the Property. 11 

(H) ''Loan" means the debt evidenced by the Nole, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(l) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable]: . 

I xk Adjustable Rate Rlder 
[ 1 Balloon Rider 

] Condominium Rider I ] Second Home Rider 

[ l l ..f Family Rider 
[ ] V. A. Rider 

] Planned Unit Development Rlder ix ] Other(s) [specify) 
J Biweekly Payment Rider INTEREST ONLY RIDER 

(J) a Applicable Law" means all conlrolIJng applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (lhat have the effect of Jaw) as well as nil applicable final, non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, ossessmencs and.other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or slmllar 
ol'ganlzatloo. 
(L) "Blcctranic Funds Trwisfi,r" means any transfer of funds, other than a transaction originated by check, draft, 
or similar paper instrument, which Is lnfUated through an electronic terminal. telephonic instrument. computer, or 
magneUc tape so as to order, instruct, or authorize a financial lostltutton to debit or credit an account. Such term 
Includes, but Is not limited to, point·of-sale transfers, automated teller machine transactions, transfers iniUated by 
telephone, wire transfers, and automated clearlnghDuse transf etS. 
(M) "Escrow Items" means those Items that are described ln Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, setaement, award of damages, or proceeds paid by any 
third party (other than Insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or 
d~truclion of, the Property: (il) condernoaUon or other taking of all or any parl of the Pro'petty; (ill) conveyance 
In lieu of condemnalion; or (iv) mlsrepresenlaUons of. or omlsslons as to, the vnlue and/or condition of the 
Property. 
(O) "Mortgago Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (l) principal and interest under the Nole, 
plus (fl} any amounts under Sec_Uon 3 of this Security Instrument. 
(Q) "RBSPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and lts Implementing 
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any addlUonal 
or succe.ssor legislaUon or regulaUon that governs the same subject matter. As used lo this Security Instrument, 
"RESPA" refers to all requirements and restrlctlons that are imposed In regard to a "federally related mortgage 
loan" eveil if the Loan does not quallfy as a "federally related mortgage loan'' under RESPA. 
(R) "Successor in Interest of Bonower" means any party that has taken t!Ue to the Prolferty, wpether or not that 
party has assumed Borrower's obllgaUons under the Note and/or this Security Instrument. 

NBVADA-Slngle Family-Paanle Mac/Preddlc Mao UNIFORM INSTRUMENT with MEI\.-:> 
DRAW.MERS.NV.CVL.DT.Z.WPF (OlOlDOCS\DEEDS\CVL\NV_MRRS.CVL) 
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TRANSFER OF RIGHTS JN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's succc.ssors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender. (~ the repayment 
of the Loan, and all renewals, extensions and modJftcallons of the Note; and (U) the perfomtance of Borrower's 
covenants and agreements wider this Security Instrument and the Nole. For lhls purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of RecordJng JurisdlcUon] [Name of Recording Jurlsdlctlon) 

L1!t;AL DESCR.IPl'ICN ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A." 

which currently has the address of 
DAYTON 

70 RIVERSIDE DRIVE 
(Cliy], Nevada 8 94 03 

[Street], 
[Zip Code) ("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacemen(s and additions sball alsn be 
covered by this Security Instrument. All of the foregoing is referred to in thls Security Instrument as the "Property." 
Borrower understands and agrees that MERS holds only legal title lo the interests granted by Borrower in this 
Security Instrument; but, If necessary to comply with Jaw or ctistom, MBRS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but not llmlted to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed a'nd bas the right 
to grant and convey the Property and that Che Property Js unencumbered, except for encwnbratlces of recm-d. 
Borrower warrants and wlll defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
witll limited variaUoos by judsdlction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Cblµ'ges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Nole and ony prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender u payment under the Note or this Security Instrument Js returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this SecurUy Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash; (b) money order: (c) cerUfled 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an instituUoo 
whose deposits are Insured by a federal agency, Instrumentality, or enUly; or (d) Electroolc Funds Transfer. 

Payments are deemed received by Lender when received at the location designated fn the Note or at such 
other location as may be designated by Lender in accordance with the noUce provislons In Section 15. Lender may 
retcun any payment or partial payment lf the payment or parUal payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment lnsufllclent to bring the Loan current, wllhout waiver of any 
rights hereunder or prejudice to Its rights to refuse such payment or partial payments In the future, but Lender is 

NBVADA-Slngle Family-Fannie Mae/Freddie Mao UNIPOllM INSTRUMENI' with ML.w 
DRAW.MERS.NV.CVL.DT.3.WPF (OIOlDOCS\DEHDS\CVL\NV_MRRS.CVL) 
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not obligaled to apply such payments at the Ume such paymenls are accepted. If each Periodic Paymenr ls applied 
as of its scheduled due dace, then Lender need not pay interest on unappJled funds. Lender may hold such unapplled 
funds until Borrower makes paymont to brlrig the Lonn current. H Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or retwn them to Borrower. Hnot applied earller, such funds 
will be app1ied lo the outstanding principal balance under the Note Jmmedlalely prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and thJs Security Instrument or performing the covenants and agreements secured by this 
Security lnslrument. 

2. Application of Paymonts or Praceeds. Except as otherwise described Jn this Section 2, all payments 
accepted and applied by Lender shall be applied In the following order of priority: {a) interest due under the Noto; 
(b) principal due under the Note: (c) amounts due under SecUon 3. Such payments shall be applied to each Periodic 
Payment In the order In which it became due. Any remainJng amounts shall be applied first to late charges, second 
to any other amounts due under tills Security Instrument. and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount lo pay any Ja(e charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment ls oulstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment ls applied lo the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described In the Note. 

Any appllcaUon of payments, insurance proceeds, or Mlscellaneotis Proceeds to prlndpal due u'nder the Note 
shall not extend or poslpone the due date, or change the amount, of the Periodic Payments. 

3. PUDds for Bscrow Items. Bom>wer shall pay to Lender on the day Period.Jc PaYJllents are due Wlder the 
Note, until the Note Is paid In fuU, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
ass~ments and other Hems which can aUaln priority over this SecurJty Instrument as a lien csr encumbrance on the 
Property: (b) leasehold payments or ground rents oa lhe Property, if arty: (c) premiums for any and all insurance 
required by Lender under Section 5; and (d} Mortgage Insurance premlwns, lf any. or any sums payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums in accordance With the provisions of 
Section 10. These items are called "Escrow Items." At orfglnatlon or at any time during the tenn of the Loan, 
Lender may require that Communlly AssoclaUon Dues, Fees, and Assessments, if any, be escrowed by Borrower, 
and such dues, fees and assessments shall be an Escrow Jtem. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Sectlon. Borrower shall pay Lender the Funds for Escrow Items wtlw Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all &crow Items at any Ume. Any such waiver may only be in wrlting. 
In the event of such waiver. Borrower shall pay dlrecily, when and where payable, the arnQunts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires. shall fumJsh to Lender 
receipts evidencing such payment within such Ume period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contalne~ 
In this Secwity Instrument, as the phrase •covenant and agreement" ls used in Section 9. If Borrower ls obllgaled 
to pay Escrow Items directly, pursuant to a waiver, and Borrower faJls to pay the amount due for an Escrow Item, 
Lender may exerclse Its rights under Section 9 nnd pay such amount and Borrower shall then be obligated under 
SecUon 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
tlme by a notice given in accordance with Section 15 and, upon such revucailon, BotTower shall pay lo Lender all 
Funds, and Jn such amounts, rhat are then required under this Section 3. 

Lender may, at any Ume, collect and hold Funds In an amount (a) sufficient to permit Lender lo apply the 
Funds at lhe time specified under RESPA, and (b} not to exceed the maximum amount a lender can requJre under 
RESPA. Lender shall estimate the amount of Funds due on the basJs of current data BJ)d reasonable estimates of 
expendlture.s of future &crow Items or otherwise In accordance with Applicable Law. 

NBV.ADA-Slngle Pamlly-Pamiio Mae/Predd.ie Mao UNIFORM INSTRU!.mNT with ML_, 
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The Funds shall be held In an lnsUtuUon whose deposits are Insured by a federal agency. J.Ulrwnentallty, or 
entity (including Lender, ff Lender is an lnsiltulJon who.se deposits are so Insured) or ln any Federal Home Loan 
Bank. Lender shall apply the Funds to pay the Escrow !rems no later than the time specified under REsPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower lnterest on the Funds and Applicable Law petmlts Lender to make 
such a charge. Unless an agreementJs made lo wrltlng or Applicable Law requires interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
In writing, however, that Interest shall be paid on lhe Funds. Lender shall give lo Borrowmo, without charge, an 
annual accowitlng of the Funds as required by RESPA. 

If there is a surplus of FWlds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the ex~ funds in ~ccordance with RESP A. If there is a shorlage of Funds held tn escrow, as defined under 
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 
necessacy to make up the shortage In accordance with RESPA, bul in no more than 12 monthly payments. If there 
Is a deficiency of Funds held Jn escrow, as defined under ~SPA. Lender shall nouty Borrower as requlrcd by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deftdency 1n accordance with 
RESPA, but In no more than lZ monthly payments. 

Upon payment In full of all sums secured by this Security Instrument, Leader shall promptly refund to 
Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, ussessmenls, charges, fin~, and impositions atlrlbutable 
lo the Property which can al(aln priority over this Security Instrument, leasehold payments or ground rents 6il lite 
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them Jn the manner provided In Secilon 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees ln writing co the payment of the oblfgaUon secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower is performing such agreement: (b) contests the lien in good faith by, or defends against 
enforcement of the lien In, legal proceedings which Jn Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
balder of the lien an agreemenl saUsfactory lo Lender subordinating the lien lo this Security Instrument. If Lender 
detennlnes that any part of the Property ls subject to a Hen which can attain priority over this Security Instrument, 
Lender may give Borrower a noUce Identifying lhe lien. Within 10 days of the date on which that notice ls given, 
BoITOwer shall satisfy the lien or take one or more of the actions set forth abovo In this SecUon 4. 

Lender may mtulre Bo1TOwer to pay a one·thne charge for a real estate tax verlflcaUon and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now exlsUng or hereafter erected on the 
Property insured against loss by fire. ha7.ards Included within the term "extended coverage," and any other hazards 
including, but not limited to, earthquakes and floods, for which Lende'r requires insurance. This insuran~ shall be 
maintained ln the amounts (Including deductJble levels} and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the imurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's ch'olcc, 
which right shall not be exerdsed unreasonably. Lender may require Borrower to pay, in conne'Ctfon with thJs Loan, 
either: (a) a one-time charge for flood zone determination, certlilcaUon and tracking ~ervlces; or (b) a ooe-Ume 
charge for flood zone determioatlon and certlflcatlon services and subsequent charges each time remapplngs or 
similar changes occur which reasonably mJght affect such detennlnaUon or certificallon. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal Emergency Management Agenty In connecUon With 
the review of any flood zone determination resulting from an objccClon by Borrower. 

If Borrower falls to maintain aoy of the coverages described above, Lender may obtain insurance coverage, 
at Lender's option and Borrower•s expense. Lender is under no obligation to purchase any parUcular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but mtght or might not protect Borrower. Borrower's 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or Jesser coverage lhan was previously 1n effect. Borrower acknowledges that the cost of the insurance coverage 
so obfained might slgnJflcanlly exceed the cost of Insurance that Borrower could have obtained. Any amounls 
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disbursed by Lender under this Section 5 shall become additJonal debt of Borrower secured by thls Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, 
wflh such Interest, upon notlce from Lender to Borrower requesting payment. 

All insurance polic.ies required by Lender and reBewals of such pollcles shall·be subject to Lender's right to 
disapprove such policies, shall include a s«andard mortgage clause, and shall name Lender as mortgagee and/or as 
an addlllonal loss payee and Borrower further agrees to generally assign rights to Jnsurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the light to hold the policies and 
renewal cerUficates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premlwns and 
renewal notices. If Borrower obtains any form of Insurance coverage, noc otherwise required by Lender, for damage 
to, or d~trucUon of, the Propeify, such pollcy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an addlUonal loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds lo the holder of the Note up to Che amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt noUce to the Insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
Insurance proceeds, whether or not the underlying Insurance was requlred by Lender, shall be applied to restoration 
or repair of the Property, if the restoraUon or repair Js economically feasible and Lender's secwity Js not lessened. 
During such repair and restoraUon period, Lender shall have the right to hold such lnsurance proceeds unUl Lender 
bas had an opportunity to inspect such Property to ensure lhe work has been completed to Lender's sallsfacUon, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
~toratioo Jn a single payment or in a serles of progre$S payments as the work ls completed. Unless an agreement 
ls made in wrlUng or Appllcable Law requires interest to be paid on such insurance proceeds, Lender shall nol be 
requited to pay Borrower any Interest or earnings on such proceeds. Fees for publlc ndjusters, or other third parties, 
retained by Borrower shall not be paid out of the Jnsurance proceeds and shall be tho soJe obligation bf Borrower. 
If the restoration or repair ls not economically teasible or Lender's security would be lwened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrwnent, whether Or not then du~. wilh the excess, 
If any, paid to Borrower. Such Jilsurance proceeds shall be applied in the order provided for 1n Sectlon 2. 

If Borrower abandons the Property, Lender may ftle, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negodato and settle Che claim. The 30.day period will begin when the 
notice is given. In either event, or if Lender acquires the Property under Sectlon 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds ln an amount not to exceed the amowtts unpaid 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right lo any refund 
of unearned premiums paid by Borrower) under all insurance policies covering the Property, Insofar as such rJghts 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year afler the date of occupancy, unless Lender otherwise agrees ln 
writing, which consent shall not be unreasonably withheld, or unless extenuaUng circumstances exist whlth are 
beyond Borrower's control. 

7. Preservation, Maintenance end Protection of tho Property; Inspections. Borrower $hall not destroy, 
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not 
Borrower Is residing 1n the Property, Borrower shall maintain the Property Jn order to prevent the Property from 
deteriorating or decreasing lil value due to Us condlUon. UnlCS$ it ls determined pursuant to Section 5 lhat repair 
or restoration Is not economically feasible, Borrower shall promptly repair lhe Property if damaged to avoid f w1her 
d~lerloratlon or damage. If insurance or condemnation proceeds are paid in connection with damage lo, or tho taking 
of, the Property, Borrower sholl be responsible for repairing or restorJng the Proporty only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for Che repairs and restoration ln a single payment or 
In a series ot pro~ payments as the work is compleled. If the Insurance or condemnation proceeds are not 
sufficient to repair or restore the Properly, Borrower ls not rolleved of Borrower's obligatJon for the completion 
of such repair or resloraUon. 
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Lender or lls agent may make reasonable entries upon and Inspections of the Property. H It has reasonable 
cause, Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the Ume of or prior to such an Interior lnspectJon specifying such reasonable cause. 

8. Borrower' a Loan Appllcation. Borrower shall be ln default If, during the Loan application proeess. 
Borrower or any persons or enUUes acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate infonnallon or statements to Lender (or failed to provide Lender 
with material infonnaUon) ln connection with the Loan. Material representatiom include, but ate not limited to, 
represenfaUons concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and lUghts Under this Security Instrument. If (a) 
Borrower falls to perform the covenants and agreements contained ln this Security Instrument, (b) there is a legal 
proceeding that mlghl significantly affect Lender's Interest in the Property and/or rights wider this Security 
Instrument (such as a proceedJng in bankruptcy. probate. for condemnaUon or forfeiture. for enforcement of a lien 
which may attain priori~ over this Security Instrument or to enforce laws or regulations), or (c) Borrower bas 
abandoned the Property, then Lender may do and pay for whatever ls reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, Including protecting and/or assessing the vaiu·e 
of the Property, and securing and/or repairing the Property. Lender's ad!ons can include, but are not limited .to: 
(a) paying any sums secured by a lien which has priority over this Security Instrument: (b) appearing in court: and 
(c) paying reasonable attorneys' fees to protect lls Interest in the Property and/or rights under this Security 
Instrument, Including Its secured posltlon ln a bankruptcy proceedJng, Securing the Property Includes, but ls not 
llinlted to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, ellmlnate building or other code violations or dangerous condlUons, and have uUlitles turned on or off. 
Although Lender may take action under this SectJon 9, Lender does not have to do so and ls not under any duty 
or obligation to do so. It ls agreed that Lender incurs no liablllty for not taking any or all actions authorl2ed under 
this Section 9. 

Any amounts disbursed by Lender under this SecUon 9 shall become addiUonal debt of Borrower secured by 
thls Security Instrument. These amounts shall bear Jnterest at the Note rate from the dale of disbursement and shall 
be payable, with such Interest, upon noUce from Lender to Borrower requesting payment. 

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee lltle to the Property, the leasehold and the fee UUe shall not merge unless Lender agrees to 
the merger in writing. 

to. Mortgago Insurance. If Lender required Mortgage Insurance as a condition of making th~ Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance Jn effecc. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such Insurance and Borrower was required to make separalely designated payments toward the premiums 
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substanUally equivalent to 
the Mortgage Insurance prevfously In effect. al a cost substantJally equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage Insurer selected by Lender. If substanUally 
equivalent Mortgage Insurance coverage is not available, Borrower shall conUnue to pay to Lender the amount of 
the separately deslgnaled payments that were due when the insurance coverage ceased to be 1n effect. Lender will 
accept, use and retain these paymenlS as a non-refundable Joss reserve In Heu of Mortgage Insurance. Sueh loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan ls ultimately paid in full, and Lender shall 
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments lf Mortgage Insurance coverage (In the amount and for the period that Lender requlres) provided 
by an Insurer selected by Lender again becomes available, Is obtained, and Lender requires separately de3iguated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a coodJtlon of 
making the Loan and Borrower was required lo make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shall pay the premiums required to matntain Mortgage Insurance tn effect. or to 
provide a non-refundable loss reserve, unW Lender's requirement for Mortg!lge Insurance ends In accordance wlth 
any written agreement between Borrower and Lender providing for sucll termination or unUl Cermlnation is required 
by Applicable Law. Nothing in this Section 10 affects Borrower's obUgatlon to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance relmburses Lender (or any enUty that purchases the Note) for certain losses lt may incur 
If Borrower does not repay the Loan as agreed. Borrower ls not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their total risk on all such Insurance in force from time to time, and may. enter 
into agreements with other parUes that share or modify their risk. or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other p~ (or parUes) to these egreements. 
These agreements may requJre the moragago insurer to make payments using any source of funds that the mortgage 
insurer may have available (whlcb may include funds obtained from Mortgage Insurance premlwns). 

As a result of these agreements, Leoder, any purchaser of the Nole, another Insurer, any relnsurer, any other 
entity, or any affillate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
mJght be characterized as) a porUon of Borrower's payments for Mortgage Iasurance, ln exchange for sharing or 
modifying the mortgage Insurer's risk, or reducing losses. If such agreement provides U1at an affiliate of Lender 
takes a share of the insurer's risk In exchange for a share of the premiums paid to the Insurer, the arrangement is 
often termed u captlve reinsurance. u Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will ~ot increase the amount Borrower will owo 
for Mortgage Insurance, and they will not cmtitlei Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has• if any• with respect to the Mortgage 
In8urance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosores, to request and obtain cancellation of tho Mortgage Insurance, to havo tho 
Mortgage Insurance terminated automatically, ud/or to receivo a refund of any Mortgap Insurance 
premiams that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeit\ire. All Miscellaneous Proceeds are hereby assigned 
lo and shall be paid to Lender. 

If the Property Is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restoration or repair Is economically feasible and Lender's security ls not lessened. During such 
repair and restoration period, Lender shall bave the right to hold such Miscellaneous Proceeds until Lender bas had 
an opportlmlty to lmpecl such Property to ensure the work has been completed to Lender's saUsfacllon, provided 
that such inspecUon shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement ls made in writing 
or Applicable Law rectulres interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay 
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair Js not economically 
feasible or Lender's security would be lessened. tha Miscellaneous Proceeds shall be applied to the sums secured 
by this Security Instrument, whether or not then due, with the CXCCS$, 1f any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destrucUon, or loss in value of the Property, the Miscellaneous Proceeds shall 
be applied to tJ10 sums secured by this Securlty Instrument. whether or not then due, with the excess. if any, paid 
to Bo1TOwer. · 

Io the event of a partJal taking. destruction. or loss in value of the Property In which the fair market value 
of the Property Immediately before lhe partial taking, destruction, or loss In value ls equal to or greater than the 
amount of the sums secured by this Securlty Instrument immediately before the partial taking, destruction, or loss 
in value, unlw Borrower and Lender otherwise agree in wriUng, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds mulUplled by the following fraction: (a) the total amowit 
of the swns secured Immediately before the partial taking, destrucUon. or loss In value divided by (b) the fair market 
value of the Property Immediately before the parllal taking, destruction, or loss in value. Any balance shall b'e paid 
to Borrower. 

In die event of a partial taldng, destruction. or loss in value of the Property lh which the fair market value 
of the Property immediately before the partial takiog, destruction, or loss In value ls less than the amoWlt of the 
sums secured Immediately before the partial taking. destruction, or loss in value, unless Borrower and Lender 
otherwise agree ln wrltlng, the Miscellaneous Proceeds shall be appJled to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Bo1Tower, or If, a.fler noUce by Lender to Borrower that the Opposing Party 
(as defined in lhe next sentence) offers to make an award lo settle a claim for damages, Borrower fails to respond 
to Lender within 30 days after the date the notice ls given, Lender Is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by lhfs ·security 
Instrument, whether or not then due. 11 0pposlng Party• means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower ha.1 a rlght of action Jn regard lo Miscellaneous Proceeds. 

Borrower shall be Jn default If any acUon or proceeding, whether dvil or criminal, Is begun lhat, In Lender's 
judgment, could result In forfeiture of the Property or other material Impairment of Lender's interest In the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleratlon has occurred, 
reinstate as provided In SecUon 19, by causing the action ·or proceeding to be dfsmissed with a ruling that, lo 
Lender's judgment, precludes forfeiture of the Property or other material lmpalnnent of Lender's interest In the 
Property or rights under thts Security Instrument. The proceeds of any award or clalm for damages that ore 
attributable to the lmpaJrment of Lender's Interest in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shaJl be applled In 
the order provided for in SecUon 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiwr. Extension of the time for payment 
or modlficallon of amortization of lhe sums secured by th1s Security Instrument granted by Lender to Borrower or 
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors ln 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in lntere$l of 
Borrower or to refuse to extend time for payment or otherwise modify amortl28tion of the swns secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender ln exercising any right or remedy including. without limitation, Lender's 
acceptance of payments from third persons. entitles or Successors in Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co.signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obllgotlons and lJabJllty shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a 11co-slgner11

): (a) Is co-sfgnJng this Security Instrument only 
to mortgage, grant and convey the co-signer1s Interest ln the Property under the terms of this Security Instrument: 
(b) ls not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend. modify. forbear or make any accommodaUoos with regard to the terms 
of this Security lnsllllment or the Nole without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor Jn Jnterest of Borrower who assumes Borrower's 
obligaUons under this Security Instrument in writing, and is approved by Lender. shall obtain all of Borrower's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this SecurJty Instrument unless Lender agrees lo such release iil wrlUng. The covenants and 
agreements of this Security Instrument shall bind (except as provided In SecUon 20) and benefit the successors and 
wigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services perfonned in connectfon with Borrower's 
default. for the purpose of protecUng Lender's Interest In the Property and rights under this Security Instrument, 
Including. but not llmlted to, attorneys' fees, property inspection and valuntlon fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a speclflc fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that 
the interest or other Joan charges collected or lo be collected in connection wJth the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permlttcd 
limit; and (b) any sums already collected from Borrower whlclt exceeded permJtted limits will be refunded to 
Borrower. Lender may choose to make lhls refund by reducing the prlnc1pal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal. the reductlon will be treated as a parUal prepayment 
without any prepayment charge (whether or not a prepayment charge ls provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15, Notices. All noUces given by Borrower or Lender ln connection with this Security Instrument must be 
in writing. Any notice to Borrower In connedlon with this Security Instrument shall be deemed to have been given 
to Borrower when malled by flrst elm mall or when actually delivered to Borrower's notice address lf sent by other 
means. Nollce to any one Borrower shall consiltute ooUce lo all Borrowers unless Applicable Law expressly requJres 
otherwise. The noUce addrw shall be the Property Address unless Borrower has designated a substitute aotlce 
ad~ by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that speclfled procedure. There may be only one d~ignated notice addres,, under this Security 
Instrument al any one lime. Any notice to Lender shall be given by delivering lt or by malling ft by first class maJI 
to Lender's address stated herein unless Lender has designated another address by notlce to Borrower. Any notice 
in connection with this Security Instrument shall not be deemed to have been given to Lender untll actually received 
by Lender. If any notice required by thJs Security Instrument is also required under Applicable Law. the Applicable 
Law requirement will saUsfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Property ls located. All rights and obllgatJons contained ln 
this Security Instrument are subject lo any requirements and lfmitatlons of Applicable Law. Applicable Law might 
expllcJUy or Implicitly allow the parUes to agree by contnct or II might be silent, but such silence shall not be 
construed as a prohlblUon agaJnst agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts wilh Applicable Law, 5Uch conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and Include corresponding 
neuter words or words of the feminine gender; (b) words In tho singular shall mean and include tile plural and vlce 
versa; and {c) the word "may'' gives sole dlscreUon without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security lnsttument. 
18. Transfer of tho Property or a Bc:nc&ial Interc.n in Borrower, As used in this Section 18, "Interest 

In the Propertyu means any legal or beneficial Interest In the Property, including, but not Umfted to, those beneflclal 
interests transferred In a bond for deed, contract for deed, Installment sales contract or escrow agreement, the Intent 
of which Js (he transfer of title by Boaower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower Is not 
a natural person and a beneficial Interest In Borrower ls sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment in full of all sums secured by this Security Instrument. However, this opUon 
shall not be exercised by Lender if sucb exercise is prohlbfled by Applicable Law. 

If Lender ~erclses this option. Lender shall give Borrower notice of acccleraUon. The notice shall provide 
a period of not less than 30 days from the date the notlce ls given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to the 
expiration of this period. Lender may invoke any remedies permitted by this Security Instrument without fw-ther 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain condltlons, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any Ume prior to the earlieSt of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
a judgment enforcing this Security Instrument. Those conditions are that BoiTower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Nole as if no acceleration had occurred; (b) cures any 
default of any olher covenants or agreements: (c) pays all expenses Incurred in enforcing this Security Instrument, 
Including, but nol llmlted to, reasonable attorneys' fees. property lnspecUon and valuation fees, and other fees 
Incurred for the purpose of protectlng Lender's interest in the Property and rJghts under this Security Instrwnent: 
and (d) takes such acilon as Lender may reasonably requlro to assure that Lender's interest In the Property and 
rlghlS under this Security Instrument, and Borrower's obligation to pay the sums secured by this Secwity 
Instrument. shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses 
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Jn one or more of the followlog forms, as selected by Lender: (a) cash; (b) money order: (c) certified check, bank 
check, treasurer's check or cashier's check, .provided any such check Js drawn upon an insUtution whose deposJts 
are Jn.sured by a federal agency, Instrumentality or enUty; or (d) ElectronJc Funds Tra.Dsfer. Upon reinstatement by 
Borrower, fh1s Security Instrument and obligaUons secured hereby shall remaJn fully effective as lf no acceleration 
had occurred. However, this right to reJnstate shall not apply In the case of acceleraUon under Section 18. 

20. Sale of Noto; Chango of Loan Servicer; Notico of Grievance- The Note or a partlal Interest lo the Note 
(together wJth this Security JnstrumenO can be sold one or more times without prior notJce to Borrower. A sale 
mJght result 1n a change in the entity (Jmown as 01e "Loan ServJcer") that collects Periodic Payments due under the 
Note and thfs Security Instrument and performs other mortgage loan serviclng. obllgaUdns under the Note, tWs 
Security Imtrument, and Applicable Law. There aJsa might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Sorvicer, Borrower will be given written noUce of the cl1ange 
which wlll state lhe name and address of the new Loan Servicer, the address to which payments should be made 
and any other lnfonnallon RESPA requires In connection with a notice of transfer of servicing. If the Note ls sold 
and thereafter the Loan is serviced by a Loan Servicer other lhan the purchaser of the Note, the mortga~ loan 
servJclJJg obllgatloos to Borrower will remain with the Loan Servlcer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be Joined to any judJdal action (as either an indlvlduaJ 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Secudty 
Instrument, until such Borrower or Lender has noUfied the other party (with such notice given in compliance with 
the requirements of SecUon 15) of such alleged breach ond afforded the other party hereto a reasonable period after 
the giving of such notice to take correcUve action. If Applicable Law provides a Ume period which must elapse 
before certaJn action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration aod opportunity Co cure given to Borrower pumiant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Sectlon 18 shall be deemed lo sallsfy the notice and opportunity to take 
corrective action provJsions of this Section 20. 

21. Hu.ardous Substances. As used in this SccUon 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and· the following substances: 
gasoline, kerosene, other flammable or toxic petrolewn products, toxic pesticides and herbicides, volatile solvents, 
materlals contafnlng asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the Jurlsdlctlon where the Property is located that relate to health, safety or environmental 
protecUon; (c) "Environmental Cleanup" Includes any response acUon, remedial acl1on, or removal action, as 
defilled in Environmental Law; and (d) an "Enviroruncntal CondiUon" means a condJtion that can cause, contrib'ute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall nol cause or permit lhe presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or lil the Property. Borrower shall not do, nor. 
allow anyone else to do, anything affectlng the Property (a) that ls ln violaUoo of any Environmental U.w, (b) which 
creates an Environmenral Condition, or (c) which, due to the presence, use. or release of a Hazardous Substance, 
creates a condillon lhat adversely affects the value of the Property. Tlae preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantf tJes of Hazardous Substances that are generally 
recognized to be appropriate to normal resldenUal uses and to maintenance of the Property (including, but not 
llmlted to, hazardous substances In consumer products). 

Borrower shall promptly give Lender written noUce of (a) any Jnvestlgallon, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Sclbstance or EavironmenCal Law of which Borrower has actual knowledge, (b) any Environmental CondiOon, 
including but not limited to, any spilling, leaking, discharge. release or Chreat of release of any Hazardous 
Substance. and (c) any condlUon caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of t11e Property. If Borrower learns, or ls notified by any governmental or regulatory authority, 
or any private party, that any removal or other remedlallon of any Hazardous Substance aff ecUng the Property fs 
necessary. Borrower shall promptly take all necessary remedial actions in ac(ordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 

NBVADA-Smgle Pamlly-Pamdo Mac/Frcddlo Mac UNIFORM INSTRUMENr with~ 
DRAW.MBRS.NV.CVL.DT.11. WPP {OlOlDOCS\DEEDS\CVL\NV _MBRS.CVL) 

!'orm ~Im' l/Oi 
(paar: 11 or 13 pages) 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement hi this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
act.fan required to cure the default; (c) a date, not less than 30 days from the date tho notice is giVen to 
Borrower, by which the default must bo cured; and (d) that failuro to co.re the default on or before tho date 
specified in the notice may result in acceleration of the swns secured by this Security Instrument and sale of 
the Property. The notice shell farther inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and aale. If the dc&ult is not cured on or before the date speolfied in the notice, Lcn.d"1" at its 
option, and without further demand, may invoko the power of sale, h>.cludfng the right to accelerate full 
payment of the Note, and any other remedfos permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of titlo ovidence. 

If Lender invokes tho power of sale. Lender shall execUte or causo Trustee to axecuto written notice of 
tho occurrence of an ovent of defnult and ofLcnderff election to causD the Property to bo sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. ·Lender shall mail 
copies of tho notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of salo to tho persons and in the manner prescribed by Applicable Law. 
After the timo required by Applicable Law, Trustee, without demand on Borrower, shall sell tho Property 
at public auction to the highest bidder at tho time and place and under the terms designated in the notice of · 
sale iu ono or more parcels and Jn any order Trusteo determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at tho time and place of any previously scheduled sale. Lender 
or its designeo may purchase the Property at any sale. 

Trustee shall dollwr to the purchaser Trustee's deed conveying tho Proplll'ty without any coven11J1t or 
warranty, exprmed or implied. Tho recitals in the Trustee's deed shall be prime facfe evidence of thc·truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of tho sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums 
seaited 'by this Security Instrument; and (c) any excess to tho p'erson or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Inslrument, Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvoy the Property without warranty to the person or 
persons legally enUtled to U. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property, but only 1f the fee is paJd to a third party (such as the 
Trustee) for services rendered and the charglng of the fee Is permitted under Appllcablo Law. 

24. Substitute Trustee. Lender at its option. may from time to dme remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder. WUhout conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Peo. If there is an assumpUon of this loan, Lender may charge an assumption fee of U.S. 
S MAXIMUM ALLOWED BY LAW 

NBVADA-SJngle PamUy-Pannfo Mac/Prcddle Mac UNJFORM INSTRUMENT with ~au~ 
DRAW.MRRS.NV.CVL.DT.12. WPF (OlOlDOCS\DEBDS\CVL\NV _MERS.CVL) 

rurm ~w.)I uvi 
(page 12 of 13 pages) 
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BY SIGNING BELOW. Borrower accepls and agrees to tlte terms and covenanls contained In (his Security 
Instrument and in any Rider executed by Borrower and recorded with ll 

~~<~~~ 
VICENTALINCi6ME ·Borrower 

--------------------------- ~eal) -Borrower 

(Seal) 
-Borrower 

-------------- (S~J) 
·~Oll'OWer 

(Seal) 
-BoiTower 

STATBOFNBVADA, ~ a~ . Cciunty ss. 

This instrumenl was acknowledged befqre me on ~ U c:;JI ;::i 3 tZtJc! / , by 

u~:z~ ~z-e~e~ '/J -ff 

~~~.' ~ ~/ 
My Comm!ssion Expires: //-~ tJ 

NBVADA-Slngle Family-Fannlo Mac/Freddio Mao UNIFORM INSTRUMENI' with MBRS 
DRAW.MERS.NV.CVL.DT.13.WPP (OlOlDOCS\DEIIDS\CVL\NV_MRRS.CVL) 

Form 3029 1/01 
(pag" 13 of J3 pages) 

WHEN RECORDED MAIL TO: 

MIP INSURIN3 DEPARXMENT 
SIERRA PN:IFIC ~ rofl'AN'f, IN:. 
so II01 rorm CIPaE, sm 200 
FOLSOM, CA 95630 
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ADJUSTABLE RATE RIDER 
(1 Year LmOR Index - Rate Caps) 

(Assumable after Initial Period) 

TIDS ADJUSTABLE RATE RIDER Js made this 23rd day of MAY , 
2 00 7 , and ls Incorporated Into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Secwity Deed {the "Security Instrument11
) of the same date given by the undersigned (the 1'Borrower") to secure 

the Borrower's Adjustable Rate Note (the "Note") to 
SIERRA PACIFIC MJR'1'GAGE CCMPJWY, m:. , A CALIFORNIA COREORATiav (the vLender") 

of the same date and coveting the property described In the Sewrlty Instrument and IDcated at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

[Property Address) 

THB NOTB CONTAINS PROVISIONS ALLOWING FOR CHANGBS IN nm INTEREST 
RATB AND THR MONTHLY PAYMBNT. THB NOTE LIMITS THB AMOUNT 
BORR.OWBR'SlNTBRBSTRATBCANCHANGBATANYONBTIMBANDTHBMAXIMUM 
RATB BORllOWBR MUST PAY. 

ADDITIONAL COVENANTS. In addltlon to the covenants and agreements made in the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. INTBRBST RATB AND MONrHLY PAYMENT CHANGES 
The Nole provides for an lnlllal interest rate of 6. 8 7 S %. The Nole provides for changes ln the 

Interest rate and the monlhly payments, as fallows: 

4. INTBRBST RATB AND MONTHLY PAYMENT CHANGBS 
(A) Change Dates 
The Interest rate I will pay may change on the first day of JUNE 201 7 , and may change on 

that day every 12th month thereafter. Each date on which my interest rale could chatlge is called a 11 Change Date." 

(B) The Index 
Beglnnlng with the first Change Date, my interest ratewJll be based on an Index. The "Index" ls the one·year 

London Interbank Offered Rate ("LmOR") which is the average of Interbank offered rates for one.year U.S. 

MULTISTATB.AD1USTABLERATBJUDBR•l Year LmOR Iud11it (Alwmablo tll\ct IP)-Slnglc Panu1y·.l'rCCIGt0Mzlo UIU.lorm !Dstrummt 
Poem 5131 3104 

DRAW.0304.MX.CVL.ARM.RIDRR.Sl31.l.WPF(P:\OPSSffARB\OIOIDOCS\RIDERS\CVL\MXPH5131.ARM) (Pas• 1 of4) 
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dollar.denominated deposits in the London market, as published ln 1he ™111 Street Journal. The most recent Index 
figure available as of the date 45 days before each Change Dale ls called the "Current Index." 

If the Index Js no longer available. the Note Holder will choose a new index which is based upon comparable 
information. The Note Holder wm give me notice of this choice. 

(C) Calculation of Changos 
Before each Change Date. the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER percentage points ( 2. 2 5 O %) 
to the Current Index. The Note Holder wiU then round the result of this addJUon to the nearest on~elghth of one 
percentage point (0.125%). Subject to the limits stated In Sectlon 4(D) below. this rounded amowit will be my new 
interest rate unUl the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Dale in full on the Maturity Date at my new Interest 
rate in subslanUally equal payments. The result of this calculation wlll be the new amowtt of my monthly payment. 

(D) Limits on Interim Rate Changes 
The Interest rate I am required to pay at the first Change Date will oot be greater than ll. 875 % or less 

than 2. 2 5 O %: Thereafter, my interest rate wlll never be increased or deaeased on any single Change 
Dale by more than TWO percent.age points ( 2. 000 %) ·from the rate of Interest I have 
been paying for the preceding 12 months. My Interest rate will never be greater than 11. 8 7 5 %. 

(B) Bffectivo Dato of Changes 
My new Interest rate wlll become effecUve on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date afler the Change Date until the amount of my monthly 
payment changes again. 

(F) Notico of Changes . 
The Note Holder will deliver or mail lo me a notice of any changes ln my Interest rate and th~ amount of 

my monthly payment before the effective date of any change. The notice wUI Include informattoo required by law 
to be given to me and also the title and telepllone number of a person who will answer any question I may have 
regarding the notice. 

B. TRANSFBR OF nm PROPERTY OR A BBNBFICIAL INTBREST IN BORROWER 
1. UNTIL BORROWER'S INITIAL INTBR.EST RATB CHANOBS UNDBR THB TBRMS STATED IN 
SECTION A ABOVB, UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMENT SHALL BB IN 
BFPBCT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrowor. As used lo tliis SecUon 18, 
alnterest In the Property" means any legal or beneficial interest In Che Property, including, but not 
llmlted to, those beneficial lnteresls transferred In a bond for deed, contrad for deed, lristallment sales 
contract or escrow agreement, the intent of which is the transfer of Utle by Bonvwer at a future date 
to a purchaser. 

If all or any part of the Property or any Interest Jn the Property Is sold or transferred (or If 
Borrower Js not a natural person and a beneficial interest In Borrower ls sold or transferred) without 
Lender's prior written consenl, Lender may requJre immediate payment in full of all sums secured by 

MULTISTATEADJUSTABLB JlATE JUDBR.-1 Year LmOll lAdex (Aaumulo aftG' IP}Slrigle F.Wl)'•l'rc4410 Mao uzunma 1A~Cllt 
FC1111t 5131 310.. 

DRAW.0304.MX.CVL.ARM.RIDEa.Sm.2. WPf (P:\OPSSKARE\0101DOCS\RJDERS\CVL\MXFH5131.ARM) (Po:c 2 ol' 4) 
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Lender•s prior wrltten consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, th.ls option shall not be exercised by Lender if such exercise ls 
prohibited by Applicable Law. 

If Lender exercises thJs option. Lender shaJl give Borrower noUce of acceleration. The notice 
shall provide a perigd of nol less than 30 days Crom the date the notlce Is given ln accordance with 
Section 15 within which Borrower must pay all sums secured by thJs Security Instrument. H Borrower 
falls to pay lhese sums prior to the explraUon of this perlod. Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. APTER MY INITIAL INTBRBST RATE CHANGBS UNDBR THE TERMS STATED JN SBCTION 
4 ABOVB, UNIFORM COVENANT 18 OP THB SECURITY INSTRUMENT DBSCRIBBD IN SECTION 
1 l(A) ABOVE SHALL THBN CBASB TO BB IN BPPBCT, -AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DBSCRIBBD AS FOLLOWS: 

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Sectlon 18, 
nlnterest In the Property" means any legal or beneflclal interest In the Property, including, but not 
llmlted to, those beneficial interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of Utle by Borrower at a future date 
to a purchaser. 

If aJl or any part of the Property or any Interest In the Property is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower ls sold or transferred) without 
Lender's prior wriltcn consent, Lender may require Immediato payment in full of all sums secured by 
this Security Instrument. However, this option shall not· be exercised by Lender Jf such exercise is 
prohlblted by Applicable Law. Lender also shall not exercise Chis option If: (a) Borrower causes to be 
submitted to Lender informatJon required by Lender to evaluate the lnteoded transferee as if a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement Jn 
this Security Instrument Is acceptable to Lender, 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a cond!Uoa 
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumpUon agreement that ls acceptable to Lender and that ot>llgates the transferee to keep all the 
promises and agreements made in the Note and in this Security lnstrume~l. Borrower will continue to 
be obligated under the Note and lhls Security Instrument unless Lender releases Borrower ln wrltlng. 

If Lender exercises the option to require immediate payment 1n full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less lhan 30 days from the date the 
notice is given In accordance with Secllon 15 within which Borrower must pay all sums secured by 
this Security Instrument. If Borrower falls to pay these sums prlor to the expiration of this period, 
Lender may invoke any remedies permUled by this Security Instrument wlfhout further notice or 
demand on Borrower. 

MULTISTAmAWUSTADLnRATJ1 lUDBR-1 YClU' LmOR. llldc:ic (AM&mablo anct IP)-Slnsfo FlmUy-Frcddlo Mao UaLCorm !Jutrwncot 
Parm Sl31 3104 

DRA W.03CM.MX.CVL.ARM.RIDER.5131.3.WPF (P;\OPSSHARE\0101 DOCS\RlDERS\CVL\MXFHSlSl.ARM) (Pggc J al' 4) 
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BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants conlalned ln this Adjustable 
Race Rider. 

<2 .. ~~ ?/~~ ~~ (Seal) 
VICENTA LINC!HE -Borrower 

(Seal) 
·Borrower 

(Seal) 
-Borrower 

(Seal) 
·Borrowa" 

(Seal} 
-Borrower 

(Seal) 
-Borrower 

(Seal} 
·Borrower 

(Seal) 
-Borrower 

[Sign Original Only] 

MULTISTATS ADJUSTABLB llATR lUDBJl.•l Yr.ar LIBOR. IAdc:x (Assumable llAcr lP}Slnal• FarnUy-Prcddlo Mao UAiCcrm IDanmmt 
Form 5131 3104 

DRAW .030UdX.CVL.ARMJUDBR.Sl31 .4.WPP (P:\OPSSHARS\010lOOCS\.RIDBRS\CVL\MXFH513l.ARM) (PA~ 4 ol 4) 
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" 

INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

Property Address: 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM ls made this 23rd day of MAY , 2 O O 7 , 
and Is Incorporated into and Intended to form a part of the Adjustable Rate Rider (tl1e "Rider") dated the same date 
as this Addendum executed by the undersigned and payable to 

SIERRA PACIFIC M1RTGAGE <XMPAN't, IN::., A CALIFORNIA COREORATICN (lhe "Lender") 

THIS ADDBNDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are chariged 
by this Addendum. 

4. INTEREST RATB AND MONTIIL Y PA YMBNf CHANG BS 

(C) Calculation of Changes 

Before each Change Date, the Nole Holder will calculate niy new interest rate by adding 
TWO AND ONE QUARTER percentage points ( 2. 2 5 O %) 

to the CWTenl Index for such Change Date. The Note Holder will then round the result of this addition to the 
nearest one-elghlh of one percentage point (0.125%). Subject to the ·Umfts slated in SecUon 4(0), this rounded 
amount will be my new Interest rate until lhe next Change Date. 

During the lnterest-Ooly Period, the Note Holder wlll then determine the amount of the monthly payment 
that would be suffident to repay accrued interest This will be the amount of my monthly payment until the earlier 
of the next Change Date or the end of the Interest-Only Period unless I make a voluntary prepayment of principal 
during such period. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount necessary to pay Interest at the then current Interest 
rate on the lower principal balance. At the end of the lnterest~Only Period and on each Change Date thereafter, the 
Note Holder will detennlne the amount of the monthly payment .lhat would be sufficient to repay In full the unpaid 
principal that I am expected· to owe at the end of the Interest-Only Period or Change Date, as applicable, in equal 
monlhly payments over the remaining term of U1e Note. The result of this calculation will be the new amount of 
my monthly payment. After the end of the Interest-Only Period, my payment amount wJll not be reduted due to 
voluntary prepayments. 

INTERBST ONLY ADPBNDUM TO ADJUSTABLB MTB RIDBR Sil LIBOR ARM -MULTISTATB 
DRA W.MX.CVL.ARM.IO.ADNDM.RID.BR.l. WPF {OIOlDOCS\RIDRRS\CVL\MXIO_ADN.RlD) 01101 

603F 
(page l of 2 pages) 
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(SealJ 
-Bonower 

INTBRBST ONLY ADDENDUM TO ADJUSTABLE RATB RIDER. 5/1 LIBOR ARM -MULTISTATB 
DRAW .MX.CVL.ARMJO.ADNDM.RJDI!R.2. WPF (OlOtDOCS\RJDERS\CVL\MXIO_ADN.RID) 

(Seal) 
-Borrower 

(Seal) 
·Borro\Oer 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

{Sign Original Only} 

01101 
603F 

(pa~ 2 of2 pages) 
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•· r 

EXHIBIT "A" 
LEGAL DESCRIPTION 

The land referred to herein is eituated in the State of 'Nevada, 
County of LYON, described as followsi 

LOT 42 AS SHOWN ON TBE OFFICIAL MAP OF GOLD CANYON ESTATES, 
PHASE 2 I :&1IL! IN THE OFFICE OF THE LYON COUNTY I NEVADA RECORDER,. 
ON OCTOBER 20, 2005, AS DOCOMElr.l' NO. 365687. 

EXCEPTING THEREFROM ALL THAT PORTION THEREOF, LYING BELOW THE 
NATURAL ORDINARY HIGH WATER LINE OF THE CARSON RIVER. 
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EXHIBIT "D" 
re A. ELLIS LINCICOME, J'R. and VICENTA J. LINCICOME 

Debtor(s) 

SCHEDULE A-REAL PROPERTY 

Case No ________ _ 

(if kno.vn) 

cept as directed below, list all real property in which the debtor has any legal. equitable. or future interest. Including all property owned as a 
tenant community property, or In which the debtor has a Ufe estale. Include any property In Which the debtor hotds rights and powers 
i!fcisable for the debtor's own benefit. If the debtor is married, state whether the husband, wife. both, or the marital community ONO the property 
placing an ·H: ·w; •J: or ·c· in the column labeled ·Husband. Wife, Joint. or Community." If the debtor holds no interest In real property, write 

me· under ·oescription and location of Property: 

·not Include Interests In executory contracts and unexpired leases on this schedulo. Ust them In Schedule G·Exocutory 
ntracts and Unexpired Leases. 

an entity clalms to have a llen ot hold a secured interest in any property, state the amount or the secured claim. See Schedule o. If no entity 
lms to hold a secured Interest In the property, write ·None" In the column labeled ·Amount of Secured Claim: 

the debtor Is an indMduaJ or if a joint petition is fited, state the amount of any exemption claimed in the property only in Schedule C - Property 
limed as Exempt. 

Dosc:rlpUon and Location of Property 

1sidence at 70 Riverside Drive, Dayton, 

' 

mtal House at 2763 Carriage Crest 
~ive, Carson City, NV 89706 

it 0£ 4315 Drake h'ay, Washoe Valley, NV 

continuation sheets attached 

Nature of Oobtor's 
Interest in Property 

Husband-H 
WUo-W 
Jolnt-J 

Communtty-C 

J 

J 

J 

TOTAL$ 
(Roport also on Summary of Schodulot.t 

Current 
Value 

of Ooblor's lntarest, 
In Property Without 

DoducUng any 
Socurod Claim or 

Exomptlon 

Amount of 
Secured Clalm 

$ 416,000.00 $ 381,000.00 

$ 280,000.00 $ 280,000.00 

$ 100,000.00 $ 100,000.00 

856,000.00 

L-~~~~~~---i 
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DOC a:i 4 75s0s 
0510412011 

Of"Fi.c.ial 
Requested By 

CJ1 19 PM 

R~c::ord 

Recording Requested by: Bnc HOME LOANS SERVICING 

Name /Y/) < h lft_,. / ( u P11:-. ,. ,.,--/ .-, 
Lyon Counly - NV 

Mary C. N1ll19a~~- Recorder 

Address I (J ,,.., lJ <" £ c /-, ?n"I )) .r 
Page 1 a f 6 P:.ee\ $44 00 
#?!:!carded By MFt< RPTT. 

·\, 

111111111111 lllJllll~lf lllil~llllltJllJ llll 
0475808/ ' . 

C1ty/State/Z1p P, I 1 < l-;- < f ~ 
Mail Tax Statements to: 

Name 

Address 

C1ty/State/Z1p ----------

,' /, 

FILL IN ALL THAT APPLY 

/ ./ 
Title of Document/ I 

(Required Field) I\ \ 

"· '' // / 

( . 
I 

,/ "~i 

', "-........ _../' ./ 

The Undersigned Hereby Affirms That This Document Subm1tted'For Recar~ng Contains Personal 
Information As Required By Law* /''·. --.__ - / 

Specify Law* 

Specify Law• 

S1gnatu :~ -~~. 
/ 

/ / 

'-. 

Pnnti,N~me1 
/ \ ,, _/ 

'./ ,' / ! / 
Title 

.·. I I ) ' 
.. ,f there 1s no applicable State or Federal Law'., Personal lntormat1on must be removed pnor to recording 

'• ·, --.,_ < ,,/ 

tt this document is a re-record or correctiOn, tllf·out below 
I ,·· . , . ", 

Reason for re-record 

Am~,n~1ing·-· ----------------
/' ,/ 

/" '·..., :... "· ... '·,,,_ 

(For Re-records, alf p~ge,$'.Jroq:i ·c:mg1naltiQ,c,ument must be included, $25 Non-conforming Fee Applies) 
I v,' .:' ". ','.. '..., 

If legal description ls'in. rhe~es &-~uhds, indicate where it was obtained: 
', / ', ----... , ''·.,,' 

··-....,_ ·-'-., 

·-... ,. (Document Title), Book __ Page or 
,/" .............. '',,_• 

Document f f ' 
I 

recorde~-------------date) m the 
I\ '\ / / 

Lyon County Record~r·s Office 
_,/ ~--- '""'. " ______ ,-· _,/,. 

-OR-
If pre.rfl~ed br-~ .. su~eyor, provide name and address 

', \ 

"Personallnfoirnatton" means a natural pers0r1 s ftrst name or 11rst 1mual and last name 1n oombmahon w11h any ()le or rnore o1 the folloW1ng data elements 
! ! 

1 S~al Jer;unty number 
._ 2 Oriver--'ii IJcense number or 1dennficabon care nlJJTlber 
',, ___ 3-'~imt l)umt>er, cred•1 card number or debit card number, 1n como1na11on Y.1th any requ1roo security code, access code or passworu 

This page added to provide additional information required by NRS 111 312 Se~ons 1-4 
($1 00 Add•~onal Recording Fee A;:>plres) 
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l/vHEN P.K:JHID ~ J\. iJ.. TO 
f 0V"Ef'lflNll.NRE{Ull)N0 Cf PMTTv'llNr f"NMll 

1\t1J1R1m:n1Jcri,tl.~ 

i'/.Cf-bn? laT6 Sff.KJ-g lP 1N MODIFICATION AGREEMENT 
(Fixed Interest Rate) 

IDJBwJm1 c:Ae.SUTE ll'A 

Ptt.<b.q1\f'Al5Xfi ;)-; 3(.p ( d-
This Loan Mod1ficat1on Agreement ("Agreement"), made this 11th day of July, 2009, between VICENT A 
LINCICOME (the "Borrower(s)") and BAC Home Loans Servicing, LP (the "Lender"), amends and supplements (1) 
the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"), dated the 23rd day of May',''2007 
in the amount of $381, 150 00, and (2) the Note secured by, the Security Instrument, which covers the real aC1d 
personal property descnbed m the Security Instrument and defined therein as the "Property", located at\ 70 
RIVERSIDE DRIVE. DAYTON. NV 89403 Py'C VI 00 .i ···or•c::JC-t'J c rt (.,i__}(-th1 d 

The real property descnbed being set forth as follows .:;, ) z.S / 0-1 ooc -L-{01-1 <-;;-o /I ~s I CJ • · f d 
\\I J0/ .!,0/0 'l.X)t '::l<.Dl1),CJ 

SAME AS IN SAID SECURITY INSTRUMENT 

I 
In cons1derat1on of the mutual promises and agreements exchanged, the parties hereto agree as~follows 
(Notw1thstand1ng anything to the contrary contained m the Note or Se<;unty l11::;l1 umenl) 

2 

As of the 1st day of Sep1ember, 2009, the amount payable under the Note or Security lnstrur:nent (the ''Unpaid 
Pnnc1pal Balance") 1s U S $417, 196 58. consisting of the amount(s) loaned to th'e ,Borrower ~Y the _Lender 
which may include, but not limited to, any past due principal payments. interest, fees and/or -Qosts cap1tah:z:ed 
to date ' 

' ' 
The Borrower promises to pay the Unpaid Principal Balance, plus interest. to the on;ler ofJhe L~nder Interest 
will be charged on the Unpaid Principal Balance at the yearly rate o!4' ~'Z5o/0-Jrom the 1-st ~E of/August, 2009 
The Borrower promises to make monthly payments of principal an.d ir)terest of U S }1'>~77 29 beg1nn1ng on the 
1st day of September, 2009, and continuing thereafter on the 1 sqime day of each succeeding month until 
principal and interest are paid 1n full If on the 1st day of August, 2049 (the "Maturity. DG1te"), the Borrower still 
owes amounts under the Note and Security Instrument, as amended by this Agreement. the Borrower will pay 
these amounts 1n full on the Maturity Date 

3 The Borrower will make such payments at Payment Processing PO Box 10219 Van Nuys, CA 91410 or at 
such other place as the Lender may reqwre 

4 Nothing in this agreement shall be understood or constitie.d to be a sat1sfact1on or release m whole or in part of 
the Note and Secunty Instrument Except as otherwise speClfically provided in this Agreement. the Note and 
Secunty Instrument will remain unchanged. and the Borrower and l,ender will be bound by, and comply with, all 
terms and prov1s1ons thereof. as amended by this Agreement · 

/ ' ', 

5 In consideration of this Mod1ficat1on, Borrower agrees that 1f any,docurnent related to the Security Instrument, 
Note and/or Mod1ficat1on 1s lost. m1spla~d. m1sst~ted, 1rrla9Surately 'reflects the true and correct terms and 
conditions of the loan as modified, or U'(otherw1se 'm1ss1['gi Borro~er(s) will comply with Lender's request to 
execute, acknowledge, 1nitlal and deliver to·Lender any documentation Lender deems necessary If the original 
promissory note 1s replaced the Lender hereby mdemo1fies' the Borrower(s) against any loss associated w1tt1 a 
demand on the ongrnal note All document~· Lerider requests of Borrower(s) shall be referred to as 
"Documents" Borrower agrees to deliver1he Qpcuments. within ten (10) days after receipt by Borrower(s) of a 
written request for such replacement , 

SAC.Home Loa~s S~ang, LP 1s a subs1d1ary of Bank of America.NA 

111111 11111111 I Ill II 
The HOPE Team 
CHL Loan # 162304785 

WDGFIXNR 8124 July 11, 2009 
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STEP RATE LOAN MODIFICATION 
ADDENDUM TO LOAN MODIFICATION AGREEMENT 

05/04/2011 
eeJ3 of 6 

The Step Rate Loan Mod1ficat1on Agreement Addendum (the "Addendum") 1s made this July 11, 2009, 
and 1s incorporated into and shall be deemed a part of that certam Loan Mod1ficat1on Agreement ofeven 
date herewith (the "Agreement") between VICENTA LINCICOME (the "Borrowers") and BACJj~me, 
Loans Servicing, LP ("the Lender"), which agreement amends and supplements that certain Mo_f!gage,_> 
Deed C>f Trust or Deed to Secure Debt (the "Secunty Instrument") executed by Borrower 1_0Jay9r of--- - . 
Lender / ,- '- .. " 

/ ~\ 

... -.\ 
THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR·-,_ 

SCHEDULED INTEREST RATE CHANGES ·,, ·---- /// 
·., 

\ 

I 
I 

In cons1derat1on of the mutual promises and agreements exchanged and for ~69~ andvpfqab(e. _· ·-, 
cons1derat1on. the sufficiency of which 1s hereby acknowledged, the parties hereto agree 'p~ follows·' 
(notwithstanding anything to the contrary contained in the Agreem~nt,-_§e,curitY.Jnstrum~n~ 1or the 
promissory note (the "Note"), except as specifically provtded for,herein ) ' · - ,' 

Scheduled Interest Rate Changes 
'• '< I 

Ttle Agreement provides for an 1n1tlal interest rate of 4 875% wh1cil, wrlU.~e c.harg~d from the 1st day of 
August, 2009 - - , 

The Interest Rate shall then change on the 1st day of Aug~:st,_?014 at which time it shall be 5 375% 

Thereafter, the interest rate and monthly principal ancrinler,e~l P~Ym.ent shall adjust 1n accordance with 
the Note, Adjustable Rate Rider and/or any other lo~1fdO,c~me_nt that 1s affixed to or incorporated into the 
Note and Rider and provides for, 1mplemepts or rd1a:tes fo;ahy ch,ange or adjustment rn the interest rate 
and monthly payment amount under the NQJ~ until'sCJch ,t1mel9s 'the principal and interest due under the 
Note are paid m full If on August 1, 2049 (the"Maturrty Date''.), the Borrower still owes amounts under 
the Note and Security Jnstrument, as amel]_ded'byth~ Agreement and this Addendum. the Borrower shall 
pay these amounts in full on the Matunty--9ate : ., 

j J) . ( (I S11 ·· ... ·· 
I C-t'. '1 {21?~t:~ba1~d .\:/11:f 3 /, ,( OV J 

-V-IC_E_N_T_A_Ll_N_C_IC_O-----.M-~-,/-)_,,__ ___ ,..i-;.,.. '··... ··,"-. \. _ _,/ 

I , ·"· 
\, t, 

BAC HC>rne Lorn~ Servicing, LP is a subs1d1ary of Bank of America. N A 

The HOPE T earn 
CHL Loan# 162304785 

Dated __ a11J.li; JA __ _ 

CJAAV A. StMCOX 
NOTARY PUBLIC 

STATE OF NEVADA 
APFT. No 08-7696-12 
~-~RES AUG 15, 2012 

Juty 11, 2009 

AA01651
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,Al evidenced by thert signatures below. the Borrower and the Lender agree to the foregoing 

· t:'/ e-t. 1-r,>6-{..~ u:\l-1e/Ct'.!J1f't1ated \/l."-J 1f .3 / -!Ot_J9 
VICENTA LINCICOME'·· \_,,/ 

STATE OF ~tJ,,u.h~ __ li-___ _ 

COUNTY OF ,0'-'J.;,.; 

On q...;Ld Jl/)'4.i before me, ~W. ( Notary Public, personally apgeared 

• //" ;• --:< ,.~':--/-:-~-: . , , / --

05/"'4/2011 
004 of 6 

j// (!_,{' l(/i<i.... ___ -(~ !t{//(!t.>lF L-" .\ ' 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose narne(s) 
rs/are subscribed to the within instrument and acknowledged to me that he/she/they executed ·tl)e same 1n 
his/her/their authorized capac1ty(1es), and that by h1s/her/the1r signatures (s) on the instrument the person(s), or 
entity upon behalf of which the person(s) acted. executed tt1e instrument · 

BAC Home Loan.s S~iv1cing, LP 1s a subs1d1ary of Bank of America. NA 

1111 111111111 II! 11 
The HOPE Team 
CHL Loan# 162304785 

WDGFIXNR 8124July11, 2009 
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DO NOT WRITE BELOW THIS LINE 

475808 
05/04/2011 
e05 of 6 

................. ,, .. ··-........................................................................................................................ "., ...... ~·· 
THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY 

BAG Home Loans Serv1c1ng, LP 
7105 Corporate Drive 
(PTX-B-36) 
Plano, TX 75024 

Dated 

MAR 2 2 2011 

personally known to me (or proved to me on the basis of satisfactory evidence) to t;>e the pe;s9n(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they axecuieif the same 1n h1s/her/the1r 
authorized capac1ty(1es), and that by his/her/their signatures 1s) on the instrument the person(s), or entity upon behalf of 
which the person(s) acted, executed the instrument 

AMY LBOGAN 

/ 
.My-C~min Expires September 8, 2014 

I/ 

BAC Home Loans Serv1cmg LP 1s a subs1d1arv of Bank of Arnenca N A 

8093 06109 
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LEGAL DESCRIPTION 

475808 05/04/2011 
006 of 6 

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P,H 2 

LOT 42 BEING 482 ACRES 

PARCEL# 029-401-17 

/ 
______ .·' _/ 

/ / 

, \ 

AA01654
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Bank. of America 

Hmrw. to ans 

Attn: Home Retention Division 
BAC Home Loans Servicing, LP 
100 Beecham Drive Suite 104 
Pittsburgh, PA 15205 

VICENTA LINCICOME 
70 Riverside Dr 
Dayton, NV 89403 

!IMPORTANT MESSAGE ABOUT YOUR LOAN. 

Notice Date: July 11, 2009 

Account No.: 162304785 

Property Address: 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

We are pleased to advise you that your loan modification has been approved Jn order for the mod1ficotion to be 
valid, the enclosed documents need to be signed and returned. 

1 he following amounts will be added to your current principal balance, resulting in a modified principal balance of 
$417, 196 58 prior to your first payment date. Tt)e amount added to your loan is: 

Interest. 
Fees: 
Escrow: 
Total: 

$32,755.05 
$55.00 
$.J.,4.3f;LQ3 
$36,046.58 

Your new modified monthly payment will be $2.272.62, effective with your September 1, 2009 payment. This 
payment is subject to change if your escrow account is reanalyzed due to new annual premiums Your current 
interest rate is 6 875%. Your new reduced rate of 4.875% will be effective as of the September 1, 2009 payment. 
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your loan. Your new maturity 
date is August 1, 2049, which may have changed from your current maturity date as a result of the modification 
terms. This agreement will bring the loan current: however, you are still required to pay back the entire unpaid 
principal by the maturity date for your loan 

A. breakdown ot the scheduled interest rate ctianges is as follows: 

Statement Duo Date Interest Rate Principal & Interest 

~l.~;;b~~:-·1:-2000 4.875% $1,077.20 

l ___ §eptemb~_1_. __ 2014_ --··-·_5.31_?..~L ____________ gJ_Q_5 __ ._10 ___ ~ 

A breal\down or your payment 1s as tallows: 
P&I Payment: 
Escrow: 
Total Payment: 

S1 ,977.29 
$295.33 

$2,272.62 

BAC Horne Loans Servicing, LP 1s a subsidiary of Bank of America, N.A 

l'I 1:11111 11111 Ii : 'I '1 ! I 
1

1 i 1111111
1 

I :1 ;! I : I 111'1 ll : ! 'II '.Ii :111111111 ~I I 1111 i 111 I 

I 111 
1

\\ 1111 I i I I I \Ii I ! : ·: \\!I ' ' 111 I ·\I 1 I \ \ 1

1

1 I'\ I' 
1

1 'I 11 

!::!Ji Ill i Ill i1 :111.!1,.1 u ,I~ I Iii U!1I :l11ll1Ii!11:
1l 11l1:ll ti! ii I 

11111111111111111111111111111111Ull11111 ~!II llll II I II IHI llll lll II I llll llllll lllll llll llill Ill~ llllll II llllil lli1l llll l!l1ll llll ~I Ill Iii~ 11111111111111111111 ill\ !II! 
Tt1e HOPE Team 
CHL Loan# 162304785 WDGCSCOV LMS 8120 July 11. 2009 
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1 of 4 
~ 

BankofAmerica~~ Stare merit date 10/'ZS{.l009 t 
0
1J:-'ltdl11..:r SC'r·\1 1ce 

1'1 •Box 'il'.'U Account Number 162304785 
Home Loans 

S111u \'alhy l'A ~:j(/li~·5 I 70 
Property address 
70 fl1vers1de Drive 

0149104 01AT0 357 .. AUTO T50(288B'.l4J3 9055 
"0 Al AG 0401----·G .. 2. 7 Cl){J()006B IN 1 P49254 

INTEREST-ONLY !QAN 
MONTHLY_STATEMENT 
!Durina the Interest-Only 
Period1 

VICENTA LINCICOME 
70 Riverside Or 
Oayton NV 89403-9055 

'1II••II111 Ill I I·' I I 1•II'I1I''I11hI1"1II1• 1•'I·111• I 1Ih11 ···'I 

• ' 0 O O ' O o 0 I 0 0 0 0 0 0 0 o 0 0 ' 0 I 0 I o 0 o I 0 I 0 0 0 0 0 0 0 0 I t 0 0 0 0 0 0 > 0 I I O o I o ' 0 o o o o o I , o O 1 

IMPORTANT NOTICE 

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly 
payments, please make payments in accordance with this agreement. 

If you have qualified for an interest rate reduction based upon current active military service, 
subsequent statements may not reflect the reduced payment amount. Please refer to the notice 
previously sent to you for the reduced payment amount. 

Your Payment Choices This Month 
The amounts listed helow are total payments. including amounts collected for escrow items such as taxes and msurance premiums You can also µay add1t1onal 

Principal any month in any amount. by spec1fy1ng "Add1t1onal Pr111c1µal" 111 the payment coupon 

~_a_y~ent Information 
Interest Only Payment •H 
15-Year Amortized Payment Choice 

Amortized Paymen1 Choice 

Total Payment Amc>Unt.., 
$2.435.43 

Principal/and or 
lnte~~~t Payment 

l his Payment Choice 1s not available this month 
This Payme11t Choice 1s not available 1lm; mo11tli 

S2.18367 

Please nDtP. Amounts above may change based on payments made. received or returned be tore or alter this statement was created 
.. Outstanding lat~ criarges up to $400 00 are reflected 1n the payment choice amount 

Outstanding 

l_a_te Char_ges 
S21B 36 

Op!ional P!O~UEIS* 
so 00 

... The Amortized& 15-year Amor1i2ed Payment Choice (Amortized Pa·{mcnt Cho1ccsl amounts are based un the assumption thatthese payment:: w:ll a:wavs be received c;r1 the scr-.edu.ed 
due date You are not required to pay these amounts The extra amount of Pr1nc1pal 1nc.udd with ,•ach cf these alternative Amortized Payme11r Choices wrll ue aJpl1ed c:~ 2 pd1t1a1 F1;µay111t11t 
of Principal on the date rhe payment15 received. The interest purtron of you1 paymer1t will be applied c;s uf the scl1eduled due date. Tl1e Amurt1zed Payrn~11t rs s111Hla1 cu. but not 1den:1calto :1:e 
lritnest and Pnr1c1pal payment that yuu w1il be req~ored tu make after the Interest-Only Period enlls When t11at nappens. your Interest and Prine.pal pa)Tr.Ents will be applieil :c vour loan 2s ot 
the scheduled due date The Amcnized Payment Cr.01ces will reduce your principal balance and the amount of interest ·1ou will pay over the life of tt11s loan These Amort11ed Payment Uorces 
are provided to you as an additional service. but by no means are you limited to thP.se choices when 1t comPs to the ;imount of partial rirepayments n! rr·nc1pa:thatyou m~y select ori your ONn 

IMPORTANT NOTE Be sure you rev1rw an~· prepayrnenr penalty prnv1s1on you may have 1n vour Joan OependinrJ on tile arr.aunt of any partial Prepayments and wher~ you make them. you ma'{ 
owe a prepayment cha rye at the time ;ou payott your loan 

Your Home Loan Snapshot as of October 29, 2009 
Loan type 30 Yr Conv .Jumho ARM 
Principal balance $381, 150.00 
Escrow balance -$2.961.30 
Interest rate 

We may charge you a fee for any payment returned or re1ected hy yo1H 
financial rnst1tut1on, subject to applicable law. 

6.8/~% 

Paymenl Due Date: 
Past Due Payment Amount 
Fees Due 
P<1rt1al Payment Balance 
Late Charge rt payment 1s received after 11/16/2009 
(see next page for account act1vrty rletads) 

11/0 l/2009 
S42. 143 00 
s 1,7 46.40 
S2.272.62 

5109 18 
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Bank of America 

~ 
Home Loa!\$ 

Customer SeMce Department, CA6-919-01-41 
PO Sox 5170 
Simi Va/Jey, CA 93062·5170 

Vicenta Lincicome 
70 Riverside Dr 
Dayton, NV 89403 

Notice Date: December 15, 2009 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton. NV 89403 

,,;;;--··· . ··------·---·····-··--····----···-···-···-------·-· ··········--·--· 
l 1mPORTANT MESSAGE ABOUT YOUR LOAN 

Bank of .A.meriGa;Home Loans-:Servlcing. LP. recently r.~cejveq ar::! _authorization reqLiest from_ 
The Law Offices of Charles T. Marshall for access to your loan information. 

r-------·-.. ·-------·-----~---·-- ---·-····---·-------·· 
j WHAT THIS MEANS 

Our sys tern has been documented to allow our Customer Service Representatives to discuss 
your loan with The-Law Offices of Charles T Marshall at any t\me, unless otherwise notified. 

Although we can discuss your loan information with The Law Offices of Charles T Marshall, only 
the parties named in the Note are authorized to make any changes to the loan information 

You are a valued customer here at SAC Home Loans Servicing, LP. It is our continued goal to 
provide our customers with the highest level of customer satisfaction. 

If you have any questions. please contact our Customer Service Department directly at (800) 
069·6007. 

BAC Home Loam~ Servicing. LP is a subsidiary of Bank of America, N.A. 

Plcaso w1ite your account numoer on all correspondence 
Jro P1y Auth App A 5 i'0419926 0312412006 

AA01660



Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 88403 

YOUR REQUEST HAS BEEN RECEIVED 

Notice Date: February 23, 2010 

Account No.: 162304 785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

---------·-- -----

Thank you for ycur rece1~ c::rrespor1derc:e addressee to SAC Ho.11e Loans Servici.'lg. ;_p 

WHAT YOU CAN EXPECT 

\/Ve are in the ~rocess of obta:,1;19 the d8Cur-:-'ent3fon and information necessary to addre~s 
you!" que~tions and concerns. 'N~ 1Nifl pm\1ide a more complete response vvithln t\tventy (20) 
business clays 

THANK YOU FOR YOUR BUSINESS 

Please accept ou: sincere apology for the delay 

Thank you for the opportunity to be of assistance 

This communication is from BAC Home loans Servicing, LP, a subsidiary of Bank of America, NA 

Please write your acccu11t rium!Jer 011 all corresoondence. CSDEAY 2138719927 11/261200.:! 

AA01661



Bank of America .. 
Home loans 
Po Box: 5170 
Simi Valley, CA 93065 

Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 89403 

Notice Date: March 12, 2010 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

.---- ---···-· -·--· ·-·· 
I YOUR REQUEST HAS BEEN RECEIVED 

Thank yqu for yo_qr r.~cent correspondence addressed to BAC Home Loans Servicing, .~P. 
r-wHAr vou CAN-Exr..ecr· ··--·· · ----··- · ----· ···· ···--·--··· ----·· --·--·--·----· · ·········--------··--···· 
I 

We are in the process of obtaining the documentation and information necessary to address 
your questions and concerns_ We will provide a more complete response within twenty (20) 
business days. 

----------·---·--·· ----· 
THANK YOU FOR YOUR BUSINESS 

Please accept our sincere apology for the delay. 

Thank you for the opportunity to be of assistance. 

This communication is from BAC Home Loans Servicing, LP. a subsidiary of Bank of America. N.A 

Plea:>e write your account number 011 all r.;orresJX)Odence GSDEAY 285719927 1112tl/Z004 

AA01662



Bank of America 

~ 
Home loans 

4500- Amon Carter Blvd 
Fort Wotth. TX 76155 

1I11• 11• 1111' ttll•tl 1• 1• h I II' I 11 11 II' Ill I 11 I ll•l l1111111ll If 1l 1 I 
Al 1 3· 772-24035·0001336-001-1-000-000-000-000 
VICENT A LINCICOME 
70 RlVERSIDE DR 
DAYTON NV 89403 

; YOUR REQUEST HAS BEEN RECEIVED 

Notice Date: October 19. 2011 

Account No.: 162304 785 

Property Address: 
70 Riverside Drive 
Dayton. NV 894 03 

Thank you for your recent inquiry about your home loan. This letter confirms Bc:ink of 
America, N.A. has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday"Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs. 

This commltnicatton is from Bank of Amorica. NA, the servicer of your home loan 

Please write your oc<.:O~.Jnl number on all corresp<Y)dence CSDEAY 1:i606 12116(2010 
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Bank of America 
~~ 

Home loans 

400 Nati::>na Way 
Snni VafkJy. CA 93065 

II• Ill'" I 111
1
1

1
I111I11

1
ii1 11

IfIIsl
1
111' I''''"'''"'" I l 11

111I1 1 

Af 1 4-172-30001-0003973·004-1 ·000·000·000-000 

\!'CENT A liNCICOME 
70 RIVERSIDE OR 
DA YrON NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

CSC!EAY 12606 1211t1f2010 

Notice Date: December 23, 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton NV 89403 

Thank you for your recent inqurry about your home loan This letter confirms Bank of 
America. N.A. has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) bLisiness days. 

,~ ... -------~,, - .. ·- -·~ -·~·-· 

' THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday-Friday 7a.m. ~ 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs 

This communication is from Bank of America. NA .. the servicer of your home loan. 

Ploase write your xcounl m1mbe< Of1 < 111 cocresponde:-..nce 
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 1 of 3 

B91 (Official Form 9f) I Chanter 13 Case) (12/07) Case' Number 10-51219-!!WZ 

UNITED STATES BANKRUPTCY COURT District of Nevada 

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines 
The dcbtor(s) listed below filed a chapter 13 bankruptcy case on 4/6/10. You may be a creditor of the debtor. This notice lists important 
deadlines. You may want to consult an attorney to protC'ct your rights. All documents filed in the case may be inspected at the bankruptcy 
clerk's office at the address listed below. NOTE: The staff of the bankruptcy clerk's office cannot give legal advice. RENO CASES ON LY: 
Sec www.rcnol3.com for specific meeting times. Important Notice of Individual Debtors: Debtors who arc individuals must provide 
government-issued photo identification and proof of social security number at thL' meeting of creditors. Failure to do so may result in 
dismissal of their case. 

See Reverse Side For Important Explanations 
Dcbtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden. trade. and address): 
A. ELLIS LINCICOME JR. VICENT!\ .I. LINCICOl\1E 
70 RIVERSIDE DRIVE 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 DI\ YTON. NV 89403 

Case Number: Social Sernrity;fndividual Taxpayer ID1F111plnyer T:1x ![\'Other nus: 
I 0-51219-gwz xxx-xx-2173 
Jud!.!e: GREGCJ W ZIVE xxx xx--9330 

Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address): 
ROBERT G JOHNSTON W !LLIAM A. \!AN METER 
412 N DIVISION POB 6630 
CARSON CITY, NV 89703 RENO. NV 89513 
Telephone number: (775) 882-6112 Telephone number: (775) 324-2500 

Meeting of Creditors 
Date: 'fay 14,2010 Time: 12:00 Pl\l 

Location: 300 Booth Street, Room 2110, Reno, NV 89509 

Deadlines: 
Papers must be received by the bankruptcy clerk's offiL~e by the following deadlines: 

Deadline to File a Proof of Claim: 
For all creditors (except a governmental unit): 8/12/10 For a governmental unit (except as otherwise 

provided in Fed. R. Bankr. P. 3002 (c)( I)): 180 days after order for 
relief entered 

Creditor with a Foreign Address: 
A creditor to 'vVhorn this notice is sent at a foreign address should read the intlmnation under "Claims" on thL' reverse side. 

Deadline to File a Comnlaint to Determine Discharceabilitv of Certain Debts: 7/IJ/I 0 

Deadline to Object to Exemptions: 
Thirty (30) days after the conclusion of the meeting of creditors. 

Pre-Confirmation Meeting Hearing on Confirmation of Plan 

Not /\pplicablc Date: 6/-l/I 0 Time: 02:00 Pi\1 
Location: JOO Booth Street, Reno,;'\\' 89509 
!\written obiectio11 must he filed nrior to the hcari11u. 

Chapter 13 Plan 
The Chapter 13 plan, when lilcd, will be mailed under separate cover and may also be \'iewc<l on the U.S. Bankrupll"y Court's PacL'r ~ystcm 
at: www. m·b. uscourts.gov. 

Creditors May Not Take Certain Actions: 
In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor, the debtor's 
property, and certain codcbtors. Under cetiain circumstances, the' stay may be limited to 30 clays or not exist at all, although the debtor can 
request the court to extend or impose' a stay. If you attempt to colkct a debt or take other action in \'iolation of the' Bankruptcy Cude. you 
may be penalized. Consult a lawyer to determine your rights in this case. 

Address of the Bankruptcy Clerk's Office: For the Court: 
300 Booth Street Clerk of the Bankruptcy Court: 
Reno. NV 89509 

1itl ScUt 
Telephone number: (775)784-5559 

u 
i'v1arv A Schott 

Hours Open: l'v1ondav - Fridav 9:00 AM 4:00 Pf'vl Date: 4/7110 
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Filing of Chapter 13 
Bankruptcy Case 

Legal Advice 

Creditors Generally 
May Not Take Ce1=tain 
Actions 

Meeting of Creditors 

Claims 

Discharge of Debts 

Exempt Property 

Bankruptcy Clerk's 
Onice 

Creditor with a 
Foreign Address 

F.X Pl AN A'Tl<lN" [l()f {()ffil'i•1I f.'nrm l)f\ (lJ/117' 

A bankruptcy case under Chapter 13 of the Bankruptcy Code (title 11. United States Code) has been filed in this 
court by the debtor(s) listed on the front side, and an order for relief has been entered. Chapter U allm\ s an 
individual \Vith regular income and debts below a specified amount to adjust debts pursuant to a plun. A plan is not 
effoctive unless confirmed by the bankruptcy court. Y uu may object to confirmation of the plan and appear at the 
confirmation hearing. A copy or summary o!'the plan, if not enclosed, will be sent to you later, <md if tl1L' 
confirmation hearing is not indicated on the front of this notice, you \Viii be sent notiCL' of the confirmation hc:1rin~. 
The debtor will remain in possession of the debtor's property <llld may continue to operate the debtor's business, if 
any, unless the court orders otherwise. 

The staff of the bankruptcy clerk's oJTice cannot give legal ad\ ice. Consult a lawyer to dl'lerminc your rights in 
this case. 

Prohibited collection actions against the debtor and certain codcbtors arc listed in Bankruptcy Code~ 3(1.2 and~ 
130 I. Common examples of prohibited actions incluclc contacting the debtor by telephone, mail or othcrn 1se to 
demand repayment; taking actions to collect money or obtain property from the debtor: repossessing the debtor's 
property: starting or continuing la..,vsuits or foreclosures: and garnishing or deducting from tht: debtor's \\ages. Lndcr 
certain circumstances, the stay may ht: limited to 30 days or not exist at alL although the debtor can request the court 
to extend or impose a stay. 

A meeting of creditors is scheduled for the date, time and location listed on the front side. Tlte dehwr rhurlt 1po111e1 

in ajoint case) 11111st he present ut tl1c 111ceri11g ro he c111e.,tio11cd 1111da oolh In· the rrnsree 011d h1· cf"L'dirurs. Cn.:ditur'."> 
arc welcome to attend, but arc not required to do so. The meeting may be continued and concluded at a l~ller d:itc 
without further notice. 

A Proof of Claim is a signed statement describing a creditor's claim. if a Proor of Claim form is not incll!(.kd with 
this notice, you can obtain one al any bankruptcy clerk's office. A secured creditor retains rights in its collateral 
regardless of whether that creditor files a Proof of Claim. If you do not file a Proof of Claim by the "Deaclline to File 
a Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets 111 the 
bankruptcy case. To be paid you must tile a Proof of Claim even if your claim is listed in the schedule~ l'iled by the 
debtor. Filing a Proof of Claim submits the creditor to the _jurisdiction of the bankrupll'Y court. \Vi th consequences a 
lawyer can explain. For example, a secured neditor \\ho files a Proof of Claim may su1-renlkr important 
nonmonetary rights, including the right to a jury trial. Filing Deadline for a Cn.•ditor with a Foreign Address: The 
deadlines for filing claims set forth on the front ol'this notice apply to all creditors. If this notice has been mailed tll 
a creditor at a foreign address, the creditor may file a motion requesting the court to extend the ciL'adlinc. 

The debtor is seeking a discharge of most debts, which may include your debt. A discharge mc~111s tlwt you may 
ne\'er try tu collect the debt from the debtor. If you believe that a debt owed to you is not dischargeablc under 
Bankruptcy Code~ 5.23 (a)(2) or (4), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office 
by the "Deadline to File a Complaint to Determine Dischargcability of Certain Debts" listed on the front side. The 
bankruptcy clerk's office must receive the complaint and any required filing fee by that deadline. 

The debtor is permitted by law to keep certain property as exempt. Exempt properly will nut hL' sold and distributed 
to creditors, even if the debtor's case is co11verted to chapter 7. The debtor must file a list 01"111 property cl~1i111ed ~b 
exempt. You may inspect that list al the bankruptcy ckrk's ortice. lfynu believe that an c\crnption claimed h: the 
debtor is not authorized by law, you may tile an objcctio11 to that exemption. The ba11kruptcy ckrl.;''."> uffil'.1.' 111ust 
rL'Ceive the objection by the "Deadline tn Object to Fxcmptions" listed on the front side. 

Any paper that you file in this bankruptcy case should be Ii kd at the bankruptcy clerk's office al the address listed 
on the Cro11t side. You may inspect all papers filed, includi11g the list ol'the debtor's property and debts and the list oi' 
property claimed as exempt, at the bankruptcy clerk's oflicc or at WW\\·.nvb.uscourts.gm. 

Consult a lawyer familiar with United States bankruptcy law if you have any questio11s regarding your rights in this 
case. 

Refer to Paµe 1 for Imuortant Deadlines and Notices 
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In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 

Hearing Date: 6/4/l 0 
Hearing Time: 02:00 PM 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219-~wz 

Chapter 13 

VICENT A J. LlNClCOME 

NOTICE OF HEARING ON CONFIRMATION OF CHAPTER 13 PLAN 

NOTICE IS l-IEREBY GIVEN that the debtor has filed a chapter L) plan. A hearing on confirmation of the plan 
will be held before a United States Bankruptcy Judge at The C. Clifton Young Federal Building and U.S. Courthouse, 
300 Booth Street, Reno, NV 89509 on 6/4/l 0 at the hour of02:00 PM. /\copy of said plan will be sent by separate 
notice. 

Any objections to the plan shall be made in accordance \Vith Fed. R. Bankr. P. 3015(f) and 9014, and Local Ruic 
9014. Any objection to confirmation of the plan must be filed and served prior to the confirmation hearing and if 110 

timely objections arc filed, the plan may be deemed to be filed in good faith. 

lfyou object to the plan, you must file a WRITTEN response with the court. You must also serve your written 
response on the debtor, debtor's attorney, the trustee and U.S. trustee. 

If you do not file a written response with the court, or if you do not serve your written response on the pcrsDns named 
above, then: 

* The court may reji1se to allo\V you to speak at the scheduled hearing; and 
* The court may rule against you without formally cal ling the matter at the hearing. 

Dated: 417/ 10 BY THE COURT 

1 {tLJ fJ ScJ,tt 

Mary /\. Schott 
Clerk of the Bankruptcy Court 
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In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

Social Security No.: 
xxx-xx-2173 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219-gwz 

Chapter 13 

VICENT A J. LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

xxx-xx-9330 

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN 

The Court finds that the debtor filed a petition under Title 11. United States Code. on 416/10. that the debtor's plan lws been confin111.:d. and 
that the debtor has fullilkd alt requirements under the plan. 

IT IS HEREBY ORDERED THAT: 

I. Pursuant to t t U.S.C. Section I 328(a). the debtor is discharged from alt debts pn)\'ided for by the Plan or dis al towed under I I lJ .S.C. 
Section 502, except any debt: 

a. provided for under 11 U.S.C. Section 1322(b)(5). and on which the last payment is due after the date on which the 
linal payment under the Plan was due: 

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5 l: 

c. for a student loan or educational benefit overpayment as specified in 11 U.S.C. Section 523(a)(8): 

d. tl)r a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vessel. or uircrart 
while intoxicated from using alcohol. a drug, or another substance. as specified in It U.S.C. Section 532(a)(9): 

e. for restitution included in a sentence on the debtor's conviction of a crime, in a case commenced on or after November 15. 1990: 

f for a fine included in a sentence on the debtor's conviction or a crime. in a case commenced on or after October 22. j l)94: 

g. for restitution. or damages. awarded in a civil action against the debtor as a result of malicious or willful injury by the debtor 
that caused personal injury to an individual or the death of an individual, in a case cornmeneed on or aJier 
October 17. 2005: or 

h. for certain taxes to the extent not paid in fut! under the plan. in a case commenced on or alter October 17, 2005. 

2. Pursuant to 11 U.S.C. Section I 328(d). the debtor is not discharged from any debt based on an allowed claim filed under 11 lJ.S.C 
Section I305(a)(2) if prior approval by the Trustee of the debtor's incurring such debt was practicJble and was not obtained. 

3. Notwithstanding the provisions of Title 11. United Slates Code. the debtor is not discharged from any debt mack nundisch:irgeable by 18 
U .S.C. Section 3613(1), by certain provisions of Tit ks 10. 3 7. 3H. 42. and 50 of thl' United Stall·s Crnk or by any other appliL·ahk pr\l\ is1011 
or tm,. 

4. All creditors arc prohibited from attempting to collect any debt that h~1s been discharged in this case. 

Dated: 6115115 BY THE COURT 

Ma1y A. Schott 
Clerk of the Bankruptcy Court 
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April24, 2015 

Vica::t= ~::-:.:'.:: .... · 
70 Riverside Drive 
Dayton. NV 89403 

Loan Number: 162304785 

Dear Vicenta Linc·come 

'. _;~.~~~;'."'~\~~~~·j;-~·tt~~~i~t~%~;;t;:.?f; 
•• .·•........ 1 

You're on your way toward an 
affordable mortgage oavment. 

To accept our offer1 make your first 
trial period payment or contact us by 
05/08/2015. 

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan 
m?d.ification. This is the first step toward aual!fying for more affordable mortgage pa}rments or more mar.c;geable terr.:; 
It !S important that ~1cu read this 1etter in its entiret~; so that ycu L.Jl 1y understand the actions you need to take to 
successfully complete the Trial Period Plan. 

The proposed modification terms 

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification will: 
an interest rate of '1.125%. which will be fixed from the date the modification is effective. If we determine that the 
unpaid balance of your mortgage 1s more than 115% of tr·e current vaiue of your home, you will be eligible to have up to 
30% of your principal balance deferred, and the deferred amount will not be subject to any interest rate charges The 
deferred principal ar.lount will be due and payable at the earlier of 1) the end of the term of the modified mortgage, ::>:· 
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan 

To stop the foreclosure process {suspension of foreclosure) 

To prevent your loan from starting the foreclosure process or t0 suspend foreclosure 1f lhGt process has already bes1..;n. 
you must notify us by 05/08/2015 of your intent to accept this trial offer through onP. of the fDllowinu np1icn~ 

Contact us at 1. 800 669.6650 
Sign and return the enclosed Intent to Accept Tnal Offer form usir.g the prepaid envelope provided 
Make your first irial ~ay'Tient by C.>=i/08/2'.)15 1.vh.1c'l •S ear!ier than lhe scheduled due date described be ow 

However. if you do not respond hy Of1/08/2015. WP. will continue with thP. foreclosure process. and a foreclosure sal8 
may occur 

Please Note: If we do not receive your acceptance to this trial offer by one of tr1e options above by 05/88/::2015, we can 
only accept the firs! trial payn~e:it in certified funds to prevent foreclosure. This payrnRnt must still be nv-ide by the fast 
payment due date and your remaining tr1a: payments C3n bf; p2ic1 by check/money order or deducted directly fro-r y.:;u 
checking account, if applicable. 

Additionally tf you t1ave ci scheduled foreclosure sale ciate ar,d take the required steps to accept this offer Bank of 
America will make every effort to postpone the sale. However, in some cases, the court with Jurisdiction over the 
foreclosure proceeding (it any) or public official charged wit;, carrying out the sale or the investor or: youc loan may riot 
halt the scheduled sale Do not ignore any foreclosure notices. 

This offer 1Nill be revoked if a foreclosure sale cccurs €\len .: the sale occurs prior to the first tr!ai period ra:,1ment jue 
date set forth belcw 

PKG 158 ! C3_822D-?. 
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Printed 08/01/15 @ 11:47:23 AM 
·~res$ ENTER to Con~---------(--.-... -.......j-. 

Amcunt entered is le5s than the mr'11mu"1 allc.-,abre p11:_..cmen:. 

Pa·)rre11\> onnct Ce ~er~ rhar 55( tio/C·?.· !ht r !c:nB'. P3;''il!l1: 
Amt;unt. Please re-rntcr am:l111~ .;11.:J.'cr Pa;--,..~er1'. :>·r.,;(;) 

(.I<. 

0 2 8 2 7 [; 2 8 7 11• 0 * 0 B B 

Banlc of America 

! • 3 0 1 2015 

~U!CC 0336 0008259 
TU~ 029 FRB3210 

.".8AOfi2001630 
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F·.AY 
SERVICING 

Mortgage Statement 
Statement Oats J8110;2c1 

It you have qucsi1ons or concerns 200111 yotH s!a!crncn: 
please co11tac1 us at 1-800-495-7166 be1vvc~en Jt1(: ti our:, o' 
9 o.n1. - 9 pm CT Mondoy thrnuqh T!wrsc!;1y CJ :1 ~n 5 c 
CT Fncjay. anci 1 n n rn - 4 pm CT Sa1urcL1v 

Account Number 

Payment Due Date 

Amount Due 

Property 

70 RIVERSiDE Of< 

---------------
114477, 

09/0112015 I 

$207 j599. 70 

·· ....... ---·---·-·-·-........ ·-.. ----------. -.. ---1 p~xpiail_a_t-io_n __ of Amount oue·-----·-----
J-~~~1~1~£1~J%~{c~~fi1tion __ ---· .. _.............. s3su so.oc : , p, 
! Defe1rt-:d Balance 
i 

I Cw rent interest Rat.;; 
I 
1Nex111ne1est Rate Ctiangt:: 

P1Ppayment Penalty 

Escrow Balance 

$207 ,599.70 - You muGt pJy thi> Jnwunt Iv lmng 1our loan curr011t 

FAY 
SE~RV!Cl0JG Account ' 

Number 

114-ffi 

Due 
Date 

Past 
Due 

iJU 

$446.23 

Payments 
Due 

S0.00 

$207 ,599.70 
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Payments via Overnight or Express Mail 

F,'.:ly Servicing 
Attn Payment Processin~i 

440 S. LaSalle. Suite 2000 

Chicago. IL 60605 

Payments by Phone 

Correspondence 

F;iy SC>rv1cing 

i=-'0 Box 309441 
Chic<i~JO IL 60680-9441 

______ _J 

F:-iy Se1vicing's P<iy-Ly-pilOi\\~ option rn<ikcs it possitJle to m:1kc' your io:rn pL1yrnern tiy using your rnucht'.;11\: 
h'lepll0i12. This ~;crv!cc; i.s ;:ivailat)C to YLlU 24 l1curs a di~y d \:vt:i:~" S1n1p[y nic 
pf'rform real-lime. confidenti.cll mortgage pDymcn! trar1':;:~ctiorF 
c!):1rcic· f01 Hw c;:1'i \1~m~::1ctio11 

Payments Online 
Fdy Se1v1cinq ()ni111<: iviu1\~Jd\:JC PC1y1m:nl f!ue 'N:H• 11n!1q.:_c :.ic~z,urn ::.::rn ""1vc you time and m1;:it:y ·.v1\i1 ;nr,. 
1ncnisc P:iy y(J\ll 11i.:ir!q<i!JU crnli11c ;cincj s~.ip p;1pc1 ;md .:a111p:;. 1uu1 :xn;rnent ir minute~-; o~l-tu~1 

mtmlh to make your payrnents. or set up Juto111<1!ed recu1 nng payments for c0nve11ience.) 

MoneyGram Express Payment 
MoneyGrarn ExpressPayment ensures sarne-day delivery of your pavrnent to Fay :--.•0 n11,~H""' 

. .\gent 
c1r1CJ 

cash, 

Call 1-800-926·9'100 to !ocate the one nearest yet:. Cc:rr·iete the ExpressP<i\'''!lc.<nt 
Serv1c1nq !n:1r1 number Tht: F~iv Servicirq Reucive 15055 E\pre~;:;r>ayP1cnt 

ugent will criaroe a fee tor tt11s serv:ce Fc:y Serv1c111q does not cl1;:i1qc· A ft-1: roi- tl11s serv1r:c 
,----- --·------ -----·--
i Activity Since Your Last Statement (07/10120·15 - 08/10/2015) 

Charqes 

Set v1ung i.. LC ~;pr1n9ticid. 

HUD-approved housing counselors are avail<1blc at http:/!www,hud.-;:1ovloffices/hsg/sfh/hcc/hcs.cfm or by c.:illi11g i-·300-569-'l:~B~' 

Notice of Error or !nforrnation Request: 
If you believe there has been an error with the account or you require additional information, you may send a written 
Notice of Error or Information Request. Ali Notices of Error or Information Requests must be sent in writing to tlh? 
address listed below, as this is our exclusive address under Federal l2w for these matters. lf you send your 
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to 
Fay Servicing, LLC, 901 S.2nd SL, Suite 201, Springfield, !l!i1101s 62704-7909. 

Fay Servicing is a debt collector, and information you provide to us will be used for tllat purpose. To the extent your 
original obligation was discharged. or is subject to an automatic stay uncler tile United States Bi1nkruptcy Codi". th1<; 
is being provided for informational purposes only and does not constitute an attempt to collect A d~;bt or 1mpc1c;e 
personal liability. Our office hours are Monday-Thursday S a.m. - 9 p.m. Friday 9 a.m. - 5 p.m,, and Saturday i O 
4 p.m. CST, Call today: 1-800-495-7166. NMLS !Dtt88244, NC residents: Fay Servicing, LLC. ~~C P£:rm1t l\Jui:rnr·r 
112302, 440 $, LaSalle St, Suite 2000, Chicago, IL 60605-6011, 
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Prepared By: 
PROF-2013-M4 Legal Title Trust, by U.S. Bank 
National Association, as Legal Title Trustee 
60 Livingston Avenue, EP-MN-WS3D, St. Paul, MN 
5 5107, Attention: Structured Finance Services 
WHEN RECORDED RETURN TO: 
A venue 365 Lender Services 
401 Plymouth Rd, Ste. 550 
Plymouth Meeting, PA l 9462 

Parcel # 29-401-1 7 

ASSIGNMENT OFDEED ORTRUST 
I 

DOC# 544042 
11/25/2015 08:47AM 

Off;c;al Record 
Requested By 
DEFAULT SERVICES - AVENUE 365 

Lyon County - NV 
Dawna L. Warr - Recorder 
Page: 1 of 2 
Recorded By MFK 

Fee: s15. oo 
RPTI: S0.00 

11111111111111111 ll~f II Ill lllll ·1111111111111 ··. 
0544042: 

FOR VALUE RECEIVED, the undersigned,{,BA,NK OF i~~E)~IC~,N~A., S/B!M BAC HOME LOANS 
SERVICING, L.P. F/K/A COUNTRYWIDE,ll0)\1E'·LOANS SERVlf:ING, L.P., located at 1800 Tapo 
Canyon Road, Simi Valley, California 93063 ('(ASSl(JNOR!GRANTOR"), hereby grants, conveys, assigns to: 
PROF-2013-M4 Legal Title Trust, by U.S. Dank Nati,onal Association, as Legal Title Trustee, located at 60 
Livingston Avenue, EP-MN-WS3D, St. Pa-~l;-MN ssi07~Attention: Structured Finance 
Services("ASSIGNEE/GRANTEE") all 11n~ficial intq;'cst under that certain DEED OF TRUST, dated 5/23/2007 
and executed by VICENTA LI~CICOME,,\~ MARR1!l~D WOMAN, horrower(s) to: Mortgage F.lectronir 
Registration Systems, Inc., ;ifnoinine~ for,~lE~B,N~!ACIFIC MORTGAGE COMPANY, INC., its 
successors and assigns, as qriginalJ'ender~.i;ind'certain·instrument recorded 5/25/2007, in INSTRUMENT NO. 
407150, in the Official R,ec9rd~ 0q,\rok(:ouoty, the State of Nevada, given to secure a certain Promissory Note 
in the amount of$381,~5Q:oo cbvering prop~rtylocated at: 70 RIVERSIDE DRIVE, DAYTON, NEVADA 
89403. . . 

TOGETHER with thy-iiote-or_potes ~herein described and secured thereby, the money due and to become due 
thereon, with. interfst~ an? all rifh~s accrued or to accru~ under sa.id Mortgage including the right to have 
reconveyed, m who.le or m part, tile real property dcscnbcd thercm. 

' "-- / ,' 
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Dated: November 1 Oth, 2015 

State of: Pennsylvania 

County of: Montgomery 

I llllll lllll 111111111111111111111111111111111 5 4 4 0 4 2 

; 
1, ' 

ASSIGNOR:BANK OF AMERICA, N.A.,,S/B/M B~C HOME 
LOANS SERVICING, LP. lYK/A, COUNTRY\\'1DF, HOME 
LOANS SERVICING, L:P; By: Avenue 365 Lender Services, 
LLC, its attorncy-in-fa~ti · 

Name: 

Title: Authorized Signator-y 

*Power of Att<_J,rney,reconled in Maricopa County, Arizona as 

Instrumc~t: 20l50617l07 > 
.1 / I , , 

! , 

, I 
/', II \ ·. \ 

11/25/2015 
2 of 2 

Before me, Robert .J. Mahon, cJ4lycofJ1mis\!on~d ~otajy ·Public, on this day personally appeared Steven 

Travascio, Authorized Sign~io(y f~r~~c~~ue3~~_l=:~nder Services, LLC, attorney-in-fact BANK OF 
AMERICA, N.A., S/B/MB;\C HOME LOANS SERVICING, L.P. F/K/A COUNTRYWIDE HOME LOANS 

SERVICING, L.P. kno~n 1t~ rl}~(Q~:prpved"to.~e.on the oath of or through-------~ 
to be the person whose naq1~'is~iibscribedtQ the foregoing instrnment and acknowledged to me that he/she executed 

the same for the purposes arld·c~nsiderat,idlL~iert:in t:xpressed. 
',• ',, '', ,_ 

Given under my ha~~,an:d~Oalo~~;"~ihis 10th day of November, 2015. . ;" //'{) 

COMMONWEAUHOFPENNSYLVANIA ~ .. 111 ... 
/NOTARIAL SEA( r0 

,ROBERTJ MAHON Notary Public's Signature 
···.. , \ Notary Publl~ " 

EAST NORRITON. TWP. MONlGOMERY CNTY 
My,~omml$~lon~xpires Oct 7, 2017 Printed Name: Robert J. Mahon 

' I 

Property°~bdress:70 RIVERSIDE DRIVE, DAYTON, NEVADA 89403 

My Commission Expires: 10.07.2017 

Original Loan Amount: 
$381, 150.00 
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DOC# 572258 
11/03/2017 10:29AM 

Off;c;a1 Record 
Requested By 

APN: 029-401-17 
SERVICELINK TITLE AGENCY INC. 

WHEN RECORDED MAIL TO: 

Lyon County - NV 
Dawna L. Warr -'Recorder 

Sables, LLC 
Page: 1 of 6 
Recorded By BKC 

Fe~: 5288.00 
RPTT: SO. 00 

c/o Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 11111111111111111.111111111111111 1111111111111 

05722581

\ 

TS No. : 16-42397 

NOTICE OF BREACH AND DEFAULT ANtlOF ELECTlON TO 
SELL THE REAL PROPERTY UNDER tDEED OF\TRUST 

I \ ; i 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE',_YOU ARE/BEHIND IN YOUR 
PAYMENTS, IT MAY BE SOLD WITHOUT ANY ~OURT ACTION:-~nd you may have the legal 
right to bring your account in good standing by paying all bfyour past due payments plus permitted costs 
and expenses within the time permitted by law for reinstatement of your account, which is normally five 
(5) business day prior to the date set for the sale of your property RUrsuant to NRS 107.080. No sale date 
may be set until three months from the date this Noti~e, of Default_ may be recorded (which date of 
recordation appears on this notice). This amount is .$265,572~39 as of 10/31/2017 and will increase until 
your account becomes current. 1 

' · • 

i 1-

NOTICE IS HEREBY GIVEN THAT: SABLES,-.L~C,,~ N~i_~d~ limited liability company is either the 
original trustee, or the duly appointed s~bs,tjt~jed'·T(~stee, or acting as agent for the Trustee or the 
Beneficiary under a under a Deed of Hust datec}"'S/23/2007, executed by VICENTA LINCICOME, A 
MARRIED WOMAN, as trusto~Aq secJrJ.,obligatiqn\~ in favor of Mortgage Electronic Registration 
Systems, Inc., as nominee to·r:··slERRA\PACJFIC,,MORTGAGE COMPANY, INC. its successors and 

I .· / ·, ', ··-.-~ ,' 

assigns, as Beneficiary, recprd_ed-.. 5/~512007t instrument no. 407150 The subject Deed of Trust was 
modified by Loan Moc:tificath:>n/AgreeJnent recorded as Instrument 475808 and recorded on 
5/4/2011 of Official Rec~rd.s ir(th~·,office ofJhe County recorder of Lyon, County, Nevada securing, 
among other obligations including · 

One note(s) for the Original sum of$381,150.00, that the beneficial interest under such Deed of Trust 
and the obligations s¢cured·hereby are presently held by Beneficiary; that a breach of and default in the 
obligations for which11stµch Deed, of Trust is security has occurred or that payment has not been made of: 

\, \', ) ) 
I 

The monthly,iristall't'entwliich became due on 911/2008, along with late charges, and all 
subsequent

1
'refonfhly 'in~tallments. 

::_;'~-........ I\ ·,,_ ~ "·,., 

Yo~ :~,re--r~:po~,sil)!e to ~ay all payments and charges due under the terms and conditions of the 
loan dOC!..frn~nts'Vt'hlch come due subsequent to the date of this notice, including, but not limited 
to; foreclbs\jr~ trustee fees and costs, advances and late charges. 

Furth~rmore; a's a condition to bring your account in good standing, you must provide the 
unde~igned with written proof that you are not in default on any senior encumbrance and 
provide proof of insurance. 
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T.S. No.: 16-42397 

11/03/2017 
2 of 6 

Nothing in this Notice of Default should be construed as a waiver of any fees owing to th~ 
beneficiary 1,mder the Deed of Trust, pursuant to the terms and provisions of the loan c:focuments. 

I 
I _, 

That by reason thereof the present Beneficiary under such deed of Trust has executf1d\a'.~d deliv~red to 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and ha~ 'd~posit7d 1with 
said duly appointed Trustee such Deed of Trust and all documents evidencirJQ ob~gatip'ns--s~cured 
thereby and has declared and does hereby declare all sums secured there1by,,imm~dicitely._du~ and 
payable and has elected and does hereby elect to cause the trust property( tQ be sotd to satisfY>the 
obligations secured thereby. \ ', · 

NOTICE 

You may have the right to cure the default hereon and reinstate thel.one obligatio't:i ~ecured by such Deed 
of Trust above described. Section NRS 107.080 permits certain defaults to be ~ured upon the Payment 
of the amounts required by that statutory section without requiring paynientof that· portion of principal and 
interest which would not be due had no default occurred. As to owner occupied property, where 
reinstatement is possible, the time to reinstate may be· extended to 5 days prior to the date of sale 
pursuant to NRS 107.080. The Truster may have the,right to bring a court action to assert the 
nonexistence of a default or any other defense of Trustor tQ acceler~tion and Sale. 

To determine if reinstatement is possible and thl',mol.u;at,,if any, to cure the default, contact: 
! • , ; 1-

PROF-2013-M4 Legal Title Trust, by U.S. Bank'~ati~~ailAssoc]aUon, as Legal Title Trustee 

c/o Fay Servicing, LLC / ', ,' · 
c/o SABLES, LLC, a Nevada limited liabili1fy1coinpan,y,, 

I : < ' 
3753 Howard Hughes Parkway, ,Su!te 20~ \ ', 

1 

Las Vegas, NV 89169 '-, 

Beneficiary Phone: 800-49?-7166. 
Trustee Phone: (702) 554:.1774 

! ' 

To reach a person with autp~rityto neg~Uate a loan modification on behalf of the lender: 
/'", '"-, '• , 

Lauren Jowers 
800-495-7166 '-, \ 

i l \ I 
\ I I 

Property Address: 70 ~l'(~~-SIDj: DRIVE, DAYTON, Nevada 89403 
,.,.,....--------~~ 

If you have 1'anyquesUO(lS, you should contact a lawyer or the governmental agency that may have 
insured your loan. Notwjthstanding the fact that your property is in foreclosure, you may offer your 
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

Attached hereto and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
oLpefault and ~lection to Sell pursuant to NRS 107.080. 

·--,,.__ __ /,' 
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T .S. No.: 16-42397 

11/03/2017 
3 0 f t:) 

You may wish to consult a credit coun.seling age.ncy to assist you. The Department of Housi.ng and_ 
Urban Development (HUD) can provide you with names and addresses of local HUD approved··~ 
counseling agency by calling their approved Local Housing Counseling Agency toll free~ number:· 
(800) 569-4287 or you can go to HUD's website: http://portal.hud.gov. //-· .. · 

Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability company, as Trustee 
Sables, LLC / . . 
clo Zieve B odnax & Steele / / 
3753 Ho ar Hughes Parkway, Suite 200 
Las Ve s, N vada 89169 .-. · 
(702) ~8-85 

Mic ael Busby, Trustee Sal~ Officer 
', --- ....... ____ _ 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of CALIFORNIA 
County of ORANGE 

On 11/1/2017, before me, Christine O'Bri~n, personaJly appeared Michael Busby who proved to me on 
the basis of satisfactory evidence to be; the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to,me t~at he/shelth~y executed the same in his/her/their authorized 
capacity(ies), and that by his/h~rlth~ir, signatu~e(s)/91l the instrument the person(s), or the entity upon 
behalf of which the person(s)racteq~ 'e~ectJted.tlJ~]nstrument. 

/' -, -,,/1 :> ''-,, ',,, 

I certify under PENAL T~ PF ~Pf;RJURY und~r the laws of the State of California that the foregoing 
paragraph is true and c'orrec,t? ' ·, 

.? ·, 

WITNESS my hand and offiti~l·s~aL 
~/-. ,, 

Signature ofNotafY!'~I, i , 
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Affidavit of Authority 
(Nevada Revised Statute §107.080 as amended effective June 1, 2013) 

Re: TS# 16-42397 
Rorrower Name: 
Property Address: 

VICENTA LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

11/03/2017 
4 of 6 

I, Veronica Ta1Jey am the Foreciosure SpeciaJ~ff ay Servicing, LLC, the .c
1

~rrent servicer: for 
the beneficiary of the deed of trust described in the notice of default and election to sell to which.thisaffidavit is 
attached ("Deed of Trust"}. The following facts are based upon my personal review of docufue"f1ts ~hatare of public 
record in the State of Nevada and personal knowledge acquired by my personal review of the business. records of the 
beneficiary, which are within my custody and control. The business records of the benfociary cont~iri, entri~s made 
in the ordinary course of business at or about the time the events reflected therein-oc9urr~. · .I 

I (a). The full name and business address of the current trustee of recor~/o'r-~h~-Deed of[ rust is·Sables LLC, a 
Ne-vada Limited Liability Company, 3753 Howard Hughes Parkway, Suite 2QO~ Las Vegas, Nevada 
89169 I ' 

l(b). The full name and business address of the current holder oftqe'Note_secured by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association,-as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 5510(,'Attn: Structured Finance Services - PROF 

1 ( c ). The full name and business address of the currenfbe,neficiary for the obligation or debt secured by 
the Deed of Trust is PROF-2013-M4 Legal TiUe Trust, by.'U.S.Bank National Association, as Legal 
Title Trustee 60 Livingston Ave EP-MN-WSJff 'St'Raul MN 55107, Attn: Structured Finance 
Services - PROF 

•• . ' I 

1 (d). The full name and business addres~ofthe, curre~t servicer for the obligation secured by the Deed of 
Trust is Fay Servicing, LLC, 440 S. LaSalle St:·,~uhe_i_QOO, Chicago, IL 60605 .,_ . 

2. From my review of the 1<locuments /e(public record and the business records of the current 
beneficiary and a title g9aranty ot title insuranc¢ issued by a title insurer or title agent authorized to do 
business in this State p.ursµant to Chapt~r 692A df the NRS, the name of each assignee and each recorded 
assignment of the Deed of Trust. 
2(a). Assigncc/~amc:.PROF-20lJ-M4 Legal Title Trust, by U.S. Bank National Association, as Legal 

Title Truste~ 
Instrument and Recording Information: Assignment of Deed of Trust recorded on 11/25/2016 
Instrument No. 544042 

2(b). As~ignee Name:,Baiikof America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
F~~ Countrywidf Home Loans Servicing, LP 
I~~ru.i:nent and) ~ecording Information: Corporation Assignment of Deed of Trust recorded on 

/_ 98115/20.ll Jnstrument No. 4803 60 

A.s~jg~e Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKACoilntrywide Home Loans Servicing, LP 
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010 
Instrument No 467719 

3:, . The current beneficiary under the Deed ofTrnst, the successor in interest of the beneficiary or the 
trustee is in actual or constructive possession of the note secured by the Deed of Trust. 

--~4. From my review of the documents of public record and the business records of the current 
beneficiary, the current trustee has authority to exercise the power of sale with respect to the property 

Affidavit of Authority to Exercise the Power of Sale 
Revised 6/1/2013 
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and current 
holder of the note secured by the Deed of Trust. 

5. From my review of the documents of public record and the business records of the cyrrcnt 
beneficiary, the bendiciary, servicer of the obligation, ur an attorney of the bendiciary or servicer has sent ,, 

to VICENTA LINCICOME, a written statement of: (I) the amount of payment required to~make good the 
deficiency in performance of payment, avoid the exercise of the power of sale and rein~t~r(the terms and 
conditions of the underlying obligation or debt existing before the deficiency in performance or pay~ent, 
as of the date of the statement; (II) the amount in default; (III) the principal amount of.the, obi iga,tioh or 
debt secured by the deed of trust; (IV) the amount of accrued interest and late charges; (V} a-g9od faith 
estimate of all fees imposed in connection with the power of sale; and (YI) /contachnfor~ation for 
obtaining the most current amounts due and the local or toll-free tclcph<;)n¢ number, thfit VICENT A 
LINCICOME may call to receive the most current amounts due anda r~citation of the information in this 
affidavit. · · · , 

6. The borrower or obligor of the loan secured by the Dee~ of Trust may\call Fay Servicing, LLC at 
800-495-7166 to receive the most current amounts due an<l a redtation of the information contained in this 
Affidavit. 

I ~eclare un?er penalty of pettJ~te ~s of }Ile. State of Nevada that the foregoing is true and correct and that 
this Affidavit was executed o J.. . , 20-J-U-. 

By: Fay Servicing, LLC, its attorney in fact 

A notary public or other offict;r completirfg~hiscertificatc · 
verifies only the identity ofJh~ indivfdua}whb-signed ihe 
document to which this certificate is attached;,~nd not the 
truthfulnes. 1lioit ,ofthafdQcument 

(Title) 

On--............~.______.,....--___._-__,:-:_ube~ore me, \j\\QjX) 'ihf'\~/) _,Notary Public, 
personally appeared; V~ronica Talley , who proved to me on the basis of satisfactory evidence to 
be the person(s)-wQ?se n~tne(s):is1are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the samejri his/her7their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the pcrson(s); or the entity upon bchalfof which the person(s) acted, executed the instrument. 

lcer:t:ify-u~derPEN~LTY OF PERJURY that the foregoing paragraph is true and correct. 

Sighature/ 

Affidavit of Authority to Exercise the Power of Sale 
Revised 6/112013 

2 
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Borrower(s): 

Mortgage Servicer: 

Property Address: 
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Declaration of Mortgage Servicer 
Pursuant to NR 107.510 

16-42397 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

The undersigned, as an authorized agent or employee of the mortgage servt(:er named below~ _ 
declares that: I\ \ 

1 

l,'{7f'The mortgage servicer has contacted the borroweFpursl.Jant to ~~sicrE~io (2), 
~ssess the borrower's financial situation and to e~pfore options (61\the borrower to 
avoid a foreclosure sale". Thirty (30) days, or more, !1,h~ve passed sin~e 1 the initial 
contact was made. 1 

,' 

/ / 

2. 0 The mortgage servicer has exercised due diligence t~'co~ta<::f the borrower 
pursuant to NRS 107.510 (5), to "assess the borrower's financial situation and 
explore options for the borrower to avoid foreclosure". Thirty (30) days, or more, 
have passed since these due diligence efforts were satisfied. 

3. D No contact was required by the mo~g~geikrvJcer because the lndlvidual(s) did not 
meet the definttlon of "borrower', pursu,~nt to 1NRS) 107.410. 

4. 0 During the preceding annual reportln9-period, the Lender has foreclosed on 100 or 
fewer real properties locate~ i,n-i:hfs St9t~ ari_p therefore, pursuant to NRS 107.460, the 
provisions of NRS 107.400 to\107.560{ Inclusive, do not apply . 

• ' \ ' '1 

s. D The loan is nbt~a-,'~r~sid~nha(mortefage loan" as defined in NRS 107.450. 
', 

I certify that this decla-~ation,is accui::ate, complete and supported by competent and reliable 
evidence which the mohgag~'s_(;!rvlcert\as reviewed to substantiate the borrower's default and 
the right to foredos,e,-incllJ_~in9,th~_borrower's loan status and loan information. 

11/03;201/ 
6 of 6 
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Case No: \B-C>J-0\3~ 

Dept.:).!:. 

FILED 
2011tmv -I PH \: 51 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiffs, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. 

* * * * * 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BANK, N.A., as Legal Title Trustee; for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
Defendants. ) 

~~~~~~~~~~~~~~~~ 

ORDER 

THIS MATIER comes before the Court upon the Application for Ex Parte Restraining 

Order, Preliminary Injunction and Permanent Injunction filed on November 7, 2018, by 

Plaintiffs Albert Ellis Lincicome, Jr., and Vicenta Lincicome. 

THE COURT having reviewed the Application, the supporting evidence submitted 

therewith, and the representations of counsel, hereby makes the following FINDINGS OF 

FACT: 

1. That a Notice of Trustee's Sale was recorded by Sables, LLC, the current 

trustee under that certain Deed of Trust recorded in Lyon County, Nevada, on May 25, 2007, 

as Document No. 407150, noticing sale of the PlaintfWs real property there in described; 

ORDER PAGE I OF 3 
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1 2. That Plaintiffs have established that irreparable injury will result if Defendant 

2 Sables, LLC, is permitted to exercise the power of sale and foreclosure on the Plaintiffs' real 

3 property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

Number 29-401-17; and 

5 3. That Plaintiffs have established to the Court's satisfaction that Plaintiffs are 

6 likely to succeed on the merits of their claim for injunctive relief under NRS 107 .560 for 

1 material violations of the Homeowner's Bill of Rights. 

s THEREFORE, GOOD CAUSE APPEARING, the Court hereby enters the following Orders: 

9 1. That Sables, LLC, is hereby restrained and temporarily enjoined from selling at 

20 public auction the real property identified in the Notice of Trustee's Sale recorded with the 

11 Office of the Lyon County Recorder as Document No. 5874 70, at public auction until further 

22 order of the Court. 

13 

14 

15 

16 

17 

18 

19 

20 

2. That the Notice of Trustee's Sale recorded on October 12, 2019, is hereby 

cancelled and that the public auction of the property described in the Notice of Trustee's Sale 

is hereby vacated. 

3. That a hearing to determine whether a preliminary injunction should issue shall 

be held on. Ai D'Tl{ November, 2018 at ~ '. 30 ~M, at the courthouse located at 911 

Harvey Way, Yerington, Nevada. Defendants, or any one of them, may appear at that time 

to be heard why the injunction should not issue; 

4. That Plaintiffs are ordered to provide proper service of this Order, pursuant to 

21 NRCP 5. 

22 s. That Plaintiffs are not required to post bond. 

6. That Plaintiffs are hereby ordered to appear at the above stated time set for 

the hearing in order to address their request for issuance of a preliminary injunction. 

IT IS SO ORDERED. 

Dated this~ day of November, 2018 

Ltk 
DISTRICT JUDGE 

ORDER PAGE 20F 3 
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1 AFFIRMATION 

2 The undersigned hereby affirms pursuant to NRS 2396.03 that the foregoing does not 

3 contain the social security number of any person, or other personal Information as defined 

4 by NRS 603A .040. 

5 Submitted this Z day of November, 2018 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 23 
I-~ 
-I ""'1' 

°' 24 .. Cl) 

~ ~'"° :S ~ ~ 25 
'"tJ I 

.£0 oro 26 
~ Qi--0 

~1~27 
.... :I: 28 
..... 0: 
-~ 
:E 

~ 
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70 RIVERSIDE DR 

A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckeoridge Property Fund, 2016, LLC 
2320 P{)tosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address giveo above 

T.S. # 16-42397 
Order#: 160069595-NV-VOO 

Rea>nkd As Atl Acrommodatioo 
ORiy Without lbbility 

Doc #: 591393 
0112512019 00:21 AM Page: 1 Of 2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee: $38.00 RPTT: $1,148.65 
Recorded By: lnhumildad 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ \.,,.\ CQ. SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,149.37 
Tl1e Amount Pnid by the Grantee was $294,000.0 I 
Said Property is i.n the City ofDA YTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied1 all rights, title and interest conveyed 
to and now held by it as Trustee under lhe Deed of Trust in and lo U1e property situated in the county of Lyon, State 
ofNevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED JN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS OESCRJBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State or Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 21 filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion tbereof, lyiug IJclow the natural ordinary high water line of the 
Carson River. 

Property Address: 70 IUVERSlDE DRJVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed ofTrust executed by VICENTA 
LINCICOME, A MARRIED WOMAN as Trustor, dated 5123/2007 of the Official Records u1 the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed ofTrust or 
as the duly appointed Trustee, default having occurred w1der the Deed ofTrust pursuant to the Notice of Breach and 
Election to Scl1 under the Deed of Trust recorded on 5!2512007, as Instrument No. 407150, Tbc subject Deed of 
Trust was modified by Loan Modificution Agreement recorded as Instrument 475808 and recorded on S/4!2011, 
of official records. 
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A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address given above 

T.S. # 16-42397 
Order #: 160069595-NV-VOO 

Rt'Cordcd As Ao Accommodation 
Only Without Liability 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: $ \ \ \..;\ CQ. S ~-;, 
The Grantee If ere in WAS NOT the foreclosing Beneficiary. 
The Arnounl of tl1e Unpaid Debt was $671 ,249.37 
The Amount Paid hy the Grantee was $294,000.0 I 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevmla limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described 01· as duly appointed Trustee) docs hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the propcny situated in the county or Lyon, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HILRElN BELOW IS SITUATED lN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND JS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, dcscrilJeu '1S follows: 
Lot 42 as shown on the official nrnp of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all lhat portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 IUVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions ofth~ Deed of Trust executed by VICENTA 
LINCICOME, A MARRmD WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authorily and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trnst pursuant to the Notice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan ModificHtion AgrCL~mcnt recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 
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TRUSTEE'S DEED UPON SALE 

T.S. #: J 6-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days aitcr its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publicati011 of copies of Notice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest 
bidder at said sale became the purchaser of said property for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt serured 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited. liability company, as Tzrustee hil:(thi2ay, caused its name to 
be hereunto affixed. 

Dale: 1115/2019 SAIILES,:, a Nc7h71ility company 

-G-c~>rtr·Nca~ulc Officer ··· ··--· -

\Gi~~ 
A nolary public or other officer completing this certificate N~~ \ 
verifies only the identity of the indivit.lual who signed the 

1 
document to which this certificate is attached, and not the 

i truthfulness, accuracy, or validity of that docutn~_nt_. __ __. 

State of CALIFORNIA 
C0tmty of ORANGE 

On 1/15/2019 before me, the undersigned, J, Dcvclascn Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ics), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 
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ST ATE OF NEV ADA 
DECI ,ARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a) 029-401-17 
b) _________ _ 
c) 

2. Type of Property: 
<l}__ -------··--· -------0:---
a) ~ Vacant Land b) i Single Fam. R0s. 
c) Condo/Twnhsc d) § 2-4 Plex 
e) Apt. Bldg f) Comm'l/fnd'l 
g) Agricultural h) Mobile Home 

Other______ ···- _____ _ 

Book: _____ Page __ _ 
Date of Recording: __ _ 
Notes: 

FOR RECORDER'S OPTIONAL USE ONLY 

3. a. Total Value/Sales Price of Property $_$294,000.01 __ _ 
b. Deed in Lieu of Foreclosure Only (value of property) ( ________ _) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

$ $294,000.01 
$J\g_e~~ 

4. If Exemption Claimed: 
a. Transfer Tax Exemption perNRS 375.090, Section ___ _ 
b. Explain Reason for Exemption: ________ _ 

s. Partial Interest:l>~ie-entag~beii)gtransferred: 'lOJ % 
The undersigned declares and acknowledges, under pcnaliy of pe1jury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their infornrntion and belief", 
and can be supported by documentation if called upon to substantiate tbc information provided herein. Furthermore, 
the parties agree that disallowancc of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and 
Seller shall be jointly and seven · blc for any additional amount owed. 

Signature_. _____ _ 
----------~-------------

Capacity AGENT --·--- ---- - ---·---

Signature ___________________ _ Capacity _t_\GEN'.L _____________ _ 

SELLER (GRANTOR) INFORMATION 
(l{.EQlJIRED) 

Print Name: Sables, LLC 1 o. ~,-b_\(>.C)C\ 
\\(Y\\.+e c-" \'\~\Q,\'+vt ~V\ 
Address: 3753 Howard Ilughcs Parkway, 
Suite 200, Las Vegas, NV 89169 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Breckenridge Property Fund, 
2016,LLC 
Address: 2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

COMPANY/PERSON RE UI~STING RECOIUHNG rec uircd if not seller or bu er 
PrintNarnc:_j--.d--.5~--n·~;- _'t()SV\ Escrow#: ___ ~--- _ 
Address: ~-~C:v_\~\~~:{Y.\ 
City:~---- . _ . _ _ _ ___ State:~ Zip: -~l 1QS_ 

AS A PUBLIC RECORD THIS FORM MAY BE JmCOIU>ED/MlCROFILMED 
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WRIGHT, FINLAY & ZAK, LLP 
R. Samuel Ehlers, Esq. 

FILED 

2 Nevada Bar No. 9313 
2020 JAN - 7 AM lJ• 5 I 

3 

4 

5 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 

Las Vegas, NV 89117 QR J G I NA L 
(702) 475-7964; Fax: (702) 946-1345 

TA NY/1 SrT •:-... 1·;:-
cou-J' , .• '""'·' ' '.)~ A D ~1l"' 1 '~ 1 - r'"' ' .; ·T n--· Tlf /R'J . . -.. il,t:.., _ " " , ·1 

• • · r JUl:JIC~iL n•s ,_.;·,;,. T ., Vt / I l\ '1\., 

rhemandez@wrightlegal.net " . 
6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, 

as Legal Title Trustee and Fay Servicing LLC 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

ALBERT ELLIS LINCICOME, JR and 
VICENT A LINCICOME, 

Plaintiffs, 

Case No.: 18-cv-01332 
Dept. No.: II 

vs. ANSWER TO SECOND AMENDED 
COMPLAINT 

SABLES, LLC, a Nevada lim_ited liability 
company, as Trustee of the Deed of Trust, given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and, subsidiary of Fay 
Financial, LLC; PROF-2013-M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. ; 
BRECKENRIDGE PROPERTY FUND 2016, a 
Utah limited liability company; NEWREZ, 
LLC, d/b/a SHELLPOINT MORTGAGE 
SERVICING , LLC, substituted in for DOE 1; 
1900 CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MCM-2018-NPL2, 
substituted in for DOE3; and DOES 4-10. 

Defendants. 

Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, as 

Legal Title Trustee ("U.S. Bank Trust") and - Fay Servicing LLC ("Fay")(collectively 

"Defendants"), by and through their attorneys of record, the law firm of Wright, Finlay & Zak, 

LLP, hereby files this Answer to Plaintiffs Second Amended Complaint. 

Page I of24 
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PARTIES

1. Answering Paragraph 1 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

2. Answering Paragraph 2 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

3. Answering Paragraph 3 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

4. Answering Paragraph 4 of the Complaint, Defendants admit the allegations

therein.

5. Answering Paragraph 5 of the Complaint, Defendants admit that US Bank is

licensed to do business in Nevada. As to the remaining allegations, Defendants do not possess

enough information to admit or deny the allegations; therefore, Defendants deny said

allegations.
,

6. Answering Paragraph 6 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

7. Answering Paragraph 7 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

8. Answering Paragraph 8 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

9. Answering Paragraph 9 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

10. Answering Paragraph 10 of the Complaint, Defendants do not possess enough

information to admit or deny the allegations; therefore, Defendants deny said allegations.

JURISDICTION

11. Defendants do not possess enough information to admit or deny the allegations

in paragraph 1 1 of the Complaint; therefore, Defendants deny said allegations.

12. Answering Paragraph 12 of the Complaint, Defendants admit that this matter is

exempt under Rule 3(A) of the Nevada Arbitration Rules.

Page 2 of 24
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13. Defendants do not possess enough information to admit or deny the allegations

in paragraph 13 of the Complaint; therefore, Defendants deny said allegations.

GENERAL ALLEGATIONS

14. Defendants do not possess enough information to admit or deny the allegations

in paragraph 14 of the Complaint; therefore, Defendants deny said allegations.

15. Defendants do not possess enough information to admit or deny the allegations

in paragraph 15 of the Complaint; therefore, Defendants deny said allegations.

16. Answering Paragraph 16 of the Complaint, Defendants admit that the referenced

documents speak for themselves.

17. Answering Paragraph 17 of the Complaint, Defendants admit that the referenced

documents speak for themselves.

18. Defendants do not possess enough information to admit or deny the allegations

in paragraph 18 of the Complaint; therefore, Defendants deny said allegations.

19. Defendants do not possess enough information to admit or deny the allegations

in paragraph 19 of the Complaint; therefore, Defendants deny said allegations.

20. Defendants do not possess enough information to admit or deny the allegations

in paragraph 20 of the Complaint; therefore, Defendants deny said allegations.

21. Answering Paragraph 21 of the Complaint, Defendants admit that the referenced

document speaks for itself.

22. Defendants do not possess enough information to admit or deny the allegations

in paragraph 22 of the Complaint; therefore, Defendants deny said allegations.

23. Answering Paragraph 23 of the Complaint, Defendants admit that the referenced

document speaks for itself.

24. Answering Paragraph 24 of the Complaint, Defendants admit that the referenced

document speaks for itself.

25. Defendants do not possess enough information to admit or deny the allegations

in paragraph 25 of the Complaint; therefore, Defendants deny said allegations.

Page 3 of 24
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26. Defendants do not possess enough information to'admitor deny the allegations

in paragraph 26 of the Complaint; therefore, Defendants deny said allegations.

27. Defendants do not possess enough information to admit or deny the allegations

in‘ paragraph 27 of the Complaint; therefore, Defendants deny said allegations.

28. Defendants do not possess enough information to admit or deny the allegations

in paragraph 28 of the Complaint; therefore, Defendants deny said allegations.

29. Defendants do not possess enough information to admit or deny the allegations

in paragraph 29 of the Complaint; therefore, Defendants deny said allegations.

30. Defendants do not possess enough information to admit or deny the allegations

in paragraph 30 of the Complaint; therefore, Defendants deny said allegations.

31. Defendants do not possess enough information to admit or deny the allegations

in paragraph 31 of the Complaint; therefore, Defendants deny said allegations.

32. Defendants do not possess enough information to admit or deny the allegations

in paragraph 32 of the Complaint; therefore, Defendants deny said allegations.

33. Defendants do not possess enough information to admit or deny the allegations

in paragraph 33 of the Complaint; therefore, Defendants deny said allegations.

34. Defendants do not possess enough information to admit or deny the allegations

in paragraph 34 of the Complaint; therefore, Defendants deny said allegations.

35. Defendants do not possess enough information to admit or deny the allegations

in paragraph 3501“ the Complaint; therefore, Defendants deny said allegations.

36. Defendants do not possess enough information to~admit or deny the allegations

in paragraph 36 of the Complaint; therefore, Defendants deny said allegations.

37. Defendants do not possess enough information to admit or deny the allegations

in paragraph 37 of the Complaint; therefore, Defendants deny said allegations.

38. Defendants do not possess enough information to admit or deny the allegations

in paragraph 38 of the Complaint; therefore, Defendants deny said allegations.

39. Defendants do not possess enough information to admit or deny the allegations

in paragraph 39 of the Complaint; therefore, Defendants deny said allegations.

Page 4 of 24
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40. Defendants do not possess enough information to admit or deny the allegations

in'paragraph 40 of the Complaint; therefore, Defendants deny said allegations.

41. Defendants do not possess enough information to admit or deny the allegations

in paragraph 41 of the Complaint; therefore, Defendants deny said allegations.

42. Answering paragraph 42 of the Complaint, Defendants admit that the referenced

bankruptcy document speaks for itself.

43. Answering paragraph 43 of the Complaint, Defendants admit that the referenced

bankruptcy document speaks for itself.

44. Answering paragraph 44 of the Complaint, Defendants admit that the referenced

bankruptcy document speaks for itself.

45. Defendants do not possess enough infonnation to admit or deny the allegations

in paragraph 45 of the Complaint; therefore, Defendants deny said allegations.

46. Answering Paragraph 46 of the Complaint, Defendants admit that the referenced

document speaks for itself.

47. Answering Paragraph 47 of the Complaint, Defendants admit that the referenced

document speaks for itself.

48. Defendants do not possess enough information to admit or deny the allegations

in paragraph 48 of the Complaint; therefore, Defendants deny said allegations.

49. Defendants do not possess enough informatidn to admit or deny the allegations

in paragraph 49 of the Complaint; therefore, Defendants deny said allegations.

50. Defendants do not possess enough information to admit or deny theallegations
in paragraph 50 of the Complaint; therefore, Defendants deny said allegations.

51. Answering Paragraph 51 of the Complaint, Defendants admit that the referenced

document speaks for itself.

52. Defendants do not possess enough information to admit or deny the allegations

in paragraph 52 of the Complaint; therefore, Defendants deny said allegations.

53. Defendants do not possess enough information to admit or deny the allegations

in paragraph 53 of the Complaint; therefore, Defendants deny said allegations.

Page 5 of 24
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54. Answering Paragraph 54 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

55. Answering Paragraph 55 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

56. Defendants do not possess enough information to admit or deny the allegations

in paragraph 56 of the Complaint; therefore, Defendants deny said allegations.

57. Defendants do not possess enough information to admit or deny the allegations

in paragraph 57 of the Complaint; therefore, Defendants deny said allegations.

58. Defendants do not possess enough information to admit or deny the allegations

in paragraph 58 of the Complaint; therefore, Defendants deny said allegations.

59. Defendants do not possess enough information to admit or deny the allegations

in paragraph 59 of the Complaint; therefore, Defendants deny said allegations.

60. Defendants do not possess enough information to admit or deny the allegations

in paragraph 60 of the Complaint; therefore, Defendants deny said allegations.

61. Defendants do not possess enough information to admit or deny the allegations

in paragraph 61 of the Complaint; therefore, Defendants deny said allegations.

62. Defendants do not possess enough information to admit or deny the allegations

in paragraph 62 of the Complaint; therefore, Defendants deny said allegations.

63. Answering Paragraph 63 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

64. Answering Paragraph 64 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

65. Defendants do not possess enough information to admit or deny the allegations

in paragraph 65 of the Complaint; therefore, Defendants deny said allegations.

66. Answering Paragraph 66 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

67. Defendants do not possess enough information to admit or deny the allegations

in paragraph 67 of the Complaint; therefore, Defendants deny said allegations.
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68. Defendants do not possess enough information to admit or deny the allegations

in paragraph 68 of the Complaint; therefore, Defendants deny said allegations.

69. Defendants do not posséss enough information to admit or deny the allegations

in paragraph 69 of the Complaint; therefore, Defendants deny said allegations.

70. Answering Paragraph 70 of the Compliant, Defendants admit the allegations

therein.

71. Answering Paragraph 71 of the Complaint, Defendants admit the allegations

therein.

72. Answering Paragraph 72 of the Complaint, Defendants deny the allegations

therein.

73. Answering Paragraph 73 of the Complaint, Defendants admit the allegations

therein.
‘

74. Answering Paragraph 74 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.
‘

75. Answering Paragraph 75 of the Complaint, Defendants admit that the referenced

court document speaks for itself.

76. Answering Paragraph 76 of the Complaint, Defendants admit that the referenced

court document speaks for itself.

77. Answering Paragraph 77 of the Complaint, Defendants admit that the referenced

court document speaks for itself.

78. Defendants do not possess enough information to admit or deny the allegations

in paragraph 78 of the Complaint; therefore, Defendants deny said allegations.

79. Answering Paragraph 79 of the Complaint, Defendants admit that the referenced

coun document speaks for itself.

80. Defendants do not possess enough information to admit or deny the allegations

in paragraph 80 of the Complaint; therefore, Defendants deny said allegations.

81. Answering Paragraph 81 of the Complaint, Defendants admit the allegations

therein.
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82. Defendants do not possess enough information to admit or deny the allegations

in paragraph 82 of the Complaint; therefore, Defendants deny said allegations.

83. Defendants do not possess enough information to admit or deny the allegations

in paragraph 83 of the Complaint; therefore, Defendants deny said allegations.

84. Answering Paragraph 84 of the Complaint, Defendants admit that the referenced

court document speaks for itself.

85. Defendants do not possess enough information to admit or deny the allegations

in paragraph 85 of the Complaint; therefore, Defendants deny said allegations.

86. Defendants do not possess enough information to admit or deny the allegations

in paragraph 86 of the Complaint; therefore, Defendants deny said allegations.

87. Defendants do not possess enough information to admit or deny the allegations

in paragraph 87 of the Complaint; therefore, Defendants deny said allegations.

88. Answering Paragraph 88 of the Complaint, Defendants admit that the referenced

recorded document speaks for itself.

89. Paragraph 89 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations

FIRST CAUSE OF ACTION

(WrongfulForeclosure)

90. Answering paragraph 90 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinaboveas if set forth at length and in full.
.

9]. Paragraph 91 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

92. Paragraph 92 of the Complaint contains legal conclusions to which no response
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is required. To the extent a response is required, Defendants do not possess enough information

to admit or deny the allegations; therefore, Defendants deny said allegations.

93. Paragraph 93 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess ehough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

94. Paragraph 94 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

95. Paragraph 95 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

96. Paragraph 96 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

97. Paragraph 97 of the Complaint contains legal conclusions and allegations against

other parties to which no response is' required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

98. Paragraph 98 of the Complaint contains legal conclusions and allegations against

other parties to which no response is required. As to those other parties, Defendants do not

possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

99. Paragraph 99 of the Complaint contains legal conclusions and allegations against

other panics to which no response is required. As to those other parties, Defendants do not

Page 9 of 24
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possess enough information to admit or deny; therefore, Defendants deny said allegations. To

the extent the allegations reference Defendants, Defendants deny said allegations.

100. Answering Paragraph 100 of the Complaint, Defendants deny the allegations

therein.

10]. Answering Paragraph 10] of the Complaint, Defendants deny the allegations

therein.

102. Answering Paragraph 102 of the Complaint, Defendants deny the allegations

therein.
1

SECOND CAUSE OF ACTION

(Declaratory Relief—NRS 30.010 et. seq. — NAR 3)

103. Answering paragraph 103 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinaboveas if set forth at length and in full.

104. Paragraph 104 identi?es the panics to which this cause of action pertains to

which no response is required. To the extent a response is required, Defendants do not possess

enough information to admit or deny ”the allegations; therefore, Defendants deny said

allegations.

105. Paragraph 105 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do nOt possess enough infOrmation to admit or deny the allegations; therefore,

Defendants deny said allegations.

106. Paragraph 106 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

107. Paragraph 107 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.
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To the extent the allegations reference Defendants, Defendants deny said allegations.

108. Paragraph 108 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough informatibn to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

109. Paragraph 109 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

110. Paragraph 110 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other panics, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

111. Paragraph 11] of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

112. Paragraph 112 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

113. Paragraph 113 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other panics, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

114. Paragraph 114 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

Page 11 of 24
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To the extent the allegations reference Defendants, Defendants deny said allegations.

115. Paragraph 115 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

116. Paragraph 116 of the Complaint contains legal conclusions and allegations

against other parties; to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

117. Paragraph 117 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

118. Paragraph 118 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

119. Paragraph 119 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

120. Paragraph 120 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

121. Paragraph 12] of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.
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To the extent the allegations reference Defendants, Defendants deny said allegations.

122. Paragraph 122 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

123. Paragraph 123 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required; As to thoseother parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

124. Paragraph 124 of the Complaint contains Plaintiffs’ request relief so no response

is required. To the extent a response is required, Defendants deny said allegations.

THIRD CAUSE OF ACTION

(QuietTitle)

125. Answering paragraph 125 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinabove as if set forth at length and in full.

126. Paragraph 126 identi?es the parties to which this cause of action pertains to

which no response is required. To the extent a response is required, Defendants do not possess

enough information to admit or deny the allegations; therefore, Defendants deny said

allegations.

127. Paragraph 127 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants admit the allegations therein.

128. Paragraph 128 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

129. Paragraph 129 of the Complaint contains legal conclusions and allegations
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against other panies to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,
Defendants deny said allegations.

130. Paragraph 130 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

131. Paragraph 13] of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

132. Paragraph 132 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

133. Paragraph 133 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

134. Paragraph 134 of‘ the Complaint contains legal conclusions and “allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

135. Paragraph 135 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

136. Paragraph 136 of the Complaint contains legal conclusions and allegations
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against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

137. Paragraph 137 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants deny said allegations.

138. Paragraph 138 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

139. Paragraph 139 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.
,

FOURTH CAUSE OF ACTION

(Violationof Homeowner’s Bill of Rights)

140. Answering paragraph 140 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinaboveas if set forth at length and in full.

141. Paragraph 14] identi?es the parties to which this cause of action pertains to

which no response is required. To the extent a response is required, Defendants deny said

allegations.

142. Paragraph 142 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. To the extent a response is required,

Defendants do not possess enough information to admit or deny the allegations; therefore,

Defendants deny said allegations.

143. Paragraph 143 of the Complaint contains legal conclusions and allegations

against other panics to which no response is required. As to those other parties, Defendants do

Page 15 of 24
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not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

144. Paragraph 144 of the Complaint contains legal conclusions to which no response

is required. To the extent a response is required, Defendants do not possess enough information

to admit or deny; therefore, Defendants deny said allegations. To the extent the allegations

reference Defendants, Defendants deny said allegations.

145. Paragraph 145 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

146. Paragraph 146 of the Complaint contains legal conclusions and allegations

against other panics to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

147. Paragraph 147 of the Complaint contains legal conclusions. and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

148. Paragraph 148 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

149. Paragraph 149 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

/././

/././
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FIFTH CAUSE OF ACTION

(Breach of Contract—Bank of America)

150. Answering paragraph 150 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs.

referenced hereinaboveas if set forth at length and in full.

151. Defendants do not possess enough information to admit or deny the allegations

in paragraph 15] of the Complaint; therefore, Defendants deny‘usaidallegations.

152. Defendants do not possess enough information to admit or deny the allegations

in paragraph 152 of the Complaint; therefore, Defendants deny said allegations.

153. Defendants do not possess enough information to admit or deny the allegations

in paragraph 153 of the Complaint; therefore, Defendants deny said allegations.

154. Defendants do not possess enough information to admit or deny the allegations

in paragraph 154 of the Complaint; therefore, Defendants deny said allegations.

155. Defendants do not possess enough information to admit or deny the allegations

in paragraph 155 of the Complaint; therefore, Defendants deny said allegations.

156. Defendants do not possess enough information to admit or deny the allegations

in paragraph 156 of the Complaint; therefore, Defendants deny said allegations.

157. Defendants do not possess enough information to admit or deny the allegations

in paragraph 157 of the Complaint; therefore, Defendants deny said allegations.

158. Defendants do not possess enough information to admit or deny the allegations

in paragraph 158 of the Complaint; therefore, Defendants deny said allegations.

159. Defendants do not possess enough information to admit or deny the allegations

in paragraph 159 of the Complaint; therefore, Defendants deny said allegations.

160. Defendants do not possess enough information to admit or deny the allegations

in paragraph 160 of the Complaint; therefore, Defendants deny said allegations.

161. Defendants do not possess enough information to admit or deny the allegations

in paragraph 16] of the Complaint; therefore, Defendants deny said allegations.

162. Defendants do not possess enough information to admit or deny the allegations

Page 17 of 24
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in paragraph 162 of the Complaint; therefore, Defendants deny said allegations.

163. Defendants do not possess enough information to admit or deny the allegations

in paragraph 163 of the Complaint; thefefore, Defendants deny said allegations.

164. Defendants do not possess enough information to admit or deny the allegations

in paragraph 164 of the Complaint; therefore, Defendants deny said allegations.

165. Defendants do not possess enough information to admit or deny the allegations

in paragraph 165 of the Complaint; therefore, Defendants deny said allegations.

SIXTH CAUSE OF ACTION

(Breach of Duty to Act in Good Faith and Fair Dealing — Bank of America)

166. Answering paragraph 166 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinabove as if set forth at length and in full.

167. Defendants do not possess enoughinformation to admit or deny the allegations

in paragraph 167 of the Complaint; therefore, Defendants deny said allegations.

168. Defendants do not possess enough information to admit or deny the allegations

in paragraph 168 of the Complaint; therefore, Defendants deny said allegations.

169. Defendants do not possess enough information to admit or deny the allegations

in paragraph 169 of the Complaint; therefore, Defendants deny said allegations.

170. Defendants do not possess enough information to admit or deny the allegations

in paragraph 170 of the Complaint; therefore, Defendants deny said allegations.

SEVENTH CAUSE OF ACTION

(Breach of Contract — US Bank)

171. Answering paragraph 171 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinabove as if set forth at length and in full.

172. Answering paragraph 172 of the Complaint, Defendants admit that the

referenced recorded document speaks for. itself.

173. Answering paragraph 173 of the Complaint, Defendants admit that the

Page 18 of 24
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referenced recorded document speaks for itself.

174. Answering paragraph 174 of the Complaint, Defendants deny the allegations

therein.

175. Answering paragraph 175 of the Complaint, Defendants deny the allegations

therein.

176. Answering paragraph 176 of the Complaint, Defendants deny the allegations

therein.

177. Answering paragraph 177 of the Complaint, Defendants deny the allegations

therein.

EIGHTH CAUSE OF ACTION

(Breach of Duty to Act in Good Faith and Fair Dealing — US Bank)

178. Answering paragraph 178 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinaboveas if set forth at length and in ?ll].

179. Paragraph 179 of the Complaint contains legal conclusions to which no response

is required. To the extent a response is required, Defendants deny said allegations

180. Answering paragraph 180 of the Complaint, Defendants deny the allegations

therein.

181. Answering paragraph 181 of the Complaint, Defendants deny the allegations

therein.

182. Answering paragraph 182 of the Complaint, Defendants deny the allegations

therein.

NINTH CAUSE OF ACTION

(Slander of Title)

183. Answering paragraph 183 of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinabove as if set forth at length and in full.

184. Answering paragraph 184 of the Complaint, Defendants deny the allegations

Page 19 of 24
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therein.

185. Answering paragraph 185 of the Complaint, Defendants deny the allegations

therein.

186. Answering paragraph 186 of the Complaint, Defendants deny the allegations

therein.

187. Answering paragraph 187 of the Complaint, Defendants deny the allegations

therein.

188. Answering paragraph 188 of the Complaint, Defendants deny the allegations

therein.

189. Answering paragraph 189 of the Complaint, Defendants deny the allegations

therein.

190. Answering paragraph 190 of the Complaint, Defendants deny the allegations

therein.

TENTH CAUSE OF ACTION

(Special Damages—Attorney’sFees.)

19]. Answering paragraph 19] of the Complaint, Defendants hereby repeat, reallege,

and incorporate each of their admissions, denials, or other responses to all the paragraphs

referenced hereinaboveas if set forth at length and in full.

192. Paragraph 192 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other panics, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

193. Paragraph '193 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

194. Paragraph 194 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do
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not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

195. Paragraph 195 of the Complaint contains legal conclusions and allegations

against other parties to which no response is required. As to those other parties, Defendants do

not possess enough information to admit or deny; therefore, Defendants deny said allegations.

To the extent the allegations reference Defendants, Defendants deny said allegations.

DEFENDANTS ASSERT THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiffs’ Complaint fails to state a claim against Defendants upon which relief can be

granted.

SECOND AFFIRMATIVE DEFENSE

(EquitableDoctrines)

Defendants allege that the Plaintiffs’ claims aré barred by the equitable doctrines of

laches, unclean hands, and failure to do equity.

THIRD AF FIRMATIVE DEFENSE

(Waiver and Estoppel)

Defendants allege that by reason of Plaintiffs’ acts and omissions, Plaintiffs have waived

their rights and are estopped from asserting the claims against Defendants.

FOURTH AFFIRMATIVE DEFENSE

(Statute of Limitations)

Defendants allege that the Plaintiffs’ Complaint, and each cause of action therein, is

barred by the statute of limitations.

FIFTH AF FIRMATIVE DEFENSE

(Conditions Precedent)

Defendants allege that Plaintiff 3’ claims for damages are barred as a result of the failure

of Plaintiff to satisfy conditions precedent.

/././
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SIXTH AF FIRMATIVE DEFENSE

(AdditionalAf?rmative Defenses)

Defendants reserve the right to assert additional af?rmative defenses in the event

discovery and/or investigation indicates that additional af?rmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgmentas follows:

1.

2.

3.

That Plaintiffs take nothing by way of the Complaint;

For reasonable attomey’s fees and costs; and

For any such other and further relief as the Court may deem just and proper in the

case.

DATED this 6th day of January, 2020.

WRIGHT, FINLAY & ZAK, LLP

«Em W/Z/
R. Samuel Ehlers
Nevada Bar No. 3

Ramir M. Hernandez, Esq.
Nevada Bar No. 13146
7785 W. Sahara Ave, Suite 200
Las Vegas, NV 89117
Attorneyfor Defendants, Prof-2013 M4—Legal Title
Trust, by US. Bank, National Association, as

Legal Title Trustee and Fay Servicing LLC
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AFFIRMATION
Pursuant to NRS 239B.03/603A.040

The undersigned does hereby af?rm that the foregoing document does not contain any

of the followinginformation governed by NRS 239B.03O and NRS 603A.040:

1. Social Security Number;

2. Driver License Number or Identi?cationCard Number; or

3. Account number, credit card number or debit card number, in combination with any

required secun'ty code, access code or password that would permit access to the person’s

?nancial account.

The term does not include any publically available information that is lawfullymade

available to the general public.

DATED this 6th day of January, 2020.

WRIGHT, FINLAY &

ZA/K,
L

R. Samuel Ehlers
Nevada Bar No. 9313
Ramir M. Hernandez, Esq.
Nevada Bar No. 13146
7785 W. Sahara Ave, Suite 200
Las Vegas, NV 89117
Attorneyfor Defendants, Prof-2013 M4—Legal Title
Trust, by U. S. Bank, National Association, as

Legal Title Trustee and Fay Servicing LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,

LLP, and that on this 6Lh day of January, 2020, I did cause a true copy of the foregoing

ANSWER TO SECOND AMENDED COMPLAINT to be served by placing a copy in the

mail, addressed as follows:

Michael G. Millward,Esq.
MILLWARD LAW, LTD.
159] Mono Ave.
Minden, NV 89423

Shadd A. Wade, Esq.
ZIEVE, BRODNAX & STEELE, LLP
9435 West Russell Road, Suite 120
Las Vegas, NV 89148

Darren T. Brenner, Esq.
Scott R. Lachman, Esq.
AKERMAN LLP
1635 Village Center Circle, Ste. 200
Las Vegas, NV 89134

John T. Steffen, Esq.
Matthew K. Schriever, Esq.
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson, Esq.
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

A‘nEI/np oyee of W GHT, NLAY & ZAK, LLP
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John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 Alex R. Velto (14961) 

3 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Drive, Suite 200 

4 Las Vegas, Nevada 89145 

5 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

6 mschriever@hutchlegal.com 

7 Casey J. Nelson (12259) 
WEDGEWOOD, LLC 

8 
Office of the General Counsel 

9 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

10 Telephone: (702) 305-9157 

11 
Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

12 

Attorney for Defendant I Counterclaimant 
13 Breckenridge Property Fund 2016, LLC 

14 

FILED 
2020 JMI -8 PM 4: 09 

15 

TIDRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

16 ALBERT ELLIS LINCICOME, JR., and 

17 VICENTALINCICOME, 

18 Plaintiff, 

19 

20 

21 

22 

23 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

24 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

25 
BANK OF AMERICA, 

26 N.A.;BRECKENRIDGE PROPERTY 
FUND 2016, a Utah limited liability 
company; NEWREZ, LLC dba 27 

28 
SHELLPOINT MORTGAGE SERVICING, 
LLC, substituted in for DOE 1; 1900 
CAPITAL TRUST II, BY U.S. BANK 

-1-

----------· · ····--- ·-

Case No.: 18-CV-01332 

DeptNo.: II 

BRECKENRIDGE PROPERTY FUND 
2016, LLC'S ANSWER TO SECOND 

AMENDED COMPLAINT 
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TRUST NATIONAL ASSOCIATION,
substituted in for DOE 2; MGM-2018-
NPL2, substituted in for DOE 2 and DOES
4-50,

Defendants.

BRECKENRIDGE PROPERTY FUND
201 6, LLC,

Counterclaimant,

vs.

ALBERT ELLIS LINCICOME, JR, an

individual; VICENTA LINCICOME, an

individual;and DOE OCCUPANTS 1-5.

Counterdefendants.

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC

(“Breckenridge”), by and through its counsel of record, HUTCHISON & STEFFEN,

PLLC and WEDGEWOOD, LLC, and hereby submits its Answer to the Second Amended

Complaint ?led by Albert Ellis Lincicorne, Jr. and Vicenta Lincicome (“Lincicome”).

1. Answering paragraphnumbers 1—6, 8—85, 87, 91-98, 100-102, 104-124,

126—137,139,141-149,151—165,167—170,172-177,179-182,184-190,and192-195,

Breckenridge is without suf?cient knowledge or information to form a belief as to the

truth of the allegations of said paragraphs and on that basis deny each and every allegation

set forth therein.

2. Answering paragraphnumbers 7, 86, and 88, Breckenridge admits the

allegations set forth therein.

3. Answering paragraph numbers 89 and 138, Breckenridge denies the

allegations set forth therein.

///

///
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4. Breckenridge repeats and realleges its prior responses to the allegations

contained in paragraph numbers 90, 103, 125, 140, 150, 166, 171, 178, 183, and 191 ofthe

Second Amended Complaint.

5. Answering paragraph number 99, Breckenridge admits that the property

was sold to Breckenridge at the foreclosure sale but denies that the sale violated NRS 107.

AFFIRMATIVE DEFENSES

1. The Lincicomes’ claims on ?le herein fail to state a claim against

Breckenridge, upon which relief can be granted.

2. The Lincicomes’ claims are barred by the doctn'ne of waiver, estoppel,

unclean hands and other equitable defenses.

3. The Lincicomes’ claims are barred by the applicable statute of limitations

and/or the doctrine of laches.

4. The Lincicomes’ claims are barred by the statute of frauds.

5. Breckenridge was a bona ?de purchaser for value of the Property in good

faith and without notice of any of the alleged defects to the Property.

6. The damages, if any, allegedly sustained by the Lincicornes’ were caused

in whole by other parties’ acts or omissions.

7. Breckenridge incorporates all af?rmative defenses as set forth in NRCP

8(c).

8. Breckenridge denies each and every allegation not speci?cally answered.

9. All possible af?rmative defenses may not have been allegedherein insofar

as suf?cient facts were not available after reasonable inquiry upon the ?lingof

Breckenridge’s Answer to the Complaint and therefore, Breckenridge reserves the right to

amend its Answer to allege additional affmnative defenses if subsequent investigations so

warrant.

WHEREFORE, Breckenridge prays:

1. That the Lincicome’s take nothing by way of their Complaint and that the

Court deny the Lincicome’s all of the relief sought therein;
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2. For costs and attorney fees incurred in the defense of this action; and

3. For any such other and further relief as the Court deems justand proper.

Af?rmation pursuant to NRS 23QB. 03 0: The undersigneddoes hereby af?rm that

the preceding document ?led in this court does not contain the social security number of

any person.

DATED this 3 day of January 2020.

HUTCHISON & STEFFEN, PLLC

%M
John T. Steffen (4390)
Matthew K. Schriever (10745)
Alex R. Velto (14961)
10080 W. Alta D12, Suite 200
Las Vegas, Nevada 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Defendant /_C0unterclaimant
Breckenridge PropertyFund 2016, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the BRECKENRIDGE PROPERTY

FUND 2016, LLC’S ANSWER TO SECOND AMENDED COMPLAINT via US.

Mail to the parties designated below.

Michael G. Millward,Esq. Shadd A. Wade, Esq
MILLWARD LAW, LTD. ZIEVE BRODNAX & STEEL
1591 Mono Avenue 9435 W. Russell Road, #120

Minden, NV 89423 Las Vegas, NV 89148

Attorneyfor Plaintiffs Attorneyfor Sables, LLC

R. Samuel Ehlers, Esq. Scott R. Lachman, Esq.
Ramir M. Hernandez, Esq. Darren T. Brenner, Esq.
WRIGHT FINLAY & ZAK, LLP ACKERMAN,LLP
7785 W. Sahara Avenue, #200 1635 Village Center Circle, #200
Las Vegas, NV 89117 Las Vegas, NV 89134

Attorney for Fay Servicing, LLC and Attorneyfor Bank ofAmerica
US Bank Prof-2013-M4 Legal Title Trust

DATED thisqi day of January 202 .

/ )
AnE oye of HUTC SON TEFFEN
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA 

No. 79152-COA 

FILED 

ALBERT ELLIS LINCICOME, JR.; AND 
VICENTA LINCICOME, 
Petitioners, 
vs. 
THE THIRD JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF LYON; 

AND THE HONORABLE LEON 
ABERASTURI, DISTRICT JUDGE, 
Respondents, 

and 
SABLES, LLC, A NEVADA LIMITED 
LIABILITY COMPANY; FAY 
SERVICING, LLC, A DELAWARE 
LIMITED LIABILITY COMPANY AND 
SUBSIDIARY OF FAY FINANCIAL, 
LLC; PROF-2013-M4 LEGAL TITLE 
TRUST BY U.S. BANK, N.A., AS LEGAL 
TITLE TRUSTEE; AND BANK OF 
AMERICA, N.A., 
Real Parties in Interest. 

ORDER DENYING PETITION 

This original petition for a writ of mandamus challenges a 

district court order granting nonmonetary status and denying leave to 

amend the complaint. Having reviewed the filings and supporting 

documentation, we conclude that petitioners have not met their burden to 

demonstrate that our extraordinary and discretionary intervention is 

warranted. Pan v. Eighth Judicial Dist. Court, 120 Nev. 222, 228, 88 P.3d 

840, 844 (2004) (describing a petitioner's burden to demonstrate that writ 

relief is warranted); Smith v. Eighth Judicial Dist. Court, 107 Nev. 674, 

677, 818 P.2d 849, 851 (1991) C[T]he issuance of a writ of mandamus or 
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prohibition is purely discretionary with this court."). The petitioners point 

to defects with the district court's decisions, but have not complied with 

NRAP 21(a)(4) by providing this court with transcripts detailing what 

happened at the relevant hearings. See Pan, 120 Nev. at 229, 88 P.3d at 

844 ("If essential information is left out of the petition and accompanying 

documentation, we have no way of properly evaluating the petition."). The 

petitioners also fail to demonstrate the absence of an adequate and speedy 

legal remedy. See Int'l Game Tech., Inc. v. Second Judicial Dist. Court, 124 

Nev. 193, 197, 179 P.3d 556, 558 (2008) ("Writ relief is not 

available . . . when an adequate and speedy legal remedy exists."). 

Accordingly, we 

ORDER the petition DENIED. 

Tao 

Bulla 

cc: Hon. Leon Aberasturi, District Judge 

Millward Law, Ltd. 
Akerman LLP/Las Vegas 

Wright, Finlay & Zak, LLP/Las Vegas 

ZBS Law, LLP 
Third District Court Clerk 

COURT OF APPEALS 

OF 

NEVADA 

oD) I947 .211ro. 

2 AA01727



1 DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 

2 SCOTT R. LACHMAN, ESQ. 
Nevada Bar No. 12016 

3 AKERMAN LLP 
1635 Village Center Circle, Ste. 200 

4 Las Vegas, Nevada 89134 
Telephone:(702) 634-5000 

5 Facsimile:(702) 380-8572 
Email: darren. brenner@akerman.com 

6 Email: scott.lachman@akerman.com 

7 Attorneys for Bank of America, NA. 

2GZO JMJ 23 AM JJ.: 56 

8 

9 

10 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

18 

ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

Plaintiffs, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as trustee of the Deed of Trust 
give by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013 M4 LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A. and DOES 
1-50, 

Case No. 18-cv-O 1332 
Dept. No.: II 

BANK OF AMERICA, N.A.'S ANSWER 
AND AFFIRMATIVE DEFENSES TO 
PLAINTIFFS' SECOND AMENDED 
COMPLAINT 

19 Defendants. 

20 Defendant Bank of America, N.A. (BANA) answers the second amended complaint (SAC) 

21 of plaintiffs Albert Ellis Lincicome, Jr. and Vicenta Lincicome as follows: 

22 

23 1. 

PARTIES 

BANA does not possess enough information to either admit or deny the allegations 

24 in this paragraph, and accordingly, the allegations are denied. 

25 2. BANA does not possess enough information to either admit or deny the allegations 

26 in this paragraph, and accordingly, the allegations are denied. 

27 

28 

51707762; J 
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3. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

4. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

5. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

6. BANA admits that it is a national banking association organized under the laws of

the United States, and that it is the successor by July 1, 2011 de jure merger to BAC Home Loans

Servicing, L.P. BANA further admits that it conducts business in Nevada. Except as expressly

admitted, the allegations in this paragraph are denied.

7. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

8. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

9. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

10. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

JURISDICTION

11. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, BANA admits that this court has jurisdiction

over this matter.

12. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, the allegations are denied.

VENUE

13. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, BANA admits that this court is a proper venue

to hear this matter.
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GENERAL ALLEGATIONS

14. BANA admits the allegations in this paragraph.

15. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

16. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

17. The allegations in this paragraphrelate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

18. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, the allegations are denied.

19. BANA admits that plaintiffs defaulted on the loan. Except as expressly admitted,

the allegations in this paragraph are denied.

20. BANA admits that it is the successor by April 27, 2009 de jure merger to

Countrywide Bank, FSB, f/k/a Countrywide Bank, NA. Except as expressly admitted the

allegations in this paragraph are denied.

21. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

22. BANA admits that plaintiffs applied for a loan modi?cation. Except as expressly

admitted the allegations in this paragraph are denied.

23. The allegations in this paragraphrelate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

24. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

3
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25. BANA admits that it received the LMA executed by Vicenta Lincicome. Except

as expressly admitted, the allegations in this paragraph are denied.

26. BANA does not possess enough information to either admit or deny the allegation

that plaintiffs travelled to a bank branch on September 1, 2009, and accordingly, that allegation is

denied‘ BANA further expressly denies the remaining allegations in this paragraph.

27. BANA does not possess enough information either admit or deny the allegation that

Vicenta Lincicome traveled to a customer assistance center on Rose Drive in Reno on or about

September 1, 2009, and accordingly, that allegation is denied. BANA further expressly denies the

remaining allegations in this paragraph.

28. BANA does not possess enough information to either admit or deny the allegation

that Vicenta Lincicome travelled to a branch in Carson City on or about October 1, 2009, and

accordingly, that allegation is denied. BANA further expressly denies the remaining allegations

in this paragraph.

29. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

30. BANA admits that plaintiffs contacted BANA via phone. The allegations in this

paragraph relate to writings, which speak for themselves. To the extent that a response is required,
to the extent that the allegations differ from the written document, and except as expressly

admitted, the allegations in this paragraph are denied.

31. The allegations in this paragraph are denied.

32. BANA does not possess enough information to either admit or deny the allegations
in this paragraph, and accordingly, they are denied.

33. The allegations in this paragraph are admitted.

34. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.
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35. BANA admits that it did not ?le a proof of claim in the bankruptcy. Except as

expressly admitted the allegations in this paragraph are denied.

36. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, the allegations are denied.

37. The allegations in this paragraph are denied as pled.

38. The allegations in this paragraphrelate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are de?ied.

39. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

40. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, the allegations are denied.

41. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

42; The allegations in this paragraph are admitted.

43. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

44. The allegations in this paragraphrelate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

45. The allegations in this paragraph are admitted.

46. The allegations in this paragraphrelate to writings,which Speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.
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47. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

48. BANA admits that it received payments in the amount of $2,013.78 from plaintiffs

on or about May 28, 2015 and July 1, 2015. Except as expressly admitted, the allegations in this

paragraph are denied.

49. BANA admits that servicing of the subject loan was transferred to defendant Fay

Servicing, LLC on or about July 31, 2015. The remaining allegations in this paragraph relate to

writings, which speak for themselves. To the extent that the allegations differ from the written

document and except as expressly admitted, the allegations in this paragraph are denied.

50. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

51. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

52. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

53. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

54. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

55. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

56. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

57. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.
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58. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

59. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

60. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

61. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

62. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

63. The allegations in this paragraphrelate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

64. The allegations in this paragraphrelate to writings, which speak for themselves, To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

65. The allegations in this paragraphrelate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

66. The allegations in this paragraphrelate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

67. The allegations in this paragraphrelate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

68. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.
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69. The allegations in this paragraph relate to writings,which speak for themselves, To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

70. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

71. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

72. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

73. The allegations in this paragraph relate to writings,which speak for themselves. To

1 1 the extent that a response is required and to the extent that the allegations differ from the written

12 document, the allegations in this paragraph are denied.

13 74. The allegations in this paragraph relate to writings, which speak for themselves. To

14 the extent that a response is required and to the extent that the allegations differ from the written

15 document, the allegations in this paragraph are denied.
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17 76. The allegations in this paragraph relate to writings,which speak for themselves. To

18 the extent that a response is required and to the extent that the allegations differ from the written

19 document, the allegations in this paragraph are denied.

20 77. The allegations in this paragraphrelate to writings, which speak for themselves. To

21 the extent that a response is required and to the extent that the allegations differ from the written

22 document, the allegations in this paragraph are denied.

23 78. BANA does not possess enough information to either admit or deny the allegations

24 in this paragraph, and, accordingly, they are denied.

25 79. The allegations in this paragraph relate to writings, which speak for themselves. To

26 the extent that a response is required and to the extent that the allegations differ from the written

27 document, the allegations in this paragraph are denied.
‘
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80. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

81. The allegations in this paragraph are admitted.

82. The allegations in this paragraph are admitted.

83. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

84. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

85. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

86. The allegations in this paragraph are admitted upon information and belief.

87. BANA does not possess enough information to either admit or deny the allegations

in this paragraph, and accordingly, they are denied.

88. The allegations in this paragraph relate to writings, which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

89. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations in this paragraph are denied.

FIRST CAUSE OF ACTION

(Wrongful Foreclosure)

This cause of action is not asserted against BANA, and accordingly, a response to

paragraphs 90 through 102 are not required. To the extent that a response is required, the

allegations in these paragraphs are denied.

SECOND CAUSE OF ACTION

(Declaratory Relief — NRS 30.010 et seq. — NAR 3)

103. BANA incorporates its response to paragraphs 1 through 102 as if fully set

forth herein.
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1 104. This paragraph states the parties to which this cause of action is asserted, and

2 accordingly, no response is required. To the extent that a response is required, BANA admits that

3 plaintiffs have asserted this cause of action against BANA, among other defendants. Except as

4 expressly admitted, the allegations in this paragraph are denied.

5 105. This paragraph does not pertain to BANA and further states legal conclusions, and

6 accordingly, no response is required. To the extent that a response is required, the allegations in

7 this paragraph are denied.

8 106. The allegations in this paragraph state legal conclusions to which no response is

9 required. To the extent that a response is required, the allegations are denied.

10 107. The allegations in this paragraph state legal conclusions to which no response is

11 required. To the extent that a response is required, the allegations are denied.

12 108. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

13 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

14 this paragraph.

15 109. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny thatAKERMAN
LLP
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1 7 this paragraph.

18 1 10. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

19 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

20 this paragraph.

21 1 11. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

22 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

23 this paragraph.

24 112. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

25 plaintiffs are entitled to such relief‘ BANA further expressly denies the remaining allegations in

26 this paragraph.

27

28
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1 1 13. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

2 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

3 this paragraph.

4 114. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

5 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

6 this paragraph.

7 1 15. This paragraphdoes not pertain to BANA and further states legal conclusions, and

8 accordingly, no response is required. To the extent that a response is required, the allegations in

9 this paragraph are denied.

10 1 16. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

11 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

12 this paragraph.

13 117. This paragraph does not pertain to BANA and further states legal conclusions, and

14 accordingly, no response is required. To the extent that a response is required, the allegations in

15 this paragraph are denied.AKERMAN
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16 118. BANA admits that plaintiffs are seeking the stated declaratory relief, but deny that

17 plaintiffs are entitled to such relief. BANA further expressly denies the remaining allegations in

18 this paragraph.

19 119. This paragraph does not pertain to BANA and further states legal conclusions, and

20 accordingly, no response is required. To the extent that a response is required, the allegations in

21 this paragraph are denied.

22 120. This paragraph does not pertain to BANA and further states legal conclusions, and

23 accordingly, no response is required. To the extent that a response is required, the allegations in

24 this paragraph are denied.

25 121. This paragraph does not pertain to BANA and further states legal conclusions, and

26 accordingly, no response is required. To the extent that a response is required, the allegations in

27 this paragraph are denied.

28
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122. This paragraph does not pertain to BANA and further states legal conclusions, and

accordingly, no response is required. To the extent that a response is required, the allegations in

this paragraph are denied.

123. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, the allegations are denied.

124. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required, the allegations are denied.

THIRD CAUSE OF ACTION

(QuietTitle)
This cause of action is not asserted against BANA, and accordingly, a response to

paragraphs 125 through 139 are not required. To the extent that a response is required, the

allegations in these paragraphs are denied.

FOURTH CAUSE OF ACTION

(Violationof the Homeowner's Bill of Rights)

140. BANA incorporates its response to paragraphs 1 through 139 as if ?Jlly set

forth herein.

141. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

142. To the extent that the allegations are directed at BANA, the allegations are denied.

To the extent that the allegations do not relate to BANA, BANA does not possess enough

information to either admit or deny the allegations, and accordingly, they are denied.

143. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

12
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BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

144. The allegations in this paragraph merely recite a statute, and accordingly, no

response is required. To the extent that a response is required, the allegations are denied.

145. To the extent that the allegations are directed at BANA, the allegations are denied.

To the extent that the allegations do not relate to BANA, BANA does not possess enough

information to either admit or deny the allegations, and accordingly, they are denied.

146. The allegations in? this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

147. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

148. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

149. The allegations in this paragraph state legal conclusions to which no response is

required. To the extent that a response is required and to the extent that the allegations are directed

at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,
BANA does not possess enough information to either admit or deny the allegations, and

accordingly, they are denied.

13
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FIFTH CAUSE OF ACTION

(Breach of Contract — Bank of America)

150. BANA incorporates its response to paragraphs 1 through 149 as if fully set

forth herein.

151. BANA admits that on or about July 11, 2009, it sent correspondence to Vicenta

Lincicome advising that she had been approved for a loan modi?cation, and the required steps to

accept the modi?cation. Except as expressly admitted, the allegations in this paragraphare denied.

152. BANA admits that the loan modi?cation agreement is executed by Vicenta

Lincicome with a date of execution of July 31, 2009. Except as expressly admitted, the allegations

in this paragraph are denied.

153. BANA admits that it received the LMA executed by Vicenta Lincicome. Except

as expressly admitted, the allegations in this paragraph are denied.

154. The allegations in this paragraph are denied.

155. The allegations in this paragraph relate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

156. The allegations in this paragraphrelate to writings,which speak for themselves. To

the extent that a response is required and to the extent that the allegations differ from the written

document, the allegations in this paragraph are denied.

157. To the extent that the allegations relate to what plaintiffs received or plaintiffs

knowledge, BANA does not possess enough information to either admit or deny those allegations,

and accordingly, they are denied. To the extent that the allegations imply that BANA failed to

provide required notice, such allegations state a legal conclusion to which no response. To the

extent that the allegations relate to actions taken or not taken by BANA and as to any other

remaining allegations, they are denied.

158. The allegations in this paragraph are denied.

159. The allegations in this paragraph are denied.

160. The allegations in this paragraph are denied.

14
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161. The allegations in this paragraph are denied.

162. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

163. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

164. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

165. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

SIXTH CAUSE OF ACTION

(Breach of Duty of Act in Good Faith and Fair Dealing — Bank of America)

166. BANA incorporates its response to paragraphs 1 through 165 as if fully set

forth herein.

167. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

168. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

169. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

170. The allegations in this paragraph state a legal conclusion to which no response is

required. To the extent that a response is required, the allegations are denied.

SEVENTH CAUSE OF ACTION

(Breach of Contract —— US Bank)

This cause of action is not asserted against BANA, and accordingly, a response to

paragraphs 171 through 177 are not required. To the extent that a response is required, the

allegations in these paragraphs are denied.

15
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EIGHTH CAUSE OF ACTION

(Breach of Duty of Act in Good Faith and Fair Dealing — US Bank)

This cause of action is not asserted against BANA, and accordingly, a response to

4 paragraphs 178 through 182 are not required. To the extent that a response is required, the

5 allegations in these paragraphs are denied.

6 NINTH CAUSE OF ACTION

7 (Slander of Title)
8 This cause of action is not asserted against BANA, and accordingly, a response to

9 paragraphs 183 through 190 are not required. To the extent that a response is required, the

10 allegations in these paragraphs are denied.

11 TENTH CAUSE OF ACTION

12 (Special Damages — Attorney'sFees)

13 191. BANA incorporates its response to paragraphs 1 through 190 as if fully set

14 forth herein.

15 192. This paragraph restates the provisions of statutes to which no response is required.

16 To the extent a response is required, the allegations are denied.LAS

VEGAS,
NEVADA
89134

TEL:

(702)

634-5000
—

FAX:

(702)

380—8572

AKERMAN
LLP

1635

VILLAGE
CENTER
CIRCLE,
SUITE
200

17 193. The allegations in this paragraph state legal conclusions to which no response is

18 required. To the extent that a response is required and to the extent that the allegations are directed

19 at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

20 BANA does not possess enough information to either admit or deny the allegations, and

21 accordingly, they are denied.

22 194. The allegations in this paragraph state legal conclusions to which no response is

23 required. To the extent that a response is required and to the extent that the allegations are directed

24 at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,

25 BANA does not possess enough information to either admit or deny the allegations, and

26 accordingly, they are denied.

27 195. The allegations in this paragraph state legal conclusions to which no response is

28 required. To the extent that a response is required and to the extent that the allegations are directed

16
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1 at BANA, the allegations are denied. To the extent that the allegations do not relate to BANA,
2 BANA does not possess enough information to either admit or deny the allegations, and

3 accordingly, they are denied.

4 196. BANA denies all allegations in baragraphs1 through 195 that are not responded to

5 above‘

6 PRAYER FOR RELIEF

7 l. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

8 2. This paragraph does not pertain to BANA. To the extent a response is required,

9 BANA contends that plaintiffs are not entitled to any relief under any theory or in any amount.

10 3. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

5 $3
1 1 4. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

52; 12 5. This paragraph does not pertain to BANA. To the extent a response is required,

5 5???13 BANA contends that plaintiffs are not entitled to any relief under any theory or in any amount.

5 Egg14 6. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

é Eéi 15 7. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.
<

igé 16 8. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

g g 17 9. BANA denies that plaintiffs are entitled to the relief requested in this paragraph.

18 Every allegation not expressly admitted herein is denied.

19 AFFIRMATIVE DEFENSES

20 BANA asserts the followingadditional defenses. Discovery and investigation of this case

21 is not yet complete, and BANA reserves the right to amend this answer by adding, deleting, or

22 amending defenses as may be appropriate. In further answer to the SAC, and by way of additional

23 defenses, BANA avers as follows:

24 FIRST AF FIRMATIVE DEFENSE

25 Plaintiffs have failed to state facts suf?cient to constitute any cause of action

26 against BANA.

27 SECOND AFFIRMATIVE DEFENSE

28 Plaintiffs' claims are barred pursuant to the applicable statute of limitations.

17
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THIRD AFFIRMATIVE DEFENSE

Plaintiffs' claims are barred in whole or in part because of the plaintiffs' failure to take

reasonable steps to protect themselves from harm and to mitigate their alleged damages, if any.

FOURTH AFFIRMATIVE DEFENSE

Plaintiffs' claims are barred, in whole or in part, or subject to reduction by the doctrines of

rati?cation, recoupment, duress, fraud, statute of frauds, novation, waiver, laches, estoppel,

payment, failure of consideration, illegality, release, payment, res judicata, "unclean hands"

and/or mootness.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs have suffered no damages resultingfrom any conduct on the part of BANA.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs' damages, if any, were caused in Whole or in part by the actions or inactions of

plaintiffs or others, but not by the actions or inaction of BANA. Plaintiffs' damages, if any, were

caused by the acts or omissions of an individual or entity over whom or which BANA exercised

no control.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiffs” reliance, if any, on alleged statements, representations, misrepresentations, or

failures to speak was unreasonable.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, to the extent that BANA's alleged actions,

if such actions were performed at all, were justi?ed.

NINTH AFFIRMATIVE DEFENSE

BANA conducted itself in conformity with applicable laws and regulations.

TENTH AFFIRMATIVE DEFENSE

Plaintiffs are parties to one or more written agreements upon which plaintiffs rely. The

terms of such written agreements bar plaintiffs' claims.

ELEVENTH AFFIRMATIVE DEFENSE

Plaintiffs' claims are barred because BANA's do not owe plaintiffs any duty of care.

18
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TWELFTH AFFIRMATIVE DEFENSE

BANA reserves the right to assert additional af?rmative defenses in the event discovery

and/or investigation disclose the existence of other af?rmative defenses.

WHEREF ORE, BANA prays for judgmentas follows:

1. That the plaintiffs take nothingby way of the SAC and that the matter be dismissed

with prejudice;

2. For reasonable attorney’s fees and costs; and

3. For any such other and further relief as the court may deem just and proper in

the case.

DATED this 22nd day of January, 2020.

AKERMANLLP
‘\

DARRENT. BRENNER,ESQ.
Nevada Bar No. 8386
SCOTT R. LACHMAN,ESQ.
Nevada Bar No. 12016
1635 Village Center Circle, Ste. 200
Las Vegas, Nevada 89134

Attorneys for Bank ofAmerica, NA.

AFFIRMATION

(Pursuant to NRS 239303 0)

The undersigned does hereby af?rms that the foregoing does not contain the social security

number of any person or other personal information as de?ned by NRS 603 A.040.

DATED this 22nd day of January, 2020.

AKERMAN LLP

DArBzREN T. BRENNER,ESQ.
Nevada Bar No. 8386
SCOTT R. LACHMAN, ESQ.
Nevada Bar No. 12016
1635 Village Center Circle, Ste. 200
Las Vegas, Nevada 89134

Attorneys for Bank ofAmerica, NA.
19
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 22nd day

of January, 2020, I caused to be served a true and correct copy of the foregoing BANK OF

AMERICA, N.A.’S ANSWER AND AFFIRMATIVE DEFENSES TO PLAINTIFFS'

SECOND AMENDED COMPLAINT in the followingmanner:

(UNITED STATES MAIL) By depositing a copy of the above-referenced document for

mailing in the United States Mail, ?rst-class postage prepaid, at Las Vegas, Nevada, to the parties

listed below at their last-known mailing addresses, on the date above written as follows:

Michael G. Millward,Esq. Christopher A]. Swift, Esq.
10 MILLWARD LAW, LTD. Rarnir M. Hernandez, Esq‘

1591 Mono Avenue WRIGHT, FINLAY & ZAK, LLP
11

Minden, Nevada 89423 7785 w. Sahara Ave, Suite 200
12 Las Vegas, NV 89117

Justin M. Clouser, Esq.
13 CLOUSER, HEMPEN, WASICK LAW GROUP, Attorneys Defendants, Prof—2013 M4—Legal

LTD. Title Trust‘ by US. Bank, National
14 1512 US Highway395 N., Suite 1 Association, as Legal Title Trustee and Fay

Gardnerville, NV 89410 Servicing LLC
15

16 Attorneys for Plaintif?LAS

VEGAS,
NEVADA
89134

AKERMAN
LLP

1635

VILLAGE
CENTER
CIRCLE,
SUITE
200

TEL;

(702)

634-5000
—

FAX:

(702)

380-8572

17 Shadd A. Wade, Es.q John T. Steffen, Esq.
ZlEVE, BRODNAX & STEELE, LLP Matthew K. Schriever, Esq.

18 9435 West Russell Road, Suite 120 Alex R. Velto, Esq.

19
Las Vegas, NV 89148 HUTCHISON & STEFFEN, PLLC

10080 W. Alta Drive, Suite 200
20 Attorneys for Sables, LLC Las Vegas, Nevada 89145

21 Casey J. Nelson, Esq.
WEDGEWOOD, LLC

22
2320 Potosi Street, Suite 130

23 Las Vegas, Nevada 89146

24 Attorneys for Breckenridge Property Fund

25
2016, LLC

2 6
I declare that I am employed in the of?ce of a member of the bar of this Court at whosc,

discretion the service was made.

28
An employee of AKERMAN LLP
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Case No.: 18-CV-01332 MW 7: 7,7.

Dept. No.: H

fvsf 71m Amdmsm

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON COUNTY

ALBERT ELLIS LINCICOME,JR. and
VICENTA LINCICOME,

Plaintiffs,

VS ORDER DENYING WITHOUT
PREJUDICE EX PARTE MOTION FOR

ORDER TO SHOW CAUSE WHY A
SABES, LLC, a Nevada limited liability TEMPORARY WRIT OF RESTITUTION
company, as Trustee of the Deed of Trust given SHOULD NOT BE GRANTED AND
by Vicenta Lincicome and dated 5/23/2007; REQUEST TO SHORTEN TIME TO
FAY SERVICING,LLC, a Delaware limited M
liability company and subsidiary of Fay
Financial, LLC; PROF -2013 M4 LEGAL
TITLE TRUST by US. BANK,N.A., as Legal
Title Trustee; for BANK OF AMERICAN,
N.A.; BRECKENRIDGE PROPERTY FUND
2016; and DOES 1-50.

Defendants.

On February 4, 2020, the above entitled matter came before the Court on a hearing for all

pending motions. Plaintiff’s Counsel, Michael, G. Millward,Esq. and Justin M. Clouser, Esq.,

appeared in person. All other parties appeared telephonically. The Court was aware of three

motions pending before the hearing. The parties came to an'agreement as to the Motion to set

16.1 (b) Conference. Mr. Millward also noti?ed the Court of his withdrawal of the Motion for

Reconsideration. The only remaining motion was Defendant in Intervention/Counterclaimant’s,

BreckenridgeProperty Fund 2016, LLC, Ex Parte Motion for Order to Show Cause Why a

AA01748
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Temporary Writ of Restitution Should Not be Granted and Request to Shorten Time to Answer

Cou?terclaim.

FINDINGS OF FACT

The Court ?nds that its December 31, 2018 Order stated, “that the injunctionshall be

effective against Defendants so long as bond is posted and Plaintiffs post additional security in

the sum of $2,105.10 on Jénuary20, 2019, and on the 20‘h day of each month thereafter.” The

Court ?nds that no bond was posted and thus the injunctiondid not remain in effect.

Additionally,the purchasers are found to have been aware of the title issues at the time o?

the property sale. The Plaintiffs requested relief setting aside the sale under NRS Chapter 107

and the Court has not made a determination regarding that requested relief. The Court did nlot

hear any evidence regarding the rental value of the property.

Therefore, based on the foregoing and good cause appearing, IT IS HEREBY
'

ADJUDGED and ORDERED that the Ex Parte Motion for Order to Show Cause Why a

Temporary Writ of Restitution Should Not be Granted and Request to Shorten Time to AnsWer

Counterclaim is hereby DENIED WITHOUT PREJUDICE.

Dated this /__(_hof February, 2020

/ A
Hon. LEON ABERASTURI
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

Ihereby certify that I, , xk? (K (GM‘OLM0&9 ,am an employee of the Honorable
Leon Aberasturi, District Judge, and that on this date pursuant to NRCP 5(b) I mailed from
Yerington, Nevada, a true copy of the foregoing document addressed to:

Michael G. Millward,Esq.
Millward Law, Ltd.
1591 Mono Ave.
Minden, NV 89423

Darren T. Bremen, Esq.
Scott R. Lachman, Esq.
Akerman LLP
1635 Village Center Cir. Ste. 200
Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC
2320 Potosi St, Ste. 130
Las Vegas, NV 89146

MGM-201 8-NPL2
7101‘ Wisconsin Ave, Ste. 1012
Bethesda, MD 20814

Shellpoint Mortgage Servicing
PO. Box 10826
Greenville, SC 29603

Justin M. Clouser, Esq.
Clouser Hempen Wasick Law Group, Ltd.
1512 US HWY 395 N. Ste, 1

Gardnerville, NV 89410

Shadd A. Wade
Zieve, Brodnax & Steele, LLP
9435 W. Russel Rd., Ste. 120
Las Vegas, NV 89148

John T. Steffen, Esq.
Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta Dr., Ste. 200
Las Vegas, NV 89145

R. Samuel Ehlers, Esq.
Ramir M. Hernandez, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
LasVegas, NV 89117

1900 Capital Trust 11

By U.S. Bank Trust National Assoc.
300 Delaware Ave, 9‘h Floor
Wilmington, DE 19801

'

W“ ~DATED: This \ day ofFebruary,2020. M
V

Employee of Hon. Leon Aberasturi
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Material Facts 

04-15-2021 AA03251 

78 Prof-2013 M4-Legal Title Trust, By U.S. Bank, 
National Association, as Legal Title Trustee’s, and 
Fay Servicing LLC’s Opposition to Plaintiffs’ 
Motion for Partial Summary Judgment 

04-19-2021 AA03482 

VOLUME XV 
78 (Continued) Prof-2013 M4-Legal Title Trust, By 

U.S. Bank, National Association, as Legal Title 
Trustee’s, and Fay Servicing LLC’s Opposition to 
Plaintiffs’ Motion for Partial Summary Judgment 

04-19-2021 AA03501 

79 Bank of America, N.A.’s Reply Supporting Motion 
for Summary Judgment 

05-05-2021 AA03506 

80 Supplement to Plaintiffs’ Statement of Undisputed 
Material Facts 

05-06-2021 AA03519 

81 Reply to Bank of America, N.A.’s Opposition to 
Plaintiffs’ Motion for Partial Summary Judgment 

05-06-2021 AA03671 

82 Reply to US Bank & Fay Servicing, LLC’s 
Opposition to Plaintiffs’ Motion for Partial Summary 
Judgment 

05-06-2021 AA03698 

83 Shellpoint Mortgage Servicing, LLC’s Reply in 
Support of Motion for Summary Judgment 

05-10-2021 AA03720 

84 Prof-2013 M4-Legal Title Trust, By U.S. Bank, 
National Association, as Legal Title Trustee’s, and 

05-10-2021 AA03727 

 
 

 



 
 

Fay Servicing LLC’s Reply in Support of Motion for 
Summary Judgment 

85 Breckenridge Property Fund 2016 LLC’s Reply in 
Support of Motion for Summary Judgment Against 
Plaintiff 

05-10-2021 AA03737 

86 Order on Breckenridge Motion for Summary 
Judgment 

06-23-2021 AA03743 

VOLUME XVI 
87 Order Denying Plaintiffs’ Motion for Partial 

Summary Judgment/Granting Motions for Summary 
Judgment filed by BANA, Prof-2013 M4 Legal 
Trust, US Bank and Fay Servicing LLC 

06-23-2021 AA03751 

88 Notice of Entry of Order (Order on Breckenridge 
Motion for Summary Judgment) 

07-06-2021 AA03769 

89 Notice of Entry of Order (Order Denying Plaintiffs 
Motion for Partial Summary Judgment) 

07-06-2021 AA03780 

90 Notice of Entry of Order (Order on Breckenridge 
Motion for Summary Judgment) 

07-06-2021 AA03801 

91 Lincicomes’ Notice of Appeal 07-19-2021 AA03812 
92 Case Appeal Statement 07-30-2021 AA03815 
93 Order Regarding Permanent Writ of Restitution 08-20-2021 AA03823 
94 Breckenridge Property Fund 2016’s Motion for 

Entry of Order Granting Permanent Writ of 
Restitution and Payment of Overdue Rents 

09-09-2021 AA03826 

95 Plaintiffs’ Motion for Stay Pending Appeal 09-15-2021 AA03888 
96 Opposition to Breckenridge Property Fund 2016’s 

Motion for Entry of Order Granting Permanent Writ 
of Restitution and Payment of Overdue Rents 

09-24-2021 AA03904 

97 Defendant Breckenridge Property Fund 2016, LLC’s 
Opposition to Plaintiffs’ Motion to Stay Pending 
Appeal 

10-01-2021 AA03906 

98 Request for Transcripts 10-04-2021 AA03974 
99 Breckenridge Property Fund 2016’s Reply in 

Support of Motion for Entry of Order Granting 
10-06-2021 AA03976 

 
 

 



 
 

 

Permanent Writ of Restitution and Payment of 
Overdue Rents 

100 Transcripts of Hearings 10-18-2021 AA03979 
VOLUME XVII 

100 (Continued) Transcripts of Hearings 10-18-2021 AA04001 
VOLUME XVIII 

100 (Continued) Transcripts of Hearings 10-18-2021 AA04251 
101 Order Concerning: Breckenridge Property Fund 

2016, LLC’s Motion for Entry of Order Granting 
Permanent Writ of Restitution and Payment of 
Overdue Rents and Plaintiffs’ Motion for Stay 
Pending Appeal 

11-05-2021 AA04257 

102 Lincicomes’ Ex Parte Motion for Additional Time to 
Obtain Supersedeas Bond 

11-15-021 AA04267 

103 Breckenridge Property Fund 2016’s Opposition to 
Plaintiffs’ Improper Ex Parte Motion for Additional 
Time to Obtain Supersedeas Bond and Request for 
Sanctions 

11-16-2021 AA04274 

104 Order Denying Ex Parte Motion (for additional time 
for bond)  

11-17-2021 AA04301 

105 Permanent Writ of Restitution (order permitting 
eviction of Lincicomes from their home) 

11-22-2021 AA04304 
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WRIGHT, FINLAY & ZAK, LLP 
R. Samuel Ehlers, Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
NevadaBarNo. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhernandez@wrightlegal.net 

. -· - -----------------

FILED 
2020 MAR 19 PM 2: 54 

Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank; National Association, 
as Legal Title Trustee ,- Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust, given 
by Vicenta Lincicome and dated 512312007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and , subsidiary of Fay 
Financial, LLC; PROF-2013-M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, a 
Utah limited liability company; NEWREZ, 
LLC, d/bla SHELLPOINT MORTGAGE 
SERVICING, LLC, substituted in for DOE l; 
1900 CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MCM-2018-NPL2, 
substituted in for DOE3; and DOES 4-10. 

Defendants. 

Case No.: 18-cv-01332 
Dept. No.: II 

ANSWER TO SECOND AMENDED 
COMPLAINT 

Defendant, NEWREZ, LLC d/bla SHELLPOINT MORTGAGE SERVICING, LLC 

("Shell point" or "Defendant") by and through their attorneys of record, Wright, Finlay, & Zak, 

LLP, hereby files this Answer to Plaintiffs Second Amended Complaint. 

I.I.I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

· 11 

12 

13 

14 

15 

16 

17 

18 

19 

PARTIES 

1. Answering Paragraph 1 of the Complaint, Defendant does not possess enough 

information to admit or deny the allegations; therefore, Defendant deny said allegations. 

2. Answering Paragraph 2 of the Complaint, Defendant does not possess enough 

information to admit or deny the allegations; therefore, Defendant deny said allegations. 

3. Answering Paragraph 3 of the Complaint, Defendant does not possess enough 

information to admit or deny the allegations; therefore, Defendant denies said allegations. 

4. Answering Paragraph 4 of the Complaint, Defendant does not possess enough 

-information to admit or deny the allegations; therefore, Defendant denies said allegations. 

5. Answering Paragraph 5 of the Complaint, Defendant does not possess enough 

info1mation to admit or deny the allegations; therefore, Defendant denies said allegations. 

6. Answering Paragraph 6 of the Complaint, Defendant does not possess enough 

information to admit or deny the allegations; therefore, Defendant denies said allegations. 

7. Answering Paragraph 7 of the Complaint, Defendant does not possess enough 

information to admit or deny the allegations; therefore, Defendant denies said allegations. 

8. Answering Paragraph 8 of the Complaint, Shellpoint is a Delaware limited 

liability and that it serviced the mmigage loan that is the subject of this Complaint for the 

mortgagee. 

9. Answering Paragraph 9 of the Complaint, Defendant does not possess enough 

20 information to admit or deny the allegations; therefore, Defendant denies said allegations. 

21 10. Answering Paragraph 10 of the Complaint, Defendant does not possess enough 

22 information to admit or deny the allegations; therefore, Defendant denies said allegations. 

23 JURISDICTION 

24 11. Defendant does not possess enough information to admit or deny the allegations 

25 in paragraph 11 of the Complaint; therefore, Defendant denies said allegations. 

26 12. Answering Paragraph 12 of the Complaint, Defendant admits that this matter is 

27 exempt under Rule 3(A) of the Nevada Arbitration Rules. 

28 I.I.I 
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24 

25 

26 

27 

28 

VENUE 

13. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 13 of the Complaint; therefore, Defendant denies said allegations. 

GENERAL ALLEGATIONS 

14. Answering Paragraph 14 of the Complaint, Defendant admits that the referenced 

documents speak for themselves. 

15. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 15 of the Complaint; therefore, Defendant denies said allegations. 

16. Answering Paragraph 16 of the Complaint, Defendant admits that the referenced 

documents speak for themselves. 

17. Answering Paragraph 17 of the Complaint, Defendant admits that the referenced 

documents speak for themselves. 

18. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 18 of the ·complaint; therefore, Defendant denies said allegations. 

19. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 19 of the Complaint; therefore, Defendant denies said allegations. 

20. Answering Paragraph 20 of the Complaint, Defendant admits that the referenced 

documents speak for themselves. 

21. Answering Paragraph 21 of the Complaint, Defendant admits that the referenced 

document speaks for itself. 

22. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 22 of the Complaint; therefore, Defendant denies said allegations. 

23. Answering Paragraph 23 of the Complaint, Defendant admits that the referenced 

document speaks for itself. 

24. Answering Paragraph 24 of the Complaint, Defendant admits that the referenced 

document speaks for itself. 

25. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 25 of the Complaint; therefore, Defendant denies said allegations. 
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1 26. Defendant does not possess enough information to admit or deny the allegations 

2 in paragraph 26 of the Complaint; therefore, Defendant denies said allegations. 

3 27. Defendant does not possess enough information to admit or deny the allegations 

4 in paragraph 27 of the Complaint; therefore, Defendant denies said allegations. 

5 28. Defendant does not possess enough information to admit or deny the allegations 

6 in paragraph 28 of the Complaint; therefore, Defendant denies said allegations. 

7 29. Answering Paragraph 29 of the Complaint, Defendant admits that the referenced 

8 documents speak for themselves. 

9 30. Defendant does not possess enough info1mation to admit or deny the allegations 

10 in paragraph 30 of the Complaint; therefore, Defendant denies said allegations. 

11 31. Defendant does not possess enough information to admit or deny the allegations 

12 in paragraph 31 of the Complaint; therefore, Defendant denies said allegations. 

13 32. Defendant does not possess enough information to admit or deny the allegations 

14 in paragraph 32 of the Complaint; therefore, Defendant denies said allegations. 

15 33. Defendant does not possess enough information to admit or deny the allegations 

16 in paragraph 33 of the Complaint; therefore, Defendant denies said allegations. 

17 34. Defendant does not possess enough information to admit or deny the allegations 

18 in paragraph 34 of the Complaint; therefore, Defendant denies said allegations. 

19 35. Defendant does not possess enough information to admit or deny the allegations 

20 in paragraph 35 of the Complaint; therefore, Defendant denies said allegations. 

21 36. Defendant does not possess enough information to admit or deny the allegations 

22 in paragraph 36 of the Complaint; therefore, Defendant denies said allegations. 

23 3 7. Defendant does not possess enough information to admit or deny the allegations 

24 in paragraph 3 7 of the Complaint; therefore, Defendant denies said allegations. 

25 38. Defendant does not possess enough information to admit or deny the allegations 

26 in paragraph 38 of the Complaint; therefore, Defendant denies said allegations. 

27 39. Answering Paragraph 17 of the Complaint, Defendant admits that the referenced 

28 documents speak for themselves. 
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1 40. Defendant does not possess enough information to admit or deny the allegations 

2 in paragraph 40 of the Complaint; therefore, Defendant denies said allegations. 

3 41. Defendant does not possess enough information to admit or deny the allegations 

4 in paragraph 41 of the Complaint; therefore, Defendant denies said allegations. 

5 42. Answering paragraph 42 of the Complaint, Defendant admits that the referenced 

6 bankruptcy document speaks for itself. 

7 43. Answering paragraph 43 of the Complaint, Defendant admits that the referenced 

8 bankruptcy document speaks for itself. 

9 44. Answering paragraph 44 of the Complaint, Defendant admits that the referenced 

10 bankruptcy document speaks for itself. 

11 45. Defendant does not possess enough information to admit or deny the allegations 

12 in paragraph 45 of the Complaint; therefore, Defendant denies said allegations. 

13 46. Answering Paragraph 46 of the Complaint, Defendant admits that the referenced 

14 document speaks for itself. 

15 47. Answering Paragraph 47 of the Complaint, Defendant admits that the referenced 

16 document speaks for itself. 

17 48. Defendant does not possess enough information to admit or deny the allegations 

18 in paragraph 48 of the Complaint; therefore, Defendant denies said allegations. 

19 49. Defendant does not possess enough information to admit or deny the allegations 

20 in paragraph 49 of the Complaint; therefore, Defendant denies said allegations. 

21 50. Defendant does not possess enough infmmation to admit or deny the allegations 

22 in paragraph 50 of the Complaint; therefore, Defendant denies said allegations. 

23 51. Answering Paragraph 51 of the Complaint, Defendant admits that the referenced 

24 document speaks for itself. 

25 52. Defendant does not possess enough information to admit or deny the allegations 

26 in paragraph 52 of the Complaint; therefore, Defendant denies said allegations. 

27 53. · Defendant does not possess enough information to admit or deny the allegations 

28 in paragraph 53 of the Complaint; therefore, Defendant denies said allegations. 
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54. Answering Paragraph 54 of the Complaint, Defendant admits that the referenced 

2 recorded document speaks for itself. 

3 55 . Answering Paragraph 55 of the Complaint, Defendant admits that the referenced 

4 recorded document speaks for itself. 

5 56. Defendant does not possess enough information to admit or deny the allegations 

6 in paragraph 56 of the Complaint; therefore, Defendant denies said allegations. 

7 57. Defendant does not possess enough information to admit or deny the allegations 

8 in paragraph 57 of the Complaint; therefore, Defendant denies said allegations. 

9 58. Defendant does not possess enough information to admit or deny the allegations 

10 in paragraph 5 8 of the Complaint; therefore, Defendant denies said allegations. 

11 59. Defendant does not possess enough information to admit or deny the allegations 

12 in paragraph 59 of the Complaint; therefore, Defendant denies said allegations. 

13 60. Defendant does not possess enough info1mation to admit or deny the allegations 

14 in paragraph 60 of the Complaint; therefore, Defendant denies said allegations. 

15 61 . Defendant does not possess enough information to admit or deny the allegations 

16 in paragraph 61 of the Complaint; therefore, Defendant denies said allegations. 

1 7 62. Defendant does not possess enough information to admit or deny the allegations 

18 in paragraph 62 of the Complaint; therefore, Defendant denies said allegations. 

19 63. Answering Paragraph 63 of the Complaint, Defendant admits that the referenced 

20 recorded document speaks for itself. 

21 64. Answering Paragraph 64 of the Complaint, Defendant admits that the referenced 

22 recorded document speaks for itself. 

23 65. Defendant does not possess enough information to admit or deny the allegations 

24 in paragraph 65 of the Complaint; therefore, Defendant denies said allegations. 

25 66. Answering Paragraph 66 of the Complaint, Defendant admits that the referenced 

26 recorded document speaks for itself. 

27 67. Defendant does do not possess enough information to admit or deny the 

28 allegations in paragraph 67 of the Complaint; therefore, Defendant denies said allegations. 
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68. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 68 of the Complaint; therefore, Defendant denies said allegations. 

69. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 69 of the Complaint; therefore, Defendant denies said allegations. 

70. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 70 of the Complaint; therefore, Defendant denies said allegations. 

71. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 71 of the Complaint; therefore, Defendant denies said allegations. 

72. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 72 of the Complaint; therefore, Defendant denies said allegations. 

73. Answering Paragraph 73 of the Complaint, Defendant admits that the referenced 

recorded document speaks for itself. 

74. Answering Paragraph 74 of the Complaint, Defendant admits that the referenced 

recorded document speaks for itself. 

75. Answering Paragraph 75 of the Complaint, Defendant admits that the referenced 

court document speaks for itself. 

76. Answering Paragraph 76 of the Complaint, Defendant admits that the referenced 

court document speaks for itself. 

77. Answering Paragraph 77 of the Complaint, Defendant admits that the referenced 

court document speaks for itself. 

78. Defendant does not possess enough info1mation to admit or deny the allegations 

in paragraph 78 of the Complaint; therefore, Defendant denies said allegations. 

79. Answering Paragraph 79 of the Complaint, Defendant admits that the referenced 

court document speaks for itself. 

80. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 80 of the Complaint; therefore, Defendant denies said allegations. 

81. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 81 of the Complaint; therefore, Defendant denies said allegations. 
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1 82. Defendant does not possess enough information to admit or deny the allegations 

2 in paragraph 82 of the Complaint; therefore, Defendant denies said allegations. 

3 83. Answering Paragraph 83 of the Complaint, Defendant admits that the referenced 

4 document speaks for itself. 

5 84. Answering Paragraph 84 of the Complaint, Defendant admits that the referenced 

6 court document speaks for itself. 

7 85 . Defendant does not possess enough info1mation to admit or deny the allegations 

8 in paragraph 85 of the Complaint; therefore, Defendant denies said allegations. 

9 86. Defendant does not possess enough information to admit or deny the allegations 

10 in paragraph 86 of the Complaint; therefore, Defendant denies said allegations. 

11 87. Answering Paragraph 87 of the Complaint, Defendant admits that the referenced 

12 court document speaks for itself. 

13 88. Answering Paragraph 88 of the Complaint, Defendant admits that the referenced 

14 recorded document speaks for itself. 

15 89. Answering paragraph 89 of the Complaint, Defendant denies the allegations 

16 therein. 

17 

18 

19 90. 

FIRST CAUSE OF ACTION 

(Wrongful Foreclosure) 

Answering paragraph 90 of the Complaint, Defendant hereby repeats, realleges, 

20 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

21 referenced hereinabove as if set forth at length and in full. 

22 91. Paragraph 91 of the Complaint contains legal conclusions and allegations against 

23 other parties to which no response is required. As to those other parties, Defendant does not 

24 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

25 the extent the allegations reference Defendant, Defendant denies said allegations. 

26 92. Paragraph 92 of the Complaint contains legal conclusions to which no response 

27 is required. To the extent a response is required, Defendant does not possess enough 

28 information to admit or deny the allegations; therefore, Defendant denies said allegations. 
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1 93. Paragraph 93 of the Complaint contains legal conclusions and allegations against 

2 other parties to which no response is required. As to those other parties, Defendant does not 

3 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

4 the extent the allegations reference Defendant, Defendant denies said allegations. 

5 94. Paragraph 94 of the Complaint contains legal conclusions and allegations against 

6 other parties to which no response is required. As to those other parties, Defendant does not 

7 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

8 the extent the allegations reference Defendant, Defendant denies said allegations. 

9 95. Paragraph 95 of the Complaint contains legal conclusions and allegations against 

10 other parties to which no response is required. As to those other parties, Defendant does not 

11 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

12 the extent the allegations reference Defendant, Defendant denies said allegations. 

13 96. Paragraph 96 of the Complaint contains legal conclusions and allegations against 

14 other parties to which no response is required. As to those other parties, Defendant does not 

15 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

16 the extent the allegations reference Defendants, Defendant denies said allegations. 

17 97. Paragraph 97 of the Complaint contains legal conclusions and allegations against 

18 other parties to which no response is required. As to those other parties, Defendant does not 

19 possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

20 the extent the allegations reference Defendant, Defendant denies said allegations. 

21 

22 

23 

24 

25 

26 

27 

28 

98. Paragraph 98 of the Complaint contains legal conclusions and allegations against 

other parties to which no response is required. As to those other parties, Defendant does not 

possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

the extent the allegations reference Defendant, Defendant denies said allegations. 

99. Paragraph 99 of the Complaint contains legal conclusions and allegations against 

other parties to which no response is required. As to those other parties, Defendant does not 

possess enough information to admit or deny; therefore, Defendant denies said allegations. To 

the extent the allegations reference Defendant, Defendant denies said allegations. 
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therein. 

therein. 

therein. 

100. 

101. 

102. 

Answering Paragraph 100 of the Complaint, Defendant denies the allegations 

Answering Paragraph 101 of the Complaint, Defendant denies the allegations 

Answering Paragraph 102 of the Complaint, Defendant denies the allegations 

SECOND CAUSE OF ACTION 

(Declaratory Relief-NRS 30.010 et. seq. - NAR 3) 

103. Answering paragraph 103 of the Complaint, Defendant hereby repeats, realleges, 

10 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

11 referenced hereinabove as if set forth at length and in full. 

12 104. Paragraph 104 identifies the parties to which this cause of action pertains to 

13 which no response is required. To the extent a response is required, Defendant does not possess 

14 enough information to admit or deny the allegations; therefore, Defendant denies said 

15 allegations. 

16 105. Paragraph 105 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. To the extent a response is required, 

18 Defendant does not possess enough information to admit or deny the allegations; therefore, 

19 Defendant denies said allegations. 

20 106. Paragraph 106 of the Complaint contains legal conclusions and allegations 

21 against other parties to which no response is required. As to those other parties, Defendant does 

22 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

23 To the extent the allegations reference Defendant, Defendant denies said allegations. 

24 107. Paragraph 107 of the Complaint contains legal conclusions and allegations 

25 against other parties to which no response is required. As to those other parties; Defendant does 

26 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

27 To the extent the allegations reference Defendant, Defendant denies said allegations. 

28 108. Paragraph 108 of the Complaint contains legal conclusions and allegations 

Page 10 of 25 
AA01760



against other parties to which no response is required. As to those other parties, Defendant does 

2 · not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

3 To the extent the allegations reference Defendant, Defendant denies said allegations. 

4 109. Paragraph 109 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. As to those other parties, Defendant does 

6 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

7 To the extent the allegations reference Defendant, Defendant denies said allegations. 

8 110. Paragraph 110 of the Complaint contains legal conclusions and allegations 

9 against other parties to which no response is required. As to those other parties, Defendant does 

10 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

11 To the extent the allegations reference Defendant, Defendant denies said allegations. 

12 111. Paragraph 111 of the Complaint contains legal conclusions and allegations 

13 against other parties to which no response is required. As to those other parties, Defendant does 

14 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

15 To the extent the allegations reference Defendant, Defendant denies said allegations. 

16 112. Paragraph 112 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. As to those other parties, Defendant does 

18 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

19 To the extent the allegations reference Defendant, Defendant denies said allegations. 

20 113. Paragraph 113 of the Complaint contains legal conclusions and allegations 

21 against other parties to which no response is required. As to those other parties, Defendant does 

22 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

23 To the extent the allegations reference Defendant, Defendant denies said allegations. 

24 114. Paragraph 114 of the Complaint contains legal conclusions and allegations 

25 against other parties to which no response is required. As to those other parties, Defendant does 

26 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

27 To the extent the allegations reference Defendant, Defendant denies said allegations. 

28 115. Paragraph 115 of the Complaint contains legal conclusions and allegations 
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1 against other parties to which no response is required. As to those other parties, Defendant does 

2 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

3 To the extent the allegations reference Defendant, Defendant denies said allegations. 

4 116. Paragraph 116 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. As to those other parties, Defendant does 

6 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

7 To the extent the allegations reference Defendant, Defendant denies said allegations. 

8 11 7. Paragraph 117 of the Complaint contains legal conclusions and allegations 

9 against other parties to which no response is required. As to those other parties, Defendant does 

10 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

11 To the extent the allegations reference Defendant, Defendant denies said allegations. 

12 118. Paragraph 118 of the Complaint contains legal conclusions and allegations 

13 against other parties to which no response is required. As to those other parties, Defendant does 

14 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

15 To the extent the allegations reference Defendant, Defendant denies said allegations. 

16 119. Paragraph 119 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. As to those other parties, Defendant does 

18 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

19 To the extent the allegations reference Defendant, Defendant denies said allegations. 

20 120. Paragraph 120 of the Complaint contains legal conclusions and allegations 

21 against other parties to which no response is required. As to those other parties, Defendant does 

22 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

23 To the extent the allegations reference Defendant, Defendant denies said allegations. 

24 121. Paragraph 121 of the Complaint contains legal conclusions and allegations 

25 against other paiiies to which no response is required. As to those other parties, Defendant does 

26 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

· 27 To the extent the allegations reference Defendant, Defendant denies said allegations. 

28 122. Paragraph 122 of the Complaint contains legal conclusions and allegations 
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against other parties to which no response is required. As to those other parties, Defendant does 

2 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

3 To the extent the allegations reference Defendant, Defendant denies said allegations. 

4 123. Paragraph 123 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. As to those other parties, Defendant does 

6 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

7 To the extent the allegations reference Defendant, Defendant denies said allegations. 

8 124. Paragraph 124 of the Complaint contains Plaintiffs' request relief so no response 

9 is required. To the extent a response is required, Defendant denies said allegations. 

10 THIRD CAUSE OF ACTION 

11 (Quiet Title) 

12 125. Answering paragraph 125 of the Complaint, Defendant hereby repeats, realleges, 

13 and incorporates each of their admissions, denials, or other responses to all the paragraphs 

14 referenced hereinabove as if set forth at length and in full. 

15 126. Paragraph 126 identifies the parties to which this cause of action pertains to 

16 which no response is required. To the extent a response is required, Defendant does not possess 

17 enough information to admit or deny the allegations; therefore, Defendant denies said 

18 allegations. 

19 127. Paragraph 127 of the Complaint contains legal conclusions and allegations 

20 against other parties to which no response is required. To the extent a response is required, 

21 Defendant admits the allegations therein. 

22 128. Paragraph 128 of the Complaint contains legal conclusions and allegations 

23 against other parties to which no response is required. To the extent a response is required, 

24 Defendant does not possess enough information to admit or deny the allegations; therefore, 

25 Defendant denies said allegations. 

26 129. Paragraph 129 of the Complaint contains legal conclusions and allegations 

27 against other parties to which no response is required. To the extent a response is required, 

28 Defendant does not possess enough information to admit or deny the allegations; therefore, 
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1 Defendant denies said allegations. 

2 130. Paragraph 130 of the Complaint contains legal conclusions and allegations 

3 against other parties to which no response is required. To the extent a response is required, 

4 Defendant does not possess enough information to admit or deny the allegations; therefore, 

5 Defendant denies said allegations. 

6 131. Paragraph 131 of the Complaint contains legal conclusions and allegations 

7 against other parties to which no response is required. To the extent a response is required, 

8 Defendant does not possess enough . information to admit or deny the allegations; therefore, 

9 Defendant denies said allegations. 

10 132. Paragraph 132 of the Complaint contains legal conclusions and allegations 

11 against other parties to which no response is required. To the extent a response is required, 

12 Defendant does not possess enough information to admit or deny the allegations; therefore, 

13 Defendant denies said allegations. 

14 133. Paragraph 133 of the Complaint contains legal conclusions and allegations 

15 against other parties to which no response is required. To the extent a response is required, 

16 Defendant does not possess enough information to admit or deny the allegations; therefore, 

17 Defendant denies said allegations. 

18 134. Paragraph 134 of the Complaint contains legal conclusions and allegations 

19 against other parties to which no response is required. To the extent a response is required, 

20 Defendant does not possess enough information to admit or deny the allegations; therefore, 

21 Defendant denies said allegations. 

22 135. Paragraph 135 of the Complaint contains legal conclusions and allegations 

23 against other parties to which no response is required. To the extent a response is required, 

24 Defendant does not possess enough information to admit or deny the allegations; therefore, 

25 Defendant denies said allegations. 

26 136. Paragraph 136 of the Complaint contains legal conclusions and allegations 

27 against other parties to which no response is required. To the extent a response is required," 

28 Defendant does not possess enough information to admit or deny the allegations; therefore, 
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1 Defendant denies said allegations. 

2 137. Paragraph 137 of the Complaint contains legal conclusions and allegations 

3 against other parties to which no response is required. To the extent a response is required, 

4 Defendant denies said allegations. 

5 138. Paragraph 138 of the Complaint contains legal conclusions and allegations 

6 against other parties to which no response is required. To the extent a response is required, 

7 Defendant does not possess enough info1mation to admit or deny the allegations; therefore; 

8 Defendant denies said allegations. 

9 139. Paragraph 139 of the Complaint contains legal conclusions and allegations 

10 against other parties to which no response is required. To the extent a response is required, 

11 Defendant does not possess enough information to admit or deny the allegations; therefore, 

12 Defendant denies said allegations. 

13 FOURTH CAUSE OF ACTION 

14 (Violation ofHomeowner's Bill of Rights) 

15 140. Answering paragraph 140 of the Complaint, Defendants hereby repeat, reallege, 

16 and incorporate each of their admissions, denials, or other responses to all the paragraphs 

17 referenced hereinabove as if set forth at length and in full. 

18 141. Paragraph 141 contains legal conclusions to which no response is required. To 

19 the extent a response is required, Defendant, Defendant denies said allegations. 

20 142. Paragraph 142 of the Complaint contains legal conclusions and allegations 

21 against other parties to which no response is required. To the extent a response is required, 

22 Defendant does not possess enough information to admit or deny the allegations; therefore, 

23 Defendant denies said allegations. 

24 143. Paragraph 143 of the Complaint contains legal conclusions and allegations 

25 against other parties to which no response is required. As to those other parties, Defendant does 

26 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

27 To the extent the allegations reference Defendants, Defendant denies said allegations. 

· 28 144. Paragraph 144 of the Complaint contains legal conclusions to which no response 
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1 is required. To the extent a response is required, Defendant does not possess enough 

2 information to admit or deny; therefore, Defendant denies said allegations. To the extent the 

3 allegations reference Defendant, Defendant denies said allegations. 

4 145. Paragraph 145 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. As to those other parties, Defendant does 

6 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

7 To the extent the allegations reference Defendant, Defendant denies said allegations. 

8 146. Paragraph 146 of the Complaint contains legal conclusions and allegations 

9 against other parties to which no response is required. As to those other parties, Defendant does 

10 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

11 To the extent the allegations reference Defendant, Defendant denies said allegations. 

12 14 7. Paragraph 14 7 of the Complaint contains legal conclusions and allegations 

13 against other parties to which no response is required. As to those other parties, Defendant does 

14 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

15 To the extent the allegations reference Defendant, Defendant denies said allegations. 

16 148. Paragraph 148 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. As to those other parties, Defendant does 

18 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

19 To the extent the allegations reference Defendant, Defendant denies said allegations. 

20 149. Paragraph 149 of the Complaint contains legal conclusions and allegations 

21 against other parties to which no response is required. As to those other parties, Defendant does 

22 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

23 To the extent the allegations reference Defendant, Defendant denies said allegations. 

24 FIFTH CAUSE OF ACTION 

25 (Breach of Contract-Bank of America) 

26 150. Answering paragraph 150 of the Complaint, Defendant hereby repeats, realleges, 

27 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

28 referenced hereinabove as if set forth at length and in full. 
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1 151. Paragraph 151 of the Complaint contains legal conclusions and allegations 

2 against other parties to which no response is required. To the extent a response is required, 

3 Defendant denies said allegations. 

4 152. Paragraph 152 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. To the extent a response is required, 

6 Defendant denies said allegations. 

7 153. Paragraph 153 of the Complaint contains legal conclusions and allegations 

8 against other parties to which no response is required. To the extent a response is required, 

9 Defendant denies said allegations. 

10 154. Paragraph 154 of the Complaint contains legal conclusions and allegations 

11 against other parties to which no response is required. To the extent a response is required, 

12 Defendant denies said allegations. 

13 155. Paragraph 155 of the Complaint contains legal conclusions and allegations 

14 against other parties to which no response is required. To the extent a response is required, 

15 Defendant denies said allegations. 

16 156. Paragraph 156 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. To the extent a response is required, 

18 Defendant denies said allegations. 

19 157. Paragraph 157 of the Complaint contains legal conclusions and allegations 

20 against other patties to which no response is required. To the extent a response is required, 

21 Defendant denies said allegations. 

22 158. Paragraph 158 of the Complaint contains legal conclusions and allegations 

23 against other parties to which no response is required. To the extent a response is required, 

24 Defendant denies said allegations. 

25 159. Paragraph 159 of the Complaint contains legal conclusions and allegations 

26 against other parties to which no response is required. To the extent a response is required, 

27 Defendant denies said allegations. 

28 160. Paragraph 160 of the Complaint contains legal conclusions and allegations 

Page 17 of 25 
AA01767



1 against other parties to which no response is required. To the extent a response is required, 

2 Defendant denies said allegations. 

3 161. Paragraph 161 of the Complaint contains legal conclusions and allegations 

4 against other parties to which no response is required. To the extent a response is required, 

5 Defendant denies said allegations. 

6 162. Paragraph 162 of the Complaint contains legal conclusions and allegations 

7 against other parties to which no response is required. To the extent a response is required, 

8 Defendant denies said allegations. 

9 163. Paragraph 163 of the Complaint contains legal conclusions and allegations 

10 against other parties to which no response is required. To the extent a response is required, 

11 Defendant denies said allegations. 

12 164. Paragraph 164 of the Complaint contains legal conclusions and allegations 

13 against other parties to which no response is required. To the extent a response is required, 

14 Defendant denies said allegations. 

15 165. Paragraph 165 of the Complaint contains legal conclusions and allegations 

16 against other parties to which no response is required. To the extent a response is required, 

17 Defendant denies said allegations. 

18 SIXTH CAUSE OF ACTION 

19 (Breach of Duty to Act in Good Faith and Fair Dealing - Bank of America) 

20 166. Answering paragraph 166 of the Complaint, Defendant hereby repeats, realleges, 

21 and incorporate each of its admissions, denials, or other responses to all the paragraphs 

22 referenced hereinabove as if set forth at length and in full. 

23 167. Paragraph 167 of the Complaint contains legal conclusions and allegations 

24 against other parties to which no response is required. To the extent a response is required, 

25 Defendant denies said allegations. 

26 168. Paragraph 168 of the Complaint contains legal conclusions and allegations 

27 against otl;ler parties to which no response is required. To the extent a response is required, 

28 Defendant denies said allegations. 
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169. Paragraph 169 of the Complaint contains legal conclusions and allegations 

2 against other parties to which no response is required. To the extent a response is required, 

3 Defendant denies said allegations. 

4 170. Paragraph 170 of the Complaint contains legal conclusions and allegations 

5 against other parties to which no response is required. To the extent a response is required, 

6 Defendant denies said allegations. 

7 SEVENTH CAUSE OF ACTION 

8 (Breach of Contract - US Bank) 

9 171. Answering paragraph 171 of the Complaint, Defendant hereby repeats, realleges, 

10 and incorporates each of their admissions, denials, or other responses to all the paragraphs 

11 referenced hereinabove as if set forth at length and in full. 

12 172. Paragraph 172 of the Complaint contains legal conclusions and allegations 

13 against other parties to which no response is required. To the extent a response is required, 

14 Defendant denies said allegations. 

15 173. Paragraph 173 of the Complaint contains legal conclusions and allegations 

16 against other parties to which no response is required. To the extent a response is required, 

17 Defendant denies said allegations. 

18 174. Paragraph 174 of the Complaint contains legal conclusions and allegations 

19 against other parties to which no response is required. To the extent a response is required, 

20 Defendant denies said allegations. 

21 175. Paragraph 175 of the Complaint contains legal conclusions and allegations 

22 against other parties to which no response is required. To the extent a response is required, 

23 Defendant denies said allegations. 

24 176. Paragraph 176 of the Complaint contains legal conclusions and allegations 

25 against other parties to which no response is required. To the extent a response is required, 

26 Defendant denies said allegations. 

27 177. Paragraph 177 of the Complaint contains legal conclusions and allegations 

28 against other pa1iies to which no response is required. To the extent a response is required, 
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1 Defendant denies said allegations. 

2 EIGHTH CAUSE OF ACTION 

3 (Breach of Duty to Act in Good Faith and Fair Dealing - US Bank) 

4 178. Answering paragraph 178 of the Complaint, Defendant hereby repeats, realleges, 

5 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

6 referenced hereinabove as if set forth at length and in full. 

7 179; Paragraph 179 of the Complaint contains legal conclusions and allegations 

8 against other parties to which no response is required. To the extent a response is required, 

9 Defendant denies said allegations. 

10 180. Paragraph 180 of the Complaint contains legal conclusions and allegations 

11 against other parties to which no response is required. To the extent a response is required, 

12 Defendant denies said allegations. 

13 181. Paragraph 181 of the Complaint contains legal conclusions and allegations 

14 against other parties to which no response is required. To the extent a response is required, 

15 Defendant denies said allegations. 

16 182. Paragraph 182 of the Complaint contains legal conclusions and allegations 

17 against other parties to which no response is required. To the extent a response is required, 

18 Defendant denies said allegations. 

19 NINTH CAUSE OF ACTION 

20 (Slander of Title) 

21 183 . Answering paragraph 183 of the Complaint, Defendant hereby repeats, realleges, 

22 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

23 referenced hereinabove as if set forth at length and in full. 

24 184. Paragraph 184 of the Complaint contains legal conclusions and allegations 

25 against other parties to which no response is required. To the extent a response is required, 

26 Defendant denies said allegations. 

27 185. Paragraph 185 of the Complaint contains legal conclusions and allegations 

28 against other parties to which no response is required. To the extent a response is required, 
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1 Defendant denies said allegations. 

2 186. Paragraph 186 of the Complaint contains legal conclusions and allegations 

3 against other parties to which no response is required. To the extent a response is required, 

4 Defendant denies said allegations. 

5 187. Paragraph 187 of the Complaint contains legal conclusions and allegations 

6 against other parties to which no response is required. To the extent a response is required, 

7 Defendant denies said allegations. 

8 188. Paragraph 188 of the Complaint contains legal conclusions and allegations 

9 against other parties to which no response is required. To the extent a response is required, 

10 Defendant denies said allegations. 

11 189. Paragraph 189 of the Complaint contains legal conclusions and allegations 

12 against other parties to which no response is required. To the extent a response is required, 

13 Defendant denies said allegations. 

14 190. Paragraph 190 of the Complaint contains legal conclusions and allegations 

15 against other parties to which no response is required. To the extent a response is required, 

16 Defendant denies said allegations. 

17 TENTH CAUSE OF ACTION 

18 (Special Damages-Attorney's Fees.) 

19 191. Answering paragraph 191 of the Complaint, Defendant hereby repeats, realleges, 

20 and incorporates each of its admissions, denials, or other responses to all the paragraphs 

21 referenced hereinabove as if set forth at length and in full. 

22 192. Paragraph 192 of the Complaint contains legal conclusions and allegations 

23 against other parties to which no response is required. As to those other pa1iies, Defendant does 

24 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

25 To the extent the allegations reference Defendant, Defendant denies said allegations. 

26 193. Paragraph 193 of the Complaint contains legal conclusions and allegations 

27 against other paiiies to which no response is required. As to those other parties, Defendant does 

28 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 
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1 To the extent the allegations reference Defendant, Defendant denies said allegations. 

2 194. Paragraph 194 of the Complaint contains legal conclusions and allegations 

3 against other parties to which no response is required. As to those other parties, Defendant does 

4 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

5 To the extent the allegations reference Defendant, Defendant denies said allegations. 

6 195. Paragraph 195 of the Complaint contains legal conclusions and allegations 

7 against other pa1iies to which no response is required. As to those other parties, Defendant does 

8 not possess enough information to admit or deny; therefore, Defendant denies said allegations. 

9 To the extent the allegations reference Defendant, Defendant denies said allegations. 

10 DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES: 

11 FIRST AFFIRMATIVE DEFENSE 

12 (Failure to State a Claim) 

13 Plaintiffs' Complaint fails to state a claim against Defendant upon which relief can be 

14 granted. 

15 SECOND AFFIRMATIVE DEFENSE 

16 (Equitable Doctrines) 

17 Defendant alleges that the Plaintiffs' claims are barred by the equitable doctrines of 

18 laches, unclean hands, and failure to do equity. 

19 THIRD AFFIRMATIVE DEFENSE 

20 (Waiver and Estoppel) 

21 Defendant alleges that by reason of Plaintiffs' acts and omissions, Plaintiffs waived their 

22 rights and are estopped from asserting the claims against Defendants. 

23 FOURTH AFFIRMATIVE DEFENSE 

24 (Statute of Limitations) 

25 Defendant alleges that the Plaintiffs' Complaint, and each cause of action therein, is 

26 barred by the statute of limitations. 

27 

28 
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FIFTH AFFIRMATIVE DEFENSE 

(Conditions Precedent) 

Defendant alleges that Plaintiffs' claims for damages are barred as a result of the failure 

of Plaintiffs to satisfy conditions precedent. 

SIXTH AFFIRMATIVE DEFENSE 

(Additional Affirmative Defenses) 

Defendant reserves the right to assert additional affirmative defenses in the event 

discovery and/or investigation indicates that additional affirmative defenses are applicable. 

PRAYER 

WHEREFORE, Defendant prays for judgment as follows: 

1. That Plaintiffs take nothing by way of the Second Amended Complaint; 

2. For reasonable attorneys' fees and costs; and 

3. For any such other and further relief as the Court may deem just and proper in the 

case. 

DA TED this 17th day of March, 2020. 

WRIGHT, FINLAY & ZAK, LLP 

Isl f2~-
R. Samuel Ehlers, Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhernandez@wrightlegal.net 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee; Fay Servicing LLC, and 
Shellpoint Mortgage Servicing, LLC 
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THIRD JUDICIAL DISTRICT COURT 
AFFIRMATION 

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any 

of the following info1mation governed by NRS 239B.030 and NRS 603A.040: 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 

DATED this 17th day of March, 2020. 

WRIGHT, FINLAY & ZAK, LLP 

Isl~ 
R. Samuel Ehlers, Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
NevadaBarNo.13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhernandez@wrightlegal.net 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee; Fay Servicing LLC, and 
Shellpoint Mortgage Servicing, LLC 
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CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I ce1tify that I am an employee of Wright Finlay, & Zak, LLP, 

3 and that on this 1 i 11 day of March, 2020, I did cause a true copy of the foregoing ANSWER TO 

4 SECOND AMENDED COMPLAINT to be served by placing a copy in the mail, addressed as 

5 follows: 
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Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Shadd A. Wade, Esq. 
ZIEVE, BRODNAX & STEELE, LLP 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 

Darren T. Brenner, Esq. 
Scott R. Lachrnan, Esq. 
AKERMAN LLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
I 0080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

. /) 
• I 

/ ! 
/ . 
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ak, LLP 
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John T. Steffen (4390) 

2 
Matthew K. Schriever (I 0745) 
Alex R. Velto (14961) 
HUTCIDSON & STEFFEN, PLLC 
10080 W. Alta Drive, Suite 200 

3 

4 Las Vegas, Nevada 89145 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 
mschriever@hutchlegal.com 

5 

6 

7 Casey J. Nelson (12259) 
WEDGEWOOD, LLC 

8 
Office of the General Counsel 

9 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

10 Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

ll 

12 
Attorney for Defendant I Counterclaimant 

13 Breckenridge Property Fund 2016, LLC 

FILED 
Zw>-11 M ~, p "'7 Pr'A 1-· ')4 UlU I 1/,,\ G. I • v 

14 

15 

16 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

17 ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

18 

19 

20 

21 

22 

23 

24 

25 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N .A., as Legal Title Trustee; for 

26 BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 

28 
MORTGAGE SERVICING, LLC; 1900 

27 
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Case No.: 18-CV-01332 

DeptNo.: II 

MOTION FOR ORDER REQUIRING 
PLAINTIFF TO DEPOSIT RENTAL 
AND/OR MORTGAGE PAYMENTS 

WITH COURT 
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6 

CAPITAL TRUST II, BY U.S. BANK 
TRUST NA TI ON AL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED ACTIONS. 

7 CONIES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC 

8 ("Breckenridge"), by and through its counsel of record, HUTCHISON & STEFFEN, PLLC 

9 and WEDGEWOOD, LLC, and hereby files this motion for order requiring plaintiff to 

10 deposit rental and/or mortgage payments with court. The property has been foreclosed on 

11 and the occupants refuse to vacate the premises. Accordingly, they should be required to 

12 deposit rental and/or mortgage payments with the court until resolution of the matter. 

13 This motion is also based upon the pleadings and papers on file, the attached 

14 memorandum of points and authorities, the attached exhibits, and any oral argument 

15 requested. 

16 MEMORANDUM OF POINTS AND AUTHORITIES 

17 I. 

18 

STATEMENT OF FACTS 

1. On October 12, 2018, Sables, LLC recorded a Notice of Trustee's Sale 

19 (''NOS") setting a foreclosure sale date for the property located at 70 Riverside Drive, 

20 Dayton, Nevada 89403 ("Subject Property") because Albert Ellis Lincicome, Jr. and 

21 Vicenta Lincicome ("Plaintiffs") were in default of loan obligations. 

22 2. Plaintiffs subsequently filed the underlying Complaint in this action and 

23 recorded a Lis Pendens with the county recorder on November 8, 2018 at Document No. 

24 588549, seeking to postpone or cancel the scheduled foreclosure sale. 

25 3. On December 31, 2018, this Court entered an Order enjoining Sables, LLC 

26 from foreclosing on the Subject Property on the condition that Plaintiffs post a bond in the 

27 amount of $172,610.67 and additional security in the amount of $2,105.10 per month 

28 thereafter. See Exhibit # 1. 

-2-

AA01777



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. The Plaintiffs failed to post the required bond and security, which resulted in 

the foreclosure sale proceeding forward on January 4, 2019. 

5. Breckenridge purchased the Subject Property at the NRS 107 foreclosure 

sale for $294,000.01 and took title thereto. See Exhibit #2 

6. The Plaintiffs were in possession of the Subject Property at the time 

Breckenridge purchased the Subject Property and have been in possession of it since that 

date. 

7. This court has recently denied Breckenridge's request for a temporary writ 

of restitution, which would have allowed Breckenridge to have possession of the Subject 

Property. See Exhibit #3. 

8. Because the Plaintiffs are being allowed to remain in possession of the 

Subject Property, good cause exists to require them to post rents and/or mortgage payments 

with the court during the pendency of this dispute. 

9. Ultimately, this court will need to make a determination whether the January 

2019 foreclosure sale was valid or invalid. Either way, the Plaintiffs will not be entitled to 

a free house - they will either be required to pay rent to the new owner or pay ongoing 

mortgage payments to their lender. The Plaintiffs are currently reaping a windfall by being 

able to stay in the property without having to make any payments. To add to that windfall, 

the Plaintiffs have an incentive to delay final resolution because every month of delay is 

another month of living rent free. 

10. Based on the current rental market, a range of $2,250.00 - $2,500.00 is a fair 

market rental value for the Subject Property. See Exhibit #4. That rental range is 

consistent with the monthly security of $2, 105 .10 per month that this court previously 

ordered to stay foreclosure. 

11. Accordingly, Breckenridge requests this court to issue an order requiring 

Plaintiffs to deposit rental and/or mortgage payments in the amount of $2,250.00 with the 

court during the pendency of this action. 

Ill 
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1 II. LEGAL ANALYSIS 

2 "Unjust enrichment occurs whenever a person has and retains a benefit which in 

3 equity and good conscience belongs to another. Unjust enrichment is the unjust retention 

4 of a benefit to the loss of another." Topaz Mutual Co. v. Marsh, 108 Nev. 845, 856 (1992); 

5 Nevada Industrial Development v. Benedetti, 103 Nev. 360, 363 (footnote 2) (1987). 

6 Plaintiffs are being unjustly enriched by being allowed to remain in the Subject 

7 Property without paying rent or a mortgage payment. The foreclosure in this matter 

8 occurred over one year ago and Plaintiffs were not making payments to their lender prior to 

9 that time either. The court should order them to pay rent and or mortgage payments. The 

10 Plaintiffs are squatting in the Subject Property without Breckenridge's permission. They 

11 are aware that the Subject Property has been foreclosed. However, Plaintiffs continue to 

12 occupy the Subject Property without paying fair market rent to Breckenridge's detriment. 

13 This court's denial of Breckenridge's request for possession of the Subject Property 

14 is akin to a stay because it is preventing Breckenridge from obtaining possession of the 

15 Subject Property. NRS 40.385(3) provides, "A tenant who retains possession of the 

16 premises that are the subject of the appeal during the pendency of the appeal shall pay to 

17 the landlord rent in the amount provided in the underlying contract between the tenant and 

18 the landlord as it becomes due." Even though this matter is not an appeal, the rationale is 

19 the same: the Plaintiffs should be required to pay rent during the pendency of this lawsuit. 

20 The court should follow the guidance and rationale of NRS 40.385(3) and require the 

21 Plaintiffs to post fair market rent or the amount of their prior mortgage payments during the 

22 pendency of the action. 

23 Breckenridge's prior request for possession of the Subject Property did not include 

24 evidence of fair market rental value for the Subject Property. Breckenridge has now 

25 supplemented the record and provided proof that the fair market rental value is in the range 

26 of $2,250.00 to $2,500.00. This rental range is consistent with the monthly security of 

27 $2,105.10 per month that this court previously ordered to stay foreclosure. Accordingly, 

28 /// 
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1 the court should require the Plaintiffs to tender those monthly payments to the court during 

2 the pendency of this dispute. 

3 Posting these payments will not be a detriment to the Plaintiffs because they would 

4 otherwise be required to pay rent or mortgage payments for any residence, so posting 

5 payments with the court would not be an economic hardship for them. Additionally, it 

6 appears that the Plaintiffs have not made mortgage payments in a number of years which is 

7 what caused the underlying foreclosure to occur. Allowing this matter to proceed without 

8 requiring the Plaintiffs to post rental or mortgage payments would not be equitable. 

9 Instead, it has created a windfall to the Plaintiffs at the detriment to the Defendants by 

10 allowing the Plaintiffs to stay in the Subject Property without having to make any 

11 payments. To add to that windfall, unless the court requires monthly payments, the 

12 Plaintiffs will have an incentive to delay final resolution of this case because every month 

13 of delay is another month of living rent free. The foreclosure occurred over a year ago and 

14 Plaintiffs have consistently engaged in delay tactics since that time. In fact, the required 

15 early case conference only occurred earlier this month, sixteen ( 16) months after 

16 commencement of the lawsuit. 

17 Upon conclusion of this case, when the court determines whether the foreclosure 

18 was valid or not, it can also make a determination as to who is entitled to the monies that 

19 have been posted with the court. The posted payments would therefore act as security in 

20 this matter, protecting the various potential interests of all parties pending ultimate 

21 resolution of the validity of the foreclosure. 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

-5-

AA01780



1 IV. 

2 

CONCLUSION 

Based on the foregoing Breckenridge requests this Court issue an Order requiring 

3 

4 

5 

6 

7 

8 

9 

the Plaintiffs to post rental and/or mortgage payments with the court as security during the 

pendency of this matter. 

DATED thi~ay of March, 2020. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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John T. Ste 90) 
Matthew K. Schriever (107 45) 
Alex R. Velto (14961) 
10080 W. Alta Dr., Suite 200 
Las Vegas, Nevada 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorneys for Breckenridge Property 
Fund 2016, LLC 
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5 

6 

7 

8 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

indicated below, I served a true and correct copy of the MOTION FOR ORDER 

REQUIRING PLAINTIFF TO DEPOSIT RENTAL AND/OR MORTGAGE 

PAYMENTS WITH COURT via U.S. Mail to the parties designated below: 

Justin M. Clouser, Esq. Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono A venue 
Minden, NV 89423 

9 Attorney for Plaintiffs 

1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorney for Prof-2013-M4 Legal Title 
Trust by US. Bank, National Association as 
Legal Title Trustee; Fay Servicing, LLC, 
and Shellpoint Mortgage Servicing, LLC 

Darren T. Brenner, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

-7-

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 
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Trustee's Deed Upon Sale recorded on January 25, 2019 5 
Order Denying Ex Parte Motion for OSC 4 

Declaration in Support of Motion for Order Requiring 4 
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FJLEO 
1 Case No: 18-CV-01332 

2 
Dept.: II 

3 

4 

5 

6 

7 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNlY OF LYON 

***** 6 

9 ALBERT ELLIS UNOCOME, JR., and 
VICENTA LINCICOME, 

) 
) 
) 
) 
) 
) 
) 

10 
Plalntiffs, 

11 

v. 
12 

13 

14 

15 

SABLES, LLC, a Nevada limited llablllty ) 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated } 
5/23/2007; FAY SERVICING, LLC, a ) 
Delaware limited liability company and ) 
subsldlary of Fay Financial, LLC; PROF- ) 

16 2013-M4 LEGAL mLE TRUST by U.S. ) 
BANK, N.A., as Legal Tltle Trustee; for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

17 

18 ) 
Defendants. ) 

~~~~~~~~~~~~~~-

19 

ORDER 

20 THIS MATTER comes before the Court upon the Application for Ex Parte Restraining 

21 Order, Preliminary Injunction and Permanent Injunction (hereinafter "Application") filed on 

22 November 7, 2018, by Plaintiffs Albert Ellis Lincicome, Jr., and Vicenta Lincicome 

23 (hereinafter "Llncicomes"), thereby seeking a restraining order, preliminary Injunction and 

2 4 permanent Injunction upon the sale of the Linclcomes' residence by Sables, LLC, at public 

25 auction. 

26 On November B, 2018, the Court entered an Order temporarily enjotnJng and 

21 restraining Sables, LLC, from conducting a trustee's sale of the Uncicomes' residence, and 

28 set a hearing upon the application to occur on November 20, 2018. 

ORDER 
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i On November 14, 2018, Defendants Prof-201~ M4-Legal Tltle Trust, by U.S. Bank, 

2 N.A., as Legal Title Trustee (hereinafter "US Bank") and Fay Servicing, LLC {hereinafter "Fay 

3 Servicing"), filed their Response to Application for Ex Parte Restraining Order, Preliminary 

4 Injunction and Permanent Injunction (hereinafter "Response"), Defendants argued in their 

s Response that Plaintiff's arguments lack merit because Plaintiffs had previously consented to 

6 foreclosure, and because violations of the applicable Homeowners Biii of Rights statute are 

7 not material. 

a On November 20, 2018, the Court held a hearing on the Applrcatlon and Response. 

9 The Llnclcomes attended with their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., 

10 and US Bank and Fay Servicing appeared through their counsel Ramlr M. Hernandez, Esq., of 

11 Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (hereinafter "Bank of 

12 America") appeared telephonlcally through Its counsel Scott Lachman, Esq., of Akerman, 

13 LLP. 

14 Counsel at the hearing stipulated to the admission of the evidence presented In the 

15 Application and Response previously filed before the Court as well as documents presented 

16 at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the 

1 7 Llnclcomes' respective Affidavits flied with the Application be considered as evidence by the 

10 Court as testimony. 

19 The Court having considered the documentary evidence, testimony and arguments 

20 presented hereby makes the following FINDINGS OF FACT: 

21 1. That on May 23, 2007, in connection with the purchase of the residence located 

22 at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Lincicome (hereinafter "Vicenta") 

23 executed a Promissory Note In favor of Sierra Pacific, and also a Deed of Trust (hereinafter 

24 "2007 DOT") fn favor of Mortgage Electronic Registration Systems, Inc. (hereinafter referred 

25 to as "MERS"), as the nominee for Sierra Pacific, to secure the mortgage loan; 

26 2. That on or about July 11, 2009, Bank of America offered Vicenta a Loan 

21 Modification Agreement (hereinafter "LMA") which modified and extended the maturity date 

28 

ORDER 
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1 of the 2007 DOT from June 1, 2037, to· August 1, 2049 and further modified the Interest rate 

2 appUcable to the 2007 DOT by reducing the same from 6.875% to 4.875%; 

3 3. That the LMA provJded that on September 1, 2014, the interest rate applicable 

4 to the 2007 DOT would Increase from 4.875% to 5.375%; 

s 4. That the LMA capitalized existing arrears of September 1, 2009, and modified 

G the principal balance owed under the 2007 DOT from $381,150 to $417,196.58; 

7 5. That on July 31, 2009, Vicenta accepted Bank of Amer1ca's offer to modify the 

a 2007 DOT, and executed the LMA and sent the document to Bank of America; 

9 6. That on September 1, 2009, the Lincfcomes made a payment of $2,272.62 to 

io Bank of America upon the 2007 DOT as modified by the LMA; 

11 7. That on September 1, 2009, Bank of America accepted payment, but was 

12 unable to find the modlfled loan In its system; 

13 8. That on October 1, 2009, Bank of America refused payment from the 

14 Llnclcomes, because it did not have a record that the 2007 DOT had been modified by the 

1s LMA; 

1s 9. That the Llndcomes' requests to make payment on the 2007 DOT as modified 

11 by the LMA between October 1, 2009 and December 2011, were refused by Bank of 

1s America; 

19 10. That the Uncicomes filed a petition for Chapter 13 Bankruptcy protection 

20 before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case 

21 No. 10-51219, and listed Bank of America as a secured creditor; 

22 11. That Bank of America did not file a claim or appear in the Unclcomes Chapter 

23 13 Bankruptcy case prfor to confirmation of the Lfncicomes' Chapter 13 Pfan; 

24 12. That on May 4, 2011, Bank of America recorded a fully executed copy of the 

2s July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No. 4 75808; 

26 13. That the Llncicomes were not made aware of the execution and recording of 

21 the LMA until 2017; 

2e I I 

ORDER 
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1 14. That on November 26, 2014, Bank of America appeared in the Uncicomes' 

2 Chapter 13 Bankruptcy case and flied a Motion for Relief of Stay seeking relief from the 

3 automatic stay, pursuant to 11 U.S.C. § 362; 

4 15. That Bank of America's Motion for Relief of Stay did not inform the Lincicomes 

s or the Bankruptcy Court that the LMA had been executed and recorded; 

6 16. That on June 15, 2015, the Bankruptcy Court Clerk granted the Llnclcomes a 

1 discharge of all of their scheduled debts; 

a 17. That on August 1, 2015, Bank of America transferred the servicing of the 2007 

9 DOT as modified by the LMA to Fay Servicing; 

10 18. That alt statements provided by Fay Servicing to the Llncicomes between 

11 August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had 

12 been modified by the LMA. 

13 19. · All statements between August 10, 2015 and October 10, 2018, reported the 

14 principal balance owed, the applicable interest rate, the payment amount, the total 

1s arrearage owed, as well as the total number of payments remaining due; 

16 20. That on November 10, 2015, Bank of America asstgned Its interest in the Deed 

i 1 of Trust to PROF·2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

1s Trustee (hereinafter "US Bank"); 

19 21. That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007 

20 DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property 

21 under Deed of Trust {hereinafter "NOD") with the Lyon County Recorder as Document No. 

22 572258; 

23 22. That the NOD provides that the "subject Deed of Trust was modified by Loan 

24 Modlficatfon Agreement recorded as Instrument 475808 ... on 5/4/2011;" 

2s 23. That the NOD provides that all monthly Installments from ~'9/1/2008" forward 

2 6 are due, Instead of 9/1/2009 as required by the LMA; 

21 24. That the NOD provides that the principal balance owed is $381,150.00, Instead 

20 of $417,196.58 as provided in the LMA; 

ORDER 
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i 25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of 

2 Trustee's Sale with the Lyon County Recorder as Document No. 587470, providing that the 

3 Property would be sold by public auction on November 9, 2018, at 11:00 AM, at the Lyon 

4 County Court House on 31 s. Main Street, Yerington, Nevada 89447; 

s 26. That under the circumstances the foreclosure of the Llnclcome's residence 

6 would cause them Irreparable injury; 

1 27. The LMA appears to be a valld modification of the 2007 DOT; 

a 28. That based on the record before th~. Court at the hearing neither Fay Servicing 

9 nor Sables has accurately reported the total balance owed Vicenta Unclcome under the 2007 

10 DOT as modified by the LMA; 

11 29. That based on the record before the Court at the hearing neither Fay Servicing 

12 nor Sables has accurately reported the principal obllgatlon owed by Vicenta Lincicome under 

13 the 2007 DOT as modified under the LMA; 

14 30. That based on the record before the Court at the hearing neither Fay Servicing 

1s nor Sables has accurately reported the date through which 2007 DOT as modified under LMA 

16 Is paid; and 

17 31. That based on the record before the Court at the hearing neither Fay Servicing 

10 nor Sables has accurately reported the current interest rate effective under the 2007 DOT as 

19 modified under the LMA. 

20 The Court hereby enters the following Conclusions of Law: 

21 1. The ~omeowners Bill of Rlghts codified under NRS 107.400 through NRS 

22 107 .560 is applicable to this foreclosure matter; 

23 2. That Plaintiffs established that Irreparable Injury would result if Defendant 

24 Sables, LLC, was permitted to exercise the power of sale and foreclose on the P'aintiffs' real 

2s property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

26 Number 29-401-17; 

27 I I 

20 I I 

ORDER 
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i 3. That Plaintiffs have establlshed that they will succeed on their clalm that 

2 Defendants have violated NRS 107.SOO(i){b) for failing to provide accurate Information 

3 required to be provided prior to the Initiation of a· foreclosure; and 

4 4. That Plaintiffs have established to the Court's satisfaction that they were likely 

s to succeed on the merits of their claims pertaining to material violations of the Homeowner's 

6 Biii of Rights pursuant to NRS 107.400 through NRS 107.560. 

7 THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders: 

a 1. That Sables, LLC, Is hereby enjoined from selling at public auction the real 

9 property located at 70 Rfverslde Drive, Dayton, Lyon County, Nevada, and identified In the 

10 Notice of Trustee's Sale recorded with the Office of the Lyon County Recorder as Document 

11 No. 587470, until further order of the Court; 

12 2. That Plaintiffs shall post bond a bond In the amount of $172,610.67 by 

13 December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of 

14 Bond filing; 

15 3. That the Injunction shall be effective against Defendants so long as bond Is 

16 posted and PlaintJffs post additional security In the sum of $2,105.10 on January 20, 2019, 

1 7 and on the 20th day of each month thereafter with the Third Judicial District Court Clerk's 

10 office; 

19 4. Plaintiffs shall file a notice of compliance with the requirement to pay additional 

20 security with the Third Judlctal District Court Clerk and shall contemporaneously serve the 

21 same upon Defendants after making payment of addltfonal security as set forth above; 

22 

23 

24 

25 

26 

27 

28 

s. That failure of Plaintiffs to timely post a bond and provide notice of bond by 

December 20, 2018, shall relieve Defendants of their duty to comply with this Injunction 

enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, until a filing of notice 

of bond and a notice of compflance of Plaintiffs' satisfaction of the requirement to post 

additional security with the Third Judicial Distrt'ct Court Clerk In this matter are thereafter 

served upon Defendants; and 

II 

ORDER 
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1 6. That the Court's orders entered in the Court's November 8, 2018 Order and the 

2 Court's November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of 

3 Sale, are hereby set aside. 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

1 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS SO ORDERED. 

Dated this 'b\0:+- day of December, 2018 

DISTRICT JUDGE 

AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 2396.03 that the foregoing does not 

contain the social security number of any person, or other personal information as defined 

by NRS 603A.040. 

Reviewed, approved and submitted this~ day of December, 2018 

Mi el G. 1llward, Esq. 
Ne ada Bar No. 11212 
Miiiward Law, Ltd, 
1591 Mono Ave. 
Minden, NV 89423 
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1 Reviewed, approved and submitted th1sf~Y ~Y of December, 2018. 

3 . fl,m .. < ,_ -2 /If ~ 
' Ramtr M. Hernan1f~ 

Nevada Bar No. 13146 
s Wrlght, Anlay & Zak 

6 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
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10 

1l 

12 

13 

u 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

21 

28 
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70 RIVERSIDE DR 

A.P.N.: 029401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2310 Potosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address gtveo above 

T.S. # 16-42397 
Order#: 160069595-NV-VOO 

~ AsAa Acmmmodatioo 
Olly Widioat Uibiliq 

Doc #: 591393 
0112512019 08:21 AM Page: 1 of 2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee: $38.00 RPTT: $1, 148.55 
Recorded By: lnhumildad 

SPACE ABOVE UNE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ \...\ CQ. SS 
The Grantee Herein WAS NOT lhe Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,.149.37 
The Amount Paid by the Grantee was S294,000.0 I 
Said Property is in the City ofDA VTON. County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee1 (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyoa, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HEREIN BEWW IS SITUATED IN THE COUNTY OF LYON, STA TE OF 
NEV ADA, AND IS DESCRJBED AS FOLLOWS: 
All that certain real property situate in the County of Lyoo, State or Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on Octobtr 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary hJgb water line of tbe 
Carson River. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed of Trust executed by VICENT A 
LINCICOME, A MARRJED WOMAN as Trustor, dated 512312007 of the Official Records in the office of the 
Recorder of Lyoo1 Nevada under the authority and powers vested in the Trustee designated in the Peed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice ofBreach and 
Election to Sel1 under the Deed of Trust recorded on 5125'2007, as lnstrument No. 407150, The subject Deed of 
Trust was ntodHied by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/412011, 
of official records. 
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A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Recorded As An Ar.commodation 
Forward Tax Statements to Only Without Liability 
the address given above 

T.S. # 16-42397 
Order#: 160069595-NV-VOO 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ V\ CQ. SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 

The Amount of the Unpaid Debt was $671,249.37 
The Amount Paid by the Grantee wns $294,000.01 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all 1ights, title and i11terest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
of Nevada, descnoed as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary higl1 water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 
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TRUSTEE'S DEED UPON SALE 

T.S. #: 16-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofN otice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Granteej being the highest 
bidder at said sale became the purchaser of said property for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Trustee 
be hereunto affixed. 

Date: 1/15/2019 SABLES, LLC, a Nev 

Geoffrey Neal, Trus ee Sale Officer 

~~ 
-NJ!::......0.- \ A notary public or other officer completing this certificate '-=7' 1 

verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 

State of CALIFORNIA 
County of ORANGE 

of that document. 

On 1/15/2019 before me, the undersigned, J. Develasco Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and.acknowledged to me that he/sh,e/tJ::ley executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 
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STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a) 029-401-17 
b) _________ _ 
c) ____________ _ 

d) _________ _ 

2. Type of Property: r:/' 
a)~ Vacant Land b) l!:J Single Fam. Res. 
c) Condo/Twnhse d) 2-4 Pl ex 
e) Apt. Bldg t) Comm'l/Ind'l 
g) Agricultural h) Mobile Home 

Other __ ~ ___ _.........._ ___ _ 

FOR RECORDER'S OPTIONAL USE ONLY 
Book: Page _____ _ 

Date of Recording: _______ _ 
Notes: 

3. a Total Value/Sales Price of Property $_$294,000.01 __ _ 
b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

$ $294,000.01 
f1\4B.Sb-

4. If Exemption Claimed: 
a. TransferTaxExemptionperNRS 375.090, Section ___ _ 
b. Explain Reason for Exemption: _________________ _ 

5. Partial Interest: Percentage being transferred: 1[0J % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore, 
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1 % per month. Pursuant to NRS 375.030, the Buyer and 
Seller shall be jointly and sever · ble for any additional amount owed. 

Capacity-'--A~G_E-=-N"'"'""'T'-------

Signature _________________ _ Capacity .._,A"-"=G"--=E""'"""N_,__.,T,___ ____ _ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Sables,,. ~~C1 Ct. ~-bSO.clCA. 
\\f'<\\4-eG\ \\~\o,\r+v\~U\ 
Address: 3753 Howard Hughes Parkway, 
Suite 200, Las Vegas, NV 89169 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Breckenridge Property Fund, 
2016, LLC 
Address: 2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

er 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILlVIED 
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1~ ILED 
Case No.: l 8-CV-01332 

2U20.FEB 11 PM 4: L~ l 
2 Dept. No.: II 

3· 

4 

5 

·6 IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

7 IN AND FOR THE COUNTY OF LYON COUNTY 

8 

9 ALBERT ELLIS LINCICOME, JR. and 
lO VICENTA LINCICOME, 

Plaintiffs, 

11 

12 

13 

vs. 

SABES, LLC, a Nevada limited liability 
company, as Ti:ustee of the Deed of Trust given 

14 ·by ViGenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title· Trustee; for BANK OF AMERICAN, 
N.A.; BRECKENRJDGE PROPERTY FUND 
2016; and DOES 1-50. 

15 

16 

17 

18 
Defendants. 

ORD.ER DENYING WITHOUT 
PREJUDICE EXP ARTE MOTION FOR 

ORDER TO SHOW CAUSE WHY A 
TEMPORARY WRIT OF RESTITUTION 

SHOULD NOT BE GRANTED AND 
. REQUEST Td SHORTEN TIME TO 

ANSWER 

19 
On February 4, 2020, the above entitled matter came before the Court on a hearing for all 

20 pending motions. Plaintiff's Counsel, Michael, G. Millward, Esq. and Justin M. Clouser, Esq., 

21 

22 

25 
) 

26 

27 

28 

appeared in person. All other parties appeared telephonically. The Court was aware of three 

motions pending before the hearing. The parties came to an agreement as to the Motion ·to set 

16;1 (b) Conference. Mr. Millward also notified the Court of his withdrawal of the Motion for 
' ~ ' 

I .• ·, • ~ ; · I~· i ·~ . _ . 

Re~onsideration: The only remaining motion was Defendant in InterventH;ni/C9unterclaimant' s, 
.t: ~ . ,~. ' . ~ . . ' ,_: ! . ·~ • • . ' ·• •. ,. \ 

Efr~ck.enridge Property Fund 2016, LLC, Ex Parte Motion for Orderto Show C~tise Why a 

AA01799



1· Temporary Writ of Restitution Sho~lq Not be Granted and Request to-Shorten Time to Answer 

2 Counterclaim. 

3 FINDINGS OF FACT 

4 The Court finds that its December 31, 2018 Order stated, "that the injunction shall be 

5 effective against Defendants so long as bond. is posted and Plaintiffs post additional security in 

6 the sum of$2,105.10 on January 20, 2019, and on.the 20th day of each month thereafter." The 

7 Court finds that no bond was posted. and thus the injunction did not remain in effect. 

8 Additionally, the purchasers are found to have been aware of the title issues at the time o 

· 9 the property sale. The Plaintiffs requested relief sett.ing ~side the sale under NRS Chapter 107 

10 

1.1 

12 

and the Colirt has not made a determination regarding that requested relief. The Court did not 

hear any evidence regarding the rental value of the property. . · 

·Therefore, based on the.foregoing and good cause appearing, IT IS HEREBY 

13 
'AI;>.JUDGED and ORDERED that the Ex Part~ ~otionfor Orqer to Sho.w Cause Why a 

"·-14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Temporary Writ of Restitution Should.Not be Granted an~. Request tO Shorte:r:i Time to Answer 

Counterclaim is hereby DENIED WITHOUT PREJUDICE. 

~· 
Dated this / ( of February, 2020. 

~~~' 
Hon:LioN ABERASTURI 
DISTRICT JUDGE 
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1· -CERTIFICATE OF SERVICE 

2. · I hereby certify that I, ~ \£C ()\_. Co.fb~ ~ • , am an employee of the HonOrable 
:3 .. Leoti Aberasturi, District Judge,"and that on thi~ate.pursuant to NRCP 5(b), I mailed from 

Yerington, Nevada, a true copy of the foregoing document addressed to: 

4 

5 Michael G. Millward, Esq. 
Millward Law, Ltd. 

6. 1591.Mono Ave. 
Minden, NV 89423 

7 

8 

Darren T. Brenner, Esq. 
Scott R. Lachman~ Esq. 
Akerman LLP 
1635 Village Center Cir, Ste. 200 

9· Las Vegas, NV 89134 

·io Casey J. Nelson, Esq. 
Wedgewood, LLC 

11. 2320 Potosi St., Ste. 130 
Las. Vegas,. NV 8 9146 12 . 

13 MCM-2018-NPL2 
71 Ol Wisconsin Ave, Ste. 1 012 

· 14 . Bethesda~ MD 20814 

15 

16 
· Shellpoint Mortgage Servicing 

17 .P.O. Box 10826 . 

18 

19 

20 

21 

Greenville, SC 29603 

Justin M. Clouser, Esq. 
· Clouser Hempen Wasick Law Group, Ltd. 

1512 US.HWY 395 N. Ste, 1 
Gardnerville; NV 8 9410 

Shadd A. ·Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

John T. Steffen, Esq. 
M~tthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste .. 200 
Las Vegas, NV 8914.5 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. . 
Wright, Finlay & Zak,' LLP .. 
7785 W. Sahara Ave.-, Ste. 200 
Las Vegas, NV 89117 

1900 Capital Trust II . 
By U.S. Bank Trust National Assoc. 
300 Delaware Ave, 9th Floor 
Wilmington, DE 19801 

22 

23 

DATED: This ~(.,f---day ofFebruary, 2020. 

. 24 

25 

26 

27 

28 

Employee of Hon. Leon Aberasturi 

AA01801



EXHIBIT 4 

EXHIBIT4 

AA01802



John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 

4 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

s mschriever@hutchlegal.com 

6 Casey J. Nelson (12259) 

7 
WEDGEWOOD, LLC 
Office of the General Counsel 

s 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

9 Telephone: (702) 305-9157 

10 
Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

11 

Attorney for Defendant I Counterclaimant 
12 Breckenridge Property Fund 2016, LLC 

13 

14 

TlllRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

15 ALBERT ELLIS LINCICOME, JR., and 

16 VICENTA LINCICOME, 

17 Plaintiff, 

18 v. 

19 
SABLES, LLC, a Nevada limited liability 

20 company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 

21 

22 Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

23 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

24 
BANK OF AMERICA, N.A.; 

25 BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 

26 MORTGAGE SERVICING, LLC; 1900 

27 
CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION; 

28 MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

-1-

Case No.: 18-CV-01332 
DeptNo.: II 

DECLARATION IN SUPPORT OF 
MOTION FOR ORDER REQUIRING 
PLAINTIFF TO DEPOSIT RENTAL 
AND/OR MORTGAGE PAYMENTS 

WITH COURT 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AND RELATED ACTIONS 

The undersigned, Jason Campbell declares under penalty of perjury that the 

following assertions are true: 

1. I am the Director of Regional Operations for Wedgewood, LLC, which is 

the managing member of Defendant I Counterclaimant Breckenridge Property Fund 2016, 

LLC ("Breckenridge"). 

2. I am an authorized representative of Breckenridge. 

3. Breckenridge is a limited liability company authorized to do business in 

Nevada, that purchases real estate throughout the state of Nevada. 

4. I am competent to testify to the matters asserted herein, of which I have 

personal knowledge, except as to those matters stated upon information and belief. As to 

those matters stated upon information and belief, I believe them to be true. 

5. As the Director of Regional Operations for Wedgewood, LLC, the major 

responsibilities and duties of my position include, among other, the following: 

a. Daily analysis of upcoming properties scheduled to go to sale m 

foreclosure; 

b. Daily analysis of real property market conditions and property valuations; 

c. Area Property Manager oversight, renovation direction, budgeting~ 

approval; and 

d. Area real estate professional oversight including pricing, offer negotiation, 

26 and repair negotiation. 

27 

28 

-2-
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2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. Breckenridge purchased the real property located at 70 Riverside Drive, 

Dayton, Nevada 89403 ("Subject Property") at a foreclosure sale that occurred on January 

4, 2019. 

7. Breckenridge purchased the Subject Property at the foreclosure sale as an 

independent, good faith purchaser. 

8. I have reviewed the publicly available information available for the Subject 

Property and compared that information with online rental availability of other real estate 

available for rent in Dayton, Nevada and Fernley, Nevada. 

9. Based on current available rental prices and rentals in those surrounding areas 

I have determined that a fair market rental value for the Subject Property to be in. the 

$2,250.00 to $2,500.00 per month range. 

10. The factors I utilized to determine that fair market rental range in comparing 

the Subject Property with other properties for rent included year built, square footage, 

bed/bath count, neighborhood, larger garage size, single story, lot size, availability, and 

desirability. 

I declare under penalty of perjury of the laws of the United States and the State of 

-3-
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------------------· --··· 

John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 Alex R. Velto (14961) 

3 HUTCHISON & STEFFEN, PLLC 
10080 West Alta Drive, Suite 200 

4 Las Vegas, Nevada 89145 
Tel (702) 385-2500 

5 
Fax (702) 385-2086 

6 mschriever@hutchlegal.com 

7 Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 

8 
Office of the General Counsel 

9 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

10 Tel (702) 305-9157 

11 
Fax (310) 730-5967 
caseynelson@wedgewood-inc.com 

12 

13 

14 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 

FILED 
Ztl21 APR 24 PH 1: 39 

T,'\SYA. SC[li~!!if 
COURT AOMIH1$l r~ ,\TGR 

THIRD JUO!CJ,'',l D!S l RIC T 

.. ~iCUiL~~PUT'I 

THIRD JUDICIAL DISTRICT COURT 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LYON COUNTY, NEV ADA 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING; LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 

Case No.: l 8-CV-01332 

DeptNo.: II 

REPLY IN SUPPORT OF MOTION 
FOR ORDER REQUIRING 

PLAINTIFF TO DEPOSIT RENT AL 
AND/OR MORTGAGE PAYMENTS 

WITH COURT 

-1-
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CAPITAL TRUST II, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2OIS-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

COB/[ES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC

(“Breckenridge”), by and through its counsel of record, HUTCHISON & STEFFEN, PLLC
and WEDGEWOOD, LLC, and hereby ?les this reply in support of its motion for order

requiring plaintiffto deposit rental and/or mortgage payments with court.

In their Opposition, Plaintiffs argue that they should not be required to post rent

with the court during the pendency of this matter because they recorded a lis pendens
against the Subject Property. However, Plaintiffs fail to provide any legal support for the

argument that recording the lis pendens absolves them of the need to post rent/mortgage
payments as security during this wrongful foreclosure lawsuit. A lis pendens is not a

substitute for a bond or for an injunction in a case. A lis pendens — or notice of pendency
of action — functions only to provide notice of a lawsuit; it does not prevent or enjoin a

foreclosure sale from happening. Here, Plaintiffs had the opportunity to prevent the
foreclosure sale of the Subject Property if they would have timely posted the required
bond. They failed to post the required bond and now continue to reside in the Subject
Property — that they do not own — free from mortgage and rent. Their actions are not

equitable or fair. Breckenridge paid $294,00.01 over ?fteen (15) months ago and is

entitled to some form of security to protect its interest in the Subject Property.
Plaintiffs also argue that Breckenridge is not entitled to rents because this is a void

sale. However, there have been no orders from this Court declaring the foreclosure to be
void. Plaintiffs arguments of a void sale are nothing but arguments at this point. The

parties are in the midst of discovery and there have been no factual ?ndings or orders
entered by this Court that the foreclosure sale is void. This uncertainty is the exact reason
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that the Court should require rent/mortgage payments to be posted. Posting payments will
provide protection and security to all parties involved. If Plaintiffs are successful in their
lawsuit, they are still going to be required to make mortgage payments because they do not

get the house for free. Posting mortgage payments will therefor bene?t the Plaintiffs in the

long run by paying down their mortgage balance. Not only does this act as security for the
Plaintiffs but it also acts as security for the bank because those payments would ultimately
reduce the amount of debt owed to the bank. If the bank is successful in defending the
Plaintiffs’ lawsuit, then requiring Plaintiffs to post payments will provide security for

Breckenridge in the form of rental payments during this period of time that Breckenridge
has not been able to have possession of the Subject Property due to Plaintiffs unlawful
possession of it. Not only does requiring payments to be posted provide security to all but
it is also equitable for all involved.

It is Plaintiffs who have put themselves in this situation. They chose not to make
their mortgage payments which resulted in foreclosure to commence. They chose not to

post the bond which resulted in the foreclosure sale to occur. They chose not to set aside
cash every month in the amount of the disputed loan modi?cation payment which would
have allowed them to have the funds to post the bond.

Plaintiffs are receiving a windfall in not making a mortgage payment in years and
now being allowed to reside in the Subject Property rent free for over ?fteen (15) months
since the foreclosure.

Plaintiffs opposition did not dispute or oppose Breckenridge’s evidence of the fair
market rental value for the Subject Property. Thus, upon granting this motion, the Court
should order that the monthlypayments be posted in that range of $2,250.00 to $2,500.00

Based on the foregoing Breckenridge requests this Court issue an Order requiring
the Plaintiffs to post rental and/or mortgage payments with the court as security during the

pendency of this matter.

///

///
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Af?rmation pursuant to NRS 2393030: The undersigned does hereby af?rm that
the preceding document ?led in this court does not contain the social security number of
any person.

. Z V .DATED thls
_ day of Aprll,2020.

'

HUTCI—HSON & STEFFEN, PLLC

/7/\/
John T. Steffen (4390)
Matthew K. Schriever (10745)
Alex R. Velto (14961)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Defendant / Counterclaz'mant
Breckenridge Property Fund, LLC

-4-
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the REPLY IN SUPPORT OF
MOTION FOR ORDER REQUIRING PLAINTIFF T0 DEPOSIT RENTAL
AND/OR MORTGAGE PAYMENTS WITH COURT via US. Mail to the parties
designated below.

Michael G. Millward,Esq. Justin M. Clouser, Esq.MILLWARD LAW, LTD. 1512 US Highway395 N, Ste. 1
1591 Mono Avenue Gardnerville, NV 89410
Minden, NV 89423 Attorneyfor Plaintiff
Attorneyfor Plainti s

R. Samuel Ehlers, Esq. Shadd A. Wade, EsqRamir M. Hernandez, Esq. ZIEVE BRODNAX & STEEL
WRIGHT FINLAY & ZAK,LLP 9435 W. Russell Road, #120
7785 W. Sahara Avenue, #200 Las Vegas, NV 89148
Las Vegas, NV 89117 Attorneyfor Sables, LLC
Attorney for Prof-2OJ3-M4 Legal Title Trust by
US. Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC

Darren T. Brenner, Esq.
Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorneyfor Bank ofAmeric

KDATED this/M day of l 2 0.

An E “140W STEFFEN
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John T. Steffen (4390)
Matthew K. Schriever (10745)
Alex R. Velto (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Dn've, Suite 200
Las Vegas, Nevada 89145
Tel (702) 385-2500
Fax (702) 385—2086
mschriever?bhutchlegalcom

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Tel (702) 305-9157
Fax (310) 730-5967
casevnelson®wedgewood-inc.c0rn

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund, LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY,NEVADA

ALBERT ELLIS LINCICONHE, JR., and Case No.: 18-CV-01332
VICENTA LmCICOME,

Dept No.: II
Plaintiff,

V.

SABLES, LLC, a Nevada limited liability BRECKENRIDGE PROPERTY
company, as Trustee of the Deed of Trust FUND 2016, LLC’S REPLY IN
given by Vicenta Lincicome and dated SUPPORT OF MOTION FOR
5/23/2007; FAY SERVICING,LLC, a LEAVE TO FILE CROSSCLAIM
Delaware limited liability company and AGAINST PROF-2013-M4 LEGAL
subsidiary of Fay Financial, LLC; PROF- TITLE TRUST,BY US. BANK
2013-MF LEGAL TITLE TRUST by US. NATIONAL ASSOCIATION,AS
BANK, N.A., as Legal Title Trustee; for LEGAL TITLE TRUSTEE
BANK OF AMERICA, N.A.;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING,LLC; 1900
CAPITAL TRUST II, BY US. BANK
TRUST NATIONAL ASSOCIATION;
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MCM—2018—NPL2and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC

(“Breckenridge”), by and throughits counsel of record, HUTCHISON & STEFFEN, PLLC

and WEDGEWOOD, LLC, and hereby ?les this reply in support of its motion for leave to

?le a crossclaim against PROF—2013—M4 LEGAL TITLE TRUST, BY US, BANK

NATIONAL ASSOCIATION,AS LEGAL TITLE TRUSTEE (“Prof-2013-M4”).

In its opposition to the Breckenridge’s motion, Prof-2013-M4 argues that

Breckenridge lacks standing to bring a wrongful foreclosure claim against Prof-2013-M4,

that the recorded lis pendens prevents Breckenridge from proceeding on its negligent

misrepresentation claim, and that Prof-2013-M4 is the wrong party because the note and

deed of trust had already been assigned to 1900 CAPITAL TRUST II, BY US. BANK

TRUST NATIONAL ASSOCIATION, NOT IN ITS INDIVIDUAL CAPACTIY BUT

SOLELY AS CERTIFICATE ON TRUSTEE ON 12/26/18 (“1900 Capital”) prior to the

foreclosure sale even though that assignment was not recorded until months later.

The purpose of Breckenridge’s motion is to ensure that it receives a refund of the

$294,000.01 that it paid at the foreclosure sale and its related damages in the event the

foreclosure- sale is set aside. It makes no difference to Breckenridge whether those funds

come from Prof-2013-M4, 1900 Capital, the servicer of the loan, or another entity that

might be holding those funds. Accordingly, if needed, Breckenridge seeks leave to amend

its motion to allow Breckenridge to name Prof-2013-M4 and 1900 Capital as defendants.

This court should grant the motion pursuant to NRCP 15(a)(2 because justice

requires it. Otherwise both the Plaintiff and the bank will receive a windfall in this matter

— Plaintiff by having their note reduced by the amount paid by Breckenridge while also

being able to retain possession of the Subject Property and the bank by receiving a

///
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signi?cant payment and reduced the amount owed under the delinquent note — while

Breckenridge gets nothing while also losing the monies it paid at the foreclosure sale.

Leave to amend is not futile; rather, justice in this matter requires that leave be

given. If the court ultimately sets aside the foreclosure sale, then the sale would be a void

sale ~ as if it never occurred. If the sale never occurred, then it would be inequitable for the

bank to retain the funds paid by Breckenridge. Breckenridge’s motion is not frivolous or

prejudicial, it does not cause undue delay, and is not made in bad faith.

I. Breckenridge Has A Claim For Wrongful Foreclosure/Rescission and

Restitution.

Prof-2013—M4’s reliance on Collins v. Union Fed. Sav. & Loan Ass ’n, 99 Nev. 284

(1983) and Hines v. Nat ’1 DefaultServicing Corp, 131 Nev. 1291 (2015) for its argument
that Breckenridge does not have standing to bring a wrongful foreclosure is Without merit

because those cases did not involve third-partypurchasers. Breckenridge’s claim does not

argue that the Lincicome’s were not in breach of condition or failure of performance.

Breckenridge has no knowledge of the existence of absence of those fact because it was not

involved in the matter until it purchased the Subject Property at the foreclosure sale.

Breckenridge hOpes that the foreclosure sale is determined valid and that it retains

ownership of the Subject Property. Breckenridge’s claim is an alternative claim for

WrongfulForeclosure/Remissionand Restitution in the event the Lincicome’s claims to set

aside the foreclosure sale are sustained because it would be unjust for Prof-2013-M4 to

retain the $294,000.01 paid by Breckenn'dge at the foreclosure sale in that event.

Additionally, Breckenridge’s claim is for restitution. The terms “restitution” and

“unjust enrichment” are the modern counterparts of the doctrine of quasi—contract. Smith v.

Smith, 95 Idaho 477, 511 P.2d 294 (1973). The purpose of quasi—contractual relief is to do

justice to the parties regardless of their intention. Trollope v. Koerner, 106 Ariz. 10, 470

P.2d 91 (1970). “The essential elements of quasi contract are a benefit conferred on the

defendant by the plaintiff, appreciation by the defendant of such benefit, and acceptance
and retention by the defendant of such bene?t under circumstances such that it would be
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inequitable for him to retain the benefit without payment of the value thereof.” Dass v.

Epplen, 162 C010. 60, 424 F.2d 779, 780 (Colo. 1967). Unjust enrichment occurs

whenever a person has and retains a benefit which in equity and good conscience belongs

to another. L & A Drywall, Inc. v. Whitmore Const. CO. Inc., 608 F.2d 626 (Utah 1980).

See also, Unionamerica Mortg. and Equity Trust v. McDonald, 97 Nev. 210, 626 F.2d 1272

(1981) Here, it would be inequitable for Prof-2013—M4’s to retain the $294,000.01 paid by

Breckenridge at the foreclosure sale and for Breckenridge to receive nothing.

II. BreckenridgeHas A Claim For Negligent Misrepresentation.

In Nevada, the elements for a negligent misrepresentation claim are that: (i) the

defendant supplied information while in the course of its business, profession or

employment in which it had a pecuniary interest, (ii) the information must have been false,

(iii) the information must have been supplied for the guidance of the plaintiff in his

business transactions, (iv) the defendant must have failed to exercise reasonable care or

competence in obtaining or communicating the information, (v) the plaintiff must have

justifiably relied upon the information by taking action, and (vi) as a result of reliance upon

the accuracy of the information,the plaintiffsustained damages. Nev. J .I. 9.05.

The notice of default recorded by Prof-2013-M4’s agent made numerous

representations, of which Breckenridge justi?ably relied upon prior to purchasing the

Subject Property at the foreclosure sale, including:

1. That the agent was the appointed substituted Trustee, or acting as the agent

for the Trustee or Beneficiary under the deed of trust securing the note;

2. That a breach of the obligations for which the deed of trust is a security had

occurred; and

3. That the bene?ciary of the deed of trust had elected to have the Subject

Property sold to satisfy the obligations.

The notice of sale recorded by Prof~2013-M4’s agent made numerous

representations, of which Breckenridge justi?ably relied upon prior to purchasing the

Subject Property at the foreclosure sale, including:
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1. The Lincicorne’s were in default under a deed of trust;

2. That unless action was took to protect the property, the property may be sold

at a public sale; and

3. That the agent would sell at public auction all right, title, and interest it held

in the Subject Property.

These six representations and statements were then published to potential bidders

by both recording the documents and also publishing the notice of sale in the local papers.

Obviously,the purpose of recording and publishing these notices was to attract potential

bidders and to have such bidders purchase the Subject Property in reliance upon the

notices. Prior to purchasing a property at a NRS 107 sale, Breckenridge reviews copies of

the notice of default and notice of sale, reviews the property history, reviews the recorded

documents, and makes a determination of the value of the property.

In its attempt to oppose Breckenridge’s negligent rnjsrepresentation claims, Prof—

2013~M4 points to the fact that a lis pendens had also been recorded. A notice of lis

pendens is a document recorded with the recorder’s office giving all the world constructive

notice that the plaintiff in a lawsuit claims an interest in certain real property. The

recording of a lis pendens requires the filing of a lawsuit and that the lawsuit involves some

claim legal interest in the real property, such as a title dispute, a lien dispute, or a lien

foreclosure. In re Bradshaw, 315 BR. 875 (Bkrtcy. D. Nev. 2004); see also NRS 14.010.

In this matter, the notice of lis pendens was extremely vague and did not indicate

that the Lincicome’s were challenging the bank’s authority to foreclose on the Subject

Property. Rather, the lis pendens only indicated, “This Complaint involves claims for relief

for Injunctive Relief, Breach of Contract, Breach of Duty to Act in Good Faith and Fair

Dealing, Declaratory Relief and Special Damages for Attorney’sFees in favor of Plaintiffs

as related to the followingparcel of real prOperty commonly known as 70 Riverside Drive,

Dayton, Nevada 89403[.]” Nowhere in the lis pendens is the argument speci?cally alleged
that the bank did not have the authority to foreclose, The lis pendens did not alert

Breckenridge to these deficiencies.
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Despite the unclear nature of the recorded [is pendens, discovery will show that

Breckenridge did review the underlyingcourt record to determine the status of the lawsuit
before making a bid at the foreclosure sale. Thus, while Breckenridge would have

knowledge of the recorded lis pendens, it would also have equal knowledge of the

December 31, 2018 order enjoining the foreclosure if the Plaintiffs posted of a bond. It
would also have equal knowledge that Plaintiffs failed to post the bond. Breckenridge
would not have purchased the Subject Property at the foreclosure sale had that December

31, 2018 order not been ?led.

Notwithstanding the 115 pendcns or the December 31, 2018 order, if Prof—2013-M4
did not have authority to proceed with foreclosure but proceeded with the sale nonetheless,
the mere recording of a lis pendens does not absolve Prof-2013-M4 under a negligent
misrepresentation theory. By proceeding with the foreclosure sale, Prof—2013vMF

represented that it had authority to proceed with the foreclosure sale and Breckenridge
relied on those representations coupled with Prof—2013~MF’S willingness to proceed with
the foreclosure sale based on the December 31,2018 order.

If this court ?nds that the foreclosure was void, then Breckenridge will have a valid
claim for negligent misrepresentation against Prof-2013—M4. The purchase of the Subject

Property was made under the assumption that Prof-2OI3—M4 had the legal right to conduct
the foreclosure sale. Prof—2013—M4 represented to Breckenridge, and others, that it had the

legal authority to conduct the NRS 107 foreclosure sale and to transfer title to the Subject

Property. However, Prof-2013—M4’s information to Breckenridge was false if it is later
determined that it had no authority to hold the foreclosure sale. The information presented
to Breckenridge — the notice of default, the notice of sale, the December 31, 2018 order,
and the actual holding of the foreclosure — were all made to induce Breckenridge to

purchase the Subject Property.

Prof—2013AM4 has retained Breckenridge’s payment of $294,000.01 for the

purchase price for the Subject Property. Breckenn’dge relied on Prof-2013-M4’s
representations as evidenced by the purchase price of the Subject Property, which was the
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fair market value of the Subject Property at time of the foreclosure sale. As a result — if this

court declares the sale void — Breckenridge will incur damages in that it tendered

$294,000.01 to Prof-2013—M4 but will not have received anything in return because of

Prof-2013—M4’s negligent misrepresentations of its authority to foreclosure on the Subject

Property.

III. Prof-2013-M4 AssignmentTo 1900 Capital.

Upon information and belief, the February 2019 assignment to 1900 Capital has not

previously been disclosed in this matter. Furthermore, the legal effect or validity of that

later recorded assignment has not been determined. 1900 Capital is not currentlya named

party in this action, but it is anticipated that the Lincicome’s are likely to seek amendment

of their underlying complaint to include 1900 Capital as a defending party now that its

supposed interest has been disclosed.

To the extent Prof-2013-M4’s representation that the note and deed of trust had

been assigned to 1900 Capital prior to the foreclosure sale is accurate and that it is the

entity holding or claiming an interest in the purchase funds, then Breckenridge requests that

it be granted leave to name 1900 Capital in their crossclaim in addition to Prof-2013—M4

since it is not clear which entity is holding the funds at this point.

///
l

///

///

///

///

///

///

///

///

///

///
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IV. Conclusion.

For the foregoing reasons, and for judicial ef?ciency to avoid the need to ?le a

subsequent lawsuit in the event this Court invalids the foreclosure sale, this court should

grant Breckenridge’s motion‘

A?‘irmation pursuant to NRS 2393030: The undersigned does hereby affirm that
the preceding document ?led in this court does not contain the social security number of
any person

DATED thisQ day of September 2020.

HUTCHISON& STEFFEN, PLLC

/\
John T. Mffen (4390)
Matthew Kl Schriever (10745)
Alex R. Velto (14961)
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney Defendant and Counterclaimant,
Breckenridge Property Fund 2016, LLC
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CERTIFICATEOF SERVICE
I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the BRECKENRIDGEPROPERTY
FUND 2016, LLC’S REPLY IN SUPPORT OF MOTION FOR LEAW TO FILE
CROSSCLAIMAGAINST PROF—2013—M4LEGAL TITLE TRUST,BY US. BANK
NATIONAL ASSOCIATION,AS LEGAL TITLE TRUSTEE via US. Mail to the
parties designated below:

Michael G. Millward,Esq. Justin M. Clouser, Esq.MILLWARD LAW, LTD. 1512 US Highway395 N, Ste. 11591 Mono Avenue Gardnerville, NV 89410
Minden, NV 89423 Attorneyfor PlaintiffsAttorneyfor Plaintijfs

R. Samuel Ehlers, Esq. Shadd A. Wade, EsqRamir M. Hernandez, Esq. ZIEVE BRODNAX& STEELWRIGHT F INLAY & ZAK, LLP 9435 W. Russell Road, #1207785 W. Sahara Avenue, #200 Las Vegas, NV 89148Las Vegas, NV 89117 Attorneyfor Sables, LLC
Attorney for Prof-2013—M4 Legal Title
Trust by US. Bank, National Association as
Legal Title Trustee; Fay Servicing, LLC,and Shellpoint Mortgage Servicing, LLC

Darren T. Brenner, Esq.
Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorneyfor Bank ofAmerica

DATED this K2 day of September 20

—
f”

. TCHISON& STEFFEN
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John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 Alex R. Velto (14961) 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 

4 Las Vegas, NV 89145 

5 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

6 
mschriever@hutchlegal.com 

7 Casey J. Nelson (12259) 
WEDGEWOOD, LLC 

8 Office of the General Counsel 
2320 Potosi Street, Suite 130 

9 Las Vegas, Nevada 89146 

10 
Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 

11 caseynelson@wedgewood-inc.com 
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Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 
12 Breckenridge Property Fund 2016, LLC 

13 

14 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

15 ALBERT ELLIS LINCICOME, JR, and 
VICENTA LINCICOME, 

16 

17 

18 

19 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 

20 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 

21 

22 Financial, LLC; PROF-2013-MF LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A.; 23 

24 BRECKENRIDGE PROPERTY FUND 2016; 

25 
NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK TRUST . 

26 NATIONAL ASSOCIATION; MCM-2018-
27 NPL2 and DOES 1-50., 

28 Defendants. 

· l· 

CaseNo.: 18-CV-01332 

DeptNo.: II 

BRECKENRIDGE PROPERTY 
FUND 2016, LLC'S CROSSCLAIM 
AGAINST PROF-2013-M4 LEGAL 

TITLE TRUST, BY U.S. BANK 
NATIONAL ASSOCIATION, AS 

LEGAL TITLE TRUSTEE 
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BRECKENRIDGE PROPERTY FUND 2016,
LLC,

Counterclaimant,

vs.

ALBERT ELLIS LINCICOME, IR., an

individual;VICENTA LINCICOME, an

individual;and DOE OCCUPANTS 1-5.

Counterdefendants.

BRECKENRIDGE PROPERTY FUND 2016,
LLC,

Cross—Plaintiff,

vs.

PROF-2013-M4 LEGAL TITLE TRUST, BY
U.S. BANK NATIONAL ASSOCIATION,AS
LEGAL TITLE TRUSTEE,

Cross-Defendant.

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC (“Cross-

Plaintiff’), by and through its counsel of record, HUTCHISON & STEFFEN, PLLC and

WEDGEWOOD, LLC, and hereby ?les this Crossclaim against PROF -2013-M4 LEGAL

TITLE TRUST, BY U.S. BANK NATIONAL ASSOCIATION, AS LEGAL TITLE

TRUSTEE (“Cross-Defendant”) as follows:

JURISDICTION AND VENUE

1. This court has subject matter jurisdiction over this action under § 6, Article

6 of the Nevada Constitution.

2. This Court has subject matter jurisdiction over this matter.

3. Cross-Defendant has sufficient minimum contacts with Nevada so as to

allow this Court to exercise jurisdiction over it.

4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040.

///
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PARTIES

5. The followingare real parties in interest pursuant to NRCP 17.

6. Cross—Plaintiff is a limited liability company authorized to do business and

doing business in Lyon County, Nevada and is the lawful title holder of the real preperty

located at 70 Riverside Drive, Dayton, Nevada 89403 (“Subject Property”).

7. Cross-Defendant is, and at all times pertinent hereto was, a national

banking association authorized to do business and doing business in Lyon County,

Nevada.

FACTUAL ALLEGATIONS

8. In May 2007, Albert and Vicente Lincicome (“Lincicome’s”) obtained a

loan from Sierra Paci?c (“Sierra Loan”) to ?nance their purchase of the Subject Property.

9. As security for repayment of the Sierra Loan, the Lincicome’s executed a

?rst priority Deed of Trust against the Subject Property (“Deed of Trust”), which was

recorded with the Lyon County Recorder’s Of?ce on or about May 25, 2007.

10. Thereafter, the Deed of Trust was eventually assigned to PROF-2013-M4

Legal Title Trust, by US. Bank National Association, as Legal Title Trustee (“Cross-

Defendant”) through a Nevada Assignment of Deed of Trust, which was recorded with the

Lyon County Recorder’s Of?ce on or about November 25, 2015.

11. Cross-Plaintiff is informed and believes, and on that basis alleges, that

during the Lincicome’s ownership of the Subject Property, they became delinquent in the

payment of the Sierra Loan.

12. As a result of that delinquency, Cross-Defendant caused its foreclosure

agent and/or trustee to record a Notice of Default and Election with the Lyon County

Recorder’s Of?ce on or about November 3, 2017.

13. Thereafter, Cross-Defendant caused its foreclosure agent and/or trustee to

record a Notice of Trustee’s Sale with the Lyon County Recorder’s Of?ce.

14. The Lincicorne’s subsequently ?led the underlying Complaint in this

action, seeking to postpone or cancel the scheduled foreclosure sale.
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15. On December 31, 2018, this Court entered an Order enjoining the

foreclosure on the Subject Property on the condition that the Lincicome’s post a bond in

the amount of $172,610.67 and additional security in the amount of $2,105.10 per month

thereafter.

16. The Lincicorne’s failed to post the required bond and security, which

resulted in the foreclosure sale proceeding forward on January 4, 2019.

17. Counterclaimant purchased the Subject PrOperty at the NRS 107

foreclosure sale for $294,000.01 and took title thereto.

18. The acquisition of the Subject Property by Cross—Plaintiff was: (i) at or

above fair market value for the Subject Property; (ii) made in good faith and for valuable

consideration; and (iii) made without knowledge of any adverse legal or equitable claim to

the Subject Property.

19. Cross—Plaintiff ?led a Counterclaim against the Lincicome’s on October 3,

2019 through which it claims ownership to the Subject Property, seeks to quiet title in its

favor, seeks possession of the Subject Property, and seeks other monetary damages

20. On December 20, 2019, the Lincicome’s ?led their Second Amended

Complaint through which it claims ownership to the Subject Property, seeks to quiet title

in its favor, seeks to set aside Cross-Defendant’s foreclosure sale, and seeks other

monetary damages.

21. In the event the Lincicome’s claims to set aside the foreclosure sale are

sustained, then Cross-Plaintiff is entitled to damages against Cross—Defendant for its

wrongful foreclosure sale of the Subject Property.

22. It has become necessary for the Cross—Plaintiff to retain the services of

counsel to prosecute these claims and Cross—Plaintiff is entitled to any and all costs

incurred herein including, without limitation, any and all attorney fees.

///

///

///
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FIRST CAUSE OF ACTION

(WrongfulForeclosure/Remission and Restitution)

23. Cross—Plaintiff repeats and realleges the allegations contained in the

preceding paragraphs as though fully set forth herein.

24. Cross—Plaintiff properly acquired title and ownership of the Subject

Property in exchange for good and valuable consideration paid.

25. In the event the Lincicome’s claims to set aside the foreclosure sale are

sustained, then Cross—Defendant’s sale of the Subject Property to Cross—Plaintiff was

wrongful,null, void, and of no effect.

26. If Crosstefendant’s foreclosure sale was wrongful, null, void, and of no

effect, then it would be unjust for Cross—Defendant to retain the bene?t of its invalid

foreclosure sale. Thus, the sale must be rescinded and the funds paid by Cross-Plaintiff’s

invalid foreclosure sale must be returned.

27. As a direct, legal, and proximate result of Cross—Defendant’s actions,

Cross-Plaintiff has been damaged by suffering a loss of equity, loss of rental income,

unavailability of credit, and increased costs of credit in an amount in excess of Fifteen

Thousand Dollars ($15,000.00).

WHEREF ORE, Cross—Plaintiff prays for the following:
1. In the event the Court does not order, declare, and determine that Cross-

Plaintiff has free and clear title to the Subject Property as prayed for in Cross-Plaintiff’s

counterclaim against the Lincicome’s, then the Court must order, declare, and determine

that Cross-Defendant’s foreclosure sale and deed to Cross—Plaintiff was wrongful, null,

void, and of no effect; that the foreclosure sale must be rescinded; and that the funds paid

by Cross-Plaintiff be returned;

2. For an award of damages and losses against Cross-Defendant in an amount

in excess of $15,000.00 to be proven at trial;

3. For an award of reasonable attorney’s fees and costs incurred in this action;

and;
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4. For such other and further relief as the Court may deem proper.

Af?rmation pursuant to NRS 2393030: The undersigned does hereby affirm that

the preceding document filed in this court does not contain the social security number of

any person

DATED this 1/7 day of October, 2020.

HUTCHISON & STEFFEN, PLLC

(%
John T. Steffen (4390)
Matthew K. Schriever (10745)
Alex R. Velto (14961)
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant, Counterclaimant,
and Cross—Plaintijf
Breckenridge Property Fund 2016, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the BRECKENRIDGE PROPERTY

FUND 2016, LLC’S CROSSCLAIM AGAINST PROF-2013-M4 LEGAL TITLE

TRUST, BY U.S. BANK NATIONAL ASSOCIATION, AS LEGAL TITLE

TRUSTEE via US. Mail to the parties designated below.

Michael G. Millward,Esq. Justin M. Clouser, Esq.
MILLWARD LAW, LTD. 1512 US Highway 395 N, Ste. 1

1591 Mono Avenue Gardnerville, NV 89410
Minden, NV 89423

Attorneyfor Plaintiffs
Attorneyfor Plaintiff?

R. Samuel Ehlers, Esq. Shadd A. Wade, Esq
Ramir M. Hernandez, Esq. ZIEVE BRODNAX & STEEL
WRIGHT FINLAY & ZAK,LLP 9435 W. Russell Road, #120
7785 W. Sahara Avenue, #200 Las Vegas, NV 89148
Las Vegas, NV 89117

Attorneyfor Sables, LLC
Attorney for Prof-2013-M4 Legal Title
Trust by US. Bank, National Association
as Legal Title Trustee; Fay Servicing,
LLC, and Shellpoim‘ Mortgage Servicing,
LLC

Darren T. Brenner, Esq.
Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134

Attorney for Bank ofAmerica

DATED this SQday of October, 202 .

pls? of HUTCHISON & STEFFEN
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WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 

f\LED 

2 Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 Nevada Bar No. 13146 

4 
· 7785 W. Sahara Ave; Suite 200 

Las Vegas, NV 89117 
5 (702) 475-7964; Fax: (702) 946-1345 

rhemandez@wrightlegal.net 
6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US Bank, National Association, 

7 as Legal Title Trustee, Fay Servicing LLC, and Shel/point Mortgage Servicing, LLC 
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THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

Plaintiffs, 

Case No.: 18-cv-01332 
Dept. No.: II 

vs. ANSWER TO BRECKENRIDGE 
PROPERTY FUND 2016, LLC'S 

SABLES, LLC, a Nevada limited liability CROSSCLAIM AGAINST PROF-2013-M4 
company, as Trustee of the Deed of Trust, given LEGAL TITLE TRUST, BY U.S. BANK 
by Vicenta Lincicome and dated 5/23/2007; NATIONAL ASSOCIATION, AS LEGAL 
FAY SERVICING, LLC, a Delaware limited TITLE TRUSTEE 
liability company and, subsidiary of Fay 
Financial, LLC; PROF-2013-M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, a 
Utah limited liability company; NEWREZ, 
LLC, d/b/a SHELLPOINT MORTGAGE 
SERVICING , LLC, substituted in for DOE 1; 
1900 CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MCM-2018-NPL2, 
substituted in for DOE3; and DOES 4-10. 

Defendants. 
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BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

.Counterclaimant, 

vs. 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

Counterdefendants. 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

Cross-Plaintiff, 

vs. 

PROF-2013-M4 LEGAL TITLE TRUST, BY 
U.S. BANK NATIONAL ASSOCIATION, AS 
LEGAL TITLE TRUSTEE, 

Cross-Defendant. 

Cross-Defendant, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, 

as Legal Title Trustee ("U.S. Bank Trust"), by and through its attorneys of record, the law firm 

of Wright, Finlay & Zak, LLP, hereby files this Answer to Cross-Plaintiff's Cross-Complaint: 

1. Answering Paragraph 1 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

2. Answering Paragraph 2 of the Cross-Complaint, Cross-Defendant does not 

poss~ss enough informatio:p. to admlt or deny the. allegations; therefore, Cross-Defendant den,ies 

. said allegations. 
28 
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3. Answering Paragraph 3 of the Cross-Complaint Cross-Defendant does not 

2 possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

3 said allegations. 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

4. Answering Paragraph 4 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

5. Answering Paragraph 5 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

6. Answering Paragraph 6 of the Cross-Complaint, Cross-Defendant admits that it 

is licensed to do business in Nevada. As to the remaining allegations, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

7. Answering Paragraph 7 of the Cross-Complaint, Cross-Defendant does not 

15 possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

16 said allegations. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Answering Paragraph 8 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

9. Answering Paragraph 9 of the Cross-Complaint, Cross-Defendant admits that the 

referenced Deed of Trust speaks for itself. 

10. Answering Paragraph 10 of the Cross-Complaint, Cross-Defendant admits that 

the referenced Assignment of Deed of Trust speaks for itself. 

11. Answering Paragraph 11 of the Cross-Complaint, Cross-Defendant admits that 

the Lincicome's became delinquent on the Sierra Loan during the Lincicome's ownership of the 

Subject Property. 

12. Answering Paragraph 12 of the Cross-Complaint, Cross-Defendant admits that 

the referenced Notice of Default and Election speaks for itself. 
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1 13. Answering Paragraph 13 of the Cross-Complaint, Cross-Defendant admits that 

2 the referenced Notice of Trustee's Sale speaks for itself. 

3 14. Cross-Defendant does not possess enough information to admit or deny the 

4 allegations in paragraph 14 of the Cross-Complaint; therefore, Cross-Defendant denies said 

5 allegations. 

6 15. Answering Paragraph 15 of the Cross-Complaint, Cross-Defendant admits that 

7 the referenced Court Order speaks for itself. 

8 16. Answering Paragraph 16 of the Cross-Complaint, Cross-Defendant admits the 

9 allegations therein. 

10 17. Cross-Defendant does not possess enough information to admit or deny the 

11 allegations in paragraph 17 of the Cross-Complaint; therefore, Cross-Defendant denies said 

12 allegations. 

13 18. Cross-Defendant does not possess enough information to admit or deny the 

14 allegations in paragraph 18 of the Cross-Complaint; therefore, Cross-Defendant denies said 

15 allegations. 

· 16 19. Answering Paragraph 19 of the Cross-Complaint, Defendant admits that the 

17 referenced Counterclaim speaks for itself. 

18 20. Answering Paragraph 20 of the Cross-Complaint, Cross-Defendant admits that 

19 the referenced Second Amended Complaint speaks for itself. 

20 21. Cross-Defendant does not possess enough information to admit or deny the 

21 allegations in paragraph 21 of the Cross-Complaint; therefore, Cross-Defendant denies said 

22 allegations. 

23 22. Cross-Defendant does not possess enough information to admit or deny the 

24 allegations in paragraph 22 of the Cross-Complaint; therefore, Cross-Defendant denies said 

25 allegations. 

26 23. Answering paragraph 23 of the Cross-Complaint, Cross-Defendant hereby 

27 · repeats, realleges, and incorporates each of its admissions, denials, or other responses to all the 

28 paragraphs referenced hereinabove as if set forth at length and in full. 
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1 24. Cross-Defendant does not possess enough information to admit or deny the 

2 allegations in paragraph 24 of the Cross-Complaint; therefore, Cross-Defendant denies said 

3 allegations. 

4 25. Cross-Defendant does not possess enough information to admit or deny the 

5 allegations in paragraph 25 of the Cross-Complaint; therefore, Cross-Defendant denies said 

6 allegations. 

7 26. Cross-Defendant does not possess enough information to admit or deny the 

8 allegations in paragraph 26 of the Cross-Complaint; therefore, Cross-Defendant denies said 

9 allegations. 

10 27. Answering paragraph 27 of the Cross-Complaint, Cross-Defendant denies the 

11 allegations therein. 

12 CROSS-DEFENDANTS ASSERT THE FOLLOWING AFFIRMATIVE DEFENSES: 

13 FIRST AFFIRMATIVE DEFENSE 

14 (Failure to State a Claim) 

15 Cross-Plaintiff's Complaint fails to state a claim against Defendant upon which relief 

16 can be granted. 

17 SECOND AFFIRMATIVE DEFENSE 

18 (Equitable Doctrines) 

19 Cross-Defendant alleges that the Cross-Plaintiff's claims are barred by the equitable 

20 doctrines oflaches, unclean hands, and failure to do equity. 

21 THIRD AFFIRMATIVE DEFENSE 

22 (Waiver and Estoppel) 

23 Cross-Defendant alleges that by reason of Cross-Plaintiff's acts and omissions, Cross-

24 Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

25 Defendants. 

26 FOURTH AFFIRMATIVE DEFENSE 

· 27 (Statute of Limitations) 

28 Cross-Defendant alleges that the Cross-Plaintiff's Complaint, and each cause of action 

Page 5 of 9 
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1 therein, is barred by the statute of limitations. 

2 FIFTH AFFIRMATIVE DEFENSE 

3 (Conditions Precedent) 

4 Cross-Defendant alleges that Cross-Plaintiff's claims are barred as a result of the failure 

5 of Plaintiff to satisfy conditions precedent. 

6 SIXTH AFFIRMATIVE DEFENSE 

7 (Failure to Join a Necessary Party) 

8 Cross-Defendant alleges that Cross-Plaintiff's claims are barred as a result of the failure 

9 of Plaintiff to join a necessary party to the Cross-Complaint. 

10 SEVENTH AFFIRMATIVE DEFENSE 

11 (Failure to Mitigate) 
. 

12 Cross-Defendant alleges that by reason of Cross-Plaintiff's failure to mitigate its losses, 

13 Cross--Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

14 Defendants. 

15 EIGHTH AFFIRMATIVE DEFENSE 

16 (Assumption of Risk) 

17 Cross-Defendant alleges that by reason of Cross-Plaintiff's acts and omissions, Cross--

18 Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

19 Defendants. 

20 NINTH AFFIRMATIVE DEFENSE 

21 (Bona Fide Purchaser) 

22 Cross-Defendant alleges that Cross-Plaintiff's is not entitled to relief from Cross-

23 Defendant as it is not a bona fide purchaser of the subject property. 

24 TENTH AFFIRMATIVE DEFENSE 

25 (Additional Affirmative Defenses) 

26 Defendants reserve the right to assert additional affirmative defenses in the event 

27 discovery and/or investigation indicates that additional affirmative defenses·are applicable. 

28 
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PRAYER 

WHEREFORE, Defendant prays for judgment as follows: 

1. That Cross-Plaintiffs take nothing by way of the Cross-Complaint; 

2. For reasonable attorney's fees and costs; and 

3. For any such other and further relief as the Court may deem just and proper in the 

case. 

DATED this 27th day of October, 2020. 

Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee and Fay Servicing LLC 
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AFFIRMATION 

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any 

of the following information governed by NRS 239B.030 and NRS 603A.040: 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 

DA TED this 27th day of October, 2020. 

, LLP 

Ramir M. He 'andez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee and Fay Servicing LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b ), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

3 LLP, and that on this 27th day of October, 2020, I did cause a true copy of the foregoing 

4 ANSWER TO BRECKENRIDGE PROPERTY FUND 2016, LLC'S CROSSCLAIM 

5 AGAINST PROF-2013-M4 LEGAL TITLE TRUST, BY U.S. BANK NATIONAL 

6 ASSOCIATION, AS LEGAL TITLE TRUSTEE to be served by placing a copy in the mail, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

addressed as follows: 

Michael G. Mi11ward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Shadd A. Wade, Esq. 
ZIEVE, BRODNAX & STEELE, LLP 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 

Darren T. Brenner, Esq. 
Scott R. Lachman, Esq. 
AKERMANLLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
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MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 

2 SCOTT R. LACHMAN, ESQ. 
Nevada Bar No. 12016 

3 AKERMAN LLP 
1635 Village Center Circle, Ste. 200 

4 Las Vegas, Nevada 89134 
Telephone:(702) 634-5000 

5 Facsimile:(702) 380-8572 
Email: melanie.morgan@akerman.com 

6 Email: scott.lachman@akennan.com 

7 Attorneys for Bank of America, NA. 

FILED 
ZOZI MAR 11 PM 2: 59 

8 

9 

10 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

V. 

SABLES, LLC, a Nevada limited liability 
company, as trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. 
BRECKENRIDGE PROPERTY FUND 2016, 
a Utah limited liability company; NEWREZ, 
LLC d/b/a SHELLPOINT MORTGAGE 
SER VICING, LLC, substituted in for DOE 1; 
1900 CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MCM-2018-NPL2, 
substituted in for DOE 3 and DOES 4-10, 

Defendants. 

Case No. 18-cv-01332 
Dept. No.: II 

BANK OF AMERICA, N.A.'S MOTION 
FOR SUMMARY JUDGMENT AND 
MOTION FOR SANCTIONS 

Bank of America, N.A. (BANA) moves for summary judgment on all claims asserted by 

Albert Ellis Lincicome, Jr. and Vicenta Lincicome. BANA also moves for sanctions against the 

Lincicomes for failure to cooperate during discovery and failure to disclose a damages computation. 
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1 1. INTRODUCTION

2 The Lincicomes only made a handful of mortgage payments on their near half-million dollar

3 home since mid-2008. They continue to reside in the home despite a 2019 foreclosure sale. BANA

4 had no role in the foreclosure and cannot be held responsible for any purported statutory violation

5 regarding the sale or the foreclosure process. BANA'S role is limited to purported servicing issues

6 in 2009-201 l . The Lincicomes did not sue BANA until November2018. The Lincicomes' claims

7 regarding these issues are time-barred and relate to facts occurring before enactment of a statutory

8 violation. BANA respectfully rcquests this court enter summary judgment in BANA'S favor.

9 Alternatively, BANA requests this court sanction the Lincicomes for their lack of cooperation

10 during discovery and failure to disclose a damages computation.

l 1 1I. THE LINCICOMES FMLED TO COOPERATE DURING DISCOVERY

iil I 12 This court previously denied BANA'S dismissal motion so the Lincicomes could conduct
c't: !.52/ discovery on their claims against BANA. consistent with their mortgage history, the Lincicomeskpns 13Qr

z f$ ,< : y
;!' 14 barely lifted a finger. They failed to respond to written discovery and never disclosed a damages

X l -.j
d j T

k d now on summary judgment.w
yj

j! l 5 computation. These failures prejudiced BANA during d scovery an
2 tj* ;rk

g/ 16 Although they make excuse after excuse as to why they could not make monthly mortgage
d w>

1 jj l 7 payments, they cannot present a substantialjustitscationfor their lack of diligenceduring discovery.

1 8 This court should grant summary judgment to BANA for these reasons.

l 9 A. The Lincicomes Failed to Respond to Written Discovery

20 The Lincicomes served written discover.y to BANA, including requests for production of

21 documents, requests lbr admissions, and 1 15 requests for genuineness of documents. BANA timely

22 responded to the Lincicomes' written discovery. The same was not reciprocated by the Lincicomes.

23 BANA served its own writlen discovery on the Lincicomes on January 13, 2021. The Lincicomes

24 responded to BANA'S requests for admissions and genuineness of documents on February 12, 2021 .

25

26
1 While the Linciconles served some written discovery, they failed to depose any defendant-let

27 alone BANA'S 30(b)(6) witness--or any third party listed in its initial disclosures. The Lincicomes
did not even bother disclosing BANA as a witness. (Ex. A). The onlyBANA-related witness the

28 Lincicomes identified is a BANA mortgage loan officer who pumortedly communicated with the
Lincicomes more than a decade ago about their loan. (Id.j.

2

J'
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1 On February 24, 202 l , aer the due date, BANA'S counsel received an email from the Lincicomes'

2 counsel requesting a week extension to respond to the requests for production and interrogatories.

3 BANA'S counsel provided the extension as a professional courtesy. The Lincicomes have still not

4 responded, all the while knowing this summary judgment motion was due. Their failure was not

5 substantially justified and BANA has been prejudiced as a result. BANA does not believe it

6 requires these discovery responses to achieve summaryjudgment on the grounds presented below.

7 Notwithstanding, these responses should have been timely served as it is unknown what the

8 Lincicomes will allege in their summary judgment opposition.

9 This court should issue appropriate sanctions under NRCP 37. These sanctions should

10 including granting summary judgment, striking the operative complaint, and dismissing the action

1 l in whole or in part at least as to BANA. NRCP 37(b)(l). BANA reserves the right to supplement!C
i Z 12 its summary judgment motion upon production of the outstanding written discovery.''tllx

x 5 2/
< kj.x 13 B. The Lincicomes Failed to Disclose a Damages Computation<
z.< ; y;y 14 The Lincicomes served initial disclosures in April 2020. gEx. A). These disclosures areZ 2 -,j
d tjw o: 15 void of a damages computation. (f#.1. The Lincicomes did not sel've any supplemental disclosures2 tj j j.1T 16 to include a damages computation. See NRCP 26(e)(1). They failed to comply with the mandatoryu = />W

.'.
,,l kj 17 pretrial disclosures requirements. See NRCP 16.1(a)(1)(A) (requiring a party to produce, without

l 8 awaiting a discovery request ... ga1 computation of any categoly of damages claimed''). The failure

l 9 to respond to written discovery compounded this failure. BANA has no comprehension of the kind

20 of damages the Lincicomes seek against it. The Lincicomes could not even provide BANA a

21 computation at their depositions toward the close of discovery. gEx. B at 28; Ex. C at 2611. A1l

22 BANA knows is that the Lincicomes seek thejurisdictionalamount. gEx. D at //371.

23 The Lincicomes did not disclose a computation of damages at any time, nor did they disclose

24 a theory of damages against BANA. Jackson v. United Artists Theatre Circuit, Inc., 278 F.R.D.

25 586, 593 (D. Nev. 201 1) (parties have a ''duty to diligentlyobtain the necessaly information and

26 prepare and provide its damages computation within the discovery period''); CCR/AG Showcase

27 Phase 1 lwwcr, L.L.C. v. UnitedArtists Theatre Circuit, Inc., 2010 WL 1947016, at *5 (D. Nev.

28 May 13, 2010) (''The party seeking damages must also timelydisclose its theory of damages as well

3
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l as the computation of those damages.'' (emphasis excludedl). The Lincicomes could have easily

2 supplemented their initial disclose with a damages computation. These chose not to.

3 BANA has been prejudiced by the Iack of damages computation. Such a computation

4 should have been made at the start of discovery and supplemented thereafter so BANA could

5 ''understand the contours of gitsj potential exposure and make infonned decisions regarding

6 settlement and discovery.'' Calvert v. Ellis, 2015 WL 631284, at *2 (D. Nev. Feb. 12, 2015)

7 (quotations omitted); see ks/vzgnl' v. Wal-Mart Stores, Inc, 320 F.R.D. 237, 240-41 (D. Nev. 201 7)

8 (explaining the purpose of damages computations and recognizing and computations should be

9 more detailed as the case progresses). A computation is especially important here where there are

10 multiple defendants with divergentpositions and where BANA is no longer the loan servicer, was

l l not involved in the foreclosure, and its purported servicing errors are remote in time. The
! E
k

I 12 Lincicomes failure to provide a damages computation is not substantiallyjustitied, even if an exact

627
13 dollar amount cannot be determined.

4.a :.7
' k>Dl icipates the Lincicomes may claim BAXA could ''figure out'' damages based on< m!y .

14 BANA ant
X >E- rm

> Di R l
j jjg jj 15 the thousand or so document they produced. But general reference to a thousand plus documents,
< 7 -> xjrt

'-'y-
16 many of which are financial documents, is insufficient to show a genuine issue of material fact as

=
> .

Y :y 17 to damages. See s'c/lllc/c v. Signature FlightsupportofNev,Inc., 126 Nev. 434, 438, 245 P.3d 542,

l 8 545 (2010) (district courts are not obligated to search through the record for specific facts that might

19 suppol a nonmoving party's claim); Wood v. Safeway, Inc., 121 Nev. 724, 73l , 121 P.3d 1026,

20 1030-31 (2005) (general allegations and conclusions cannot create a genuine issue of material fact).

21 The Linciconles ignored their obligations under Rule l 6.1 and have failed to satisfy their

22 burden on summary judgment. This court should grantjudgment for BANA. See Coronado Med.

23 Cen. Owncru Ass'n v. United Ins. Co. ofAm., Nos. 77943/78447, 2020 WL 6882719, at *
1 (Nev.

24 Nov. 23, 2020) (unpublished) (affirming summaryjudgmentbased on failure to disclose a damages

25 computation); see, e.g., Hulihan v. Reg. Trans. Com'n ofs. Nev., 833 F.supp.zd 1226, 1234 (D.

26 Nev. June 21 , 201 1) (''plaintiffhas not provided a computation of damages as required under

27 Federal Rule of Civil Procedure 26(a)(1)(A)(iii) . . . . As such, there is no issue of material fact as

28 to whether Plaintiff suffered damages as a result of Defendants' negligence.'').

4
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1 Should this court denyjudgment to BANA, then this court should, at the very least, exclude

2 evidence of damages at trial or issue other appropriate sanctions. See NRCP 37(c)(1); see also

3 Pizarro-ortega Celwantes-Lopez, 1 33 Nev. 26 l , 265, 396 P.3d 783, 797 (2017),. Gallardo-
4 Recendez v. Ely, No. 78077, .2020 WL 5888031, at *

1 (Nev. Oct. 1, 2020) (unpublished).

5 111. UNDISPUTED MATERIAL FACTS

6 A. The Lincicomes

7 1. Vicenta Lincicome is a sophisticated borrower having been a former real estate

8 salesperson and accountant. (Ex. E; Ex F at 13, 1241. She took real estate courses, held a Nevada

9 real estate license, and worked in real estate in for four to six years. (Ex. F at 1 1 8-221. She retired

l 0 in April 201 5 and has not sought employment since. (Ex. A at 1 161, Ex. C at 255; Ex. D at //33;

1 1 Ex. F at 13, 1241. According to her husband, Ellis Lincicome, Vicenta is ''very qualitsed'' and could! l
i Z 12 have been working from 2015 to the present. (Ex. B at 26-27; see Ex. F at 25J. She has a twoc't; Q5Q/

13 bachelor's degrees-one in accounting and another in education. gEx. F at 1 l 81ktr,< ;tz.< ij''; 14 2. Ellis Lincicome was a supervisor in the casino industry. (Ex. B at 34). He was
.X 2 ; - y- U<- k d since. (Ex. F at 15.1 He has a historyx ): 15 terminated from his employment in 2013 and has not wor e2 T> j.Z%j 16 of defaulting on home loans and other credit accounts, see Conseco Finance Corp. v. f incicome,u .

> ':-;

! 2t 17 Washoe County Case. No. CV00-05296(defaulting on a mobile home). gEx. G at 321.

'

18 3. When they were both employed they were making approximately $10,000 per!'
.

19 month. gEx. H (about $125,000 annuallyl;Ex. F at 1784. By 2018, their combined income from

20 social security and retirement was only approximately $2,000-$3,000 per month, leaving little

21 disposable income after expenses. (Ex. F at 14-15, 23, Ex. B at 24-261. They could not afford to

22 make monthly mortgage payments when they were both employed and certainly could not afford

23 payments when they retired. (Ex. F at 24, 156, l 59, l 61-162; Ex. B at 27, 42, 50; Ex. C at 259,

24 2801.

25 B. The Subject Property,Deed of Trust, and Assignments

26 4. ln May 2007, Vicenta Lincicome Gnanced a property known as 70 Riverside Drive,

27 Dayton, Nevada 89403 with a loan in the amount of $381 ,1 50.00 (loan), secured by recorded deed.

28 The deed of trust identifies Sierra Pacific Mortgage Company, lnc. as the lender and Mortgage

5
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l Electronic Registration Systems, lnc. IMERSI as the beneficial'y and nominee for the lender. The

2 deed of trust states the loan can be sold one or more times without notice to the borrower. gEx. 11.

3 The note identifies a nlonthlymortgage amount, and states the amount may change. (Ex. J1 Vicenta

4 signed by the deed of trust and note. (Ex. F at 26, 28-301. At the time of signing, she understood

5 she took out a loan with a 3o-year maturity date. (Ex. F at 150-1511.

6 5. On August 15, 20l l , MERS recorded an assignment of the deed of trust, transferring

7 its interest in the deed of trust to Bank of America, N.A., Successorby Merger to BAC Home Loans

8 Servicing, LP FlA Countrywide Home Loans Servicing, L.P. (Ex. KJ.

9 6. On November 25, 2015, BANA recorded an assignment of the deed of trust

l 0 transferring its interest to U.S. Bank. (Ex. Lj.

1 1 C. The Default and Modification Efforts

j:t I 12 ln mi(l-2008, the Lincicomes defaulted on the loan aher making less than ten
''t; r.
52 y: kj 13 payments. (Ex. M; Ex. F at 34, 1621.

< c.7
Z :$11 he trustee under the deed of trust at the time recorded a notice of.* fz 14 8. In January 2009, t
z y .

* tjT: 15 defult. wx. x!.
a :d ;l:

gy- 16 9. ln Jul) 2009, BANA offered the Lincicomes a loan modification agreement (LMA),
> .

l y 17 identifying the new loan balance as $417,198.58 and a post office box address in California to make

l 8 payments. gEx. O1.

19 10. BANA accepted a first modified payment from the Lincicomes, in person at a Bank

20 of America branch in Carson City, on September 1, 2009. (Ex. C at 21 1-212; Ex. F at 34; Ex. ;).

21 1 1. ln October 2009, the Lincicomes attempted to make a second modified payment in

22 person in October 2009, bui the payment was rejected because there was no record of the LMA in

23 BANA'S system. gEx. C at 21 l -12; Ex. D at //24; Ex. F at 34-371. They did not bring a copy of

24 the LMA to the branch. gEx. F at 52-541. The Lincicome never tried to make a third payment in

25 person or by mail. (Ex. B at 47-48; Ex. F at 54, l 841. Nor did they put monthly mortgage payments

26 into a separate account. (Ex. C at 217; Ex. D at //12; Ex. F at 1841. Despite correspondence to

27 BANA, they never requested BANA honor tht LMA or provided BANA with a copy of the LMA,

28 (Ex. C at 209, 276', Ex. F at 55', Ex. P at 131 1-131.

6
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1 12. In October 2009, the Lincicomes received a statement from BANA establishing the
2 loan had not been modified. (Ex. Qj.

3 13. ln December 2009, BANA confirmed receipt of the Lincicomes' request that BANA
4 cease communication with them. (Ex. A at 7691. The Lincicomes continued to communicate with
5 BANA in 2010 and 201 1. gEx. A 773, 855-57, 1 160; Ex. F at 1431.

6 14. ln March 201 1, BANA signed and recorded the LMA. (Ex. O1.

7 l5. BANA offered the Lincicomes a modification in April 2012, but the Lincicomes did

8 not make the required trial payments. (Ex. M; Ex. P at 5439-40, 79271.

9 1 6. BANA offered another modification in April 2015, but the loan was service released
'7(

10 to Fay Servicing prior to the final trial payment. gEx. F at 77-78; Ex. R; Ex. Sj.

11 D. TEe Bankruptcy!E
i Z 12 17. On or about November 2009, the Lincicomes retained counsel for its forthcomingt; !.527

13 bankruptcy. wx. la at 71 832.kt x.s,
Q U;$
* ; y

;h- 14 18. ln April 20l 0, the Lincicomes tiled for chapter l 3 bankruptcy, listing the totalX 2 -.j
d :%

i j joan, not thex l : 15 amount of the secured claim for the property as $38 l ,000, the amount of the orig na2 tj* ;:V
ijj 16 loan balance in the LMA. LEx. F at 60-61; Ex. G at 13, 191. The Lincicomes were not makingH

2 ..X
iii 17 monthly mortgage payments at the time they filed banlruptcyand during the bankruptcy. (Ex. FV b-

c,.

j g at 66 6p.,y() ,yjj.

19 19. Throughout the bankruptcy, BANA filed notices of mortgage payment changes,

20 including one in November 201 1 establishing the loan had not been modified. (Ex. T1. Vicenta

21 reviewed the November 201 1 notice with herbankruptcy attorney. (Ex. C at 2631. The Lincicomes

22 did not direct any payments to the address identified on this notice. gEx. F at 1641.

23 20. ln January 2015, the bankruptcy court terminated, without objection, the automatic

24 stay as to BANA. gEx. U).

25 21. ln July 2015, the bankruptcycourt entered a final decree. gEx. VJ

26 E. The Foreclosure Sale

27 22. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice

28 of default. gEx. W1.

7
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23. On December l , 2017, Vicenta filed a petition for foreclosure mediation assistance

2 in the firstjudicial district courq naming Sables, U.S. Bank, and Fay Serving as interested parties.

3 gEx. P at 266-681.

4 24. On October 12, 20l 8, Sables recorded a notice of trustee sale after the Lincicomes

5 backed out of the mediation resolution. gEx. A at 1233-41 ; Ex. X1.

6 25. On November 7, 201 8, the Lincicomes sued BANA among other defendants. They

7 subsequently amended their complaint twice and sought extraordinar.y appellate relief. Claims

8 against BANA include: (1) breach of contract, (2) breach of the covenant of good faith and fair

9 dealing; (3) declaratory relief, and (4) violations of the Homeowner's Bill of Rights.

10 26. On Jaltualy 4, 2019, Sables sold the property to Breckenridge Property Fund 201 6.

l l (Ex. Y1. Vicenta did not post a bond to stop the foreclosure. (Ex. C at 278-791. She takes no
! C

ji I 12 responsibilit.y fbr the foreclosure and continues to reside in the property with her husband, Ellis.
'zt: !.52/ Ex c at 232-33, 2811.: k g

l 3 E .

.a
c; 7

z z v* ; w , 14 IV. ARGUMEN
X 2

m.jX *711 15 The Lincicomes' claims against BANA are untimely. They sued BANA in November2018
1 y j* ; :7:. l 6 for purported servicing issues they were aware of in 2009-201 l . Any servicing issues predate

r8 =
> .

l y l 7 enactment of statutory homeowner violations. This court should enter summaryjudgmentfavoring

l 8 BANA and certify thatjudgment as final under NRCP 54(b).

19 A. Legal Standard

20 ''Summary judgment is appropriate . . when the pleadings, depositions, answers to

21 interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate

22 that no genuine issue of material fact exists, and that the moving paly is entitled to judgment as a

23 matter of law.'' Wootl., 12l Nev. at 73l , 121 P.3d at 1031 . On summaryjudgment, the nonmoving

24 paly must do more than simply show that there is some metaphysical doubt as to the operative

25 facts, relying upon nlore than general allegations and conclusions set forth in the pleadings, and

26 must present specific facts demonstrating the existence of a genuine issue. Boesiger v. Desert

27 Appraisals, LLC, 135 Nev. 192, 194, 444 P.3d 436, 439 (2019). Summaryjudgment is appropriate

28 when claims are time-barred. Stalk v. Mushkin, l25 Nev. 21, 27, 199 P.3d 868, 872 (2009).

8
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1 B. The Breach of Contract and Breach of the Covenant of Good Faith and Fair
2 Dealing Claims Are Time Barred

3 The Lincicomes sued BANA for breach of contract and breach of the covenant of good faith
4 and fair dealing based on purported servicing issues in 2009-201 1. They admit as such in the

5 operative complaint, depositions, and discovety responses. (Ex. B at 39, 48', Ex. C at 257; Ex. Z
6 at #20J. lndeed, they ''underlstood) that their mortgage agreement was breached by Bank of
7 America on October 1, 2009, by way of Bank of America's refusal to accept loan payments under

8 the tenns of the (LMAI.'' (Ex. Z at #20 (emphasis addedlj. Yet, they waited until November 2018

.,
9 to sue BANA. The Lincicomes' breach of contract and breach of the duty of good faith and fair.

' '
' '

10 dealing claims are untimely and fail as a matter of law.

1 l A six-year statute of limitations applies to breach of contract and breach of covenant of goodjE
k! Z 12 faith and fair dealing claims founded upon an instrument in writing. NRS 1 l .190(1)(b); see Ocwenczti !.5%/

+4 6 (D. xev. April 14, 2020): k j 13 f oan Senw, LL C v. BFP Invs. 5, LLC, 2020 WL 1866267, at n.< o.7* >;1 '' h f' contract and breach of- covenant of- good fith and fair dealing claims are< zy 14 ( plaintifrs breao o
x r -2
d tj7! 15 based on . . . an instrument in writing, and carry a six-year statute ot- limitations''); Deutsche Bank1 tj j :i
* l?':

1
z,r co. as vnfor ResidentialAsset securitization zh 2006-1318 v. sFp Invs. .p0,/ 1, LLc,; l 6 Nat .dT

>
Z +2 (D xev. Mar. 31, 2019) (same). 'rhe statute orlimitations fbrthese claimsC ji? 17 20l9wt- 1446956,a1 .

' l 8 accrue when the plaintiffknows or should know of a breach. Bemis v. Estate ofBemis, l 14 Nev.

19 1021, 1025, 967 P.2d 437, 440 (1998).

20 The Lincicomes initiated these claims against BANA more than six years following their

21 accrual. They knew of the purported breach in October 2009 when BANA did not accept their
22 second payment under the LMA. (Ex. D at #24; Ex. C at 21 1-12; Ex. F at 34-37; Ex. Z at //201.

23 The same month, BANA sent the Lincicomes a loan statement that did not include the terms of the

24 moditkation. (Ex. Q1. They were required to sue BANA by October 2015-six years later. They

25 waited more than three years later to sue.

26 The Lincicomes were certainly awarc they had a cause of action against BANA in April

27 20l 0, when they filed for chapter 13 bankruptcy, listing original loan of $381,000 in their petition.

28 (Ex. F at 60-61 ; Ex. G at 13, 19J. And at the very latest, they were aware they had a cause of action

9
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1 against BANA in December 201 1, the last date they allege BANA refused to accept their payment.

2 See Complaint ! 160. These claims are untimelyeven using April 2010 or December 201 1 as the

3 accrual date. The Lincicomes breach of contract and breach of the covenant o good faith and fair

4 dealing claims are time-barred. They have no excuse for waiting until November 2018 to sue

5 BANA, especially where they twice soughtjudicial assistance-once in 2010 and again in 2017-

6 and years after BANA stopped servicing the loan. gEx. G; Ex. P at 266-681.

7 The Lincicomes' DeclaratoryRelief Claim Fails.

8 The Lincicomes seek through a declaratory relief cause of action to enforce the terms of the

9 LMA. More specifically, they seek a declaration regarding BANA'S breach of the LMA, their duties

l 0 once the October 2009 payment was rejected, and the extent of the debt secured by the deed of

l l trust, as modified by the LMA. Complaint !11 108-1 14. Generally,declaratory relief is a remedy

12 rather than an independent claim for relief. See, e.g., Hymas v. Deutsche BankNat. Trust Co., 2013

13 WL 6795731, at *5 (D. Nev. Dec. l9, 2013) (holding that neither injunctive relief nor declaratory

l 4 relief constitute an independent cause of action), Contreras v. Master Fin., Inc., 20l l WL 32513,

l 5 *4 (D. Nev. Jan. 4, 201 1) (finding that claims for injunctive or declaratory relief are remedies that

l 6 may be afforded to a party after he has sumciently established and proven his claims; they are not

17 a separate causes of action). This court should dismiss the claim on this basis alone.

l 8 BANA acknowledges that in some cases declaratory relief is available where: ''(1) a

l 9 justiciable controversy exists between persons with adverse interests, (2) the party seeking

20 declaratory relief has a legally protectable interest in the controversy, and (3) the issue is ripe for

21 judicial determination.'' Cnty. ofclark ex rel. Univ. Med. Cfr. v. Upchurch, 1 14 Nev. 749, 752,

22 96 1 P.2d 754, 756 ( l 998). To the extent the cause of action seeks a declaration conceming the

23 obligations under the deed of trust and the promissory note, BANA is not a party to any alleged

24 controversy concerning those instruments. BANA assigned the deed of trust to U.S. Bank and the

25 loan was service released to Fay Servicing. (Ex. L; Ex. Rj. BANA has no role in the foreclosure

26 or any atlempt to enforce the deed of trust. Tere is no justiciable controversy between the

27 Lincicomts and BANA in the enforcement of the deed of trust or promissory note, the amount owed

28 under the deed of trust or promissory note, or the validity of the foreclosure sale.
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1 The Lincicomes' attempts to have this court enforce the terms of the 2009 LMA also fails,
2 because, as discussed above, any such claim would be time-barred as to BANA. See also Bank of
3 New York v. Foothills at MacDonald Ranch Master Ass'n, 329 F. Supp. 3d 1221, 1230 (17. Nev.
4 2018) (''Where a claim for declaratory relief could have been resolved through another form of
5 action which has a specific limitations period, the specific period of time will govern.f') citing
6 Levald, Inc. v. City ofpalmDesert, 998 F.2d 680, 688 (9th Cir. 1993) (internal quotation marks

7 omittedl). The Lincicomes needed to bring their claim for breach of the LMA and a declaration to

8 enforce the terms in a timely manner. Not three years aer BANA assigned its interest away.

9 The failure of the Lincicomes to sue BANA from 2009 to 2015 disadvantages BANA.
10 BANA is not in a position to apply the LMA today or anytime post-assignment. See Home Sav.

1 1 As'n v. Bigelow, 105 Nev. 494, 496, 779 P.2d 85, 86 (1989) (''Laches is more than mere delay inIE
iil Z 12 seeking to enforce one's rights, it is delay that works a disadvantage to another.''); id. (''The'3;
5Q7

13 condition orthe party asserting Iaches must become so changed that he cannot be restored to hisk!< r.7
Z 7;1 '' i judicial to BANA to assert this claim since BAXA has no control over the
.< yy 14 fbrmer state. ). It s prez v -z
d Ej7' 15 deed of trust or promissory note. Besnilian v. wilkinson, 1 17 xev. 519, 522, 25 p.3d 187, l89oa td j-qt

:1 )!- ,, ,,7: 16 (2001) ( to invoke laches, the party must show that the delay caused actual prejudice ). Waitingz2 =
> .

l jj 17 until November 2018 to sue BANA to enforce the LMA is unreasonable. This court should
'

18 alternatively apply laches to grant summaryjudgment to BANA on this claim..
.

.
.

).;.

19 D. BANA'S Alleged Conduct Predates the Homeowner's Bill of Rights.

20 The Lincicomes claim BANA violated the Homeowner's Bill of Rights (HBOR),codified

2 l as NRS 107.400 through 107.560, based on the January 2009 notice of default and the fact BANA

22 did not accept their payment in October 2009. Ex. C at 257; Ex. Nj. They did not sue BANA

23 until November 2018, and waited to raise a HBOR claim until December 2019. This claim is

24 untimely. NRS 1 1.090(3)(a) (a three-year limiutions period applies to 'raln action upon a liability
25 created by statute'd).

26 Even if the claim were timely, it fails because the Lincicomes' allegations of wrongdoing

27 by BANA occurred prior to the statute's October 1, 2013 effective date, and would apply only

28 prospectively in the absence of clear legislative intent that it apply retroactively. See Public

1 1
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1 Employees ' Benejts Program v. L VMPD, 124 Nev. l 38, 154, 179 P.3d 542 (2008). The statute

2 does not state it applies retroactively and the legislative history indicates it was to apply only to

3 notices of default recorded after that date. S.B. 321, 2013 Leg., 77th Reg. Sess. (2013).2 This

4 claims further fail because BANA was not the ''mortgage servicer'' as defined by NRS 107.440 at

5 the time the most recent foreclosure was initiated, and should not be statutorily liable for anything

6 other defendants did or did not do. Servicing transferred from BANA to Fay, and BANA assigned

7 its beneficial interest in the deed of trust to U.S. Bank years prior to the foreclosure. (Ex. L1.

8 BANA cannot be liable for alleged HBOR violations prior to the statute's enactment. Even

9 if the statute applied, the Lincicomes' allegations toward BANA are untimely. The Lincicomes'

10 HBOR claim against BANA fails for procedural reasons and because they have not and cannot

l l point to any conduct by BANA that violates HBOR.
! E
1:4 Z 12 E. Claim Preclusion Also Bars this Action'zti !.
i 2 j: kj 13 This action is also barred by claim preclusion. UnderNevada law, claim preclusion applies

< c.7
Z 7:11 4 when ',(1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the.< : j l
z v .2
X 7' 15 subsequent action is based on the same claims or any part of them that were or could have been
l y i
* !l: ,,

!y- 16 brought in the first case. Five star Capital Corp. v. Ruby, l94 P.3d 709, 713 (Nev. 2008).
u>

l j!j 17 ln December 20l 7, Vicenta filed a petition for foreclosure mediation assistance in the first

18 judicial district court, naming Sables, U.S- Bank, and Fay Serving as interested parties. rEx. P at

19 000266-0002681. The result of that action, also arising out of the loan transaction and property,

20 was an ''unsuccessful'' foreclosure mediation. (Ex. A at 01233-012411. BANA is in privity with

2 1 U.S. Bank as a result of the assignment. (Ex. Lj. Vicenta is in privity with her husband. See

22 Zaragosa v. Craven, 202 P.2d 73, 75 (Ca. 1949) (a wife is in privity with her husband even if she

23 is not a named party). The mediation resulted in a ''final judgment''-aresolution between the

24 Lincicomes and the illterested parties. gEx. A at 0 1233-012411. Although the standard formulation

25 of the doctrine prestlpposes the existence of two separate suits-and the foreclosure mediation

26 proceedings at issue do not constitute a civil suit in the traditional sense-the same basic principles

27

28 2 The Lincicomes claim the notice of default required an affidavit pursuant to NRS l 07.0805.
statute was adopted in 2017, such that it cannot apply to a 2009 notice of default.

1 2
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1 apply. C/ Tom v. Innovative Home Sy, LLC, 132 Nev. l 61, 169, 368 P.3d 1219, 1224-25 (Ct.

2 App. 2016) (claim preclusion apply even when one of the proceedings in question was not a

3 traditional lawsuit, but was instead a dispute before an administrativeagency, so long as the agency

4 acted in ajudicial capacity and resolved disputed issues of fact that the parties had the opportunity
5 to litigate). Further, the claims against BANA could have been brought in the t'irstjudicialdistrict

6 court action.

7 Even if there was not a strict final judgment, the ling of theirjudicial foreclosure petition

8 in 20l 7, along with the 2010 bankruptcy, shows the Lincicomes could have sued BANA earlier.

9 Waiting until November 20l 8 to initiate litigation based on BANA'S purported conduct in 2009 to

l 0 201 1 is simply too late. The delay is worsened by the fact the Lincicomes blame BANA for the

1 1 foreclosure sale when the Lincicomes admittedly cannot afford to pay monthlymortgage payments.! C

kt 2 12 They could not do so in 2010-hence the default and bankruptcy-andcertainly could do so at the%lo
5 2 y; kj 13 time of foreclosure. (Ex. B at 27, 42, 50; Ex. C at 259, 280; Ex. F at 24, 156, 159, 161-162j.Q
c; 7z z.< :8: 1

14 F. Judicial Estoppel Further Bars this ActionX 2 't
X Uil

15 Not only is this action barred by claim preclusion, it is also barred by judicial estoppel.? o
Y Lj j? 1-'

1 a' ''T& 16 Judicial estoppel is an equitable doctrine that precludes a paly from gaining an advantage byu =
>

! j!f 17 asserting one position, and then later seeking an advantage by taking a clearly inconsistent
'

18 position.'' Hamilton v. State Farm Fire & Cas. Co., 270 F.3d 778, 782 (9th Cir. 2001).

19 ''ln the bankruptcy context, a party is judicially estopped from asserting a cause of action

20 not raised in a reorganization plan or otherwise mentioned in the debtor's schedules or disclosure

21 statements.'' 1d. at 783. Section 52 1 of Title 1 1 of the United States Code requires that a debtor file

22 ''a list of creditors, and unless the court orders otherwise, a schedule of assets and liabilities, a

23 schedule of current income and current expenditures, and a statement of the debtor's financial

24 affairs.'' Id at 784 (citing l 1 U.S.C. j 521). This required disclosure includes any contingent and

25 unliquidated claims, and the duty continues for the duration of the bankruptcy proceeding. 1d. at

26 785. ''Judicial estoppel will be imposed when the debtor has knowledge of enough facts to know

27 that a potential cause of action exists during the pendency of the bankruptcy, but fails to amend his

28 schedules or disclosure statements to identify the cause of action as a contingent asset.'' Id at 784

13

AA01881



l ln Hay v. First Interstate Bank ofKalispell, N.A., the Ninth Circuit recognized that while

2 the plaintiff did not know all the facts, the plaintiffknew enough to require notification of the asset

3 (i.e., the action/suit against a creditor) to the bankruptcy court. 978 F.2d 555, 557 (9th Cir. 1992).

4 The Ninth Circuit ruled the plaintiffs failure to give the required notice estopped the plaintiff and

5 justified the district courfs grant of summaryjudgmentto the defendants. 1d. Hamilton emphasized

6 ''gtlhe debtor's duty to disclose potential claims as assets does not end when the debtor files

7 schedules, but instead continues for the duration of the bankruptcy proceeding.'' 270 F.3d at 785

8 (citations omitted).

9 The rulings and reasoning in Hay and Hamilton should compel this court to grant summary

10 judgment to BANA. ln their bankruptcy schedules, the Lincicomes identified their interest in the

l 1 property, and specifically identified the loan as being not modified under the LMA. (Ex. Gj. They
!C
k! I 12 did not mention any potential claims against BANA in their schedules or at any time during the
cq: Q52/

l 3 sve-year bankruptcy. This is troublesome for the Lincicomes since they knew BANA would notkt< r.7
* 7-1 ior to fuing bankruptcy in 2010 and during the pendency of* Ny 14 accept their October 2009 payment pr
z v a. .2
Xx tlktR

15 the banknlptcy. Hamilton, 270 F,3d at 784. The Lincicomes arejudiciallyestopped from asserting
a tj 7 h
'* r ) !.

;j: 16 these claims against BANA now. Even if they are not judicially estopped, summary judgment
>

.Li ,l g l 7 should still be grantel based on al1 of the grounds set forth above, including the Lincicomes failure

18 to assert their claims against BANA within the applicable statute of limitations.3

l 9 G. NRCP 54(b) Certilcation is Appropriate

20 The Lincicomes brought claims against a number of defendants. The other defendants were

21 involved in the applicable foreclosure process. BANA was not. BANA'S involvement is temporally

22 limited to purported servicing issues in 2009-201 1. BANA should not have been named in this suit

23

24 3 The Lincicomes stated in their requests for admission responses that they asserted a quiet title
claim against BANA. gEx. D at //51. Howevermthe operative complaint states the ''cause of action

25 is asserted against Breckenridge'' only. See Complaint ! 126. ln Nevada, quiet title claims
rejresent an action in rem, and are controlled by the terms of NRS 40.010. This statute recognizes

26
qulet title claims may be brought ''against another who claims an estate or interest in real

27 property, adverse to the person bringing the action, for thc purpose of determining such
adverse claim.'' BANA does not claim or possess an interest in any note or deed of trust

28 encumbering the property, having assigned the deed of trust to U.S. Bank in 2015. (Ex. Lj. To the
extent the claim was raised against BANA, it should be dismissed on the pleadings alone.
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1 and has been dragged through this litigation for the past three years, including an interlocutory
2 appeal. BANA anticipates the other defendants will also move for summaryjudgment. Should this

3 court enter summary judgment for BANA and not the other defendants, then this court should

4 certify the judgment as final as to the Lincicomes' claims against BANA. Certification is

5 appropriate under NRCP 54(b) since there is no just reason for delay. Any delay would prejudice

6 BANA as it would impose an artificial stay on appellate adjudication.

7 V. CONCLUSION

8 For years, the Lincicomes failed to make monthlymortgage payments to BANA. They then

9 sued BANA years after the statute of limitations for their claims expired. They subsequently

10 dragged BANA through years of litigation, aIl the while failing to cooperate during discovery.

1 1 BANA respectfully requests this court grant summary judgment in its favor. Should this court not

i Z 12 enter summary judgment for all defendants, then BANA also requests this court certify thec'tl!-
5Qy

D kj 13 judgment as final as to BANA. Should this court deny summary judgment, then it should, at the< r.7Z S;r
least, issue sanctions against the Lincicomes or neglecting to respond to discpvery and filing.< zy 14 very

z > v -* *RR
15 to disclose a damages computation.1 tj7g

'* :1.
ts d f-varch, 2021.;: 16 Dated this 16 ay ou

>
u
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2 l HEREBY CIERTIFYthat l am an employee of Akerman LLP, and that on the 1
6th day of

3 March, 2021, I caused to be selwed a true and correct copy of the foregoing BANK OF AMERICA,

4 N.A.'S MOTION FOR SUMMARY JUDGMENT AND MOTION FOR SANCTIONS, in the

5 followingmanner:

6 IA (UNITED STATES MML) By depositing a copy of the above-referenced

7 document for mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada,

8 to the parties listed below at their last-knownmailing addresses, on the date above written:

9 Michael G. Millwartl,Esq. Justin M. Clouser, Esq.
MILLWARD LAW, LTD. CLOUSERHEMPEN WASICK LAW GROIJP

10 1591 Mono Avenue 1512 Hwy 395 N, Suite 1

-

Minden, NV 89423 Gardnerville,NV 89410
11

j q Attorneysforr/tzfnf4f/.k AttorneyforPlaintp
k 2 12 John T. Steffen, Esq. Casey J. Nelson, Esq.
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1 cas No: 18-Cv-01332

2 Dept.: 11*'
3 IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
4 IN AND FoR THE COUNTY OF LYON

5 *****

ALBERT ELLIS LINCICOME, JR. and
6

VICENTA LINCICOME,
7 pjajntiffs,

V .

8 ,
SABLES LLc, a Nevada Iimited Ilability PLAINTIFFS INITIAL DISCLOSURES

q

' oF wzvxEssEs ANo oocuMExvs' company, as Trustee of the Deed of Trust
iven by vicenta Lincicome and dated PURUSANT To NRCP 16.1

g
10 s/za/zoo7; v.v sERwclxs, Luc, a

Delaware Ilmited Iiabilltycompany and11 subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U .S.
BANK, N.A.Z as Legal Title Trustee; BANK

13 OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016, a Utah Ilmited

lQ Iiability company; NEWREZ, LLC, d/b/a
SHELLPOINT MORTGAGESERWCING,

IS LLC substltuted in for DOE 1; 1900
CAPITAL TRUST 11, BY U.S. BANK TRUST16
NATIONAL ASSOCIATION, substltuted In

17 for DOE 2; MCM-2018-NPL2,substituted
In for DOE 3; and DOES 4-10.

o 18 Defendants.
.
.'..'.

.
..',,,,,,,,,,,,,,,,,,,jjjjj-I1I1pI1III.IIIIIII1I-.Ir'
rrljyjjjjjp!jd

z 19 ). BRECKENRIDGE PROPERTY FUND 2016,
k LLC l> .. 2o

)% counterclaimant, )'.C 21
O XQ

vs. )
f 22 )C ALBERT ELLIS LINCICOME, JR., an )w- I to

P @ 2a individual; VICENTA LINCICOME, an )=X individual; and DOE OCCUPANTS 1-5. )d ; 24 )x counterdefendants.
25 COME NOW Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (hereinafler
26 uplaintiffs'' or t-incicomes'') by and through their attorney, Michael G. Mlllwardtogether as , ,

27 Esq. of Millward Law, Ltdv, and Justin M. Clouser, Esq., of Clouser Hempen Wasick Law

28

IFITIALDI5CLO5tl2E5 OF WITNESSE; AHD DOCUHEFTS PAGE l OF 10

AA01889



Group, Ltd., and pursuant to NRCP 16.1 hereby make their NRCP 16.1 lnitlal disclosures of

2 wltnesses and documents as follows:

a 1. LIST OF WITNESSES

4 1. ALBERT ELLIS LINCICOME, JR c/o Michael G. Millward, Esq., of Millward Lawz

5 Ltd., concernng his personal knowledge and the facts and which pertain to and involve his

6 claims relating to or derived from the acts alleged in the Complaint, including the

7 establishment of the 2009 Loan Modification Agreement, his and his wlfe's attempts

a enforce the agreement, as well as the acts and statements of Defendants in this matter.

9 VICENTA LINCICOME c/o Michael G. Millward, Esq., of Millward Law,

lo concerning her personal knowledge and the facts and which pertain to and involve

11 claims relating to or derived from the acts alleged in the Complaint, including

12 establishment of the 2009 Loan Modification Agreement, her and her husband's attempts

la enforce the agreement, as well as the ac'ts and statements of Defendants in this matter,

14 VERONICA TALLEY, Foreclosure Specialist with Fay Serviclng, LLC. Ms.

ls will testify of her the records available to her, her review of those records in or

16 October 5, 2016, and her review of the Deed of Trust, 2009 Loan Modification History

relationship to the Notice of Default and decision to move forward with a foreclosure

18 the Lincicomes' Residence.n*= U 4 VONTERRO LESEAN WHITE, employee of Fay Servicing, LLC, 3932 W19 .

Q

X k 20 Pkwy, Chicago, IL 60624. Mr. White is anticipated to testify regarding the Affidavit

d . c
.K O 21 Certification of Document signed by him in 2009. Mr. White is anticipated to

o X
Qf 22 concerning review of documents in or about February of 2018. ln paoicular whether

w- C t,
A @ 2a review of the 2009 Loan Modification was made and whether the document was
=X
d ; ,4 and the effect of the document discussed or analyzed by Fay Servicing, LLc or by U.S. Bank.
X

2s ANITA DONALDSON CONBOY, Foreclosure Mediator, 1243 Laredo Ct., Reno,

26 89503. Ms. Conboy will testify as to the documents submitted for review by Fay

27 and U.S. Bank at the Foreclosure Mediation that occurred on April 6, 2017.

28
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1 6. MICHAEL BUSBY, TRUSTEE SALE OFFICER, Zieve Brodnax, Steel, 30 Corporate

2 Park, Irvine, CA, 92606. Among other things, Mr. Busby will testify as to the preparation
a the Not/ce of Trustee's Sale, dated October 11, 2018, and the reference therein to the Loan

4 2009 Modification Agreement recorded on May 4, 2011.

5 7. MADELYN SHIPMAN, Foreclosure Mediator, 5650 Mt. Rose Highway, Reno NV

6 89511. Among other things, Ms. Shipman will testify as to the Foreclosure Mediation that

7 occurred on April 3, 2018, and the documents presented at the time.

ROUX 830 W lltb street Reno, NV 89503, formerly employed8 8. SONYA Gl , ,

9 Senator Harry Reid. Ms. Giroux will testify as to her involvement with the Lincicomes

lo their attempts to enforce the 2009 Loan Modification Agreement, as well as their

11 proted thelr home by way of other mortgage workouts.

12 9. BARBARA E. KEADY, a.k.a. BARBARA KAY KEADY, formerly employed as a

la Mortgage Loan Officer with Bank of America (5905 S. Virginia St. #201, Reno, NV 89502),

14 805 Coffey Dr., Carson City, NV 89701. Ms. Keady will testify as to her contacts with the

15 Linclcome in the fall of 2009 concerning the 2009 Loan Modification.

16 10. All witnesses named by aII other Defendants in this matter as a witness.

17 11. Plalntiffs reserve the right to supplement this Iist as information becomes

18 available.n
,,,: =- Q yy ozscLosuRE oF DOCUMENTS

t g 19 *

> k 2a plaintiff reserves the right to supplement documents and witnesses as discovery
d c

'J8 o 21 progresses.
n >n :ja oo # Pleadinqs and papers Date Paqes
w'M -.j1

--

1. complaint 11-07-2018 1-12s
A 8 23 2. Notice of Lis Pendens 11-07-2018 126-127=X
d ; 3. Affidavit of Counsel 11-07-2018 128-129

24X 4. Application for Ex Parte Restraining Order Preliminary 11-07-2018 130-255
2, Injunction and Permanent Injunction

5. Order 11-08-2018 256-258
26 ll-ljq-zoa 259-2636. Notice of Entry of Order
27 7. Corrected Order 11-14-2018 264-266

8. Notice of Appearance 11-15-2018 267-270
28
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Declaration of Fay Services, LLC in Response to
Application for Ex Parte Restraining Order,
Preliminary lnjunction and Permanent lnjunction

10. Notice of Entry of Order 11-20-2018 275-279

11. US Bank Trust's Answer to Complaint 11-29-2018 280-293
12. Summons on Return (Bank of America) 12-10-2018 294-296

13. Summons on Return (Sables) 12-11-2018 297-299
14. Default (Sables) 12-21-2018 300-301
15. Default (Bank of America) 12-21-2018 302-303
16. Declaration of Non-Monetary Status (Sables) 12-24-2018 304-307
17. Order 12-31-2018 308-315
18. Notice of ntry of Order 01-08-2019 316-325
19. Objection to Declaration of Non-Monetary Status 01-09-2019 326-329
20. Application for Entry of Default Judgment 01-22-2019 330-333
21. Sables, LLC'S Response to Objection to Its 01-28-2019 334-338

Declaration of Non-Monetary Status
22. Sables, LLC'S Motion to Set Aside Default 01-28-2019 339-348
23. Joinder to Sables, LLC'S Motion to Set Aside Default 02-08-2019 349-352
24. Response to Plaintiff's Application for Entry of Default 02-08-2019 353-362

Judgment Against Sables, LLC

25. Opposition to Sables, LLC'S Motlon to Set Aside 02-08-2019 363-402
Default

26. Order Setting Hearing 02-11-2019 403-404
27. Sables, LLC'S Joinder to Response to Plaintiff's 02-21-2019 405-407

Appllcatlon for Entry of Default Judgment
28. Supplemental Declaratlon of Shadd A. Wade in 03-01-2019 408-424

Support of Motion to Set Aside Default
29. Plaintiffs' Motion for Leave to File Amended 03-04-2019 425-506

Complaint to Substitute Parties
Stipulation and Order to Set Aside and Vacate Default 03-04-2019 507-510
of Defendant Bank of Americ .ga N.A. and to Permit
Bank of America, N .A, to File a Response
Motion fol' Rule 11 Sanctions Against Plaintiffs 03-15-2019 511-523
Declaratlon of Ramir M, Hernandez, Esq. in Support 03-15-2019 524-527
of Motion for Rule 11 Sanctions Against Plaintifs
Notice of Entry of Stipulation and Order to Set Aside 03-15-2019 528-536
and Vacate Default of Defendant Bank of America,
N.A. and to Permit Bank of America, N .A. to File a
Response

34. Defendaqt Bank of America, N-A.'s Motion to Dismiss 03-22-2019 537-545
Plaintiffs' Complalnt

35. Opposition to US Bank's Motlon for Rule 11 Sanctions 03-28-2019 546-576
36. Opposition to Bank of America's Motion to Dismiss 04-4-2019 577-679

Plaintiff's Complaint
37. Response to Declaration of Shadd A. Wade 04-11-2019 680-695
38. Defendant Bank of America N.A.'S Reply to 04-12-2019 696-704

11-15-2018 271-274

IFITIIL DIJCLOSIJkES OF WITNE55E5 AND DOCUMEkTS PAGE 4 OF 10

AA01892



39.

40.
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42.

43.
44.
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45.

46 .

47 .

48 .

49.

50.
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52.
53.
54.
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18 55.

56.

57,

58.

59.
60.

61.
62.

28

Opposition on Motion to Dismiss Plaintiffs' Complalnt
Reply in Support of Motion for Rule 11 Sanctlons 04-12-2019 705-712Against Plaintlffs
Order 05-30-2019 713-717
Notlce of Entry of Order 06-21-2019 718-726
Other Documents Date Pages
Certlfied Copy of Grant, Bargain, Sale Deed. 05-07-2007 727-728
Document No. 407149
Grant, Bargain, Sale Deed. Document No. 407148 05-07-2007 729-730
Certified Copy of Deed of Trust. Document No. 05-23-2007 731-749
407150
Owner Occupancy Verification Card signed by Vicenta 08-08-2007 750-750
Lincicome
Notice of Default and Election to Sell Under Deed of 01-23-2009 751-753
Trust. Document No. 437084
Recontrust Company Notice of Default and Election to 01-23-2009 754-755
Sell Under Deed of Trust, Document No. 437084
Declaration of Homestead. Document No. 439348 03-11-2009 756-756
Bank of Amerlcj Home Loans ''lmportant Message 07-11-2009 757-758
About Your Loan
BAC Home Loans Serviclng, LP Loan Modification 07-31-2009 759-761
Agreement
Unrecorded BAC Home Loans Servicingz LP Loan 07-31-2009 762-764
Modification Agreement
Receipt for $2,272.62 BAC Home Loans Servicing 09-01-2007 765-765
Bank of America Home Loans Statement 10-29-2009 766-768
Letter from Bank of America Home Loans to Vicenta 12-15-2009 769-770
Lincicome Regardlng Notice of Representation of
Charles T. Marshall
Letter from Bank of America Home Loans to Vicenta 02-23-2010 771-771
Lincicome Regarding Home Loans
Letter from Bank of Amerlca Home Loans to Vicenta 02-24-2010 772-772
Lincicome Regarding Home Loan & Mabuhay Alliance,
Inc.
Letter from Bank of America Home Loans to Vicenta 03-12-2010 773-773
Lincicome. Re: Request for Information
Notice of Chapter 13 Bankruptcy Case, Meeting of 04-06-2010 774-776
Creditors, and Deadllnes
Voluntary Petltion for Bankruptcy 04-06-2010 777-819
Stipulation for Order Authorizing Transfer of Real 06-23-2010 820-829
Property
Order Confirming Chapter 13 Plan 10-13-2010 830-834
Chapter 13 Plan with Determination of Interest Rates 04-06-2011 835-842
and Plan Summary
BAC Home Loan Servlcing Llst of Slgning Officers 04-25-2011 843-847
attached to Assignment of Deed of Trust and Note
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64. Loan Modification Agreement Recorded Requested by
BAC Home Loans Servicing

65. Corporation Assignment of Deed of Trust Nevada
from Bank of America N.A. to BAC Home Loans
Servlcing. Document No. 480360

66. Letter from Bank of America Home Loans to Vicenta 10-19-2011 855-855
Lincicome Re: Receipt of Request for Information

67. Letter from Bank of America Home Loans to Vicenta 10-24-2011 856-856
Lincicome Re: Request for Modification
Letter from Bank of America Home Loans to Vicenta 12-23-2011 857-857
Lincicome Re: Request for Information
Notice of Independent Foreclosure Review of Bank of 02-01-2012 858-864
America N.A.

70. HUD Financial Guidance Center Housing Action Plan 11-12-2012 865-865
71. Bank of America N.A. Notice of Mortgage Payment 06-02-2013 866-872

Change
72. Independent Foreclosure Review Fith Check for 01-20-2014 873-874

$400,00 RE: Bank of America N.A.'S Performance
Lapses

73. Bank of America N.A. Notice of Mortgage Payment 04-08-2014 875-882
Change

74. Department of Housing and Urban Development 05-01-2014 883-889
Notice of Data Breach

75. Bank of America N.A. Notice of Mortgage Payment 11-03-2014 890-896
Change
Notice of Motion for Relief from the Automatic Stay 11-26-2014 897-900
and Certificate of Servlce

77. Motion for Relief from Automatic Stay (Real Property) 11-26-2014 901-938
78. Bank of America Home Loans February 2015 03-01-2015 939-946

Statement
79. Bank of America Home Loans March 2015 Statement 03-16-2015 947-948
80. Certificate of Service for the Final Report and Final 04-08-2015 949-949

Account filed by Trustee
81. Trustee's Final Account and Report 04-08-2015 950-953
82. Bank of America Home Loans April 2015 Statemnt 04-16-2015 954-961
83. Letter from Bank of America Home Loans to Vicenta 04-24-2015 962-991

Lincicome Re: Loan Modification Trial Payments
84. Bank of America Home Loans June 2015 Statement 06-02-2015 992-999
85. Discharge of Debtor After Completion of Chapter 13 06-15-2015 1000-1000

Plan
86. Order Terminating the 2011 Consent Order and 2013 06-16-2015 1001-1002

Amendment to Consent Order from the Office of the
Comptroller of the Currency

87. Bankruptcy Claims Register 07-01-2015 1003-1009
88. Bank of Amerlca Home Loans July 2015 Statement 07-03-2015 1010-1017
89. Bank of America Home Loans Notice of Transfer of 07-14-2015 1018-1021

Servicing of Loan to Fay Servicing

05-04-2011 848-853

08-15-2011 854-854
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112.
113.
114.

116.
117.
118.

119.

120.
121.
122.

Notlce of Sale of Ownership of Moogage Loan from 07-17-2015
Fay Servicing
Evidence of 3rd Modification Payment Rejection by 08-01-2015
Bank of America N.A, on 08-01-2015
Fay Servicing Mortgage August 2015 Statement 08-10-2015
Notice of Servicing Transfer from Fay Servicing 08-11-2015
Correspondence from Rosallnd Jackson from Fay 08-12-2015
Serviclng Regarding Transfer of Serviclng
Bank of America Home Loans Annual Escrow Account 09-10-2015
Disclosure Statement
Fay Servicing Mortgage September 2015 Statement 09-12-2015
Request for Notice Under NRS 116.31163(2) and/or 09-22-2015
116.31168-Document No. 541340
Fay Servicing Mortgage October 2015 Statement 10-12-2015
Fay Servicing Mortgage November 2015 Statement 11-12-2015
Msignment of Deed Trust from Bank of America N.A. 11-25-2015
to PROF-2013-M4 Legal Title Trust- Document No.
544042
Fay Servicing Mortgage December 2015 Statement 12-14-2015
Fay Selwicing Mortgage January 2016 Statement 01-11-2016
Fay Servicing Mortgage February 2016 Statement 02-10-2016
Fay Servicing Mortgage March 2016 Statement 03-10-2016
Declaration of Mortgage Servicer 04-05-2016
Fay Servicing Mortgage April 2016 Statement 04-11-2016
Fay Servicing Mo/gage May 2016 Statement 05-10-2016
Fay Servicing Mortgage June 2016 Statement 06-14-2016
Fay Servicing Mortgage July 2016 Statement 07-11-2016
Fay Servicing Modgage August 2016 Statement 08-10-2016
Correspondence from Vicenta Uncicome to Fay 08-19-2016
Servicing, LLC Regarding Denial of HAMP-UP Program
FAY Servicing Denial Letter 09-07-2016
Fay Servicing Mortgage September 2016 Statement 09-12-2016
Proof of First Payment of Trial Modification to Fay 09-30-2016
Servicing
Veronica Talley's Affidavit of Authority from Fay 10-05-2016
Servicing
Fay Servicing Mortgage October 2016 Statement 10-10-2016
Fay Servicing Mortgage November 2016 Statement 11-10-2016
Proof of Third Payment of Trial Modification to Fay 11-22-2016
Servicing
Proof of Second Payment of Trial Modificatlon to Fay 11-26-2016
Servicing
Fay Servlcing Mortgage December 2016 Statement 12-10-2016
Modification Agreement presented by Fay Servicing 12-15-2016
Supreme Coul't Mediation Letter from Anita Conboy 12-20-2016

1022-1023

1024-1024

1026-1028
1029-1042
1043-1044

1045-1046

1047-1049
1050-1052

1053-1055
1056-1058
1059-1060

1061-1063
1064-1066
1067-1068
1069-1071
1072-1072
1073-1074
1075-1077
1078-1080
1081-1082
1083-1084
1085-1086

1087-1092
1093-1094
1095-1102

1103-1104

1105-1106
1107-1108
1109-1112

1113-1117

1118-1119
1120-1126
1127-1131
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123.
124.

Fay Servicing Mortgage
Offlce of the Comptroller
Foreclosure Practices

125. Fay Servicing Mortgage February 2017 Statement 02-11-2017

126. Fay Servicing Mortgage March 2017 Statement 03-10-2017

127. Fay Servicing Mortgage April 2017 Statement 04-10-2017
128. Fay Servlcing Mortgage May 2017 Statement 05-10-2017

129. Notice Regarding Mediation Statement and 05-18-2017
Agreemellt - Denial of Certificate

130. Fay Servicing Mortgage June 2017 Statement 06-12-2017

131. Fay Servicing Mortgage July 2017 Statement 07-10-2017

132. Fay Servlclng Mortgage August 2017 Statement 08-10-2017

133. Fay Servicing Mortgage September 2017 Statement 09-11-2017

134. Vicenta Lincicome Complaint to Nevada Divlsion of 09-28-2017
Mortgage Lending

135. Fay Servicing Mortgage October 2017 Statement 10-10-2017

136. Letter from Fay Servicing to Vicenta Lincicome 10-30-2017
Regarding Compiaint

137. Letter from Fay Servicing to Andrea Golyer regarding 11-01-2017
of Division of Banking Complaint by Vicenta
Linclcome

138. Notice of Breach and Default and of Election to Sell 11-03-2017
the Real Property Under Deed of Trust. Doument
No. 572258

139. Notice of Attempt to Collect a Debt by Sables, LLC 11-08-2017

140. Fay Servicing Mortgage November 2017 Statement 11-11-2017

141. Letter from Andrea Golyer with Division of Banking to 11-13-2017
Vicenta Linclcome Re: Complaint against Fay
Servicing, LLC

142. Limited Financial Power of Attorney for Geoffrey Giles 11-28-2017
and Associates

143. Petition for Foreclosure Mediation Assistance 12-01-2017

144. Fay Servicing Mortgage December 2017 Statement 12-11-2017

145. Fay Servicing Mortgage January 2018 Statement 01- 10-2018

146. Fay Servicing Mortgage February 2018 Statement 02-10-2018
147. Residential Broker Price Opinion 02-15-2018

148. Affidavit of Certification of Documents and 02-18-2018
Asslgnment of Mortgage Note

149. Affidavit of Certification of Documents and 02-18-2018
Assignment of Mortgage Note
Letter from Fay Servicing to Vicenta Lincicome Re: 02-18-2018
Loss Mitigation Package
Fay Servicing Offer of Trial Payment Regardlng Trial 03-06-2018
Period Plan Modification

152. Fay Servicing Mortgage March 2018 Statement 03-10-2018

1136-1137
1138-1139
1140-1141
1142-1143
1144-1148

1149-1150
1151-1152
1153-1154
1155-1156
1157-1163

1164-1165
1166-1167

1168-1169

1170-1175

1176-1189
1190-1191
1192-1192

1193-1194 ''s/'w.. ....

1195-1200
1201-1202
1203-1204
1205-1206
1207-1216
1217-1218

1219-1220

1221-1222

1223-1229

1230-1231

January 2017 Statement 01-10-2017
of the Currency Correcting 01-31-2017

1132-1133
1134-1135
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153. Letter from Shadd Wade of Zieve, Brodnax & Steele, 03-30-2018 1232-1232LLP on behalf of U.S. Bank Re: Mediatlon
154. Mediators Statement 04-03-2018 1233-12482
155. Fay Servicing Mortgage April 2018 Statement 04-10-2018 1249-1250
156. Fay Servicing Mortgage May 2018 Statement 05-10-2018 1251-1252
157. Letter from Vlcenta Lincicome to Office of President 05-18-2018 1253-12554

of Fay Servicing
5 158. Letter from Vicenta Lincicome to U.S. Representative 05-28-2018 1256-1258Mark Amodei
6 159. Letter from Vicenta Lincicome to Senator Catherine 05-31-2018 1259-1261Cortez Masto
7

160. Fay Servicing Mortgage June 2018 Statement 06-11-2018 1262-1263
a 161. Fay Servlcing's Response to Complaint to Consumer 06-20-2018 1264-1265Financial Protection Bureau

'' 9 162. Fay Servicing Mortgage July 2018 Statement 07-10-2018 1266-1267
lc 163. Fay Ser-vicing Mortgage August 2018 Statement 08-11-2018 1268-1269

164. Fay Servicing Mortgage September 2018 Statement 09-14-2018 1270-127111 165 Mediation Program Ceoificate. Document No. 587169 10-04-2018 1272-1273
166. Fay SerMcing Mortgage October 2018 Statement 10-10-2018 1274-1275
167. Sables, LLC Notice of Trustee's Sale 10-11-2018 1276-127813 168 Fax: Complaint Application for Ex Parte Restraining 11-18-2018 1279-1282*

('Order, Prelim nary Injunction and Permanent14 Injunction, and Notice of Lis Pendeny sent to Bank ofAmerica Legal Order Processing Department15
169, Fay Servicing Mortgage December 2018 Statement 12-10-2018 1283-1284

16 170. Notice of Sale of Ownership of Mortgage Loan from 12-28-2018 1285-1289Shellpoint Mortgage Servicing
1R 171 Settlement Conference Letter 01-04-2019 1290-1291
la 172. 2018 Form 1098 Mortgage Interest Statement issued 01-15-2019 1292-1292O by Fay Servicing

;,
- := 19 173. Department of Housing and Urban Development 01-15-2019 1293-1295t .

.
office of Housing service Members Civil Relief Act* k 2o Notice Disclosure sent by shellpoint Mortgage

s servicing
c 21

djng c1.1s-2o19 1z96-1aooo x:c 174. Letter from Shellpoint Mollgage Ser-vicing regar
j'q Servicing of the Mortgage Loan.< k 22'< e 175. Shor't Year History Statement from Fay Servicing 02-06-2019 1301-1302>:

23=
D ted this 16th day of April, 2020d : z4

a

X
HILLWARD J#, LTD.25

26

27

chael G. Mill rd, q.2 i3
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CERTIFICATE OF SERVICE

Pursuant NRCP5(b), 1 hereby certi that service of the Plaintlffs Initial Dsclosure

Witnesses and Documents Pursuant to NRCP 1 6, 1 Was mailed on April 16, 2020,

depositing the same the United States Postal Servlce, flrst-class postage

5 addressed to the following :

6 Shadd A. Wade, Esq. Ramir M. Hernandez, Esq.

ZIEVE, BRODNAX& STEEL R. Samuel Ehlers, Esq.

9435 W. Russel R(1., Suite 120 WRIGHT, FTNLAY & ZAK, LLP

Las Vegas, NV 89148 7785 W. Sahara Avea, Suite 200

8 Attorney for Sables, LLC Las Vegas, NV 89117
Attorney for Defendants, ProN2013 M4-

Scott R. Lachman, Esq. Legal Title Trust, by U.S. Bank, National
Darren T. Brenner, Esq. .

.

Assoclaton, as Legal Df/e Trustee; Fay
yc ACKERMAN, LLP . c and sNe//po/nt MortgageServiclng LL ,

1635 Village Center Circle, Suite 200 Servcing, LLC
11 Las Vegas, NV 89134

Attorney for Bank ofAmerica Casey J, Nelson, Esq.
WEDGEWOOD, LLC

John T. Steffen, Esq. offjce of the General Counsel
Matthew K. Schriever, Esq. zaao potosj street, Suite 130

la HUTCHINSON& STEFFEN, PLLC Las Vegas, NV 89146
14 10080 West Alta Drive, Suite 200 Attorney for Breclnridge Property Fund

Las Vegas, NV 89145 2016, LLC
15 Attorney for Breckenridge Property Fund

20.16, LLC
16 '

Ashley Voss, Legal Assistant

n
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BanRof America

Hom: koans
Cusomar Sezv/ce Depadment, C,46.919..0:-41
#3O 8ox 51 70
Sim Valley, C.A 93062-5170

Notice Date: Decem*r 15, 2009

Account No.: 785

Property Address: .

70 Riverside Drive
Dayton, NV 89403

Vicenta Lincicome
70 Riverside Dr
Daytn, NV 89403

IIMPORTANTMESSAGEABOUT THE LOAN

This notice confirms receipt of your rgupt that we rp>e communication with you regarding
your account.

WHAT THIS MEANS

BAC Home Loans Servicing, LP strives to provide the highest Ievel of customer satisfaction.

We have updated our records to reflect your request. Please note that we may communicate
with you in ordef to notify you that we may invoke or intend to invoke a speced remed/.

Please do not hesitate to contact us in the futu if you change your mind and would Iike normal
communioations to resume regardin: your account.

THANK YOU FOR YOUR BUSINESS

You are a valued customer here at BAC Home Loans Servioing, LP.
provide our customers with the highest Ievel of customer satisfaction

lf you neeu fultller assistance. please contacl our Gustomer Service Depaqment directly at
(800) 669-6607.

It is our continued goal to

BAC Home Loans Servicing, LP is a subsldiary of Bank of Amerlca, N.A.

Please write vour accotlnt nmber orl a1l cofresgcndence.
CSSTFI 5947/106+ 05/17/20%

00769
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VVBankofAmeriea .

Home Loalls
Po 8ox 51 70
S#r# Faby, CA :.3*5

0:05514-Q:05514 LETRS 01 ------ 7665:7
Notice Date: March 12. 2010

Account No.: 785

eroperty Address:
70 Riverside Drive
Dayton, NV 89403

Vicenta Lincicome
70 Riverside Dr
Dayton NV 89403

YOUR REQUEST HAS BEISN RKEIVED

yTp@r+yqtllp-r-#-qgr req prropp,leny @ddreovd tpAh. Homm kppns ServMs-u-
.

WHAT YOU cAN EXPECT
'

We are in the process of obtaining the documentation and information necessary to address
your questions and conerns. We will pfovide a more complete response within twenty (20)
business days.

THANK YOU FOR YOUR BUSINESS

Please accept our sincere apology for the delay.

Thank you for the opportunity to be of assistance.

This communicationis from BAC Home LoansServicing, LP, a subsidiary of Bank of America, N.A.

Ple%e *te yr accnt nufne on I comndence. GSDEAY 2867/9927 11/26/20*
00773
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oukefmeeica
*

4%. Arr- Ca4er 8&d
F04 Foe. TX 76155

ljjjljlpjvljljjll:jjllllljlljljljllljllljljllll.ll'llllljllllll'l
AT1 3-r/2-241135-()(K)13a6.c01-1.(K*.00:.1*.%
VICEVFA LINCICOME
70 RIVERSIDEDR
DAYTON NV 89403

Notice Date: Odober 19, 2011

Account No-: 785

Prope* Address:
'? Riverside Drive
Dayton, NV 89403

YOUR REQUEST HAS BEEN RECEIVED

Thank you for your rent inquiry about your home Ioan. This Ietter confirms ank of
Ameri, N.A. has reived your rresponden.
WHAT YOU CAN EXPECT

We are in the pross. of obiaining the documentation and information nessary to
address your questions. We appreciate your patien as we research your request. You
can expect a mplete response within twenty (20) business days.

THANK YOU FOR YOUR BUSINESS

If you have any additional questions while we research your rmuest, please lI us at
1-800-669-6607, Monday-Friday7a.m. - 7p.m. Lol Time. We appreciate the oppodunity
to serve your home loan needs.

Thls communlcation is from Bank of Ameca. N.A., the servicer of your home loan.

Reewfke yr account nue G1 al1 ooarmdence. csoeAhe 42a)6 1J*10
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BankofAmerica

*
Home toans

Mall Stop. CA6-Pf 9-01-4 1

P.Q. Box 5-/70
Simi Va//ey, CA 93062-5170

Notice Date: October 24, 201 1

Account No.: 785

Prope* Address:
70 Riverside Drive
Dayton, NV 89403

Vicenta Lincicome
70 Riverside Dr
Dayton, NV 89403

ABQX-Y.QQR BDM; LO8N- .. .

We recently received yot'r request regarding a Ioan modification on the above referenced Ioan.

Your request has been forwarded to a sper-m- Iist in the appropriate department for further
research. We appreciate your patience while additional information is gathered in order to
respond to your requesl. We will contacl you by telephone or in writing when our review is

complete.

THANKYOU FoR YouR sutNEs

If you have any questions, please call us at 1-800-669-6650. We appreciate the oppodunity to
serve your home Ioan needs.

This communication is fmm Bank of
'

. NA, the servirofyotlrhome ln.

Please write yotlr account neber on all Xrresmndence. CSSTFI 13025 0354/201 1
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BalkofAmerica

eme koalls

4* Natbrml +ay
SW Va/byy CeA 93065

CSDEAY 126% 12/16Q010

II'IIIIllI'lIll'I'',I'I'IlI'lIl'''I,IllIlIIIIjIlIIlIIII11'.1IIIl'
AT1 4.7/2-:*001.0tm3g73.*1400.0*.0*.000
VICENTALINCICOME
70 RIWRSIDE DR
DAUON NV 89403

Notice Date: December 23, 201 1

Account No-: 785

Proqeo Addresst
70 Rlverside Drive
Dayton, NV 89403

YOUR REQUEST HAS BEEN RECEIVED . .

Thank you for your cent inquiry about your home Ioan. This Ietter nfirms Bank of
America, N.A. has received your corresponden.

l wHvyou cAN ExeEcv
t

We are in the process of obtaining the documentation and informatbn necessafy to
address your questions. We appreciate your patience as we researcb your request. You
can expect a complete response within twenty (20) busineess days.

)

THANK YOU FORYOUR RUSINESS

If you have any additional questions while we research your request, please 11 us at
1-800-669-6607. Monday-FridayTa.m. - 7p.m. Local Time. We appreciate the oppodunity
to sefve your home Ioan needs.

This communication is from Bank of America, N.A.. the sefvicer of your home Ioan.

falese wHte your account nuneer on a1l craptmdence. 00857

AA01903



Continuaion of Complaint Form . . .

DecemberB, 2009 - BO of Amedca acnowledgedrecdpt of authodzadonto

work with Charles T. Matshall. However,we never heard from Bank of Amedca or

Chades T. Marshallagain.

Due to tbe hmssing calls from Vendozs while om debt escGted for hte payments,

we went to Finandal Guidance Center (Ms. Lucy Powell) for addce. She su%ested

ay1:/ Chapter 13, and tlllr to a lawyer if we qlulify. After closing our agreement with

ConsumerCredit Counsellingafter 8 months we contactedAtty.lohnston. After

going throughevetytlng he flled out papers in Apdl 2010.

June 4.2010 - Afte,r a sedes of henrings our Chapter 13 Plan was consrmed. Montbly

payments to te Court was $2,039.00 untilluly2015.(Copies attached)

June M. N10 -1n one of the hentings,whentheludge knew that we redly wanted to

save the house and would keep on followingup our ModiNcadon, he agreed to

include, thfough the Chapter 13 plm the pament for Escrow Charges. Attp Robert

Johnston, Chaptet13 lawyer wrote to Bank of America, NA informing them to

include us in everyModicadon they offer (copies atuched).

Nov. 2013 - My husbattd was laid off from work wltich left me the sole breadwinner.

20 2014 - e received a let'ter froln 1 ildcl')cnul-cnt 1
'' .'t''l---lf ls. ul'e ls-t'es.sl' tt3sv, underJanua . -

R u')- nvr*
t 8f37 7 7 6 'p

.4 about an a eement behveen federal banking re lators and -1-1-:,0, 11

'''

:

*'>' * .C . . .. . j j. . 1 . .
x

'

. j .
y

)*
...

'

, .s

( ) f.
-

h, tnerlt--u ln connectlon M an f-zntlt'r-le-n--tt-j t .C- t', t)1 ). t''lz3-! (Jt, :# )
-

t kt. i.! tak mi-lt-n (

1-13 (' ) 1- t (''t 'Tiv.'% S O lq rlC
1 17 f'F. . w

May 1.2014 - A letter &om Allclear IDy Inc BREACH RESPONSE IJMT

consrming a lost thumb drive containingimportantinformaon relave to otzr

Housingloan. Tls review wms done by 1-1*. Tbis confirmed our lost Moecaon

wlch I have been followingup for yeats.

2 I t. .'
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Contm'uationof Complaint Form . . .

Apnl' 5, ZOB- On my 26+ year of serdce with Eagle ValleyCbildtm's Home, the
Execuve Director terminated my services. It was never my dedsion to reee but I
had no choice. 1 nxtned 66 years o1d tbis very day.

April 24.2015 - BO of AmeHc.a NA offered a 3 month THAIModifcaon from
Jlme 1 - August1, 2015. We immediatelyaccepted the offer and an agreement to
mpke paymentsby phoneas required. 1 made phonepaymots onlune l't,lu1y 1s' and
when I called in our paymentfor August1'' 2015, Ban of America informedus that
serdcng was transferred.

I am includingthe followingdoctzments to supportour complain:

1. 1't Modihcadon under FAY Serdcing

2. Final Modiscadon - dated December 15, 2016

Modifcaon dudng the Mediaon -April 11, 2017

4. tmer from IndependentForeclosure Review

Letter from MCI- 1D, lNC Bteach Response Unit

. Dotalmentftom Ms. Laura Tellez - NevsdaLegal Services

Filing for Mediauon

7. Foteclosure Mediatbn Proam - Result

8. Mr. RyanBmdford's copies of OriginalMococaon

9. Bnnlr of Americx'sCopies of O ' ' Modihcadondated July 11, 2009

With copy of Check payment to Bank of America

10. Doc.# 544042 dated 11-25-2015 - Assignmentof Deed of Trust

11. Doc. # 467719 dsted 11-10-2010 - Assignmentof Mortgage

01161
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Mediator s Name: Vadelyn Shi 'fc c/
i

' Bar Number: 408
'

Med ator s

Mdiatcr'sFinn Xame: Madelyn Shipman j .-.-- )

Mediator'sAddress: 56150 Mount Rose HN
Rtncj'NV 8951 1

Mediator'sTelephone: 775-849-1 763

IN THB THIRD JUDICIAL DISTRICT COURT OF THE STATE OFNEVADA
l'N AND FORTHE COUNTY OF WASHOE

VmCENTA LWCICOME, an Individual,

Petitioner. Case No. 18-CV-01346

VS.
,

/''PR0F-2013-M4LEOAL 'rI'l'LE TRUST BY U.S
-

BANK NATIONAL ASSOCIATION, Al LEGV
TITLE TRUSTEE,

Respondent.
/

MEDIATOWS STATEMENT

Homeowner Last Name: LINCICOME Homeowner First Name: VINC NTA
'

,

x . . .).D'

Property Street Address: 70 RJVERSIDE DRIVE

Propet'ty City: DAYI'ON state: NEVADA Zip Code 89403

01233

AA01906
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Part 1 : SIGN-IN SHEET Date: ' C 7 / F
, .

. . ; ....>
$'

'

. 4>S'L N o /j >ANamt; A

Medlator: pript
. u

x. .
' rlF.j .. x gt yl . v *'* '

'% .1 J- p -

.
$ O

Contact lnfo: -

Emai Tele hone #

NParticipated: n Person By Te ephone
Y: / 'g&lh J. LrNC/Q

Name: . .Homeownertgl/
Grantor:

Contact Info; '

Emailx. Tel hone #

Participated: n Person IS By Te ephone
V, /l. r&r z XG@/'/?J - Jr.Name:Homeownertsl/ print

Grantor: qSQSP/VG
Contact Info:

Email -- Te1 phone #

Participated: IQ n Person V1 By T lephone

-> (G i fName: -.Homeowner Atty. Or print .z' ..,
,,z-*-; .

Rep: c azz
Rzx,.- '- pw' / - ysu 3 / w.saz>.f

y'
contact Info: -.ss..--. v (.,.a' vej phone #/ E<ail =

NV BarmRs 645F .-,.--
Participated: mperson F-I By T lephoneLicense #

.- p p , ,. t. ...ssr.A#
Namt:Benelkiary(Person print

with Authority): s /..7 F77-- .; 2z
. Contact lnfo:

Email TeI phone #

Participated: RIn Person
' By T lephone

,,?$?'/; --f i.l .;ju
.

,..'--
Name : . - ,Lender Atty. or Rep: p .

j
,. .zz .,'

( /j / . zt ?- g zuyl/o p
.. lcrtoy o 4 o zw-)''-

/ -J-
-J contact Infb: '

'-X f E ail // Ik ephone #m ,

NV BaI-JNRS645F ''

Particpated: p Person F7 By elephoneLicense # ..g

Name;Other: print

Contact Info:
Email Te ephone#

Participated: r-kn Person FR By tlephone

lf needed, a separate sheet may be utilized for additional attendees.

The attending parties are signng this sheet only to memoialize thcir presence at th mediation.
If an agreement is reached, the partes will be request by the medlator to execute th agreement
section of this Mediator Sutement, which will outline the basic terms agreedupon a mediation.
Tht mediator may bt compdled t: testify in any substquent proxdingsregarding he contents

of an agreement.
01234
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Part 2A: SU l Y
(1n this section in its entirety (Part 2A-G) the mediator will document the applicable o comes

Qf the mediatinn. All a ro riate boxes should be checked in this seotion)

Cl rJ 4?' v'> Attaoh completed Docu ent List)A Document Conferencewas held on k b 1
. (

A FomolosureMediationwas held on / z) L 13 ,2 6 .

I-R A ForeclosureMediationwas not held (Check All That Apply):
Z Homeowner reques-ted to withdraw from mediation
F-1 Homeowner in active ban-ptcy
Zxon-eligibleproperty

Clparties resolved priorto mediation (complete Part 3: AGREEMEXT sEc-rlox G)

Part 2B: IHSPOSITION
(Mediator must check one box below)

F1 The parties were unable to agree to a loan modifcation or make other arrangemen and the
mediation is terminated.

U'IXThe parties resolved this matter. If marked, also complete Part 3: MediationAgree ent.

Part 2C: HOGOWNER (GRANTOR) PARTICIPATION

77 Homeowner (orantor) fled to auend tbe mediation.

IQ Homeowner (Grantor) failed to exchangertquired documents.

COMMENTS

01235
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Part 2D: BENEFICIMW RENDER) PARTICIPATION

Ifany item f, checked below, the medlwator
zrlc.y recommend sanctions. (Determine s ecc

sanction recommendatons wflh articularity izi Part 2E).

Benefkiary (Lender), and/or its Representative, failed to attend the mediation. NF R
l 1(1)(a).

U1 BeneGciary (Lender), and/or its Representative, failed t dtmonstrate authority, or provide
access to a person with authority, to negotiate a Ioan modilkation. NT'MR 11 (1)(a).

1-1 Beneficiary (Lender), and/or its Representative, failed to participate in good faith.

BeneGciary (Lender), and/or its Representative, failtd to bring to medlation each doc ment
required. NFMR 12 (7). (Check al1 missing or incomplete documents).

7R An original or certifled copy of the mortgage note, orjudicial order purs nt to
N2.5104.3309.
UR A certiGcation with an original signature of each endorsementand/or assi nment
of the mortgage note, orjudicial order pursuant to NRS 104.3309.
U-1 An original or certified copy of the deed of trust (DOT), orjudicial order ursuant
to NRS 104.3309.
I-1 A certification wih an original siramreof each assignmentof the deed f trust
(DOT), orjudicial order putsuant to NRS 104.3309.
7-1 Appraisal or Broker Price Opinion @PO) in accordancewith NRS 645.2 15 dated
not more than 60 days prior to the date of the scheduled mediation.
I-1 Short Sale document in accordancewith the Nevada Foreclosure Media on Rules.

Part 2E: SPECIFIC RECOMMENDATIONIS)FOR SANCTIONS
(In ths section mediators must state wlthparticularlty the participant's conduct and pecific
reasonts) for recommendinc sanctions.)

Part 2F: MEDIATOR'S CERTVICATION
The Medator hereby certifieg, undef the jenaltyof perjury, that 1he foregoing is a tr e and
accurate record of the proceedings as requlred by the Nevada MediationForeclosure ules.

.

'
. ,,.,...r %

.

-,..-..
--

Joate: $ I 3/,2.: 1
' A,t-t-.&.:. t, Ylw pf-yta.-,z

, solAvoR/
#

01236
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All documents and discussions presentedduring the mediation are conGdential except i an

action for Judicial Review as set forth in the applicable State of Nevada Foreclosure M diation
Rults and NRS Chaptcr 107.

Part 3: AGREEMENT (Sectitms A-G)
This section outlints the detailed agreemtnt Gtween the grantor and the benefciary. he

mediator will complete ail section that apply-

THE PARTIES AGRE/DTO THE FOLLONNG
(Please Choose Either A or B and check a11 that apply):

3A. RETMN THE HO< 3B. RELIN UISH THE HO E

1. Reinstatement l.Deed in Lieu of Foreclosure

Z z.Repayment Plan Rz.voluntarySurrender
Z 3. Extension Z 3. Cash for Keys $

Z 4. ARM to Fkxed Ratt Z 4. Gov't Program:
Z s. Amortizason Extended 1-l 5. other Forbearance
Z 6.lnterest Rate Reductgon Z 6. Short sale
Z 7. Principal Forbeamnce Estimated Short sale Value:

Z 8. other Forbearance sjsted sy oatt:Z 9, Principal Reductinn sjsting wriod: From
-

t
Z 10. Refinance Listing Frke:
Z 11. Temporaa Modiication Benesciary Offer Acceptanc By

Expiration Date: Datm

(El lc-wrmanentModiscation Maximum Escrow eeriod:

Cl 13.shom payoss
--

Q 7.waiver orpeficienc.y Z ves xo
when: EZI Kvacate oate:
condiuons: rV'9 certiscateoate: J .5- '. u 't'-

Ctmmenl: otoygss' (yyjk-pe ; z 7 D .-L
IZI 14. Gov't erogram: -

xq.prxr'..zylzw/iw. ?-5up ,0 z; <0E
'r/p *'rt-1J %/ 6- / = 6* /' -

-F
/' Trxd #' L=D' X*/t LDWJ '

3C. DETMLS
EJ Btntfiiary will report the loan as paid in current status effective as of:
Z1 Treatmcnt of arrearages:

Z1 Waiver of Fees and Ptnalties:
E1 RescindNotice of Default effective as of:

01237 /AA01910
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3D. THE FOLLOWIN ERMS REMMN UNCHANGED (P1e check al1 that pply.)1*R
The balance due as shown on beneficiary's book, which is

f-R The interest rate stated in the original note, which is
r'R The loan term suted in the origlnal note, which is:

3E: LOAN MODIFICATION (Please complde all that apply)

Temporary Modincatipn Permanent Modllleadon
1. Loan Balance '

Total loan balance shall be modified to Total loan balanceshall be modified o
$ $
EFective date

- Elective date

2. Interest Rate
Period 1 reriod 1

a. Interest rate will be temporarily modified to a. Interest rate will be temporarily m dGed to
% %

b. EFective as of b. EFective as of
c. For the Period of months c. For the Period of months
Period 2 Period 2
a. lnterest rate will be temporarily modified to a. lnterest rate will be temporarily dified to

% %
b. Effective as of b. EFective as of '

c. For the Period of months* c. For the Period of months*

3. Lgan Term
There are monthly payments There are

--
monthly ayments

remaining as of
-

. remaining as of
.

Be n date End date Ee in date End date
4. Payment . '

Resulting initial payment $
'

Resulting initial payment $
Principal & lnterst $ Principal & Interest $
Escrow $

-
Escrow $

Total; Total;

:. Fees & Cogtg
The aforementioned loan balance includes fees & costs for temporary and permanen
modilcations as follows:

Incurred Waived
Interest $ Interest $
Costs $ Costs $
Fees $

. -
Fets

other $ Other $

Total $ Total $
Comments:

lf addltlonal Perlods agree upon by tv parties, plelse lndicate on a separate sheet d attacbtd
hereto.

01238
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3G: DEFICIENCY & TAx LIABILITY

Please.be advised that the mediator is not permilted to provide any legal or tax advice to he

parties on any issues related to the mediation or tbe terms of any potential settlement ag ement. It

is suggested that the parties contact a licensed professional of their choice for legal or te t advice
relatedto this mediation and any potential settlement.

Desciency:

!-1 The settlement agreementwill include a provision waiving any deGciency result' g from
recovery by the Trusteeceneficiaryof less than the full amount the Trustee&enetsc ary
claims now to be due on the loan.
Comments:

2. Other denciency aad/or tax liability terms no1 mentioned above:

1-1 Additional terms, details are as follows:

3. Is this agreement contingent upon the signing of other documents and/or for s (i.e.,
updated financial information, tax returns,divorce decree, etc-)?

U1 lf yes, provide a detailed list and/or attaclz:

0123:
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3G: SETTLEMENTWSOLUTION BEFORE MEDIATION

The arties reached a settlement and/or resolution rior to the scheduled mediati n.

R Copy of signed SettlemenGesolution Agmement atlached. (Attach signed agreem nt)

U1 SettlemenGesolutiop Agreemtntmemorialized at mediation as reflected in the M diator
Statement.

3H: SIGNATURE OF PARTIES

IN WITNESS NVHEREOF, each of the participMts in this mediation has executedthis ediation
agreementon the datt set forth. The parties agrec to separatelyprepare and execute the
documents necessary to accomplish the terms of this agreement.

..ee-----) ,-,
-.$. -, -r'

'

f.'

' jk/r
-?'''''

.-

f -
- p gz--zi,t..'.'cykzt-p , k...w/ c..z xr

.

'

. &. 6 r'pyh- '

. sz gz.hxx.
Date : l - . - - --. - - ,

--. Horrtowpe spr)
,,/

W/ = !) -/ 1 '

) /
' t '--'-e!:ccn

j, x l .,7 x .Date: .

,

1Homeowner (Grantor)
.....***-T

.< ...r
.-- =lr -...-. -

.
.'-''

-

...-- -W .

--*' V -..'

.
- .v LX

'

w
- -e'' .

-
e

.e
@

g 'u..uX.
.

(.Z -
'

.- j %
z...n-ouzfXw .t;....c.$.u-y.-c.z>.. ,..Date.

, .
.

H-omdwner's Attpr.ii'e--. 'p-fj 'ttive
% .

'

k-

l a.- .v- ,
)/

/ t o ty (.;'Jz r-Date:
'

?

Lender (Beneficiary)
r

r /
.

.

yN yy. yy.
.

J. p // z/'
z j .Date: a .z'L..- .

Lender's Attorney resen atve

Date;
Other (Pleast specify relationship t Lender or

Homeowner)

Date:
Other (Please speci relationship Lender or

Homeowner)

01240
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PART 4: RECOMMENDATIONFOR DISMBSALOF PETITION

iCS did not I'OCIA@. Scttlement KS 2 result Of mediationand 1 therefore recomm nd'fhepm
dismissal of the peEtlon, pursuant to NFMR2W3).

MEDIATOR

PART 5: CERTIFICATE OF MMLING

X Mailed. putsuant to NRCP 5(b), a trtze and correct copy of the foregoing ocument
addressed to:

GeofGiles, Esq.
Law Office of Geof Giles
527 Califomia Avenue, Ste. 1

Renor NV 89509

Shadd Wade, Esq.
ZieveaBrodnax & Steele
3753 Howard Hughes Pkwy, Ste. 200
Las Vegas, NV 891 69

Home Means Nevadw lnc.
3300 West SaharaAvenue, Ste. 480
Las Vegas, NV 89102

Nathan R. Zeltzerx Esq.
232 Court Street
Reno, NV 89501

h-'')s:.vi<.-.t,-u..,,k.-.'':..'a/oz-o'vtt........ .z'
,.' MEDIATOR

CONTINUATION:

If needed,utilize the skace beiow to further memorialize the mediation or include a ditional
comments. Please identlfy the section this information related to by using tho spoci c section
number (Pal't 1 throughPart 5), as listed above.

01241
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Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 1

THIRD JUDICIAL DISTRICT COURT

LYON COUNTYZ NEVADA

3 ALBERT ELLIS LINCICOME, JR .

and VICENTA LINCICOME, Case NO . 18-cv-01332
4 Dept . NO . II

Plaintif f s,
5

CERTIFIED
SABLES, LLC, a Nevada
limited liability company, () 13Af
as Trustee of the Deed of

:
..

y

8 Trust, given by Vicenta '

Lincicome and dated
9 5/23/2007; FAY SERVICING, REMOTE

LLC, a Delaware limited VIDEOCONFERENCE
10 liability company and DEPOSITION

subsidiary of Fay
11 Financial, LLC;

PROF-2013-M4 LEGAL TITLE
12 TRUST by U.S. BANK, N.A., ALBERT ELLIS

as Legal Title Trustee for LINCICOME, JR.
13 BANK OF AMERICA, N.A.;

BRECKENRIDGE PROPERTY FUND (Present Via
14 2016, a Utah limited Videoconference)

liability company; NEWREZZ
15 LLC, d/b/a SHELLPOINT

MORTGAGE SERVICING; LLC,
16 substituted in for DOE 17

1900 CAPITAL TRUST II, BY
,

17 U.S. BANK TRUST NATIONAL
.

''

ASSOCIATIONZ substituted
18 for DOE 2; MCM-2018-NPL2,

substituted in for DOE 37
19 and DOES 4-10,

20 Defendants.

21
Taken on Friday, January

22 At 3:59 p.m.

23 Taken at All-American Court Reporters
1160 North Town Center Drive, Suite 300

24 Las Vegas, Nevada 89144

25 Reported by: Sarah Safier, 808

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01916



Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 2

/////
BRXCKENRIDGE PROPERTY FUND )

2016, a Utah limited )

liability company, )

)

Counter-claimant, )

)

)

)

ALBERT ELLIS LINCICOME, )

an individual; VICENTA )

LINCICOME, an individual; )

and DOE OCCUPANTS 1-5, )

)

Counter-Defendants. )

)

BRECKENRIDGE PROPERTY FUND )

2016, a Utah limited )

10 liability company, )

)

11 Cross-claimant, )

)

12 )

)

PROF-2013-M4 LEGAL TITLE )

TRUST BY U.S. BANK )

NATIONAL ASSOCIATION, AS )

LEGAL TITLE TRUSTEE, )

)

Cross-Defendant. )

)

21

24

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01917



Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 3

REMOTE VIDEOCONFERENCE DEPOSITION OF ALBERT ELLIS

LINCICOME; taken at All-American Court

3 Reporters, 1160 North Town Center Drive, Suite

4 Las Vegas, Nevada, on Frday, January l5, 2021,

3:59 p.m., before Sarah Safierz Certified Court

6 Reporter, State of Nevada.

APPEARANCES:

8 For the Plaintiffs/counter-Defendants Albert Ellis '.

Lincicome , Jr . and Vicenta J . Lincicome :

9
MICHAEL G . MILLWARD z ESQ .

10 ( PRESENT VIA VIDEOCONFERENCE)
Millward Law, Ltd .

11 1591 Mono Avenue
Minden, Nevada 8942 3

12
JUSTIN M. CLOUSER, ESQ .

13 ( PRESENT VIA VIDEOCONFERENCE )

Clouser Hempen Wasick Law Group,
14 1512 US Highway 395 N, Ste . l

Gardnerville , Nevada 89410
1 5

For the Def endants/cross-Def endant Prof -2013-M4 Legal
16 Title Trust by U . S . Bank, National Association, as

Legal Title Trustee , Fay Servicing, LLC and
17 Shellpoint Mortgage Servicing, LLC :

I)

18 RAMIR M. HERNANDEZ, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

19 Wright, Finlay & Zakr LLP
7785 West Sahara Avenue

20 Suite 200
Las Vegasz Nevada 89117

21
For the Defendant Bank of Americaz N.A.:

22
SCOTT R. LACHMAN, ESQ.

23 (PRESENT VIA VIDEOCONFERENCE)
Akerman LLP

24 1635 Village Center
Suite 200

25 Las Vegas, Nevada 89134

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01918



Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 4

APPEARANCES:
(Continued)

For the Defendants/counter-claimant/
Counter-Defendant Breckenridge Property Fund 2016:

MATTHEW K. SCHRIEVER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)
Hutchison & Steffen, PLLC
10080 West Alta Drive
Suite 20O
Las Vegas; Nevada 89145

Also Present Via Videoconference:

VICENTA J. LINCICOME

ERNEST P. WAGNER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Maurice Wutscher, LLP
The Loop Center Building
1O5 West Madison Street
Suite 603
Chicago, Illinois 60602

JOCELYN GALVAN, ZOOM TECH
All-American Court Reporters

20

21

22

23

24

25

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 5

1 D

2

Witness : ALBERT ELLIS LINCICOME, JR .

4
Examination Further Examination

5
By M:r . Hernandez 7

6 By Mr . Lachman 34
By Mr . Schriever 53

j.

5

r..
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9
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(In an off-the-record discussion held prior to

commencement deposition proceedings, counsel

agreed to waive the court reporter requirements under

Rule 30(b)(4) Nevada Rules of Civil

Procedure.)

ZOOM TECH: The attorneys participating

this proceeding acknowledge that the court reporter

not physically present in the proceeding room with

deponent or counsel and that she will

reporting this proceeding remotely.

Counsel, if you are in agreement to the

your name and consent

Then the court reporter, Sarah Safier, CCR

808, swear in the deponent remotely.

MR. HERNANDEZ: This is Ramir Hernandez.

my consent

MR. CLOUSER: Justin Clouser I

consent.

SCHRIEVER: Matt Schriever.

consent.

MR. MILLWARD: Michael Millward. I consent

23 MR. LACHMAN:

24 consent.

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01921



Albert Ellis Lincicome, Jr. - January 15, 2021
* * * Remote Videoconference Deposition * * *

page 7

Whereupon

ALBERT ELLIS LINCICOME;

being first duly sworn to tell the truth, the whole

and nothing but the truth, was examined and

6 EXAMINATION

HERNANDEZ:
'

.
:

8 Please state your name for the record. E

9 My name is Ellis Lincicome. Ellis is

10 my middle name. My first initial is A,

11 so A. Ellis Lincicome,

12 And you are the plaintiff in the matter

13 before us today, correct?

14

15 Mr. Lincicome, did you just witness

16 prior to

i this Itzttor? ?1 7 der) O S i t i On be (.; i nni rt.l n
.

.

:

18 Yes, I did.

19 Were you present for the entirety of

20 deposition?

21

22 Did you hear and listen and understand, to

23 the best ability,

24 Lincicome prior deposition?

25 the stuff confusing to
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A Yes, collect social security.

me clarify what mean by income.

thatls the 1aw school definition. sure the other

attorneys are chuckling at that.

Income is any money that you would make.

Okay?

A Income is what?

Any money that you would make. I'm sorry,

didn't clarify that. I know you probably thought

income meant a job, but I meant any money that you

made.

define income like that, do you want

rephrase your answer? remember generating

income in 2018?

A Outside of social security, I had -- my

inherited a piece of property. And I

18 a -- every quarter I get, like,

19 I guess, could be considered income,

20 isn't a it's something you

21 don't even think about half the time. I can't think

22 other way I was making money.

23 So is it say that the income

24 you generated in 2018 was

25 Yeah.
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And your IIRA withdrawals?

2

Okay . And then a $ 60 quarterly check?

4 Yeah . It 1 s so pitif ully small .

5 Could sayz

6 Yeah . Big deal.

$15 a month plus about $245 per month f rom
...:(

'

.

6 O kl r I IkA ? 1

9 And there's 240, z4o-something

10 dollars, I think, a month

say $240.

12 -- that I draw monthly, yeah.

And how much was your social security check?

14 See, goes straight in there, so

remember. want the gross amount

amount? The check itself?

The gross amount .

18 The gross amount is a little over $2,000,

That's what

20 they take the taxes out -- I think the

21 check is only about $1,700 or $1,800.

22 Do you guys get one check between the two of

23

24 separate checks.

25 check is about $1,700?

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01924



Albert Ellis Lincicome, Jr. January 15, 2021
* * * Remote Videoconference Deposition * * *

Page 2 6

A

is to say that in 2018 you were

making about $2 , 00O a month in income?

A

Now, you

recall that?

She testif ied that what?

8 Q monthly expenses .

9

She said -- she -- yeah . I do recall that,

11 yes.

12 And do you remember -- do you have

13 changes testimony regarding the expenses you

14 have per month?

15 She knows more about it than I do.

16 probably right.

17 Okay. Very good. I guess the question that

18 Matt Schriever asked -- I think it was Matt or it was

19 asked in the last

20 to repeat this question, could you guys have

21 afforded -- could you and Bet -- let me rephrase

22 Could you

23 month monthly mortgage payment in 2018?

24 Not -- probably not could

25 have both gone to work again. I doubt that I would
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work because of my ailment, but Bet is very

2 qualified. could have worked.

But did Bet try

4 been looking on and off for quite a

Q to clarify for the is

statement that you and Bet could not afford to

k $2 0 0 O a month payment in8 ma e a ,

In 2018? Not as such probably, but

Q Okay. Now, I want to talk about damages.

Are you seeking monetary damages from Fay in

12 litigation?

Monetary damages? Are we seeking monetary

14 damages?

Q

quite honest, I havenlt given
'T

thouht . kind of waiting to see how things 'F

18 turned out to finally figure out what damages we

require.

Q Okay. true for a1l

defendants in this case?

what?

23 The defendants. true for all

24 defendants in this case?

25 Basically,
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that true for Fay?

different subject, I think, because

they have no -- personally, I feel they treated us

and they would deserve to forced

pay money, as I'm concerned.

Do you know how much you're asking for?

I hadnlt given thought,

Q How about Shellpoint?

Shellpoint. They

came to us later in the game, I guess, so...

Do you have a monetary amount you're

seeking against Shellpoint?

I wouldn't know yetr

Q What about Bank of America? Do you have a

monetary amount

America?

I haven't thought about but that would

What do you mean out of curiosity,

20 do you mean by ''significant''?

21 Well, greater than $100. Let's put that

going to be notable.

greater than $10,000?

24 Possibly,

25 Greater than $100,000?
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EXAMINATION

LACHMAN:

Ellis, were you involved with recording the

homesktead back in 2008?

Bet did itr but she told me she was going to

when it was happening, and I knew why

wanted it. She said it helps seure the

8 prope rt y .

Q know how to record documents with the

county recorder; is that correct?

wouldn't know how to do that.

That's not something I do. more inclined to

be doing that kind of thing.

14 Q

15 My position at IGT?

How many years

18 What sorts of positions did you hold over

30 years?

20 Well, I was a supervisor twice, once

21 production and once in what we call -- I have

22 think of how they refer to customer --

23 -- well, they had

24 group that traveled. And that

25 over field support,
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A think when we started this lawsuit.

After your employment ended with IGT, did

apply for any jobs?

for about

year, pay

anything to make worth my while I really didn't

to do them.

damages as to certain defendants. What

damages are you looking for from Bank of America?

A Against Bank of America?

haven't figures my

headz just like to let this kind of roll

final stages of it before we think about that.

Based on your Complaint, appears as

though you're things that

Bank of America did not do years 2009

is that correct?

I wouldn't exclude things they did after

that, but, yeah, basically

What things did they do after that

Bank of America?

as I'm concerned, my

opinion, I think they just were very inept, and they
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she could do that. So she kept

about those and any other way she could. I know she

very hard. She was

them. It didn't seem to get anywhere.

Q What did you do with the approximate $2,000

was supposed to be paid towards the mortgage

when you weren't paying the mortgage?

Well, as we've stated beforez what happened )

income tax hit usz and we had some other bills

we have that just piled up on forced us

to let our house payment go for a while. There was

12 no money extra then.

And then later onz the payments for

14 puttng our daughter and taking care of our

15 grandson -- our daughter through school and taking

of our grandson. we had other issues going

on clne a f te r another .
#'

.

18 Why are you up to the Carson

19 mortgage, you were paying on that but not on

20 mortage?

21 Because it takes care of itself. The income

22 we get takes care

23 Carriage Crest is Pebble Ridge

24 correct?

25 I'm sorry?
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And you agreed to a Deed in Lieu

Foreclosure; is that correct?

A What looking for once they backed us

a corner and said therels no other alternatives

to give us some time to think about what we could

do next. So basically we signed the least

permanent think the other alternative

something that would be could foreclose at

And so what we we did what we had

do give more time.

Q How many mortgage payments have you made on

12 loan after you stopped making payments

2018 -- 20082

14 A sorry, what mortgage payments?

How many monthly mortgage payments have you

made on the loan since stopping payment 2008?

A Oh, lord, don't remember. couldn't tell

18 We tried to make a lot of payments that

they wouldn't take,

20 Q So Bank of America allegedly didnlt accept

the second payment in October 2009. Did you ever try

22 making payment after that?

23 A futile when they wouldn't

24 accept the second. What would it matter? They made

mandatory we pay on the first day of every
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month. We did the first. When they wouldnlt accept

the second, what good would it have been to try to

the third?

Youlre alleging

breached the accepting

payment in 20097 is that correct?

Yes.

lawsuit was f iled many, years
)'

about ten years later. Why did you

long

Well, a number of reasons. We didn't know

what we were doing, and partly because we couldnlt

find an attorney that would take the case.

Q When did you believe you had a lawsuit

against Bank of America?

When we actually talked to Michael Millward.

Did you consider bringing an action or a
',

lawsuit against Bank of America prior to this

lawsuit?

considered I would have loved to

have done it before that, but I didn't know how to do

22

23 you considered it. What year did

24 you consider it?

25 All the way through. They treated us
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Mortgage Lending Division regarding Bank of America's

A question What was

question?

you ever made a complaint to

Mortgage Lending Division regarding Bank of Americas

A did, Bet made you.

Q Do you bank with Bank of America, personal

banking?

A We used to. Didn't like them, so we left

Q The payments, when you stopped making

payments in 2008, did you put money in a suspense

aCCOunt Or an eSCrOW 8CCOunt?

When we stopped making payments?

Like I said, what money would

an account?

Q Have you spoken with Ms. Keady in the past

year two?

22 A With

23 Q With Ms. Keady.

24 A I never spoke

did.
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CERTIFICATE OF REPORTER

2
STATEI OF NEVADA

COUN7'Y OF CLARK
4

1, Sarah Safier, CCR No. 808, do thereby
certify: That I reported the remote videoconference
deposition of ALBERT ELLIS LINCICOME, JRw commencing
on Friday, January 15, 2021, at 3:59 p.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That I

8 thereafter transcribed my said shorthand notes into .1

.
.

.;

typewriting and that the typewritten transcript is a
9 comp3ete, true, and accurate transcription of my said

shorthand notes. That prior to the conclusion of the
10 proceedings, pursuant to NRCP 30(e), the reading and

signng of the transcript was requested by the
witness or a party.

I further certify that I am not a relative
12 or employee of counsel of any of the parties, nor a

relative or employee of the parties involved in said
13 acticn, nor a person financially interested in the

acticn.
14 IN WITNESS WHEREOF, I have set my hand in my

office in the County of Clark, State of Nevada, this
15 26:h day of January, 2021.

16
S,

1 7 ''

*

18 Sarah Safier, CCR No. 808

19

20

21

22

23

24

25
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THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME,
and VICENTA LINCICOME, Case No. 18-cv-01332

Dept. No. II
Plaintiffs,

VS .

snsl,ss , zylcas,zazsuteyvacdomapanv
,

C E RT I F I E D
zimj.ted
as T'rustee of the Deed of C PY ,s

Trust , given by Vicenta '',

Lincicome and dated
5/23/2007; FAY SERVICING,
LLC, a Delaware limited REMOTE
liability company and VIDEOCONFERENCE
subsidiary of Fay DEPOSITION
Financial, LLC;
PROF-2013-M4 LEGAL TITLE OF
TRUST by U.S. BANK, N.A.,
as Legal Title Trustee for VICENTA J. LINCICOME
BANK OF AMERICA; N.A.;
BRECKENRIDGE PROPERTY FUND VOLUME 11

1 Utah limited14 2016, a
liability company; NEWREZ, (Present Via
LLC, d/b/a SHELLPOINT Videoconference)
MORTGAGE SERVICING, LLC,
substituted in for DOE 17
190(1 CAPITAL TRUST II, BY '

.5

t17 U.S. BANK TRUST NATIONAL
ASSOCIATION, substituted

18 for DOE 2; MCM-20l8-NPL2,
substituted in for DOE 37

19 and DOES 4-10,

20 Defendants.

21
Taken on Friday, January

22 At 1:16 p.m.

23 Taken at All-American Court Reporters
1160 North Town Center Drive, Suite 300

24 Las Vegas, Nevada 89144

25 Reported by: Sarah Safier, CCR No. 8O8
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/////
BRECKENRIDGE PROPERTY FUND
2016, a Utah limited
liability company,

Counter-claimant,

ALBERT ELLIS LINCICOME, JRw
an individual; VICENTA
LINCICOME, an individual;
and DOE OCCUPANTS 1-5,

8 Counter-Defendants.

10

Cross-claimant,

PROF-2Ol3-M4 LEGAL TITLE
TRUST BY U.S. BANK

14 NATIONAL ASSOCIATION, AS
LEGAL TITLE TRUSTEE,

Cross-Defendant.

20

21

22

23

24

25
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REMOTE VIDEOCONFERENCE DEPOSITION OF VICENTA J.

LINCICOME; VOLUME II, taken at All-American Court

Reporters, 1160 North Town Center Suite 300,

Vegas, Nevada, Friday, January 15, 2021,

p.m., before Sarah Safier, Certified Court

Repolrter , in and f or the State of Nevada .

APPEARANCES :

For t:he Plaintif f s/counter-Def endants Albert Ellis ',

Lincj come , Jr . and Vicenta J . Lincicome : .

'

MICHAEL G. MILLWARD, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Millward Law, Ltd.
1591 Mono Avenue
Minden, Nevada 89423

JUSTIN M. CLOUSER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)
Clouser Hempen Wasick Law Group, Ltd.
1512 US Highway 395 N, Ste. 1
Gardnerville, Nevada 89410

For the Defendants/cross-Defendant Prof-2O13-M4 Legal
Title Trust by U.S. Bank, National Association, as
Legaz Title Trustee, Fay Servicing, LLC and
Shell point Mortgage Servicing , LLC : .2

RAMIR M. HERNANDEZ, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Wright, Finlay & Zak, LLP
7785 West Sahara Avenue
Suite 200
Las Vegasz Nevada 89117

the Defendant Bank of America,
22

SCOTT R. LACHMAN, ESQ.
23 (PRESENT VIA VIDEOCONFERENCE)

Akerman LLP
24 1635 Village Center

Suite 2OO
25 Las Vegas, Nevada 89134
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APPEARANCES:
(Continued)

For the Defendants/counter-claimant/
Counter-Defendant Breckenridge Property

MATTHEW K. SCHRIEVER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)
Hutchison & Steffenz PLLC
10080 West Alta Drive
Suite 20O
Las Vegasr Nevada 89145

Present Via Videoconference:

ALBERT ELLIS LINCICOME,

ERNEST P. WAGNER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Maurice Wutscher, LLP
The Loop Center Building
lO5 West Madison Street
Suite 603
Chicago, Illinois 60602

JOCELYN GALVAN, ZOOM TECH
All-American Court Reporters

21

24
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X

Witness : VICENTA J . LINCICOME

Examination Examination

By Mr . Lachman 2 0 6
By Mr . Schriever 2 7 8

By M):. Millward 2 8 4

:. .t
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an off-the-record discussion held prior

commencement of the deposition proceedings, counsel

agreed to waive the court reporter requirements under

30(b) of the Nevada Rules of Civil

Procedure.)

ZOOM TECH: The attorneys participating

proceeding acknowledge that the court reporter

physically present proceeding room with

deponent or counsel and that she will be

reporting this proceeding remotely.

Counsel, if you are in agreement to

remote deposition, please state your name and consent

agreement for the

Then the court reporter, Sarah Safier, CCR

808, swear in the deponent remotely.

MR. HERNANDEZ: This Ramir Hernandez.

consent.

MR. MILLWARD: Michael Millward. I consent

on behalf of the plaintiff.

MR. CLOUSER: Justin Clouser. consent.

MR. LACHMAN: Scott Lachman. consent.

22 MR. SCHRIEVER: Matt Schriever. consent.

23 Whereupon

VICENTA J. LINCICOME

being first duly sworn to tell the truth, the whole
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and nothing but the truth, was examined and

testified as follows:

EXAMINATION

MR. LACHMAN:

Good afternoon, This is --

Good afternoon.

Again, this is Scott Lachman from Bank of
'

.

q

Ame ri Ca .
'.

I remember you,

good. We're here for your continued

deposition.

Do you recall during the last deposition

Bank

14 provided some ground rules deposition?

Ground rules? I believe

Would you mind if I did not give those same

round rules today?(g

18 Okay.

19 Is there anything preventing you from

20 speaking truthfully today?

21 Nothing.

22 Are you on any medication or drugs that

23 impair your ability to speak truthfully today?

24 No, I don't.

25 If you need a break at any time, please 1et
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that loan number?

I couldn't don't recall.

everything was printed when I was sign the

documents and mail it immediately.

Q When you corresponded with Bank of America

after signing the Loan Modification Agreement, did

you ever provide Bank of America a the Loan

8 Modification Agreement?

with impression that that

mailed, they would receive

And you mailed that via FedEx; is

correct?

FedEx, a self-addressed envelope.

14 They

everything.

Did you ever go on FedEx.com

package was delivered?

not.

Q have any do you have any

20 documentation from FedEx that the package with the

21 Loan Modification Agreement was delivered to the Bank

22 of America?

23 A I don't have

Have you ever communicated with Federal

Express regarding the package with the Loan
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made a first payment?

Yes.

And that was to -- that was at the Carson

City branch; correct?

That's correct.

then you tried making a second payment.

Can you tell me about that?
.

.;g,

!.

,i

What can you

had with Bank of America regarding the second

payment?

Well, the first paymentr I was already

infol'med that they didn't want to accept because

loan was not in the system. So they said, ''We

cannot post your payment. Even if you make

payment, we cannot post your payment because
...(.

is not in the system. ''
.

said, ''So what do you want me to do

And I said, ''I really have to -- I can show

20 that the instruction was to make the frst

21 payment. Under the agreement, I have to make

22 payment on the first day of September.''

23 And because that was the only way fastest

24 where I can make the payment, the bank.

25 But in October, before -- after they said they
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receive the check, but won't post it until they can

agreement in the

system, they told me to call Bank of America and

request for the payment coupon book, which I

every And every day they said they don't have a

record any record of a loan agreement. So they

provide me with a coupon book because they

don't have any information loan agreement.

When you say you called Bank of America

day, you give me the approximate dates that

you called Bank of America every

Well, called October 1st because they

wouldn't accept my payment. I

called every day therein because was so worried if

won't accept my payment, because under the

agreement, I have to very first

the month.

have your checkbook from 2008?

Because 2008,

20 remember have

Would checkbook from

2009?

remember.

do your banking at a physical bank

location, you do it
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in 2011?

Correct.

Probably could in 2011. My husband wasn't

yet with myasthenia

Q money that you were not making

that money? Did you put separate account?

Okay. During that time, our daughter and i

granctson were still living with usr daughter

up nursing.

help her finish her nursing degree so she could take

12 of her son.

13 Al1 right.

14 our grandson because

15 grandson's dad was deceased.

I'm sorry to hear that.

17 Nobody else could help him .
LL

18 Would you agree that you took the

19 approximately $200 a month that was listed in

20 Loan Modification Agreement and that money went to

21 your daughter and your son (sic)?

22 Probably some -- more, more than $200.

23 say $200 or $2,000?

24 remember.

25 Al1 right. Let's turn to Exhibit 7. Andz

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01946



Vicenta J. Lincicome - Vol. 11 - January 15, 2021
* * * Remote Videoconference Deposition * * *

c )

Page 232

When ''everything happened,'' are you

talking about events in 2009 through 2011?

Everything about not accepting our payment,

realizing that there was nothing that

recorded so we can make our payments. And not only

that, couple of years, we participated

modification.

And then after the third modification, which

last and final, they transferred

Servicing and they kept on telling us they have

blame Bank of America for the

14 Bank of America for everything that

15 happened

Okay. had a percentage

how much think Bank of America has that

the property was eventually a foreclosure

yourself?

20 What percentage of what?

21 had to put a percentage on

22 much fault do you think Bank

23 property was eventually sold foreclosure

24 other defendants and yourself?

25 know, but they have the most fault

All-American court Reporters (702) 240-4393
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Page 233

from the very beginning.

you take any responsibility for

poteltially losing the property at a foreclosure

I don't have any responsibility. My

Bank of America.

right. Turning to Allegation 15 on

Page 4, involves the $80,000 withdrawal from the

Do you blame Bank of America for withdrawing
$80,000 from the 401K and any tax penalties

happened subsequent?

And what was your question again?

blame Bank of America for withdrawing

$80,000 from the 401K and any tax penalties

a s s oci a ted wi th that ?

If what they said was true, that by

putting $80,000, we would be ahead of the game.

20 Q How much is in the 4O1K today?

21 I'm sorry?

22 How much is in the 401K today?

23 Nothing. I don't know. My husband is so --

24 because until now, he still has the myasthenia

25 gravis, and it's not even cured. It is an autoimmune

All-American Court Reporters (702) 240-4393
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Page 255

Such as what?

getting another job.

Okay. Since being -- was it Eagle

Valley? where you were working?

Correct.

Since being 1et go from Eagle Valley, have

you sought alternative employment?

four other -- well, not fixed

basis, but on the side.

have any written documentation of

11 applications for employment?

Well, in the first place, realtor.

When were

I was already a realtor in

15 Q Okay. talking about 2015 time frame,

when you lost job at Eagle Valley. After that

point, seek alternative employment?

18

After your husband lost his job at

20 he seek alternative employment?

21 He did.

22 Where did he apply?

Well, he applied for other jobs that back

then, when he was hit with his myasthenia gravs, he

25 could not perform.
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Page 257

right. Under it talks about

payments under the 2009 loan modification were

rejected.

What facts do you have that Bank of America

violated the Homeowners' Rights?

did not accept our payments.

back in 2009: is that correct?

Breach of contract, the fifth cause of

Looking at Page allegations

against Bank of America

from 2009 to 20117 is that correct?

to 2011. think after 2015 we

compqained when they awarded our modification to Fay

Services.

Thatls not in this cause of action, though,
:.

.

the NRS.

stating that Bank of America

20

No.

I'm looking at Allegation Page

''But for defendant Bank of America's

24 material breach of the 2009 Loan Modification

25 Agreement, the Lincicomes' property would not have
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Page 259

filed for bankruptcy.

okay. So before you filed for

bankruptcy,

Looking at the sixth cause of action, breach

of duty of good faith and fair dealing.

You know what, What was your

question again,
I1m moving

10 with the question.

11 -- you just continued, and

12 of thought was just kind

13 you have something go ahead and

14 add Bet.

15 That's okay. was about affordability on

16 the payment payment of the account.

17 Because there were times when we filed

18 bankruptcy. because we

19 not afford the mortgage. Because that's the reason

20 why we filed for bankruptcy; it was because

21 not afford the payment.

22 say you Are

23 saying the payment under the original loan or

24 Modification Agreement or both?

25
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P a g e 2 6 1

1 I ' m talking about the bankruptcy . That was

2 way bef ore Mr . Millward, I believe .

3 Okay .

4 During the bankruptcy --

5 We were inf ormed by Attorney Johnston .

6 A11 right . What damages are you seeking

against Bank of America?
j

8 I 1 m sorry, Scott . What was it again? )

9 What damages do you seek against Bank

10 America?

11 Well, we are so deep in debt

12 That's not answering my question. My

13 question What damages do you seek against Bank

14 of America lawsuit?

15 Money.

16 Okay. I understand money. Is there a

17 certain monetary value you're seeking damages against l

18

19 Well, is the part where we

20 it is -- we consult our lawyer.

21 right. Let's turn to Exhibit 15.

22 MR. MILLWARD: do you mean

23 Exhibit l5?

24 MR. LACHMAN: the Complaint. The

25 actual Exhibit l5. This is the statement of current

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01952



Vicenta J. Lincicome - Vol. 11 - January 15, 202 1
* * * Remote Videoconference Deposition * * *

c

L

Page 263

Modification Agreement?

don't remember.

Letls turn to Exhibit This is a

document filed in bankruptcy court as Document

Notice of Mortgage Payment Change. Have you ever

seen this document before?

Yes.

Do or about

November

10 What was your question again?

11 you recall reviewing this document back

12 in November

13 probably reviewed this with the lawyer.

14 towards the bottom

15 towards the middle of the page, it states that the

16 new see

17

18 payment? Under new payment?

19 that?

20 that new payment? Yes,

21 you make any payments in the

22 amount of $2,431.95 after January 1, 2012?

23 No.

24 time, did you believe new

25 payment took into account Loan Modification
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Page 276

I'm sorry, say that again.

3 When did I send a copy?

4 After you sent the original packet to Bank

of America with the Loan Modification Agreement, Bank

of America allegedly lost this package, after

time did you provide Bank of America with a copy of
. . h

the Loan Modification Agreement?
)'

No. They said if they have a

10 modificationz

11 Did you request a new Loan Modification

12 Agreement after that point in time?

13 Noz not.

14 And then in April 2015,

15 from your job at Eagle Valley; correct?

16 Yes. Yes.

17 Turning to Exhibit 'i

18

19

20

21 A Yes.

22 Did you specifically read Section 20 on

23 Page 11 of at Wright Finley

24 What page is thai?

25 WFZ
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Page 278

MR. HERNANDEZ: The next is Matt. Matt, do

you mind if we take a quick bathroom break?

MR. SCHRIEVER: fine.

MR. HERNANDEZ: Thanks. appreciate

(Thereupon, a brief recess was taken.)

MR. SCHRIEVER: If we can go back on the

record, then.

EXAMINATION

BY MR. SCHRIEVER:

10 my name is Matt Schriever, and I am the

11 attorney for Breckenridge Property Fund who purchased

12 sale.

13

14 you able to hear me?

15 loud and clear.

16 Great. There's a little bit an echo in

17 my earpiece but work

18 through that. have a

19 today,

20 Okay.

21 Are you aware of the ruling by the judge in

22 this matter on December 3l, 2018, that would have

23 stopped the foreclosure sale if posted the

24 bond with the the amount of $172,610.672

25 Was I aware?
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Pa ge 2 7 9

1 Were you aware that the f oreclosure

could have been stopped if you had posted a bond with

the court of approximately $172 , 000?

4

Why didn ' t you post that bond?

6 We have no money.

Okay . Did you make any ef f orts to try to

8 come up with that money or to try to contact the '

9 bonding company to they would provide the

10 funds, the bond for you?

11 No, we havenlt. We were just -- we had no

12 money.

13 Okay. So you had no money, and you made no

14 to try to come up with that bond, correct?

15 Correct.

16 Did you contact any family or friends

17 to help you?

18 At that time, during the pandemic, nobody

19 has money,

20 Were

21 that bond, you still would have been required to pay

22 approximately $2,100 per month to continue to hold

23 off on the foreclosure?

24 No, not.

25 Okay. Would you have been able to afford

All-American Court Reporters (702) 240-4393
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c y

Page 280

$2,100 per month in 2019 the property?

I don't think

You would not have been able to afford that?

No.

Would you be able to afford $2,100 per month

the property?

Are you aware that you sued Breckenridge in

lawsuit?

10 As we were reading the -- yes.

11 Why have you sued Breckenridge?

12 Well, because they were going to purchase

13 the property -- you know what? After episode

14 Attorney Giles, everything just went

15 black.

16 Anyway, Breckenridge one who

17 purchased the property. Okay.

18 Breckenridge purchase the property? That was the

19 point.

20 your point in filing lawsuit against

21 Breckenridge

22 purchased the property; correct?

23 not really.

24 in your own words, what was reason

25 for suing Breckenridge?
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Page 281

Well, because we were living the house,

and now somebody is purchasing the property, and we

were not with that agreement that we would sell the

house.

Okay. right.

the house?

Yes.
.j

Does your husband -- Im sorry, what was

10 house ever

11 since.

12 And you are currently in there as well,

13 correct?

14 Yes.

15 house?

16 A Yes.

17 Does anyone else live there?

18 more.

19 I'm sorry, what was that?

20 the two of

21 How long has it only been the two of you

22 that have lived at the house?

23 Well, on and off for our grandson.

24 liazed with us and lived with his parents and

25 sometimes lives with us longer and his friends.
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CERTIFICATE OF REPORTER

STATE OF NEVADA )

)

COUNTY OF CLARK )

1, Sarah Safier, CCR No. 808, do thereby
certify: That I reported the remote videoconference
deposition of VICENTA J. LINCICOME, VOLUME II,
commencing on Friday, January l5, 2021, at 1:16 p.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript is a
complete, truez and accurate transcription of my said
shorthand notes. That prior to the conclusion of the

10 proceedings, pursuant to NRCP 3O(e), the reading and
signing of the transcript was requested by the

11 witness or a party.
I further certify that I am not a relative

12 or employee of counsel of any of the parties, nor a
relative or employee of the parties involved in said

13 action, nor a person financially interested in the
action.

14 IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevadaz this

15 26th day of January, 2021.

16

17

18 Sarah Safierz CCR No. 8O8

19

20

21

22

23
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1

Case No: 18-CV-01332
2

Dept. : II
3

4

5

6 IN THE THIRD JUDICIAL DISVRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNR OF LYON

8
8: + +: % +

9 ALBERT ELLIS LINCICOME,JR. and
VICENTA LINCICOME )

,

,..
,0 pjakntjfis, )

)
11

v. )

) PLAINTIFFS' RESPONSE TO BANK OF12
SABLES, LLC, a Nevada Iimited Iiability ) AMERICA, N.A.'S FIRST SET OF

la company, as Trustee of the Deed of Trust ) REQUESTS FOR ADMISSION AND
given by Vicenta Lincicome and dated ) REQUESTS FOR ADMISSION OF

14 5/23/2007) FAY SERVICING, LLC, a ) GENUINENESS OF DOCUMENTS
Delaware Iimited Iiability company and )

15 subsidiary of Fay Financial, LLC; PROF- )

-0 2013-M4 LEGAL TITLE TRUST by U.S. )
-= U 16 BANK, N.A., as Legal Title Trustee; for )

Q BANK OF AMERICA, N.A,JBRECKENRIDGE )> k 17
PROPERTY FUND 2016, a Utah Iimited ) .

T5 = .7' z8 Iiability company; NEWREZ, LLC, d/b/a )
'% O SHELLPOINT MORTGAGE SERVICING, LLc,)x

Q-

t j 19 substituted in for DoE 19 1900 CAPITAL )
F

Qtt:o TRUST 11, BY U.S. BANK, N.A., substituted )

> 8
20 in for DOE 2) MCM-2018-NPL2, )

= X substituted in for DOE 3; and DOES 4-10. )
d K 2

)Defendants.X
22 )

)
23

24 PROUPOUNDING PARTY: BANK OF AMERICA, N.A.

2s RESPONDING PARTY: ALBERT ELLIS LINCICOME,JR., AND VICENTA LINCICOME.

26 COME NOW, Albert Ellis Lincicome, Jr., and Vicenta Lincicome (hereinaoer
2-/ uResponding Par1y''), and hereby responds to Defendant, Bank of America, N.A.Y first set

28 its request for admissions and request for genuineness Of documents as follows:
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1

2

4

5

6

7

8

9

11

13

15

n
L
y > 17

= a3 >. 18': o
s: oO .. za
.r =

< -k8 2 oyo
u X
= &: 2 1
-r
X

22

23

Q

24

25

26

27

28

These responses are complete so far as is known to Responding Party as of the date

of the signature of this document. Responding Party reserves the right to supplementthese

responses as additional information is obtained.

1. PRELIMINARY STATEMENT

The information hereinafter set forth is true and corred to the best of the knowledge

of Responding Party as of this date, and it is subject to correction for inadvertent errors

mistakes, or omissions, if any such errors, mistakes, or omissions exist. These responses

and objections are based upon records and information presently available to Responding

Party.
q.

Responding Party reserves the right to introduce at trial any and aII documents

information heretofore or hereafter produced or obtained by the parties in this adion or by

any third person: (1) that supports Responding Party's contentions at trial, or (2) in support

opposition to any motion in this case. To the extent that Responding Party identifies

documents or delineates fads contained within any document, Responding Party

so without prejudice to establish at a Iater date any additional facts that may be

within or discovered as a result of subsequent review of such documents or as a

result of any additional investigation or discovery.

Inadvertent identification or produdion of privileged documents or information by

Responding Party does not constitute waiver of any applicable privilege, nor does productio') ''

any documents or information waive any objections, including irrelevancy to the

of such document in evidence.

Responding Par'ty makes the standing objection to aII requests for admissions where

requests seek information protected by attorney client privilege and/or the work product

doctrine, including where the request seeks the impressions and opinion of counsel. This

objection is made as to each and every request responded to below, whether specifically

stated or not.
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1 ))E RESPONSE TO REOUEST FOR ADMISSIONS
t..

2 REouEsT F0R ADMISSION NO. 1: ll
:
(

.
.
''.

'

E
i

.

.

i

3 Admit that you have no evidence to support your first cause of action in the second amended )lE

!

ly
:

y.'(
y

4 comnlaint for wronnful foreclosure as to BANA. )

E.
).

5 RESPONSE TO REOUEST FOR ADMISSION NO. 1: )')
E'

'.i

7:..

.

)
6 DENY. Plaintiffs have evidence supporting their first cause of action for wrongful

lj:.
.

.

jj
,.

.

.

(

7 foreclosure that is attributable to BANA. However, Plaintiffs' first cause of adion is
')

.

t..

d Amd compl. ! 92. l'@
8 not sought against BANA. see P1. 2n

.

y'

.).

9 REOUEST FOR ADMISSION NO. 2: ly
.

)j;j-
.

.
,.

.4lp ..

j

.10 Admit that your first cause of adion in the second amended complaint for wrongful
)

j

. .

.(,.

11 foreclosure was not asserted against BANA. ))

)

12 RESPONSE TO REOUEST FOR ADMISSION NO. 2: i

t

i
13 ADMIT. The first cause of action in the second amended Complaint is not asserted ''

.)'
y)

.7

14 against BANA. See PI .

2nd Amd . Com pl . 11 92 . ')(' '

'

E

-

-

.

q

y'l.

.15 REOUEST FOR ADMISSION NO. 3: .j)
n

)

- 16 Admit that you have no evidence to support your second cause of action in the second ;'

i u U
ts y;

' 17 amended complaint for declaratory relief as to BANA.> k f'

r ; z o,: t

(y
18 RESPONSE TO REOUEST FOR ADMISSION NO. 3:

))

t
O

z q jt
'. 19 DENY. plaintiffs have evidence supporting their second cause of action in the second t.

t jo
,

y

'

'',: ,x t

) k uj'-e 20 amended complaint for declaratory relief as to BANA.
t

ij -= X
:)

21 REOUEST FOR ADMISSION NO. 4:
y(d K

l

'

:
.

) X tt22 Admit that your Second Cause Of action in the second amended complaint for declaratory i

t ).t'
q-
(
:.

; 23 relief waS not asseoed as to BANA.

1*
tl

-'
-
.

.1 j!)

24 RESPONSE TO REOUEST FOR ADMISSION NO. 4: (;

.r'(' !'
.

q'
r.

l 25 DENY. Plaintiffs have evidence supporting their second cause of action for declaratory
)y

)
)..

26 relief that is attributable to BANA.
t

EyrE''
.

q
.

(
:
. ::;442:

-'':;9,.

lq

2*
y

.
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.y .t7)
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1 REOUEST FOR ADMISSION NO. 5:

2 Admit that your third cause of action in the second amended complaint for quiet title was not

3 asserted against BANA.

4 RESPONSE TO REQUEST FOR ADMISSION NO.5:

DENY. Plaintiffs quiet title in the second amended complaint was asserted against
6 BANA.

REOUEST FOR ADMISSION NO. 6:

8 Admit that you have no evidence to suppoo your fourth cause of action in the second

9 amended complaint for violation of Homeowner's Bill of Rights as to BANA.

10 RESPONSE TO REOUEST FOR ADMISSION NO.6: t

11 DENY. Plaintiffs have evidence supporting their fourth cause of action for Violation of

12 the Homeowner's Bill of Rights is attributable to BANA.

13 REOUEST FOR ADMISSION NO. 7:

14 Admit that your fourth cause of adion in the second amended complaint for violation of
15 Homeowner's Bill of Rights was not asserted against BANA.

n
>=

U 16 RESPONSE TO REOUEST FOR ADMISSION NO. 7:
2

.

> : ADMIT.
T5 -r zs REouEsv FoR AoMzsszoN No. s:z o

n x' :j 19 Admit that you have no evidence to suppor't your fifth cause of adion in the second amender :<Q< %
Q 20 complaint for breach of contrad.>

=
d ; 21 RESPONSE TO REOUEST FOR ADMISSION NO. 8:

22 DENY. Plaintiffs have evidence to support their fifth cause of adion in the second

23 amended Cornplaint f0r breach of contract.

24 REOUEST FOR ADMISSION NO. 9:

25 Admit that your fifth cause of adion in the second amended complaint for breach of contract

26 refers to events between 2009-2011 only.
27 RESPONSE TO REOUEST FOR ADMISSION NO. 9:

28 DENY.
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1 REOUEST FOR ADMISSION NO. 1O:

2 Admit that the foreclosure would have occurred regardless of whether BANA accepted
3 rejected the paymentof $2,276.72 on or about October 1, 2009.

4 RESPONSE TO REOUEST FOR ADMISSION NO. 1O:

5 DENY.

6 REOUEST FOR ADMISSION NO. 11:

7 Admit that the foreclosure would have occurred regardless of whether the Ioan modification

8 was recorded in 2011.

9 RESPONSE TO REOUEST FOR ADMISSION NO. 11:
.

.?;'.' .

lo DENY.

11 REOUEST FOR ADMISSION NO. 12:

12 Admit that y0u did not put monthly Ioan payments into a separate account after October 1,

13 2009.

14 RESPONSE TO REOUEST FOR ADMISSION NO. 12:

15 ADMIT.
n
>=

U 16 REOUEST FOR ADMISSION NO. 13:
2

y k 17 Admit that you have no evidence to support your sixth cause of action in the second
G5 %''r za amended complaint for breach of the duty to act in good faith and fair dealing,o

X
Q! j 19 RESPONSE TO REOUEST FOR ADMISSION NO. 13:

, < o
atlh 2o ossv.>

=
d ; 21 REOUEST FOR ADMISSION NO. 14:
X

22 Admit that yOu have no evidence to support tenth cause of action in the second amended

23 complaint for special damages- attorney's fees as to BANA.

24 RESPONSE TO REOUEST FOR ADMISSION NO. 14:

25 DENY.

26 REOUEST FOR ADMISSION NO. 15:

27 Admit that yOu have no evidence to Support your prayer for relief in the second amended

28 complaint as to BANA.
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RESPONSE TO REOUEST FOR ADMISSION N0. 1S:

2 DENY.

REOUEST FOR ADMISSION NO. 16:

4 Admit that you defaulted on the 2009 loan modification agreement.
5 RESPONSE TO REOUEST FOR ADMISSION NO. 16:

6 DENY.

7 REQUEST FOR ADMISSION NO. 17:

8 Admit that you Iack sufficient funds to pay any arrears that you owe on the Ioan prior to

9 foreclosure.

RESPONSE TO REOUEST FOR ADMISSION NO. 17:

11 DENY. The Lincicomes position is that no arrearage upon the Ioan existed prior
12 foreclosure.

REOUEST FOR ADMISSION NO. 18:

14 Admit that yOu disposed and/or shredded of documents relating to the Loan during

course of this Iitigation.
n
>=

Q 16 RESPONSE TO REOUEST FOR ADMISSION NO. 18:
2

> k 17 DENY.

5 l-r z8 REouEsv FoR AoMzsszox No. 19:z o
n X

Qj 19 Admit that you are not sure when you Iearned the Ioan modification had been recorded<Q< o: 2o BANA.>
=
d ; 21 RESPONSE TO REQUEST FOR ADMISSION NO. 19:
X

22 DENY. The Lincicomes admit in their complaint that they Iearned the 2009 Ioan

23 modification had been executed by BANA in 2017.

24 REOUEST FOR ADMISSION NO. 20:

25 Admit that you have made Iess than 10 payments on your Loan since 2009,

26 RESPONSE TO REQUES-T FOR ADMISSION NO. 20:

27 DENY. On September 1, 2009, the Lincicomes made one payment towards
28 their moogage Ioan as modified by the 2009 Loan Modification Agreement. At no
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y..E

'

)'.(

j'

(

1 time between september 1, 2009 and Januaw 4, 2019, did BANA and its successors t'
'

E/ .

2
':q

in interests, and their respective agents, implementand apply the terms of the 2009
)
'tE

3 dification Agreement to the Lincicomes' mortgage Ioan. Besides the payment l,i
Loan M0

g

)
.

.)
.

4 on September 1, 2009, and with the exception of payments made under trial
ir'f

E
k.'

.' :

5 modifications, BANA and its successors and assigns have refused aII payments
jj(')'6 attemptedto be made under the terms of the 2009 Loan Modification Agreement.
y

q

'?)

7 REOUEST FOR ADMISSION NO. 21: li

'j)

.

8 Admit that you did not know the Ioan modification agreement was executed by BANA during llt

.
) q

.

'

9 our bankruptcyproceedings. )Y j)

10 RESPONSE TO REOUEST FOR ADMISSION NO. 21: L

)

')..

11 ADMIT. The Lincicomes admit that they had no reason to believe or know that BANA )

(y'

12 had received the Ioan modification agreement, or executed it. The Lincicomes had no )r'
'

(
,(1

.'

13 reason to believe that BANA would keep its recelpt of the Loan Modification a secret
t
E)

14 from them. The Lincicomes admit that they only knew at the time of their Bankruptcy tti'

1*
'

1*
5

l

15 that BANAY customers service agents were previously unable to find the loan
j

)ln
- 16 modification in their computer systems, and that BANA was continuing to investigate. t=Q

L q

w #(

y k 17 BANA intentionally IeQ out its execution and recording of the 2009 Loan Modification t

C ')5 @.'r za from its Motion for Relief from stay and thereby misrepresented the terms of the Ioan ')
-:-0 ;

.

''-
% t

'

:

c; 19 to the BankruptcyCourt.
)>< Q y

2 20 REOUEST FOR ADMISSION NO. 22: /> #=
( d ; 21 Admit that y0u presently cannot afford to make a payment of $2,000.00 per month or more )

. t

'

r
(

22 on the Loan. @

t

)i

23 RESPONSE TO REOUEST FOR ADMISSION NO. 22: 17

l .

''
rg' .

'

i
.

24 DENY.
t
(

.

....... ....... ........ .... ........ ........ ....... ........ ....... ...... ..,.... ....... ....... ........ ....... .,.,....
t)

25 REOUEST FOR ADMISSION NO. 23: r

j

.

j

.

E
.

E

. .

26 Admit that you presently cannot afford to make a payment between $1,000,00 and
y''

('

r

'

7*
'

i27 $1,999.99 per month or more On the Loan.
)''.

'j' j

'

.

28

-!))'(' .

.(' (
.

.

78
y' (

.

t
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RESPONSE TO REOUEST FOR ADMISSION NO. 23:

2 DENY.

REOUEST FOR ADMISSION NO. 24:

4 Admit that you made a payment under the Ioan modification agreement in September 2009
5 that was accepted by BANA.

6 RESPONSE TO REOUEST FOR ADMISSION NO. 24:

ADMIT in part and DENY in Part. It is admitted that the payment was made and

8 intended to apply to the terms of the 2009 Loan Modification Agreement. It is denied
9 that BANA accepted the payment under the terms of the 2009 Loan Modification. The

'

..

Lincicomes admit that they were informed by BANAY customers service agents th: i

11 they could not find the Ioan modification in their computer systems, and that BANA

was investigating.
13 REOUEST FOR ADMISSION NO. 25:

Admit that you attempted to make payments under the Ioan modification agreement from
15 October 2009 until December 2011 and BANA did n0t accept the payments.

n*=
U RESPONSE TO REOUEST FOR ADMISSION NO. 25:
2

.

y : ADMIT. The Lincicomes admit that they continued to inquire about the 2009 Loan

d e--? za Modification Agreement so that they could make payments thereon. 'rhe uincicomesy o
n E

Qj 19 admit that tlley were informed at each attempt that BANAY customers service agent'
)< Q '< c>2 20 could nOt find the Ioan modification in their computer systems, and that BANA waSl

=
d $ 21 investigating.

22 REOUEST FOR ADMISSION NO. 26:

23 Admit that you declined another Ioan modlfication offer from BANA on or about April 2012.

24 RESPONSE TO REOUEST FOR-ADMISSION NO. 26:

25 DENY. BANA denied a request for Ioan modification by the Lincicomes in June of
2 6 20 12 .

2 7

2 8
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'

j!;

' t.

).

l...

yj,

t

1t'
'

.

.(' .

'

?

..

t-,(.

(

.
E

.E

1 REOUEST FOR ADMISSION NO. A73 )'!('
1'(

'

2 Admit that you knew the Ioan modification agreement was not implemented by BANA on lt';
!;.

. -. .

3 October 29, 2009, when you received the Bank of America Home Loans statement, )'
).

'

.

4 Disclosure N0. 53 of Plaintiff's lnitial Disclosure of Witnesses and Documents Pursuant to )t
E

)

5 NRCP 16.1, Bates Stamped 766-768. il

)q' .

'';)('.
'

6 RESPONSE TO REOUEST FOR ADMISSION NO. 27:
j

'lti 7 ADMIT in part and DENY in pal't. The Lincicomes admit that the statement does not ()
LL.'.

8 reflect the terms of the 2009 Loan Modification Agreement. However, the Lincicomes )t
).

9 had no reason to believe or know that BANA had received the Ioan modification )

t

.

...
'.

'

...
.

.
, .

.

10 agreement. T0 admit that they knew that the agreement was not implemented by ):

)E'
AA01969



that BANA would keep its receipt of the Loan Modification a secret from them. To the

2 extent that Request for Admission No. 28 implies that the Lincicomes knew that the

Loan Modification Agreement had been received by BANA and rejected or not

4 breached, it is denied. The Lincicomes admit that they only knew at the time that

BANA'S customers service agents could not find the Ioan modification in their

6 computer Systems, and that BANA waS investigating.
7 REOUEST FOR ADMISSION NO. 29:

8 Admit that you knew the Ioan modification agreement was not implemented by BANA in April

9 2012 when you declined another Ioan modification offer from BANA.
E

.t

10 RESPONSE TO REOUEST FOR ADMISSION NO. 29:

11 ADMIT in part and DENY in part. The Lincicomes admit that they had no reason to

12 believe or know that BANA had received or found the 2009 Loan Modification

13 Agreement. T0 admit that the Lincicomes knew that the 2009 Loan Modification

14 Agreement waS nOt implemented by BANA would imply that they knew it had been

15 received and rejected Or breached. The Lincicomes had no reason to believe that
n
>=

U 16 BANA would keep its receipt of the Loan Modification a secret from them. To the
2

y : 17 extent that Request f0r Admission No. 29 implies that the Lincicomes knew that the
TV Q' 18 Loan Modification Agreement had been received by BANA and rejected, it is denied.

'. o
n X

Q , ,

.

j 19 The Lincicomes admit that they only knew at the time that BANA s customer servicf :y

< Q-0 2 20 agents could n0t find the Ioan modification in their computer systems, and that BANA>
=
d ; was investigating. The Lincicomes deny that they declined a modification in April of
X

22 2012. It was BANA that denied a request for Ioan modification by the Lincicomes in

23 June Of 2012.

24 REOUEST FOR ADMISSION NO. 30:

Admit that you did not know the loan modification agreement was executed by BANA and

26 recorded On May 4, 2011.

2 7

2 8
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1 RESPONSE TO REOUEST FOR ADMISSION NO. 30:

2 ADMIT. The Lincicomes admit that BANA did not inform the Lincicomes that it had

3 found or discovered the Loan Modification Agreement Iet alone executed and recorded
4 the 2009 Loan Modification Agreement in 2011. On May 4, 2011, the Lincicomes knew

5 that the BANA customers service agents that they had worked with could not find the
6 Ioan modification in their computersystems, and that BANA was investigating.
7 REOUEST FOR ADMISSION NO. 31:

8 Admit that your claims against BANA are time-barred by applicable statute of Iimitations.

9 RESPONSE TO REOUEST FOR ADMISSION NO. 31:

10 DENY. The District Court has ruled in this matter that the Lincicomes claims against
11 BANA are not time barred.

12 REOUEST FOR ADMISSION NO. 32:

13 Admit that you did not know the loan modification agreement was executed by BANA when

14 you made a Complaint against Fay to the Division of Mortgage Lending.

15 RESPONSE TO REOUEST FOR ADMISSION NO. 32:
n
>=

Q 16 ADMIT The Lincicomes admit that the documents referenced in the Complaint from
2

#: k 17 the 2016 Foreclosure Meditation, were only known to the Lincicomes to be
V G4 18 to the documents that they had originally received from BANA. The Lincicomes didIoXQ

'.4 j 19 know that the 2009 Loan Modification had been accepted, exeuted, and recorded
.: :
:173 20 the time the Complaint was written.l

=
d $ 21 REOUEST FOR ADMISSION NO. 33:

22 Admit that you have not sought alternative full-time or part-time employment aoer being

23 laid off by your respective prior employer.

24 RESPONSE TO REOUEST FOR ADMISSION NO. 33:

25 ADMIT in part and DENY in part. The Lincicomes deny that Ellis did not seek full-time

26 employment S0On after he waS no Ionger employed by his prior employer. The

27 Lincicomes admit that Vicenta did nOt Seek full-time or part-time employment
28 aoerward Ieaving her employmentwith her prior employer.

2E54085ETO 2EQdE5T FO2 CDHl55IO85 PAGE 11 OF 10
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REOUEST FOR ADMISSION NO. 34:

Admit that you are not seeking any claim or damages against BANA with respect to the 2015

trial Ioan modification and servicer change to Fay Servicing.

4 RESPONSE TO REOUEST FOR ADMISSION NO. 34:

5 DENY. Plaintiffs seek damages due to BANA'S breach of the 2009 Ioan modification

agreement, including alI subsequentactions which demonstrate a breach of the same.

REQUEST FOR ADMISSION NO. 35:

8 Admit that you did not know the Ioan modification agreement was executed by BANA when

9 or within a month aoer you received a Ietter from Allclear ID Breach Response Unlt in May

20 14. ''C

RESPONSE TO REOUEST FOR ADMISSION NO. 3S:

ADMIT. Plaintiffs were not aware of BANA'S execution of the loan modification

agreement after they received the Ietler from Allclear ID Breach Response Unit. The

14 Lincicomes admit that they only knew at the time that BANA'S customer service

15 agents could n0t find the Ioan modification in their computer systems, and that BANA
n
-= N 16 was investigating.

2
y ; 17 REOUEST FOR ADMISSION NO. 36:

d l,-r la Admit tlaat you have never obtained a title repoa with respea to tlae propexy.o
c X

Qj 19 RESPONSE TO REOUEST FOR ADMISSION NO. 36:
< QM th8 20 ADMIT in part and DENY in part. Plaintifs admit that they may have obtained a title>

=
d ; 21 report at the time Of the purchase of the propeoy in 2007. However, the Lincicomes

22 have not requested or Obtained a title report regarding the property since 2007.
23 REOUEST FOR ADMISSION NO. 37:

24 Admit that your alleged damages against BANA are Iess than $15,000.00.

25 RESPONSE TO REOEST FOR ADMISSION N0. 373

26 DENY, Plaintiffs are requesting damages from BANA in the amount exceeding
27 $1s,ooO.

2 8
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E
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i
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1 REOUEST FOR ADMISSION NO. 38: tt
('.

'

2 Admit that you have performed no updates on the property amounting to over $5,000.00 or
)

:

.

r

'

).

3 more since 2009. )
'E

'(.

4 RESPONSE TO REOUEST FOR ADMISSION NO. 38: t)'
jj' r

.

5 ADMIT. Plaintiffs have maintained the property, but they have not been able to afford )'
l

.

11
'

)

'

.

6 to perform anu upgrades to the property Since 2009. lt
y....

7 REOUEST F0R- ADMISSION NO. 39: t
t

'

8 Admit that you never checked the Lyon County Recorder's website to see if the Loan l
E

j

:
i

.

((

'
.

9 dification agreementhad been recorded. 7.(mo )t.

-..
n,-

j)

E

r

10 RESPONSE TO REOUEST FOR ADMISSION NO. 39:
)t

)q'.

11 ADMIT. The Plainti/s did not have reason to believe that BANA would keep secret its @

12 receipt and acceptance Of the Loan Modification Agreement and did not believe that
t).)'
(

';' '

14 to check with the Lyon County Recorder to determine whether the agreement had i)1

l
)' l

'

'

-
15 been recorded. )

& l

.('
y

y

.

>
Q 16 REOUEST FOR-ADMISSION NO. 4O: )

!

= y)2 i

-
17 Admit that you never asked BANA whether the Ioan modification agreement had been t2::22EE!21111111111:::::::

iiiiiilll!Eqd
;

.

r
-

.

.

.

.

.

gT )

', d z-,--',-
za recorded. t

:
i

'

E

'

>n
Q tt

''.j j 19 RESPONSE TO REOUEST FOR ADMISSION NO. 40:
jy

. w: (rq
' OD> 20 ADMIT. 'rhe Lincicomes admit that BANA'S customers service agents were previously )
l > 8

t= X
(

i@ d $ 21 unable to find the Ioan modification in their computer systems, and that BANA had 1

l

xki 22 stated that it was investigating. The Lincicomes had no reason to believe that BANA C

t:'
.
i

from )t
: 23 would keep its receipt Or acceptance of the Loan Modification Agreement a secret
t t..
'

))

! 24 them or purpurate a fraud against them. tt,

(

, j

j

.'
1

.r

. .

l
i ::;44,: lliiEi-

)-.
.

.

.

J..l
.

'

p n )

.

'''''' ''''

j

..

'

(
',)

1

(

.

k:;;jjr:d.,.;;4,*
)' y

.
.y'

.
..

.
E

(

.

t'.
E('

)
2 8
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1 REOUESTS FOR ADMISSION OF GENUINENESS
2 REOUEST FOR ADMISSION OF GENUINENESS NO. 1:

3 Admit to the genuineness of the Nevada notice of trustee's sale, Disclosure No. 1 of

Defendant, Bank of America. N.A. 's Initial Disclosure of Witnesses and Documents Pursuant
5 to NRCP 16.1, Bates Stamped BANA-00001-00002.
6 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 1:

Plaintiffs admit to the genuineness of Request No. 1.

8 REOUEST FOR ADMISSION OF GENUINENESS NO. 2:

9 Admit to the genuineness of the recorded loan modification agreement, Disclosure No. 2 of
10 Defendant Bank o America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuar E

11 to NRCP 16.1, Bates Stamped -00003-00009.
12 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 2:

Plaintiss admit to the genuineness of Request No. 2.

14 REOUEST FOR ADMISSION OF GENUINENESS NO. 3:

15 Admit to the genuineness of the Ioan modificatlon approval Ietter, Disclosure No. 3 ofn
>=

Q 16 Defendant, Bank of America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant
%

y k 17 to NRCP 76..1, Bates Stamped BANA-00010-00013.
TV 'r 18 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 3:o

c X
Q ,j 19 Plaintils admit to the genuineness of Request No. 3.

;< Q< c>
Q 20 REOUEST FOR ADMISSION OF GENUINENESS NO. 4:l

=
d ; 21 Admit to the genuineness Of the loan modification agreement, Disclosure No. 4 of Defendant,
X

22 Bank of America, N.A. '.j Initial Disclosure of Witnesses and Documents Pursuant to NRCP
23 16.1, Bates Stamped BANA-00014-00015.

RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 4:

Plaintiffs admit to the genuineness of Request No. 4.

2 6

2 8
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y
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y

1*
g

r
.(' ''j'

.

1 REOUEST FOR ADMISSION OF GENUINENESS NO. 5: j):
'

;()

.'
2 Admit to the genuineness of the deed of trust, Disclosure No. 5 of Defendant, Bank of )'

. .j.:.' .

3 America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant to NRCP .16..1 , Bates )
.
.
g
.

' '

)

4 #)Stamped BANA-00016-00028.
))t

; '. ..;.

.4:..

5 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. S: yt

)
6 Plaintiffs admit to the genuineness of Request No. 5. )

)

S)
7 REOUEST FOR ADMISSION OF GENUINENESS NO. 6: t

8 Admit to the genuineness of the Ioan payment history, Disclosure No. 6 of Defendant, Bank it)

!;' ).

#'

l9 of America, N.A. s Initial Disclosure of Witnesses and Documents Pursuant to NRCP 16.1 ,
t(

j

'

''' 10 Bates stamped BANA 00029-00038..j'' '

..'
.
.

. .
5.

'''''''''''''''''
i

5

iyjL' E
E
'

j:'
.
.11 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 6: ).

.

.
11

j

.
(

12 Plainti's admit to the genuineness Of Request NO. 6. lir
.i)y' '

t
13 REOUEST FOR ADMISSION OF GENUINENESS NO. 7: ijt

E
E

14 Admit to the genuineness of the notice of default and election to sell, Disclosure No. 7 of '(jE

!j'(' '.

15 Defendant, Bank of America, N.A. 's Initial Disclosure Of Witnesses and Documents Pursuant
)

( c
t

'

y
.>=

N 16 to NRCP 16.1, Bates Stamped BANA-00039-00044. !)

D i)

(

y k 17 RESPONSE TO REQUEST FOR ADMISSION OF GENUINENESS NO. 7: t

y ti

5 e'-'- za plaintiffs admit the genuineness of Request No. 7. tyi
O

X
Q

tl

# j 19 REOUEST FOR ADMISSION OF GENUINENESS NO. 8: t'

, / y

r '',j pw )

y 'j
--' 20 Admit to the genuineness of the trial payment plan acceptance Ietter, Disclosure No. 8 of )

x yt
)

=
, t+ K 21 Defendantg Bank of America, N.A. s Initial Disclosure Of Witnesses and Documents Pursuant

)

E E @

t E

22 to NRCP 16.1, Bates Stamped 'BANA 00045. i

j

*'*' t:'

23 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 8: )t
E .E.(

. t...(.

;

24 Plaintiffs admit to the genuineness of Request No. 8.
)

y
l 25 REOUEST FOR ADMISSION OF GENUINENESS NO. 9: )
.

y

26 Admit to the genuineness of the Iate payment Ietter, Disclosure No. 9 of Defendant, Bank of '?

)t.'

E 27 America, N.A. s Initial Disclosure Of Witnesses and Documents Pursuant to NRCP 16.1, Bates '

t t.j

28 stamped BANA-ooo46-ooo4a. t'). yyj.

(

.

)

.

-

.

y

ty')'.

k

'::'
(.E

'

tl .
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RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 9:

2 Plaintiffs admit to the genuineness of Request No. 9.

3 REOUEST FOR ADMISSION OF GENUINENESS NO. 1O:

4 Admit to the genuineness of the notice of default and eledion to sell, Disclosure No. 10 of

5 Defendant, Bank of America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant

6 to NRCP 16.1, Bates Stamped BANA-00049-00050.

R RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 10:

8 Plaintigs admit to the genuineness of Request No. 10.

9 REOUEST FOR ADMISSION OF GENUINENESS NO. 11:

10 Admit to the genuineness of the HPF counseling summary, Disclosure No. 11 of Defendant '

11 Bank of America, N.A. 's Initial Disclosure Of Witnesses and Documents Pursuant to NRCP

12 16.1, Bates Stamped BANA-00051-00059.

13 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 11:

14 ' Plaintiffs admit to the genuineness of Request No. 11.

15 REOUEST FOR ADMISSION OF GENUINENESS NO. 12:
n
>=

U 16 Admit to the genuineness of the annual escrow analysis, Disclosure No. 12 of Defendant,
2

y k Bank of America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant to NRCP
TZ V
'7' 18 16.1, Bates Stamped BANA-00060-00061.o

c X
Q . .

j 19 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 12:
it

< Q< t>2 20 Plaintiffs admit to the genuineness of Request No. 12.>
=
d ; 21 REOUEST FOR ADMISSION OF GENUINENESS NO. 13:
X

22 Admit to the genuineness of the adjustable rate note, Disclosure No. 13 of Defendant, Bank
2 3 of America, N.A. 's Initial DiSCIOSure Of Witnesses and Documents Pursuant to NRCP 1 6. 1 ,

24 Bates Stamped BANA-00062-00067.
25 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 13:

26 Plainti/s admit to the genuineness of Request No. 13.

2 8
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1 REOUEST FOR ADMISSION OF GENUINENESS NO. 14: 11)
)).

! r'.

2 Admit to the genuineness of the loan modification denial Ietter, Disclosure No. 14 of lt

.

).

3 Defendant, Bank of America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant ll
q

(.

)

1

5F'15

4 to NRCP 16.1, Bates Stamped BANA-00068-00069. ,)

)

.

t
.

5 RESPONSE T0 REOUEST FOR ADMISSION OF GENUINENESS N0. 14:
t'

jjgj

E
'

i

6 Plaintiffs admit to the genuineness of Request No. 14.
)

( )).!

7 REOUEST FOR ADMISSION OF GENUINENESS NO. 15: )
1('

k

8 Admit to the genuineness of the trial period payment plan offer Letter, Disclosure No. 15 of '))

E

--'
.

t

(

9 Defendant, Bank of America, N.A. 's Initial Disclosure of Witnesses and Documents Pursuant
'ty

r
j.'

t
.

.. s'
. E

' 10 to NRCP 16.1, Bates Stamped BANA-00070-00081.
(y

).
.

E 11 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 15:
)

'

),

12 Plaintiffs admit to the genuineness of Request No. 15. )
11

'

. .

13 REOUEST FOR ADMISSION OF GENUINENESS NO. 16: tilt

j-
;j

'

14 Admit to the genuineness of the Bank of America Home Loans statement, Disclosure No. 53 ))
(

.

) i).
' ls f Plaintiffs' Initial Disclosure of witnesses and Documents Pursuant to NRCP 16.1, Bates )o

n ()''''''''''''''''''''''''''
(
))

-'
>=

U 16 Stamped 766-768.
j'

x L

i

> -

* k 17 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 16: )(

& + q

t 5 -r.-? za plaintiffs admit to tiae genuineness of Request No. 16. )7)
'. o t:

) x o j)

''' * 19 REOUEST FOR ADMISSION OF GENUINENESS NO. 17: ljy
, u j:

( <
jyG 20 Admit to the genuineness Of the Ietter from Bank of America Home Loans to Vicenta '))r

:
(( =

)

21 Lincicome regarding notice Of representation Of Charles T. Marshall, Disclosure No. 54 Of tld K
t

: r , Npcp .j 6.a , Bates ))22 Plaintiffs Initial Disclosure Of Witnesses and Documents Pursuant to)' q

.

y
y

.(.
;

7: 23 Stamped 769-770. r.

y.

jy'-.

.

'

q
q

) 24 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 17: .q

.

.

.

ltd
.'

.

.

.

.(')'(' .

)

25 Plaintiffs admit the genuineness of Request No. 17.
)E

t'

:

)
q

2 6
.

j'j

j
).

(

Et'::;1412:

.'.:;,,*
.

.;'
()

. ).

.

.

''
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1 REOUEST FOR ADMISSION OF GENUINENESS NO. 18:

Admit to the genuineness of the Ietter from Bank of America Home Loans to Vicenta

3 Lincicome regarding home Ioans, Disclosure No. 55 of Plaintiffs' Initial Disclosure of
4 Witnesses and Documents Pursuant o NRCP 16.1 , Bates Stamped 771.

5 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 18:

6 Plaintiffs admit to the genuineness Of Request N0. 18.

7 REOUEST FOR ADMISSION OF GENUINENESS NO. 19:

8 Admit to the genuineness of the Ietter from Bank of America Home Loans to Vicenta
9 Lincicome regarding home Ioan and Mabuhay Alliance, Inc., Disclosure No. 56 of Plaintiffs'

,10 Initial Disclosure of Witnesses and Documents Pursuant to NRCP 1 6.1, Bates Stamped 772.
)

RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 19:

12 Plaintiffs admit to the genuineness Of Request NO. 19.

13 REOUEST FOR ADMISSION OF GENUINENESS N0. 20:

14 Admit to the genuineness Of the Ietter from Bank of America Home Loans to Vicenta
15 Lincicome re: request fOr information, Disclosure No. 57 of Plaintiffs' Initial Disclosure of

>=
Q l 6 Witnesses and Documents Pursuant to NRCP 16.1 , Bates Stamped 773.
2

y k 17 RESPONSE TO REOUEST FOR ADMI-SSION O-F-GENUINEN-ESS NO. 2Q1
T5 ''r za plaintiffs admit to tlae genuineness of Request No. 2o.

l o
c X

Q cj 19 REOUEST FOR ADMISSION OF GENUINENESS NO. 21:
,

< Q
Q 20 Admit to the genuineness Of the Ietter from Bank of America Home Loans to Vicenta>

=
d ; 21 Lincicome re: request for information, Disclosure No. 66 of Plaintiffs' Initial Disclosure of
r

22 Witnesses and Documents Pursuant o NRCP 16.1 , Bates Stamped 855.
23 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 21:

24 Plaintiffs admit to the genuineness Of Request NO. 21.

REOUEST FOR ADMISSION OF GENUINENESS NO. 22:

26 Admit to the genuineness Of the Ietter from Bank of America Home Loans to Vicenta
Lincicome re: request for modification, Disclosure No. 67 of Plaintiffs' Initial Disclosure of

28 Witnesses and Documents Pursuant to NRCP 1 6.J , Bates Stamped 856.
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1 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 22:

2 Plaintiffs admit to the genuineness of Request No. 22.

3 REOUEST FOR ADMISSION OF GENUINENESS NO. 23:

4 Admit to the genuineness of the Ietter from Bank of America Home Loans to Vicenta

5 Lincicome re: request for information, Disclosure No. 68 of Plaintiffs' Initial Disclosure

6 Witnesses and Documents Pursuant to NRCP 1 6.1, Bates Stamped 857.

7 RESPONSE T0 REOUEST FOR ADMISSION OF GENUINENESS N0. 22:

8 Plaintiffs admit to the genuineness of Request No. 22.

9 REOUEST FOR ADMISSION OF GENUINENESS NO. 24:

10 Admit to the genuineness of the complaint to the Nevada Division of Mortgage Lender,

11 Disclosure No. 134 of Plaintiffs' Initial Disdosure Of Witnesses and Documents Pursuant to

12 NRCP 16.1, Bates Stamped 1157-1163.

13 RESPONSE TO REOUEST FOR ADMISSION OF GENUINENESS NO. 2*:

14 plaintiffs admit to the genuineness of Request No. 24.

V day of February, 2021.ls oated this /J
c
-= : 16 Millword L . Lfd-

2 z

Y k 17

: -

5 e,n' za
.I o .

jaael . Millwa , Esq.c X
Qj 19 SB: 1212<Q 1s91 Mono Av .. :.

%
.t : 2o Minden, Nv 8 423

Q (.z;s) 600-2776=
d E 21 Attorney for plaintiffs
r

2 2

2 3

2 4

2 5

2 6

2 7

2 8
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l CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby Certify that service of PLAINTIFFS'

3 RESPONSE TO BANK OFANF/TCAZ N.A.'S FIRST SET OF REQUESTS FOR ADMISSION
4 AND REQUESTS FOR ADMISMON OF GENUINENESS OF DOCUMENTS WaS Served this
5 day of Febrtlary, 2021 by US Mail First Class to:

6

Akerman LLP.
7 Melanie D. Morgan, Esq.

Scott R. Lachman, Esq.8
1635 Village Center Circle, Suite 200

9 Las Vegas, NV 89134

1 O
;

Millvord Lov. Lfd.
11

12

13 Gjna H indsy Paralegal
1 4

1 5

c
-= Q 1 6

m

> k
3 ''r 18

k o
n X

Q ,j 19
'y

: ,,ete,): 8
20

=X
d;
X

2 3

2 8
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EXHIBIT E
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License Lookup Page 1 of 1

vaa eal Ftate l slon .e
. Lotn 1 n

ONLINE SERVICES Search for a License
No LOGIN

t','JS C r i t e r i a
DAREQUIRED

License Lookup Note: Hcver over any field to display help text.

Liceqse Number > . - Nd

Company
Name/DBA:
First Name: vlcenta I-aA Name: UNCICOME

City: State: V Zip:

County: Select a State w

Search Clear Form

Current Filters) Last Name: LINCICOME
First Name: vicenta

1 Name License Number Ucense Type Llcense Status Clty State ZIp code
!

. .

Detail VICENTA J UNCICOME 31873 SALESPEPSON CLOSED CAPSON CITY NV 89706

Copyright @ 1997-2012 CAVU Corporation AII Itights Reseaed version V20120229 Re1ease.L21005

hdps'.//red.prod.secure.nv.govmookupmicenseLookup.%px 2/16/2021
LINCICOME 000082
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Vicenta J. Lincicome - Vol. 1 - January 6, 2021
* * * Remote Videoconference Deposition * * *

Page 1

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR.
and VICENTA LINCICOME, Case No. 18-cv-01332

Dept. No. 11
Plaintiffs,

VS.

6
szAz-BtEt-Su-''ztc-s'

s-z
sut-y---d---p--v

,
c E RT I F I E D

as Trustee of the Deed of
sven by vicenta C PYTrustz g

Lincicome and dated '

9 5/23/20077 FAY SERVICING,
LLC, a Delaware limited

10 liability company and
subsidiary of Fay REMOTE

11 Financialz LLC; VIDEOCONFERENCE
PROF-20l3-M4 LEGAL TITLE DEPOSITION

12 TRUST by U.S. BANK, N.A.,
as Legal Title Trustee for

13 BANK OF AMERICA, N.A.;
BRECKENRIDGE PROPERTY FUND VICENTA J. LINCICOME

14 2016, a Utah limited
liability company; NEWREZ, VOLUME I

15 LLC, d/b/a SHELLPOINT
MORTGAGE SERVICING, LLC,

16 substituted in for DOE 17 (Present Via
1900 CAPITAL TRUST II, BY Videoconference) ,

17 U . S . BANK TRUST NATIONAL '

k. . .

ASSOCIATIONZ substituted in
18 for DOE 27 MCM-20l8-NPL2,

substituted in for DOE 3;
19 and DOES 4-10,

20 Defendants.

21
Taken on Wednesday, January

22 At 9:12 a.m.

23 Takqn at All-American Court Reporters
1160 North Town Center Drive, Suite 3O0

24 Las Vegas, Nevada 89144

25 Reported by: Sarah Safier, CCR No. 808

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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/////
BRECKENRIDGE PROPERTY FUND )

2016, a Utah limited )

liability company, )

)

Counter-claimant, )

)

)

)

ALBERT ELLIS LINCICOME, )

an individual; VICENTA )

LINCICOME, an individual; )

and DOE OCCUPANTS 1-5, )

)

Counter-Defendants. )

)

BRECKENRIDGE PROPERTY FUND )

2016, a Utah limited )

10 liability company, )

)

11 Cross-claimant, )

)

12 )

)

13 PROF-20l3-M4 LEGAL TITLE )

TRUST BY U.S. BANK )

14 NATIONAL ASSOCIATION, AS )

LEGAL TITLE TRUSTEE, )

15 )

Cross-Defendant. )

16 )

17

18

19

20

21

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 REMOTE VIDEOCONFERENCE DEPOSITION OF VICENTA J.

LINCICOME, VOLUME taken at All-American Court

3 Reporters, 1160 North Town Center Drive, Suite 300,

4 Las Vegas, Nevada, on Wednesday, January 6, 2021,

5 9:12 a.m., before Sarah Safier, Certified Court

6 Reporter, in and for the State of Nevada.

APPEARANCES:

8 For the Plaintiffs/counter-Defendants Albert Ellis !:

Lincicome, Jr . and Vicenta J. Lincicome :

9
MICHAEL G . MILLWARD, ESQ .

10 ( PRESENT VIA VIDEOCONFERENCE)
Millward Law, Ltd.

11 1591 Mono Avenue
Minden, Nevada 89423

12
For the Def endants/cross-Def endant Prof -2O13-M4 Legal

13 Title Trust by U . S . Bank, National Associationz as
Legal Title Trustee, Fay Servicing, LLC and

14 Shellpoint Mortgage Servicing, LLC :

15 RAMIR M . HERNANDEZ , ESQ .

( PRESENT VIA VIDEOCONFERENCE )

16 Wright , Finlay & Zak, LLP
77 85 West Sahara Avenue

,

1 7 S u i t e 2 0 O (

lua S VOIX8S Nevada 8 9 117
18

Defendant Bank of America, N.A.:
19

SCOTT R. LACHMAN, ESQ.
20 (PRESENT VIA VIDEOCONFERENCE)

Akerman, LLP
21 1635 Village Center

Suite 2OO
22 Las Vegas, Nevada 89134

23

24

25

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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APPEARANCES:
(Continued)

For the Defendants/counter-claimant/
Counter-Defendant Breckenridge Property Fund 2016:

MATTHEW K. SCHRIEVER, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Hutchison & Steffen, PLLC
10080 West Alta Drive
Suite 200
Las Vegas, Nevada 89145

CASEY J. NELSON, ESQ.
(PRESENT VIA VIDEOCONFERENCE)

Wedgewood, LLC
Office of the General
2320 Potosi Street

10 Suite 13O
Las Vegasz Nevada 89146

11
Also Present Via Videoconference:

12
ALBERT ELLIS LINCICOME,

13
ERNEST P. WAGNER, ESQ.

14 Maurice Wutscher, LLP
The Loop Center Building

15 lO5 West Madison Street
Suite 603

16 Chicago, Illinois 60602

17 JOCELYN GALVAN, ZOOM TECH
All-American Court Reporters

18

19

20

21

22

23

24

25

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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D

2
Witness : VICENTA LINCICOME

3

4 Examination Further Examination

By Mr . Hernandez
By Mr . Lachman

6

B
8 :

(

Defendant Page

1 - Deed of Trust
10

2 - 5/23/07 Adlustable Rate Note and
11 Interest-only Addendum to Adjustable

Rate Promissory Note
12

3 - Notice of Default and Election to
13 Sell Under Deed of Trust

14 4 - United States Bankruptcy Court
Voluntary Petition

15
5 - United States Bankruptcy Court

16 Chapter 13 Plan with Determination of
Interest Rates and Plan Summary

,

1 7
6 - Loan Modification Agreement and Step

18 Rate Loan Modification Addendum to
Loan Modification Agreement

19
7 - 4/24/15 Letter/Bank of America to

20 Vicenta Lincicome, re: Mod Proposal

21 8 - 12/15/16 Letter/Fay Servicing to
Vicenta Lincicome with attached

22 Modification Agreement

23 9 - Notice of Breach and Default and of
Election to Sell the Real Property

24 Under Deed of Trust

25 10 - Mediator's Statement

All-American Court Reporters (702) 240-4393
wwwoaacrlv.com
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X H I B I T
(Continued)

Notice of Trustee's

Second Amended Complaint

United States Bankruptcy Court
Bankruptcy Petition

United States Bankruptcy Court
Voluntary Petition

Chapter 13 Statement of Current
Monthly Income and Calculation of
Commitment Period and Disposable
Income

10 Notice Mortgage Payment Change

11 1/19/18 Letter/Bank of America to
Vicenta Lincicome with Attached Home

12 Loan History Statement

13 6/23/12 Letter/Bank of America
Vicenta Lincicome

14
19 - Assignment of Mortgage, Assignment

15 Deed of Trust

16 20 - 12/23/11 Bank of America
Vicenta Lincicome

17

18
Lyon County Document Inquiry

19
Division of Mortgage Lending

20 Complaint Form

21 5/1/14 Letter/Housing and Urban
Development to Vicenta Lincicome

22

23

24 26 - 7/11/09 Bank of America Notice
Vicenta Lincicome

25

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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(Defendant's Exhibits 1-25 were

marked for identification.)

off-the-record discussion held prior to the

commencement of the deposition proceedingsz counsel

agreed to waive the court reporter requirements under

Rule 30(b)(4) Nevada Rules of

Procedure.)

ZOOM TECH: The attorneys participating in

this proceeding acknowledge that the court reporter

10 the proceeding room

11 the deponent or counsel and that she will be

12 reporting this proceeding remotely.

13 Counsel, if you are in agreement to the

14

15 the record.

16 Then the court reporter, Sarah CCR

17 No. 808, will swear in the deponent remotely. '

18 MR. HERNANDEZ: This is Ramir Hernandez.

19 consent.

20 MR. MILLWARD: I consent as well.

21 MR. LACHMAN: This is Scott Lachman.

22 consent.

23 MR. SCHRIEVER: is Matt Schriever, and

24 I consent as

25

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Whereupon

VICENTA J. LINCICOME

being first duly sworn to tell the truth, the whole

truth, and nothing but the truth, was examined and

testified as follows:

EXAMINATION

BY MR. HERNANDEZ:

Good morning, Ms. Lincicome. Can you please

state your name for the record.

10

11 always put the middle initial as there is another

12 name that goes with mine -- J. Lincicome.

13 you spell Lincicome for the record,

14 please.

15 L as in Larry, India, N, Nancy,

16 Charlie, 1, India, C, Charlie, Olga, Mary, E,

17 Edgar. repeat -- I say something

18 think so.

19 Lincicome.

20 Thank you, Ms. Lincicome. How would you

21 like to be called during this deposition?

22 A Call me Bet, please.

23 Thank you, Bet. have you ever had

24 deposition taken before?

25

Ml-American Court Reporters (702) 240-4393
www.aacrlv.com

AA01991



Vicenta J. Lincicome - Vol. 1 - January 6, 2021
* * * Remote Videoconference Deposition * * *

Page 13

1 the restroom or anything, just let me We ' 11

This is not a marathon -- it ' s not a race ,

3 a marathon . So we can take pauses if we need

4

5 Okay,

6 r e s i den cy ?

7 0 Riverside Drive , Dayton, Nevada 8 94 03 .

8 And how long have you lived at that :

9 property?

10 Since 2007.

11 Have you lived continuously in that property

12 since

13 Yes, sir.

14 Have you lived in any other residence during

15 that time?

16 No,

17 What is your occupation?
.

.:'
18 I'm retired. I worked for Eagle Valley

19 Children's Home as an accountant. And in 2015, the

20 executive director fired me, and I contested the

21 firing, but although I wonz I never wanted to go back

22 to work. So I retired in 2015, and I was home since

23 then.

24 marital status?

25 I1m married to Ellis Lincicomez

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Lincicome?

-- since 1998. I1m sorry. years.

Mr. Lincicome in the room

Yes,

Okay. know that that was an innocuous

question, but I ask that you don't consult him

answering any questions. That onels okay because

not a major question, but

10 A Thatfs perfectly fine,

11 And I'm not going to ask you the date that

12 you guys got married, because I

13 any trouble.

14 can give you the date. August 8,

15 and was because Hot August Night.

16 so fond of Hot August Night,

17 we everybody was wedding.

18 Wonderful.

19 yours

20 specifically? And then 1,11 ask Lincicome

21 combined.

22 just from

23

24 does Mr. Lincicome get any

25 income?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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From his

off in 2013, so he was retired since then.

No, retired since then because he

could not work due to his myasthenia gravis illness

What is his monthly income per month?

His social security is just $100 higher than

mine, so I could not -- 1,00Oz maybe 7oo-something or !

10 So the combined

11 income for both you and Mr. Lincicome?

12 have -- my husband had 4O1Kz and his

13 monthly gross distribution and our monthly -- what

14 was it -- RMA. so sorry. He would know better

15 because he is getting the RMA every month.

16 additional $248 a month that goes to the bank.

l 7 Again, going to depose Mr . Lincicome E

18 later, so answer

19 question, just say, ''I don't knowz

20 Lincicome,'' and I will ask him when it's his

21 turn.

22 Okay. Okay. I'm sorry.

23 it would be do a tag team

24 effort --

25 thought it would be more accurate with

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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probably store,

correct?

Correct.

Okay. right. Based on the income

you're making right now, do you believe that you

could afford a monthly mortgage payment?

know. Maybe

depends on the mortgage payment.

Okay. Have you thought about going back

10 work?

11 sorry,

12 Have thought about

13 Well, sometimes there are part-time jobs

14 with the State. And because of my accidents,

15 haven't been really and the pandemic, I haven't

16 put

17 you said you had an accident.

18 that accident was about?

19 I fell and dislocated my

20 shoulder. fell again in garage and had a gash

21 my eyebrow. And Christmas

22

23 I'm sorry Are you okay?

24 I have a gash on my face.

25 sorry to hear that. Are you doing okay?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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am.

Okay. Do you feel like you can go back to

4 Oh, yeah.

Have you been diagnosed as disabled

6 by a doctor?

No.

8 Thank you. Those are my preliminary
.

.
'

9 questions.

10 going to talk about the loan

11 in question here. So if you could pull out

12 Exhibit please, would appreciate that.

13 Do you have it in front of

14 What?

15 Exhibit

16 Exhibit yes.

17 Sorry about that .
('

18 Okay.

19 Let me know when you're there.

20 Yes.

21 Before you peruse Exhibit 2, it should

22 document entitled ''Adjustment Rate Note'';

23 correct?

24

25 Do you recognize this document?

All-American Court Reporters (702) 240-4393
www.aacrlvocom
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A

you tell me what this document is ?

A an Adjustable Rate Note .

document?

A

Q Can you tell me more about this document?

A More?

8 Q please .

9 A a and

this is about an

11 Riverside . And af ter my husband paid $8 O , O00 on the

12 pretext would be -- the $ 8 O , O 00 was a f igure

13 the mortgage lender came up with so we could be

14 Fannie Mae . He said if we pay 2 0 percent

15 towards the loan, then that would lower our interest .

16 This is the Note that -- go on . I 1 m sorry .

17 It shows the year that our

18 document was $38 1, l50 , and it matched also the

19 sheet that was handled by HUD f orm .

2 0 So this the loan -- this is the Note that

2 1 you signed to get the loan to purchase your home ,

2 2 c o r re ct ?

2 3

2 4 And the amount of the loan was

2 5 $38 l , 15O ; is that correct?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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And that was the amount you promised to pay

back in the Note, correct?

that's correct.

Q And the interest rate listed on the Noter

listed was 6.875 percent;

that correct?

That ' s correct . .t

Subject to an adjustment, correct?

And your initial monthly payment on the Note

was $2,183.67; is that correct?

correct.

Okay. And then to draw your

attention to Page 5 of the Note. Let me know when

you'zre there. To help you, it should have a number

at te bottom that says Lincicome 0 O 0 0 65 . ''

Okay. I got it.

number in

called the Bates stamp number. And to make things

easier for you, 1111 just refer to

page number so that makes it easier for you

docunlents.

Okay.

On Page Lincicome 65, is signature

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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pa7e?

And

So can you confirm for the record that

was the Note that you signed on the date specified,

which is me go to

Okay.

Thank you.

If you could put that aside for a second,

and please bring out Exhibit 1 now.

Okay. The Deed of Trust.

14 I

15 dated May 2007?

down, please, WFZO008.

Is there an amount

20 loan listed on that page?

21 $381,150.

22 Okay. Now, to bring you downz

23 please, down there -- Page WFZ

24

25 the signature page for the

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Deed of Trust?

Yes , is .

Q And is your signature on this page?

4

Q you conf irm to me that this is a copy

the Deed of Trust that you signed on --

It looks like I recognize Carol Costa ' s

i Iit ture . !S (.4
,

Q Let me finish the question, though.

Deed of Trust that

signed on May 23, 20072

Yes,

(1 to ask you a question. What

current status loan?

I would like to invoke my -- I don't

Q 1et me --

.

I would like to invoke my client --
(

18 attorney-client privilege, because we work with him

the time on

Q understand.

objecting here, and I'm not asking a question that's

22 privleged. want to know what unless your

23 attorney wants to object.

24 MR. HERNANDEZ: Michael, do you want

25 object to the question, or can I clarify it?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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A Yes.

And you made monthly payments at

beginning of the loan, correct?

How many months did you make monthly

payments for when you took out the loan?

A I think there were eight months of monthly

payments until we were slapped with a penalty from

IRS.

Q We'll get to that in a second. So you made

payments for eight months. And then when was the

next time you made a payment on the loan?

A After that payment?

14 Q stopped making payments after eight

months. payment on

the loan?

17 A When we were called -- we made payment on

18 September -- September lst. And, in fact, because we

19 given a modification by -- in 2009, we were

20 given a modification by Bank of America to comply so

21 we would be given a permanent monthly rate. And then

22 when I made the payment to the bank, the lady at the

23 bank said they

24 showing in the computer.

25 And so I said, ''Please, have worked

All-American Court Reporters (702) 240-4393
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with'' it explain that part?

Okay. So 1et me be clear. You made eight

months of payments from

payments back to Bank of America.

finish.

So you made the monthly payments from 2007

about eight months. Then you made -- you tried
..1*

.

to make another monthly payment in 2 O O 9 , correct ? '(

When was the next time that you made a

payment after

October.

Of what year?

Of 2009.

Then when was was that payment accepted?

They wouldn't accept the payment because,

hat they said our documents were lost and they ':w ,

are tlrying very hard to locate it : and if we have a

problem, we have to seek the advice of HUD .

Q Did you bring -- where --

Amer ca?

I

2 4 Q Where

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Do you know the address?

A is the big building that is at the corner

Highway 50 and Carson Street.

Okay.

A wait a minute. No, Im sorry.

corner of Stewart.

Stewart and Highway 50?

A Yeah.

Q Do you remember who you talked to?

Her name was Crystal. She was very

sympathetic.

12 Q Was that in September of 2009 or October

of 20092

14 A That was September of 2009. They wouldnlt

15 accept I made the payment -- can I refresh my

16 answer?

When I made the payment on September lst,

18 because, like, what the girl, lady from Bank of

19 America ''You have to bring the money on

20 the very lst of September.'' went to the bank on

21 the very lst of September, and then it was when

22 Crystal said, ''We cannot accept your money because

23 there is no account in the

24 I said, ''Please, please, just

25 receive accept this check because we have no

All-American Court Reporters (702) 240-4393
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way of showing

bank.

we made the payment, and make -- yeah, the check,

gave the check to Crystal.

And so Crystal said, ''Okay. receive

check and put it suspense account. And

you have Bank of America and ask for the

11,*11,*
'
'))'. .coupon for the -- you know, coupon,

because they need a coupon my account.

coupon would have the account number, would have

I don't know, the payment, the amount

payment.

So, but then when I went there again on

October none of them would accept the payment at

They now verified that my documents because

cannot make the payment because the documents are

they said the service center of )

Bank of America in Sierra Rose in Reno. And so

was why we started contacting the manager, Barbara

Keady, to make the payments, more payments. And then

wouldn't accept it. theylre

lost, and they are trying hard to locate the deed --

or the account.

Okay. Well, thank you for telling me

have some follow-up questions to

All-American Court Reporters (702) 240-4393
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the mediation.

I understand that. That's what you're

claiming. I'm not asking about the WZ ones.

asking about the 759 through 761.

I had that.

Let me clarify for the record. Did you

bring 759 through 761 to Bank of America on

September 1st or September 2009?

No, I did not.

Q Did

America in October of that year?

12 A did not.

13 time, did you visit a Bank of America

14 branch where you presented 759 through 761?

15 A did not.

Did you present any document that resembled

17 a branch?

18 A Okay. can I say this first before I

19 proceed? When told them that I have copies

20 Loan Modification Agreement, they said, ''We

21 need your copy. We have everything we need.''

22 Who's ''they'' and when, and who did you talk

23

24 -- okay. The first

25 mortgage officer of Bank of America because when --

All-American Court Reporters (702) 240-4393
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1 what was the name of that girl who received

2 When she said, ''Okay. Why don't you go to

that lady?''

4 ''Can you record it that I made a

5 payment?''

6 She said, ''Why don't you ask the mortgage --

the mortgage lady?''
E'

)

8 She was working on the ground floor in the l

9 bank. So I went and I said, ''Malamz

10 I'm requesting that the money that I1m paying

11 can it be just posted and recorded?''

12 She said, ''No, we canlt, because we have the

same documents that you are going to''

14 send you my copies of

15 documents?''

She said ''No.''

17 None of them. For the record, since E)

the beginning, Bank of America would never see any of

19 my records.

20 position. My

21 Bank of America?

22 No, I didnt.

23 Let me clarify so we have a clean record.

24 of the Loan

25 Modification Agreement to a Bank of America branch to

All-American Court Reporters (702) 240-4393
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present to them?

you ever write a letter to Bank of

America saying, ''Here's my Loan Modification

Agreement. Please accept my payments''?

A Noz I did not.

know what a RESPA request is?

you know what a RESPA request

that again.

Q A RESPA request, have you ever heard of

11

12 A I havendt.

Did you ever send a RESPA request to Bank of

14 America regarding your Loan Modification Agreement?

15 haven't.

16 ever send Bank of America a RESPA

17 request regarding your loan?

18 Okay. Now, what does that RESPA form look

19

20 I'm just asking, ever send

21

22 I'm so haven't.

23 Let me clarify. Did you send them any

24 correspondence regarding the loan?

25

All-American Court Reporters (702) 240-4393
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What correspondence did you send them?

Well, I have sent correspondence ever

and until -- asking for their help. From

until 2018,

theil helpz and everybody who answers me just shrugs

gnores me, even laugh

Okay. I understand that's your position.

ion is ever send them a
'

Lquest ,

with the Loan Modification Agreement telling

them, essentially, ''Honor this Loan Modification

Agreement and accept my payment''?

I havenlt, but I have been approaching them

face-to-face a11 the time because I thought having to

them, having to make a personal face-to-face

woulct matter better than writing a letter. Because

letters departments, to HUD and

.
'7'

to CFPB, never get any response. )

Let me ask you, was this Loan

Modification Agreement recorded in the recorder's

Which one are you talking about?

That's what it says here, it was

recorded on 5/25/07.

talking about Exhibit

All-American Court Reporters (702) 240-4393
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Page 60

you please pull Exhibit 4, please.

Okay.

you recognize Exhibit

A Yes.

Q Is this your bankruptcy petition?

Correct.

Q Okay. you to go, please, to Page 14

8 of the petition, which would be Bates stamp No. 789.

9 A Okay.

10 there?

11 A

12 Q top of the page, should say

13

14 Correct.

15 On the

16 column on the left, that -- it

17 the residence at 70 Riverside Drive, Dayton, Nevada,

18 correct?

19

20 secured claim,

21 correct?

22 Correct.

23 How much is the amount of the secured claim?

24 $381,000.

25 number correct?

All-American Court Reporters (702) 240-4393
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Okay. If that number is correct, how

amount listed on the Exhibit 26,

mod, how come that has a different amount on there?

And to clarify, Exhibit the amount of

the zoan is listed on Page $417,196.58

amount loan; is that correct.
.

' t:

so sorry, Where f ind that? '

Okay. So if you go to Page 759

Uh-huh.

lists the amount of the loan

$417,196.587 is that correct?

That's correct.

But on the bankruptcy schedules,

the amount of the loan as $381,0007 is that correct?

Correct.
''7

'

So why are they different numbers? t

.
..

'

they calculated

So was the bankruptcy, was Schedule

Page that $381,000 number incorrect?

That was correct in the worksheet from

Thatls a HUD worksheet, though, right?

All-American Court Reporters (702) 240-4393
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because --

ask you this question: During the

bankruptcy, did you have a bankruptcy trustee?

A Yes.

Q you make any payments home loan

the bankruptcy trustee during the bankruptcy?

for the home

8 Q Did you make any payments -- 1et me ask the

9 next question.

10 make any payments to Bank of America

11 the bankruptcy?

12 A did not, because Bank of America,

they didn't appear during the hearing that was called

14 by the

15 That wasn't my question, though.

16 question was, did you make any payments to Bank of

17 America during the bankruptcy?

18 No, because they know that we were in

19 bankruptcy. And then they were advised to attend the

20 meeting, and they didn't show up. And if they did

21 attend the meeting, it could have been included,

22 payment would have been included in the bankruptcy.

23 That, believe.

24 What meeting are you talking about?

25 Okay. Before the bankruptcy was approved,

All-American Court Reporters (702) 240-4393
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sorry, what specifically?

see where ''2.11, Class

Secured claims

property taxes that were current when the petition

was filed''?

Yes.

Does it list the dates and property

a couple questions. that correct?

Was that property -- was that loan current when the

petition was filed?

But you told me that it wasn't earlier,

you?

Which one did I

I thought you testif ied earlier El

I thought you testified

earler the time you filed the petition,

20 you were is that correct?

I said when we filed the petition,

the payment

bankluptcy.

But was the loan current when you filed

petition?
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A it wasn't.

So why is listed here bankruptcy

plan as being current at the time you filed the

petition?

really have no idea,

Is this plan incorrect?

A don't know.

Q Okay. Nowz you

payment there of $2,325; correct?

Supposedly, yeah, that's correct.

What was the installment payment on your

modification? You can pull it back up.

13 Exhibit 26.

MR. MILLWARD:

Exhibit me take into her.

MR. HERNANDEZ: You got appreciate

17

18 THE WITNESS: Okay.

BY MR. HERNANDEZ:

20 On Exhibit which is Page No. does

that have a monthly payment on there of $1,977.29?

22 there is no

23 Is there a payment listed there

$1,977.292

In 00759?

All-American Court Reporters (702) 240-4393
www.aacrlv.com

AA02013



Vicenta J. Lincicome - Vol. l - January 6, 2021
* * * Remote Videoconference Deposition * * *

Page 75

Q not aware of that?

No, I was not aware of that.

Q Okay. Did you get a bankruptcy discharge on

4 or around June 15, 2015?

We were discharged.

Q time you discharge, was the

loan in default?
'.

t(

8 We haven t paid the loan . And )t

why we requested right away f or loan

modification .

Q Then 1et ' s I want you

to pull Exhibit

Okay .

14 Q recognize this document? It begins

with Lincicome 000070 at the bottom.

I

Okay . What is this document?

18 It says here from Bank of America,

on your way toward an affordable mortgage payment.''

20 this appear to be

21 modification proposal?

22 Yes.

23 Okay. Did you agree to this trial

24 modification?

25 I
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Jewel Stephens. She would call me and say, ''For your

time offer, we would rather that you make

payments through the phone.''

4 said, ''Okay. right away.

5 will make payments on the phone.'' And then I made

6 payments phone.

And then after the second payment, after the

8 third payment -- oh, After the second

payment, approaching the third payment, I called on

10 the very first -- I think there was a holiday
11 between, but I called and I wanted to pay early

12 because of the holidays. And I remember the guy

13 talked to, and he said, ''Okay.''

14 said, ''Would it matter?''

15 He said, We will on the third

16 month.''

17 I believed him, because he was from Bank

18 America. So we made a payment. And then a1l

19 sudden, he called back and says that your loan has

been transferred.

Okay. So 1et me get this straight.

signed the temporary loan mod, and you made the first

payments, correct?

A that's correct.

25 And you tried to make the third payment, and
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couldn't because the loan had transferred to Fay,

correct?

A Yesz that's correct.

know you didn't mention Fay, but I added

that in. It did transfer to Fay, correct?

yeah.

Nowz when it transferred to Fayz Fay offered

you a l oan modi f i cat ion? )

No. Fay said, ''No. We cannot accept.''

10 I ''I want to make a payment.''

11 And she said, We cannot accept your

12 payment.''

13 And I saidz ''Why?''

14 Because under the

15 it was provided in the documents when was

16 transferred, servicing was transferred, the

17 documents from Bank of America said that you will ')
.

E

18 have no problem paying the same amount, and they will

19 a11 the provisions in that loan modification.

20 I called

21 Rosalyn Jackson was her name, when I called the lady

22 and I said, ''I want to make the paymentz'' she

23 very sorry, but that is not the payment

24 have for you.''

25 I'm sorry, Bet. That wasn't my question.
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Q When you came to this country, did

2 the education field?

3 did not. I had another degree

4 accounting in the Philippines af ter graduating

5 bachelor of science in education . That was

6 the course really had intended to do ,

to take . I wanted to be an engineer, but my f ather

didn ' t want me to be an engineer, I decided

to j ust go into accounting .

10 I see . So in terms of your education,

11 have a bachelor ' s in education and then a bachelor ' s

12 in accounting, am I misstating that?

13 Yes ,

14 And those are both

l 5 Philippines ?

16 Yes .

17 you take any other educational courses

18 when you came to America?

l 9

And what were those?

A

when did you take a real estate class ?

A 19 92 . I was

f ive I was still working at Eagle Valley . I

2 5 was a s ingle mother , so I tried to augment our income
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so afford for her insurance.

Were real estate salesperson in

Nevada?

4 Yes.

And approximately how long did you hold

license?

For about six or seven years. I put my

license on ice because of the fact that other than

Children's Home as an accountant

10 in taking care of Medicaid, we had -- what they

11 kids that were handicapped.

12 So other than my accounting job, I was

13 taking side jobs, and I was taking -- I was selling

14 houses, -- I was doing odd

15

16 An adjunct as in a professor?

17 O-D-D , odd jobs . Like , I have a f riend who ((f

18 has a restaurantz so I worked for her as a delivery

19 person, like, at night.

20 This was back in the correct?

21 Yes, the '90s.

22 Did you work for a specific brokerage

23

24 What was that called?

25 Myers Realty.
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Page 12O

What's the current status of your real

estate license in Nevada?

Q What year did you give

A I informed -- when?

Approximately what year did you give

up in 2000.

Approximately how many homes did you

those approximate six years that you held -- or that

you were in your licensure?

only sell homes -- I could

13 entertain weekends, probably soldr

14 like, six homes total, eight homes total.

15 And were a11 those homes in the Reno/carson

16 City area?

17 More -- of them

18 Did ever house in Lyon County?

19 No.

20 Did you ever help persons find homes

21

22 Scott, say that again.

had mentioned that you sold about six

eight homes. Did you also help people find homes?
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About how many homes did you help people

find?

A Yeah, I showed -- I referred them to other

it myself because

So probably five, to show them where they

could find affordable homes.

When you worked as a real estate

salesperson, assist with any contract work?
'

10 when someone went to buy a house, how did

11 you help them navgate those waters?

12 A When somebody wants to buy a house and I

13 could not help them because sometimes they want to

14 around during the day, I referred them to my broker,

15 who was Tanya Milligan. My broker was Tanya

16 Milligan, and her husband's name was Gene Milligan.

17 And you had to take a course to become a

18 real estate salesperson, correct?

19 Yes.

20 Approximately how long was that course?

21 Well, I challenged the dean, and I said

22 could take two subjects in one sitting because I

23 had a way of studying. And he -- I took two

24 subjects, Real Estate 1 and Real Estate to be

25 a license.
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Q And uhat school did you go to?

2 A to WNCC.

3 Q And you passed pass the Nevada

4 real estate salesperson's exam on the first

5 Yes, I did. I donlt know if that was

6 I don't remember. Maybe the second try,
because -- see, during that time, I think

you pay on not make

up the mark on one, you have

10

11 What kinds of things did you learn when

12 were in this course?

13 I learned how to fill out forms and HUD

14 forms and what were the difference about HUD and,

15 know, as far as interest and -- interest and -- what

interest and the monthly mortgage.

When you were course, did you learn

about mortgages

have to learn about that because that

always the way to sell a house.

21 Did you learn about recording documents in

22

23 in the recorder's That

24 was -- see, just a part-time worker.

25 worked on Saturdays and Sundays and then showing
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Q Was this back in the ' 90s?

A

Why did you give up your real estate

salesperson ' s license?

A Because of the demands of work, and because

the economy too .

years did you practice accounting f or
'

!)

Eagle Valley? ::

.
. . .

.

started in 1999.

10

11 Yes.

12 And what were your positions there?

13 In 1999, I was a bookkeeper. I was dong

14 payrol, payroll taxes, other taxesz state taxes.

15 After you were a bookkeeper, did you move

16

17 When the -- after I was a bookkeeper, there r

18 was a postion for an accountant. And so my boss,

19 director, said if I could qualify for that.

20 And I said I have my diploma from the university in

21 the Philippines, but, you know, we took a CPA.

22 mean, it was an American standard, so American

23 international standards that we were using. So

24 accepted it, and I think he verified

25 university. And when he verified he gave me the
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filing cabinet a drawer?

A Well, we have totes where files

and keep them in totes.

What do you mean by tote? Are you talking

about a folder goes a filing

Those plastic totes that you buy at Costco.

Q Have you disclosed a11 of the documents that

in your tote regarding this property in

litigation?

A because we really thought -- okay.

When Bank of America was servicing

how often did they send you correspondence?

aware -- the

correspondence that they sent, mostly weekly

basis, was when they said they lost the document.

And I asking every week, have check

found it.

Then they keep on answering us

20 haven't found the document and they were still

21 trying.

once applied a loan modification

23 through Fannie Mae; is that correct?

24

Do you have documents your home
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I never did.

you read this Deed of Trust before

signing it?

A know what? Sometimes

myself anymore.

Back in 2007, did you read this Deed of

Trust before signing it?

A

you seek any legal assistance bef ore

signillg it?

A

Q you seek any tax advice bef ore signing

I was just with my husband . We were

re ading i t , and I ' m readi ng

Q On WFZ you ' 11 $38 1, O00 amount

towarcls the top .
'

18 A

Were you aware when you signed the Deed of

20 that you owed a loan amount -- this loan

21 $381,000, plus applicable interest and

22 charges?

23 A

24 And you understood as of 2007 that would

25 years to pay off the loan?
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A

2 Hou did you intend to pay of f the loan once

4 How? We don ' t know . more like -- it

was just at the moment that the house, we were

6 working and planning on paying it of f .

Was it your intent to pay of f the loans

bef ore you retired?

Not really . hard .

10 You ' 11 see on WFZ 7

11 was the lender and MERS was the benef iciary .

12 Based on this Deed of Trust, how were you

serviced the loan? When I say

BANA, Bank of Merica .

A It uas in the MERS document that it was Bank

of Merica .

Q Did Bank of America send you notices

18 identif ying it servicer of your loan?

A

20 So holg did you know uhere to send monthly

2 1 payments

22 the bank, straight to the bank to

2 3 make payments .

2 4 Straight branch

2 5 on William?
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Why, then, did you stop making payments in

2008?

20082 did make payments. I have

the checks.

When did you stop making payments, then?

After I was after we were slapped

with penalty -- penalties and interest and penalties ;

the IRS. I could not afford, could not

10

11 How much did you owe the IRS?

12 was over $20,000.

Did you pay that money back?

14 paid in the bankruptcy.

of that 20 grand, how much

IRS?

know. We paid the trustee every E!

.

..

'

18 That was determined by the trustee and then

they prorate it.

your husband were both working in

2008, correct?

Approximately what was your combined income

2008?

I don't recall.
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l the application notice was to look at if it

proper amount that I would be giving, I would

paying . And then that was when they cut a check and

give it to the . . .

Tell me about this loan f rom the credit

When did you take it

really don ' t remember . I have the copy of

the check, and then was also charged penalty by the

IRS withdrawing the

10 money, payment f or the loan f rom my retirement

11 account .

you took out a loan f rom a credit union .

Which credit union was this?

A In Carson City.

Q And did you use money f rom -- the loan f rom

the credit union to pay the mortgage?

A

18 in 2008?

19 Probably .

2 O Q So do you agree that you couldn r t af f ord the

2 1 mortgage even as of 20082

22 I couldn ' t at that time because of the

23 We were in big trouble during that time, because we

2 4 didn ' t really know that the lender was not telling

25 the truthz that we don ' t have scared taking the

All-American Cort Reporters (702) 240-4393
www.aacrlv.com

AA02027



Vicenta J. Lincicome - Vol. l - January 6, 2021
* * * Remote Videoconference Deposition * * *

Page 161

payment from your retirement account.

I'm looking at the Note, specifically

Lincicome Paragraph 7, Section B, Default. Bet,

you agree that you understood you'd be in default

you did not make monthly paymentsz correct?

What are you reading again? Page

At the bottom, Lincicome

8 looking at Paragraph 7, Section B, Default. Do

see that?

Just a minute. looking.

see at the very bottom, right-hand

Lincicome 000063.

Are we on the document?

I'm looking at Exhibit 2, the Note.

Oh, Exhibit Okay. I1m still

Exhibit

Okay. What page? !)

Lncicome 63, specifically Paragraph

Section See that?

Default.

21 I know just a minute ago you said you didn't

22 read the Note when you executed Did you happen

23 read Paragraph 72

24

25 you agree that you'd default
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1 did not make monthly payments to Bank of America or

2 any other holder

3 I understand, but we don't have a choice.

4 When you say you don't have a choice, what

do you mean by that?

6 Because of the too much debt in our

Because of the IRS and -- the IRS, they didnlt only

charge interest and penalties $80,000, but

the withdrawal that I

10 You would agree that you were in default

11 when you stopped making payments in 2008, correct?

12 MR. MILLWARD: Objection to form. Calls for

13 a legal conclusion.

14 THE WITNESS: What was

15 MR. MILLWARD: answer

16 THE WITNESS: Oh, did understand that

17 were in default? We understand that we haven't paid,

and that was when I was really reaching out for help

if they can help making a

working payment amount

BY MR. LACHMAN:

Q you stopped making payments in 2008,

how many monthly payments have you and/or

24 husband made from 2008 to today?

25 A sorry, I don't remember.
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And when was that?

don't remember.

you received the Notice of Default in

January 2009, would you have been surprised by that?

I would probably ask my husband how to cure

this default.

Youlll see at the top right-hand corner of

the f irst page of the Notice of Def ault , see '@!

a recordation stamp.

10 Do you see

11 Yes.

12 Have yop ever recorded a document either in

13 Washoe County, Carson City or Lyon County?

14 Never.

15 Would you know how

16 No.
'.

;
(

17 Have you ever recorded a homestead against
;

18 the property?

19 I have applied for homestead for the house,

20 for this

21 And how -- do you recall how you applied for

22 the homestead?

23 to the court to ask form.

24 went to the

25 called the Declaraton of Homestead, do
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documents.

2 Q Turning to 806, see ''Declaration

see

4 E-signatures for both yourself and your husband.

5 Yes.

6 recall signing your -- do you

signing this page?

I donlt remember.

Al1 right. of

10 Financial Affairs. It's hard to see the page,

11 looks like 807.

12

13 says last year your income from

14 employment wages -- when I say last year, I believe

that's referring to 2009 -- was $123,895, 2008 was

$125,887. you see that?

That last year period? I believe

was loint.

Q amount is joint between you and your

20 husband; is that correct?

21 Yes, yes.

22 So before your husband retired in was

23 that 123, your income during those years?

24 No.

25 So are you saying that your income went up
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She was no longer available.

Was she no longer employed?

A don't know if she was employed,

another agent was taking care of the papers.

any tme after Bank of America allegedly

rejected your payment in October 2009, did you try

make any other payment through payment processing ''

the PO Box in Van Nuys, California?

10 No.

11 Why not?

12 Because they haven't even posted the

13 payments that were made.

14 Never mind.

15 Instead of paying Bank of America, did you

16 take approximately $2,000 a month and put it in an

17 account or a separate bank account? t

18 No.

19 your husband?

Q Why not?

The escrow amount was paid through

bankruptcy court, the escrow amount. Everything --

$22,000 that was indicated here were made -- the

judge agreed that they will make the payment. They
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1 CERTIFICATE OF REPORTER

2
STATE OF NEVADA

3
COUNTY OF CLARK

4

I , Sarah Saf ier, CCR No . 8O8 , do thereby
certif y : That I reported the remote videoconf erence
deposition of VICENTA J. LINCICOME, VOLUME I ,

commencing on Wednesday, January 6, 2021, at 9 : 12
a.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript is a
complete, true, and accurate transcription of my said

10 shorthand notes. That prior to the conclusion of the
proceedings, pursuant to NRCP 3O(e), the reading and

11 signing of the transcript was requested by the
witness or a party.

12 I further certify that I am not a relative
or employee of counsel of any of the parties, nor a

13 relative or employee of the parties involved in said
action, nor a person financially interested in the

14 action.
IN WITNESS WHEREOF, I have set my hand in my

15 office in the County of Clark, State of Nevada, this
13th day of January, 2021.

16

17

18
Sarah Safier, R No. 808

21

24
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check box, if applicable.) Cbapter 11 Debtors:(

Check one box:(Zl Debtor is a tax-exempt ovganizaton

der Title 26 of'the United states 1-1 Debtor is a small business as desned in l 1 U.s.c. j 101(51 D).

coae l+e Imemal iuvenuec-e). 1-l Debtor is not a small business deuor as detued in 11 u.s.c. j loltslo).

Filing Fee (check one ixxl clzeck if:

X Full i'ilinglree attached Dlebtor's aggregate noncontingent liquidated debs (excluding debts
l toindividualsonly). Mtst owed to irsiders or amliates) are less than $2.190.000.r-1 Filirvlree to be pai: in installments (applicab e

attach signed application for the court's corlsidemtion certifying that the debtor
- - - .- - - - - - .. - - - - - -

is unable to pay fee except in installments. Rule l006(b). See Ocial Fonn 3A. check all applicable boxes:

!-1 A plan is being filed with this petitionIa plinglue waiverrequested (applicable o chaser; indviduals onlo. Mu.
the court's considerxion. see os cial Irorm 3a. n Acceptances orthe plan were solicited prepetition from one or moreauach sipwd applicauon ror

clsses of creditors, in accordancc with 1 1 U.S.C. 5 1 126(b).

THB SPACE IS FOR COURT USE ONLYStatistical/Administrative lnformation
X Debtorestimates that funtls will be available for dstribution to unsecuredcreditols.
I-I Debtor estimates that, aner any exempt proper is excuded and ndministraive expensespaid- tllere will be no funds available for

distributionto unsecuredcreditors.

Estimated Number of Creditors
M E1 E1 E) E1 E1 ED E) E1 U

(,0.1x 2(.,-9,,' 1,a:,0- 5 ot'l- 10,1- 25,'1- soool- (ver1.g9 5(y.,.? I

5 t.x ll xo 25,0x sxl '(i,m l(x).(x)()

Istirnated ztssets
El El r1 El X Q C1 El E1 Q$0 to $50,1 to $1(10.(X)1 to $500.001 $1,(XK),(Kl $10,0(q(Oi $50,0*.001 $l,O.()0l $500,0.*1 More tIXaII
$5O (x)0 $1( (xx) $500.*0 to $1 to $l0 to $50 to $100 te $500 to $1 billion $1 billien

million millien million million million

Estimated Liabilities
E1 E1 rl K E1 E1 C1 E1 E1 EZ
$0 to $50.001 to $1.001 to $500.001 $la(M.(K1 $l0a(Kq1 $50.0.(*1 $100.(XX).()01 $500,000.1 More than
$50 000 $14K (K4) $5420,0* to $1 to $I0 to $50 to $1 to $5 to $1 billion $1 billion

l:1i 11 i ()ll !1: i 11 i () rl l1t i 11 i (1 rl l!1 i 11 i () 11 lt1i 11 i ()ll

Case 10-51219-gwz

AA02035



Case 10-51219-gwz DOc 1
OmcialForm 1 (1/08) FORM B1, Pa e 2

Name o Debtorts);
Voluntary Petition x sozzs zzwczcoc, <m. and

rfhf-lpcgE' must be completed andhled in Fvery case) W-IUKNTA J. LINCICOMW

AlI Prior Banluptcy Cases Filed Within Lst 8 Years (lf more than hvo, attach additional sheet)

Location Where Filed: CaseNumYr) Date Filed:

NONE
Location Where Filed: Case Number: Date Filed:

Pending Bankruptcy Case Filed by any Spousw Partner or Amliafe of thks Ixbtor (Ifmore than (me, attach additional sheet)

Name of Debtor: Case Number: Date Filed:

District: Relationship: Judge:

Exhibit A Exhibit B

(To be completed if debtor is required to tile mriodic reports (To be completed if debtor is an individual

(e.g., forms 10K and l 0Q) with the Securities and Exchange whose debts are primarily consumerdebts)

Commission pursuant to Section 1 3 or 1 5(d) of the Securities 1, the attorney for the petitioner named in the foregoing petition, declare that 1

Exchange Act of 1 934 and is requesting relief under Chapter 1 1) have informed the petitioner that ghe or sheq may proceed under chapter 7, 1 1, 1 2

or l 3 of title 1 1
,
United States Code, and have explained the relief available under

each such chapter. I further certify that I have delivered to the debtor the notice ,k

rmuire by l 1 U.S.C. j342(b). t.

xZ Exhibit A is attached and made a part ofthis petition 47 sgcl.p/sZ Rober: G .
Johnseon

Sioature of Attomeyfor Debtorts) Date

Exhibit C

Does the debtor own or have possession of any property that poses or is alleged te Ixlse a threat ot- imminent and identifiable hann to public health

or safety?

IZI Yes, and exhibit C is attached and made a pall of tls petition.

pI No

Exhibit D

(To be completed by every individual debtor. lf a joint petition is fileda each spouse must complete and atlach a separate Exhibit D.)

K Exhibit D completed and signed by the debtor is attached and made Ixart of this mtition.

If this is ajoint petition:

X Exhibit D also completed and signed by the joint debtor is attached and made a Ilart of this petition.

Information Regarding e Debter - Venue
(Check any applicable boxl .

N Debtor has tven domiciled or has had a residznce prncipal place of busness or principal assets n this District for 180 days rnmediately

preceding the date of this petition or for a longer part of such 1 80 days than in any other District,

Z There is a bankruptcy case concerning debtor's aliate, general partner, or mrtrlership pending in this District.

Z Debtor is a dcbtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this Dislzict, or has no

principal place of business or assets in the Ullited Stetes but is a defendant in an action proceeding (in a federal or state courtl in tis District, or

the interests of the parties will be served in regard to the relief sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable lxlxes.)

IZI Landlord has a judgment against the debtor for possession of debtor's residence. (lf h)x checkeda complete the following.)

(Name of landlord that oblinedjudgment)

(Address of landlord)

Z Debtor claims that under applicablenonbankruptcy law, there are ckcumstances under which the debtor would be permitted to cure the

entire monetar.y default that gave rise tkl the judgment for mssessiona after thejudgment for mssession was entered, and

Z Debtor has included with this petition 1he deposit with the court of any rent that would become due during the 30-day

period after the tiling of the petition.

Z Dtbtor certities that he/she has scrved the Landlord with this certification. (1 1 U.S.C. j 36241)).

Entered 04/06/10 14:44:58 Page 2 of 43
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Case 10-51219-gwz Doc 1 Entered 04/06/10 14:44:58 Page 3 of 43OmcialForm 1 (1/08)
FORM s1, pa e :J

Voluntary Petition Name of Debtorts):
A. rzzzs Lasclco-, ,.m . ana(Thispage must be completed andpled in evcr.p case)
VICSNTA J. LINCICOMW

Signatus
Signaturets) of Debtorts) (lndividual/loint) sjgnature of a ForeignRepresentative

I declare under penalt.y of perjury that te information provided in this
petition is true and correct. l declare under penalt.y of perjury that the information provided in this
(If ytitioner is an individual whose debts are primarily consumer debts mtition is true and correct, that I am the foreign representative of a debtorand has chosen to fle under chapter 7) 1 am aware that I may proceed jn a jbreign proceeding, and that I am authorized to file this petition.under chapter 7, 1 1

,
12, or 1 3 of title 1 l

,
United States Code,

undersnd the relief available under each such chapter, and choose to cjjeck only one box.)(proceed under chapter 7.

(ZI I request relief in accordance with chapter 15 of title 1 1
,

United Statesglf no attomey represen? me and no bankruptcy petititm preparer
Code. Certified copies of the documents required by 1 1 U.S.C. j l 51 5signs the petitionl I have obtained and read the notice required by
are attached.

1 1 U.S.C. 342(b)

IZI Pursuant to 1 1 U.S.C. j 1 51 1, I request relief in accordance with theI request relief in accordance with the chapter of title l 1
,

United States jja ter of title 1 1 specitied in this petition. A certified copy of thec pCode, specified in this petition.
order granting recognition of the foreign main proceeding is attached.

X /s/ A. ELLIS LINCIco-, um.
XSignature of Debtor

(Signamre of Foreign Representative)X /s/ VICWNTA J. I2NcTcOMK
'

lgnature o Jomt De tor

(Printed name of Foreign Representtive)
Telephone Number (ifnot represented by attomey) 4/ 5/20 10

4/ 5/2010 (Date)
Date

Signature of Attorney*
Signature of Non-Attorney Bankruptcy Petition PreparerX /s/ Robert G. Johnston

I decjare under penqlty of perjua fhat: (1) I am a bankrqptc.y petitionlgnature o Attomey or De torts) rejxrer aj defined ln 1 l U.S C j 1 1 0' (2) I ryepetred thls document forP ..
nj >

cempensatlon and have provicec the debtor wlth a copy Of this documentRobere G . Johnaton 02256
and the notices and informatipn required qnder 1 1 U.S.C 99 1 1 0(b),Printed Name of Attomeyfor Debtorts)

te1 10(h), and 342(b),' and, (3) If rule! or guldelines have n promulgatedKilpatrick, Johnston ? xa1 er Pursuant to 1 l U.S.C. 5 1 10(h) sethng a maximum fee for services
Fifm Name hallruptcy Petition preparers, I have given the debtor notice of the

maxlmum amount lxfore preparing any document for filing for a debtor412 No . Division Street or acce 'ptmg any fee om the debtor, as required in that section. Oticial
Addrerxs Form 19 is attached.

carson city Ng 89703
PrintedName and title, if any, of Bankruptcy Petition Preparer

':, .

( 775) 882- 6112
Telephone Number

Socjql-security number (If the bankruptcy petition preparer ij ngt an4/ s/zp.l p idwldMal, state the Social-secul'ity number of the pmcer. prmclpal,
respoqslble person or partner of the bankruptcy petltion preparen)Date

(Requlred by 1 1 U.S.C. j 1 10.)#1n a case in which j 707(bX4)(D) applieys this signature also
titutes a Sertificatioy that the attrney has no knowledge

-

cons
after an inqulry that the lnformation ln the schedules is incorrect. Address

Signature of Debtor (Corporation/partnership)
X

l declare under penalty of perjury tbat the information provided
in this petition is trtle and correct and that I have been '

authorized to file this petition on behalf of the debtor. nate

Signatu!'e of bankruptcy pdition prep-tre or officsr. principalThe debtor requests the relief in accordance w1t11 the chapter of resmnslble person, or partner whose Soclal-securlty number (s provided
title 1 1, United States Code, specitied in this petition.

i I-security numbefs of a11 other individuals whq gremredNamej and Soc a
or asslsted in prepqril!g this document unless the bankruptcy petltlon
preparer is not an mdlvidual.X

signature of Authorized Individual

Printed Name of Authorized Individual
d tjjjs docjment attach additionalIf more than one mrson prepare

,

slleels conformlng to the appropriate oticlal form for each mrson.
Title of Autherized Individual A bankruptcy petition preparer 'failure to compb with the J/r/Wxt?zl. Oftitle

11 tz/!d the Federal Rules ofBankruptcy Procedure zntzy result injnes or4/ 5/2010
impruonment or both. 77 u.s.c. 110,. 18 ug%c. .j 156.

Date

AA02037
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

ln re A. ELLIS zzxczcolx, JR.
and
VICWNTA J. LINCICOMW

Debtorts)

Case No.
Chapter 13

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

WARNING: You must be able to check truthfully one of the five statemena regarding credit counseling Iisted below. If you cannot

do so, you are not eligible to file a bankruptcy case, and the court can dismlss any case you do file. If that happens, you will Iose

whatever filing fee you paid. and your creditors will be able to resume colleetion activities against you. lf your case is dismissed and

you file another bankruptcy case later, you may be required to pay a second filinq fee and you may have to take extra steps to stop

creditors' collection activities.

Every individual debtor must le this Exhlbit D. If ajolht petltion is 5/ed, each spouse must complete and #/e a separate

Sk/rbt D. Check one of the ffve statements be/w and attacl any documents as dlkected.

N 1 . Within the 180 days before the filing of my bankruptcy case, I received a briefing from a credit counseling

agency approved by the United States trustee or bankruptcy administrator that outlined the opportunities for available credit

counseling and assisted me in performing a related budget analysis, and l ha a dificate from the agency describing the

services provided to me. Attach a copy of the cerlcale and a copy of any debt repayment plan developed through the agency.

Z 2, Within the 180 days before the sling of my bankruptcy case, I received a briefing from a credit counseling

agency approved by the United States trustee or bankruptcy administrator that outlined the opportunities for available credit

counseling and assisted me in performing a related budget analysis, but l ds not l have a cedificate from the agency describing

the services provided to me. You must #le a copy of a cescafe from the agency describing the services provided to you and

a copy of any debt repayment plan developed l*mtpgl the agency no Iater than 14 days a#er your bankruptcy case is fj/ed.

(ZI 3. I certify that I requested credit counseling services from an approved agency but was unable to obtain the

services during the seven days from the time I made my request, and the follolng exigent circumstances merit a temporary wair

of the credit counseling requirement so I can file my bankruptcy case now.

l'summBrize exent circumstances /1ere../

If your certification is satisfactory to the court, you must still obtain the credit counseling briefing within the first 30 days

file your bankruptcy petition and promptly file a certificate from the agency that provided the counseling, together with a copy

debt management plan developed through the agency. Failure to fulfill these requirement.s may result in dismissal of your

Any extension of the 30-day deadline can be granted only for cause and is Iimited to a maximum of 15 days. Your case may

dismissed if the court is not satisfied with your reasons for filing your bankruptcy case without first receiving a credit

briefing.

AA02038
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Z 4. I am not required to receie a credit counseling briefing because of: I'check the applicable statementl
(Must be accompanld by a motlbn for determlbatlbn by the coult)

Z lncapacity. (Defined in 11 U.S.C. 1O9 (h)(4) as impaired by reason of mental illness or mental detkiency
so as to be incapable of realizing and making rational decisions with respect to financial responsibilities.l;

IZI Disability. tDeEned in 11 U.S.C. 109 (h)(4) as physically impaired to the extent of being unable, after
reasonable effort, to padicipate in a credit counseling briefing in person, by telephone, or through the Internet.l;
Z Acti military duW in a military combat zone.

Z 5. The United States trustee or bankruptcy administrator has determine that the credit counseling requirement
of 11 U.S.C. 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and correct.

Signatufe of Debtor: /s/ A . ELLIS JCNCTCOME'S JR.
Date: 4/ 5/201 0

AA02039
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

In re A. ELLIS LlNclcobc, JR.
and
FICKNTA J. LINCICOhE

Debtorts)

Case No.
Chapter 13

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

WARNING: You must be able to check truthfully one of the five sotements regarding credit counseling Iisted below. If you cannot

do so, you are not eligible to file a bankruptcy case, and the court can dismiss any case you do file. lf that happens, you will Iose

whatever filing fee you paid, and your creditors will be able to resume collection activities against you. If your case is dismissed and

you file another bankruptcy case Iater, you may be required to pay a second filing fee and you may have to take extra steps to stop

creditors' collection activities.

Every individual debtor must le this F..x/p/# D. lf ajoint petltion is 5/ect each spouse must comphte and 5/e a separate

Eklb/l D. Check one of the f statements below and aflac any documents as directed.

X 1. Within the 180 days before the filing of my bankruptcy case, I recei a briefing from a credit counseling

agency approved by the United States trustee or bankruptcy administrator that tlined the opportunities for available credit

counseling and assisted me in pelorming a related budget analysis, and I ha a rtificate from the agency describing the

services prouded to me. Attach a copy of the certificate and a copy of any debt repayment plan developed through the agency.

Z 2. Within the 18O days before the filing of my bankruptcy case, l received a briefing from a credit counseling

agency approved by the United States trustee or bankruptcy administrator that tline the oppodunities for available credit

counseling and assisted me in performing a related budget analysis, but l do nd I have a cedificate from the agency describing

the services provided to me. You must 5/e a copy of a cescale from the agency describing the services provided to you and

a copy of any debt repayment plan developed through the agency no Iater than 1 4 days afteryour bankruptcy case is s/ed.

Z 3. I cedify that I requested credit counseling services from an approved agency but was unable to obtain the

services during the seven days from the time l made my request, and the foll-ing exigent circumstances merit a temporary wair

of the credit counseling requirement so I can file my bankptcy case n>.

fsummarize exigent circumstances here.)

Y

If your cedification is satisfactol to tho court, you must still obtain the credit counseling briefing within the first 30 days

file your bankruptcy petition and promptly file a certificate from the agency that provided the counseling, together with a copy

debt management plan developed through the agency. Failure to fulfill these requrements may result in dismissal of your
Any extension of the 30-day deadline can be granted only for cause and is Iimited to a maximum of 15 days. Your case may

dismissed if the court is not satisfied with your reasons for filing your bankruptcy case withot first receiving a credit
briefing.

AA02040
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Z 4. l am not required to recei a credit counseling briefing because of: l'check the applicable statement)Jost be accompanied by a motion for determination by the court)
Z Incapacity. (Defined in 11 U.S.C. 5 109 (h)(4) as impaired by reason of mental illnGs or mental deficiency

so as to be incapable of realizing and making rational decisions with respect to financial responsibilities.l;
(ZI Disability. (Defined in 11 U.S.C. j 109 (h)(4) as physically impaired to the extent of being unable, after

reasonable effort, to padicipate in a credit counseling biefing in person, by telephone, or through the lntemet.l;
Z Actie military duty in a military combat zone.

D 5. The United States trustee or bankruptcy administrator has determined that the credit counseling requirement
of 11 U.S.C. 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above Is true and correct.

Signature of Debtor: /s/ VIXNTA J. LINCICOK

Date: 4/ 5/2010

AA02041
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WARNING: Effective December 1, 2009, the 15-day deadline to file schedule: and certain other documents under

BankruptcyRule 1007(c) is shortened to 14 days. F@r further information, see note at bottom of page 2

UNIAAED STATES BANKRUPTCY COURT

NOTICE 3'O CONSUMER DEBTORIS) UNDER j342(b)
OF THE BANKRUPTCY CODE

ln accordance with j 3424b) of the Bankrtlptcy Code, this notice to individuals with primarily consumer

debts: (1) Describes briefly the sel-vices available from credit counseling services; (2) Describes briefly the

purposes, benetits and costs of the lbur types of banknzptcy proceedings you may commence; and (3) lnforms you

about bankruptcy crimes and notifies you that the Attomey General may examine all informationyou supply in

cormection with a banknlptcycase.

You are cautioned that banknlptcy law is complicated and not easily described. Thus, you may wish to seek

the advice of an attorney to learn oj'yourrights and responsibilities should you decide to file a petition. Coul't

employees carmot give you legal advice.
,

Notices from the bankruptcy court are sent to the mailing address you list on your bankruptcy petition. ln .

order to ensure that you receive information about events concenzing your case, Bankruptcy Rule 4002 requires that -'

you notify the court of any changes in yotlr address. lf you are filing a joint case (a single banknlptcy case for two

individuals married to each other), and each spouse lists the same mailing address on the bankruptcy petition, you

and your spouse will generally receive a single cogy of each notice mailed from the bankruptcy court in ajointly-
addressed envelope, unless you file a statement wlth the court requesting that each spouse receive a separate copy of

al1 notices.

1. Services Available from Credit CounselineAeencies

With limited exceptions, j 109(h) of the BankruptcyCode requires that alI individual debtors who file

for bankruptcyrelief on or after October 17, 2005, receive a briefing that outlines the available opportunities
for credit counseling and provides assistance in performing a budget analysis. The briefing must be given

within 180 days before the banknlptcyfiling. The briefing may be provided individually or in a group (including
briengs conducted by telephone or on the lnternet) and must be provided by a nonprofit budget and credit

counseling agency approved by the United States trustee or bankruptcy administrator. The clerk of the banknzptcy '

court has a list that you may consult of the approved budget and credit counseling agencies. Each debtor in a joint -

cas must complete the briefing.

ln addition, after filing a bankruptcycase, an individual debtor generally must complete a financial
management instructional course before he or she can receive a discharge. The clerk also has a list of approved
financial managcment instructional courses. Each debtor in ajointcase must complete the course.

2. The Four Chapters of the BankruptcvCode Available to lndividual Consumer Debtors

Chapter 7: Liquidation ($245 filing fee, $39 administrative fee, $15 trustee surcharge:
Chapter 7 is designed for debtors in financial difficulty who do not have the ability to pay their existing

debts. Debtors whose debts are primarily consumer debts are subject to a
ttmeans test'' designed to determine

whether the case should be pennitted to proceed under chapter 7. lf your income is greater than the median income
for your state of residence and family size, in some cases, the United States tnzstee (or banknzptcy administrator), the

trustee, or creditors have the right to file a motion reqtlesting that the court dismiss your case under j 707(b) of the

Code. It is up to the court to decide whether the case should be dismissed.
Under chapter 7, you may claim certain of your property as exempt under governing law. A trtlstee may

have the right to take possession orand sell the remaining property that is not exempt and use the sale proceeds to
pay your creditors.

The purpose of filing a chapter 7 case is to obtain a discharge of your existing debts. lf, however, you are

Total fee $299)
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found to have committed certain kinds of improper conduct described in the Bankruptcy Code, the court may deny
your discharge and, if it does, the purpose for which you filed the bankruptcy petition will be defeated.

Even if you receive a general discharge, somc particular debts are not discharged under the law. Therefore,
you may still be responsible for most taxes and student loans; debts incurred to pay nondischargeable taxes; domestic
support and property settlement obligations; most fines, penalties, forfeitures, and criminal restitution obligations;
certain debts which are not properly listed in your bankruptcy papers; and debts for death or personal injury caused
by operating a motor vehicle, vessel, or aircraft while intoxicated from alcohol or drugs. Also, if a creditor can prove
that a debt arose from fraud, breach of t-iduciary duty, or thefl, or from a willful and malicious injury,the banknzptcy
court may determine that the debt is not discharged.

Chapter 13: Repayment of AlI or Part of the Debts of an Individual with Regular lncome ($235 sling
fee, $39 administrative fee: Total fee $274)

Chapter 13 is designed for individuals with regular income who would like to pay all or part of
their debts in installments over a period of timc. You are only eligible for chapter 13 if your debts do not exceed
certain dollar amounts set forth in the Banknzptcy Code.

Under chapter l3, you must file with the court a plan to repay your creditors a1l or part of the money that you
pwe them, using your future eanngs. The period allowed by the court to repay your debts may be three years or

)ve years, depending upon your income and other factors. ne court must approve your plan before it can take
effect.

After completing the payments under your plan, your debts are generally discharged except for domestic
support obligations; most smdent loans; certain taxes; most criminal fines and restitution obligations; certain debts
which are not properly listed in your bankruptcy papers; certain debts for acts that caused death or personal injuly;
and certain long tenn secured obligations.

Chapter 11: Reorganization ($1000 filing fee, $39 administrative fee: Total fee $1039)
Chapter 1 1 is designed for the reorganization of a business but is also available to consumer debtors. lts

provisions are quite complicated, and any decision by an individual to file a chapter 1 l petition should be reviewed
with an attorney.

Chapter 12: Family Farmer or Fisherman ($200 filing fee, $39 administrative fee: Total fee $239)
Chapter 12 is designed to permit family farmers and fishennen to repay their debts over a period of time from

future earnings and is similar to chapter l3. The eligibility requirements are restrictive, limiting its use to those
'hose income arises primarily from a family-owned farm or commercial fishing operation.

3. BankruptcvCrimes and Availabilityof BankruptcyPapers to Law Enforcement Officials

A person who knowingly and fraudulentlyconceals assets or makes a false oath or statement under penalty
of perjury, either orally or in writing, in connection with a banknzptcy case is subject to a fine, imprisonment, or
both. All information supplied by a debtor in connection with a bankrtzptcy case is subject to examination by the
Attorney General acting through the Office of the United States Trustee, the Oftice of the United States Atlorney,
and other components and employees of the Department of Justice.

WARNING: Section 52 1(a)(l) of the Bankruptcy Code requires that you promptly tile detailed information regardingyour
creditors, assets, liabilities, income, expenses and general financial condition. Your bankruptcy case may be dismissed if
this information is not filed with the court within the time deadlines set by the Bankruptcy Code, the Bankruptcy Rules, and
the local rules of the court. The documents and the deadlines for filing them are listed on Fonu B200, which is posted at
http://ww.uscotlrts.cov+kfonnslalO-uptcv folnns.html#procedure.

Many filing deadlines change on December 1, 2009. Of special note, 12 rules that set 15 days to act are amended to
requlre action within 14 days, including Rule 1007(c), filing the initial case papers; Rule 3015(b), filing a chapter 13
plan; Rule 8009(a), filing appellate briefs; and Rules 101% 1020, 2015, 2015.1, 2016, 4001, 4002, 6004, and 6007.

AA02043



B 20lB tyorm 20lp!%p0-51219-gwz Doc 1 Entered 04/06/10 14:44:58 Page 10 Of 43

In re

United States Bankruptcy Court
Distrid Of

Case No.

Chapter

Debtor

CERTIFICATION OF NOTICE TO CONSUMER DEBTORIS)
UNDER j 342(b) OF THE BANKRUPTCY CODE

Certification of INon-AttorneylBankruptcy Petition Preparer
1, the gnon-attorney) bankruptcy petition preparer signing the debtor's petition, hereby certify that l delivered to the debtor the

attached notice, as required by j 342*) of the Banknlptcy Code.

Printed name and title, if any, of Bankruptcy Petition Preparer
Address:

Social Security number (lf the bankruptcy petition
preparer is not an individual, state the Social Security
number of the officer, principal, responsible person, or

partner of the bankruptcy petition preparen) (Required
by 1 1 U.S.C. j 1 10.)

Signature of Bankruptcy Petition Preparer or officer,
principal, responsible person, or partner whose Social
Security number is provided above.

Certification of the Debtor
l (We), the debtorts), affinn that l (we) have received and read the attached notice, as required by j 342*) of the Bankruptcy

Code.

A. ELLIS LINCICOME, JR. and VICENTA J. LINY
Printed Namets) of Debtorts)

x /s/ A. ELLIS LINCICOM:
Signature of Debtor Date

X
Signature of Joint Debtor (if any)

Date

Instructions: Attach a copy of Form B 20lA, Notice to ConsumerDebtorts) Under j 3424b) of the Bankruptcy Code.

Use this form to certify that the debtorhas receivedthe notice required by 1 1 U.S.C. j 3424b) only if the certification has

NOT been made on the Voluntary Petition, Official Form B1. Exhibit B on page 2 of Fonn B1 contains a certitication by the

debtor's attorney that the attorney has given the notice to the debtor. The Declarationsmade by debtors and banknlptcy
petition preparers on page 3 of Fonn B l also include this certification.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

ln re A. ELLIS IzNczcolx, JR. and VICWNTA LINCICOMW Case No.
Chapter 13

I Debtor

STATISTICALSUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C j 159)

lf you are an individual debtor whose debts are primarily consumer debts, as desned in j 10148) of the Bankruptcy Code (11 U.S.C. j 101(8), filing a case under

chapter 7, 11, or 13. you must report alI infonnation requested below.

Zcheck this box if you are an individual debtor whose debfs are NOT primarily consumerdeb/. You are not required to repod any information Nere.
'

This information is for statistical purposes only under 28 U.S.C. 159.

Summarize the following types of Iiabilities, as reported in the Schedules, and total them.

Type of Liability Amount

Domestic Support Obligations (from Schedule E) $ 0 . 00

Taxes and Certain Other Debts CMed to Governmental Units (from Schedule E) $ 22 , 520 . 0S

Claims for Deatq or Peoonal Injury While Debtor Was Intoxicated (from Schedule E) (whether
dlsputed Qr undlsputed) $ Q . 00

Student Loan Obligations (from Shedule F) $ O . 00

Domestic Support, Separation Agreement, and Divorce Derpe Obligations Not Rpported on $ 0 . 00
u

Obligations to Pension or Profit-sharing, and Gher Similar Obligations (from Schedule F) $ 0 . 00

TOTAL $ 22, 520. 03

state tlle following;

Average Income (from schedule 1, Line 16) $ 7, 380 - 1 7

Average Expenses (from schedule a, Line 18) $ 5, 864 - 89

current Monthly lncome (from Form 22A Line 12; oR, Form z2B Line 11; oR, Form 22c Line ac) $ lO, 441 . 86

State the following:
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In re A. ELLIS LINCICOMW, JR. and VICWNTA J. ITNCICOAX
l

Debtorls)
Case No.

(if known)

SCHEDULE A-REAL PROPERTY

Fxcept as directed below, list aII real propedy in which the debtor has any Iegal, muitable, or future interest, including alI propedy owned as acdenant community propefty, or in which the debtor has a Iife estate. Include any propedy in which the debtor holds rights and p-ers
exercisable for the debtor's own benefit. If the debtor is married, state whether the htlsband, wife, both, or the marital community >n the property
by placing an '.H,'' 'W,'' ''J,'' or ''C'' in the column Iabeled ''Husband, Wife, Joint, or Community.'' If the debtor holds no interest in real propedy, write'dNone'' under ''D%cription and Location of Propedy.''

Do not include interesl in executory contraca and unexpired leases on this schedule. List them in Schedule GxecutoryContraca and Unexpired Leases.

lf an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entityclaims to hold a secured interest in the property, write ''None'' in the column Iabeled Vmount of Secured Claim.''

joint petition is filed, state the amount of any exemption claimed in the propedy only in Schedule C - PropertyClaimed as Exempt.

'aa,
. CurrentDescription and Location of Property Nature of Debtor s Amount ofvalue' Interest in Property secured Glaimof Debtor's Interes,t

in Ploperty withoutHusband-H
wife-- Deducting any

Secured claim orJoint-u
Exemptioncommunity-.c

Resdence ae 70 Mverside Drvew Dayton, J $ 4 76', 000 . 00 $ 381 z 000 . 00
W

Rental House ae 2 763 carriage Crest J $ 280,000.00 $ 280,000.00
Drive, carson city, Nv 89706

Iot of 4315 Drake Yaz, Washoe 7a22ey, Nv J 4 100,000.00 $ 100,000.00

. l ..
.

soconsnuation sseets attacl,ed ToTAu $ ess, ooo. oo
(Report also on Summary of Schedules.)

lf the debtor is an individual or if a

AA02047



.stofficial gormss) (lwGase 1O-51219-gwz

In re A. ELLIS IINCTCOMK, JR. ard VICWNTA J. LINCICOMW
1

Debtorts)

SCHEDULE B-PERSONAL PROPERTY

Doc 1 Entered 04/06/10 14:44:58 Page 14 of 43

Case No.
(if known)

Except as directed below, list aIl personal propedy of the debtor of whatever kind. lf the debtor has no propedy in one or more of the cat%ories,

place an ''x'' in the appropriate position in the cnlumn Iabeled ''None.'' If additional spa is needed in any categnry, attach a separate sheet properly

identified with the case name, case number, and the number of the category. lf the debt is married, state whether the husband, wife, both, or the

marital community own the property by placing an .'Hj'' ''W,''
UJ '' or ''C'' in the column labeled ''Husband, Wife, Joint, or Community.'' If the debtor is an

individual or a joint petition is filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt.

Do not Ilst interests in executory contracl and unexpired Ieases on this schedule. List them in Schedule G-Executory Contracl

and Unexpired Leases.

If the propedy is being held for the debtor by someone else, state that person's name and address under 'Description and Location of
Propedy.M lf

the property is being held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, such as

''A.B., a minor child, by John Doe, guardian.'' Do not disclose the child's name. See, 11 U.S.C. j112 and Fed. R. Bankr. P. 1007(m).

Current
Value

Type of Property N Description and Location of Property of Debtor's Interest
o Husband-u in propertywituout

Deducting anyWife-W E

n secured Claim orJoint-xl
C COFRRIURiW--C

SXPCIPSOD

1. casll on hand. Cash J $ 1 00 . 00

Location: Tn debtor's possession

2. cnecklng, savinqs or otuerfinanclal Nevada State lnrl.k' # 7810 J $ ,1. , 000 . 00
acounh, certlficates of deposlt, or shares
in banks, savlngs and loan,orm bulldlng Location : .l-n dohtor 's possession
and Ioan and ho>stead associations, or
credit unions, brokerage houses, or
cooperatives.

U.S. l>nP #0994 J $ 100.00
Location: Tn dohtor's possession

3. Security deposlts with publlc utllitles, X
telephone cooanles, Iandlords, and
otllers.

.

'
'j$

4. Household goods and furnlshings, Sousehozd goods nnd f'Mrnishings nrld clothing J 4 9. l00 .
6. ;

Including audlo, video, and computer
ipment. Location : I.n dohtor 's possession

equ

s. Books, plctures and otherart objects, Books xnd art objects $1 00 J $ 1 00 . 00
antiques, stafnp, coin, record tape,
ompactdisc, and othercolletions or Location : In debtor ' s possession

collectibles.

Weddl'ng ring >nd necklace J $ 500.00
Location: In debtor's possession

6. wearing apparel. X

7. Furs andjewele. X

8. Firearms and sports, photographlc, and Bicycle a',v nd cpmnra J $ 4 0 . 00
other hobby equipment, Locakion: Tn debtor's possessor

Page 1 of 4

AA02048
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ln re A. ELLIS LINCICObF, JR. and MTCKNTA J. LINCICObE$' Debtorts)

SCHEDULE B-PERSONAL PROPERTY

Case No.
(if known)

(continuation sheet)

current
Type of Property N Description and Location of Property Value

of Debtor.s lnterest
O

RuYbdRd-H in PCOPOX Witbout
wife-w Deducting anyn

int-u Secured claim orao* Oomrntloit#--c Exemption

9. Interests In insurance pollcies. Nalne X
Insurance conpany of each pollcy and
itefnize surrender or refund value of each.

10. Annultles. Reeze and narrm each Issuer. X

11. Interest In an education lRA as X
. yflned in 26 U.S.C. 530(b)(1) or under

Auallfied State tuitlon plan as deflned ln
''

U.S.C. 529(b)(1). Give partlculars.
(FiIe sepaotely the recordts) of any suctk
interestts). 11 U.S.C. 521(c).)

12. Interests In 1% ERISA, Keogh, orother CPl 4038 Pensim (Sierra Fnnrlcaz J 4 .1. 6, 000 . 00pension or prorlt sharing plans. Glve Advisors)partlculars.

Location: zn dohtor's possession

Fidelity Inveslmonts 401K J $ 285,627.00
Location: Tn dobtor's possession

IGT J $ lr000.00
Location: Tn debtor's possession

oltock and Interests In incomorated and X
'

Alncomofated buslnesses. ltelnize.

14. Iflterests In partneohips orjolnt ventures. X
lternlze.

15. Governrnent and corporate bonds and X
omer negotiable and nonmegotiable
instrurnents.

16. Accounts Receivable. X

17. Allrnony, malntenance, support, and X
roperty seteements to wlllch the debtor

?
Is or may be entltled. Glve partlculars.

18. Other Ilquidated debts o-d to deMor X
includlng tax refunds. Give particulars.

19. Equltable or future Interests, Ilfe estates, X
and rigllts or po-rs exercisable for the
beneflt of te debtor other than those
Iisted In Schedule of Real Property.

2Q. Contlngent and non-contingent Interests X
in estate of a decedef death benerlt
plan, life Insurance pollcy, or trust

21. Other contingent and unliquidated clainw X
of every nature, Includlng tax refunds,
counterclalrns of the debtor and rlghts to
setoff clalnw. Give estlnnted value of
each.

Page
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In re A. ELLIS LINCICObE, JR. and MTCKNTA J. LINCTCK
Debtoqs)

SCHEDULE B-PERSONAL PROPERTY

Doc 1 Entered 04/06/10 14:44:58 Page 16 of 43

Case No.
(if known)

(Continuation Sheet)

Current
Value

Type of Property N Description and Location of Property of Debtor's Interest

O ''u*band-'l in Propeaywitnout
oeducung anyWife-W

n secured Claim orJoint-Q Exemption
e Community-c

22. Patents, copyrlghts, and other Intelledual X
properly. Glve particulars.

23. Ucenses, franchlses, and other general X
intanqibles. Give partlculars.

24. Customer lists or other compllations X
containing personally ldentifiable
infonmtion (as described In 11 U.S.C.
101(41A)) provlded to the debtor by

r..

I divlduals in connection with obtaining
:

n

a product or sewlce from the debtor
'

primrllyfor personal, family, or
household purposes.

cs.autorrxoiIes, trucks, trallers and otuer ' os royota Rav: J $ p, ooo . oo
vehicles and accessorles. Location: Tn debtor's possession

1999 Ford pnnger J 4 1,000.00
Location: Tn debtor's possession

2004 Jeep Zl'herty J $ 6,000.00
Location: Tn akughter's possession

2004 Toyota Senna M>n J 4 10,000.00
Location: Tn debtor's possession

26. BoaK, motors, and accessories. X

27. Alrcraft and accessories. X

28. Office equip-nt, furnishings, and X
supplles.

29. Mahinery, fixtures, equip-nt and X
supplles used jn buslness.

30. Inventory. X

31. Anixls. X

32. Crops - growing or hatvested. X
Give particulars.

33. Farming equlpment and Implements. X

34. Farm supplie*, chemicalsj and feed. X

Page 3 of 4
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In re A. ELLIS ZTNCTCOAX, JR. and VICWNTA J. LINCICOhE
... .

jDebtorts)

SCHEDULE B-PERSONAL PROPERTY

Case No.
(if known)

(Continuation Sheet)

Current
Type of Property N Description and Location of Property Value

of Debto/s lnterest
O

Husband-n in Propeo without
wife-w Deducting ar'yn

aoint-u secured claim or
* Community- Exemption

35. Other personal property of any klnd not X
already Ilsted. Itemlze.

4 TOtY' * Y 338'567. 00Page 4 of

(Reporttotal also on Summary of Schedules)
lnclude amoun/ fYm any continuation sheel attached.
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ln re A. ELLIS ZTNCICOMK, JR. and VICENTA J. LINCICOhE
1

Debtorts)

Case No.
(if known)

SCHEDULE C-PROPERTY CLAIMED AS EXEMPT

Debtor claims the exemptions to which debtor is erltitled under:

(Check one box)

E1 1 1 U.S.C. 522(b) (2)

X 11 U.S.C. 522(b) (3)

D check if debtor claims a homestead exemption that exceeds $136,875.

Specify Law Value of Current

Description of Property Providing each Claimed Value of Property

Exemptlon Exemption Wlthout Deducting
Exemptions

)'

Resdence ae 70 Riverside NRS 21.090(1) (1), 115.010 # 476,000.00 $ 476,000.

Drive, Dayton, N7

Cash pRs 21.090(1) (z) $ 100.00 $ 100.00

Nevada State zank #7810 NRS 21.090(1) (g) $ 750.00 $ 1,000.00
NRS 21.090(1) (z) $ 250.00

U.S. Bank #0994 NRS 21.090(1) (g) $ 75.00 $ 100.00
A

NRS 21.090(1) (z) $ 25.00

Household goods and pRs 21.090(1) (b) $ 9,100.00 $ 9,100.00
f ishings and czoehingurn

Books and are objects $100 NRS 21.090(1) (a) $ 100.00 $ 100.00
'yj

E

1*
E

Wedding ring and necklace NRS 21.090 (1) (a) $ 500.00 $ 500.0

Bicycle and camera NRS 21.090(1) (z) $ 40.00 $ 40.00

CPT 4038 Pension (Sierra NRS 21.090(1) (r) $ 16,000.00 $ 16,000.00
Financial Advisors)

Fidelity Investments 401K NRS 21.090(1) (r) $ 285, 62 7.00 4 285,627.00

IGT NRS 21.090(1) (r) $ 1,000.00 $ 1,000.00

05 Toyota RA74 NRS 21.090(1) (f) $ 8,000.00 $ 8z000.p0

1999 Ford Ranper pRs 21.090(1) (f) $ 1,000.00 4 1, 000.00

Page No. l of .1
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MD (Official Form 6D) (12/07)

In reA. ELLIS ZTNCTCOMK, JR. and VICXNTA J. LINCICOMW
Debtorts)

Case No.
(if known)

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the
claims secured
debtor has with
creditors holding aII

and other security interests.
List creditors in alphabetical order to the extent practicable. If a minor child is the creditor, state the child's initials and the

name and address of the child's parent or guardian, such as ''A.B., a minor child, by John Doe, guardian.'' Do not disclose the
child's name. See, 11 U.S.C. 112 and Fed. R. Bankr. P. 1007(m). If alI secured creditors will not fit on this page, use the
continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly Iiable on a claim, place an ''X'' in the column Iabeled

''Codebtor,'' include the entity on the appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is
''y.1 state whether the husband, wife, both of them, or the marital community may be Iiable on each claim by placing an ''H,'' UW D

E
I

I

''or ''C'' in the column Iabeled uHusband, Wife, Joint, or Community.''
If the claim is contingent, place an ''X'' in the column Iabeled ''Contingent'' lf the claim is unliquidated, place an 1'X'' in the

column Iabeled ''Unliquidated.'' If the claim is disputed, place an MX* in the column Iabeled ''Disputed.'' (You may need to place an

''X'' in more than one of these three columns.)
Total the columns Iabeled ''Amount of Claim Without Deduding Value of Collateral'' and ''Unsecured Portion, if

AnyD in

the boxes Iabeled ''TotaI(s)'' on the Iast sheet of the completed schedule. Report the total from the column Iabeled ''Amount of

Claim Without Deduding Value of Collateral'' also on the Summary of Schedules and, if the debtor is an individual with primarily

consumer debts, report the total from the column Iabeled tunsecured Portion, if Any'' on the Statistical Summary of Cedain

name, mailing address, including zip code, and Iast four digits of any account number of aII entities holding
by property of the debtor as of the date of filing of the petition. The complete account number of any account the

the creditor is useful to the trustee and the creditor and may be provided if the debtor chooses to do so. List
types of secured interests such as judgment Iiens, garnishments, statutory Iiens, mortgages, deeds of trust,

EJ check this box if debtor has np creditors holding secud claims to report on this Schedule D.

creditor's Name and Date Claim was Incurred, Nature Amount of Claim Unsecured

Mailin: Address of Lien, and Description and Market Without portion, If Any
Including 2IP Code and %$ value of Property Subject to Lien x Deducting Value

Account Number z j) m =
2 of collateral

(see Instructions Above.) m H-Husband uE # g.*I' w-wife .- so o
u J-uoint o = b

C--communi
:R

.

' '/unt No: 4785 J 7 r 07 $ .38.1, 000 . 00 4 0 . 00

editor # : 1 ortgage
OF AMRRTCA Residence ae 70 Riverside

SMF LOANS orxvez oayions NF
. 0. BOX 5170

STMT VALLEY CA 93062-5170
Value: 4 476,000.00

AcountNo: J '05 $ 48,258.38 $ 19,548.32
Creditor # : 2 Second mortgage
mADAr?R vrpa nA ArarlAGr szRvlc enta2 House at 2763 Carriage
4070 S2zvKR SAGE y e carson ctzs NvCrese Dr v

zCAnRON czry Nv 89701

Value: 4 280,000.00
AcountNo: J '05 $ 251,289.94 $ 0.00

Credtor # : 3 ortgage
opmzrza vrgz na MORTnAnE sEpvlc entaz House ae 2763 Carriage
4070 SZIVKR SAGE Crest Drive, Carson Ceyz NV
cAngoN czry Nv 89701

Value: 4 280,000.00
1 continuation sheets attached subtotal $ 4 6e0 s 54 8 . 32 $ .1. 9,. 548 . 32

O'otal of this page)

Total $
(Use only on Iast page)

epQ a S0 (m ummary O app lCa e, repo a sO Qn

Scheduies.) Statistical Summaly of

Certain Uabilities and

Related Data)

AA02053
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BGD (Ocial Form 6D) (52fG7) - Cont,

In re A. ELLIS ZTNCTCOMKZ JR. and VICWNTA J. ITNCTCOMK Case No.
Debtorts) (g known)

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

Continuation Sheet

creditor's Name and Date Claim was lncurred, Nature Amount of Claim Unsecured
Mailing Address of Lien, and Description and Market Without portion, If AnyIlncluding ZIP Code and

f property subject to Lien % Deducting Value: Value o
Account Number z % :E I

M of collateral(See Instructions Above) A H-Husband .; .

e
W-wif e j ; Q'

u J-uoint t) D 1-5

c-ommun'
Account No: lo 72 J ' 04 $ 8, 613 . 35 $ 2, 613 . 35
Credtor # : 4 utomobile loan tGnRATER N7 SCDIT UNION

)2004 Jeep mbereyP . 0. BOX 2128
rnp!4oN ClI'Y NV 89702-9965

value: 4 6, 000 . 00
Account No: 1072 J '05 $ 13,222 . 88 $ 5,222. 88
creditor # : 5 uexobze zoan
GnVATER Nv t'nwDIT ErxzoN

, 05 Toyota Mv'4
. o. Box 2228

tunnoN c.rr.F Nv 89702-9965

value: 4 8, 000. oo
Account No: J ' 04 $ 100, 000. 00 $ 0. 00
cretor # : 6 ortgage
ToM ztzsr z e at gsl.s Drake way, washoeoR=CEN Norz SERVICING valley, Nv295 Jf.rlc- Av> #3

o NF 89502
value: 4 100, 000. 00

Account No: 3408 J F 09 $ 2 , 085 . 86 $ 2, 085. f' '

q

Creditor # : 7 Property eaxes
WASHOE COUNTY MRRA.qURER mot of 4315 Drake Way, KashoeP. o. sA 30039 aaes sv7a ,O N7 89520-

Value: 4 100,000.00
AccountNo: 9oo1 J F04 4 25,214.13 $ 15,214.13
Credtor # ; 8 ueomobze zoan
WELLS AARJO AUTO FINANJK 2004 rovota Sionna 7an

. 0. BOX 29704
PHOENIX Az 85038-9704

Value: 4 10,000.00
Account No:

Value:

Sheet no. 1 of 1 continuation sheets attached to Schedule of Creditors subtotal $ 4 149 136. 22 $ 25, 136. 22
Holding Secured Claims (Total of this page)

To%l$ 4 829, 684.54 $ 44, 684.54(Use only on Iast page)
epo a so on ummary o app lca e, repo a so On

Schedules.) Statstical Summary of
Certain Liabilities and
Related Data)
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In re A. ELLIS LINCICOMW, JR. and VICWNTA J. LINCICOhE case No.
Debtorts) (if known)

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A complete Iist of claims entitled to priority, listed separately by type of priority, is to be set forth on the sheets provide. Only holders of
unsecured claims entitled to priority should be Iisted in this schedule. In the boxes provided on the attached sheets, state the name, mailing address,
including zip code, and Iast four digits of the account number, if any, of aII entities holding priority claims against the debtor or the propedy of the
debtor, as of the date of the filing of the petition. Use a separate continuation sheet for each type of priority and label each with the type of priority.

The complete account number of any account the debtor has with the creditor is useftll to the trustee and the creditor and may be provided if the
debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and address of the child's parent or guardian, such as
''A.B,, a minor child, by John Doe, guardian.'' Do not disclose the child's name. See, 11 U.S.C. 5112 and Fed. R. Bankr. P. 1007(m).

If any entity other than a spouse in a joint case may be jointly Iiable on a claim, place an ''X'' in the column Iabeled ''Codebtor,'' include the entity on
the appropriate schedule of creditors, and complete Schedule H-codebtors. If a joint petition is filed, state whether the husband, wife, both of them
or the marital community may be Iiable on each claim by placing an ''H'', ''W'', ''J'', or ''C'' in the column Iabeled ''Husband, Wife, Joint, or Community.'' If
the claim is contingent, place an ''X'' in the column labeled ''Contingent.'' If the claim is unliquidated, place an ''X'' in the column Iabeled ''Unliquidated.'' If
the claim is disputed, place an ''X'' in the column Iabeled ''Disputed.'' (You may need to place an ''X'' in more than one of these three cclumns.)

Report the total of claims Iisted on each sheet in the box Iabeled ''Subtotals'' on each sheet. Report the total of aII claims Iisted on this Schedule E
in the box Iabeled ''Total'' on the Iast sheet of the completed schedule. Report this total also on the Summafy of Schedules.

'

Repod the total of amounts entitled to priority Iisted on each sheet in the box labeled ''Subtotals'' on each sheet. Repod the total of alI amounts
ed to priority listed on this Schedule E in the box Iabeled ''Totals'' on the Iast sheet of the completed schedule. Individual debtors with primarily

consumer debts repod this total aso on the Statistical Summary of Certain Liabilitiu and Related Data.

Repod the total of amounts NOT entitled to priority Iisted on each sht in the box Iabeled ''Subtotals'' on each sheet, Repod the total of aIl
amounts not entitled to prioriN listed on this Schedule E in the box Iabeled ''TdaI'' on the Iast sht of the completed schedule. Individual debtors with
primarily consumer debts report this total also on the Statistical Summary of Certain Liabilitiees and Related Data.

Z Check this b0x if debtor has no creditors holding unsecured priority claims to repod on this Schedule E.

TYPES OF PRIORITYCLAIMS (ChKk the appropiate boxtes) below if claims in that cat%ory are listed on the attached sheets)

Z Domestic Support Obligations
Claims for domestic suppod that are owed to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, Ial guardian,
or responsible relative of such a child, or a governmental unit to whom such a domestic suppod claim has been assigned to the extent
provided in 11 U.S.C. j 507(a)(1).

Z Extensions of credit in an involuntary case
Claims arising in the ordinary course of the debtor's business or tinancial affairs after the commencement of the case but before the earlier of
the appointment of a trustee or the order for relief. 1 1 U.S.C. j 507(a)(3).

,x Wages, salaries, and commissions
.) Wages, salaries, and commissions, including vacation, serance, and sick Ieave pay >ing to employs and commissions >ing to

qualifying independent sales representatives up to $10,950* per person earned within 180 days immediately preceding the filing of the original
petition, or the ssation of business, whicher occurred fit, to the extent proded in 11 U.S.C. j 507(a)(4).

Z Contributions to employee benefit plans
Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred srst, to the extent provided in 11 U.S.C. 5 507(a)(5).

Z certain farmers and fishermen
Claims of certain farmers and fishermen, up to $5,400* per farmer or fisherman, against the debtor, as prouded in 11 U.S.C. 507(a)(6).

Z Deposits by individuals
Claims of individuals up to $2,425* for deposits for the purchase, Iease, or rental of property or sefvces for personal, family, or household
use, that were not delired or provided. 1 1 U.S.C. 507(a)(7).

K Taxes and Certain Other Debe Owed to Governmental Units
Taxes, customs dutie-s, and penalties owing to federal, state, and Iocal governmental units as set forth in 11 U.S.C. j 507(a)(8).

Z Commitments to Maintain the Capital of an Insured Depository Institution
Claims based on commitments to FDIC, RTC: Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of Gomors of
the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution. 1 1 U.S.C. 5
507(a)(9).

Z Claims for Death or Personal Injury While Debtor Was Intoxicated
Claims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using
alcohol, a drug, or another substance. 11 U.S.C. 507(a)(10).

Mmounts are subject to adjustmenton April 1. 2010, and ery three years theaqer wlth respect to cases commenced on or after the date of adjustment.

l continuat-lon sheets attached

AA02055
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In re A. ELLIS LINCICOME, JR. and FICSNTA J. LINCICOMW

Debtorts)

Doc 1 Entered 04/06/10 14:44:58 Page 22 Of 43

Case No.
(if known)

SCHEDULE E-CREDITORS HOLDING UNSECURED PRIORITY CLAIMS
(Continuation Sheet)

and Certain Other Debts Owed to Governmental UnitsType of Priority for Claims Listed on This Sheet: TaKes

.
Date Claim was Incurod and Amount of Amount Amount not

Creditor s Name, Mailing Address
Consideration for Claim claim Entitled to Entitled to

Including ZIP Code, = prjority priority,
Y 3 jf anyand Account Number $ w

H Husband *
:E

=
(See instructions above.) o w-wife t-o = =

Q J --J0 i nt
*= G
o I *o

i bo C-commun ty ty =

Account No: J 2008 $ 6, 449. 01 $ 6, 449. 01 $ 0 . 00

creditor # : J. 2oo8 zncewne rxxes
IRS
1.1 0 CITY PMEWAY'
STOP 5028LVG
F,z< VEGM NV 89106 '

.(r

Creditor # : 2 2007 Incn- rx wes

IRS
110 CITY PARKKAY
STOP 5028LVG
r,z.q VEGAS Nv 89106

Account No:

Account No:

Account No:

Account No:

Sheet NO. l Of 1 continuation Sheets Subtotal $ 22 s 520 . 03 22
s

520 . 03 0 . 0 0
(Total of this page)
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B6F (Oficial Form 6F) (12/07)

In re A. ELLIS ITNCTCOMK, JR. and VT/RMTA J. LINCICObC Case No.
Debtorts)

(if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
State the name, mailing address, including zip code, and Iast four digits of any account number, of aII entities holding unsecured claims without

priority against the debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the
debtor has with the creditor is useful to the trustee and the creditor and may be provided if the debtor chooses to do so, If a minor child is a

creditor, state the child's initials and the name and address of the child's parent or guardian, such as ''A.B., a minor child, by John D, guardian.''
Do not disclose the child's name. See, 1 1 U.S.C. j112 and Fed. R. Bankr. P. 1O07(m). Do not include claims Iisted in Schedule,s D and E. If aII
creditors will not fit on this page, use the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly Iiable on a claim, place an ''X'' in the column Iabeled ''Codebtorj'' include the entity
on the appropriate schedule of creditors, and complete Schedule H - Codebtors. lf a joint petition is filed, state whether the husband, wife, both of
them, or the marital community may be Iiable on each claim by placing an 'H,'' ''W,'' ''J,'' or ''C'' in the column Iabeled ''Husband, Wife, Joint, or
Community.''

lf the claim is contingent, place an ''X'' in the column labeled 'Contingent.'' If the claim is unliquidated, place an ''X'' in the column Iabeled
''Unliquidated.'' If the claim is disputed, place an ''X'' in the column Iabeled ''Disputed.'' (You may need to place an ''X'' in more than one of these three

pmns.)

Report total of alI claims Iisted on this schedule in the box Iabeled ''Total'' on the Iast sheet of the completed schedules, Report this total also on

EE) Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.

creditor.s Name, Mailing Address Date Claim was lncurred, Amount of Claim
and considemtion #or claim.

'gincluding zip code, : zx If claim is Subject to Setoff, so state. %
. m ;And Account Number
Q H-H usband j : OM

(See Instructions above-) u- .-wife o ; .w
Ooint O D O
-rommun'

Account No: 0151 J p 08- rJ.p 4 2, 308 . 65
Credeor # ; 1 Mdcaz Bills
r!a n.qoN rAzrz Hosplg'n
P . 0. BOX 222 7
MXPAON ClTY NV 89702-2227

Esnunt No: 0151
..g

reseneng: PROFESSIONAL AINANCK COMPANY
c/o RlcHAnn G. HILLnap.qoN TAnoE xosrzrxz 652 FORKST SXPRRT
RENO pv 89509

AcountNo: 7629 J '95-r09 $ 4,439.40
Credeor # 2 Msc . purchases
DISCOVER
P. 0. BOX 3008
Nsv zrnzvv on gacsd-appp

AccountNo: 7629

ing: C4P29*2 MXNACCMCHT SXRVZCKS'Represent
726 EXCHANGE SVRRKT #700DISCOVER DuFrAz Ny 14210

2 continuation sheets attached subtotal $ 4 6 748 . 05#

Total $
(Use only on Iast page of the completed Schedule F. Report also on Summary of

Schedules and, if applicable, on the Statistical Summary of Cedain Llabilities and Related
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B6F (Official Form 6F) (12/07) - Cont.

ln re A. ELLIS ITNCICOMK, JR. and MICSNTA J. LINCICOMW Case No.
Debtorts) (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continualion Sheet)

's same Mailing Address Date claimwas Incurred, Amount of claimcreditor ,

and consideration for claim. .g
includins zip code, : Mz If claim is subject to setoff, so state. %

. & m ;And Account Number G zog H-Husband k F
See instructions above 0- .-wife o(

(: = h-xloint
--communi

Account No: 764 7 J F 95- ' 09 $ 2, 613 . 82

Creditor # : 3 Cred.t Card Purchases
GOTTSCHA T.KS

RKTAII SERVIJS
P . 0. BOX 6014 7
CITY OF INDUSTRY C.A 91 71 6-014 7 '.

?

.
!;

Account No: 91 71 J p 95- ' 09 $ 3, 618. 84

Credtor # ; 4 Credt Card Purchases
J. C. PfNNE'y
P. 0. BOX 960090
opnavx FL 32896-0090

Account No: 4315 J :.9.5- ' 09 $ 0 . 00

Creditor # : 5 M'lsc .
Furnhnses

.LOe 'S
P . 0. BOX 530914
Arr,avrA a 30353-0914

Account No: 4315
GE M'ONKY n2RRepresenting:
P . 0. BOX 530914

.L0% ' S .ATLAUTA GA 30353 '

.
:

.)

AccountNo: 0324 J :95-:09 $ 3,484.10
Credtor # : 6 Credt Card Purchases
MKCY'S
P. 0. BOX 689195
DES MOINKS IA 50368-9195

AccountN J t95-309 $ 4,077. 61

Creditor # : 7 Credt Card Purchases
MOA
WELLS FARJO NATIONAL nmNx
800 WALNUT ST.
DES MOTNNS IA 50309

Sheet No. 1 of 2 continuation sheets attached tn Schedule of subtotal $ $ .1..a 794 . 3 7f
Creditors Holding Unsecured Nonpriority Claims yotaj $

(Use only on Iast page of the completed Schedule F. Report also on Summary of
Schedules and, if applicable on the Statistical Summary of Cedain Liabilities and Related

AA02058
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B6F (Official Form 6F) (12/07) - Cont.

In re A. ELLIS LINCICOMW, JR. and VICWNTA J. IZNCICOMK Case No.1

Debtorts) (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Sheet)

creditor's Name, Mailing Address Date Claim was Incurred, Amount of Claim
and consideration for claim.including zip code, : .z I

? If claim is subject to setoft so State. %
. m IAnd Account Number

o9 H-H usband j # SG
fsee instructions above.) 0- .-wife o ..w

Qoint O D O
C--communi

Account No: J r 95- r 09 4 2 2 71 . lo#

Creditor # : 8 Crede Card Purchases
RC YTZFY
P. O.B OX 410429
SAIT T.AKC CTry UT 84141-0429

I

AcountNo: 3841 J '45-p0# $ 4,312.55
Creditor # : 9 Crede Card Purchases
sxzn.q uwqTEpnAnn
P. 0. BOX 6282
STOUX FALLS SD 57117-6282

AcountNo: 4902 J 45-zpp 4 3,674.27
Creditor # : 10 Crede Card Purchases
SKZKCT COMFORT
GK MONEY NAMX
P. 0. BOX 960061
ORLANDO FL 32896-0061

AcountNo: 6826 J r:5-0: $ 9,256.10
Creditor # : 11 Credt Card Purchases
WKIIS FARGO nznn SERVICES

0. BOX 10347
1

' MOINES IA 50306

Account No: 6826
AIZTANCK ONERepresenting:
P. 0. BOX 510987WKIIS FARGO nApn SERVICWS LIVONIA MT 48151-6987

AountNo:

Sheet No. 2 of 2 continuation sheets attached to Schedule of subtotal $ 4 19 514 . 02
#'

Creditol's Holding Unsecured Nonpriority Claims Total $
(Use only on Iast page of the completed Schedule F. Report also on Summary of $ 4 0z. 056. dd

schedules and if applicable. on the Statistical Summaly of Cerlain Liabilities and Related
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None b. List a1I property transferred by the debtor within ten years immediately preceding the commencement of this case to a self-setted trust or similar device

N of which the debtor is a benificiary.

11. Closed financial accounts
None List aII financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were closed, sold, or otherwise transferred

H within one year immediately preceding the commencement of this case. Include checking, savings, or other financial accounts, certificates of deposit, or
other instruments', shares and share accounts held in banks, credit unions, pension funds, cooperatis, associations, brokerage houses and other financial
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or instruments held by or for either or both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

12. Safe deposit boxes
None List each safe deposit or other box or depositofy in which the debtor has or had securities, cash, or other valuables within one year immediately preceding

jj the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include boxes or depositories of either or both spouses whether
or not a ioint petition is filed, unless the spouses are separated and a joint petition is not filed.l

NAME AND ADDRESS OF BANK OR NAMES AND ADDRESSES OF DESCRIPTION OF DATE OF TRANSFER
OTHER DEPOSITORY THOSE WITH ACCESS TO BOX CONTENTS OR SURRENDER,

OR DEPOSITORY IF ANY

Wells Fargo EXDP
Highway 50 East
Carson Ctyz NV 89701

13. Setoffs
None List ali setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding the commencement of this case.

N (Married debtors filing under chapter 12 ()r chapter 13 must include information concerning either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.l

Debtors DocTzmont;s

14. Property held for another person 'tz
None List a11 property owned by another person that the debtor holds or controls.

M

15. Prior address of debtor
None If the debtor has moved within three years immediately preceding the commencement of this case, Iist aII premises which the debtor occupied during that
((EII

period and mcated prior to the commencement of this case. If a joint petition is filed, report also any separate address of either spouse.

DATES OF
ADDRESS NAME USED OCCUPANCY

2763 Carriage Crest Ellis A. Lincicome, Jr. nnd 1998-6'07
Carson City, N7 89706 Vincenta J. Lincicome

16. Spouses and Former Spouses
Non lf thp dpbtr r.cide: r rtided in a eommunity propedy siaie, commonwealth, or terrltory (Includlng Alaska, Arizona, California, Idaho, Louisiana, Necda,
y New Mexico Puerto Rico Texas, Washirgton, or Wisconsin) within eight years immediately preceding the commencement of the case, identify the name of

the debtor's spouse and of any former spouse who resides or resided with the debtor in the community property state.

Statementof Affairs - Page 4
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17. EnvironmentalInformation
None For the pumose of this question, the following definitions apply:

Environmenl Law means any federal, state, or local statute or regulation regulating pollution, contamination, releases of hazardous or toxic substances,
wastes or material into the air, Iand, soil, surface water, groundwater, or other medium, including, but not Iimited to, stutes or regulations regulating the
cleanup of these substances wastes or material.

''Site'' means any Iocation, facility, or property as defined under any Environmental Law, whether or not presenNy or formerly owned or operated by the
debtor,
including, but not Iimited to disposal sites.

''Hazardous Material'' means anything defined as hazardous waste, hazardous subslnce, toxic substance, hazardous material, pollutant, or conlminant or
similar termunder an Environmenkl Law:

a. List the name and address of ery site for which the debtor has receid notice in writing by a goernmental unit that it may be Iiable or potentially Iiable
under or in violation of an EnuronmentalLaw. lndicate the govemmental unit, the date of the notice, and, if known, the Environmental Law:

x.$)sne b. List the name and address of ery site for which the debtor provided notice to a governmental unit of a release of Haardous Material. Indicate the
gornmenl unit to which the notice was sent and the date of the notice.

None c. List alI judicial or administrati proceedings. including seteements or ordersv under any Environmental Lawx with respect to which the debtor is or was a

N party. Indicate the name and address of the govemmental unit that is or was a party to the proceeding, and the dket number.

18. Nature, Iocation and name of business
None a. If the debtor is an individual, Iist the names, addresses, taxpayer-identification numbers, nature of the businesses, and beginning and ending dates of aII

H businesses in which the debtor was an officer, director partner, or managing executi of a corporation, partner in a partnership, sole proprietor, or was
self-employed in a trade, profession, or other activity either full- or part-time within six years immediately preceding the commencement of this case, or in

which the debtor owned 5 percent or more of the wting or equity securities within six years immediately preceding the commencement of this case

lf the debtor is a padnership, Iist the names, addresses, taxpayer identification numbers, nature of the businesses, and beginning and ending dates of
aII businesses in which the debtor was a partner or owned 5 percent or more of the mting or equity securities, within six years immediately preceding the
commencment of this case.

lf the debtor is a corporation, Iist the names, addresses, lxpayer identification numbers, nature of the businesses, and beginning and ending dates of
aII businesses in which the debtor was a partner or owned 5 percent or more of the ting or equity securities within six years immediately preceding the
commencment of this case.

None b. Identify any business Iisted in response to subdivision a., abow, that is ''single asset real estate'' as desned in 11 U.S.C. : 101.

X

Statement of Affairs - Page 5
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J/f completed by an kld/k/dtla/ or individual and spousel

l declare under penalty of perjury that l have reacl the answers contained in the foregoing statement of financial affairs and any attachments thereto and that

they are true and correct.

oate 4/ 5/2010 signature /sz A. zzmls zzxczco-, um.

of Debtor

signature /s/ MZ'EXNTA J. Llnclco-
oate 4/ 5/2010

of Joint Debtor
(if any)

'

.y

tt

Statementof Affairs - Page6
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Form 8203 Disclosure of Compensation of Attomey for Debtor (12/94)

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

Inre A. ELLIS LlNclcoMW, JR.
and

VICENTA J. LINCICOMW

Case No.
Chapter 13

DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR

1. Pursuant to 1 1 U.S.C. j 329(a) and Bankruptcy Rule 2016(b), I certify that I am the attorney for the
above-nameddebtorls) and that compensationpaid to me within one year before the filing of the petition in

.

, bankruptcy, or agreed to be paid to me, for services renderedor to be renderedon behalf of the debtorts) in
contemplation of or in connection with the bankruptcy case is as follows:

For Iegal services, I have agreed to accept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ d , 000 . 00

Prior to the filing of this statement I have received . . . . . . . . . . . . . . . . . . . . . . . . . $ .1. , 000 . 00

2. The source of the compensationpaid to me was:

X Debtor EEI Other (specify)

3. The source of compensationto be paid to me is:

X Debtor EZI Other (specify)

4. X I have not agreed to share the above-disclosedcompensationwith any other person unless they are
'

members and auociates of my Iaw firm.

EEI I have agreed to share the above-disclosedcompensationwith a person or persons who are not members or
associates of my Iaw firm. A copy of the agreement, together with a Iist of the names of the people sharing
in the compensation, is attached.

5. In return for the above-disclosedfee, I have agreed to render Iegal service for aII aspects of the bankruptcy case,
including:

a. Analysis of the debtor's financial situation, and renderingadvice to the debtor in determiningwhether to file a
petition in bankruptcy',

b. Preparation and filing of any petition, schedules, statement of affairs and plan which may be required',

c. Representation of the debtor at the meeting of creditors and confirmation hearing, and any adjourned hearing
thereof

;

d. Representation of the debtor in adversaryproceedingsand other contested bankruptcy matters',

e. (Other provisionsas needed).

None
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Form 8203 Page Two - Disclosure of Compensation of Attomey for Debtor (12/94)

By agreementwith the debtorts), the above-disclosedfee does not include the following services:

Amending a petition
Converting case fo Chapter V

Avoiding a judgment zen
Responding to a Moton to Lift Stay
Responding to a Moton to Dinmx'ss the Case
Respondng to a convlaint objecting to dischargeability of a debt

CERTIFICATION
I certify that the foregoing is a complete statement of any agreement or arrangement for payment to me for

representationof the debtorts) in this bankruptcy proceeding.

4/ 5/201 0 /s/ nnnert G. Jolmston
S//naftl Of Attorney

.(jDate
*

.).

Kilpatrick, Jolmston & Acer
Name of Law fvrl?l
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UNITED STATES BANKRUPTGY COURT
DISTRICT OF NEVADA

In re A. zLLls zzxczcowx, aR.
and
VICWNTA J. LINCICOMW

I Debtor
Attorney for Debtor: Robert G .

Johnston

Case No.
Chapter 13

VERIFICATION OF CREDITOR MATRIX

The above named Debtorts) hereby verify that the attached Iist of creditors is true and correct to the

best of our knowledge.

Date: 4/ 5/2010 /s/ A. ELLIS LlNclcohE, JR.
Debtor

/s/ VILENTA J. LlNclco-
Joint Debtor
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A. ELLIS LINCICOME, JR.
VICENTA J. LINCICOME
70 RIVERSIDE DRIVE
DAYTON NV 89403

ROBERT G. JOHNSTON
412 NO. DIVISION STREET
CARSON CITY NV 89703

ALLIANCE ONE
ACCT#: 6826
P. 0. BOX 510987
LIVONIA MI 48151-6987

BANK OF AMERICA
HOME LOANS
P. 0. BOX 5170
SIMI VALLEY CA 93062-5170

CAPITAL MANAGEMENT SERVICES,
ACCT#: 7629
726 EXCHANGE STREET #700
BUFFALO NY 14210 '

CARSON TAHOE HOSPITAL
ACCT#: 0151
P. 0. BOX 2227
CARSON CITY NV 89702-2227

DEPT. OF EMPLOYMENT, TRAINING
EMPLOYMENT SECURITY DIVISION
CONTRIBUTIONS SECTION
CARSON CITY NV 89711-0250

DEPT. OF MOTOR VEHICLES &

REGISTRATION DIVISION
MOTOR CARRIER BUREAU
CARSON CITY NV 89711-0250
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DISCOVER
ACCT#: 7629
P. 0. BOX 3008
NEW ALBANY OH 43054-3008

GE MONEY BANK
ACCT#: 4315
P. 0. BOX 530914
ATLANTA GA 30353

GOTTSCHALKS
RETAIL SERVICES
P. 0. BOX 60147
CITY OF INDUSTRY CA 91716-0147

GREATER NEVADA MORTGAGE SERVIC
4070 SILVER SAGE
CARSON CITY NV 89701

GREATER NV CREDIT UNION
ACCT#: 1072
P. 0. BOX 2128
CARSON CITY NV 89702-9965

INTERNAL REVENUE SERVICE
l1O CITY PARKWAY
STOP 5028LVG
LAS VEGAS NV 89102

IRS
P.O. BOX 21126
PHILADELPHIA PA

IRS
110 CITY PARKWAY
STOP 5O28LVG
LAS VEGAS NV 89106
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J.C. PENNEY
ACCT#: 9171
P. 0. BOX 960090
ORLANDO FL 32896-0090

JUSTICE COURT OF CARSON TOWNSHIP
#09CV024321C
885 E. MUSSER STREET #2007
CARSON CITY NV 89701

LOWE'S
ACCT#: 4315
P. 0. BOX 530914
ATLANTA GA 30353-0914

JMACY'S
ACCT#: 0324
P. 0. BOX 689195
DES MOINES IA 50368-9195

MOR
WELLS FARGO NATIONAL BANK
80O WALNUT ST.
DES MOINES IA 50309

PROFESSIONAL FINANCE COMPANY
C/O RICHARD G. HILL
652 FOREST STREET
RENO NV 89509

J
RC WILEY
P. O.B OX 410429
SALT LAKE CITY UT 84141-0429

SEARS MASTERCARD
ACCT#: 3841
P. 0. BOX 6282
SIOUX FALLS SD 57117-6282
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SELECT COMFORT
GE MONEY BANK
P. 0. BOX 960061
ORLANDO FL 32896-0061

TOM KRUSE
EVERGREEN NOTE SERVICING
295 HOLCOMB AVENUE #3
RENO NV 89502

U.S. TRUSTEE
C. CLIFTON YOUNG FED. BLDG.
3OO BOOTH STREET, ROOM 2129
RENO NV 89509

WASHOE COUNTY TREASURER
ACCT#: 3408
P. 0. BOX 30039
RENO NV 89520-

WELLS FARGO AUTO FINANCE
ACCT#: 9001
P. 0. BOX 29704
PHOENIX AZ 85038-9704

WELLS FARGO CARD SERVICES
ACCT#: 6826
P. 0. BOX 10347
DES MOINES IA 50306
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B22C (Official Form 22C) (Chapter 13) (01/08)

According to the calculations requiredby this statement:ln re A. ELLIS LINCICOME,JR. and VICENTAJ. LIN I Mjj)ii e applicablecommitment period is 3 yeao.Debtorls)

1 The applicablecommitment period is 5 yeao.Case number:
jf kn-n) X Disposable income is determined under j 1325(b)(3).(

IZI Disposable income is not determined under j 1325(b)(3).
(Check the boxes as directed in Lines 17 and 23 of this statement.)

Entered 04/06/10 14:54247 Page 1 Of 7

CHAPTER 13 STATEMENTOF CURRENT MONTHLY INCOME
AND CALCULATION OF COMMITMENTPERIOD AND DISPOSABLE INCOME

In addition to Schedule,s l and J, this statement must be completed by every indiudual Chapter 13 debtor, whether or not filing jointly.
Joint debtors may complete one statement only.

Part 1. QEPORT OF INCOME
Marital/filing status. Check the box that applies and complete the balance of this part of this statement as directed.

a. E) Unmarried. complete only Column A (''Debtor's Income'') for Lines 2-10.
b. X Married, complete both Golumn A (''Debtor's Income'') and column B (''spouse's Incomee') for lines 2-10.. l,.q

.i

' AII figures must reflect average monthly income received from alI sources, derie during the six calendar Column A Column B
months prior to filing the bankruptcy case, ending on the Iast day of the month before the filing. If the amount Debtor's Spouse's
of monthly income varied during the six months, you must divide the six month total by six, and enter the Income Income
result on the appropriate Iine.

2 Gross wages, salary, tips, bonuses, ovedime, commissions. $4,482.46 $5,959.40

Income from the operation of a business, profession, or farm. Subtract Line b from Line a and enter
the difference in the appropriate columnts) of Line 3. If you operate more than one business, profession or
farm, enter aggregate numbers and provide details on an attachment. Do not enter a number Iess than zero.
Do not include any part of the business expenses entered on Line b as a deduction in Part IV.

3

a. Gross receipts $0.00

b. Ordinary and necessary business expenses $0.00

c. Business income Subtrad Line b from Line a
() co Sc cc$ . .

Rent and other real property income. Subtract Line b from Line a and enter the difference
in the appropriate columnts) of Line 4. Do not enter a number less than zero. Do not include any' ' part of the operating expenses entered on Line b as a deduction in Part lV.

4 a. Gross receipts $0.00

b. Ordinary and necessary operating expens% $0.00

c. Rent and other real property income Subtract Line b from Line a sc oo sc.co

5 Interest, dividends, and royalties. $0.00 $0.00

6 Pension and retirement income. $0.00 $0.00

Any amoune paid by another peoon or entity, on a regular basis, for the household
expenses the debtor or the debtor's dependents, including child support paid for that purpose.
Do not include alimony or separate maintenance payments or amounts paid by the debtor's spouse, $0.00 $0.00

Unemployment compensation. Enter the amount in the appropriate columnts) of Line 8.
However, if you contend that unemployment compensation receid by you or your
spouse was a benefit under the Social Security Act, do not Iist the amnt of such compensation
in Column A or B, but instead state the amount in the space below:

Unemployment compensation claimed to

be a benefit under the Social Security Act Debtor $0.00 Spouse $0.00 $c cc $c.cc

AA02071
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822C (Official Form 22C) (Chapter 13) (01/08) - Cont. 2

Income from aI1 other sources. Specify source and amount. If necessary, Iist additional sources on a

separate page. Total and enter on Line 9. Do not include alimony or separate maintenance payments

9 paid by your spouse, but include alI other payments of alimony or separate maintenance.

Do not include any benefits received under the Social SecurityAct or payments receive as a ctim of a

against humanity, or as a victim of international or dome-stic terrorism.

a. 0

b. 0

$0.00 $0.00

Subtotal. Add Line.s 2 thru 9 in Column A, and, if Column B is completed, add Lin% 2
1 0

through 9 in Column B. Enter the totalls). $4,482.46 $5,959.40

Total. lf column B has been completed, add Line 10, Column A to Line 10, Column B, and

enter the total. If Column B has not been completed, enter the amnt from Line 10, Column A. $10,441 .86

Doc 4 Entered 04/06/10 14:54:47 Page 2 Of 7

Part II. CALCULATION OF j 1325(b)(4) CO ITMENT PERIOD

Enter the amount from Line 11. $10,441.86
12

Marital adjustment If you are married, but are not filing jointlywith your spouse, AND if you contend that caiculation

of the commitment period under 1325(b)(4) does not require inclusion of the income of your spouse, enter on
''

Line 13 the amount of the income listed in Line 10, Column B that was NOT paid on a regular basis for the

household eoenses of you or your dependents and specify, in the Iines bel-, the basis for excluding this

income (such as payment of the spse's tax Iiability or the spouse's support of persons other than the debtor or

the debtor's dependents) and the arnount of income devoted to each purpose. lf necessary, list additional
1 3

adjustments on a separate page, lf the conditions for entering this adjustment do not apply, enter zero.

a. $0.00

b. $0.00

c. $0.00
$0.00

14 Subtract Line 13 from Line 12 and enter the resuft. $jc 44j .86

Annualized current monthly income for j 1325(b)(4). Multiply the amount from Line 14 by
1 5

the number 12 and enter the result. $125,302.32

Applicable median family income. Enter the median family income for applicable state and household

size. (This information is available l)y family size at www.usdolLnov/tlst/ or from the clerk of the
16

bankruptcy court.)
a. Enter debtor's state of residence: NEVADA b. Enter debtor's household size: 3 $66,813.00 ''

s

Application of j 1325(b)(4). Check the applicable box and prrm.t:e as directed.

Z The amount on Line 55 is Iess than tlle amount on Llne 6. Check the box for ''The applicable commitment

period is 3 years'' at the top of page 1 of this statement and continue with this statement.

X The amount on Lfne 15 is not less than the amount on Line 16. Check the box for ''The applicable commitment

period is 5 years'' at the top of page 1 of this statement and continue with this statement.

Part 111. APPLICATION OF j 1325(b)(3) OR DETERMGING DISPOSABLE INCOME
18 Enter the amount from Line 11. $j() 441 86

Marital adjustment If you are married, but are not filing jointlywith your spouse, enter on Line 19 the total of any

income Iisted in Line 10, Column B that was NOT paid on a regular basis for the household expenses of the

debtor or the debtor's dependents. Specify in the Iine,s below the basis for excluding the Column B income (such

as payment of the spouse's tax Iiatlility or the spouse's support of persons other than the debtor or the debtor's

dependents) and the amount of income devoted to each purpose. lf necessary, Iist additional adjustments on a

separate page. lf the conditions for entering this adjustment do nd apply, enter zero.

a. $0.00

b. $0.00

c. $0.00
$0.00

20 Current monthly income for j 1325(b)(3). subtract Line 19 from Line 18 and enter the result. $10,441 .86

AA02072
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Annualized current monthly income for b 1325(b)(3). Multiply the amount from Line 20 by21 the number 12 and enter the result. $125 302.32
22 Applicable median family income. Enter the amount from Line 16. $66 813.00

Application of j 1325(b)(3). Check the applicable box and procee as directed,

X The amount on Line 21 is more than the amount on Line 22. Check the box for ''Disposable income is
determined under j 1325(b)(3)'' at the top of page 1 of this statement and complete the remaining parts of this statement.23

IZI The amount on Line 21 is not more than the amount on Line 22. Check the box for ''Disposable income is not
determined under j 1325(b)(3)'' at the top of page 1 of this statement and complete Part Vll of this statement.

Do not complete Parts IV, V, or Vl.

Part IV. CALCULATION OF DEDUCTIONSALLOWED FROM GCOME
Sub art A: Deductions under Standards of the Internal RevenueService IRS

National
Standartds:

food, apparel and services, housekeeping supplies, personal care, and miscellaneous.
:4A Enter in Line 24A the 'Totar' amount from lRS National Standards for All-able Living Expense.s for the applicable

household size. frhis information is available at www.usdoi.cov/ust/ or from the clerk of the bankruptcy court.)
$1,152.00

National Standards: health care. Enter in Line al bel- the amount from lRS National Standards for Out-of-pocket
Health Care for persons under 65 years of age, and in Line a2 the lRS National Standards for Out-of-pocket

' Health Care for persons 65 years of age or older. frhis information is available at www.usdoi.nov/ust/ Or from
)

;..

the clerk of the bankptcy court.) Enter in Line bl the number of members of your household who are under 65
years of age, and enter in Line b2 the number of members of your household who are 65 years of age or older.
(The total number of household members must be the same as the number stated in Line 16b.) Multiply Line al by
Line bl to obtain a total amount for household members under 65, and enter the result in Line c1. Multiply Line a2
by Line b2 to obtain a total amount for household members 65 and older, and enter the result in Line c2. Add Lines24B
cl and c2 to obtain a total health care amount, and enter the result in Li 248.

Household members under 65 years of age Household members 65 years of age or older
al Allowance per member $60.00 a2. Allowance per member $144.00

bl Number of members 3 bp Number of members 0

c1. Subtotal $180.00 c2. Subtotal $0.00
$180.00

Local Standards: housing and utilities; non-mortgage expenses. Enter the amount of the
25A IRS Housing and Utilities Standards; non-modgage expenses for the applicable county and household size.

(This information is available at www.usdoi.nov/ust/ or from the clerk of the bankruptcy coud). $467.00

Local Standards: housing and utilities; mortgage/rent expense. Enter, in Line a below, the amount of the IRS
.''' '', Housing and Utilitie.s Standards; mortgage/rent expense for your county and household size (this information is

'

'

'

amilable at www.usdoi.cov/ust/ Or from the clerk of the bankruptcy courtl; enter on Line b the total of the
Average Monthly Payments for any debts secured by your home, as stated in Line 47., subtract Line b from Line
a and enter the result in Line 258, Do not enter an amount Iess than zero.25B

a. IRS Housing and Utilities Standards; modgage/rent Expense $991 .0O
b. Arage Monthly Payment for any debts secured by your

home, if any, as stated in Line 47 $2,325.00
c. Net mortgage/rental expense Subtract Line b from Line a, $0.00

Local Standards: housing and utilities; adjustment. If you contend that the pross set out in
Lines 25A and 25B ds not accurately compute the allowance to which you are entitled under the lRS
Housing and Utilities Standards, enter any additional amount to which you contend you are entitled, and
state the basis for your contention in the space below:

26

$0.00

Case 10-51219-gwz Doc 4 Entered 04/06/10 14:54:47
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Local Standards: transportation; vehicle operation/public transportation expense.

You are entitled to an expense allowilnce in this category rardless of whether you pay the expenses of

operating a vehicle and rardless of whether you use public transpodation.

Check the number of vehicles for which you pay the operating expenses or for which the operating expenses

are included as a contribution to your household expenses in Line 7.
(:EI

0 EEI
1 M 2 or more.

27A
lf mu checke 0, enter on Line 27A the i'Public Transportatin'' amnt from IRS Local Standards:

Transpodation. lf you checked 1 or 2 or more, enter on Line 27A the ''Operating Costs'' amount from IRS Local

Standards: Transpodation for the applicable number of vehicles in the applicable Metropolitan Statistical Area

or Census Region. (These amounts are avallable at www.usdoi.aov/ust/ Or from the clerk of the bankruptcy
$472.00

Local Standards; transpo/ation; additional public transpoAtion expense.

If you pay the operating expenses for a hicle and also use public transportation, and you contend that you

27B are entitled to an additional deduction for your public transportation expenses, enter on Line 27B the ''Public

Transpodation'' amount from IRS Local Standards: Transpodation. (This amount is available at www.usdoi.cov/ust/

or from the clerk of the bankruptcy court.) $0.00

Local Standards: transpoAtion ownership/lease expense; Vehicle 1. Check the number

of ehicles for which you claim an ownership/lease expense. (You may not claim an Mnership/lease expense

for more than two ehicles.) Z 1 X 2 or more.

Enter, in Line a below, the ''Ownership Costs'' for ''One Car'' from the IRS Local Standards: Transportation

(available at www.usdoj.uov/ust/ Or from the clerk of the bankmptcy crtl', enter in Line b the total of the

Average Monthly Payments for any debts secured by Vehicle 1, as stated in Line 47., subtract Line b from Line a '.

28
.

Llne 28. Do not enter an amount Iess than zero.

a. IRS Transportation Standards, Ownership Costs $496.00

b. Aerage Monthly Payment for any debts secured by

Vehicle 1, as stated in Line 47 $253.16

c. Net ownership/lease expense for Vehicle 1 Subtrad Line b from Line a. 242 84$ .

Local Standards: transpoAtion ownership/lease expense; Vehicle 2. Complete this Line

only if mu checke the ''2 or more'' Box in Line 28.

Enter, in Line a below, the ''Ownersip Costs'' for ''One Car'' from the IRS Local Standards: Transportation

(available at www.usdoi.nov/ust/ ()r from the clerk of the bankruptcy coudl; enter in Line b the total of the

Average Monthly Payments for any debts secured by Vehicle 2, as state in Line 47*, subtract Line b from Line a

Line 29. Do not enter an amount Iess than zero.
29

a. lRS Transportation Standards, Ownership Costs $496.00

b. Aerage Monthly Payment for any debts secured by

Vehicle 2, as stated in Line 47 $446.:7
$49.03 54

c. Net ownership/lease expense for Vehicle 2 Subtract Line b from Line a. i

Other Necessary Expenses: taxes. Enter the total average monthly expense that you actually incur

30 for all federal, state and local taxes, other than real estate and sales taxes, such as income taxes, self employment

taxes, social security taxes, and Medicare taxes. Do not include real estate or sales taxes. $1,964.33

Other Necessary Expenses; involuntary dpductions for employment. Enter the total average monthly deductions

31 that are required for your employment, such as mandatory retirement contributions, union dues, and uniform costs.

Do not include discretionary amoune, such as voluntary 405(k) contributions.
$0.00

Other Necessary Expenses: Iife insurance. Enter total arage monthly premiums that you actually
32 pay for term life insurance for yourself. Do not include premiums for insurance on your dependonts,

for whole life, or for any other form of insurance. $0.00

Other Necessary Expenses; coud-ordered payments. Enter the total mthly amnt that mu are required

33 to pay pursuant to the order of a coud or administrative agency, such as spousal or child suppod payments.

Do not include payments on past due obligations included in Line 49. $0.00

Other Necessary Expenses: education for employment or for a physically or mentally
challenged cbild. Enter the total average monthly amount that you adually expend for education that is a

34
condition of employment and for education that is required for a phnically or mentally challenged dependent

child for whom no public education prcviding gimilar sarvices ig amilable. $0.00

Other Necessary Expenses: childcare. Enter the total arage monthly amount that you actually expend
35

on childcare - such as baby-siding, day care, nursery and preschool. Do not include other educational paymenl. $0.00

Entered 04/06/10 14:54:47 Page 4 of 7
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s
Other Necessary Expenses: health care. Enter the total average monthly amount that you actually expend on health
care that is required for the health and welfare of yourself or your dependents, that is not reimbursed by insurance or36 paid by a health savings account, and that is in excess of the amount entered in Line 248.
Do not include paymen for health insurance Iisted or health savings accounl Iisted in Line 39. $0.00

Other Necessary Expenses: telecommunication services. Enter the total average monthly amount that you actually
pay for telecommunication services other than mur basic home telephone and cell phone service-such as37
pagers, call waiting, caller id, special Iong distance, or intemet service-to the extent necessary for your health
that of your dependents. Do not include any amount previously deducted. $30.00

38 Total Expenses Allowed under IRS Standards. Enter the total of Line,s 24 through 37. $4,557.20

Subpart B: Additional Living Expense Deductions
Note: Do not include any expenses that you have Iisted in Lines 24-37

Health lnsurance, Disability Insurance, and Health Savings Account Expenses. List the monthly expenses in
the catories set out in lines a-c bel- that are reasonably necessary f yourself, your spouse, or your dependents.

a. Health Insurance $119 17
b. Disability Insurance $25.00
c. Health Savings Account $0.00

39
Total and enter on Line 39 $144.17J

7L. .

'

t lf you do not actually expend this total amount, state your actual total average monthly expenditures in the
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Continued contributions to the care of household or family members. Enter the total aerage actual
monthly expenses that you will continue to pay for the reasonable and nessary care and suppod of an40
elderly, chronically ill, or disabled member of your household or member of your immediate famly who is
unable to pay for such expenses. Do not include payments Iisted in Line 34. $0.00

Protection against family violence. Enter the total average reasonably necessary monthly expense.s that you
41 actually incur to maintain the safety of your family under the Family Violence Prevention and Service.s Act or

other applicable federal law. The nature of these expenses is required to be kept confidential by the coud. $0.00

Home energy costs. Enter the average monthly amount, in excess of the all>ance specified by IRS
Local Standards for Housing and Utilities, that you actually expend for home energy costs.42

You must provide your case trustee with documentation of your actual expenses, and
you must demonstrate that the additional amount claimed is reasonable and $0.00

Education expenses for dependent children under 18. Enter the total average monthly expenses that you
actually incur, not to exceed $137.50 per child, for attendance at a private or public elementary or secondary school

.

'm>

) 43 by your dependent children less than 18 years of age. You must provide your case trustee with documentation
of your actual expenses, and you must explain why the amount claimed is reasonable and necessary and
not already accounted for in the IRS Standards. $0.00

Additional food and clothing expense. Enter the total average monthly amount by which your food and clothing
expense.s exceed the combined allowances for fo and clothing (apparel and services) in the IRS National Standards,

44 not to exceed 5% of those combined all-ances. (This information is available at Www.usdo'l.noWust/ or from the
clerk of the bankruptcy coud.) You must demonstrate that the additional amount claimed is reasonable and
necessary. $0.00

Charitable contributions. Enter the amount reasonably necessary f you to expend each month on charitable
45 contributions in the form of cash or financial instruments to a charitable organization as defined in 26 U.S.C.

170(c)(1)-(2). Do not include any amount in excess of 15% of your gross monthly income. $77.00

46 Total Additional Expense Deductions under 1 7W(b). Enter the total of Lines 39 through 45. $221.17

Subpart C: Deductionl for Debt Payment

Case 10-51219-gwz Doc 4 Entered 04/06/10 14:54:47
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Case 10-51219-gwZ D0c 4 Entered 04/06/10 14:54:47 Page
822C (Official Form 22C) (Chapter 13) (01/08) - Cont. 6

Future paymena on secured claims. For each of your debts that is secured by an interest in property that you

own, list the name of the creditor, identify the property securing the debt, state the Aerage Monthly Payment, and

check whether the payment include.s taxe.s or insurance. The Average Monthly Payment is the total of alI amounts

scheduled as contractually due to each Secured Creditor in the 60 months following the filing of the bankruptcy

case, divided by 60. If necessary, list additional entrie.s on a sepate pe. Enter the totaf of the Average Monthly

Name of Creditor Property Securing the Debt Average Payment Does payment include
taxes or insurance?

47
a. BANK OF AMERICA Residence at 70 Rirside Dri, Dayb $2,325.00 X Yees Z N0

b. GREATERNV CRE 'O5 To ota RAV4 $253.16 Z YOS Z NO

c. WELLS FARGO AUT 2004 Toyota Sienna $446.97 Z Yes Z No

$0 00 Z YeS IZI N0
d. .

e. $0.00 Yes N0

Total: Add Lines a - e $3,025.13

Other paymen/ on secured claims. If any of the debts liste in Line 47 are secured by your primary

residence, a motor hicle, or other propedy necessary for your support or the support of your dependents,

you may include in your deduction 1/60th of any amount (the ''cure amntn) that you must pay the creditor

in addition to the payments Iisted in Line 47, in order to maintain pxsession Qf the propedy. The cure

amount would include any sums in default that must be paid in order to avoid reposs%sion or fnreclosure.

List and total any such amounts in the follcwing chart. If necessary, Iist additional entrie.s on a separate page. '!

Name of Creditor Property Securing the Debt 1/60th of the Cure Amount

48
a. $0.00

b. $0.00

c. 0.c0

d. $0.c0
$0.00

e, c,t)c

Total: Add Lines a - e

Paymena on prepetition priority clams. Enter the total amnt, diuded by 60, of all priority claims, such

49 as priority tax, child suppod and alirnony claims, for which you were Iiable at the time of your bankruptcy filing.

Do not include current obligations, s' uch as those set out in Line 33. $375.33

Chapter 13 administrative expenses. Multiply the amount in Line a by the amount in Line b, and

enter the resulting administratim expense.

a. Projected arage monthly Chapter 13 pian payment. $1 660.17

50 b. Current multiplier for your district as determined under scheule.s
issued by the Executive Office for United States Trustees.

'

(This information is available at www.usdoi.qov/ust/ or from the
''

clerk of the bankruptcy court.) x o 1

c. Average monthly administrati expense of Chapter 13 case Total: Multiply Lines a and b $166.017

51 Total Deductions for Debt Payment. Enter the total of Lines 47 through 50. $3,566.48

Sub art D: Total Deductions from Income
52 Toul of aIl deductions from income. Enter the total of Lines 38, 46, and 51. $8,344.85

6 of 7

Part V. DETERMINATION OF DISPOSABLE INCOME IJNDER 1325 b 2

53 Total current monthly income. Enter the amount from Line 20. $10,441.86

support income. Enter the monthly average of any child suppt payments, foster care payments, or

54 disability payments for a dependent child, reported in Pad 1, that you recei in accordance with applicable

nonbankptcy law, to the extent reasonably necessary to be expended for such child. $0.00

Qualified retirement deductions. Enter the monthly total ()f (a) aII amounts withheld by your employer from wages

55 as contributions for qualified retirement plans, as specified in 541(b)(7) and (b) all required repayments of Ioans from

retirement plans, as specified in 362(b)(19). $978.19

56 Total of aII deductlons allowed tlnder 707(b)(2). Enter the amount from Line 52. $8,344.85

AA02076
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7
Deduction for special circumstances. lf there are special circumstances that justify additional expenses for which
there is no reasonable alternative, describe the special circumstans and the resulting expenses in Iines a-cbel-, lf necessary, list additional entries on a separate page, Total lhe expenses and enter the total in Line 57.
You must provide your case trustee with documentation of these expenses and you must provide
a detailed explanation of the special circumstances that make such expenses necessary and

57
Nature of special circumstances Amount of expense

a. $0.00

b. $0.00
c. $0.00

Total: Add Line,s a, b, and c $0.00

Total adjustments to determine disposable income. Add the amounts on Lines 54, 55, 56, and 5758
and enter the result. $9,323.04

Monthly Disposable Income Under j 1325(b)(2). Subtract Line 58 from Line 53 and enter the59
result. $1r1 18.82

Part Vl: ADDITIONAL EXPENSE CLAIMS
Other Expenses. List and describe any monthly expenses, not otherwise stated in this form, that are required for the

' health and welfare of you and your family and that you contend should be an additional dedtlction from your current
monthly income under 5 707(b)(2)(A)(ii)(I). If necessary, Iist additional sources on a separate page. AII figures should reflect
your arage monthly expense for each item. Total the expenses.

Expense Description Monthly Amount

a. $0.00

b. $0.00

c. $0.00

Total: Add Lines a, b, and c $0,00

Entered 04/06/10 14:54:47Case 10-51219-gwz Doc 4

Part VH: VERIFICATION
l declare under penalty of perjury that the information prouded in this statement is true and correct. (/f this ajolht case,
both debtors must s/lgrl.,l

Date: 4-05-2010 Signature: /s/ A- ELLIS LINCICOMR, 0.61
(Debtor)

Date: 4-05-2010 signature: /s/ V'ICKNTA J. LINCICO-
; (Joint Debtoq if aNy )
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4ts Mow tr li-xee.r erxtd cn *a pripe, and ? eaomwhts'ocE'l'llV WIIH a11 the Hprovem ,
appur-noces, =; xwo zmw pr hereafte.r a pal of tlte jxvpxly. A11 rephce-ctq qi4 lkdldou shll atm.n be z

mvere.q Sy t111 S-lrlt.# lxqmzlneat AE of lef-gdng 1x refeaeto ia tkls Secarlt IMtrqmtnt s tllt ''Prtptrt/N '

Bor#owc.r od&onrl. and Agees *at MlmA lzds oz.y 1+ tltle to tht bltteoqfK gruted by Bozxwer ; tki:
' secdt.y ln#amtat :t, lf Metessarym mply wlth hw o' r niqtom, WM (s nqm%a for tendv aud Lender's
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mccessors and ::$1>:) llu tl rlghn exmree any ovaz bf Gose lnlereaa. $nclu -ng, but mtljrnited to, Ge light '
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U#IFORM cov>ANl's. Borzmver and Lendc v-xt.t asd apee.as tlov:
.

.
.

1. Payment of Prhcfpq hterexa Euow lt=e, WpaNlen.t C:e> ud Llte Chargbs Borow.'
sll pay whea due Ge'prlhdp % aa hlf-st on, the debt tKdentd by llle Notv Rd any'prepayaent c>gea
artd Iate chatge.s da4 mtder tlt. yott. Borrer s11all a1* v fun* fcr Estrow temq puuaat tt Sqdlnn 3. '

'

Paymemt: g% nnle.r the NotE Md f%1* Secclty lxkdrltmect shll b. =de lu U.S. curllency. bweve', / alv checl
or odler instameat acetvubyLende as payaent .4.) tNe Note or lhis Serity lnstrttment is eeturaed * Vnder
unpid. Lecder mky relluk: tlmt any e 21 vnloquect pazmets dve ylder the Nbtt axd ,11$$ Securlty In<rumehl
be made f one or mere f the follwlc frms. as selected by Lender: ( easll; 6). mnney oMee; (t) ened

' lleck or.-ofe's ckeek. plvlded.u!=e: clzeek j& d1m tpc arl lnstitptlonchuckl bmk cheea. treasurer x c
wimse dmbslts are tasazxd by a fedtr/ agency, Snstrum-tzlty. or ent; er (d) Elctronlc Fun elwmfer, ..

' Paymp? are de recoa by TaondAe whew receve; Aj the lomqon deai>zted in tbe Notd or at 4uck
other InGfpa as may be desjgnateu l)y Lader tx accnrdancewltk tlle neflce prvlsjons la 8ectlon )5, Lendermay
rurn any vaymeltor part paymymt jf 111: pay-nt er pardd.pljmentsarc ilwuftlden lo hrylg tl tian tvem.
Lendr xiy'accevt'* pament e p:11131 pimtut lsude tn brfng thk Loan qrreat, wllhnt't uver of aqy
rkhts kizEund. kt prshdlte to its 44ghk t: zvfua sqth p
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bd lf eAc: p-etllc hymextt is'apuad .

t obugatu to vpplz Guci. pagae- at tlle dme such pz-xt u xccep .

11

hitud dtte date. tb.n sencernee ad payhtvest en unappltad funtq. Leadtr may hold suc tmapped
as o'ffs sc

l Borrowvrxnakos pmzwns to brlmg t Loan eurzeat lr :ozxwer dbez ot 4o Jt wttu: a reasoble
funds unu

f tlmq. l-4tr slm eeer A?ply xutk fun* or reurn iexk to Baower. lf not appga .:,11.r. wchlunds
pelo: o

.ln se A?gi- tt t:e outstAtuigg grmcyal bza-e qnder fe Note h-td-ely pdcr t: rorzclosur:, No ol'/et oy
M

dAtmwhlthBorm-rigltthaven- trin *e futce qainsitelrslall rdeva orrcweram wymzfn'/

d xs. sucuufy pzstrvmeat or ypocmi,g tu mvew-tx .nd ajreements ,erxdred by c'is
due uadertl,e Nnte an . . ..
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sectuity :trumeh. -
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ayments or Pro-dx Bxcept = ollwtwise Yrlbed IG tlu Sedo: 2. :1 pzymen
2. AppMcalM of

acctpted and kyplle; by Ltder sllll ht at21l< kl tkd foll-lng erer ofFd:zltr: (a) Kterlt dlte ltndtr te N*; '

(b) pdncipa! du: under me Note; (c) nmnucts dqeuad seetlohz. sucl pyaensssllan bt applie: to mch :erlt4lc
payment c t:e or4sv tn wittch st bbrxnze due. Aay remee amounts ssnll be apped nrst to Iate chargea, second

to ey other lunoqlu due under thls setxli? zlstrtlraen', An# tken to relte lhe prktdpal hahnce cf tlz Nte.
j Leaer recqlve a poenf &nm 'Btfrowerfor a lelkqtleM Plcdie Pament wluch Sqdatle: a umclal

jcovnf (; pv any ute ellage du ie myment my be appl- lo lz delintp paymeat and th* late chargl. k'

amre thal (me Nrhitc Paymeat t, mlln -ng, kemdee may Apply Mtz' pAment recetd frem Bvowtr tt e

vpaymeat ofhe Periodlc P>vne an1 tt t:e exte.c *at, eaell pa-ent at b: pa4 hl full. To the extelt tkat

..any excess ex.lsts ar 1: aymeat ls Applie to tlte futl plyment of oqe r more Feelodic Faymettr,., %udt exce> .

may be appned te - ht cb*'g: dqe. Voltmto Mpaymea sb.11 be Alplied rst ttp any preylaeqt thargM

and tbea a: dutrlbed 1 e Nole. ' '
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liction orpayments, '-mf.,.'>nee*proeee*. orMl--llaneous Proceel to plknttz: Yt uader the NatqMY aPP .

shll not extend or p-tpqat tllv due dlta, or dkangt the ==' uwt. ok lhe Peodic Payklos. '
'

3. 1%4s for Patow lt-q. Bbtmwer shall ply to Mlder on fh: d@y Pededfc Faymegts - due uhder thk

Note. tfntil the Nutq i: pld Jn full, a sum @e ''F=d&'') to prnvlde for >yment ol nmomlA dqe for: @) tms aad
aswsmehts aqd bser lteins whle rah attain plim'i over l1e StptHty Iasement as allvn ir erlcumbeaaca bn t:e .

' Poparty: *) leaed yymeats o: grtmd r::* ozl the Paperty. lf ayl @) premfums for any and all Snmxtonce

req 'ued by Lender .enzler Secqoh 5: aq4 (4) Mortgaga To-draucp pvlums, if any, or vjy Mlnu payable by ',

Dorrower to Lendr izl lio of fhe pamenl of Mod&ge Gnee pramluzn, fzl aezlnwlanee mth the pr''oulns o

Secllon 1B. Thee tts are ealld ''F.=ow ltems.q At o#lnaentr M any tlmt'lklegtbe tlr- f de Lou.
Lqrlder mvy reqtur thtt Commul A-jon Duel feul ac1 Msestmpnty' Tly, be e-qkxowd by svowers'

'

and svth dues, %>-< od tssKdment4 shzl b: = Rerow lf-.'s=nwesbgll pttmptly fcnkk lo Lendv G aqqces
(1f amoMntq to be p<d uudq tia Sqdlcn. Borrower,zl Ry Lvn ye Fulds f H- ltems unles: l>nler
walves Noz'fwe', b:gaqna to pay' tlle JV1 fo: ipy or 4: Lsmyw Jl-n. Leuder may watw Borrower's
.obllgqtlin te pay to LevdeiEqutlsfor aay r a# R-owtemt at aay tkme. Any sgck wverznxyonly bu h wdegg
ln the evtqt of suck wasver. Borrowe *:11 pay drdly, e un; wHe payable. tle amount due for any Escrow
'ems for widdz pameht of Ihlxls Kns beeq wplvd by Lezlder and) lf Lqp remttlrea. shqll furnlglt to .render

'' reedpts evideag such payzamt wltkin sttclt ume perlo; as Lendv may pqqrk. Borrower's sgatsoa to ,make
such payments and tb proVld.e recaipl shall hr.all purpos4s.be heemell to be a covenan, and agraehent contglned
Jp this Securlty hsyument, as tlt: #%m.qe 'eovenqnt and grvemcnt'' E used ln Sectlox 9. lfBorrowe ls obligated
to pay Esw ltehs dWy, pqrduant tt 1 wdverl ahd Bmmwerhils to pty the xpouat 4ue for = ocrow Item.

'

' l-lnflc: m4# xerdm 1t, zfghe unde Seloa 9 < pa.y @r. >-M,t and Borpwer zjall qjezl he tllgatz under
Sectioa 9 to repay * Ltnder a5y 4uck amo%t. Ltudqrmay ree tle weer u to aly o; all acrov ytezw at any

. . tim by I notlce glven ln acotlantiwlth Setqon 15 =4. up> @c revottnn. Bgrrower sill'pqy ta Leftder all
lhmds, ed la sucil amovlt:. that ar: tltex requrad<de s SKlln 3. ,
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Leqder pmy. at any tlme. pllecg Rd h014 Tuads la An amout (a) Noide t ermz't Lqadcr to ayply b
Funlls at the tlme spAqlfled under MSPA, an6 (b) xt to cmg.d le xAximum aout a lender cax fequlre uader
RKVA. L-dr A11 estlmvl; te amolt if Yqltds due gn tke :a&L& ot mrr=t data and rpmcnalle estlmtes' of
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'rhe Fupis shall are lnsve br a fadet'al agtncy, lllstnmleoty. or

entlty (fncleq teader. Sf mrder ls an kstltndon whote dep-lls 2re :tl lt' edl or th .@ Pederallbm. 1-n
3ank. Lemder sit* apply e B.mz1* 1 pty the Fztrew lems uc lAte.r lun' tke time spedhed under RFDA, Lender
2:1:<1 nct chvge Borrower for llotg anlappylng the Funds, Annually xmxkyzngthe escrow acctuttt, oz vedfyjn
tke Exrow lteuls, Malev :e114. pap Afrwerlpter/t oa *e Rlntls h!xl Appl'leahle L1w gcmits Lenltr tv makt
sztch d-rge. Upl*ts an agtvent Lq made lm'flklg orApplice L&w reqturs interest t be pald o the Fxds,
taendvshallxntb ra%lrel Sayv Drf-er - htpmqt or amtur on 11* e. Bcn,owtrxnaLee.r c.o agree

:

u1 writmg, however, tlkat tllterest ulllll be pag on lh Fun4v. Lender :hzl give to Bormwer. wI. thout cllrgt. zn
amual accounfing of Ge M& 1!l requtred by PRRPA. .
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'
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'

.

.

, f *o > : 4u*l of Rlnds held ln eaow, .s zlonld unde.r DFAPAI Yotdtr skall accou to arrowr
for tlte exc.u ftmds ln corthn ith RXA. lf tlre kq a Am'tge of 1*4: E-M a escrcw. mt dogne4 'uqde,/

RESPA. Ldadv sllan qot* eowe.r as reguie by QRQPA, and B=ower I.II pay to Leder the amount
ntc-xy t nul up tke aortage in acxrdaxcAwltlt Kkt>A. but ln no morg thav 12 monllypements. If ere

is a delctenc of Fun klld la eow, v defntd uIl4- RBSPA. tex* sball netify 3orrowv as reqtlia; by
RESPA, M14 Bprrowerekall pRy le L*A th. aount hetessary to mke tlp the dcecy tn cco/xnce lvltk.
PRqPA, 1xt iu vtl mex tha 12 metly',aymeztk. .. '
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Upop jaymeat n xlt of :ll 4ur> smlpd by tle *?c. iltit.g lYtrumpnt, Vtxde zhatl promptly refvmd tv

Borrowe.r auy Fxmiq hd b.y Lemdee. . .' ' ''
'

'
'
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.

'
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4 Charte Lzeng. 9=*F shall pey AII txeg. lttp-nients, chargwz' ;ne, and ibslttons attrlbutme*

to the Prpperty wM = aTte prlorlty over tllls Secm'ly Insemest, lwdwlll paymeal or groed reh'oa th.
Propdy, '$f acy. and C:mmualty Assedaljou Dtles, .Fee.s, e Aoa-nl, lf auy. To tllo extent tlmf te,e $Vms

re Faow 1f#rnA. Brlpwer SIUQ pay lezn in tl mamve provided 1. Sectlna 3. '

'

.

' :

Borrwers:allpromytly discharge a:v Ilen wluc: hs prlorlty ow thls Securtty lnstruazeat vnlesg sorr-er: .

(:) zgitel ln writlug lo tle pqyment of tt oegaqec setuwdby th: lielt 1'a Itanser aceptAkle to mdqe kut only
s long as Borrwet i! perrormlng sua agreekenq (b) cohte- lke lien ln go4 fat by, ct deftne .agAimt'.
epforrgee:t f th. gert 1n, Ngd prt/*ngu wkkh jn *nder's oplnlt opemte t: ptevent tie emformetlt of te
len s#lKle thez proctdgs are pej. b<t vuly Mat; sucll prteedinp' ax concluded: or (c) securu fmm tle.
hlde.r of !h: IIM an zgreenent stlshdoryto Lesde nhortllnathg tl:t liea to tllttse-prltylxkqtrtmleqy. ltender
drmlnes 1:1 aay prl of tke lhop.ay 1s sued to & nex whl@ xtafn prlorly ar tltjs secnrltl' hsttueulx

'

Lender may giv: Borrwer a nodce idenu'f/ng th Den. Weln 10 do d' the daz :n wMc tut xoGce.l, given.
Horrowr ,hall sfisfy th: le :4' tk oM or *0 of the aell:a: :et fm'th atove l %4 Steqta 4.' .

. . ..' .

Lqder may ruqum A-WK to 1$+ a taoqme ehtge f0r a tval pe-& lax vvrzkaflhn otl/pr xkpartlq
.Vc usd by Lbne jn coatcqch w1t1! *k tAU. ''

.

' '
'Se e

,
.

.

'

' 5. Prope Iuevaqee. Borxwer jhall ke1 the imptwaments n*w exlsttag o: her%ttep eqcted on tll.
Prper Insured agalttk lss y sre, iua'zatks lnduded wlthM tkt term ''extcded veragey'' and mly other llx''wt'ds
ladudilg, but lwt *1*4 tt. erthquAkes &4 seods, fotwMdt Lehder reqlx'rq inamxce. This lnsltrance la1l :e
mnlaiaed jn the amohh ndudlg dtthcdble l>els) mtd fi# $11: perbds Qmt -dqr requl-. Whxt Lende

.

rcqulru pmxant to 1be pr-ding dentencts c:n cbRdge dong the term nr the Loam ,r141: lwvlrh, nc: crrier
provldg (he insurane sWl be chasen by Borwer :tI9JeCt to LM1'$ rlgk t: dinpprovq.Boaower': doi, .

whlth rilt salf aot b: exet'isu lmrln-nalhlykLender rqyreqtyhmBolxwerta >y. in comoetion witk thls Loan.
elther: (a) , ono-tim: thrgt for Kood zne uetprmlqagon, r.petveRctin and ka-eg uervl' c>: or (b) a cne-eqchage,for flood zone arminatiow m1 cerocaqo, oewlx A4 xuwquem eaces eacll timq remappcs cr
<mlllr ctlalges tctqr wlllc: rn-illy ml@t Ged sxlA a+nn' Mtlon b: rmrtvh' cattom Borrowdc slkall alao be .

rezponslble fe tke paym%t of arly fees lmpxed hy Gt B'td-l VmergencyManagememt Agenusn isunecuon wtl
'

thc revlewaf aAy Dood zou: deteanlnaflog asultlng frm a objecoon b.y Bcrrowes ,

.

'.
.

,.
.

f borrowerGp1* t malmn azty of ll+ tvverves dueribe: &bove. Lender hay' qldih tlx-an kiverqe, :

at Lender'a optioh and Bnrm-'s etpeaye. Lenderh untle.r Mo oblfgadon yo pxtrehnt: any pmleqlr type or ount
'of tovrage.'-rhemftxel s'eh cqerage aX mv= Lendm but mfght m' ml@t not pateg' svzrow6r,BnfrGwen
eruily ip th Nopeety. *4 the 6041=* of tlt'apeo, agalnaaayeo, ywseara' or lielp' aau Yghtmodeggrxate

'

or less= coverage lhao.was gevleq bl Gect Rrmwer aclowled- that tke s of tlle lnxrantp cqt.zge
so ohtald Ie/lt.signlnrxdy exeved *e st ot aenmtrance thx bqrr-e.r t114 have 4olned, My oeunts;'.
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koursc by Iene.r =dcr s secucn 5 sban b-me xadltlis 4ebt Qf 3=we Jetul'ed by tlds Secuity
d'

Irjurqment- 'lwx mt=ts sGu b- fnterest a tl Npte xltb frcm lhe dat: of disbursemAat ud ahall be payablv.
@

.

'it: such terest, upnn aottm ffcm Luqdc tq B=We.r rq'bdfn:paymtk .
.

M
I

dby zand. md xntwau or-fnl pdld- zull he sew ta t.entlr s zfght t6
AIl taraxce pdlcl.s z,q'tlre .

disxprov snxh poxdu. shall ilckde a sluda'd msrtgage m1'm,te. =4 ? n= Lender as mxtzaaee and/cr as

'ddlu4ol les-z -ee an: Bozzowerhee a>- tt'g-- sigc ret. te ius'umnce proceedsit it holder

lexl bznne.. Lendee A11a11, have tlle rlght t hou *: mcles Aad

of the Note up to the amnunt Qr the ttlt<tAndhg
1 ce>luates. lf Ltder z'elultes. BQrr-er sb8ll pmatlygive to Tmwder a reptv of pzid premitrrn, al!d

.

remewa
lnoucts.lf Bomower ebtafs any form *% insurancecoverage. not otlle-i= red-dbyLender,lordxnuge '

rnew
'

to. or uestrudion ot the Pxperty, s'uc: pwley shaq lnelude a aadr; mort-e tIw.:*A and shG zlame lzutr u

ntcrtgage: and/tv a: aa autllamal loss payee acd Bo=bwe fwrt.er agr- to generally n-gn rlgllts to itstttance

eds to $he ild nf de Ntlte np to 11* muat of Ze ottflcdll 1051 bilxnee. '

'

proee
n t:e 6veatof toss, Borrewrsbzll #ve pzomptxouee to the ''pm,rxnr.e carrlerad tl4e:, Lendermiy make

rtotof 10= lf n;t mzu: prompt: by B-mvm. Unless L-d- a44 Bettmwer o*lwlse agree'in vitiag. any
P .

lluqrxwe prceeds, whetleeornot le tmdedylg lnm'rauce was rqtwr:d by -e-ntl:r, all be appzed to Jestomd.n

or repair of the Fropeav $f * zwtoraon orttpe 1 A-n-fml* f>nele Rud Leadcr's secu 'nty ix nt vtened-

Durlngsnr xepsr x.d rstnmtiqn perlod..tepdr sl1all lta: tke rkNt to lod zMch lnsurance prncaedx uatil Leade

' l- had an opptrtunlty to Myct attch Pr- t: m>' e.' e wm'k :as beea tmvletd to Lender's safactien,

plmvided dar sut: hwp:elxsbztl :e unt3ertAeu prompEy, Lender may dtsburs proceah for te rbp-ut's -4 '

restoratlon 15 A slqgle paymtnt or kt a sede: of pngss Nenls : *e w&k is cepleted, Unleu alt.agr:pem:nt

ls made lu wewn: or Applkabla Lqw aqM-trAs lnl-est to Mpld Y stle Gmqmnce pmfteeq, >p shal! not l)e

raquired to pay N=ow Imylaterxt or earnug:oa aur poeds-Eesforpavlle zdjxterg, ox qther tiurd prdes.'

retalnqd hy Borrowv qbal! nt be p2d put of e 1ns.110-pmceqlls an; e1lall bv the sole ollgaqoa.fBerrcwer.

lf t%e restvralion : rtpatr ls mot econonucdly feeYe or Lendet': serntdty weqld be less-d- rlte irkmlralce' '

'oeeesballbelpylpd to tbe s'Imq sem&-dby tbl, seurltybt-meatwheqr ornot - due. wyth tbe #x-ces,
.

pl
ff Any. p?d : Bnhmver, M'eb ins'arxor. procadsallall'b. applled 1n. > order prowda fm- fn.section z.' '

,
f Borrowv: abmtaonm lz 'rogevly' l*wdermay M.. nigoqa axn ettl. xf wilable 'woxrlmce claim and

relatemqtrs. f Bosayv does pot respond w>n 3c Gyx to'a xoti from Luder tllat the tx-ce tavderhM '

offead t zettle a lolm. tNo Lendtr may negotlvte aad >e tite dzlxm We lo-dy petlo; wiB begls wilen.thi

aotice ls giva. in dew' oent, ortfteader acquite: e Propo vdzr sectlon az or qtkerwlse, Box-er heaby
' qegrkq (: tender (# bzwwav's rigkt& to any llplrarlce proe ln R pmou# pot to'exxhd the oouakq unpMt

tlnde,r GeNotepr t11I! Secudlyxslmlmtnt. wl (b) aqyolhe afBtrrowerdsxlg:? (0r11% thqa tke rlght t: az refknd' '

of unlm-ed preminm.q pdd by Bnrrower) under all 'msurdo p:lldes ctyvetag th Fxoyetl. jtsofar : Rcl Y1
'

are appllcabte to the coverqe of the Flfpqrty.'Le mq t the XN mlmit: yz:ce/ dther o rayatr or restore

tlte Properl or to pay'amotmts lmpG under he yete or Y-s SepIlrlty lwtanlent. wlketltv or not 1e.11 due.

6. Dccupahq. Borwer shall oeeupy. eskbllsh, >M uie the Pmpe-r as Bcaower': pzindjlal residemcq

wilkp 6: dys fltr the exeen of tle SRM? luwnent aM all conlnue to ocmlpy 'the zzoperty :&
Borrbweais

j -rmdl Iwlden for At leaxt n-'ytar Oea' ie date of ocmmnky, Mnle> Vtlder olllervxagriu in

wdting, wluch cnnsent A1l met be Mmeasonably wra lll-ld, r Mnlp-qs A-ua%g drtulrstlm: uist whick are,
'

G 4 j . .

'
.

..' . .

e

.

e

'

beyoa; Bo e,y u cuntro . .
.

.

.

.

,

:

'? Pzxevatlnws Mafaaoui. od
::0,.4201 ftkewoperty;ya#--,s,g. nrrtver shau not'd:slroy.'.

dzmagv or epalr lhe Pioyerty, anow tlle Pro'perty todeteriate or tom>: waste on the Propao. Whether ormt
Borrowe 1* residtng 1x tl Propeety. Bormwer4k:1l Tn*-*x'el th: Papto b nrde.r lo frevent the hoplrty from
(eterlflraqegor dgjn! ln vehe dke to ennllttoa. Untebs lt : detwnttf%d ptlrstlut to Sectlon 5 tlnt repcly

o restbraoa Lt et ecenmirzlly fble, Bthrmw4slle ymmpfty repe the Ptopeavtrdtmtgad to avgjd fqrtur .

'deterloraeaor damAge, lflnsttruce or clldeelmtln : are pd jr mlectlon witt 4amagq t;. er tke akllg. '

'

ot e Fepertp Borxwer rphaB b: roporkelepr repekg or restmizg t% zoperty oal# eLeuder j:as relqad
prnceeds TC &ucll purpnt*-t. l-odd may dlsbufso procee for * rmalp Itrl rGatlon ln a slngl: yayant ot .

'tn a serl- of pmgresy plmehtg a, llle work 1: tyleod. lf e lnmfmnct or condmmdoa procEed ar: not

suxclent to repair or reere the Frejerty: Bottowvr 1: li< ruevE: af koaower's obsyuon f. flk: onplettou

c &tkch rtpalr or rextomtlan, ..
.
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Lezer tr it% agent may nul reasccablE etMe& Mma Od bwctbpB # tk: PTpv#4. lf it bs reatcl:
Lender my lrlsp'ed th: Swtetlnr of the fmprovemenloa t*t lroperty'. Lepde tall glv: Bormwernotv atcAlzse,

the ttme pf r vnr to sueh an lntertor ilkpe'#.*nq ecog +t11 mxmonable caus.. . ,

'

:. %oxrow'e Lo= Apglkadon. Borrwer skatl > ln defult T, dtlre dte t*i .aypllcgdon prorle.
Bnrzower or lm: puxmm or elzeyle.s actlng at flte dlrettio: of Bo%wer or wfth Bn=wer's Howledge or tonJent'

mter/ally falsz, mloding, or inarzxdeM: Vo'l'amtion or statemils to Legder (or falled to provlqeteuder
'

wii.xaterlzl hformationl in nKpettion lllb t%o Loan. Ma+aiat repwemlaeons tlude. bat al.e xd limitej to'
fpre,enMgovsconcerni:g Bommar's occyanty vf t:e P-ert.y as Bprrower': pl'llydpz xsfrtlallce,

.% Wote-. of Lmde's atere h tho Azopm'ty au* M#4$ UMer :hr*. ReoazA x---t. r (a)

Snrrw fasls t: perlrm tNe qtlvp-ntz aad ageements collY-d K lh.**
Secetty lnstruleat. @) there tv R lepl '

pxceedlag tht mig:t aigloeontly afftct tade's Interest ln th Propsr and/or dglxk Mhder tllts Securie
fruinzment (sMqN xs a pro>eng 1n b*poptcy, probate, fpr enelaanzde op foefetture. for enfrcemtnt ot a ltcn
wlueh May q>n prjorlty ove.r s Steudt hievmertt or to enfm'r. $- or.regdauoo). or (c) Mvower ba .

. abandogtd th PmNtye te Lendef may d: *d Ie for wlwtevvris xox-ble or approprlAtt to protect Leader's
lntbast kk the 'reerty ad rlglm Mxk't: :1s Aturil lnskllit, Kdudlng pro/reng aaror asstdug le Qalu:

.

zl tlte /roperts znrl seckrfng atnr repiring e Frope#. toper's actlcq lsdude, .lwt.are hot llB'-,I to:
(:) mplg any s.mw sectlred by q l1M wluch hairlorlty tvK ehtt security lqstrumeat; 1) ppextlij in cottrl: apd

(c) pylng reasonahle atmrneys' feea lo pmteet.ik Tntere fn Ai 'zopelz alld/ov ghtz and. tkk sem,Kne

Lllstnmlett. laultg te sece.petlc 'm % bpknptcy proc4edi.q. Suete th: Pmpco hdo, bta i: pot
l%ted >. ehte.riete Propevl to mnlrerepesz cbeagq lcks, olke or boatl up dppm odwlndnws, latn water
fmm #pes, ellmlnate h..l1d-mF or qlle.r tole Klqtil o' d-ge-renditjous,=4!uye1*3*.: tvaed on or a..

'

Altbugk Lqqler may tafe aeuon andet tils Secdon 9, 1.*4e dout,t hpye to d so qnd ls at undtt any ty
r obligltla to dc s. lt ls agred tkt Vcqder lnettr4 no liaulit f:r m:t talung any or G etils Ythorizedunder

'lk: Section 9. '

. . . . .

Any amolmt, disburae; by Qf Borrowe zecured by
this Secu -n lntrumet. nese amo=ts shall bp,ar latest at the Note mt: fam ke &te of Rb,fr-mam and sh '.
be payable, wiel au Kterexj vpon aothR *om Letder * Bn-wer mqtlesdng pamxt. . .N

.

. jf tfs Sectde Jrlseelt 1 en a leaselmld, Bomnvee ktalj mmply wltll 21 the plwlWps'of the leasi, lf
bmowtr Aqui- fte ftle to ge 'mpere, tko lezsehold -4 *e fe: tllle thAll not mvxge unleo oader eree.x to
lhd IA*IXW ln Wrltlhd. *

.

*

'
*

- * *

*

.' : .
.

10. Mort-; 'rl-ltaztci P t'ndvr Oquird M hsuran: as a eonltlon ef mmln'ng te Loan,
gorrnwee ,hall my th: pkmll'mt rtqulrtd tt men (l Mortggp lnstlrance K efe. f. for any lwspn. t))e

Martgag: M' Orante coverage reqeed hy l.pntler ms to be AmsAle fr Re jhoeage jnstzrtr 6.,.4 pxvlnzely
.

px 'nded suclz nserauce aud 'Dot'rowvt was reervd to 'XUH orately deslgnated pqyznent toward t:e premlqm:
tbr Morlgage nsnfauct, Borr-er zblt y:y tbe prAYums >qhk; t: ebratt eqvteag allbxtaMllyeqhlvlent to
thb Modgze n.+lrance previovy h eFed. Al a coM 'qb-nM' 1y eqnleg! to the cost l Boower of Ae
Mrfgage lp-oyaiee pravloey In Gectl from an ztermte metgage hwttv Nelected by tenden 1f uqbstanthlly
eqtllvalot Moztgage Ins-aace tverMe fs nvt'awflable, Borr-er sNall madnue to ,1y fo Lengey t%4 ameatlt ol

,

tb separately dedg>d paments tba. t mzt due wllen tke dn-eaxtce coverage ceased to be in dfect. l-der >i11
aceept. use and retin (lse paymene as a nerahmdable ln-u reserve ln llu of Mozlgage Tnxrance. Suc lu

. reseae iall be non-refudablt. nctwlthstanog ie hct that tlle Izyal is tlllalely paf4 In ftl, and 1x4er 0411
not ba mquit'e te p*y B=ower aq lnteret or pxealt!p pn s.:1, 1:> ruere. ond. can po loager reqolre l-s
rserve paymtnts lf Mrtgqe htu-ce e#erage(iu tke pmrmnl ahl for the jl-'rd tikat ,mtler reqr proded
hy an iwurer seleted hy 1%dez agak btdomex vaillle, lx ob#A1r>4. *4 Iandtr equir- separatey de.sl&aled
papene toward the prean m.* Tor Mtrtgpg: Imonc. lf I ond r%ez Motlgee TMolenlce Rc a coui 'twa o.f

1ma1d::: tl Loan a,d Borrower'wa reqdred to'-h seyars-ly d+ted paymeuts towm'd ale premlkms' fur '

.
*

hrtgage Insu#axtb. Fomowez :1e pay the FemhAl renY to olarxl, Modgage fexnxranr. m eFecl. (a. to
rovdd a Ilos-refAdble 10%: ran.. until Leqdtr's'reqvlle-iat'rMortgaje xqurhte en* in llortlaac vltbP

any krlttea agreemea jeeea lm'cWer arld Leqde Frovldlug&k x2: efnattx or until terzhbaqon ts mqulmd
by AppDele Lay. Notlling la tbls Settlon 10 aYtq Bo>w': obaen o yay hzlarmt at *e rate proided in
lhe Nott. - -

'

-

-
- - -

Leader uuder thjs Sctipx : A1l become MdtionAl dtbt

w

: m Roee
.

. .
. . soan No:

NEVADA-.$k1glp Nnly-eanxl: M:raddt M: tYOAMJMTRTIAN'Z xh M>*,
.

DAm.*kFAV,WL.D7'.;.W#Plolcmoftl%ncpMc/Lo mkq.X) ' '
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.
*v' *

Mortgqg ktslaxntz rqslxlbur4ts :-:24- (or - oo*''ty tkvt rmhase4 the NotM fQK ctue I=es St may Kcr
'

Borkower does xot repay.le toan as agl'eci Drr-er h not a prty t*e'Modgage hsurauce. .
'

Mertgage insurers evahate t:eir tti riNk na 111 sqclt ''-'ra''ce in fcrte h'om ttme to 'lm.. R my enter
tlat sllre oz' opdiry o rlsk, oe redac: 10x-. 'nex va--ts o'oq t:nslnt agree-ment: wll otlter yares

acd tvdlqgfls tlut ar >*l t tlt: mortae htxnrer Md th dtheJ pmy (or prties) to these agrepmeads.
'

'rhue agreemetx mty veqture. the mortgage' tamzrer to ma. t-epaymenl'',% nhy sowxe ef ftlc* *at tlle mcrtgage
.

tst:r may btve svallxble (whldk may ntlad. ftmsa oolme fxm Mortgad.:-'e%-e* pr-rrdmnsl.' k

A$ a rasult ortlt-: agreemenu, Leldma# purzGo*u dtl: Not. uothtr t::4=. ny resnsurr. auy oth?.r
euqty, or mv afth-x'. d aay of *q roregoe. mk 1.e*w (dtrectly or Sndketly) amtmntf *at derlvel rrom (or
nug:t k aarattriwefl qs) a port :t: snower's p:.#m*1 f Morlgage lrtstnrce, ln echatge for shaxg or
modifylng tbe mortgage nsm'ep': rhk. or redudqg lns-. lf sucb aleementprovl *at aa af/lte of ondei
lak:s a shau of tlle leer's rlsk ln :xihamge fnr qshare tf the yxmiuopald tb the ln=v-. .the x-hgemtnt B
oqea terme; .':.17h* reltmmm.' Fvrtkc; .

'

'

'

.

Any S'UG sgrz.akal wiz Nt nR'* *> m-Mg'*M Br'*wl G *RO. 14 pay for Mrge .J(a)
lmrancuy or any etr tma dtherova. s'vl wv-.-ts wM aot hc*gsm tle.am-mBorxower wnl owe

.

for Mortogo lxsurauez, *4 thy wltl > =tlt1* Br- 1* OF Tumd.. '

(b) Aayx ap-ents eaotwee t.rlgAtsBorrow hag * ifany* ehrelpeet taiMorigage
Iasuranr; =:er theHom*oAuergpztqe'nn A6 of199% o: anycthc 1G. Mv-rGmmayh4elNeriglzl
to zeokve otttah dxto-t'a. t. <GmW *4 obtau =telhtloh of Ge Mvtgc verau, to :ave tkt
Mortgam Ixstlraxee te-vo' A.H lntomatuuyy aeor. to rex4ve a rea4 of auy Mozlgue 1t=aac.

,.

-

.

- -

.

eprrmhx-n *at -6 MneRrhu t th Ye of GG ->.M!*'a* t-hltioa. .
'

.

1 1. Assomu of AJIq% emueous Pro-.aq; .el=t. AQ MLRellw. nebu: Froc-f are hez'eby a-gnu
d. dbG b #W tO Lender. * '

'

*

'

' -to al
. .

lf the Pfojerly Is doaged, sncll Mltcelme4tls Px*eetls.lall bq'applted to tvtoratbn or' reyalr of the
Propeo, ff t'hE xestomtlon 'o :4p&' i: qcatmsrxlly fo-eble aM L'tadels xeurlt# is tot leened. Duriqc stlclt
repair ahd regtexation ptliotl, toder 1aIl kave tlle dght te hild s?r.E Mlsce-eous 'ropeeds uad .ander tlxq had
aq opporefty t: fnsp.ct sac Frvpelt to eMura the wetk 1)Ae Mezl tompleted to Lemdet's mflmfAcea. provided
dlat auzlt ihspedle slul be MAJeI4akO pmmptly. T w,.# .me pay for t: rtpdo ani re.steoppn tn a single
tlisbuYsemept nr t4 a shlt: lf pm- yvx*ats as le wc '1s tmpletu.Unl- aq agrttws.n. ls made h wrlh'ng
or Aptlithblaw'ejire-q tnterut tn be pald cn sue V-qllanaous'proro-tF. Lender sNmll xot ba rqtllxd lo p,y'
golwwer al ihlerwd or ekxings ou suc.h Mlnteianeous Pmceeds. lf tlm vtcvtlon or repir h' tlot econbmicajly
fl: or L=oi.r': sbcuto wed V lthedl the Mlsllaneitl wtcep'h shall be applled to 0,4 sunu seqared
by tlis Stctrlt.y blslrumeat, whether r n<t t%exl Ike) with lhe txeu, lflny, paidlo Bo>wa'. Snch>lqctllzneou,
Prceeds xilall be aypRed In tNe BM6' proeu fr $n Seclnn :. .

''
.

a the evxnt ofx tctal akng, de-sHrxoq, tv losy ia vahe of tNe Pzopetv. t>: Misllantottv #roceds shall
l1e applied t; tlle sqma ::clu hy thfs Secudty Nstrument. whether nr not 1%e:1 (lue, Nvlth the exs. tf Acv. oatd .

j 3 .

- **' *
,W V:'

() Qnmwer. .
' - . *

' h he tvent of k prtial Ang. dqs%etlz). J: Iact M value of tl Ptoperty tn W11lc% tht &r rmrkel vaitle
of th: lkcptq.t.y n4medlately lzafee the prttal eng, d-mcubn, oe lo> h valae is equi to br geater tke th
amount of lla sums aecod by thfs Stcuo Htuln-nt m-ediately before tie paqql tmg. destruou, tr 1%
in vahe. unlus Borrowerad Ltfld: btrwle agreelqeuhg': e sumketwdby ts semlvjt.y lvxfrem-tahal
be reduced by tlle anmtmt of tke Yctlluemls Pror.eprl: multtp7e; by le rcllnwlg aGoa: (al.the tou: anpunt
of tlu sqnv seeuedeme' t bdbmthemreatfoinpdespqdl-. .1p&s a value divtdu by (:) (kefairvaxmkt!
A'atuq of tt'ro-ly Smmedlatlybdorel:t parqal tmng. devtmetlolj. or 1- 11 vlhe. Auy Vauce shall be pai:
t: 'Borrwer.- -

.

-
-

.- .

:
.

*
..*'

.

IA the evqnt Fa pqrtlal. lltqng. dottctlog. er lo> ia alu f ihe Proytrt.y ln wkkly te falr m' arkel vgue
of the Proyerty lmmetdy befolf the pre tae, dwtl-alqn, ot too jn valud ls le!s thM Ihe amotmt of t:e
mms spmlmed Immedlately beoa the parttzl txlelnp Gutnkctlon.' ot )o ix wlqe. unless BorrowaraM LenG1''
otAenkao Agxe la wrlg, tlle hzlxv'-Mqaeous Proefemn kq apylle.d to Ge mlmj stcurej by lb1$ s ur11

'

lnstrumut Mlttlw:or ntt tke slp:ls Ire t*lt dkz.
-

.
-

.
' '

* #*Z

. Roiuod
.

, ... yoap No :bvAbAa#.Fxvlly.+.w-u Mnelpreduie Ma: lmlr.okxT =R w% ushs .
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.
..

.

.

.

' Ifthe Pmp- 1 Abande>dks4rrower! H. after notl> by Lemder'to Borrowertlut the Opwslng Pa
(a: dlawed ta the next seatence) oF' s tc mA an xwrd to eettle a claim for damar-s' , bortawe f>-llt to.rlpond .

lo r-pnder wlen 3c dap after tlle >te ti notke ls glvml. ' Ander 1:' zutllorlzzd a) ellect and oply the
r'zlxn:orq Proeee/ dthe.r to relvtbratie Gr Ivmir :f tl Pmverty.o: n tla b'mq dtxratm(I l tbjs Secrlly

,
.M1: ..

Instrument, 'w:elhe cr not *0 due. ''Oppnslng Pafty m-ks t: lhid pady tbat ewez Bcrr-er Meellaaeous '

Froceeds or the pare qn'-ntt whm Bot'r- llas a rllt pf aceon ln tegru to lscelhoeous 'roveds. ' '

Borzgwer slu'lll be In ddault tfuy <I?n r pmctve,wkelv clvil or crimlnal) ks Mgtm tkat. ln zhdez's
'

judgmemt, cauM rexlt K frfeltua d rlw Prepdt'ty r o*ermaterlal lmpnlnnenl of Levqr's lnterest ln theproperty
or rigbts undar tbh Securlty lnstrunwnt. Ben'ole c= ee suci A 4ehWt va4, if Acerqqv a 'wrntrred.
rvi>tate xq pzoe:d 1x. Secdn 19, by ra'Ieg' the zcuon or procedlng to he dlum'sxed Avith a l'tnj that. sfk

Luadtr': Judgmext. predudez fortdtur: of lt Prper or oler matedat tmpatnneat of Txnder's iaterast in l
prmrty or righls under tMs SQUrit.# Mtrqrdent. The paels .of arly award pr Atm for Jamages that are
attribuhbl. tq tbe lmpalcent of Mnder'sMterezt ln e Prope ar lleraby aqlged m4 ,1011 be jltl lo Lenlen.

A1l Mi4cdlaneawPmtR/ *a$ Rr: ttol &pp>4 (Q rtlrvoa nt repalr Qf 1he Propeo :b11 bb apptled
.n.*

d d fr ln Section 2,
' -

.

--
. .

.
.

- -
'fhe order provi e . .

. .

. .

1;. Brow Not x:1*su: Porb-ace Yy Lehdc NOt a Walver. blxte.nse af th: tlm: Tor ply-t
.

- v
# .

or modiscaqnn of amortlxlo f t: suatl xrx'rpd by tO Stcurity :nstrtlmea Rt; ky L*4er tt Brrw:r r. '.
any Sqtcegsor k: Intprpm of Bvmower *a1) not Dpeate'to wle t11e lbbille of Borxwr or auy Succshck's in
Jnteamt ot Boaowtr. atde AAl1 sot be reqired to c-meacp pz ceedtugs aalak aay Suctaor $1 hterest f
Borrower cr to xdure tl epnd tlrhe f- paymeat or otb-t- Inodtfy amordzation of tlle mz> seellY hy t112

secgrlty leslrqmm by tasM ef g dAmxh: madt by *e oro'al Baower r cny tcqssorz tn Imerot of
Isetrcwes, Aqy ferbearance by tende in e=islng any dght or =edl? lncluomp wtbqut liag4atl/a, l>ndee's
accbpt f plmeels from rd per-m, engties or Sacsoa tn laterest of Borroweror $11 amnujts less thu .

the amrnlnt then dae, Ihall Mot.b: a walvl' of Qf pxedudm tlm H e'w-lse of uy rglt or ryaMy-'
'

$3. l'oha R Spvel Liabo; codoerg; gum-o:: and AmdFzo pnnxi Bonvwer covenan nd
'agre- 1h2 stmwer's bllptil: and liabili sllall bejolnt amd sexr Hwever'. acyBcmawetwlm cslo this .

securty lnsqqxment bRt ees not exeue *e Nota (a ''couvcg: (a) : P-&ignklg th serlly Awameat nly
( murtgage. g-t aM o.nnvey t%e co-slgzer's htereat lu *e mhpeycder le lprn.m of dus Stnnrt'ty Inun'mu;
(b) is not perxnally obizated m pe t1.: otmvw secured by tlus Setudty ln'ment; am1,(c) ap'tes th< Lendv MJ '

aay ouwr Drrower can agt'ee to ev-nd. modtfy. forbearor make any Aceommr.dallons with z'eyard to thE flppm
r thtq Acurity lxqtrumt or tke Nose w/tlut tlle tsigner'.q cossent. ,

.
1o

Subjct to Qp provikles of Secqon 18. al.y Sucr- ln hxaress ef Borqw' who a-'me-q Borresr's . .

obligatlol lmder thfq Secu#l Htramed i; swiou, and Is apprved by nl< Rl' obtin all of Bozwwer's
'

rghtq and beneNts unde.r thtq S-td: lnseument- Bormwe sllall at be re-levsel fxm Borrnwer'uobkuns and
. liability undet' 0115 Servrlty aspolm,mt tml-s tender agee tn sucb releast tn wding. ne tAenallts antf
agr-emeqts of tllis Sdeudtlnslulmust ahall blnd (exeejt as provided h: Section 22) and beaeft theAcceors an4

1 &' or lzendur. .-
-

-
'

-

,

- -

.2S# gf
.

'

14. Lo= Chvge.. Ondc mRy d-g Borrowerfeu rgr sewlce:.perftqtzd n cormectcn wii% Berowm?
s

default, f:r tle purmse Qf pmttplg Vader's Yteest in le 'roperty aMd rlgld: mde.r tu Securjty yrkslttmem,
. gdftdtq, bet nl h--lted to. atz%ey&'fees, prijersy insptction An4vahuen teea. ln regard to asy elerfees, tla

abserte of Greas mztllotity 1n 'ht: SAcurkt.k lrstrnmpmt t: elut h sped;c fee to Barrqlc sle not be consttaed
a: a prztmn on the Grglng of >ch fee. Lendtr oy > chrge fees that Are expr-ly pmubited, by tV '

.

Satmlity Htrumeat er by Appllele taw. '

.
.'. '

.
,

..
'

'

. f de EoAn js subjtct m a. 1zw phich sts nuxlrnmn I:u clargel. ud lh-tt hw a Gallyhterpreted Jo tlu'tt
lhe imerot' er nor 10u rtltprges toltecte; or lo be tolle; iv c=eqtion wjth the Loat ened tNe perzlltted

. llmits, thtm @) * &.M+ 10= rbxtgesull 'bt reuuced by the.amonnt ec-? wce tlle larje jw permltted .

llmlt; ' and (b) any itdmx alxeAdy' eved from VorwwerwMck pw--eded plcuttd lims e1 be rdund:d to
Brrower. Lender zxlay thpose to make tlus refuhd ty te principl owH under the Note or by mng
a dh'ed paymem to Dorrower. lf e Mlnd mduees pAeipal. dw reduon w11l b: warle 14 a parttal papaym-t
witkout Dy prepumenltllarg.. (wkm- q not a prepaymMt tlnrge ts proktdu for undtr thi Nvte). Btrrwcf%d.

.
. x

a
. .

: * . *

. . ''*'p'. .
.

*'
.

.w'
*

'

e

j

. e-
'

. 'DpaD NQ :
,943

6
*

'
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c: r:fun: mue M' drect paykent to'Brmwer MII ccltstttqte. : wiver cf ey k-lgkt cf actlnn .

.

accegtance
9t.

any su
t'tt ltave atln-ng otlt or suc,h overdmrge. . .

,
. .- .

''
'

'
Bon'ower mig

$ wotcs. A1l actices give: by Borm- tr onal'r il ctmecuen wltb Ihs Stcazle kstnlment n=l be .

1 ,

in wrlung. A, nollcl to Bonmer 1 comwction witlt tsa- smueurltylnqt-mot waxbq deema tu lovz be- Awen

Borrow:r:-vheamxle.tl byMt ulax matl nrwhenaitue es-vered.to Bncaweres notl qyress.lfseatby-utur
to

pxns, Nnuce to any onezrrower sllall texstltute noG to all Borrowers Yess Appllcme uw exprvsgy requlro
.m .

.

lhetwls'e. The tmtlca adrass shall be tbe 'lwerty AM-.- unhss Bolxwer has delpsated a substttute ncttc:
o
addlws by uctlce to xltder. Bouowershill pvompfly Fotlfy 1..n*. of Fo=wer': cbauge or addctss. It' Ltnder
specines ? procelure for mpnrflug Brrower's r%xnze of eress. tlko Bowet sul on!y repod a tlong. of.
adflrew through :1M xydeu pmcedlre. *eo mey b: *y o- degaale noee atldrew uader this Setxlrity
Insettment at 41e ct tlmt. Am' tce tb Ltadershallbe @NG by tlellvedcglt orby mdlhg lt by nt class mail

'z add-u stated iluda unless Lender has d#get xothe.r ddxwt.f by noee.to Bonmver. Any nodce'o Lender
iw colmedion with Gus secudt.y Instwnneut skaII notbe 4- -.a to haveb- glveo to -der ItI:G actual!y recdved
hy Lehder. If aaynotke relui-dhy llls Serl lzstnlxu.- ls abQ reered lmdlr Ayplimbl: Law, the A?plmbte
taw requtrement Nvil! stisry the errtspm'.g relutmmet vtnller t:k Securle lgstrumen:. ..

.

16. aove-lnr ryw; >vvpllly; *x.- of C=ea#e. 'ritis Sicud nfptmex ,111 b: goyernu by

feleral1:w and lq 1:w of *l.dkdlceea in wbicll tlke 'roxrty % loei'M rizht aIZ elpligGons cantalnid ta

thtq Stttlrjty H'rumeat ace subjeet to any requlfpmentq n*d pmlhqon: of Applicable taw. Applcakle tmw might '

tmtt or t mllt be scat, but SU:,N ounce sllag xt be
'

expucltly or implitly Gow lhe pat'tie.s to agree k eoa
colwtrued as A prbttloa agairust ur-memby tacu. h *t w4I #'% any pmvsse cr dause oftlus serldm'y
lnstrumeat o tkt Note aetq wl Apygtblvuw. stle.h t:ed s>1l nl weetoler proviens cftih Secutsty

.

llxurtcnent or h8 No whtch can be gl- Xect vvltkat Gt nfllcung provlsl- ' '
'

'
'

As used a ts'seemqty laslrmtlentt' (a) words cftllemascullMe tiender shG m>n and indudecorrespond/ng .

lleutet' ws or wds of tlw remlolne gtner; (b) w'ds !, tlle slagdar n>ll mean mld $wc1ud, t14e plural aad vlce .

v'tvs: and (c) tke word ''may'' #ve: s:le diseretion wltlwt uy ouigvlo t: take zay atgou. '
' '

.

' 1. Bezzowec': c:pv. somowet shll be ven =e eopv ot 1he Note and of thks Studtfhstmmest.
.

.

*' *' '-. -J *

18. 'Prlnqer ot theAopty or a B-eef/ Iv- m Brow. A: wsed i> tM, Secdon 18, Nsttret
i3 GA Prperty m=, uy legal or ien/dql interest 1 te Mperts tteltt*ng, but llot Dmed lo, tlve beltefidal

'

intewts franxferred ja A%=d for deed, covtmctftr ded. . lneluent &ales lmct Br escrowagaemtm. tq jnenl
. t;f wltlch 1.q tlle'fmsfer of Qtlt by Bqrrowe a.! i Ntqa' date te a 'pttldrm:r.

.
.

' '

'

'
'

'

lf z11 tr af :ad Qf lhe l'ruptr4te :ny hlerG kl *: ?rpe.rty i aoldbf M-errey (or if B-ower k zltt
k atuw porson and a bepe:dll Sqyru ix Brrowv 1 sold or yanshrrtdl wltlmat Ltlderdsprloxmide-utossents
Leaddrlmy reqlresnAmetljate payznent lnfv ofall9n=4m--dbythls Securlty lnsMot .lbwever. kq opdcn
sball not b: ex-lsed ty ' .-lc &ucll exerctfe % yrolllbiwd+ Awlkable Law.

'
'

' f Ltnder exerdses tbh opdon. Len;tr slmll g-lve BowkT notlce tf acleratitm. Te nnuee shail proude x

a period cf not 1- lhnu 3: day4 Trm the dat: the qotke kq given ln acrdtee witN Secdon 15 withhl wldch
Borrower mus't pay a11 sum: stcured by this Secudtylnx-vnent, lf Borrower OL/ to pay theae sumq prior to the .

:etratlon of tlus yedO. Leqder may 'twoke acy remp- j>-ltyi; by fbh Nenurpty Inslmmezlt witlout.fwther
t1()e or deafkd Bonower. t

' '
'

'

L(1 . .

# Right tp K-G*tRt Aler Acelzom yfsen'owlrnpe'ey:
c-nfn condittogs , bcrrye sha!l

'

19. Borzower s

llave tlle. rlgt t0' hve enlbrcemmt of tlgs Securt 1+:.1-1 discon4nxtA M tty time priar to the ezrliest of: (#
twe dAY4 berort e of t:t Fre#er purslant to a ptwer of sale cocd kl thu Setudty hstnlment; @ ) such

.

.

otiter period as Ayplicabh Law ml> sptcfy fq llle tervtlox of Borrower's rtbt to refnst-: r (c) entry of '

a Judgnwht edbwlag *is S<*+ hxrumeat noxa ttnditsw are tlat Bermwer: (a) pays Lemder :21 suv.u wluch
tbea would he due nnder this Seyurlty lnstrtmlat ud O Note as lf no acYerAdon had occmed: (b) cures any

'

.

defet of ay olr cove-e.or %o'ujents; (4 paj: G oee.s iacurred ja Gordllg ldm sentfp-ty bstntmaut,
Vdepg. but not Iimlted to. aqenRbleAttrv* r-. proper lspectlon and valotbu rees. xrd cther feea..
incurred for fle pttole of yzotektu' Lender':1-- in 1h* Prperty A)< rigkls Mnder dla s-lm'ty Juslnlmeut:
and (: takes se Acttvn u L'ander =c reuenablyio 1Q assur: tu! Lender's inte:t la the Ptvpvty a114
righls undet tlll SecMrity Instameqt, zlld Borrowe': oou.on to pay the sam: secqed by this Seettdty
Instrumnt, sVl tontlnue uqnbAngei. Lender may reMjre dlat Bmwlarpay wqltrzlnstatemant svkw and expemes

.

. ,

. .
v

. gjaou.ye .. f?
. .

, ooaa xo : nyag,NI;VZSDAVimgItFamllyeankVrrrdiipMe INFO> Jcal.> wllk MER4 '
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c

.

*'
4

@

.
*

tn one or mna nf the falleng fnrm.,.'t, a: ,elece by V%nder: (A) pMh: (t) may rdez.; (c) cmod cheek, b1k
cleck lrnrtr': rAeck er xlter's cheekl )=<1d oy x'hrb ceckls drawa cpnu an lvleflu: whs d.eposits
'are tnkl:ed by a fueral apncy, Hlrgmeueztz er eidty: or (4 PledronlcFunds R'ransrer. Upo: rpl-ttemettt by
Bnrrow-r. lhks 3-..41 Instrnp-t and nbllgucm sdutred Naeby :hgll remakt rtzy Gezttv; as if Im aeelexaqnn
had Dccutted. However, tht: rght to ra'nqlute shall n4t ly Itt (l* avq of atcdemoon urlder Secttca 1#. .

.

OfLC- Sevlc: NotawofleG' t*. Tt: Note or a parual luteet in llte Nnte2n. Sa1 ofyot. Chengo
(together AAA tkis Sec'u' rlty lttstmmetl caa ke sold oue or -r dme.s wjiout p>r xouca t Betwwer. A sale
nllght resuk ih a rnnge in the elttity Aown u tite Loan Servkers Ot mlletts 'eriodic 'armettts due under tlte
Nale and thh Setqrit.y loofrna? 01 pelforms otbar moee 10% seoldxg ostlgatioas yndtr tbe Note. tllt
secerity lstrumam, an: Appfitabl: Law. '- zso'mlo > oae Qr mcrechuu of le tqaa servlce Mqrphted
t: a salu nf th. Note. lf tkere ls a change of the Lnan Servlc. BnrmWer MII Me glven wrltleq notice f lhe eb3qge
wblcl qdll stxt tbe aame A?I zdd>m of tbe new Loan Setvieez.'tha addreu to wldc payments ahollltl be mde
:ad oy otir hfotvwetn REFPA t'eerpz tq coluwdtou' A hotlc: of t'ander of sqadsg'. f Gt Nott is sold
and tkereeer Qle Lo= tv sekMtsl by q LnO 54w1c:r oer 1aa *e purchase of lhe Note. 4he Vrtpgeloan
servlcihg ob:gatlu= to Nrrowerwill rpmxfnwltk tht Ltatl S-icee or bt lraferred tp a ?uccesstr Loap Servie:
aqd are nol assxta by tll: Note pqrchaser uhl- tkrwlse.pr-ded by *e Note puro'&-.

.

.
.

. Nljtker Bon'owez = Leadermay rnmene/obl. orbeloined 'Anyjudldalactlev'tks ellher al lndMduzlligant or lh. medlbe of A da=) tllat adses frem tlle other pazty'a adions prvxuant t *1 Secttrity Tn-tmeat or
that allegu tht th Jer par: has breated any prmd#-- et or any duty mved by regsos ofj tllls securlty

' Icstqtmenk, until sud Birrower or l pnder has nootd tlle eberyarty (wyth su* nctlee gtva ln ccmplk wlth
the requkemenlof SRttoh 15) ocsut% Alleged brtach a141 eorded llle otba pe Nm'eto : ruistvabtepeo; *e:.*
lhe glviu of socb mode t.ake correctte actinm Ir Appl-->h14 taw pmvldts tnte perid wlllch must elape,bkrmx certafn &cqtg can be taken, tbt (kn. puod wgl :e dt-mu * b: t-nme for pqrpse: of lgx paragmph.
The sottte of atceferatkp ald oppgrfuty to ttlre >en to BorroA- pvr>ant to Sedlon 22 und :he noqce of
acceleation givea to BorrbwerFtlront to Secdon 18 sNAll be deemed to satlsfy the notice mld obpertuqity.to takj

ctive aetlox ptovalms of t -iwv Secqo'ft ).' '

. .
.

'
' ' -

- -

' 'ra
'

. zl. Haardou: abstau-. As usd ln 1b1 Sbtoll 21: (a) 'eH%dc% NNlllstahce:? Are tose ,illtvto'
desnd a, txtc er hazardtms s'nbstkltei, pollqets. A#este by Ba#trtnmenOLe An(1 *e follmdng ,ubstlmcea:
gastllne. kemsene, othe 'Ixwnxble or totc petrdeum produex. yfc pesqddes irl orblcidesf volKkl: sozwats,
matedals contdnlag asbesto. or eidehye, Od Odttmtlve mtterialsl :J ''Eav3ommental Law- means fde

1 %vs aq1 hws nf 1h* jurlsdkqo, where Ze 'reerly 'laled lhat tmhte t lealth, safet or envlromueuwl
'

a
prottuon: (c) ''Ehenwmdnki Clpxnny'' tdudes aF ze:-: aetlon, remedlal elnn, er remo eeof. a:
iehued ia Ettvlronjevtd Law; avd (4 > Vavlrnnmea Crmdftian'' mec: a ttndltlon tllM Ou cm. 'e. cntrlbvt:

'

to. or tke>t trigger lm Eemfmtnthl Qeuup.
.

. )
.

Borrower l not se r ptrrdt the pmsence. Ms, Oposat slomge. nr r.lease 'of 3ny Hmeou.
Sabstatces, or =ten lo rehase arfy Hazardom S'tscmlx. on or In tlle Propeo'. Borrower 4ka2 not do. nor
allow ahyone. else to 4o, axyllngxfoctlngtheProperly @) l<t 1 in Woladoq of n%y Envlroume:tl Law, (b) wluc
create.s an Eovironmellfat coodieonz or (c) whldu due jo tlm presice,.m., ez' release of a Hcakdous Substance,
creates a Mnrtltlon *at alersely areds the vahe of he Naperty. n p'ee-lzll..g two sectences skall aet appl.y to
the preseaee, .ue, or stofag: om llle Pr/pe of smaz qlettGes of HaardauqSubutantes thal A> generaltyrecogrdzd to be apropriate io norol redenllvl qse: aZIG tc mdatenancs of (he Frogerly (lrldqdlag, but at
tlmited to, lxxTdouasubstantes N consumer lmGtst. .

'

. .

' '
' '

'

'

* # @
* aBorrmweqrshall promptly gv: Ltnderwntten potlce of (a) any hwaegatiomcldm, d-and. lA&vsujt nr oler

lcqon by :,y gevernrpqo) or rwlataryaoucy or pvEte pmy lnvolvlag tKe Aoparty and azty Hazeous :

Stbstance or Prlvllxm-hplylmw qf w%lch Bbrrowtr hu aclual aowltdg. (b) %l# Envjronmlotd C:ndjtion,
'

lndudlh: bMt not llmftd to. aby mtllirtg, leplug, Oehargel edea or threat of Vle of any' HpeaedousSbstaao. ud (c) any egdMpn tzugal by tim pm.ehe' u&e (# rellal pf a oxardoo Subsece wllkk advl-
aFeds .b: vBue of le Property. lf Borrower lenr-q, o'r # nr--eeq h.y any g>erzmlen ix regulatoe autlldty, .

r any prlvate prly, tbat r!y removzl or othe.r Klmwdlyuon of lw mzardou: Subgtmce alvcqng t:g Propere snecerary,' otxwer e plmmptty >kt d1 necesshty Ktm'dm- l actlons hl aciovdoa wk: EnvlvoahenolLaw.Nplhng herel lall'create any obllgaen en klmder for ax 1.nvlrhnmental Cleanttp.
'

'

. ..
.

.
' RGOVM *

'

:
. .

'

.-0. .
.

..
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xes. Borrwer'qvd Lennez rvplr covenaxt und agre: zs fniwsl .NQN.UNPQG COW
=,. Acxloration: Tllawemes. L*4. su!l #w xe tt Bzcwet prl D acHa4i= fonowhg

' weah o'r 'azy cov-xt oz ag-ot s tu seeure 'werum -<t (bhinot prur le axa*rauoa
.Borrow

.

uuder sxua 12 hlle Appltua%le Lawpro<- tt11ew1*). 'IYAMQQO:*aE ***1 @) tke dAult) (0 ie
lrtd to oaze Ge daG..1% (o) @ dq% z!o % han 30 d:ys om tla data the zznflzv. ia gven $:actioh retp

Botrowc, sy vli t:e devltmuztsp Ored; ud (* Mt lGure to mpe tkA 4+% en oz bekfm.. tt dvto
spec/ed h 1ke nc4 mayrxa)s la atderax of the eog.sectRed lzytkkYecnkity Imseumot iu; le of
tue Propurty. 1*Ne =** salt furthe '.nwwm Borrcw he ri to restate aa scceleraliox an4 Ge.
ript to br> a tt.t amte tu -1 llte zzoa-Avlvtewof a 4e<t et Any oWlr Gd''Ose orBovcope to

in ber. lo 4a1* q, '-le4 h >& notl- Lead e 1ts
,

.'aceeuruox &x; Mle. lf . tteult 1 not eqre oz

opdom xu wnxl hrtk= (-dz may hvoke fh* powe of szlw Zehd-' &he 4+ to ateleat. s21.

avmeht'ofoeNotx =d nv oh= Temvdles pexmlted :yAppll-xe Llw.L-4w Ou be enhtM to ollu
'

V *' * '

Q . .
---

.
-

:

an exmensM ilmtrred fa purglthg oe remee: No-ez h tltb Sere.nn 2% hthdhw but not llmked to,
b1; sttorfp' f- mzd 'oom ot tltl@ eWd*h* * ''

'

. *

'

.

:re:gona
lf Lnd hwke: lovowc ofgaW L=d Ollfxo: or >Ws: A4<* to cee- mlftea xotka e

t: ocmzrr=x of an rvenl af deult =4 of Leders' ew.il' ta casethepropety toaxls x4 :%2 taus;
su& sotix to be reded ln eaok iputrh wjuch'uypar, of fk. 'zeperty i: lt-ed- Lmdc *ag mall
coyix ofth.am% mqprts='be byAppnclle Vywtwr-er'epd folhepegelaesgrsbeikApplicable
Law, Tastx yba mo pasllt a-o pf >1o tooopz- axd ix tlmmme pruozibad byApplicablwLaw. .

Af Ge.za vequire; by Ap54xb1e Law! 'austew wiout klm=d oa Brtwe, iell seg t:e Arop.ty
sr pqblim aueh'- > tlo %eost biddr attho tMe ax pl- =4 Mp4gr e 1-* dureje: o notioe of.
aalo 'm ohe oz more pare aak Ix mly '* Austea deeemhts- Austee mv posp- sxle of all or Ry .

arculof thepz'e-bypvblio aunottattmel.tatt*etime Rd placqofnypr'tpxty e/alea sale. aMd-P . ,
. .

ot it, deseee may pYrolse the W'opcty M aay S?W
'

.

'

.

Tjume s'Wll del>t o tlm puruez efrustee'z aee' =voyihg the 'ropty wct axy clvlxf =
warao, v-4 r elkd. 1'. zeo in Go l'aoas 4* wall bepzo hol eeot. of fheat
of o sta--nts madetNerdn. Aueet &kn; sypk te proxe lhe sab hl: folloeg N4=:' (a) jo all
'oxpse, of tll: q lnchegy Avt zM 1'%ld reas-%b 'lYGW: =4 attorapygr T.J @) to all xup s

rse='ee by fkly S-rll Ihdlvywge; aztd () oy o- o t:q pqrux nr ps le%l: nlimd 4o it: '

''
73, Recoxfeyme.. Dpon payment of u Mdnm :-Y by Rls Seeiy l--tsta Leader hu requtst

Trustte tc r-qvvy tlw Prtmre azd shall surzzwdvr tlds sor)ly lndn.me M14 a11 nee Md4adx,g de:t securd
.

by lhis S-rtty IIKNfnAnIQM to Taste.. Tmstee sbll avey the 'roperty wltlmut wtvanty to Ge prsqn cr
persols legmy eqtitle; * it. Such pms Qr p>nqs :11* Fay aqy vecordadrm tMs. .Len4e may charge 4ueh
per,on or persons a fee fr raconveng the Fropedy: .:ul only if te fee ls pid * a thr4 yarty tsxek aj tha
Trustee) for servlces vdered ahd tht ckargfag ot the f- 1 vealtqttl uq4!r Applicable La&i. .'

' *z4. Sbsutme Tmqe, Ltnderat 1t oyeltp may onrn tlme to ee remve Tmxgeamd appain a succofor
.

:trtlket to any Tntt Appdxte; llclmder. Witlmut cnlve-tE olt Pepeo. the xeeessortruxee sltall stjcceed
t all the tltlEj.plwer lm; duuea conferrd upnn Tnsteq ll/a Md by Ayplkable Lw. ' ' '
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ADJUSTABLE RATE NOTE
(1 Yevr LIBOR lnd.x - kat: Cps)

wve'wasu aswhi'i.l p.-l tweas;exwd-ek(
;utq to be R t. . kt. q'+t cexBx t ! documen .

.

tl:c orunlz cvrt-g k

ES m . GVY 1

THBNOTE CONTAINSPROWSIONSALLOWINGF0R CHANMONTHLY PAYMBNT. THISNOTB LIMITS THE AMOUX M# 1 CAN GB ATANY oNE TIME AND THE MAXIMUMRATE I MUST PAY. k

! )'W

MA F 2 .3 , 2 O 0 7
11*l FotsoMe CALIFORNIA

Jt7/'r.W tMttl

70 RIVERSIDE DRIVE
DAFTON, NM 89403

BORROWBR'S 'PROMISETO PAY
ln retunl for a loan that 1 have retelved. 1 pmmlse ttl pay U.S. $ 381 , .1 50 . 00 (thl. amofznt Lq called*prlnclpalw). plus lnterest. fo tbe order of the Leader. ne Lender ls

SIERRA PACIFIC MORTGAGE COMPANY' INC.. A CALIFORNIA CORPORATION1 wlll make a11 payments under thh Note ln the form of ceh. oeck or money order.
I uldersuRd thM tl Lesder mzy trMsfer tlls Note. ne Ltnder or znyone wht takes tllls Note by trafer afld who isentlfled to receive pymenls ucder fhis Note Is called 1he 'Ntxe Holder.e

INHMA
Inkeresl will be dlarged on unpaid pfinclpl until the full zmount of Principal has been pald. I 1.111 pay lluere.s-d M a yorlyrafe of 6 . 8 75 %. ne lrderut rate l will py will ehxnge in accortlallct with Sectjon 1 of tltls Ntge.Te interest rate required by lhis Secltm 2 and Section 4 of Iblq Note is lhe rate 1 will pay both before and after .nydefaull ducribed in Sectlon '(B) of thls Note.

PAYMENTS

(A) Time and Plgt: of PKyments
I will p:y prindp:l zd ltteress by maklng 3 pyment every monlk.
1 wlll make my monthly payment on the flrsl day tjf eaclt moatll beglmtittg olt JUL F 1 . 200 7

.1 will make these payments every mondh until 1 have pld :11 of dle principal ae(l interest and any othe.r chrges described belowlhat 1 may owe under thls Note. Eacb monddy payment will be applied as of Its srheduled due (Iale and will be applled tn latereubefore Prlcdpal. lf. (m JIJNE 1 , 2 03 7
.

I stil! owe amounls under lls Nole, I will pay thsc RITM'UILB ln Ill on thaldate. whlc is called the eMaturlly Dale.''
I wlll make my monthly payment t .1 93 PLII'S RAVINE ROAD, SUITE 2 4 0

FOLSOM, CA 95630or al a differewt place if required by $he Note Holder.

(B) Amount of My Inhial Montl!ly Plymentg
Fach or my lnitial moethly paymcne wll1 be ln the amounl of U.S. $ 2. 2 83 . 67 . nIs mount may change.

(C) Montbly Paymete Changu
Changes in my monlky pymenl will reflect cbnge.s ln llle lmpajd principal of my loan and In lh lnteresl rale lhal I muslpay. ne Note llolder wlll determlne my new jcere-st rate and lhe challe amouat of my monthly payment Iq accordance withSection 1 ef lkis Nole.

4. INTERESTRATE Ar MONTHLY PAYMENT CHANGES

(A) Change Dates
ne jnleresl ra4e 1 will pay may cbnge on the llrst day of JLWE

. 201 7
.

and m.yt'hange on t11:4 day every 12411 month thereafter. r.2' th dale oll wlllch my Interest rat cntlld change is called a echange Dace.*

(.B) n* Index
Beglnning wlth the first Chtge Datey my inserest rate will be bvxed oft an lndex. ne elndex''

is Ge one-year Londonlnterbzltk Offered Rale (*I-lBOR*) whlch is Ihe average of lnlerbank oFefed rles for one-year U.S. dollar-denomlnated deposlts
n lbe London market. as publlshed in Tzr 11b# Strert Jelrwa/. ne mosl recent lndex figure alable as of the date 45 daysbefore each Cllange Date ls called fhe *'Currenl lndex. *

lf the lndex ls no longer available. the Nofe Holder will choose a new lndex whlch is based upon compmable Informalion.ne Nte Holder wltl give me notice of tllks cboke.
R*

LoAt. NO: 94 .36MULTISTATE ADJUSTABLE RATE NOTE-I Y LIBOR lnd> (Asslm:ble li- lai:l Miodlingle nmly-Freddie Mec UNIFORMINWRUVW
Fmm 5531 5fMDRAW.Ha4.MX,CVL.ARK.NOTE 5$31.1 .WPF (OIOIDOCSWOSSCWIfXFIINN3I.AR) 481.U6W9W-000062
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(C) Calcuhtion of f hanges
Befnre e:ch Change Iate, the Note Holder wlll cakulale my lew interet rale by adding

TWO ND ONE QUAR'ER 'rcenlage PQILS ( 2 . 250 %) lo lbe Currenl lndex.
ne Note Ilolder w*1ll

then ronnd the result of thi: additltm to 111: a#a-st ontudghth of me pecenlage polnl (0.125%1. Sublect
to tbe limns slated ill Sedltm 1(D) olow. tIIE roqrlded amount wlll be my new lnlerest rate untll thk next Change Dale.

The Ntge Holder will tben defermine the amounc nf l%e monthly payment 0l watlld be sufficlent lo repay te tmpdd
prlncipal lhat I am expected t: nwe al the Chnge Date In full on tlle Maturlty Dale M my new InlereA rafe II1 substantially eqval
payments. The result of thls ralculatin will be tlle new :1n0un1 of my montbly paymenl.

(D) Limit: on lntm'tx Kltt Cllog-
ne interest rate l am raqulred to pay at the Ilnt Cunge mte will not be greater than .1 .1 . 875 % or less than

2 . 25 %. nereafter. my Inlerest rate wll1 never be lnrr--l or decreased on acy slngle Cllange Date by more tlla
Wo percenlage points. ( 2 . ooo %) from clle oteof lnteresl I have been paying fQr the preceding 12 months.

My Kterest rate will ever bq grkzter tbal 1 1 . 8 75 %-

(E) Efrectiv* Date of Changeg
.

My new inlerest rae M'ill become effectlve on each Cbange Date. l will pay the Amoqnt of my new monthly pyment
beginnng on the first monthly paymenl Gale aher the Change Dale Mnlil llye amoufu of my mantly paymem clunges agalq.

(F) Notia of Cbanms :
ne Note Holder wl11 tlellver or mall to me a nollce of lly rkanges in my lnterest I'ate and the amount of my monthly

paymeat befare the effctlve date nf uy change. ne notice will include information required by lzw to be glven to me nd also
the fille and telepbone number nf a person wlm wll1 ans-wer arly queMlon 1 may have regardtng lhe notice.

BORROWER'SRIIHIT TO PREPAY
l have the rlght to makl! paymene of Prlacipl al any lime before they are due. A paymefd of Prlncipal oqly ls known as

a
*prepaymels.e When l makt a Prepayment. l wtlt tell the NGe lloldtr in writing tbat l am dolng so. l may not deslgnate a

paymeat as a Prepaymenl lf 1 have no' made 11 tlle monthly plments tlue under llle Note.
I may make a full Prepityment or parthl Prepaymena wldlout p.ylag a Prepaymenl charge. ne Note Holder w1ll use my

Prepaymelus to Teduce tbe amdlunt of PrlncipRl tbat l owe tmder Ikkq Nole. Hewever. the Note Halder mzy apply my Prepyment
to the acerued and unpld intrlresl on the Prepayment amxnt efore applying my Prepayment to reduce t:e Princlpl amoutlt
of 4he Nte. If l Inake a prliitl Prepaymegt. there wlll be no clonge ln the due dates t)f my mtmthly payment ulllesN the Notellolder agrees in wrlllng to tht- chane.s. My partlal Prepaymeld may reduce lhe amount of my monthly paymena afler tlle flisl
Change Date following my paral Prepayment. However, ally reductlon due tl my partlal Prepaymenl m;y be nffset by an
lnlerest rate Increase.

LOAN CHARGES
lf a law. which applles to this Ioan and whlch sels maxlmum l*m charges, ls fi>lly interpreted s: dml the lnteresl or other

loan charges rolleted or (o bI! collected In connectlon with lhls loan exceed the permitled llmlts, then: (@) aly sgcll 1oan rhrge
shall be reduced by the amoullt necerusary lo redqce the ch.rge lo the pennltted limit; and (b) any sums alrea collected from
me wlucl exceeded permitted Bmlts will bt refunded to me. ne Nole llolder may clloose to make tius ref'tmd by reuting the
Prlndpal 1 owe under thls Note or by maklng a djred pyment to me. lf a refund reduces Princl-l, 1he reductloa will be treaded
as a parlia! Prepament.

BORROWER'SFMI.ImB TO MY AS REQIJIQRD

(A) laate Cbarg- f x' Overdu: Paymentg
lf the Nole Holder has not received the full amnnnl or any monlluy payment by llle ead of .2 5 calendxr days

after dhe date it ls due. l w111 pay a late charge to tie Note Holde. ne mnount of the charge will be 5 . 00O % of my
overdue paymenl of principal and interest. 1 wlll pay lhls late rhxrge promptly but only once on each late payment.

(8) Deflult
Ir 1 do not pay the fql! amounl of eath monlhly payment os te date it ls due. 1 will be ln deratdt.

(C) Notice of Derau h
If 1 am In default. the Note Ilolder may send me a written Rolice telling me that jf 1 do :ot pay lhe overdue amount by

1 certaln (hte. the Note Holdttr may vequlre me to pay immedialdy llhe full amounl of Pdncipal wkicll llas not been pald and a11lbe lnterest lhat 1 owe on that amount. 'rhat date must l>e at Ieat 38 days after the date pn whch lhe nolice 1.: mailed to me erdellvered by olher means.

(D) No Wgiver By SGr Holde
Even it at a tlme when l &m In default. the Nple Hold ds not requlre me to p:y immedhyely in fulj as described

above. the Note ltolder wltl !(iIl luve the rlglq to d sc if I am in default at a lzser Sime.

(E) Paymet of N Holde', Cast, :nd Exp----
If the Note Holder hu required me to pay Immediately in full as descrlbed above. the Note llolder wlll have the rlght to

be paid back by me for all Qf i(s costq and expensea ln enforclng *1s Note to the extent n:f prohiblfed by appllcable Iaw. nose
expense.s laclude. fnr exampldt. reasoftable zttoraeys' fees.

Toafl XO J 943 6MULTISTATEADJUTABLBRATB N(11*F;-I We LlYk lnlex (A-:m**1r 0rr laitil Pcriexlngle l'amily-lllezlll M.: UMFORMINSTRUMENT
FGm 55:1 3/@nMV.93:1.>G.CV1..%l.Nm.$tk31.2.1eF (OIOIDOCMOTESICWWHSS3I.AKK: f'/laWclJ' 1.000063
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#. GI'WNGOF NOTICBS
Unless appllcable law requires : dlfferenl metllod, any nollre tlul must l)e given to me under lhls Nthde wlll be glven bydeliverlng It or by Inalllng lt by first class mall to me gt lhe Pmperty Address above or ay a dlfferenl addre.s if 1 give (he NoteHolder notice of my differenl

addihess.

Any nolice th:t must be givea to the Note Holder under thls Note wlll be given by ddlverlng lt or by malling it by llrstrlau mall lo the Note Holder a1 4he address sfaled in Sectlon 3(A) above or at a dllrerent addrpu lf l am glven a notlce of thatdlFeregt address.

OBLIGATIONS OF PERSONS UNDERTHIS NOu
lf more tllan one person slgM this Note. earh person is rully :nd personally obllgated to keep alI nf lhe promises mde

In this Nnte, incltldillg the promle to pay the full amoun owed. Any person whn is a guarantor, surety or endorser of thls Note
L& also obllgzted to do these things. Any person who takes over mese obllgalions. lllcluding lhe obllgatlons of a guaranlr. suretyor endrser of this Note, is also obligatz to keep all of lhe promk- made in lhls Note. The Node Holder may enforce lts rlghlsunder this Note agaln< eacb person lndlvldually or against al1 or Ms together, nls means thgt My one of us may be requjred to
pay alI of the amounls owed under this Nate.

!0. WMVERS
I and any other person who has obligatlons under thls Note walve the rlghls of Presentment nnd Notlce of Dishonor.epresentment* means tbe rlght lo requlre the Note llolder to d-xnd paymenl of amoun? due. HNotlce of Dishonor*

rheans theright lo requlre lhe Note Holder tll glve ntdlce t0 olher persons lllat amounl due have n0f been pald.

11. UNIFORM SECUREDNO'rB
Tbis Nofe ls : nnlform lllstrumnt witll llmlled variatlt). la xmejurl&dictlotk. 111 additlon to the protectlctu givee to (lNole Holder under thls Note. a Morlgage, Deed of Trust, or Securlty Deed (lhe *security lnsynlment*). dated the same date uthls Note. protece lhe Note Holder from posslble lfksse,s whicE mtglu resuh if l do sot keep the promlse.s wlcb l me ifl thlsNote. Thal Securi#y Instrument descrlbu how and ugder what ondllltms 1 may be requlred to make lmmedlate payment in fullof z1I amounts l owe under tllls Note. Some of those tondltloas are ducribed as follnws:

IAIUNTILMYINITIAL INTERESTRATE CHANGBSUNDERTIIE TERMSSTATBD m SECTION4 ABOVE,UNIFOKM COVENANT 18 OF THE SECURITYINSTRUMENT IS DZSCRIBBDAS FOLLOWS:

Transfer of th: Property ar . Benestigl Infer ia Brower. As esed lfl thls Sectioc l8, elnterest
pn theProperty' nleans any legal or benefldal Inlerest ln tbe Properly. lncludlng, bu( nol llmlted tt). tltose beneficial

inderests Irartsferred In a bond for deed. rtmtract for deed. insllment sales contrct or e.scraw agreement. the lfltent
of whlch Lq the lrMfer of tltle by Bowwer at a future 2a- a Imrchacr.

lf :!1 or arly pal't of the Proyrty or any Iqleresl In ll Property is sold er lransrerred (or lf Borrower is not: naurll persqn znd : beneildal interest in Borrower is sold or transfera withtmt lnder's prior writteo consent.Lender Iuay requlre immedlale payment Il1 full of al! s'lmq tpr.zredby lhtq Securlty lnslrunlent. However. thls nptlonsball nol be exertised by Lender lf sucb exercise is prohlblled by Appllcable Law.
If Lender exercises 011,s optlon. Lender shzll give Borrower notlce nf zcceleratlon. ne notice shall provide

a period of lsot less than 30 dzys from the dale the nce ts glven in accordance with Secllon
1 5 wjtlln whfcllBorrower lntst pay al1 sums secured by thls Securlty Instrument. lf Borrnwer falls to pa)' tlpese sums prior ta 1heexplration of lhis period, Lender may invoke any remedlu permllted by thls Secuf'lty Instrumenl without further

nolice or demand on Borrower.

(BIAFTER MY INITIAL INTEMSTMTB CHANGSSUNDERTHE TERMSSTATEDWSECTIONM ABO ,VEUNIFORM COVENAG 1: OF THE 8BCURITY INSTRUMEW DESCMBED IN SECTION l1(A) ABOVE SHM.L'I31EN CEASE TO BE IN EFFEC.T Ar UNIFORM COVENANT 18 OF THE SECURITY TNSTRUMENTSHALLINSTEAD BB DBSCRIBEDAS FOLLOWS;

Tran:fer of tl: Properly ' s Beneqrn-nl Inter- in Borrower, As used In tbis Section j8. ''lnteress ln theProperty* means any legal or beneflclal lnteresl Ill the Property. indudlngy bu1 nal Bmlled 1n. 1htse beneflcial
in4erestq transferred ln a bond for deed. contl-act for deed. inslallment sale..s cnntract or escrmv agreement. lhe intentof whlcll is the lranqfer of lille by Borrower al a future date to a pllrrbaqer.

lf :ll or any parl of the Property nr any IntereM in lEe Proyrty ls sold or traflsferred (or lf Borrower ls Il(1t
a natural person and a beneflclal lnterest ln Borrower 1 OId or transferred) wltboul Lender's prior written consent.Lender may requlre lmmedlate payment ia full of al1 soms secured by this Securlty Instrument. However. thls ption
shall not be exerclsed by Lender if such exercise is prohlbited by Appllcable law. l-ender zlso shall not exercise
this opllon if: (a) Bprrower catlsa to be submltted to Lender iqformation requlred by Lender to evaluzte lheinlended transreree as lf a new loan were belng made to tlle transreree; and (b) lnder reasofzbly determine lhadl-ender's security w'ill not be lmpaired by the loan assumptioa and thal the rtsk of 1 breach of aay covenanl or
agreemenl ln lltis Securty lMlrument is acceptable to Lender.

Tn the extenl permldted by Appllcable laaw. Leader may charge a reasonable fee as a condition to Lender'scoselt to the loan arxsumpsion. Lender may also require lbe 'mnqferee to slgn an assumptlon Rgreemenk tha isaccepuble (o Lender and tlut obllgafe.s the (ransferee to kap a11 tlle prolnises and agreements made in the Note and
ia tttis Security lmqrument. Borrower will contgnue lo be obligzted under the Nose and thls Sccurity llkstrument
unless Lender releases Borrower In writlng.

Reae
Lean N(7 9436KTIJLTISTATE ADJUSTABLE RATE NOTE-I Y LtBOR lllx tAmluzwble .rr Initill Pejingle FmnllpFrdik Mgt UNIFORMMTRUKIF.G F-m 5531 )lN

9M$.O01.K1X.CW..A>.NOR.653I.3.TF (0I0l<SaOTMCVL!KGKl553l.AMQ *C2*2000064
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If Lender exerclses the oylon to requlre Immedlale payment tn full

,
Lender skall glve Borrower notice of

acceleration. ne notice $hall prnvlde : period nf not 1- tllaa 30 days from the date the nice Is given ln
zccofdznce wth Section 1 5 witbln wblch Borrower me pay Zl nlms secured by thts Securlty Ilktrumenl. lf
Borrower fails to pay thue sums prlnr lth the explratlol of *1 peod. Lender may invoke any remediu permilted
by fllls Security Instamellt wlthout further notice or dlz-nd oll Barwwer.

WI'I*NFS THE HANDIS) AND SEALIS) OF THE UNDERSIGNED.
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MlN: MERS Tdephone: :*$.6797377

Loan No: 91J6
MULTISTATE MXUSTABLERATE NOTE-I Ye*r LOOR lodtx (Am1e1e ltto lnitial PeriejlngleFamilpFredlie Mz UNIFORM
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INTBREST.ONLY ADDENDUM
TO ADJUSTABLE MTE PROMISSORY NOTE

R*
Loan Ntlmber: 9436Ioyrty Address: 70 RIVERSIDE DRJMS

DAYTON. NF 894 03

THIS ADDENDUM is mzde this 23.vd day of MA Y
. 20o 7 . Md 1: Incolmrated lnloand lnteqded l form a part of (he Adjuszble Rzte Note (the *Notee) dated the szme Gate as this AdGendum executed by 11/undrslgned and pyable ltp

slF.ll?h PADJJVC M'lHr'A:x Q'W'M, JK. . A r.AT,TmWM (IARRtATJIEh? (Che Mfendere).

THIS ADDENDUMsupersedes Sections 3(A). 3(B)
.

1(C) and 7(A) of llle Note. None of the other provisions of the Nole arecK-mged by this Addendtlm.

3. PAYMENTS

(A) Thn: gnd Plae of Pgyment:
l will p:y flterest by maklng paymen? every month for 1he first 120 fkalemene (llle elnlerut-only Periodel itl tkeamnunt sqfflclent lo pay lnterest as lt accrues. l wlll pay prlndpl and laterest by maklng paymenls every mogth therezler forthe next 24 O pyments ln an amount suffldent lo rully amortlze tbe oujstandlng princlpal balance of the Note at (heegd t)r the lnterest-only Perlod over the remallllg term lf 111. Nete In equ? monthly pymeni.
1 will make my monthly paymems on 1he Ilrst day nf each mtmdt beginning on JULY 1 . 200 7 .l will make thee paymentx every mtmth qntll 1 kave pald a1l of e prlndpal and lnterut and any other charges descrlbed belawthx l mgy owe under thls Note. Eacb monthly payment will be applled as of te scheduled due date aad witl be applied to interestbefnre P 'nnclpl. If. on JUNE .1 , 2O3 7

.
I sell owe amounts uader dhis Note. l will py llmse amounein full on timt dzse. whch ts ezlled l%e 'Malurity Date.*

l wlll make my monthly payments al .1 93 BLUE RAVINE ROAD , SUI TE 2 4 t)
FOLSOM. CA 95630or at a differeu place lr requtred by tht Note Hojder.

(B) Amouns of MyIniti.l Monily Flymenf:
Each of my ilita! monlhly pzyments wlll be in lbe amount of U.S. % 2 # 1 83 . 6 7 . Thls payment amount Lqbased on the origlnal princlpal balance t)f the Note. nis gaymenl amount may change.

4. IWERBST RATE AND MONTHLY PAYM;NTCHANGBS

(C) Calculation of Chgagu
Before each Change Dale, the Note Halder wlll calculale my n- intereGt rate by addiagTWO AND ONE QUARTSR Percentage polnts ( 2 . 250 %) to the Currend lndexfor sucl Change Dale. ne Nole Holder wjll tbem round the resuk of lhis addition lo lhe nearesf one-elghth of one percentagepolnt (0.125%1. Sublect to lhe limlts statetl ln Sectloc 4(D), this rounded amount wll1 be my new interest rate ultt'll tlle nextChange Date.
During tht lnterest-only Perlod, the Note Holder will lllen determine 1he aznounl of tbe montbly payment that would besumdent t repay the accrued Intereat. nls wlll be the amounl of my Immthly payment entll the earller of the next Change Dateor the end f 1he lnterest-only Perid unless l make a voluntafy prepymenl of priaclpal during such peHod. I 1 make avolunay prepayment of prlncipal durlng the lnlerest-only Perlod. my Nyment amount for subsmuent paymenls wl1l be reducedlfl lhe afnnunt neceulr,y to pay lrltere.r.t at thc dlen c'urrent lnterest rale l llle lower prlacipal balance- Al the end of the lnterest-Only Perlod and on each Clunge Date thereeaher, the Note Holder 1vll1 delermine lhe amount of 1be moctllly pyment that wouldbe sufflcletM ttl remy ie full the wnpaid pdndpal tllzt I am expected to owe at the end of lbe lnterest-only Period or Cbange Dzte,as applicable. fn equl monthly payments over fhe remalning *rm of lhe Note. n resull of thls czlalatlon wlll be jhe ,ewamount of my monlbly payment. Aer the end of the Interesl-oaly Period. my payment amnunt will not be reduced due t:voluntafy prepaymeftu.

Reace
Loan No: 9436

MSRESTONLY ADDENDUM TO ADJUSTABLE RATE PROMISSORYYTE.. MULTISTATE(2/6. 3/6. s/6 e 7?: a Hybrld ARM)
DM1V.:fX.C%1..ARK!.IO.AD&DK1.NOW.l .S$TF (BlDl IKKMNOTEMCNIIMXIO-MIN.N'I'E

M.3M (11642)

CM3E-NA
:*71:%e/::11E-000066

AA02097



@ *

7. BORROWER'SFMLURI! TO PAY M KEQUIRBD

(A) Latt Cbrgea f tllverdue Payment:
lf the Nole llolder hws aot recelved lbe full amnugt of ae monhly pymenl by the end of l 5 mlendar days

after 4he dale it Is due. l wi11 pay a late curge lo ,he Note Holder. ne amount or the charge wIII be 5 . 000 % of my
overdue paymen of Injeresl d'Ir-lng the lctere-st-oltly Perlod. 5.000 % af my overdue payment of prlncipal and lnterest
thereafter. l will pay lhis lale charge promptly. bu4 Qnly once on eacb late Ilaymerd.

BY SIGNINGBELOW Borrower accepa and agreea to the terms nd covnantq contalned in thls Addegdqm to Adjustable
Rate Nole.

z' .

z
> yy '

zz> , bC.%8AAZ-
fwa:

vIcENvA rlNcz JRF onvw
lezll

Yrower

(-ll
.Borrewer

(e
.B-

JSA Orinal Oa#2

Reed
Loan No: 9436

IWEREST O<.Y ADDENDUM TO MXUSTABLERATE PRMI>RY NOTE .- MULTISTATB
(2J6. 3/:. 5/6 alxl 7/6 6mo llybrd ARM)
DRAW.MX-CNQ-.ARM.IO.ADND S.I.NOTE.?.WPF (0101 DDCLNOTFAACW-MXIO ADN.NTE

FE-3502 (M:?)
CAI-6IBE--NA

#*d : -000067

AA02098
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Branch :FLV,User :CON2 Comment: Station Id CUZLD

RBCORDINOREQUSSTEDBY.
RECONTRUSTCOMPANK N A '

AND WHEN RZCORDP,DMML DOCUMKNTTO:
Bank of Amrnw N.A.
400Natmal wyslMl VALLEY, CA 9305

DOC# 48O9GO
08/15/2011 12:25P1

off'ac%aA Record
Requested By
FIRST AMERICAN NATIONAL DEFAULT T

Lyop Copnty - NV
Mary C. M-7ll igan - Recorder
Page, 1 of I Feek $14.00
Recprded By CDL RPTF: T.00

qI!(ql!qIjIIIIIIIIIIIlIIIIIIIlIlIIIlIIl
T: N. *.**3:07
TITLI otkR#: 3:82:98
r) '7-,q - ul t-a I -- I -2 --

CORPORATION ASSIQNMENT OF D>ZD OF TRUST NEVADA

FORVALIJE RECKVED, THE UNDERSIGNBDRERRBY GRANTS,ASKGN8 Ar TRANSPBRTO

BANK OF AMBRIC..PAN OA SUCCMSOR BY MRGER TO BACHOME UMNS SXRWCING
LP FKA COUNTRYWDEHOME LOANS SERWCING LP,

ALL BENEFICIAL INTERESTUNDER THAT CERTAIN DEED OP TRUST DATED 95/2320,07

BXECUTBDBV VICBNTA LINCICOMR A MAVRTEDWOM?ANTRUSTOR:TO GREENIVAD
INVESTMENT.S INC

, A CAIJFORNM CORWRATI NN TRDSTERAND RECORDEDAS
MTRUOTNO 407158 ON 05/25/20 .07 OF OMCIAL RECORDSIN THE COUNTY
RBCORDBR'S (IFFICEOF LYON COUNW, IN'I'HE STATEOFNEVADA.

DBSCRIBINGTHBLAND RTIEREIN. A: MORE FULLY DESCRDED IN SAID DBED OF TRUST

TOOBTHBRWITH THENOTE OR NOTES 'fllKIEIN DBSCRIBBDOR RBFBRRED..S.TOTHE
MONEY DUE AND TOBBCOME D mRREON Wl'l'fl WTBRESTCANDAI,L ltlell'lY
ACCRUEDORTO ACCRUEUNDBR SAm DEED OF TRUST/MORTOAGE.

1

DATED: Ausuat 03, 201 1
MORTGAOEELECTRONICREGISTRATION SYSHMS,
mc.

stato of: TOXRB )

,:-- vxiivt ) z . n-9 -//County o .-.- .BY
..

g
AssfsAt S=

R . $ seore m,
R. Fleln*'m

d sandra L Hlokey
on

-

persotaly appe.
.

new to m. (or provd o m; on ti oath ef ..-...-
. - or through

--...) to b te pe:tm woa nl n 4ehscdbed to tlle foregomg znstnmwllt and
aknow edge to me tlmt he,/she executed tb: snnle 1or tho purposes and conslderatlon Qmrgm expaased
Wltnes hand Od officml seal

-
. .

' t cz -
---.--'-a---za*

'

-, ,
s-y.n:,v:

,,a- yj jxsqvy,j jjNotary Publlc s
:8151.:.t111,: t atj wj;.,/,,N y-zask q jj

z

:: PCA

% skV SAvall'.'l l ?.2t 12
('e ,&;-..-- .-.xw.v.r-,xair,wv:

*'

LYON,NV
Documcnt: DOT ASN 480360

Page 1 of 1 Printed on 11/12/2018 10:59:59 .M

V7F20036

AA02100
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Branch 2FLV,User :CON2 Comment: Station ld :UZLD

DOC# 544042
11/25/2015 08:47AR

offsc%aR Record
Requested By
DEFAULT SERVICES - AVENUE 365

Lyon County - NV
RecorderDawna L. Harr -

Page: 1 of 2 Fee: $15.00
Recorded By MFK RPTT: $0.00

IjI!ijqIj!jIIIIIIIiIIIIIIlIiIflIIiIII

Prmm'ed By;
'PROF-2013-M4 Legai Title Trustv by U.S. Bank
National Associadonz as Legal 'fitle Tzusteo .

60 Livingston Avenue, EP-MN-WS3D, St- Paul, MN
55107, Attentlon: Strtlctumd Fhance Services
WIVNRBCORDEDRETURNTO:
Avonue 365 Lender Sewices
401 Plymouth Rd, Ste. 550
Plymotll Meeting, PA 19462

Parcel # 29-401-17

ASSIGNMNT 01 DEED OF TRUST

FORVM,UE RECJSIVED, the undersired, BANK OFAMERICA,N.A., S/B/MBAC H0MF. LOANS
SERWCING, L.P. P/K/A COUNTRYWHG MOMR LOANS SERVICING, L.P., lecated at 1800 Tayo
Caxyon Road, Silni Valleyy Californla 93063 CASSIGYNOWCiRANI'ORHI, htreby grants, conveys, asslgns io:
PROF-2013-M4Legal Tjtle Trush by U.S- Bank Nadonal Msociation, as regal Title Trustee, located at 60

Livingston Avenutt, EP-MN-WS3D,St. Pauh 1% 55107, Attention: Structured Finance
ServicesttWssltlfeB/G

'') all benefcial interest under that oertaln DEED OF TRUST, dated 5/23/2007
and executed by VICVNTA LINCICOME, A M'AI'QTILBWOMAN, borrowlrts) to: Mortgage Eleetronie
Registration Systems, Ine.., ms nomiaee for SkkA PACYIC MORTGAGE COMPANY, INC., its ,

success:rs and assjjns, as original lender, and n-enhl instrument recorded 5/252007, in INSTRUMENT NO.
407150, in the Ofolal Records of LYON County, tlte K%- of Nevada, given to seoure a cednin PromissoryNoto
in the amount of $381,150.00 covering property locx'M ak 70 RWERSIDE DRIVE. DAYTON. NEVADA
89403. '

TOGETHERwiGte note ornotes therein described aud seoured thereby, the money due and to beome due
thereon, with interest, and al1 rights aocrued or to accrtlo under said Mortgage includ'mg the riraht to have
reconveyet irj whole or in part, the real property desebed theren.

LYON,NV
Document: DOT ASN 544042

Page 1 of 2 Printed on 11/12/2018 11 :00:01 AM

VVFZOO37
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Branch :FLV,Usr :CON2 Comment'. Station Id :UZLD

I111111I1111IIIII1111111111I11111111111111111 !; -1k -1p o -1p ;? dk
l-tilt 5 -'

!1
t' 'E ';

Dated: November 10tK, 2:15
(

ASSIGNOR:BANK OF AMERICASN.A.) S/11/M BAC HOME
LOANS SERWCING, L.P. F/K/A COIJNTRYWIDE HOMR
LOANS SERWCGG, L.P. By: Avenue 365 Lender Services,
LLC, ih attorney-in-fact*

By:

Name: S e,n Travascio

Title: Aathorized Signatory

A'power of Attorney recorded in Maricopa County, Arizona as

Instrnmelm 20150617207

Sute of : Pentlsylvania

County of : Montgomery

Before me, Robert 3i Mahon, duly commissioned Notazy Publlc, on this day personally appoared Steven

Travascioy Authorhed Sianatory for Avenue 365 Lender Services, LLG attornepin-fact BANK 0:F'

AMERICA, N.A., S/B/M BAC H0ME LOANS SERWCING, L.P. FXA COUNTRYWDE HOME LOANS
SERVICGG, L.P. known to me (or proved to me on tlle oatll of

'

or through
to be the person whose name is subsoribed to the foregoing instrument and aoknowledged to me that he/she executed

the same for tlle purposes and coqsideration therein expressed.

Given under my hand and seal of ooce this 10th day of November, 2115.

COM@ONWMLTII PiNNSYLVAIA
NOMBIAL BEAL

'

lloBjq'f / MAHON
Netary Pebllc

EAST l1ORAIT0N ''re MIPIITQOMIRY CNTY

My clmmfseltm Explre: Bct 71 201 7

Notaz'y Public's Signature

Priuted Name: Aoberty. Mabon

My Commission Expires: 1:.07.2017

Propcrty Addrcss:7o RWERSDB DlklWa DAYTON.NEVADA 89403 Original Loaa Amount:
$3:1,150.00

LYON,NV
Document: DOTASN 544042

Page 2 of 2 Printed on 11/12/2018 1 1:00:01 AM

VVFZ0038
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BankofAmerioa-WestRL 11/19/2O1B 11:19:33 AM PAGE 22011 888-294-5658

C3.. 1 631 .LNHISTF 2053 1 04/252201 7

R-llkd rica A
Ctsromer serWce neporzlnen

R) 3ox 31 785
Fornpq fl 3363 l -3785

VICENTALINGIGOME
70 RIVERSIDEDR
DAYTON. NV *403

Dat 7 1/19/2018
R***>*dLoan No; 1785

Propetty Ateess:

70 RIVERSIDE DRIVE

DAYTON. NV 89403

,' We've enclosed your home Ioan history statement with
transaction details.

k

As you requested, enclosed is your statenlent that provides the followirlg:
* Payments we received from you
* Servicing expenses we paid to third parties
* Tax and insurance payments we paid on your behalf
* Late tharges assessed and paid

Questons?

We appreciate the opportunityto serve your home Ioan needs. For general account information,
you can vlsit us onlire at bankofamerica.com.

LINCICOME 000029

AA02105



B
an

ko
f4

m
er

ic
a

'+
H

am
.L

oa
ng

P
ag

e
3

Lo
an

N
um

be
r:

$7
85

P
ro

pe
dy

A
dd

re
ss

:
S

ta
le

m
en

l
P

er
io

d:
01

/1
98

6
-

1
1/

20
18

70
R

IV
E

R
S

ID
E

D
R

IV
E

D
at

e
P

re
pa

re
d'

.
1

1/
19

/2
01

8
D

A
Y

TO
N

,
N

V
89

40
3

Tr
an

sa
ct

io
n

D
es

cr
ip

lio
n

To
ta

l
P

M
T/

M
O

P
rin

ci
pa

l
In

te
re

s'
t

E
sc

ro
w

O
pl

io
na

l
B

uy
do

w
n

La
te

C
ha

rg
es

U
na

pp
lie

d
D

al
e

P
ay

m
en

t
B

al
an

B
al

an
R

ta
l

TQ
1a

I
'z

e-
ee

w
w

ew
le

ee
ry

m
w

ey
ge

w
zp

w
rw

xe
ae

ze
ep

#m
ye

ey
eo

e-
zy

ez
em

zz
ee

le
ey

ee
ye

w
ee

ee
ae

w
ez

pe
ze

pe
av

eg
ee

p#
ee

ey
ee

ee
'w

ee
ey

ve
ee

ey
ew

ee
ew

ez
ee

le
yz

-w
w

w
ew

e'
ee

llg
ee

ee
-w

ze
ye

-y
e-

ee
rw

ze
ez

m
ye

le
ee

ew
ye

xe
ev

w
ee

ae
pe

ee
w

w
ew

el
eg

w
m

el
ew

ey
w

ee
ew

vm
ey

w
ee

zy
ee

ee
ee

ee
ee

ee
ee

re
ee

-w
ee

w
ew

re
w

ze
ve

yy
ze

-e
ey

zp
yz

ee
zz

w
ea

ez
-e

llw
ea

lw
w

re
ee

ee
-e

ew
ee

ez
ee

em
ee

ae
/e

pw
zg

ee
w

ee
ew

z-
ee

ee
ze

eg
w

ee
av

ew
ez

B
eg

in
ni

ng
B

al
an

ce
38

1,
15

0.
00

.0
0

.0
0

'A
ez

ae
-z

ze
ez

'e
gz

ze
ze

az
p-

ez
ze

ez
ep

e-
z-

ee
ae

gz
ep

za
zz

ee
z#

-a
aa

ye
vy

y-
w

zz
ez

el
A

ee
e-

de
ez

ez
a-

z-
a-

ee
e-

-le
pw

al
lw

-a
ae

ae
za

ae
ae

l-e
ay

ea
yw

lv
ze

pg
az

ez
ze

ee
e-

-e
ee

z-
zz

za
-l-

a-
zz

-a
w

va
p-

a-
zz

el
z-

az
ze

-p
z#

ve
ve

e#
eA

ae
ze

ez
za

zz
ae

az
ez

el
l-z

el
ze

'z
ee

gl
eA

ee
ae

-z
az

-lz
zz

z-
#l

pz
e-

ez
ge

a#
#-

e-
z-

#z
#z

zz
#y

a#
#a

zv
ze

ee
ee

e-
#-

zz
#g

'

:$
7Z

3/
'2

X
7

iN
i5

'iA
L

7A
X

D
E

1
,2

26
.

7/
20

07
.C

.X
1

.2
23

.0
2

.0
C

.0
C

.0
C

.C
C

38
1.

15
0.

80
,8

.0
2

.t1
0

.0
0

08
:.1

3/
20

07
R

E
G

U
LA

R
P

A
Y

M
E

N
T

2,
47

9.
*

1/
20

07
.X

2,
18

3.
67

&
5.

33
.0

0
.0

0
.0

0

38
1,

15
0.

00
1,

M
-3

5
D

0
-0

0

08
/1

3/
20

07
C

O
U

N
TY

TA
X

P
V

'T
-5

22
.8

1
/2

90
7

.
.0

0
-*

2.
81

.
.Q

.Q
0

.X
38

1,
15

0.
00

94
0.

54
D

0
.0

0

09
21

2/
20

07
R

E
C

IU
LA

FI
P

A
Y

M
E

N
'I

2,
47

9.
*

zQ
00

7
.

2,
18

3.
67

a5
.3

3
.0

0
.0

0

38
1,

15
0.

00
1,

D
5-

87
X

0
-0

0

09
2&

20
07

C
O

U
V

FY
7A

X
P

V
T

-5
82

,*
1/

20
07

.m
.0

0
-O

2.
0

.0
Q

.0
.0

0
.0

0

3:
1,

15
0.

00
.8

:
D

0
.0

0

10
/1

2/
20

07
R

E
G

U
LA

R
P

A
Y

Y
E

N
I

2.
47

9.
1

10
/2

00
7

.0
0

2,
18

3.
67

15
.3

3
.0

0
.0

0
.0

0
.0

0

38
1,

15
0.

00
94

9-
20

-0
0

.0
0

11
:/1

&
2X

7
R

E
Q

U
LA

R
P

A
Y

M
E

N
T

2:
47

9.
*

11
Q

00
7

.X
2,

18
3.

67
D

5.
33

.0
.0

O
.0

0
.0

18
1,

15
1.

09
1,

24
4.

57
.9

0
-0

0

12
/1

4/
20

07
R

E
G

U
LA

R
P

A
Y

V
E

N
'I

2,
47

9.
12

/2
00

7
.

2.
18

3.
67

D
5.

33
.0

0
.0

.0
Q

.0
0

2:
1,

15
9.

09
1,

09
.8

6
X

Q
.0

0

12
20

/2
00

7
C

O
U

N
TY

TA
X

P
V

7'
-5

82
.*

12
.Q

00
7

.X
.0

0
.*

2.
00

.0
0

.0
0

.0
0

38
1,

15
0-

10
*7

.8
6

D
Q

-0
0

01
57

/2
00

8
R

E
G

U
LA

R
P

A
Y

h/
E

N
T

2,
58

8.
18

1/
20

.X
2,

18
3.

67
&

5.
33

.0
.0

10
9.

18
.X

38
1.

15
0.

00
1,

c3
.1

9
D

0
.0

0

02
72

2,
/2

00
8

C
O

U
N

TY
5A

X
P

v7
'

-5
82

.*
01

/2
0

.X
.0

0
-*

2.
00

.0
0

.0
0

.0
0

.0
0

38
1,

15
0.

00
W

1-
11

D
0

-0
0

E
0W

1/
20

08
R

E
G

U
LA

R
P

A
Y

B
E

N
'T

2,
47

9.
*

/2
0*

.
2,

18
3.

67
&

5.
33

.0
0

.0
0

.0
0

.0
0

:5
38

1,
15

0.
00

-.5
2

.1
09

-1
8

-0
0

o W
1/

20
08

R
E

G
U

LA
R

P
A

Y
V

E
N

'I
2.

47
9.

*
03

/2
01

.0
2,

18
7.

67
D

5.
33

.0
0

.0
0

.0
.0

1

28
1,

15
0-

00
1s

O
1.

8B
-2

18
.3

6
.0

0

c 0&
1/

2X
8

B
E

Q
U

LA
R

P
A

Y
M

E
N

T
25

07
.%

4'
oo

.
2.

18
5.

67
D

5.
33

.0
0

.0
O

21
8.

36
.0

0
O

38
1,

15
0.

10
1,

07
.1

8
-1

09
.1

8
.0

05
/1

4J
20

08
H

A
ZA

R
D

IN
S

P
M

'T
-5

92
.*

04
/2

0
.X

.D
0

-5
92

.0
0

.0
.0

38
1,

15
0.

09
*5

.1
8

-1
99

.1
8

.0
0

06
/1

9/
20

08
R

E
G

U
LA

R
P

A
Y

V
E

N
T

2,
47

9.
*

05
/2

0
'

.0
0

2,
18

3.
67

N
5.

33
.0

C
.0

0
.0

0
.0

0
.,.

38
1,

15
0.

00
1,

D
1.

51
.

.

'

-2
18

.3
6

-0
0

I &

N N D = #U > t3 M O o = I & l C

AA02106



B
an

ke
fA

m
er

ic
a

H
em

e
Le

an
:

P
ag

e
4

Tr
an

sa
di

on
nx

or
irl

nn
To

ta
l

pu
pu

o
P

rin
ci

pa
l

jn
to

rp
qj

E
sc

ro
w

oa
jio

ns
j

B
uv

an
w

n
La

te
C

ha
rg

es
U

na
pp

lie
d

D
at

e
'-'

'--
v'

'P
'*'

Y
'-

P
ay

m
en

t
'

-
'

--
'

B
al

an
ce

--
--

-
B

al
an

ce
-'-

-
-

-
-'-

-
To

ta
l

To
ta

!
06

/3
0/

20
08

P
A

Y
M

E
N

T
R

E
V

E
R

S
A

L
-2

,4
79

.0
0

04
/2

00
8

.0
0

-2
,1

83
.6

7
-2

95
.3

3
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
96

5.
18

-1
09

.1
8

.0
0

07
/0

1/
20

08
R

E
G

U
LA

R
P

A
Y

V
E

N
T

2,
69

7.
36

05
/2

00
8

.0
0

2,
18

0.
67

29
5.

33
.0

0
21

8.
36

.0
0

38
1

,1
50

.0
0

1,
26

0.
51

.0
0

.0
0

07
/3

1/
20

08
C

O
U

N
TY

TA
X

P
M

T
-6

01
.6

7
05

/2
00

8
.0

0
.0

0
-6

01
.6

7
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
65

8.
84

.0
0

.0
0

09
/2

2.
/2

00
8

C
O

U
N

TY
TA

X
P

M
T

-5
99

.0
0

05
/2

00
8

.0
0

.0
0

-5
99

.0
0

.0
0

.0
0

.Q
0

.G
0

38
1

,1
50

.0
0

59
.8

4
.0

0
.0

0

1
2/

1
9/

20
08

C
O

U
N

TY
TA

X
P

M
T

-5
99

.0
0

05
/2

00
8

.0
0

.0
0

-5
99

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

.0
0

-5
39

.1
6

.0
0

.0
0

02
./2

12
00

9
C

O
U

N
IY

'I'A
X

P
M

7'
-5

99
.0

0
05

/2
00

8
.0

0
.0

0
-5

99
,0

0
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.B

0
.1

,1
38

.1
6

.0
0

.0
0

04
/2

7/
20

09
H

A
ZA

R
D

lN
S

P
M

T
-6

46
.0

0
05

/&
08

.0
0

.0
0

-6
46

.0
0

.O
0

.0
0

.0
0

,0
0

38
1,

15
0.

00
.1

,7
84

.1
6

.0
0

.K
08

/1
z/

2
C

O
U

N
TY

TM
P

M
T

-5
90

.1
4

5/
10

8
.0

0
.0

0
-5

9.
14

.0
0

.0
,0

.0
0

38
1,

15
1.

12
.2

,3
74

.3
1

.0
1

.0
0

09
/2

*2
00

9
M

IS
C

.
P

O
S

TI
N

Q
2,

27
2.

62
05

/K
08

.0
0

.0
0

.0
0

.0
0

.0
0

2,
27

2.
62

38
1,

15
0.

00
-2

,3
74

-3
0

.0
0

2,
27

2-
62

09
/2

9/
20

09
C

O
U

N
TY

TA
X

P
V

T
-5

87
.0

0
05

/2
00

8
.0

0
.0

0
-5

87
.0

0
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-2

,9
61

.3
0

.0
0

2,
27

2.
62

12
./2

&
20

09
C

O
U

N
TY

TA
X

P
M

T
-5

87
.0

0
05

/2
00

8
.0

0
.0

0
-5

87
.0

0
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
-0

0
4.

54
8.

30
.Q

Q
2,

27
2.

62

02
/2

&
20

10
C

O
U

N
TY

TM
P

V
T

-5
87

.0
0

05
/2

00
8

.0
0

.0
0

-5
87

.0
0

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

.0
0

.4
,1

35
.3

0
.0

0
2,

27
2.

62

04
/2

&
20

10
H

A
M

R
D

IN
S

P
M

T
-7

20
.0

0
05

/&
08

.0
0

.0
0

-7
20

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

.0
9

-4
,8

55
.3

0
.0

0
2,

27
2.

62

0'
r&

20
10

C
O

U
N

TY
TA

X
P

M
T

-5
62

.0
5

O
&

K
08

.0
0

.0
0

-5
62

.0
5

.0
0

.0
0

.0
0

.0
0

j
38

1
,1

50
.0

9
-5

,4
17

.3
5

.0
0

2,
27

2.
62

C
)

0A
&

20
10

C
O

U
N

TY
TA

X
P

M
T

-5
60

.0
0

05
/K

08
.0

0
.0

0
-5

60
.0

0
.0

0
.0

0
.0

0
.0

0
K

am
15

a.
x

-5
,9

77
.3

5
.0

0
2,

27
2.

62
m

;
I

&
1&

20
10

C
O

U
N

TY
TA

X
P

M
T

-5
60

.0
0

05
/2

00
8

.0
0

.0
0

-5
60

.0
0

.0
0

.0
0

8
38

1
/5

0.
00

.6
,5

37
.3

5
.0

0
2,

27
2.

62

02
/1

4/
20

11
C

O
U

N
TY

TA
X

P
M

T
-5

6Q
,0

0
Q

5/
K

Q
8

.0
Q

.
-5

6Q
.Q

0
.Q

Q
.0

0
.0

0
38

1,
15

0.
00

-7
,0

97
.3

5
.0

0
2,

27
2-

62

04
/2

&
20

11
H

A
ZA

R
D

IN
S

P
M

T
-7

72
.0

0
05

/K
08

.0
0

.0
0

-7
72

.0
0

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

.0
0

-7
,8

69
.3

5
.0

0
2,

27
2.

62

N N D C 1 U > m N & C I I =

AA02107



B
an

ke
f4

m
er

ic
a

+
llc

m
e

to
al

ls

P
ag

e
5

Tr
an

sa
ct

io
n

To
ta

l
P

rin
ci

pa
l

E
sc

ro
w

o
tjo

na
l

B
uy

do
w

n
La

le
C

ha
r@

es
U

na
pp

lie
d

D
es

cr
ip

tio
n

P
M

T/
M

O
In

te
re

sl
p

yo
ta

l
To

ta
l

D
at

e
P

ay
m

en
t

B
al

an
ce

B
al

an
ce

'g
ed

zz
zz

zr
rz

rz
ze

ee
zz

zz
zz

zz
zM

ze
zz

zz
zz

zz
zz

zz
zz

ze
ee

ee
ee

ez
re

ze
ee

ze
ee

ez
ez

ee
zz

zz
ez

ez
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zr
zz

zz
zz

rz
zz

zr
rz

zz
rz

zr
zr

zz
zr

zr
zr

rr
zz

zr
rr

zz
ze

ee
re

ze
ee

ze
ez

zz
ee

ez
ex

zx
ee

ez
ze

xz
rr

er
rz

zr
ez

rr
rr

rx
re

re
rr

zr
ee

ee
rz

ee
ee

rz
ee

ez
ze

ee
ez

ze
ez

re
zr

xr
zr

rz
zz

rz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
ez

zz
zz

zz
ee

ez
ze

zz
zr

zz
zz

zz
zz

zz
zz

zz
zz

zz
ze

ez
zz

zz
zz

zz
ze

zz
ez

z

7/
1&

20
11

C
O

U
N

TY
TA

X
P

V
T

-5
45

.3
7

05
/D

08
.0

0
.0

0
-5

45
.3

7
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-8

,4
14

.7
2

.0
0

2,
27

2.
62

09
/0

8/
20

1
1

C
O

U
N

TY
TA

X
P

M
7

-5
42

.0
0

05
/2

00
8

.0
0

-5
42

.0
0

.0
0

,0
0

.0
0

38
1

,1
50

-0
0

-8
,9

56
-7

2
-0

0
2,

27
2.

62

12
/0

7/
20

11
C

O
U

N
TY

TA
X

P
M

7
-5

42
.0

0
05

/2
00

8
.0

0
.0

0
-5

42
.0

0
.0

0
.0

0
.0

0
.0

0
38

1,
15

0-
00

-9
,4

98
.7

2
.0

0
2,

27
2.

62

02
./0

1/
20

12
C

'O
U

N
TY

TA
X

P
M

7
-5

42
.0

0
05

/2
00

8
.0

0
-5

42
.0

0
.0

0
.0

0
.0

0
.0

0
38

1,
15

0-
00

-1
0,

04
0.

72
.0

0
2,

27
2.

62

04
/2

0/
20

12
H

A
ZA

R
D

lN
S

P
M

T
-8

28
.0

0
05

/2
00

8
.0

0
.0

0
-8

28
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-1

0,
86

8.
72

.0
0

2,
27

2.
62

07
/1

7/
20

12
C

O
U

N
TY

TA
X

P
M

7-
-5

1
1.

95
05

/2
00

8
.0

0
.0

0
-5

11
.9

5
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-1

1,
38

0.
67

.0
0

2,
27

2.
62

09
/1

12
01

2
C

O
U

N
TY

TA
X

P
M

T
-5

10
.0

0
05

/2
00

8
.0

0
.0

0
-5

10
.0

0
.0

0
.0

0
.0

0
31

,1
50

.0
0

-1
1,

89
0.

67
.0

0
2,

27
2.

62

1
2/

17
/2

01
2

C
O

U
N

TY
TA

X
P

M
T

-5
1.

00
25

/1
08

.0
0

.
-5

10
.0

.0
0

.
.0

0
38

1
,1

50
.0

0
-1

2,
40

0.
67

-0
0

2,
27

2.
62

02
/0

1/
20

13
C

O
U

N
TY

TA
X

P
M

T
-5

10
.0

0
05

/&
08

.0
0

.0
0

-5
10

,0
0

.0
0

.0
0

.0
0

.0
0

31
,1

50
-0

0
.1

2,
91

0.
67

.0
0

2,
27

2.
62

02
/1

12
01

3
M

IS
C

.
P

O
S

TI
N

G
-1

,8
61

.1
6

05
/K

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,8
61

.1
6

38
1,

15
0.

00
-1

2,
91

0.
67

.0
0

41
1.

46

02
/1

2/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

86
1.

16
05

/2
00

8
.0

0
.0

0
,0

0
.0

0
1,

86
1.

16
38

1,
15

0-
00

.1
2,

91
0.

67
.0

0
2,

27
2-

62

05
/0

12
01

3
H

A
ZA

R
D

IN
S

P
M

T
-8

89
.0

0
05

/D
08

.0
0

.0
0

-8
89

.0
0

.0
0

.0
0

.0
0

.0
0

38
1,

15
0.

00
-1

3,
79

9.
67

-0
0

2,
27

2.
62

05
/2

4/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/D

08
.0

0
.0

0
.0

0
.0

0
-1

,3
41

.1
8

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

93
1,

44

06
*4

/2
01

3
M

IS
C

.
P

O
S

TI
N

G
1

,3
41

.1
8

05
/K

08
.0

0
.0

0
.0

0
.0

0
1

,3
41

.1
8

z
2

z7
2

:z
o

38
1

,1
50

.0
0

-1
3,

79
9.

67
.0

0
,

.

C
)

06
0&

20
13

M
IS

C
.

P
O

S
TI

N
Q

-1
,3

41
.1

8
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,3
41

.1
8

I
79

9
67

-0
0

93
1-

44
m

31
,1

50
.0

0
-1

3,
.

I

C
D

07
g8

/2
01

3
M

IS
C

.
P

O
S

TI
N

Q
1,

34
1.

18
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
1,

34
1.

18
8

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

2,
27

2.
62

N
)

05
/3

0/
20

13
M

IS
C

.
P

O
S

TI
N

G
05

/D
08

.0
0

.0
0

.0
0

-1
,3

41
.1

8
38

1,
15

0-
00

-1
3,

79
9.

67
93

1-
44

05
/3

0/
20

13
M

IS
C

.
P

O
S

TI
N

G
1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.O
0

1
,3

41
.1

8
38

1,
15

0.
00

-1
3,

79
9.

67
'

.0
0

2,
27

2.
62

N T hv O 1 > M > m U
1 N & = D C I l C
)

AA02108



B
an

ke
fm

eK
ca

Ile
m

eL
oa

n:

P
ag

e
6

Tr
an

sa
di

on
ns

qc
rin

tio
n

To
ta

l
P

M
T/

M
O

P
rin

dp
al

jx
er

es
t

E
S

C
FO

W
on

tio
na

l
B

uv
do

w
n

La
te

C
ha

rg
es

U
na

pp
lie

d
D

at
e

--
'--

P
ay

m
en

t
B

al
an

ce
B

al
an

ce
r'

'
To

ta
l

To
ta

l
.e

<<
xr

<<
.e

zz
zz

zz
zz

zz
zz

e<
=<

r=
2z

A
zA

z2
zz

zz
zz

zz
zz

zz
zz

zz
zz

zz
zz

ez
<*

<<
e<

zr
<z

<<
<<

e=
z2

2z
22

'z
zz

'z
zz

zz
zz

ze
*M

A
*M

ez
*<

ez
M

ee
<A

r<
A

<<
e*

<A
<2

A
22

22
22

22
'e

2e
e'

22
z2

e2
zA

ez
eM

*M
eM

ze
<2

<M
M

'e
M

A
A

M
A

*A
A

A
A

eA
'A

A
A

A
rz

22
22

22
2'

22
22

'2
22

22
22

A
2'

2'
22

'2
22

2'
2*

22
22

22
22

2A
2'

e2
'2

'2
2'

2'
'e

'2
e'

e'
e'

''e
'e

'e
'e

'*'
e2

d2
'e

e2
'e

2e
2'

2'
2e

22
''e

''''
''M

A
M

A
A

A
A

A
A

'A
A

A
A

A
A

A
A

A
2A

A
'A

A
A

A
A

A
A

A
A

A
2A

'2
2'

2A
A

A
A

r'A
A

rA

05
/3

1/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.X
,0

0
.0

0
.0

0
.0

0
-1

,3
41

.1
8

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

93
1.

44

05
/3

1/
20

13
M

IS
C

.
P

O
S

IIN
G

1,
34

1.
18

0&
K

08
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
11

34
1.

18
38

1
,1

50
-0

0
-1

3,
79

9.
67

.0
0

2,
27

2.
62

06
/0

&
20

13
M

IS
C

,
P

O
S

TI
N

Q
-1

,3
41

.1
8

05
/D

08
.0

Q
.0

0
.0

0
,0

0
.0

0
.0

0
-1

,3
41

.1
8

38
1

,1
50

-0
0

-1
3,

79
9-

67
.0

0
93

1-
44

06
/0

&
20

13
M

IS
C

.
P

O
S

TI
N

Q
1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1,
34

1.
18

38
1,

15
0.

00
-1

3,
79

9-
67

.0
0

2,
27

2.
62

06
/0

4/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,3

41
.1

8
38

1
,1

50
.0

0
-1

3,
79

9.
67

.0
0

93
1.

44

06
/0

4/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

34
1.

18
05

/&
08

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1
,3

41
.1

8
38

1,
15

0.
00

-1
3,

79
9.

67
.0

0
2,

27
2.

62

06
/0

&
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,7
38

.2
2

05
/2

00
8

.0
0

.0
0

.0
0

,0
0

.0
0

.0
0

-1
,7

38
.2

2
38

1
,1

50
.0

0
-1

3,
79

9.
67

.0
0

53
4.

40

06
/0

&
20

12
M

IS
C

.
P

O
S

TI
N

G
11

72
2.

22
Q

&
K

08
.0

.0
0

,0
.

.0
0

.0
1,

73
8.

22
38

1,
15

0.
00

-1
3,

79
2.

67
-C

2,
27

2.
62

06
/0

&
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,8
17

.6
2

05
/K

08
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,8
17

.6
2

38
1

,1
50

-0
0

-1
3,

79
9.

67
.0

0
45

5.
00

06
/0

&
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

81
7.

62
05

/&
08

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1,
81

7.
62

38
1,

15
0.

00
-1

3,
79

9.
67

-0
0

2,
27

2.
62

06
/1

2/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,7
38

.2
2

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

,0
0

-1
,7

38
.2

2
38

1
,1

50
.0

0
-1

3,
79

9.
67

.0
0

53
4.

40

06
/1

2/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

73
8,

22
05

/K
08

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1,
73

8.
22

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

2,
27

2.
62

06
/1

&
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,7
38

.2
2

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,7

38
.2

2
38

1
,1

50
.0

0
-1

3,
79

9.
67

.0
0

53
4-

40

0=
&

20
13

M
IS

C
.

P
O

S
TI

N
G

1,
73

8.
22

05
/&

08
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
1,

73
8.

22
Z

31
,1

50
.0

0
-1

3,
79

9.
67

.0
0

2,
27

2.
62

Q o
0*

7/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

0&
K

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,3
41

.1
8

I
38

1
15

0.
00

-1
3,

79
9.

67
-0

0
93

1.
44

m
#

I

&
01

7/
20

13
M

IS
C

.
P

O
S

TI
N

G
1

,3
41

.1
8

05
/2

00
8

.0
0

.
,0

0
.0

0
.0

0
.0

0
1,

34
1.

18

:
38

1,
15

0.
00

-1
3,

79
9.

67
.0

0
2,

27
2-

62
V

06
/1

&
20

13
M

IS
G

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/K

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,3
41

,1
8

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

93
1.

44

06
/1

8/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

34
1.

18
05

/K
08

.0
0

.0
0

.0
0

.0
0

.0
0

1,
34

1.
18

31
,1

50
.0

0
-1

3,
79

9.
67

.0
0

2,
27

2.
62

M > Q M N D C I I C

AA02109



B
an

ke
f A

m
er

ic
a

'+
H

em
e

Lc
aR

&

P
ag

e
7

Tr
an

sa
ct

io
n

To
ta

l
P

rin
ci

pa
l

E
sc

ro
w

La
le

C
ha

rg
es

U
na

pp
lie

d
D

es
cr

ip
tio

n
P

M
T/

M
O

In
te

re
st

O
pt

io
na

l
B

uy
do

w
n

D
at

e
P

ay
m

en
t

B
al

an
ce

B
al

an
ce

To
ta

l
To

ta
l

'e
ez

zz
ee

M
ee

zz
ze

ez
ez

ez
zz

re
ee

ez
zz

ze
ee

-z
ze

re
re

ez
ez

zz
zz

zz
ez

ze
zz

zz
zz

zz
zz

ee
ze

ee
ee

ez
zz

zz
ze

zr
ez

ze
zz

zz
zz

zr
er

ee
ee

zz
zz

zz
zz

zz
zz

zz
rr

rr
ze

ze
ez

ez
zz

ze
zz

zz
zz

zz
zz

rr
re

ee
ez

ze
zz

zz
-z

ze
ee

ze
ez

zz
zz

zz
zz

zz
ez

zz
zr

er
ee

-e
ez

zz
zz

zz
re

ez
zz

zz
ze

ze
ez

zz
zz

zz
zz

zz
rr

rz
ze

zz
re

ze
er

ee
ee

ze
ze

ez
zr

rz
ee

re
re

ee
ez

zz
rr

ze
rr

rr
zr

ze
z-

zz
zz

zz
zz

zz
ee

zz
zr

rr
rz

ze
ez

ge
ez

ez
zz

ze
zr

rr
re

ez
ez

zz
zr

zr
rr

rr
er

x-
rz

06
/2

0/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,3

41
.1

8
38

1,
15

0.
00

-1
3,

79
9.

67
.0

0
93

1.
44

06
/2

0/
20

13
M

IS
C

.
P

O
S

TI
N

Q
1,

34
1.

18
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
1

,3
41

.1
8

38
1,

15
0.

00
-1

3,
79

9.
67

-0
0

2,
27

16
2

06
/2

1/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,3

41
.1

8
38

1,
15

0.
K

-1
3,

79
9-

67
-0

0
93

1.
44

06
/2

1/
20

13
M

IS
C

.
P

O
S

IIN
G

1,
34

1.
18

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1,
34

1.
18

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

2,
27

2.
62

06
/2

4/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

,0
0

.0
0

-1
,2

41
.1

8
38

1,
15

0.
00

-1
3,

79
9.

67
.0

0
93

1-
44

06
/2

4/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

34
1.

18
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
.0

0
.0

0
1,

34
1.

18
38

1
,1

50
.0

0
-1

3,
79

9.
67

.0
0

2,
27

2.
62

06
/2

&
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.
.0

0
.0

0
.0

-1
,3

41
.1

8
38

1,
15

1.
00

.1
3,

79
9.

67
.0

0
93

1.
44

06
/2

&
20

13
M

IS
C

.
P

O
S

TI
N

Q
1

13
41

.1
8

05
/1

08
.0

.
.0

.0
.0

0
1,

34
1.

18
38

1
,1

50
.0

0
-1

3,
79

9.
67

-0
0

2,
27

2.
62

06
/2

6/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

,1
8

Q
&

D
0B

.0
Q

.Q
0

.Q
.0

Q
-1

,3
41

.1
8

38
1,

15
0.

00
-1

3,
79

9.
67

-0
0

93
1.

44
06

/2
&

20
13

M
IS

C
.

P
O

S
TI

N
G

1,
34

1.
18

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

1,
34

1.
18

38
1

,1
50

.0
0

-1
3,

79
9.

67
.0

Q
2,

27
2.

62

06
/2

7/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,3
41

.1
8

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,3

41
.1

8
31

,1
50

.0
0

-1
3,

79
9.

67
.0

0
93

1.
44

06
/2

7/
20

13
M

IS
C

.
P

O
S

IIN
G

1
.3

41
.1

8
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
1

,3
41

.1
8

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

2,
27

2.
62

07
/0

27
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,7
38

.2
2

05
/K

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,7
38

.2
2

38
1

,1
50

.0
0

-1
3,

79
9.

67
.0

9
53

4.
49

0Q
22

/2
01

3
M

IS
C

.
P

O
S

TI
N

G
1,

73
8.

22
05

/K
08

.0
0

.0
0

.0
0

.0
0

.0
0

.0
0

1,
73

8.
22

Z j
38

1,
15

0.
00

-1
3,

79
9.

67
.0

0
2,

27
2.

62
o

07
*5

/2
01

3
M

IS
C

.
P

O
S

TI
N

G
-1

,8
17

.6
2

05
/2

00
8

.0
0

.0
0

.0
0

.0
0

.0
0

-1
,8

17
.6

2
m

38
1

,1
50

.0
0

-1
3,

79
9.

67
.0

0
45

5.
00

I

c
07

:&
20

13
M

IS
C

.
P

O
S

TI
N

O
1,

81
7.

62
05

/2
00

8
.0

0
.0

0
.0

0
.0

0
1

,8
17

.6
2

8
31

,1
50

.0
0

-1
3,

79
9.

67
.9

0
2,

27
2.

62

07
/1

0/
20

13
M

IS
C

.
P

O
S

TI
N

G
-1

,8
08

.9
0

05
/K

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

18
08

.9
0

38
1,

15
0.

00
-1

3,
79

9.
67

.0
0

46
3.

72

07
/1

0/
20

13
M

IS
C

.
P

O
S

TI
N

G
1,

80
8.

90
05

/2
00

8
.0

0
38

1
,1

50
.0

0
.0

0
.0

0
-1

3,
79

9.
67

.0
0

.0
0

.0
0

1,
80

8.
90

2,
27

2.
62

M > N
1 < N O I 1

AA02110



B
an

ke
fA

m
er

ic
a

H
om

e
L:

aR
&

P
ag

e
8

Tr
an

sa
di

on
ne

sc
rin

tio
n

TO
Y

I
pM

T/
M

o
P

rin
dp

al
jx

er
es

t
E

S
C

FO
W

on
tio

na
l

B
uv

do
w

n
La

'e
C

IZ
r@

O
S

U
na

pp
lie

d
D

at
e

'-
P

ay
m

en
t

B
al

an
ce

B
al

an
ce

'-
'

To
la

l
To

ta
l

07
/2

3/
20

13
C

O
U

N
TY

TA
X

P
M

T
-4

35
.1

2
05

/2
00

8
.0

0
.0

0
-4

35
.1

2
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-1

4,
23

4.
79

.0
0

2,
27

2.
62

09
/1

0/
20

13
C

O
U

N
TY

TM
P

V
7'

-4
32

.0
0

05
/2

00
8

.0
0

.0
0

-4
32

.0
0

.0
0

.0
0

.0
0

.0
0

3m
,1

50
.0

0
-1

4,
66

6-
79

.0
0

2,
27

2.
62

1
1/

2&
20

13
C

O
U

N
TY

TA
X

P
M

T
-4

32
.0

0
05

/2
00

8
.0

0
.0

0
-4

32
.0

0
.0

0
.0

0
,0

0
.0

0
38

1,
15

0.
00

-1
5,

09
8-

79
-0

0
2,

27
2-

62

02
/0

&
20

14
C

O
U

N
TY

'T
A

X
P

M
T

-4
32

.0
0

05
/&

08
.0

0
.0

0
-4

32
.0

0
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-1

5,
53

0.
79

.0
0

2,
27

2.
62

04
/2

1/
20

14
H

A
ZA

R
D

IN
S

P
M

T
-9

61
.0

0
05

/2
00

8
.0

0
.0

0
-9

61
.0

0
,0

0
.0

0
.0

0
.0

0
38

1,
15

0.
00

-1
6,

49
1.

79
.0

0
2,

27
2.

62

07
/2

9/
20

14
C

O
U

N
TY

TA
X

P
M

T
-4

48
.1

3
05

/D
08

.0
0

.0
0

-4
48

.1
3

.0
0

.0
0

.0
0

.0
0

31
,1

50
.0

0
-1

6,
93

9.
92

.0
0

2,
27

2.
62

09
/1

9/
20

14
C

O
U

N
TY

TM
P

V
T

-4
45

.0
0

05
/2

00
8

.0
0

.0
0

-4
45

.0
0

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

-0
0

-1
7,

38
4.

92
-0

0
2,

27
2.

62

12
J1

&
21

4
C

C
U

N
TY

TA
X

P
M

T
-4

45
.0

0
05

/2
00

8
.0

0
.0

-4
45

.0
0

.
.0

0
.0

0
.0

Q
38

1,
15

1-
01

-1
7,

82
9.

92
.r1

2,
27

2.
62

01
/2

0/
20

15
M

IS
C

.
P

O
S

TI
N

G
-1

,0
26

.0
0

05
/D

08
.0

0
.0

0
.0

0
.0

0
.0

0
-1

,0
26

.0
0

31
,1

50
.0

0
-1

7,
82

9.
92

-0
0

1,
24

6.
62

02
/1

1/
20

15
C

O
U

N
TY

TA
X

P
M

T
-4

45
.0

0
05

/2
00

8
.0

0
.0

0
-4

45
.0

0
.0

0
.0

0
.0

0
.0

0
38

1
,1

50
.0

0
-1

8,
27

4.
92

.0
0

1,
24

6.
62

04
/2

0/
20

15
H

A
ZA

R
D

IN
S

P
M

T
-1

,1
61

,0
0

05
/2

00
8

.0
0

-1
,1

61
.0

0
.0

0
.0

0
.0

0
.0

0
31

,1
50

-0
0

-1
9,

43
5.

92
.0

0
1,

24
6.

62

04
/2

1/
20

15
H

A
ZA

R
D

IN
S

P
M

T
-7

66
.0

0
05

/D
08

.0
0

-7
66

.0
0

.0
0

.0
0

.0
0

.0
0

38
1

,1
50

.0
0

-D
,2

01
.9

2
.0

0
1

,2
46

.6
2

05
/2

&
20

15
M

IS
C

.
P

O
S

TI
N

G
2,

01
3.

78
05

/2
00

8
.0

0
.O

0
.0

0
.0

0
.0

0
.0

0
2,

01
3.

78
38

1,
15

0.
00

-D
,2

01
.9

2
.0

0
3,

26
0.

40

0F
09

/2
01

5
M

IS
C

.
P

O
S

TI
N

G
-2

,4
13

.9
5

05
/D

08
.0

0
.0

0
.0

0
.0

0
.0

0
-2

,4
13

.9
5

Z
38

1,
15

0.
00

-K
,2

01
.9

2
.0

0
84

6.
45

Q O
0*

9/
20

15
R

E
G

U
O

R
P

A
Y

M
E

N
T

2,
41

3.
95

06
/&

08
.0

0
2,

18
3.

67
23

0.
28

.0
0

.0
0

.0
0

.0
0

M
zm

1s
a.

00
-1

9,
97

1.
64

.0
0

:4
6.

45
I

&
07

:1
/2

01
5

M
IS

C
.

P
O

S
TI

N
Q

2,
01

3.
78

06
/D

08
.0

0
.0

0
.0

0
.0

0
.0

0
2,

01
3.

78

8
38

1
,1

50
.0

0
-1

9,
97

1.
64

.0
0

2,
86

0.
23

07
/0

2/
20

15
M

IS
C

.
P

O
S

TI
N

G
-2

,4
13

.9
5

06
/D

08
.0

0
.0

0
.0

0
.0

0
.0

0
-2

,4
13

.9
5

38
1

,1
50

-0
0

-1
9,

97
1-

64
.0

0
44

6.
28

07
/0

2/
20

15
R

E
G

U
LA

R
P

A
Y

M
E

N
T

2,
41

3.
95

07
/2

00
8

.0
0

2,
18

3.
67

23
0.

28
.0

0
,0

0
.0

0
.0

0
31

,1
50

.0
0

-1
9,

74
1.

36
.0

0
44

6.
28

P
> > O ) bd O I & > r

.

N N D T > M > m N D = I I

AA02111



B
an

ka
f A

m
er

ic
a

++
H

em
e

ta
an

s

P
ag

e
9

Tr
an

sa
ct

io
n

.
.

To
ta

l
P

rin
ci

pa
l

E
sc

ro
w

'
La

te
C

ha
rg

es
U

na
pp

lie
d

D
es

cr
lp

tlo
n

P
M

T/
M

O
In

te
re

st
O

pt
lo

na
l

B
uy

do
w

n
D

at
e

P
ay

m
en

t
B

al
an

ce
B

al
an

ce
To

la
l

To
ta

l
07

/2
7/

20
15

C
O

U
N

TY
TA

X
P

M
T

-4
62

.7
5

07
/2

00
8

.0
0

.0
0

-4
62

.7
5

.0
0

.0
0

.0
0

.0
0

38
1,

15
0.

00
-2

0,
20

4.
11

.;0
44

6.
28

Fe
e

Tr
an

sa
cl

io
n

A
cl

iv
ily

(0
1/

19
86

-
11

/2
01

8)

Tr
an

sa
ct

io
n

D
at

e
Fe

e
D

es
cr

ip
tio

n
C

ha
rg

es
P

ay
m

en
ts

06
/1

9/
20

08
M

or
tg

ag
e

P
ay

Fe
e-

ph
on

e
12

.0
0

.0
0

06
/1

9/
20

08
M

or
tg

ag
e

P
ay

Fe
e-

ph
on

e
.0

0
12

.0
0

06
/3

0/
20

08
R

et
ur

n
P

ay
m

en
t

Fe
e

25
.0

0
.0

0

07
/0

1/
20

08
M

or
tg

ae
P

ay
Fe

e-
ph

on
e

9.
00

.Q
Q

07
/0

1/
20

08
M

or
tg

ae
P

ay
Fe

e-
ph

on
e

.0
0

9.
00

10
/3

0/
20

08
P

ro
pe

rty
In

sc
tic

n
15

.0
0

.0
0

01
/0

2/
20

09
P

rp
er

ty
In

sm
ct

io
n

15
.0

0
.0

0

09
/1

1/
20

09
R

ec
or

di
ng

Fe
e

44
,0

0
.0

0

09
/1

1/
20

09
A

tto
rn

ey
P

os
tin

g
95

.0
0

.0
0

09
/1

1/
20

09
M

ai
lin

g
Fe

e
45

.9
2

.0
0

09
/1

1/
20

09
Ti

tle
Fe

e
70

0.
00

.O
0

09
/1

1/
20

09
A

tlo
rn

ey
rr

us
le

e
Fe

e
48

0.
00

.0
0

09
/1

1/
20

09
dv

er
tis

in
g

C
os

t
23

1
.4

8
.0

Q

O
T

8/
20

09
A

tlo
rn

ey
P

os
tin

95
.0

0
.0

0
C

)

1
1D

9/
20

09
A

tto
rn

ey
P

os
tin

g
.0

0
95

.0
0

O

01
$9

/2
01

0
P

ro
pe

rty
In

sc
tio

n
15

.0
0

.0
O

&
0

5/
20

10
P

ro
pe

rty
In

sm
cl

io
n

15
.0

0
.0

0

03
75

/2
01

0
P

ro
pe

rty
In

sX
ct

io
n

15
.7

5
.0

0

03
/2

2/
20

10
P

ro
pe

rty
In

sX
cl

io
n

15
.0

0
.0

0

05
/2

8/
20

10
P

ro
pe

rty
ln

sc
tio

n
15

.0
0

.O
0

> ZD M N D C I 3 I C
) C

AA02112



B
an

ke
fA

m
er

ic
a

+<
H

em
e

Lo
an

s

P
ag

e
10

Tr
an

sa
ct

io
n

D
at

e
Fe

e
D

es
cr

ip
tio

n
C

ha
rg

es
P

ay
m

en
ts

06
/2

9/
20

10
P

ro
pe

rty
In

sc
tio

n
15

.0
0

.0
0

08
/2

5/
20

10
P

ro
pe

rty
In

sm
ct

io
n

15
.0

0
.0

0

09
/0

9/
20

1
0

A
tv

er
lis

in
g

G
os

t
18

5.
75

.0
0

09
/0

9/
20

1
O

A
tlo

rn
ey

P
os

tin
g

95
.0

0
.0

0

09
/0

9/
20

10
M

ai
lin

g
Fe

e
35

.4
4

.0
0

02
/1

9/
20

1
1

A
dv

er
tis

in
C

os
t

-

A
dj

us
tm

en
t

-1
83

.7
5

.0
0

02
/1

9/
20

1
1

M
ai

lin
g

Fe
e

-

A
dj

us
tm

en
t

-3
5.

44
.0

0

02
/1

9/
20

1
1

A
tlo

rn
ey

P
os

tin
g

-

A
dj

us
tm

en
t

-9
5.

00
.0

0

02
/1

9/
20

1
1

P
ro

pe
rty

In
sc

tio
n

-

A
dj

us
tm

en
t

-

15
.0

0
.0

O

02
/1

9/
20

1
1

P
ro

pe
rty

ln
sc

lio
n

-

A
dj

us
tm

en
t

-1
5.

00
.0

0

1
0/

1
0/

20
1

1
P

ro
pe

rty
In

sm
ct

io
n

-

A
dj

us
tm

en
t

-1
5.

00
.O

0

10
/1

0/
20

1
1

P
ro

pe
rty

ln
sm

ct
iu

n
-

A
dj

us
tm

en
t

-1
5.

00
.0

0

1
O

/1
0/

20
1

1
P

ro
pe

rty
In

sc
tio

n
-

A
tju

st
m

en
t

-1
5.

00
.O

0

10
/1

0/
20

1
1

P
ro

pe
rty

ln
sc

lic
n

-

A
dj

us
lm

en
t

-1
5.

00
.0

0

1
0/

1
0/

20
1

1
P

ro
pe

rty
In

sc
tin

-
A

dj
us

tm
en

t
-1

5.
75

.0
O

1
0/

1
0/

20
1

1
P

rc
pe

rty
In

sc
lic

n
-

A
tju

st
m

en
t

-1
5.

00
.0

0

10
/1

0/
20

1
1

P
ro

pe
rty

In
sc

tio
n

-

A
dj

us
tm

en
t

-

15
.0

0
.0

0

03
/1

9/
20

14
A

tto
rn

ey
sr

us
te

e
Fe

e
-

A
dj

us
tm

en
t

-4
80

.0
0

.0
0

03
/1

9/
20

14
Ti

tle
Fe

e
-

A
dj

us
tm

en
t

-7
00

.0
0

.0
0

03
/1

9/
20

14
A

dv
er

tis
in

g
C

os
t

-
A

dj
us

tm
en

t
-2

31
.4

8
.0

0

0>
9/

20
14

M
ai

lin
g

Fe
e

-

A
dj

us
tm

en
t

-4
5.

92
.O

0
Q

0P
9/

20
1

4
A

llo
rn

ey
P

os
tin

g
-

A
dj

us
tm

en
t

-9
5.

00
.0

0

O
X

9/
20

14
R

ec
or

di
ng

F*
-

A
dj

us
tm

en
t

-4
4.

00
.O

0
o

0
9/

20
14

R
et

ur
n

P
ay

m
en

t
Fe

e
-

dj
us

tm
en

t
-2

5.
00

.O
0

-1

01
/0

6/
20

15
B

an
kr

up
tc

y
M

ot
ic

n
fo

r
R

el
ie

f
85

0.
00

.0
0

01
/0

6/
20

15
B

an
kr

up
tc

y
Fi

lin
g

Fe
e

17
6.

00
.0

0

01
/2

0/
20

15
B

an
kr

up
tc

y
M

ol
io

n
fo

r
R

pl
ie

f
.0

0
85

0.
00

N N & C > *U > M & N O C I (D y> I

AA02113



awtm-aaooiolqln

C

C

cDOc te=
t**Q MMYM oooc

cc

D.'
D

72/

':D
.D

.D

1

>
k.
trfe
3

(D.b
;..

Q'U
od
%=o
m;Q
fph<

QB- O(p

R'

D

(DI*
-&-&
Ocmc
oooc

cccc

Xj

rx
KhK oj
r

.

#y *x-
(

Qz
o

E
.

(

'D
m
c*

9G9G-96Z-992TIQ/TIHDVdWVCC:69:II25QZ/6I/IQHAGGM-VOTIGWVJOXUVH
AA02114



EXHIBIT N

EXHIBIT N

AA02115



DOC# 417084
01/23/2009 12:l5PM

off'ac'aa; Record
Requested By
FIRST AMERICAN NATIONAL D

Lyoq Cgunty - W
Kary C. MA113ga:.q- RecorderRECORDING REQUESTED BY: page: 1 of 2

@J,9 $4:.%
WHEN RECORDED MAIL TO: Recorded By AT Rlrlv $0.00

k
.

-.
XN. tRECONTRUST COMPANY

238: Performance Dr, 1X2-9*5-:7-03
ltichardson, TX 75:82 .. w xAttn: Teresa walker 0437084/ '' N..

A.
,)

)
.

v'

.
..

.
k t,

-.y,
',

.
(r

y.
.

vvv,.

TS No. 69..00:30117 k. ',.
) J

'

Title Order No. 3982298 ---.-
'-

'

x

-''
'' ->' ..'

... -* '''
.

%'
.

-
>*'

....

.

x .
..

.
..

.
('

g..

.

-, >x..
.

wxx

.

..

s.,

.. ..

''
'

..

'
.

''... ..

APN No. 929-401-17
j'' r

''. ''h *''..-. r'.''

i

.,. 1.
I

''

- ----- .
.

*'
x

f
,/.,r.

-
k

' '

-----.-
-.

./zr 'k

..x

.

--''
..

..
.--.

....' ''

..,

''

NEVADA IMPORTANT NOTX: '

-. .

A

NOTICE OF DEFAULT AND ELECTION TO SEIUI,VNDER DK/'D OF TRUST
I ii

't h

lt '.-

, )-
.

. .

-NOTICE IS HEREBY GIVEN THAT: RECONTRUST COV. XNY, N.Au.'i,?the duly 5
appomtedTrusteeunder a Deed of Trust uated 05/23/2007, exu 'td+y-vlc-BNlw - ''e

. ALmclcouE, A MARRIED wOMAN as Trustor ,tq secure certaig-oblitions in favor or
MORTGAGE ELECTRONIC REGISTRATION stvxx'TqMs,Ixc. as beneciary recorded
5/25/2007, as Instrument No. 407150 (or Book , Paglxjlxfficial Records in the Omce of the

d f L on County. Nevada. Saip--oblixailolf'inludingONE NOTE FOR THECounty Recor er o y
.

ORIGINAL sum of $38 I yl50.00. nat a breachzbaqd'detlultxi/ytheobligations for which
h Deed of Tnzst is security has occuled in tjAi p:fiqt h!s not been made of :SuC

FAILURETO PAY THE INSTALLMEN'T.OF''PXK/IP/L,INTEREST AND IMPOUNDS
WHICH BECAME DUE ON 06/01/2008 'YNI?ALt'.SU' SEQUENT INSTALLMENTS OF
PRINCIPAL, INTEREST AND IMPO r:;.TXWHRWITH ALL LATE CHARGES,
PLUS ADVANCESMADE AND COVTSXC D BY THE BENEFICIARY,

; , z x yja
j ss juINCLUDINGFORECLOSURE FE4StAND C9S AND/OR ATTORNEYS FE .

'AmCPI.XL.AM
.

WILL BECOME DUE ON 06/01/2037ADDITION. THE ENTIR.PW
.

As A RESULT OF Tl1F,(z@ ':
YXITJ'OFTBV'UBLIGATION

ON THAT DATE.
. z''Ny .

'v-.
'' f) 1es t'b '1'li iary under such deed of trust has executed and ,

That by reason thereg t e.,p yn epx
'USX.COM?ANYVNN.A.

a written Declaration of Default and Demand
.

,)delivered to RECONFR
for sale, and has depitt'twith-ltELNDyTllusTCOMPANY.N.A. such deed of trust and alI
documents evidencingto6ligliqnssi-cred thereby, and has declaredand does hereby declare aIl
sums secured therhy-immyiatlydue and payable and has elected and does hereby elect to

'

'-')o b''e sofdlo satis the obligations secured thereby.cause the tmst pr/pe ..
.,1 '';J

x.N

,

I t.,
'j ) NOTICE

'jk

x.

g ,

t
''

i' h default hereon and reinstate the one obligation secured byYou may h#ve.slz t-jhuo,u e t e
such Dec/ QfTftwqbm'c-escnbtd.Section NRS 107.080permits certain defaults to be cured
Qpon tlwxi iymetmwtl!e alnounts requircd by tha! sututory section without rcquiring payment of
hat pd#itxpfprinipl and interest which would not be du had no default occured. Whereel

finsalemn! is possible, if the default is not cured wlthin 35 days following recording and
j .

''w x

..

jma1 ing rthi 'Ntice to Trustor or Trustor s successor in interest, the right of reinstatementwill
w .

' h

,

.

.. terminate ai!d the property may there after be sold. The Trustor may have the right to bring
.

'

.

court actii n ,lto assert the non existence of a default or any other defense of Trustor to
.- kcrltrltp.rl and sale

'

''.

'

%'' -..-..-' *

'*
w

.
. .

..

To ddtrmine if rtlnstatement is posslble and the amount, if any, to cure the default, contact:

7M

AA02116



111111111111111111111111111111111111111111111437084 'll'lzoog

Countrywlde Home Loans, lnc, c/0 RECONTRUST COMPANY,N.A., 2380 PerformanceDr,
772-985-07-03, Richartlson, TX 75082, PHONE: (800) 281-8219

DATED:January 22, 2009
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.

RECONTRUSY COMPANY. N.A., as agent for the
Beneficin.. '-.. ''''

By' FI.RS.T AVE.R .AN TITLE, as Agent
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County of: )-....' --'
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Z ..M-MY k '

,

On 01/22/2009 before me . . notary public. personally
a eared HTE , BAGB ) ''1 , personally known to me (orPP - 0jD . . .. jyu; to jx tjw persojo) whose nnmets) is/areproved to me on e asij. pst.xfatv evid.e
subscribcd to within injtljrrgt... tld ckbwled-ged to me that he/she/they executed the same in

, w. 'xhismer/their authorizd-talciwliesl,qpvd.mat by Ms/her/their signamrets) on tlle instrument the
ersonts), or the entity

' poh'-bhlfpf whilh the personts) acted, executed the instrument.P
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STEP RATE LOAN MODIFICAYN
MDENDUM TO LOAN DIFICATON AGREEMENT
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STEP RATE LOAN MODIFICATION
ADDENDUM TO LOAN MODIFICATION AGREEMENT

The Step Rate Loan Modification Agreement Addendum (the Vddendum'')is made this luly 11, 2009.
and is incorporated into and shall be deemed a part of that certain Loan Modification Agreement of even
date herewith (the ''A reemenf') betweep VICENTA LINCICOME (the ''Borrowe'l and BAC Home! ,, in Mortgage.Loans Servicing, LP ( the Lender ). which agreement amends and supplements that ceda
Deed of Trust or Deed to Secure Debt (the ''Security lnstrtlmenf') executed by Borrower in favor of
Lender.

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR
SCHEDULED INTEREST RATE GHANGES

ln xnsideration of the mutual promises and agreements exchanged and for good and valuable
considerafon the sufficiency of whih is hereby acknowledged, the parties hereto agree as follows

!

(notwithstandlng anything to the contrary Ontained in the Agreement, Security Instrument or the
promissory note (the ''Note''). except as speci:cally provided for herein.):

Scheduled Interest Rate Changes.

The Agreement provides for an initial intest rate of 4.875% which will be chafged from the 1st day of
August. 2009.

The Interest Rate shall then change on the 1st day of August. 2014 at which time it shall be 5.375*:.

Thefeafter, the interest rate and monthly principal and interest payment shall adjust in arrnrdance with
the Note, Adjustable Rate Rider and/or any other Ioan documenl that is affixed to or incorpofated into the
Note and Rider and prokides for, implements or relates to any change or adjustment in the interesl rate
and monthly payment amount under the Note until such time as the principal and interest due under the
Note are paid in full. pf on August 1

,
2049 (the ''Maturity Date'')' the Borrower still owes amounts under

the Note and Security Instrument, as amended by the Agreement and this Addendum. the Borrower shall
pay these amounts in full cn the Maturity Date.

BO WER:
.

catW''= 'ue.ztzly,o,t
d:

tt 'Z ..*6247z Date .

Q-tNTA LINCICOME

Lender:
BAC Home Loans Seaicing, L

'
- kL

t..
-

L+r'

D? -V >*Dated
. y,

'Ai k. --x
NOTARY Ptlc

BIATE NEVADA
-.*.*.7*12

*-.--.1:>2

BAC Hor!le Loans Seiing, LP is a s b iary of qan f iM, N.rr ?-r'qq. rjjjjjjjjjjjjjjjI1-I.-1-,Il.Il1IliIltlIlilllIIIlkItttI1'lIlIIIlIIlI1t,.,
. ,.

..,,--seutinezl--z
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.
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. jyE

2 State Bqr #959 t DEC 1 1 2- ..

! 72 t 1 DEC - I lH lt 39
t

) 1
1......76

i527 Callfomia Avq
,

)

3 Reno, NV 895j9
.

l.NY SCQBIHE
)y775.329.4999 t.

.'.--'-'..::.cc::-?:==u------...--' -'= rtjl/ca- '/*HlN'.>l''tz-l3a
)JUOICIAL 0lSI'r!C1' )lj4

.
)Attomey for Petitioner tz . -+- .;.

yt: T v rjg5
. j?

t)'

6 n JIJDICIAL DISTRICT COURT 1

t
tt.'

7 LYON COUNTY,NEVADA
(

..'
(,jtd

.

y
j' .

1 il

(

Ej' E

1

9 In Re:
)

, lc wcsxawnmclco., casexumber.ln -olYu
#'

.
.....

.
t)

(t.
1 1 Petitioner. Department-

ly
)*.

.
jt

12
- - /

.

. yr
, '. . .

A
'

..v .

.*
.

.

l

. .. '.w
.. . . i '

..
. . -'

1 3 $)

))''

)'(
.14 PETITION FOR FORRCLOSUREMDTATION ASSISTANCE tr

.

. yj.

15 PetifonerWCENTA LINCICOME hoxzby pditionsthis Comtpursnnnt to tlle te=s t)'
(EI. ..

i

l..

16 of Chapter 107 of the NevadaRevised Statutes, to grant her pldiclpationln tlw medlation jE.

.
.

* 17 progrnm for homeowners facing foreclosure. Petitioner statc as follows: jti'y'j' .

'

:ll:.d-:1111111;*
E)''

'

-

E

:qq
.

(
i

1 Residence. 'fhe home that is under foreclosure proceedlngs ls in Lyon Counl, in tc
.

.,.
1 9 .

..
.

.

j,'
. .

j

; jy

.

20 thc State of Nevada; 70 Riverside Ddvi, Dayton, Nevada 89403, Pethiontr is the occupant )t

t,.
21 and owner of thls home.

)
.

y'..)' .

.

'

'

22 2. APN. The assessor pcel mlmber (APN) of the home is: 029-401-17 1
.

.

.j' ..

1.

.

23 3. Notlceof Default. Was Recorded on 1 1/3/17 and is attached hereto. t

.

))

24 4. Medlation Fee. ne required $250 mediation fee was submltted herewith.
jy

21 Petltioner hereby requests that this Court allowpatdpation in the foteclosure mtdgation iyj

26 /# t:7

. .
. . . . . .. . . .
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1 ///

2 assbtMce prot4razn.

P(J+, .c'#?, : 60173
-. - . -tte

4 ' z>'%.--f ,J,t>':. ...

5 omeowner ignature

6
VICENTA L-INCICOME

7 PrintedName
PETITIONERVEWFICATION!

9 STARY OF NEVADA
)

10 COUNW OF WASHOE )

11 VICENTA LINCICOMEbeipg ftrst dulys'wom under penlltyof pezjum deppsesd sap: 1 m the pditionerhereln, and lhaveread the forymgAmendedPqltlonfor12 Foreclosure Mediation Assistance and kn tlw tents th o ; that the eading ls tnle totlz best of my owr knowledge. '

e '

u /k.w . avk..-.'z d,i .=13

14

15 Signeda:d Swom to (er afitmed)before me on:

qovsv--esl.%x/ by
kxe fkz-,. .kcv.'rv l-i'nci-c-olnt-.. '16 Date:

#*

17 - - - -

.w -!' . . -' .
. .

..

*-
, .-.

'

-' - '

lplatur4 o otarl lcer

1 lusknvK. Fos
,19 STATE OF NEVADA

y
l .

'

. Oa'# Pulle --e-tlt4yaonfhteyada l (sea1) '

. --lq'''' c.o
i'Ik-

'

/!!!,S.!!!!!:t!hJ!!!t.
1:.

----:':-- - .-;

-!!?:71f!dl,'-I!
-i!tl !jr - :! J!,, k!!il

Jl,f!,11720 COUNTYOF WASHOB ) ...-,..-.-...

21 x%
On this day pf tlqd eynlpe,.m-

, 2017,22 personally papire e ore me, a oto 'bu lic,
, own or provedihe erson who executed tlw forego'm Petllton For Foredosure Mediatinnto me to be

who acknowledgedto me tha sh: dld so geely and voltmtarilyand for the
23 Asslstanc ,e an

uses and purpostts herein stated.
24

/#
25

#/
26

' ///
2i

28
2

Aa=mj
l:1 CeKKK w:

ma, NI* 1#$1

;#Dz#,d-
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l AFFmMATION

2

3 This document does not contain tlle social security nmnber of any person.

4

5

/ Ge Gi s, At1 y
6

7

8

9 CERTWICATE OF SERWCE
10

1 1 nne Giles horcb certifjthaton this date l 1- 1 -19
1 mailed co Ly of theIlglelmw,dxlpolpon csosxm. vs gslswxxc c-sed1 1 foregoi

mail, return receipt requested, to the followingparties at the addresses shown below:
12

13 Trqstte:
SABLES LLC

14 C/O ZIEVE BRODNAX & STEELE
3753 Howard Hxu es Pky, #20

NV 8116915 Las Wgas,

16 Benendry:
SERWCING or US BANK TRUSTEE for PROF-2013-M4 Title TrustFAY

17 c/o SABLES LLCZ -'ZIEVE BRODNAX& STEBLE' '

.

'

3753 Howard Huges Pky, #200
Las Vegas, NV 891691:

19 Other partyof interest:

20 Home Means Nevada
3300 W>t Sahara Avenue, Suite (480)

21 LM Vegas, Nevada 89102

22

23

24
Sired:

25 ---

Jearme Giles
26

27

J8 3G-LA
A*1*:

m Cee Avx

K-.N-* :95*
r5..3::.4-

000268Shel oint/bincicome
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Attount N4.: 785

Prl-* Addr-s;
T0 Riwolde D6Me
Dayton. NV 89403

Mcenta Llnclcom:
70 RlversldqDr
Day*n NV 89403

N@RRO-ATHAB-/ Mcet-
nank you for your recbnt ce>sppnderce adds:ed to BAC Home Loans Sewlclng, LP.
GT m cAN nPKCT
W: a ln the pmss of obtalnlnp the docpmenlatgonand infotmaeon neseafy to addressyotlr queeOn: and ncemu. W@ will pede a more complet sponse -eln twenty (20)bublnese dao.
AGNKYOQ Fo. OtIRBtI:IMR?
Please accept our slncere sp:fogy for the delay.
nank yotl for 1* oppoddnlty to be of asslstan.

Tbl =munle ls fr* BA0 H=. kean: '-iclnp, LP. a subdlo d Bnk of Arneo. N.A.
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eountN*.: T8S

P-*M*%:
70 Rlv*mld: Ddve
DaM, NV 894:3

70 Rkeee Dr
> NV 894:3

YOUROOYORK>OD

...-- - . --M yx f -4 t -xndencq Adwdp-d.-tpBAC HvmAns Seecinupa-. --.. ... -

-Twu --A
w. ax * - p- ---e of obulning *q dxqmppwenapd lnf-- n4-- * add-s
y-r quenl ani =-s. w 11 po. a mo ***t.'---'e1n ety (20)
,b-'Alk
-K>-#o*-..--
Pl*- p-tr4ln--- lexy for ele dey.
AYk mu forme opxftfll to be of auln.

ThK ml-lM i.f- BK H- Loana-lolx. LP, e s!e*@ d Yk 4 Amee, N.A.

Ye-r--z=- OY QOTO 51*
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n ea aete -mno eIn -n (20) businexdeo.
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OAKIM Y& MYWR 'e-e

# > h- any eII%' I q-ens whlb - ---arcN wur YueK pe* jl us at
1>e7. MNFY:: Ta.m. - 'p.m. L=l TiMe. We appe* e o>*
to ofve mqr ho- on *s.

Thle-m* leeBankof e$c*, N.A..1*- -reel.
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)
ROBERT G JOHNSTON
412 N DIVISION
CARSON CI7'Y, NV 89703

April 5, 2012

You're on your way toward an
affordable mortgage payment. I

VICENTA LINCICOME
70 RIVERSIDE DRIVE
DAYTON,NV 89403

Dear VICENTA LINCICOME:

Thank you for contacting us about your moftgage. Based on a careful review of the information you provided. you
are approved to enter into a conditional Trial Period Plan. This is the next step toward qualifying for affordable and
sustainable mortgage payments. Please read this Ietter so that you understand aII the steps you need to take to
permanently modify your mortgage, starting with your first trial period payment.

To accept thls offer

Loan Number: 785

Acceptance of the trial offer requires you to make your first trial period payment by no Iater than 05/01/2012. You
must pay the exact amount of your Trial Period Plan payments instead of your normal monthly modgage payments.

Send in your monthly Trial Perlod Plan payments - instead of your normal monthly mortgage payments -

as follows:

Trial Period Plan
1st payment: $2,218.53 by 05/01/12

2nd payment: $2,218.53 by 06/01/12
3rd payment: $2,218.53 by 07/01/12

What #ou need to do next

It is important that you carefully review the Frequently Asked Qt/estdonsand Additional 7Wa! Period Plan
lnformation and Legal Notices information attached.

. Make each of the above payments on time and in the amount shown. Payment coupons are included in this
package if you wish to send your payment in the mail, or you can call 1.800.669.6650 and we can deduct your
payment directly from your ehecking account, if applicable. (There are no fees to make your payment by phone
during the trial period.)

. After you make alI trial period payments on time, and if you continue to meet a1l of the eligibility requirements of
your modification program, your mortgage will be permanently modified. Please pay the specific amounts shown
above because paying a dlfferent amount could make you ineligible for a permanent modification. We must
recelve each payment on time and in the month In which It Is due. If you miss a payment or do not
comply wlth any of the other terms of your trlal perlod, thls offer wlll end and your mortgage Ioan will
not be modified under this offer. If your Iast trial period payment is made in the Iast half of the month it is

due, we may extend your Trial Period Plan by an extra month.

. Once you have successfully made each of the payments above by their due dates, you have submitted two
signed cepies of your modification agreement, and we have signed the modification agreement, your modgage
will be permanently modified in accordance with the terms of your modification agreement.

Please note that exceqt for the reduction of your monthly mortgage payment amount during the trial period, all
other terms and provislons of your existing modgage Ioan remain in effect and will not change until your Ioan is
permanently modified.

Shellpoint/Lincicome co-geepsewx

AA02133



If you are represented by a bankruptcy attorney, please consult with him or her about how a modification will affect
your mogage and your banksuptcy case. Beoaube you are in bankruptcy, an# final modifioation of your modgage
may require Bankruptty Courl approval. Also, if you are in Chapter 13 bankruptcy, yotl may also be reqtlired to
amend your bankruptcy plan. Your bankruptcy attorny can assist you with that process.

lf you have any questions, please call 1.800.669.6650. If you cannot afford the Trial Period Plan paymena
above or if you have decided to leave your home, please call 1.800.669.6650 to discuss other options that may
be available to avoid fosclosure.

lf you are currently in a bankruptcy proceeding, or have previously obtained a discharge of this debt under
applicable bankruptcy law. this notice is for informational pumoses only and is not a dmand for payment, an
attempt to collect a debt or an attempt to impose personal liabiliW f:r any discharged debt.

We are glad you have been approved fQr a Trial Period Plan offer. Stad today by making your first trial period
payment.

Deborah McDow
Home Loan Team
Bank of America, N.A.

Enclosures: (1) Frequently Asked Cluestions (2) Additional Trlal Peri Plan Information and Legal Notices (3) Payment Coupons

Bank of America, N,A. is required by Iaw to inform you that this communication is from a debt collenr. H-ever, the purpose of this
mmunication is to Iet you know almut your Ixd:ntial eligibil'* fora 1an meification prram that may help you bring or keep your Ioan

current thrgh afofdabje payments.

Moruesfurxle: anlldrrnil-a by snEqual lousing Lendef.

D Pect-lMnf+eerr-be- t*elin:#dle-

Bankofxmerica*eB-k-s

Shellpoint/Lincicome cQpf*zpsnwoE
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THE LAW OFFICES OF CHARLES T. MARSHALL

260 S. range Stret *0jte.5
Escondldoj CA 92025

(760) 300-4197

ABTHO/UATDN F@RM
. . . . . . J . . . .

'

. .
. .

Date:V/-./-.p.#
.') . q . .L(lE q.'. LLIL ; f- 74')17714))-( yfq 7) - .(.(( .y L r( 7 t'f7) ).(.E (.) z'flltl ..)f(7)L. 7

y
tt-xl. (.)'- .t((.J'.;(r..7-. .l( - .l'(7q..)7...J..q. ....-... .L..I.L.LL.LI. .)(.)t.-rF-:q ). .-.J E.q(.T..(...r(f.q( .. rf Jl'7'l. 7WttE/tkkiifkt li:' . IAe have'uihkized il iAefflces i;f chartes #. lai%E .a, t i'lmo /us ln

the No Mpdpfof/pn p'rocess wlth outlt? currnt Iandertsl. Tle pBysical aeress for Th 'Lw fflkes of Charles
T. Mirshall ls 250 s Orange street #5, Escondido, CA 92025 and the phone number is (760) 3014197.

//C>rA xy zzz/NgzsBorrower's Namels):

'

v t d' rrtvAduress, 74 /?N e .

.Prope
# *

'>

.

.

*

'

ystatemp, /0 , f / VV .7Property City

Social Securlty Numberts): .V-Y-Y-C - - -.1 - - / - - - -

Mortgage Lenuer: lAw$ mec, '

koan # qG
. -

Mortgage Lender:
- - Loan #

- -

.

.
''.'

PLEASE BE ADVISED 1 have retalned the lervices of Th@ Law Omces of Charl- T. Marsball, and grant
them the rlght to communfe-ate wlth my Mortgage Lender concernlng my modgage Ioan. Any and aII
correspoqdenceshould b: dlrect@d accordingly at their above referened addrl-confact numbeo. YOU
ARE HEREBYAUTHORINDT0 JEASE AN# AND ALL DIRECTCOMXNICATION WITH ME.

VIW!!?4 Vc L ZVWO/W
Bprrpey Nme (PrInt) ..t' j

/ u.

Bcrrower sknature (an)

. . .

' '

. . . . . . . . .

'

h. f.L-
k.l-tu.o kt uikomew,

C>rowerNametplintl

Co-Borrower Slgnature

Shellpoint/Lincicome

-I
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08/17/2011 15:54 972-458-5651 BANK OF AMERICA PAGE el/e3

-k--ae+
H>:-

4500 Amon Carter Blvd.
772-979-01-16
Fort Wrtb, 4X 76155

VICENTA LINCICOME
lz RIVERSIDEDRIVE
DAUON, NV 89403 8/17/291 1

Ar-Munt No; 785

Please be advised tht Bank of Ameca it in receipt of yxr request to review the above referened Ioan for apo:sible loan modlseation.

Based on our review,we are in need of the following additional information in order to complete this portion of thepross. Needed informationjncludes:

2 recent and consetltive pay stubs with year to date gross and net eamings, pay period, and employer
Veriflcationof employment if pay stubs aren't available
2010-Tax rturns signed and dated wRh aIl sohedulesand II pages
Signed and dated hardship Ietter
Self employed or 5:99
Recent utility bill

. Racentquaderly or yar to date signed & dated prost and Ioss tatement.
her Income

* Rental/Boarderincome- rerltal agreements
Social security- award Iettqr

* Pension/retirement/annuitpaward Ietter
Famlly contributiorls(must Iive in the prperty)
2 months reOnt bank statements

* HOA statemenj if appsitable
. 4506-7- and qMAAffidavit found at httn:/-,makinchomesefnrdablp.aov/renuestmod,sbfmr,

Please fax this additional inforation to (888)274-5824no Iater than Augut 23, 211. Once we have received aIIrequested documentationwe will complele the loan modificztion reyiew wthn 10-15 businese days. One2 th
analysis is completed, the infurmationwill b. folwarded to our bankruptcy serviclng departmot and bankmptcycounsel who will contact yo or your attorney (if you are represente by counsel) to discus: the next steps.
Please be advised that any modificationmay requirethe approval of the bankruptcycourt

shotlld yotl want to confirm receiptof the above Infermnen, please call (B00) 669-5224,

IMPORTANTNOTICE

This letter is being furnished f-p. r info-=-ational pu--rp-- es-onk a'nd should not be construed as an attempt tocollect against you peoonally, While in the fnture, your obligation to Bank of America may or may not bedischarged by operation of Ia,w tank of America will rmixin the abilk to enforce iis rights against the propertysecuring this Ioan should there be a default. '

If yeu are presently involved in a Chapter 13 proeding please be advjsed that thould thls Informationconict!with any Qrder or requirementOf the Geurt, mu are requlred to bey apI nrders ef th. Ceurt. Ynu may disregardtbis lnformationto the extent it conflicts with any ofder or Yquirement of the Court

Sincerely,

Shellpoint/Lincicome BKNOCOYDDR
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Hpme Lnans

Statement date lnrxrA-
cqqqt Nqeef 1K

Prpperty address
7: Rieerside Drlv:

0 1 4 9 1 0 r1 :::.57 etlrn
'15 Qz> '''K'M -

P0 M <) -1-.4+:. r'rr- lN 1 P4m
VICENTA LINCICQME
70 Riversite Br
Dayttn NV %M(r3-%%

lNTiRi$T-:NkY toAN
MO#TBLYAATEMENT
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1111..11'.111111.1111.111111111111111111111.1.11,111.1111111'..11

l M P 0 n T N T N 0 T I C E

If wtl and BAC Home toans Sewicing, LP haveentered into an agreementtn addressynur monthly
payments, please make paymenl in accordancewiththis agreement

lf you havequalifiedfor an interes't rate reducon based upon current ective military service,
subsequentstalments may nn1 refleclle reduted paymentamount Please refer tn lhe notice
previouslysentt: y0u for the redtlcad paymentamount

*

This Moxhj Y@llr Payment Choles
ne amnllnts Iisted below ar: lolal payments, including amnts collected forescrew items such as taxes and insurance premiums. #ou can also pay additional
R'incipal Brly mall in any amount by spec'*in; Addilional fMncipac in 1:* payment cnuptm.

Pdxipee:@r :.-----:1.4P>.p1.-*---'
p n P-p1 *'--< 1---- @< k--' %- #-' palFr:dure

lntej#lt. #q#..payme. qt
- -- Qves* R1FJ!6j

k

' Q 18.9 1:ls-#ear lmrked Paymentchqice nls Paymeqt Chc: mpnljvailable 1h: monl.
-

.kirR..(,.&.....e..d.. .f'.!xm..t....n.t...(). h-.:..i.c.......... - ....-. ..

lt b.i.s...I'.F ym.e. .nt.... -u.,jc. d?.is...
r'.

o.t.!v..a.ii.a..b... .ili. .i... j!!(,..s?.t@,....
................ ... ...,..... .. ...... ......................... .............. . ....... ... .. . . ...Flqase note:Amqtlnw adove mak chang. dase (m payments male,receei ar returnei belore or aiieriikistatemerdwas create.

eoutstandinp Iate oalqes up >-. are reflacteu inme paymenthice amount***n. *- -*
d !.- *- '- : e thoke lAmtlrtkedppmentclliicesl amoen!s are ased on the assumptimatmese pakmenhw: awap de rece/ed cn tl)e schedqledg- * - Yav :rv nd required *paythese amxnh-ne extr: amoerltof Principal incluetlwe eaclt Qfthese alternative Amortized Paymentchoices will be .pplied as a paftal Prepaymentgfprinal the date the paoent: received.'rhe interestportitm elyour paymentwi# ba applie aq of tlle scheduled due ate.-rhe Amtiz.ed Parmentis simlar t0. ut nntidentical to theInterestand Principal paymentthatpu will be reqgired tp make aAerthe Interest-on#peld ends.When +at happens. wer lnterest and Principal pakmenh will be applied te yur loac as nfthe sheluled due date.l'h, Amortqed Paymerd thoices wjl redtlce yur principal bance and Q1. amountolKterestyou will pa# tiver the 1* of *Z Ioan.nese Amortkel Payment Chiicesaf: prided to wu as an adlitional service. bm b# nn map: @fe y:u jmited to tbese dtee: when it omes to Qte amaunt of partial pfpayme- of principalthatyou may select en yr own.IMPORTAW N01'F: Be :tlre ylx eeview @ny prepaymem penalty pf-isiorl ypu m@y hau wul %n. Depending on the amountof any partial Prepeoents and wlen yQu make them, ?ou mayxt a ppaoent charve atthe tkne yokl paye yout loan.

-

jj- - 1 ,... % . g g -. -*. - : %. > paymeu pjje paya; 11/1f20I x-
Lnan tpe #rCw e- *'* Past Dtle Paymentmotmt $42.143.1Principal balance 1.1* Fees I)tl; :1,?*.Escrowbalance Al 1* Pe-Bane DpnoInterest rala 6.*.1% L- Charge ifpaymantis raceived aRr 1 1/164009 :109.18

(see nex&page ftr acounl aGlivi!y delail) 00766We may charge kou a feg for any paymenl returned or re#cted Wyotlr
financial instituen.subctto applicable law.

AA02138
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2#.*-:*- Ac@llwtlafl-e/vitus at ow--klf-lkuerw--w

Yeqf He teall Aetiv-@ This MoIItk'

M-M*---- --M.- *w.' M .

em#...-Ne*l...--f-.- C*--,--*%-*#-- P-*#
K-- Mc penq 12772.62 /772.61

(ls?- cntytaxl-mt .*7. -%3.

71t-.-144*- o1.le
***14 z*:lle-mirwipb/t*4--. mwnwb.th .-reredpee-lpn F-ei-e<wu mwm. ->-lw Gemxdir-Mix mt-bk te. 1.e.<1.

aer@w .,e@- exe-u
W. are l'esponsible lnr tll: pay-nl n/ the lgllnlngnscow items wffll the axoplm n/ the flemJ mafed with an asteist N.

Ta pav-nt n/le kems maried Al an asterisk /*/ le l'espansibility nf tlle llppm/-er.

oesction Payee Pnlicvnumber/l'ax lP lkequencv &:xl due dale Amnun dt

Ilome-nars insqrance AAA Iire and tasualty 11*2*89 Annual @.We10 l
tntaxes Ion Cnshasurer 8D*117 Annual :7/:1/110 190.14

tcqnly Qxes Lytm CntyTfeaqurar e/3*117 Annqal */(j1/2010 127.1
tountvxes Won ClntyTreasarer 0H401 1: Aqfltlal IWBWM W99.1

tplmtykxes LyoR Countvlkea:urgr 8N*1 17 Annual &1/N10 *99.*

ttenll' 'Ne N:TIV
1' 0

We may repnrtmfarmaon abllyour accountt: credil bureaus. 1..21 puymgntkmised paymets or omar delaults il your eccnuntmay be
C : N 1 # 1) 'I'

reffetted iR your credit repA
: S Nree*L--i-'''- -*M----e-w * --****- -*,.4< use our 24-hoer Tax Bept CA6-913-LB-n1, P0 Box 1:21 1.#an Nuys. CA 91410-0211

autnated informaon xyllem.'lb a>k ta lbolztthis statement ()r eccnt Insuraflce BepaMent,TX2-97'?-01-X.Pp Box 612(l6.FortW@f1h. TX

informali, call 1
** '-KloMonday-fridawzam * 9pm fastern Tine.

*161$1-1r-

uals mav be morked allior recorded for srvice quajly purpasal. Se PaymgntswAttrl: flemtance Prxessing P0 Box 1B21B, Varl Nup, CA

914 l0-019hald espanol. 1.*.2*.*25.
N .-- %wa 1. eo- ;. * . wlj- wW: yox CW

wfie to us et
ne addreu for general inltlirie: and al1 RESPA Qualified Wren
Bequests is: BAC Ile Lpans Srvking.kp. A1m:

cuslpmer selvice CA6-919-n1-41, 14) Box SIAB. Simi Wll:#, CA

9*K2-5171-

overnigllt dalkeria: 4 Clmntrywide Wa#.CAB-919-Q-13,&mi VRIlew

CA 9=542%
ogrwebsil: www.banknfamerica-clQcwcusmmers
Youl accountinfnrmatiofk is av:bble l Sp@nh fm ie sitg mentioned aboe.

eank dMterta, N.A. Member F9It. epnk nf MefK@.N.A. .nG 8AC ff@me toans Serek1q'LP.a lubsidlary tf Bank of America, N.A.
,
are Equal Housl: Lepdersv*z- Bank

= Tr:tlemarks :re me pfeerty ofBank dAmeric: Cmparation. Alllights re%ervel. cc767Amerk: Cofperatitm.

AA02139
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Send correlpemon- fo:
P.0. Box 5170
S# V'a*.ki C,A 93062-5170

lvlfe-- Add-u:
450-/ St-t
SH Fae. C,A 930*285

Notice Dat'e: July 14, 2015

Loan No.: 785

Property Mdress:
70 Riverside Drive
Dayton, NV 89403

onkof merica
+r

u-ksasv

P.O. x 5170
SlMl VALLE'X (74 9362-5170

1 p . . . .
y . .

, . . y

I 1lI 111111111111.11'11111.1. IIIlI'I''III.II'1lIlj1Il,llIlIIlIzI

AT2 1-N2-22*1,.a*1215.1-1 tk)o

VICEGA LINCICOME
70 RIVERSIDF DR
DAYTON, NV 89403

VICENTA LINCICOMEi:

The servicing of your home loR wlll transf@rt; F:y Sede l August 91, 2015.

j
IMPORTANT INFORMATIONABOUT THE %ERVICIN/ OFYDUR HOME LOAN

On Augt 1, 2015, the servidng ()f yr abAe refere mlg%e ln will transfer to Fay Servidng. Xs cl that date,
your new servir, Fay Sefvicir, will suprx)rt aII of y- k)al e, including billim, yyment pressiqg, and customer
supmrt. Y will no l()%er receive modge stateementfqml Bak of Amejca', iretead, your statements wlll be sent by Fay
SeMcing.

Endod is a Notlce of Seclng Tr4rxfer ffom e*--:- of mia regarting the above referend loan. No acti is

required on yr pjrt in response to thls ndce, In aeti * the Information provided in this Ietler. this nntl will ntain
imlxxtant infcnatlY about t? eervlcing transfer of pur 1. Plse note this seNidng transfer only applies tn tl'e Ioan
noted above. Other kians you may have with us wfll rR)t IM a'ected by this change unleas you are notied. Please revlew
this ndice and retair it fnryeur recerds.

ln the mortgage lendirg industry. ihe trarkslerorrsale of 111 selvici!N to other servicing institutions Is a cnnlon practice and
we'll wofk d wio' Fay Serving to make the trare % s11Kx)81 as Ixfible. lf y have any questo Qr cms
regarding 1is transfar, we're available to answ mtF qlefls Monday-Friday 7a.m. to 7p.m. Lal Time at
1..81.669-6607.

j
WHAT YoU NEED TO KNOW

'

lf y:u are turrently ng n-lded *r . loan modl'l or oth:r treletlre avoldance premm. yr new
servicer Fay Servidr kq aware f pur culrent status ard wil h-- all ofyour cuments. Please conlact Fay Sefvicing to
complete the prtrms and determine whlch vfams may * suit your cufrent situauon, FG more informaon on working
with Fay Servicirv, pkmse review tlx frequently asked tyef Yow.

I AssweRs To oussnoNs vou MAv HAVE
!

What wlll changewith my servilng tn:fer?
. Your Ioan nunlr and pyment address informali will change orkce your Ioan has been lrans-fefred. Please l*k

f a leiter frofn Fay Servicing whin tbe next f- w-''.- whth will tline this impMant information.
* The tmnsfer nf ymlr 1= to Fay Sefvidng rlfm IG aIIeGt Yy tenns or rtliKons of mur rnortgage Ioan, other than

those te= diredly relatd to the servidng of the ln.
. Ynur mthly nayment #ll not be affevl by this trarder.

WIII O quality of my In selvle chanm?
. we exwct that the qua ()f your 1= servi #ll rmt che. We are tfansfering selvicirlg on yr 1= to Fay

selvidng, an tMpe/en modyge eervirwhoel wkwith you on yourmodgage concerns.

Wiwre slwqld 1 makf3 my hom. loan poel:
* You shli cantinue to make pur mnlly lo Karlk of mefica thm%h July 31. 2015. You will ein

making rk'oflnY to Fayservicing 1 ugt 01.2015.

lf you do rmt receive a Nlling stement fmm F# SYdng Mfore the payment is due, write your new 1= num%r

on your chcd and mail it to tlle pymt atdr- siwn the ended rece. Plea note, if pu do not have the

new ban nurrber, you may dtemuf dd BankdMica ln ntlmberon ihe check

Wlot if l llav: atltornatlc Nmetq *< up wlth Bank ofAmeca?
. Mf automaE: payments set up with us thgh tiw P#3lan pr%rams #ll be discnued as of July 31, 2015.

Pleae 1* or instrjons frcm Fay Sefvici nlr them nn ()r after Auust 1, 2015 to tetermire what

peyment cpons they may offr.

SEE REVERSESIDE FOR IMPORTANTINFORMATION

AA02142



Will I stIII be able to mak: my m:age payment at a BankofAmmica nanclal center orthroggh online banklng?
. You wil! rm lovr Le aNe to 1%82 yr paymt at a Bankof Amei qnarcia! center fe te mlxtDge k)an belngYfee

If yu make payments thgh Bank nf Ame tmle Y ()r any othef online banking or bill payment se/ce,
y will ne to uete yr Ioan numAand pa- infma: for Fay Sereicing on or afterAugt 01, 215.

When my loan 1$ transfe, #lI I ::11 have aGe.le to myonllne loan informatlon thrxgh Bank ofAmerlca?
. Mer tbe transer is mplete, your mtga.?e Mtnlmtwill ie moved to Fay Servicing. M a result, pu will nc lger

acx your mrtgage informatn $140+ Bank d Amerka. P:or to lim tmnsfer, you may cha to tkmload anyinfma currently onli tn kwp f pur ()wn rmrh; se as tax Auments, mortge statments, Iwment
histay, etc. Fay Servidr will te aNe to provide pu e infmatln ahxlt access to pur Ioan accamt infmai
fdlYng the transfr. lf pu have any cther nr.rnllll wlth Bank of Ame/ca, such as checking, Yngs cr cet
card, y wili ssll bea* to access th- aotmY th.lh Bank nf Amee's online banking,

Howwill the srvie tranerat my other Bank ef Amellr.a ae-lnts?
* There will no charx.p to any addi:nal anYmq h-with us.
. If you t:- a Bank of Ameuca Advantage, Pemium or Preferred chqcking accnt and mu're not chxn.)e amthly fee (n yr munt bernlm yr mlee is with tls, this will not change with the trnsfer (# yr

mtgage to andherer. We'l1 let pu kew in *% Kthis c*nges in thefuture.

WIY If I am curreftly edlcleng In a Ioan modiie'on oreerforeclosux avoidane p-ram y.g., fo='------
#zhort salej renance or --- H In Iia d*<Io$-)?

. f he 1= assistan pra.rams that are offere W Fay Servidng am *termined by the owner (al kr1- as the
investor) or instlrer nf pur In. Where arplirze, Fay Sedng has agreed to evaluate your loan ur:er the same
investor or insurerguidelin as Bank of America, NA.
We will trdnsfer any suplxding Aumetai pu may h- bmittd lc tm to Fay SeNlcing. We encctrtye y
to work with Fay Servidng to complete the 1m)= and determine which pr%rams may best suit yr current

ttion.
* Y sYuld cnnlintle to make yr payments to Knnk dArnka, NA through July 31, 2015. On or after Atlgus4 01

,

2015, yr payments slulld be mze to Fay Seeng urlxs mu are pmvided aliorlal didic.
lf pur 1= is paxli!x.l a decisi mafiin qualikatbn f th- pfograms. that decision *ilI n- be made by Fay
Servdng.

WI1l rny abily to Melve inanial mwnlellng be Iml-ed bylis lerelng transfpr?
* If y 11- pwisly ived an offer f firmrn'd rnllr-irg in assiation with a HAMP Mal or permarent

miicadon. the tfansfer of pur ln ds not impact tlt (fer.
If you have alree set an apmintment, please ntinue to atlend yr scheduled apxintment.

* lf y havj yel to taKe advantage of tNs /rtity. 1:1*-1* nt at your earliest convenience by llinj the
hm/r plwided in yrer letter by ctac:ngwufdlrrdt Rdatiehip Maroger.

What If l need I aslstance aAerthe 141*0
@ If y expeden a hardship an1 strtgle *11 makir pur lrme In payments after t? rvicing of yr ln has

been transfe,rret plrrtm conct Fay Servicing ht >ay to Yst hel. They will Ytecnine which vram may
:ght fcrycu h'aJd on the applicable investorad icrglideliro.%

What if 1 am Mnanclng my meage I 1:t Is belng eerred?
* Your resnnce wlll rmt i% ffctet W the tlpKml ln lmer. If mu are wo&ng cn a reNnance throtlgh Bank of

Ame Hme Lrls, ylr applibon remains ac- and we will nKnue to work with y on yr Ynan.
PlpAqpcltact the Modgay Loan Ofjr (ICLIA':In Pfrr.tq.quvFt have been workng with if you have anyqudons,

WIY aeut my optional Inante preu wlth ormmugh Bank of Amerlca?
@ If your payments indu& amunts for any etional irbqllrpro peuctq stldh aq cdit irkquranc. accidental (16*

iretlfalm et, please rez the Klnfmaion llt Oprkal lremnce Pllxluc:?
racdon in the enclfmi no

cafefully.

What about my er fnonqnsuranc opeonal produ wlth orthrough Bank f America?
* If your paymenY include amounts f any other t#itnal petlcts yl bave purcha%d sudl as Ane warranty,

idety theft gmtectbn, etc., we Will no Ionger make payments to lhe optional prcdud prcviter on your Mhalf. M a

result, your optiorlal product may be canlled tmless you are aNe to make alternative amangements to pay the

- --- .----. . Arppqp: *%. Jp-.- .1 1! % I.p##4 Sp es@kll#? Wpt!v-qt mqthi and maiqiq ?w.w!!6?r*l.pp./4j! y.w. -

will need to ctact orgial pot Ixwider.
Plp-q- n, if y lk'lve an op:ahal Barrowes Pfotedl or Line Protecion Pla*, this plan will cancel when the

fvidng nf yr 1- is
trarnfere ard you will Ieie a sepwte communi fmm us rrmirq the

nllation of ycur plan. lf you have any qsi-' O an piLqting Protedien Plae Aeit, plp-qm ntaci
Protecnn Plan rmices, Ynur provider ntad infmem' may e fnd on pur monti modge sltement. lf

y have more than twn Otional peucts, they may not aIl * Iisted 1 pur methly mtgagestatement. lf y are

unsum abt h- many opnnal prkds y * Bxl h- quesons aetpur products, Nease ntact Bank

of Mi,

eRE HERE To HELP

Thankmu f the etunity to sere yourhome In rq. If Bxl have any qudors or ned a%sista= WiGto >rln
tnsfer, please ca11 us tdI free at 1-800.4694607. Mon*-FdfTa.m. to Tp.m. Local Time.

Bwlnning August 1, 2015, Fay Fervidng can a%sist y *11 any qss rdated to your Mme loan and tle traeer f

seMcing, Fay SAdng's customer Rrvic'e num%r is 1.0-495-7166, 9:00 am to 6:0 pm M-F ar 10: an to 2:0 pm

01019
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Loan No.: 785

NOTIGEOF SERVICINGTRANSFER

You are hereby notified that the serviclng of your mMgage Ioan, that is, the right to lled payments
from you. will be aksigned, sold or transferd from Bank of Amerla, N.A. to Fa# Se-lclng, effective
August 01, 2015.

Notice Date: July 14, 2015

The trapsfer of the servicing of your mortgage In does not affect an/ terms or nditions of the
mortgage instments, other than those terms diredly related to the servlcing of your In. Except in
Iimited circumstans, federal Iaw requires that yr present Orvir Knd you this notice at least 15
calendar days before the effective date of traeer, or at closlng. Yr new sewicer must also send you
thls notice no later than 15 calendar days afterthis effedive date or at closing.

YouR SERVICER PIRIOR TO AUGUST e5, 2015:

Your presgnt ae/vker is Bank of Amerlca, N.A.. If y have any questions relating to the transer of
servicing from your present servicer, pleaO call Bank of Amerlca, N.A. Customer Service at
1-80G-669-6607, Monday-Friday 7a.m. to 7p.m. Lzv'-'al Time. Thls is a toll-free number. The address to
send wrltten questions to yr present sefvimr relating to the transfer of servlclng ()f your moftgage
Ioan lbtzt not yr loan Nyments) is: Customer SerWce Cresxndence, P.O. Box 5170. Simi Valley,
GA 93062-5170.

YOUR NEW SERVICER ON AND AFTER AUGUSTO.DS:
f

Your new servlcer %11 be Fa# Servlclng.

Phone Number for Questions Related to Selvicinc Transfer
The telephone number of Fay Servlclng is 1-.800-495J166. If y have any questions relating to the
transer of servicirlg to your new sefvicer, #eaw call Fay Servlclng Customer Service toll-free at
1-800-495-7166. 9:00 am to 6:00 pm M-F and 10:* am to 2:00 pm Sat Centl Standard Time.

Address for Writterl Questiong Related to Servicino Tcansfer
The address to %nd written questions related to the unsfer of servicing to Fay Se-lclng is;

Fay Servicing
PO Box 809441

Chicago, IL 60680-9441

Address for Mailed Pavments
The address to serd payments to Fay Se-icing is:

Fay Sewicing
PO Box 3187
Caar Skeam, IL 60132-3187

Please include your In number on alI checks. cashier's checks and other payment sent to Fay
servlclng.

vxsxxs:
j
INFORMATION ONCERNINGYOUR LOAN PA

The date that Bank of Amerlca, N.A. will stop nrrmpting payments from you is July 31, 2015.

The date that youl' rlea seycer Fay Selvllng *1l #ad aepting xyments from you is August 01j
2015. Send aII pah/ments due on or after that (1% to your new seMcer.

INFORMATION ABOUT OPTIONAL INSURANCE PRODUWS:
l

The transfer of sefvlcing may affed the terms of ' the continued availabili of credit insurance,
accident death iasurance or any other type of tional insurance in the following manner: Bank of
nmerla, N.A. wll no Ionger make Nyments to the Insurance comony on your behalf. As a result.
your covege ma'/ be ncelled.

To see lf it is posstble to maintain coverage, you will need to contact your insurance provider to find out
if y are still eligil>le to receive the coverage and/or to arrange another payment meth.

TREATMENTOF MYMENTSFORTHE6: DAYS AFMSERVICING TRANsFER:

Under federal law, during the 60-day period beginnlng the effective date of the transfer of the servicing
of your modgage ln' a loan payment reived by current servlcer on or befe its due date may not
be treated by the rkew servicer as Iate and a 1* fee may not be imrxx%xd on you.

''
.

j = . tjjq perjy oy sask orwm.rua= Bank of A ''* N.K M*mberllnlc. equal Iou<ng keer. *az-nk eAIT-O cvraeqn. T- aru*re pro
corporuom All rlgha r-e so'ne produ- may n- b. avalhbu In a: -*-*-. TI% 11 nota ommRmento lend. Relon aqp:o
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Sat Centfal Slrdard Time.

MILITARY PERSONNEUSERVICEMEMBERS. If y yr slxxe,e is a mem/r nf the militafy, please cont us

immdiat. The federal Sefvicemembers Civil Relief Act (KRA) and similar state laws r>ide signint pmtecdorts and
tots to eligible milbfy servi yrsonnel. However. mdllafy' Y and/or SCRA qlificajm may not nec-uly
pfevt feclure. If your In is in default, a cnurt rro atlt1ve R foreclure. If y are *ng difkulty mak% yr
payments, #p-qp *1 us as stxm as y can sowe can (Rm.qvauas hne tend olons. Y0u can reach r Enterprise
Militaty Benets Unit at 1.877.345.0693. From tside tlle U.S.. Idp-'w.p call us al 1.217.245.4+. Both num%s are
available 24 hou a day, 7 dap a week. Home7wrer (:11rei% is *= availaNe at agerei sh as Militaly Orescurce at

militaoresrcemil or 1.800.342.9647 and AIOM Ffw.- L+ Aestan at 1+1=% ln.law.af.mil, and thmugh
HUD.a>R)VGI hotlsing coursding agendes, wlich y cana atlut>/o sflAzmdm.

Thls communlcatlon is from Bank of America. N.A.. the se-icer of your home Ioan.

Bank of America, N.A. is required W law to inform you that this communition is from a debt

clect. If you are currently in a banknap!cy Ix'zvwMinq have previaly ened a discharge of

thls debt tlnder bankruptcy Iawt this notioe Is fG Infmatlonal pufmses only and Is not an attempt to

cdlect a debt. a demaad f payment or an A-mpt to immse mrsonal liabillty for a discharged debt.
01021
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Redacted

Loan Number: 1785

Dear Bank of America:

Please accept this as notification that l intend to accept the Trial Plan Offer dated 06/01/2015. I understand this notice
serves only to request suspension of foreclosure activity. To fully accept the Trial Period Plan offer, l must make the
first trial payment by the payment on or before due date. I also understand that 1 may make the p'ayment early, but
failure to make the first trial payment by the due date will result in cancellation of the Trial Plan Offer. If the Trial Plan
Offer is cancelled my mortgage will not be modified under this ffer and foreclosure activity will continue. '

This Ietter is to inform Bank of America, N.A. of my/our intent to accept the Trial Period Plan offer.
'

ge'
'

, e v.-'dv.
'

- 4 - JJ / ,

f . e

''u Vicenta Lincicome Signature ' Date;'
.

'

. .
. .'f'
Reminder about suspending foreclosure

suspend foreclosure if that process has already begun,
Offefthrough One of the following options:

* Sign and return this Intent 10 Accept F#a/ Offer form using the prepaid envelope provided or mail to the
address below

* Contad US at 1.8X.669.6650
* Make your first trial payment

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015tw; can
Iy accept the first trial payment in certised funds to prevent foreclosure. This payment must still be made by !he firstOn

payment due date noted below and your remaining trial payments can be paid by check/moneyorder or dgducted
diredly from your checking account, if applicable..'.

'
1: '

'

.'
'

'

dditionally, if you have a scheduledforeclosure sale date and take the steps to accept this offer (as described above),
Bank of America will make every effod to work with the invebtpron your loan and the foreclosure court to postponeyour
sale. However, in some cases, the coud with jurisdiction over the foreclosure proceeding (if any) or public official
chargedwith carrying out the sale or the investor on your Ioan may not hlt the scheduled sale.

Mail to:
Bank of America, N.A.
11802 Ridge Parkway, Ste 100 HRM, Home Retention
Broomfield, CO 80021

11111IIIII1111111111IIIII11111111-1-1-1-1-11.1I,IIrIas.IIIuIlslcl.II,Ixl.III.IsI.III.IIIIuIlxI,lI.IsloIuII,clI,,I.I,Isll,,IuII.l,II,.II,IIaI111111111111111111111111111111111IIIII
C3-2658-4

LINCICOME 000045

Ioan from stading the foreclosure process or to
by 05/08/2015 of your intent to accept this trial

To prevent your
you must notify us
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Case 1O-51219-gwz DOc 38 Entered 11/01/11 11:22:40 Page 1 of 2

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MAIN IHSTRICT OF NEVADA

RENO DIVISION

INRE:
LINCICOME A. ELLIS JR & VICENTA J CASE N0.10-51219

DEBTOR
Bank of America, N.A., successor by
merger to BAC Home Loans Servicing, L.P.

CREDITOR

CHAPTERI3

NOTICE OF MORTGAGE PAYMENT CHANGE

TO THE HONORABLE JUDGE OF SAm COURT:

Comes now Creditor, Bank of America, N.A.. successor by merger to BAC Home Loans Servicing, L.P. and

respectfully provides notice of a change of on-going mortgage payment as indicated below.

New Payment: $ 2431.95 Effective January 01, 2012

a. Change Reason: Escrow Change

b. Plincipal and Interest: $ 2123.67

Escrow: $ 248.28

Total Payment: $ 243 1.95

Loan Number: xuu4785

A1l future payments made on the above account should be made payable to Bank of America,

N.A., successor by merger to BAC Home Loans Servicing, L.P. and sent to 7105 Corporate Drive Mail

Stop '1-M-922-03-03
, Plano, TX 75024-0000.

Dated: November 01, 201 1

Respectfully submitted,
National Bankruptcy Services

/s/ BFaII Cloud

Brad Cloud
9441 LBJ Freeway Suite 250
Dallas, TX 75243
972-643-6600
972-643-6698 (Telecopier)
E-mail:notice@bkcylaw.com
Authorized Agent for
Bank of America, N.A., successor by merger to BAC
Home Loans Servicing, L.P.

NOTICEOF MORTGAGE PAYMENTCHANGE
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Case 10-51219-gwz DOc 38 Entered 11/01/11 11:22:40 Page 2 Of 2

CERTWICATE OF SERVICE

1, Brad Cloud hereby certify that a true and correct copy of the foregoing Notice of Payment Change has been

served upon the followlngparties in interest on (or before) November 08, 2011 via the method listed below:

via electronic notification:
Debtor's Attorney
ROBERT GJOHNSTON
412 N Division St

Carson City, NV 897034168

vi! pre-paid regular U.S. mail:
Pnmary Debtor
LINCICOME A. ELLIS .1R & VICENTA J

70 RWERSIDE DR
DAYTON,NV 29403

via electronic notification:
Chapter 13 Trustee
WILLIAM VANWTER
P.O. BOX 6630
RENO, NV 89513

/s/ Brad Cloud

10-51219

Any questions or objections sllould be directed to and served on
at the address below:

Creditor: Bank of America, N.A., successor by merger to BAC Home Loans Servicing, L.P.
Contact'. Customer Service
Address 1: 2380 Performltnce Dr. Bldg C Mail Stop: RGV-C-32
Address 2:
City: Richardson
State: TX
Zip: 75082
Telephone: 1-800-669-5224
Fax: 972-498-5932
E-mail: bankoptcy.administration@brkofaerica.com

NOTICEOF MORTGAGEPAYMENTCHANGE
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Case 10-51219-gwz Doc 38-1 Entered 11/01/11 11:22:40 Page 1 of 3

Bankof merica
+

Home Loans

VICENTALINCICOME

70 RIVERSIDE DR

DAYTON NV 89403

October 27, 2011

This statement is being furnished for informational purposes onlv and should not be construed as
an attempt to collect against you personally. While in the future, your obligation to Bank of America,
N.A., successor by merger to BAC Home Loans Servicing, L.P. may or may not be discharged by
operation of Iaw, Bank of America, N.A., successor by merger to BAC Home Loans Servicing, L.P.
will retain the ability to enforce its righl against the property securing this Ioan should there be a

default.

If you are presently involved in a Chapter 13 proceeding, please be advised that should this amount
conflict with any order or requirement of the Court, you are required to obey aII orders of the Court.

PAYMENT CHANGE NOTIFICATION

This is to advise you that a recent escrow analysis completed on your Ioan has resulted in a change
to your monthly payment,

WHAT THIS MMNS

Due to the change in your escrow payment, your current monthly paymentof $ 2.437.26 has also
changed. Effective 1/1/2012your new monthly payment amount will be $2,431.95.

Below is a breakdownof the new payment calculations:

tG-fhis corrtspondenct is from Bank of America, N.A, successor by merger to BAC Home Loans
Servicing, LP''
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Case 10-51219-gwZ D0c 38-1

Bank of America: Pl

Entered 11/01/11 11:22:40 Page 2 Of 3

New Principal & Interest Payment

New Escrow Payment*

New Monthly Payment

$2,183.67

$ 248.28

$2,431.95

* If your account is included in a Chapter 13 plan, we have credited the escrow account for the
amount included in the proof of claim.

WHAT YOU NEED TO DO

If you have any questions, please contact our CustomerService Departmentat 1-800-669-5224.

ROBERTG JOHNSTON

412 N DIVISION

CARSON Cln' NV 89703-0000

AeMunt #: ****4785

Case #: 10-51219/NV/

ID#: 7851 0-51 21 1 1 1 024

WILLIAM VANMETER

P.O. BOX 6630

RENO, NV 8-9513

THE BRICE LEGAL GROUP

9441 LYNDON B JOHNSON FWY

DALLAS, TX 752430000

-l-his correspondence is from Bank of America, N.A, successor by merger to BAC Home
Loans
Servicing, LP''
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This correspondence is from BAC Home Loans Servicing, LP, a subsidiary of Bank of Americo, N.A.
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3 l-loliofable Brtlce T. Beesley hi5
-
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yj' ;United States Bankruptcy Judge + pv
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y

Entered on oocket tt

11*
E
''

'

'

s Janua 05, 2015
).
q7'..

6 TIFFANY & BOSCO, P.A
)

l

l

E' '

5Gregory L. Wilde, Esq.
)1 Nevada Bar No. 004417 fl

(

:t' '

2l2 South Jones Boulevard
tj8

I-nq Vegas, Nevada89107
jt)'

( q

.

n Telephone: 702 258-8200
t)

Fax: 702 258-8787 l
.. ..

>'

. ..

i
t 10 nvbk@tblamcom t)

:

'

g
j

.

(y

.

11 Bank of America, N.A. ).

14-70888 ')tla ttE'

UNITED STATES BANKRUPTCY COURT $13
jy', (

E

'

DISTRIW OF NEVADA
::11..

-.411: t.(
'.

')'

))i15
)n Re: Bk Case No.: 10-512 l9-cwz .)

16 W
f

t.).

Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 , t)'l 7 *

)E

ETime: 10:00am
)

(

'

q

'

. .

'1::11:.-*
:1E11211*

()@''

.

'
'

'

, Cha ter 13 t'

. .

19 Debtors ir

))

l1).(
'

l

20 ORDER TERMINATING AUTOMATIC STAY t.

jg

:

' '

a 1 t(
- IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the )/

('.

.t.
'
'

.

2 2 i!

bove-entitkd bnnkruptcy proceedings is terminated as to the Debtor and the Trustee in favor of lya
(Et...

2 3
t

Sccured Creditor Bank of America, N.A., its assignees and/or successors in interest, of the subject j))

24 'E.

).(

q).

property, generallydescribed as 70 Riverside Drive, Dayton, NV 89403. )

2 s
4

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give (yl26

t

Debtors at least seven business days' notice of the time, place and date of sale. i)

))j(.

t)('
((

E

. .

('
l;'. .

'

) .

1)
.

( (

)

i.
t

.AA02155



case 1O-51219-gwz Doc 56 Entered 01/05/15 12:37:39 Page 2 of 3

1 ER ORDERED ADJUDGED and DECREED that Movant is exempt fromIT IS FURTH ,

2 further compliance with Fed. Bankr. Rule P. 3002.1.

3
IT IS FURTHER ORDERED, ADJUDGED and DECREED nat the Order be binding and

4
eFective despite any conversion of this bnnknlptcy case to a case under any other chapter of Title 1 1 of

s

the United Statcs Code.
6

7 submitte by:

TIFF . P.
9 ...

By : e Es 'x,,
10 Greg L. wi e, .

'- #
Attorney ror Movantlz

12 APPROVED/DISAPPROVED

:.3 By:
Robert G. Jolmston

14 Attorney for Debtorls)

ls
APPROVED/DISAPPROVED

16
By:

17 William A. Van Meter
Chapter 13 Trustee

:.8 .

/
19

20

21

22

23

24

25

26
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1 ALTERNATIVE METHOD re: RULE 90-21 :

2
d with Local Rule 902 1 , counsel submitting lhis document certises that the order accuratelyIn accor anct

7 reflects the court's ruling and that (check one):

4 ne court has waived the requirements set forlh in LR 902 1(b)(1).
5 X No party appeared al the hearing or filed an objection to the motion,
6

I have delivered a copy of this proposed order to all counsel who appeared at the hearing, and7 any %stee appointed in this case any unrepresented parties who appeared at the h-n'ng,and each has approved or disapproved lhe order, or failed to respond, as indicated below.

Debtor's counsel:9

10 approved the form of this order disapproved the form of this order
1! waived the right to review the order and/or failed to respond to the docllment
12

appemd at the hearing, waived tbe right to revicw the order
13

X matter unopposed, did not appear al the hearing, waived the rigbt to review the order1 4

15 Trustee:

16 approved the form of this order disapproved the form of this ordet
IR

d the right to review the order and/or failed to respond to the domlmentwaive
l 8

!9 X I certi that this is a casc under Chapter; or 13, that l have served a copy of this order w1t11 themotion pursuant to LR 9014(g), and that no pany has objected to the form or content of the20
order.

2 l

I declare under penalty and perjury that the foregoing is true and correct.
22

23 Snbmitted by:
lsI Grecorv L. Wilde. Eso.24 .

Gregory L. Wilde, Esq.
a5 Attomey for Secured Creditor

26
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Case 10-51219-gwz Doc 67 Entered 07/01/15 13:11:57 Page 1 of 1

United States Bankruptcy Court
District of Nevada

Case No. 10-51219-gwz
Chapter 13

ln re: (Name of Debtor)
A. ELLIS LINCICOME JR.
70 RIVERSIDE DRIVE
DAYTON, NV 89403

Social Secttrity No.:
ux-xx-z 173

VICENTA J. LINCICOME
70 RWERSIDE DRIVE
DAYTON, NV 89403

xx*-xx-9330

FINAL DECREE

The estate of the debtorts) noted below has been fullyadministered:

F

F

A. ELLIS LINCICOME JR.

VICENTA J. LINCICOME

IT IS ORDERED THAT WILLIAM A. VAN METER is dischargedas trustee of the estate of the abovenamed
debtorts).

The Chapter 13 case of the abovenamed debtorts) is closed.

Dated: 7/1/15 BY THE COURT

Mary A. Schott
Clerk of the Bankruptcy Court
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APN: 029401-17

WHEN RECORDED MAILTO:
Sables, LLC
c/o ZieveBrodnax & Steele
3753 Howard Hughes Parkway, Suite 20Q
Las Vegas, Nevada 89169

DOC# 572258
11/03/2017 10;29AM

oFf4csan Record
Requested By
SERVICELINK TITLE AGENCY INC.

Lyon County - NV
Dawna L. :arr - Recorder
Page: 1 of 6 Fee: $288.00
Recorded By BKC RPTT: $0.00

qI!Ij1I!!I1IIIIIIlIlIIIIIIIIIIIIIIIIIII

TS No. : 1642397

NOTICE OF BREACH AND DEFAULTAND OF ELECTION TO
SELL THE REAL PROPERW UNDER DEED OF TRUST

IF YOUR PROPERW IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the Iegal
right to bring your account in good standing by paying aII of your past due payments plus permitted costs

and expenses within the time permitted by Iaw for reinstatement of your account, which is normally five

(5) business day prior t the date set for the sale of your property pursuant to NRS 107.080. No sale date
may be set until three months from the date this Ndice of Default may be recorded (which date of
recordation appears on this notice). This amount is $265.572.39 as of 10/31/2017 and will increase until
your account becomes current.

NOTICE IS HEREBY GIVEN THAT: SABLES, LLC, a Nevada limited Iiability company is either the
original trustee, nr the duly appointed substituted Trustee, or acting as agent for the Trustee or the
Beneficiary under a under a Deed of Trust dated 5/23/2007, executed by VICENTA LINCICOME, A

MARRIED WOMAN, as trustor to secure obligations in favor of Modgage Electronit Registratlon
Systems, Inc-, as nominee for SIERRA PACIFIC MORTGAGE COMPANY, INC. its suessoo and
assigns, as Beneficiay recorded 5/2512007, instrument no. 407150 The subject Deed of Trust was

modified by Loan Modification Agreement recoded as Instrument 475808 and recorded on
5/*2011 of Ocial Records in the effice of the County recorder of Lyon, County, Nevada securing,
among other obligations including

One notels) for the Original sum of $381,150.00, that the beneficial interest under such Deed of Trust
and the obligatiens secured hereby are presently held by Beneficiay that a breach of and default in the
obligations for which such Deed of Trust is security has nrrurredor that payment has not itctnn made of:

The monthly installment which became due on 9/1/2:08, along with Iate tharges, and aII
subsequent monthly installments.

You are responslble to pay aII payments and chames due under the terms and conditions of the
Ioan documenh which come due subsequentto the date of thls notlce, Includlngrbut not IlmRed
to; foreclosure trustee fees and costs, advances and Iate charges.

Furthermore, as a condition to bring your atcount in good standlng, you must provide the
undeoignedwh written proof that yotl are not In default on any senlor encumbrance and
provid. proofof insurance.

LINCICOME 000039
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T.S. No.: 16-42397

Nothing in this Notice of Default shoeld be construed as a waiverof any fees owing to the
beneflclae under the Deed of Trust, puouant to the terms and provisions of the Ioan dotuments.

nat by reason thereof the present Beneficiary under such deed of Trust has executed and delivered to
said duly appointed Trustee a written Declaration of Default and Demand for Sale and has deposited with
said duly appointed Trustee such Deed of Trust and aIl doctlments evidencing obliations secured
thereby and has declared and does hereby declare alI sums secured thereby immediately due and
payable and has elected and does hereby elect to cause the trust property to be sold to satisfy the
obligations secured thereby.

NOTICE

You may have the right to cure the default herenn and reinstate the one obligatin secured by such Deed
of Trust above described. Section NRS 107.080 permit certain defaults to be cured upon the Payment
of the amounts required by that statutory secticn wimotlt requiring payment of that portion of principal and
interest which would not be due had no default occurred. As to owner occupied property, where
reinstatement is possible, the time to reinstate may be extended to 5 days prior tn the date of sale
pursuant to NRS 107.080. The Trustor may have the right to bring a coud action to assert the
nonexistence of a default or any other defense of Trustor to arr>leratien and Sale.

To determine If relnstatement Is possible and the amount, if any, to cure the default, contact:

PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee
c/o Fay Servicing, LLC
c/o SABLES, LLC, a Nevada limited Iiability company
3753 Howard Hughes Parkway, Suite 200
Las Vegas, NV 89169
Beneficiary Phone: 800495-7166
Trustee Phone: (702) 664-1774

To reach a person with authority to negotiate a Ioan modlfication on behalf of the lender:

Lauren Jowers
80-495-7166

Prope Address: 70 RIVERSIDE DRIVE, DAYTON. Nevada 89403

lf you have any questions, you should contact a Iawer or the governmental agency that may have
insured your loan. NoYithstanding the fact that your prope is in foreclosure, you may offer yeur
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.
REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPTACTION.

Aqached hereto and inco pr orated herein by reference is the Adavit of Authority in Suppod of Notice
bell pursuant to NRS 107.080.of Default and Election to

LINCICOME 000040
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T.S. N0.: 16-42397

You m ya wish to consult a credit counseling agency to assist you. The Department of Housing and
Development (HUD) can provide you with namm and addreqses of Iocal HUD approvedUrban

counseling ga ency by calling thelr approved Local Houslng Counsellng Agency toll free number:
87 or you can go to HUD'S website: httpr//poelh. ud.gov.(800) 569-42

Dated: 1 1/1/2017 SABLES, LLC, a Nevada limited Iiability company, as Trustee
Sables, LLC
c/o Zieve B odnax & Steele
3753 Ho ar Hughes Parkway, Suite 200
Las V ls N vada 89169
(702) 8-8

Mic aeI Busby, Trustee Sale Omcer

A notary public or other ocer completing tis certiticate
verifies only the identity of the individual who sired the
doolment to which this certitkate is attached, and not the
truthfulness, acctu'ac ,

or validi of that document.

State of CALIFORNIA
County of ORANGE

On 11/1/2017, before me, Christine O'Brien, personally appeared Michael Busby who proved to me on
the basis of satsfactory evidence to be the personls) whose namels) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacitylies), and that by his/her/their signaturets) on the instrument the personts), or the entity upon
behalf of which the personts) aded, executed the instrument.

I cedify under PENALTY OF PERJURY under the Iaw of the State of Callfornla that the foregolng
paragoph i: tru: and correct.

CBRISTINE 0'BRlO
WITNESS my hand and official seal. N:tary Pablit - C.liferni.

- E .. ofeny C:uftty 1
I CQmml%#O # 2167617 S

*
' 8 C' EX ifW 0Qt '' ix

Signature of Notary 1 . . . . - . ! L-
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Amdavit of Authority
(Nevada Revised Statute j107.080 as amended effectiveJune 1, 2013)

Rr: TS# 16-42397
BorrowerName: VICENTALINCICOME
PropertyAddress: 70 RIVERSIDE DRIVE

DArrtmNevda 894:3

Verdnica Talley am tjs Fed- sr-olwjyuyservjcug, jc, the current servicer for1. .

the beneficiary of the deed of trust described in the notice of default and election to sell to which this adavit is
attne.hed CDetd of Trus4''l. The following fcts are baxd upon my personal review of documenB that are of public
record in the State of Nevada and personal knowledge acquired by my personal review of the business records of the
benefciary. which are within my custody and control. ne business records of the beneficiary contain entries made
in the ordinary course of business at or a%utthe time the events reflected therein occurred.

l(a). ne full name and business address of the currenttrustee of record for thr Deed of Trust is Sables LLG a

Nevada Limited Libil Company,3753 Howard Hughes Parkway, Suite ;(*,Las Vegas,Nevada
89169

1(b). The full name and business address of the current holder of the Note secured by the Deed of Trust is

PROF-2013-M4 Legal Title Trusty by U.& Bank Natienal Associztion, as Legal Title Trustee 60

LMngston Ave EP-MN-WDDSt Paul MN 551:7, Attn: Strudured Finance Senices - PROF

1(c), ne full name and business address of the current beneliciary for the obligation or debt secured by
the Deed of Trust is PROF-201>M4 Lu*1 Title Trust, by U.S. Bank National Assoeiation, as Legal
Title Trustee 60 Livingston Ave EF-MN-WDD St Paul MN 55107, Attn: Stodured Finance
Sewices - PROF

1(d). The full name and business address of the current servicer for the obligation secured by the Deed of
Trast is Fay Servicing, LLG 440 S. Lsalle St, Suite 2(, Cbicago, IL 606:5

2. From my review of the documents of qublic record and the business records of the current
beneficiary and a title guaranty or title insnmnce lssued by a title insurer or title agent authored to do
business in this State pursuant to Chapter 6AA of the NRS, the name of each usignee and each recorded
assignment of the Deed of Trust.

2(a). Assignee Name: PROF-2013-M4Ixgal Title Trust, by U.S. BankNational Associatiol q Legal
Title Trustee
Instrumunt and Recording Information: Assignment of Deed of Tnm recorded on 1 1/25/20 16
lnstrumentNo. 544042

2(b). Assiree Name: Bank of America, N.A. Successor by Merger to BAC Home Loalls Sewicing, LP
FKACountrywide HomeLoans Servicinp LP
Instrument and Recording Information: Corporation Msignment of Deed of Trust recorded on
08/15/201 1 InstnlmentNo. 420360

J

Assignee Name: Bank of America, N.A. Successor by Mergerto BAC Home Loans Servicing, LP
FKA Countrywide Home Loans Servicinw LP
Instnlment and Recording Inforrnation: Assignment of Mortgage recorded on 1 1/10/2010
InstrumentNo 467719

3. The cunent btneficim'y under the DeH of Tmst, the successor in intemst of the beneticiary or tht
tnmee is in actual or constructive possession of the note secured by the Deed of Tnst.

4. From my review of tlle doctlmentq of public record and the business records of the current
benefciary, the current trustce ha.s authority to exercise the power of sale w1t11 respect to the property

1

Afidavit of Auth t Excis th Nwr ef Salt
Revisz 6/12013

LINCICOME 000042
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encumbered by the Deed of Tnlst pursuant to instrudion om tbe current beneficiary of record and current
holder of the note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of the current
benefciary, the benetkiary, servicer of the obligatiow or an attorney of the benesciary or servicer has sent

to VICENTA LINCICOME, a written sutement of (I) the amount of payment required to mnke good the
defciency in perfcnnance of pament avod the exercise of the power of sale and reinstate the terms and
conditions of the underlying obligation or debt existing before the defciency in performance or payment,
as of the date of the slttment; (11) the amount in dehult; (111) the principal amotmt of the obligation or
debt secured by the deed of trust; (lV) the anmunt of accrued interest and Iate charges; (V) a good faih
estimate of a11 fees immsed in connection with the power of sale; and (VI) contact information for
obtaining the most current amounts due and the local or toll-ee telephone number that VICENTA
LINCICOME may ca11 to receive the most currtnt amounts due and a recition of the information in this
amdavit.

6. The borroer or obligor of the loan sxured by the Deed of Trust may call Fay Serviin LLC at

399-495-7166 to receive te most current amounts due and a reciution of the information contained in this
Adavit.

I declare under penalty of perj he I s of e St-e of Nevada that the foregoing is true and correct and that
this Adavit was executed o

' 20 # .

By: Fay Senking, LLC , its attorney in fad

Yemnia Tallq
tprint Namel

(Signature)
.-- -... jg

(Title)
A notary public or otber ocer completing this certificate
veres only the identity of the indi'wdual who signed the
document to which this certiscate is ntnched, and not the
truthfulnes , r lidi of tbat document.
state of

cou of

) CN Noury Public,on efore me, ,

personally apyared, Ver4nica hll:y , who proved to me on the basis of satisfactory evidence to

be the personts) whose namets) is/are subscribed to the within instrument and acknowledged to me that he/she/thcy
executed the same in his/her/their authorized capacityties). and that by his/her/their siglmturets) on the instrument
the personts), or the entity uNn behalf of which the personts) acted, executed the insrument.

I ctrtify under PENALTY OF PERRIRY that tht fortgoing pragraph is true and correct.

IINESS nd a d o cial seal.

A
Signature

+*' N AttIDNANN2* e
+%qz ... ..*@*. . eary pubpc' Stole cd lexos

! : r gsoitzs
rxe, .. .*.>= M:CofYlmi:liclfk

'%*ie-uy'k' prij 2 7
,

2 ) Q

2
Amdavit of Authity to Exercise the Po-r of Sale

Revised6/12013

LINCICOME 000043
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

16-42397

VICENTA LINCICOME

T.S. Number:

Bprrowerts):

Mcogage Servicert Fay Servicing, LLC

PYperty Addre<s: 70 MVERSIDE DRIVE
DAYTON. Nevada 89403

The underslgned, as an authorlzed agent Qr employee of the mortgage seNicer named below?
dedares that:

1. The m:rtgage servlcer has co#vtmd the borruwer pursuant to NRS 107.510 (2),
o ess the borrower's financlal sltuatlon and to xplor. optlon for the bormwer to

avold a foreclestl sale-. nirty (70) days: er more, havq pasged sin the Inl:al
ntact was made.

2. Q The mqrtiage servlcer has exerd--- due dlllgepce to contad the boxwer
pursuant t: NRS 107.510 (5), to *aq-- the errpwer's finandal sltuatlon and
explore otions for the borrower to avold foreclosuree. nlrty (30) days/ or more,
have passed sln these dee diligen eer were satissed.

3. Z No ntact was requlred by the mortgaqe servlcer because the Indivldualls) dlt not
meet the deflnltlon of wborrtwe' pursuant to NRs t07.41Q.

4. Z During the predlng annual repong Nrlod, the Lendrr has forecleqe on 100 or
fewer real propertles Iorated In thls eate and therefore, ptlotlant to NRS 1.07.460, the
provlslons of NRS 107.400 to 107.560, Induslve, do not apply.

5. Z The Ioan is not a Nesidential mo/gage Ioane as desned in Nu 107.450.

1 certlfy 1at thls declaration Is accurate: Omplel and supported by mpetent and rellable
evidence whlch the mortgage servlcer bas revlewed to substntiate me borrower's default and
the rlght to fnredosep Including the borrower's Ioan status a:d Ioan Informatkm.

#-,.f'-' p / :Dated:

P+ 1

LINCICOME 000044
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Doc #: 587470
10/12/2018 02:27 PM Page: 1 of 2

OFFICIAL RECORD
APN No.: 029-401-17 Requested By: SERVICELINK TITLE AGENCY lNC

Lyon County, NVIRecording requested by:)
. Dawna L. Warr, Recorder

When recorded mail to:l Fee: $38.00 RPU: $0.00()

Sables LLC Recorded By: mkassebaum

c/o Zieve Brodnax & Steele
9435 West Rllssell Read, Suite 120
Las Vegas, Nevada *9148

T.S. No. 16-42397

NOTICE OF TRUSTEE'S SALE
YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 5/232*7. UNLESS YOU TAKE
ACTION TO PROTEW YoUR PROPERR IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED
AN EXPLANATION OF TlIE NATURE OF THE PROCEEDGG AGMNST YOU, YOU SHOIJLD
CONTACT A LAWYER.

A public auction sale to the highest bidder for c%h, cqhiei's check dz'awn on a stnle or national bnnk, check drawn
by a state or federal credit union, or a check drawn by a state or fedeml savings and loan Msociation, or savings
association, or savings bank specifed in Section 5102 of tl Financial Code and authorized to do business in t'lliK

sute will be held by the duly appointed eustee as shown Mlow, of al1 right title, and interest conveyed to and now
held by the tnlntee in the hereinafter described promrty under and pursllqnt to a Deed of Tnzst dcscribed below. ne
sale will be made, but without covenant or warruty, expressed or implied, regarding title, possession, or
encumbrances, to pay the remaining principal gum of tlle notets) secured by the Deed of Trust, with interest and Iate

charges thereonx as provided in the notels), advances, lmder the terms of the Deed of Trust interest thereon, fees,
charges and expenses of tlle Trustee for the total amount (at the time of the initial publication of the Notice of Sale)
reaonably estimated to be set forth below. ne amountmay be greater on the day of sale.

,.

TRUSTOKWCENTA LINCICOME, A MARRIEDWOMAN
Duly Appointed Trustee: Sables LLC, a Nevada Limited Liability Company
Recorded 5/252*7, as lnstrument No. 407150, ne subject DeM of Trust was modified by Loan
Modification Agreement recorded as hstrument 47*8 and recorded on 5/42011 Ocial Records in the
oce of the Recorder of Lyon County, Nevada, Descrilxd as follows:

THE LAND REFEIGED TO HEREIN BELOW IS SUUATED IN I'HE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCQTRED AS FOLLOWS:

All that eertain real property situate in the County of Lytm, State omevada, described a: follows:

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of tke Lyon
Countyg Nevada Recorder, on October 20r 2005, as l-ument Nm 365687.

EXCEPTING THEREFROM all tEat portion therefa lying below t*e natural ordinary Mgh water line of
the Carson River.

Date of Sale: 11/9/2018 at 11:00 AM

LINCICOME 000001

AA02168



587470 10/12/2018 Page 2 of 2

Place of Sale: 31 S. Main Street Yerlgton, Neuda 89447
Lyon County Courthouse

Estimated Sale Amount; $666,632.22
Stred Address or other common designation of real prolxrty: 70 RIVERSDE DRIVE

DAYTONNevada :9403

A.P.N. No.: 029-401-17

ne undersigned Tlustee disclaims any liability for any incorrecoess of te street address or other common
designation, if any, shown above. If no street address or other common desiaation is shown, directions to the
location of te property may be obtaled by sending a wrilen request to the benetkiary within 10 days of the
date of flrst publication of this Notice of Sale.

Date: 10/11/2018

Sables LLC, a Neuda Limited Liability Company
c/o Zieve Brodnax & Steele

. 9435 West Russell Road, Suite 12B
'

Las Vegas NV #914*
Phone: (702) 948565
Sale Informa '

n: (714) 848-9272 wwmelitepostandpubom
For Non-A o ated Sale Information, call: (702) 664-1774

Mich usby, rllstee ale Offieer

A notary public or other ocer completinjthis
certificate verises only the identity of the mdividual
who signed the document to which this certicate s

attached, and not tbe quthflllness, accuracy, or validity
of that document.

Skte of CALTORNIA
:

Gounjy oj (IRANGE

On 10/1 1/2018, before me, A.J. Buckelew Notary Ppblic. personally appeared Michael Busby who proved to me
on te bsis of satisfactory evidence to be the personts) whose namels) is/are subscribed to the within instnlment
and acuowledged to me that he/she/they executed the same in his/her/their authorized capacityties), and that by
his/her/their signaturets) on the instrlzment the personts), or the enty upon behalf of which the personts) acted,
executed the instnlment.

l certify under PENALW OF PERJURY under the laws of the Sute of Califomia tat the foregoing paragraph is
true and correct.

WITNESS my hand and omcial seal.
. J'e. . J. Bucxt.t'w- '-

.. Notary Public - alifnrnia# j .

. nunp rounty
,#j

.j
; . . Cemminion # 1.155A.J. Buckelew j

',0.*%
My camm. (xpires uj ;i, 2:22, jSi ture of Notary

' '

gna

THIS FIRM ISAUEMPTINGT0 COLLECTA DEBTAND
ANY INFORGTIONWE OBTAIN WlLL BE USED FOR TIVT PURPOSE.

LINCICOME 000002

AA02169
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1

Case No: 18-CV-01332
2

Dept. : 11
3

4

5

6 IN THE THIRD JUDICIAL DISTRIG COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNR OF LYON

8
% % + % *

9 ALBERT ELLIS LINCICOME,JR. and
VICENTA LINCICOME, )

10 Plaintiffs )
''

(

)11
v. )

) PLAINTIFFS' RESPONSE TO12
SABLES, LLC, a Nevada Iimlted Iiability ) DEFENDANT NEWREZ, LLC D/B/A

la company, as Trustee of the Deed of Trust ) SHELLPOINT MORTGAGE SERVICING,
given by Vicenta Lincicome and dated ) LLC'S FIRST SET OF

14 5/23/20079 FAY SERVICING, LLC, a ) INTERROGATORIES TO PLAINTIFFS
Delaware Iimited Iiability company and )

15 subsidiary of Fay Financial, LLC; PROF- )G 2013-M4 LEGAL TITLE TRUST by U.S. )-
Q

16
= BANK, N.A., as Legal Tltle Trustee; for )V BANK OF AMERICA, N.A.JBRECKENRIDGE )y ; l 7

PROPERW FUND 2016, a Utah Iimited )
i''/ z: liability company; NEWREZ, LLC, d/b/a )

oo SHELLPOINT MORTGAGE SERVICING, LLC, )G * 19 substituted in for DOE 1; 1900 CAPITAL ) .f
< tu TRUST II, BY U.S. BANK, N.A., substituted )
> 8---

20 in for DOE 2; MCM-2018-NPL2, )= X substituted in for DOE 3; and DOES 4-10. )d ; 21
)x Defendants.

22 )

)
23

24 PROUPOUNDING PARTY: NEWREZ, LLC D/B/A, SHELLPOINT MORTGAGE

25 SERVICING (hereinafter ''Propounding Party'' or ''Shellpointela,

26 RESPONDING PARW: ALBERT ELLIS LINCICOME,JR., AND VICENTA LINCICOME.

2 8

2E5pON5E TO INTERROGATOZIES PAGE j oF 1.7
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(

.

'

1 responslve. Plaintiffs reserve the right to supplement thls response as .)j

2 communications are discovered. )

).';

;

E

'

1*
i

.

3 INTERROGATORY NO. 1B: jt)

)(E

4 Please describe in detail aII communications you have had with Shellpoint regarding the )t))' j..
.

1$
fi

Loan and/or Loan Modification Agreement.
y

t.

6 RESPONSE TO INTERROGATORY NO. 18: tt?'
1*

(.'

7 )
5AII communications received by Plaintiffs from Shellpoint have been disclosed. j.t

t:7..

j't

8 Excepting communicatlons made by counsel In thls matter, Plaintiffs have not had any ':.i

-5$.)))' .

9 other communications with Shellpoint except for tbose already disclosed. Plaintiffs )7

qtd
;'t'.' .

10
i ht to supplement this response as communications are )further reserve the r q

)' ''''''

(

..'--'t).tt'j' -

.r' -

.

11 discovered. t;

-

12 INTERROGATORY NO. 19:
il

t

. .tt

13 To the extent not described above, please describe alI communications with you and any i

t.

t
14 other individual or entity regarding the Loan and/or the Loan Modification Agreement.

ti(' r

-

.

trd
jr

;'
.

.

15 RESPONSE T0 INTERROGATORY NO. 19:
G 7

)
>= Q 16 Plalntiffs object as the request is vague, ambiguous, and unduly burdensome. t)

t)

x m L'

17 Plaintiffs also object to this interrogatory to the extent it seeks information protected iy> k )

T t5 ''r za by the attorney-client privilege. .

)to
r q

)'o
yj 19 Notwithstanding the objections, alI relevant and non-incidental communications

, w : tj

:::7 20 peltaining to the Ioan modification agreement have disclosed in the facts Incorporated E

2 i1

=
= K 21 in the resDonse to Interroqatorv No. 2 and the documents Dreviouslv disclosed that '#)'

- = . - #
* @ t

X (1

22 are referenced in Interrogatory No. 3. Plaintiffs reserve the right to supplement this t),
. jt.j.

(

.1
.''

23 response as communications are discovered. l
j j.:)

24 INTERROGATORY NO. 20:
(

(,

..

yy

25 Please present aII facts describing the current status of the Loan. This includes, but is not l
:. lt

.

'....

'

'))

26 Iimited to, your understandingof whether the loan is current. Your monthly obligations, your ))

.y
7.

)
.

iq .

27 remainlng balance, your interest rate, and the remaining Iength of the Loan.
:

fjt

yj.jj
.
.E

2 8 / / j

'( .

(

.''
.

'

)!'.

t)..

) i

.
t )

t.

RECPONSE To INTERROGATORIES PAGE 10 OF 17 l
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RESPONSE T-O INTERROGATORY N- 0. 20:

2 Plaintiffs object to this interrogatory to the extent it seeks information protected by
3 the attorney-client privilege and the work product of counsel. '

d Notwithstanding the objections, Plaintiffs assert that the Ioan terms applicable to
5 their mortgage are those terms set forth in the 2007 Deed of Trust as modified by
6 the 2009 Loan Modification Agreement. However, Plaintiffs also understand that their

mortgage agreement was breached by Bank of America on October 1, 2009, by way
8 of Bank of America's refusal to accept Ioan payments under the terms of the Loan
9 Modiflcation Agreement. The mortgage Ioan remains in breach with the principal

balance as reflected in the Loan Modification Agreement being uncollectible and !'

11 unenforceable until the breach is resolved. Plaintiffs reserve the right to supplement

this response as facts are discovered or determined to be responsive.
13 INTERROG-ATORY NO. 21:

,

!

State alI facts that support your contention in Paragraph 89 of the Second Amended
y

Complalnt that ''The Trustee's Deed was issued in violation of NRS 107.0805.''
n
-= : 16 RESPONSE TO INTERROGATORY N0. 21:M

y : Plalntlffs object to this interrogatory to the extent that it calls for a legal conclusion.
V 'T 18 Notwithstanding the objection, the facts supporting the contention that Sables LLCk o

c X
Q ,j 19 issued the Trustee s Deed in violation of NRS 107.0805 are incorporated herein in the ?

Q
)

<1t>
y g

20 response to Interrogatory no. 2. Moreover, Plaintiffs contention is that Bank ofVX
d ; 21 America's breach of the 2009 Loan Modification Agreement prevents enforcement of

(X
22 the mortgage. Plaintiffs contend that on October 1, 2009, Bank of America refused '

23 their second mortgage payment following their execution and submlssion of the Loan
,

(24 Modification Agreement. Plaintiffs further contend that the failure of a1I subsequent
7r.

25 beneflclaries of the 2007 Deed of Trust, as modifled by the 2009 Loan Modification
k

(26 Agreement, to uphold and seek to enforce the Loan Modification Agreement's terms
t

prevent the enforcement of 2007 Deed of Trust against Plaintiffs until the breach of
g

z8
).:.

1!

2E5pON5E 10 l N1E22OGATOlE5 PAGE 11 or 17 #
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(kt).

'

tj'-' .t'
ltd

'

(
.

1 INTERROGATORY NO. 30:
,).E.

.

jrd
;' .

.

2 Identify everything you have done to mitigate your alleged damages in this matter.
r 'tt

.t .

3 RESPONSE T0 INTERROGATORY NO. 30: )

.
.)(

..

y
j.j')' .

4 AIl acts to mitigate Defendants damages in this matter are fully set forth as : yjr

z
t

15 incorporated in Plaintiffs response to Interrogatory No. 2, Including the statements ()E

'':.

i)d
-

'

.

6 ertaining to the multipleattempts to modify the 2007 Deed of Trust. Plaintiffs ,

'll

P
g tt

j)

''

1 reserve the right to supplement this response as facts are discovered or determined 'ti'E
. 17

8 to be responsive. tl
.

i'
(

q.'y' 'q' j

ty

.

.

9 Dated this /X day of December, 2020.
, y't

)

lo t..'
IE

@' '

.
.

.

. jj(
.

.

11 Millward Law, Ltd.
)(

t
j'..

12 )

.

))...

...
.

jt1 3
. .

.r

t,'r
- (.;

14 Mi ael . Millw d, Esq .

i

;;'

1'j)5.
.

'

N B: 1212
t15 1591 Mono Ave. ', )-0 Minden, Nv 89423 ,F
')(

>
U

16 77s) 600-2776 l= (
y2 Attorney for Plaintiffs )

y(;> k 17
t

t..

T tt

'n' 18
y'.C o )

c x
Q i,

a; 19
t:/. : y y

j

i #

8 t> 2o , )

i

1=
yt

d : 2 l
'

t

. t.. )..X ;t
2 2

.

)t..
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'
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.

1.
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CERTIFKATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby certlfy that service of PLAINTIFFS'RESPONSE

3 TO DEFENDANTS, NEWREZ, LLC WWA SHELLPOINTMORTGAGE SERVICING, LLC'S

Yh day of December, 2020SE'I OF INTERROGATORIES TO PLMNHFFS was served this
! D

5 by:

6 US Mail First Class:

Ramir M. Hernandez, Esq.
Wright, Finlay, & Zak, LLP

7785 W Sahara Ave., Suite 200
s Las Vegas NV 89117

10
Via Email to;

11
'Ramir M. Hernandez' <rhernandez@wrightlegal.net>

12

13
Millward Law, Ltd.

14

15

n
- Q

16 As Iey V ss, Legal Assistant
= 2
y 4 17

Z 8-/ ls: o
o 1: qj 19

< to gs18=X

d ; 21

X
2 2

2 3

2 4

2 5

2 6

2 7

2 8
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John T. Steffen ( 4390) 
Matthew K. Schriever (10745) 

2 Alex R. Velto (14961) 
HUTCHISON & STEFFEN, PLLC 

3 10080 West Alta Drive, Suite 200 

4 
Las Vegas, NV 89145 
Tel (702) 385-2500 

5 Fax (702) 385-2086 
mschriever@hutchlegal.com 

6 

7 

8 

9 

10 

11 

Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
Tel (702) 305-9157 
Fax (310) 730-5967 
caseynelson@wedgewood-inc.com 

e 
F\LED 

1821 MM~ \8 PH t;: OI 

Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 
12 Breckenridge Property Fund 2016, LLC 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332 
VICENTALINCICOME DeptNo.: II 

' 

Plaintiff: 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; FAY 
SERVICING, LLC, a Delaware limited liability 
company and subsidiary of Fay Financial, LLC; 
PROF-2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for BANK 
OF AMERICA, N.A.; BRECKENRIDGE 
PROPERTY FUND 2016; NEWREZ LLC dba 
SHELLPOINT MORTGAGE SERVICING, 
LLC; 1900 CAPITAL TRUST II, BY U.S . 
BANK TRUST NA TI ON AL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED MATTERS. 

BRECKENRIDGE PROPERTY FUND 2016 
LLC'S MOTION FOR SUMMARY 

JUDGMENT AGAINST PLAINTIFF 

~' 
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/

COSIES NOW Breckenddge Property Fund 2016, LLC (ttBreckenridge'), by and through its
1

2 attorney of record, Hutclson & Steffen, PLLC and hereby submits tllis motion to the Court.

3 This motion is made and based upon the followingpoints and authorities, the pleadings and papers

4 . .

on file, the attached affidavits and exhlbits, and any oral arplment tlis court may entertnln.

5

/$ day o
' ( 2021.DATED this

6

HUTCFHSON & STEFFEN,PLLC
7

8

9 John T. Steffen (4390)
Madhew K. Schriever (10745)

10
Alex R. Velto (14961)

11 HUTCHISON & STEFFEN, PLLC
Peccole Professional Park

12 10080 West Alta Drive, Stlite 200
Las Vegas, NV 89145

13 mschriever@hutchlegal.com

14 casey J. Nelson, Esq. (12259)
Wedgewood, LLC

15 Office of the General Counsel
2320 Potosi Skeet, Suite 130

16 as vegas, Nevada 89146
caseynelson@wedgewood-inc.com

17

ls AttorneyforDejndant,Counterclaimant, and
Cross-plaintzBreckenridgeProperty Fund 2016,

19 LLC

20
POINTS AND AUTHORITIES

21

1. Introduction.
22

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive,
23

24 Daylon, Nevada 89403 CsubjectPropertf')that took place on or about January 4, 2019 at which time

25 Breckemidge ptlrchased the Subject Property for $294,000.01.

26
Albert Ellis Lincicome, Jr. and Vicenta Lincicome t''plaintiffs''lformerly owned the Subject

27

Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted
28
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but they ignore that the evidence tmifonnly confirms that they were in default and received actual
1

2 notice of the same. No amount of disaction about the loan docllments or issues of prior loan

3 modification can change these facts. There is no dispute that the Plaintiffs were in default at

4
foreclosme and received both the Notice of Default and the Notice of Sale.

5

Plaintiffs have no viable claims against Breckenridge. The essence of Plaintiffs' Complaint is

6

that the foreclosing lender did not have the ability to foreclose. Plaintiffs concede that they executed the
z

8 note and deed of trust and were in default of their loan obligations. Discovery hms proven that the

9 foreclosme complied with NRS, that the Plaintiffs were in default of the loan obligations and received

10
both the notice of default and the notice of sale.

11

As a result of the foreclostzre sale, Plaintiffs have been divested of any ownership interest l the
12

Subject Property. Consequently,there are no genlline issues of material fact and Breckenddge is
13

14 entitled to sllmma.ry judgmentdeclaring it is both the title owner of the Subject Property and entitled to

15 jPOSSCSS On.

16
II. Statement of UndisputedFacts.

17

1. On or about May23, 2007, Plaintiffs executed aNote and Deed of Tnzst that wms secured
18

19 by the Subject Property. See Exhibit #1.

20 2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default

21
and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3.

22
3. On November 7, 2018, Plaintiffs fled a complaint for injtmctive relief, conkactllnl

23

claims, and declaratory relief regarding the schedtlled foreclosure sale of the Subject Property.
24

25 4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also filed

26 an Application for Ex Parte Reskaining Ordera Preliminary lnjunctionand Permanent Injunction.

27

28
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5. On December 31, 2018, the Court entered an order enjoining the foreclosttre on the
1

2 Subject Property the Plaintiffs timely posted of a bond in the nmount of $172,610.67 and additional

3 security in the amotmt of $2,105.10 per month thereafter.

4 .

6. Plnlntiffs failed to post the bond and the Subject Property went to foreclosure sale on or

5

about January 4, 2019, at which time Breckenridge plzrchased the Subject Property for $294,000.01,
6

relyingon the fact that the noticed foreclosuze sale was valid because Plaintiff failed to post the requisite
7

s bond. See Exhibit #4.

9 7 On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's

10
ownership of the Subject Propely was recorded. See Exhibit #5.

11

8. On December 20, 2019, Plaintiffs filed their Second Amended Complaint, wherein they
12

brought claims against Breckenridge for Declaratory Relief and Quiet Title.
13

14 9. Breckenridge subsequently filed a Colmterclaim against Plaintiffs trough which it

15 P 1s to quiet title in its favor, seeks possession of theclaims ownership to the Subject roperty, see

16
Property, and seeks other monetary dnmages.

17

111. Legal Standard.
12

19 The purpose of a motion for sllmmary judgmentis to obviate trials when they would serve no

20 usefulpupose.Short v. Hotel Riviera, Inc., 79 Nev. 94 (1963). Sllmmaryjudgmentis appropriatewhere

21
no genuine issue of material fact exists and the moving party is entitled to judgmentas a matter of law.

22

NRCP 56(c). The Supreme Cottrt of Nevada abandoned the tlslightest doubt'' standard and clarified the
23

applicable standard for sltmmary judgment l Wood v. Safeway, Inc., 121 Nev., Adv. Op. 73 (2005),
24

25 adopting the standard articulated by the Urlited Sutes Supreme Court in Celotex Corp. v. Catrett, 417

26 U.S. 317 (1986), by specifically holding:

27 ttg-llhe plain language of Rule 56(c) mandates tlle ent!y of sllmmary

28 judgment after adequate time for discovery and upon motion, against a
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party who fails to make a showing sufficient to establish the existence of
1

- -
,

an element essential to that party s case, and on which that party will bear

2 the burden of proof at trial. In such a situation, there can be no genuine
issue as to any material fact, since a complete failure of proof concerning

3 an essential element of the non-movingparty's case necessarily renders
all other facts immaterial. The moving party is entitled to judgmentas a

4
matter of 1aw because the non-movingparty has failed to make a suxcient

5 showing on an essential element of her case with respect to which she has

the burden of proof.'' Id. at 322. See also Sanders v. Culinary Workers
6 Union, et at., 804 F. Supp. 86, 92 (17. Nev. 1992).

7
All facts and inferences drawn must be viewed irl the lightmost favorable to the respondingparty

8

when determining whether a genuine issue of material fact exists for summary judgmentpurposes.
9

Sawyer v. Sugarless Shops, Inc. , 101 Nev. 265, 267 (1990). The substnntive law controls which facts
10

11 are material and will preclude sllmmary judgment.Wood v. Sajway, Inc., 121 P.3d 1026, 1031 (2005).

12 However, evidence that is merely colorable or not significantlyprobative is not sufficient to preclude

13
sllmmary judgment. Oehler v. Humana, Inc., 105 Nev. 348, 351-52 (1989). Nor do conclusory

14

statements along with general allegations create an issue of material fact. Michaels v. Sudeck, 107 Nev.
15

332, 334 (1991). Furthermore, the non-movant must by affidavit or otherwise, set forth specific facts
16

17 demonstrating the existence of a genuine issue for trial or have summojudgmententered agninst l1im.''

18 Wood, quoting Bulbman, Inc. v. Nevada Bell, 108 Nev. 105, 110 (1992).

19

IV. Legal Argument.
20

-4. Breckenridge Is Entitled To Wa Order Quieting Tile In Its Favor.
21

22 Breckenridge is entitled to an order quieting title to the Subject Property in its favor. NR.S 40.010

23 provides, CCA.!I action may be brought by any person against another who claims an estate o interest in

24 ,,
real property, adverse to him, for the purpose of determining such adverse claim.

25

InNevada,while the burden of proof gin a quiet title actionj rests wit,h the plaintiffto prove good
26

title in himselfy'' Breliant v. Preferred Equities Corp., 112 Nev. 663, 669 (1996), abrogated on other
27

28 grounds by Delgado v. Am. Family Ins. Grp., 125 Nev. 564, 570 (2009), :1a plaintiff s right to relief
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(ultimatelyj. ..depends on superiority of titley'' Fi Sunset 2050 Tr. v. Nationstar Mortg., LLC, 134 Nev.
1

2 352, 354 (2018) (internal quotation marks ornitted). And because Kiga) plea to qtziet title does not require

3 any particular elements...each party must plead and prove lis or her own claim to the property in

4 ,,question. Chapman v. Deutsche BankNatl Tr. Co., 129 Nev. 314, 3 18 (2013) (zternal quotation marks

5

onlitted).
6

PlaintiYs claims to superior title in this matter are supported by well-fotmded Nevada law.
7

g Breckenridge was not wolved with this matter tmtil it purchased the Subject Property at the foreclosure

9 sale. Breckenridge took title to the Subject Property pursuant to a!l NRS 107.080 foreclosure sale. NRS

10
107.080 provides in pertinent part, (Yvery sale made tmder the provisions of this section and other

11

sections of tllis chapter vests in the purchaser the title of the grantor and any successors in interest without
12

equity or right of redemption.''
13

14 The majority of the allegations in the Second Amended Complaint allegedly occurred prior to

15 th foreclosure sale. Many of these allegations deal with the servicing and attempted modificationse

16

of the tmderlyingloan by a variety of servicers and beneficiaries. Breckenridge had no role in this

17

dispute prior to the foreclosure and cnnnot be responsible for the supposed actons of other entities.
18

19 Breckenddge's first involvement in the matter was when it purchased the Subject Property at the

20 foreclosure sale. Breckemidge is not a lender, noteholder, or benet-iciary of Plaintiffs' loan obligations.

21 The Plaintiffs have failed to meet their btzrden or provide any evidence that supports their

22
allegations the forecloslzre sale was not valid. lf tlle Court determines the sale was valid, Breckenddge

23

is entitled to title to the Subject Propely as well as rent for the time in which Plaintiffs have been ila
24

25 lmlawful possession of the Subject Property.

26 Breckemidge took title to the Subject Property pursuant to an NRS 107.080 foreclosure sale.

27
NRS 107.080 provides in pertinent part:

22
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5. Every sale made lmder the provisions of this section and other sections of this
1 chapter vests l the purchmser the title of the grantor and any successors in interest

2 without equity or right of redempfon. Except as otherwise provided in subsection
7, a sale made pursuantto /A1 section must be declared void by any court of

3 competentjurisdictionin the c/zza/.y where tke sale tookplace 471

(a) The trustee or other person authorized to make the sale does not
4 substantiallycomply with the provions oftkis xec/la;
5 @) Except as otherwise provided in subsection 6, an action is commenced in

the county where the sale took place within 30 days after the date on which the
6 tnzstee's deed upon sale is recorded ptlrsuant to subsection 10 in the office of the

county recorder of the cotmty in which the propezy is located; arld
7

(c) A notice of 1is pendens providing notice of the pendency of the action is

8 recorded in the office of the county recorder of the county where the sale took
place within 5 days after commencement of the action.

9

Plaintiffs filed tls lawsuit in a last-minute effort to stave off foreclosure in an attempt to ret'in
10

11 Ownership and possession Of the Subject Property. Plaintiffs' allegations of wrongful foreclosure have

12 t been established by any legal or factaal support. Instead, it is clear that the beneficiaries, servicers,no

13
and tnzstee not only substantially complied w1111 NRS 107 throughout the entire foreclosttre process as

14

required by NRS 107.08045), but acmally strictly complied *111 those requirements. Accordingly,
15

Breckenridge is entitled to an order quieting title in its favor pursuant to NRS 1 1 1.18041) wllich provides:
16

17 Any purchaser who plzrchases an esGte or interest in any real property in good
faith and for valuable consideration and who does not have actual knowledge,

18 constructive notice of, or reasonable cause to know that there exists a defect 111, or

jq adverse rights, title or interest to, the real property is a bona fide pmchaser.

20 The beneticiaries, servicers, and trustee have complied with the requirements of NRS 107 by

2 1 providing tmdisputed evidence that the Plaintils were in default of their loan obligations and that the

22
Notice of Default arld Notice of Sale were properly mailed to the Plaimiffs, facts that Plaintiffs do not

23

even dispute. Plaintiffs have failed to provide any evidence that the foreclosure sale was defective or
24

25 that they have rights, title, or interest to the Subject Property. Any rights, title,or interest they previously

26 had in the Subject Property has been terminated by way of the valid foreclosure sale. Accordingly,

27
Breckenridge is entitled to titled ownership because there are no defects irl the sale.

28
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1

z B. Breckenridge Is Entitled To Possession Of The Subject Property.

3 Breckenridge's colmterclaim agninst the Plnintiffs also requests an order for possession of the

4
Subject Property. Plaintiffs have been in possession of the Subject Property since Breckenridge

5

pttrchased the Subject Property at the foreclosure sale.
6

Over two years ago, Breckenridge served a Three-Day Notice to Quit on the Plaintiffs on January
7

8 28, 2019. See Exhibit #6. However, Plaintiffs have refused to vacate the Subject Property and have

9 continued l possession of the Subjed Property notwithstanding the termination of the tenancy by service

10
of the aforesaid Three-Day Notice. Plaintifs' actions aze in violation of NRS 40.250-255 and

11

Breckenridge is entitled to possession of tle Subject Property as prescribed in NRS 40.290-420.
12

Plaintiffs are squatting in the Subject Property without Breckemidge's permission. Plaintiffs are
13

14 aware that the Subject Property has been foreclosed on as the requisite three-day notice to quit has been

15 d However, Plaintiffs contme to occupy the Subject Property without paying fair market rent toSefve .

16
Breckemidge's detriment. Breckenridge demands possession of the Subject Property and does not agree

17

for the Plaintiffs to continue to occupy the Subject Property.
12

V. Conclusion.19

20 Breckenddge has clnim to superior title over Plaintiffsbecause the Subject Property was sold

21 .

at a valid foreclosure sale and Breckemidge pttrchnKed it at that sale. Plnlntiffshave failed to provide
22

any sort of evidence or legal support for their allegations of a wrongful foreclosure. Their case is
23

based solely on mere allegations and cannot survive a motion for sllmmary judgment. For these
24

25 reasons, this Court must grant sllmmary judgmentin Breckenzidge's favor. This is a case of stattztory

26 construction and purelya legal dispute. There are no nmbiguities, the matter is not factaallycomplex,

27

28
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and there are no genuine issues of material fact. Breckemidge is entitled to judgmentas a matter of
1

2 law and the Court must quiet title and possession of the Subject Property in favor of Breckenridge.

3 Asrmationpursuantto NRS 2398.030: The undersigned does hereby affirm that the preceding

4
document filed in this court does not contain te social security number of any person

5

ox-rso tusk day o q.
. ( 2020.

6 l

HUTCFHS & STEFFEN,PLLC
7 -s.-'

.rg-k

2 .

(
w-'m

9 Joim T. Steffen (4390)
Matthew K. Schriever (10745)

10
Alex R. Velto (14961)

11 10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

12 hriever@hutclllegal.commSC

13
Wedgewood, LLC

14 Office of the General Colmsel
Casey J. Nelson, Esq. (12259)

15 2320 Potosi Skeet, Suite 130
Las Vegas, Nevada 89146

16
E-mail: caseynelson@wedgewood-lc.com

17

Attorneysfor Deyndant
18 B kenridge 'rtwcr/.vFund 2016 LLCrdJ

19

20

21

22

23

24

25

26

27

28
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c, NEv.n,At-qnr's Parcel Number' k coxw . >yon29-401 -.1 7 .rv c K llgan Resxa.
I beby amnn tkat tbls doxent pase 1 af x F -
submltted for recordmg does not Perorded Bv xu RArF

contmn a somal secunty nume
/.q/ r.&'MDA Kr,yTu
FUNDER

Recordina Requested B M1*
rrrrc zwKr .1M'SJR

280 RRTNW .%5nH7% STIT'INr 1W
RENO, NM 89509
775-826-3700

ISPO Abve n Ixe For Qeng D

l.x= No 00004 79436

DEED OF TRU
NlN' -0000419436-5

) V
DEFWITIONS

Words usd in mple sectltms d nt are Gl below and other words are de%ed ln Sectlons 3, l 1.

13, 4B, 28 and 21 Certzn es g din of words used m tbl dnment are also proeed ln
Seon 16

(A) @S=TIty''Tneam 1 is oeum t, whlch tq dated MAY 23 e

together wit all Riders to nmlm
@)-Bm<x* 1 V LI JCOME, A MARRJSD WOMAN

Borrowez ls t Setuxo lnstrument
(C) wrd *

zs I PACIFIC MORTGAGE COMPANY, INC .

en ls ORPO TION org=ed and eerng under the laws of CMIFORNIA
Le ad 50 TR:N X.WT CTWLV. STS 200, FOJXX' CA 95630

@) Tru is CG'RDIFFATI TMZSSXMNJ'S, R. ' A CMJKRNIA TCN

mva.swgieya--y-kov-rv,-ws-o- msvaxwr wxx-xs yorm = vc.
DMW MERS NV CVL DT 1 WPF (BIOIDOCSSDEEDSICVLWV-MERS CW,I (pag 1 of13 JMNJ
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(E) ''<RSH ls Mortgage Electronic Registratlon Systems.hc MERS zs asepate corpomuon that zs actmg sol
as a nommee for Lender and Leader's successon and ae MBRS is the be vad tH S=rzty
lmer-t MERS zs oqame and e=stlng Mnder tbe laws d>awm'e, and i> an ad&e.ss and telepbon: er

of P O Box 2026, Flmt, Mxchzgan 48501-2026, te,l (%8) 6TFMEI?G

(F) ''Notew means te promlmqriry note mgned by Borrower and dated MAY 23 ' 2O0 7

ne Note states tllat Borrower owu 1.e14e
OVC WW YZWW WWW WC WU WW ZSY Kf1CC* W

(U S $ 381 z 2 50 . 00 ) pltls interest Borrower as proznlsd te pay tlus debt ' odic
Payments and to pay dle debt m full not later tan JUNE J. , TJJ 7
(G) aproptr mpzmm the proNrty *at ls desebed below under the heading ''Transfer of Rl the P p rty ''

(E) WL-'' meanm tbe debt evidocedby the Note, pl= Yerest. any preyament c te d<e

under the Note. azld all sums dxe tmder tlus S-m'ty Insln.ment, plus interest
(1) pmdsw m-nm all Kders to s Secunty Instnlmenl that are executed by Bnrro ne fo 'ng '

e are

to be executed by Borrowe iclteck box as appllcable)

! Adlustable Rate Kder l ) Condommlum mder I 1 n e Dder
( 1 Ballotm Kder ! ) Plnned Unlt mvelopm t 'der h ) O e (s) Isydfyl
( ) 1-4 Family kder I ) Blweekly Pament Rider J T REST ONL Y RIDER
i 1 V A Rider

*Applmble Law* m-nx all toatrolhng applicable fe , e and lal statutes, regulatlons, ordlpxmces and

admlnistAverules and orders tthat bave the effect of hw) as 1 all apphcable 51>1, non-apyalable Judlcial
oplmoas
(K) 'Cr--UAIty' A*-latae-

Dues, Fes, and AM m ea, fees, asssments and other cWgts
tat are im&sed on Borrower or the Property by a co ' iatmn, omeowners atmrradon or s'rnllar
Grmofen V
(t,) leY Fx& Traasf* means any tr o o t1::11 a tranucdon oHginated by check, drafl,

or stmtlar paper mstrument, wblch xs initlated thro el c termmal, telephoc mstntment, computer. or

magnetic tam m as to order. mstrud. or au o a n institutltm to deblt or cedlt an accmmt Such term
lnclxdes, but ls not Ilmlted to, pomt-of-sal pneers, o ted teller marldne tranoctions, lranmfe.rs mttlated by

telephoae, wire 'ranmfers, and R ated c
' loxs ers

(M) *B=()w lts? mpmnm e th a des m Secox 3

(N) PMIX@IIaa-: Procee * o
'

n. element, award of damagu. or proceeds paid by any

tlurd party (other than al Oder tbe >erages ducribed m Sectton 5) for (1) damge tov (K

dutnlttlox of, tb Dope ( tlo o other takmg of all or any part of the Property, (nz) tonveyan

in lieu of condemnation, r (' entaons ot or omimtions as to, tlle value and/or coeGon of te
Property
(O) NMtNN lnmmanc '' mea ce protectmg Lenlr agaiast tbe nonpayment ot or default on, the Loa

@) Vei Dym 1'' e larly schduled amnunt dMe fer (:) prindml and lnterest Mnder t*e Note.
plus (n) any am der S 3 of thrs Security Inslrument

(Q)
>RESM* m e Real te Seement Procedres Ad (12 U.S C 2601 et seq ) and 1ts lmplementmg

reguladon. 11 tio R Part 3500) , as they lmglt be amended fmm ttme to ttme. or e addthonal
or s'ucce-r e a n tlon tat governs the sae subled matler M tsed jn this Secunty Iasemeat
.RESMM to ul-ments and restrlcbons tbat are immsed ln regard to a t'fedeey related morgage

l M w lf e L>n not qualtfy as a ''federnlly rehted mortgage Ioan, under RESPA
> Iat- ef Hrow'' means any parly t11at has taken qtle to the Prnperty, wkether or not tbat

party ower's obltgatlons under the Note and/or t111s Snnty I=rnment

Loan No J 00004 7943 6
NEV mgle Fanuly-F=e Merrddlr MR UNIFORMINARUMENT wlth MERX Foro 3029 1/01

DMW MFpX W CVL DT 2 WFF (WWDOCSIDEEDSCWO-MFZN CVQ @gr 2eJJ JFXJ
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TMNSFER 0F RIGHTS IN TIIE PROPERW

ne benefimary of tllls Secunty Instrument s MER: (sdely as nommee for Lender and Lender's succes and
mgnsl and the succ-ors nd asslgns of MERS 'lhs Wunty lnstrument senl- to Lender () te re nt
of the Loan, and all renewals, extensions and mtxllscatlons of tlle Note, and (ii) the pedormance o Borro '

cove=tq and aveements under tllis SKUO Instnlment and the Note For ts purpose, Berrow
grants and conveys to Tnlstee. m -t, mth power of e. fhe follomng d%mbed proyrty l n e

COUNTY of LYON
ITHX of Recordmg Jxnsdtctlonl l'Name of RKOrtIA J nl

Lmr, DESXPTIX AJTZOD N>7pFm M) MADF A PART MFSWOF M 'W. '

whe currently has te addrv of 70 R.FMERSJ'DE DRI Is-l,
DAYTON (Clty1, Nevada 8 3 (ZIp C (''MmrtyAddre=*l

TOGETHER WITH all the Improveznen now or heafter erec o >, and a1l e-ments,
appurtenances. and Flxtures now or hereeir a part of the perty AII replace ents and addidolu shall :1* be
covered by tllis Secudty Instrument AII of te foregoing ls to in tls Scunty lnstrument as the 'Property ''

Boaower understands and agrees tllat MERS holds only I
'

to the inteat.s granted by Borrower in tllis
S>l Instnlmemt, but, lf nessary to comply wlth law to RS (as nommee for Lender and Lender's
succ%sors and autgnsl has tbe nght to exercise any or '

te , lnduding. but not llmded to, the ngbt
to feclose and sell the Promrty, aad to take any actlo de.r mdztdiztg, but not limlted to, releaslng
and cancelmg tlus Secunty lnstrument Q

BORROWER COWNANTS*at Borrower i l d of the estate hereby conveyeand has the rlgbt
to grant and convey te Proley and that pe

' neneumbered, except for encmnbt=lcu of record
Borrower wa1'1a111and mll defend generall e tltle t perty agamst all rla'ln- and dnands, sublect to any
encumbrances of record y

THIS SECURIW INS R c bl form covenants for natlonal use and non-unlform covenants
mth eted wnaolls by

'

tt to c te a umform sectdty lnsfnlment covenng real pmperty

UNIFORM COW Bo w and Lender covonAnt and apee as follows
1 Paymt of Prm est, ow It-w Depamt Carg-, aad Late cllarg. Borrower

shall pay wllen due the al o interest on, the et evidenced by te Note and any prepament charges
and late rlmrges due e ote rrower sball akx pay funds for Eutrow Items pursuant lo Secuon 3

Paymentq due unde.r Note an 's Secunty Inslnlment m%aI1 l>e made m U 5 currency However, tf any cllmc:
or other instnlment r e ed by er as pyment tmde.r the Note or 0is Security InstrlTment is returned to Lender
unpatd, Lender re y or all subsequent pay1Men1 due tmder the Note and tlus Security lnmtnlmeat
be made in o followmg forms, as selected by Lender (a) caxh, (b) money order, (c) cpreled
check, b eck. r's eheck or cubler's check, provlded any suc,h clleck zs dl'awn Mpon an mstleen
w dep ts msure y a federal agency, lnstrnmentallty, or entity, or (d) Electronic Funds Trafer

P e.x deemed recerved by Lender when relved at tbe loon dulgnated m tbe Note or at >c.11

other lo o as e duignated by Lender in accordance wlth tlte notice provuions ln Seon 15 Lader may
retarn any t or partlal pamentlf the paymezd or Ie payments are Ixlmtient to bllng te Loan c=ent

der may a c pt any payment or PaaI payment mnlmr-t to brmg the Loan cwrent. mthout wawer of any
here e or prejudice to 11 ngltts to refase such payment or pa*1 paymeatts ln the future, but Loder ls

Loan No: 0000479436
NBVADA-SG Fany-Fa- Maere M= UMFORM lNTrkuMEr wztN MERS For- > Vtl
DMW <RS NV CVL l)T 3 WPF (OI:IDOCSSDEFDCW,WV-WQS CW) tpa'r J ofl3 #aFe#
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not obhgated to apply sxch payments al te tlme such paymeats are accepted If each Penodzc Payment Ls applied
as of Its sclleduld due date, tben Lender need not Ny inteest ozl unapplled funds Eender may hold salch lmap hed
funds untl Borrowe.r makes payment tn bring tbe lxan rmrrent lf Borrower ds not do so withm a re ble
perlod of eme, Lender shall eeer apply :41% flznds or retrn them to Borrower If nat applled earlie, s11r.11

wlll be applied to the outstanding prmmpal balance unde *e Note lmmedlately pnor to foredosure olset
clmm wUIC.K Borrower milt ltave now or m tle fuiure agest Ixnde.r shall retieve Borrower from
due under the Note and tlzu Secunty Insfrument or performlng the covennnts and agreemenl by

.

nlnty lnstrument
2. Applicatinn of Paymts W-'.sxsn Except al otherwtse desmbed m tltis Sec 2. all ents

atcepted and applled by Iaender sball be apphed ln te followmg order of pnority (a) interes e der * ote,
(b) pnnopl due tmder tlle Note. (c) amounts due under Setlon 3 Sxc pamentq Ian be le l*t
Payment in the nrder ic whlch it bexme due Any remalmng amolme shll be appbed a c

,
vond

to any other amoxmts due ander tltls S'lirlt.y lns-lment. and tben to reduce te pri 1 al bala e f te
lf Lender recava A payment fxm Borrower for a delloqllent Periodk htb m a su ueat

amolmt to pay ally late charge due, the pament may be applwxd to the pay n late rllaqe lf
more Aan one Periodle Pameat ls outstanding, Leader znay apply ayment re e Borrower to the
reayntelt of the Penodtc Paymeats ff

,
and to the extent tllat each pa eat cau be fxll To tbe exteztt tl

any excess exlsts afte the pament xq apphed to the full pymezlt of e or more Pen ' Paymats, such exceas
may be applied to any hte cllargu due Wluntary pre-ots sball hed f'trs o any prepayment charges
alld ten as de'sc'rle m the Note

Any apphcaon of paments, lnMlrance proceeds, or ellaneous POc c pnndel due under the Note
sball not extend or ptpon tl due date, or cbage tlte of tke Perloic Payments

3. Funds f E=- ltAx. BolwwerShaII pay to Len (, the day Periec Paments are due under tlle
Note. untll the Note ls pazd m fell. a sttm tthe >FImds*) to vide r ment of amotmts due for (a) taxes u4
asseassmexlts ud oer items AC,II tan attzm pdodty ov ty s eht as a Ben or enedlmhrance on tke
ProNry (b) leasebold payments or ground rents on ro

,
(c) premlums for any and all mmlmnce

req 'mred by Lesder under Secon 5; and ( ortg c emimns, if any, or any .=ITnK parble by
Borrower to Lender m lteu of tl payment of e l p embzmm ia aordance with tlte provlmosof
Section 10 These ztems are called *Erow ltenu ' '

a or at any ttme during tbe term of tbe Loan.
Lender may rquire that Commumty Assoma

'

n es, and Avqexsments, lf mly. be escrowed by Borrower,
and such dues, fees and asseumentq shall b Escrow orrower shall promptly furnuh to Lender a11 nodces
of amounts to be paid lmder thls on ower s pay Lender tbe Ftmds for F-scrow ltems tlzllt.ss Lender
wmvu Borrowe's obllgatmn y e for or all F-scrow Jtems Lender may wawe Bonmwer's
obhgabon to yy to Lender F d fo al o 1-> at any ttme Any such waiver may only be m wrltlng
In the event of sutrh wawer o o sh a lrectly, wla Md where payable, the amounts due for any Kqcrew
ltems f willc: paymec o F beeu ed by tader and, tf Lender requires. sEall fknlnb to tader
t'ecets ewdendng suc e mt ttme period as Lender may rqulre Borrower's obljgatlon to make
suc Nymenl and to pro '

e
'

ts sb r all purpes be demed to be a covenant and agreement contamd
ia thls Security lneument as til e 'covpnant and a-mextM is ue m Sectmn 9 lf Borrower is obhgated
to pay Rqrrow ltems t a walver, and Borrower fatls to p:y tbe amount due for an Fxscrow Item,
Lender may exe i righ r Section 9 and pay xc amotmt and Borrower skall 1e,, be oboted under
Sectmn 9 to repay to der any h amotmt Lender may revoke the wawer as to any or all E-w ltems at any
time by a xo:ce 've n co ewlth Sectlox 15 and. umn such revocatzon, Borrowc shall pay to Lender all
Funl, and s o t are tben renuired unde ti% SKhoa 3

Lend r ay. tzme, cozect and hold Funds ln an amoant (a) sumdent to pprmlt Lender to apply tl
F at e e smc der RESPA, and (b) not to ee-d the maxlmum amotmt a lender can reqmre under

P Le r all eshmate tlze amount of Fuads due olt tlte balls of curreltt data aad reaonable emates of
evn of Erow Items or othermM in accordance w1t11 Applicable Law

Loan No : 00004 7.9#36
MV e Famdy-Fanme MaeAreddx Mac UNIFORMINARUMENT wlt Amkq Fm 3029 1/01
DMW 05 NV CVL W 4 WPF (OIOIDOCSVIAFWQVVLWV-MERS CVQ (##r 4 oflnpaw)
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ne Funds shall be held in an lnstltution whose deposlts are msured by a federal agency, msementahty, or
e.* (indudmg Lender, lf tznder ls aa mstttudtm wKose dvksits are so tnhwedl or m any Feda: Home 1 zxan

Bank Lendr shall apply tl Funds t pay the Kscrow Its no later 1a11 tke tlme speced under QRSPA de.r
shall not charge Borrower for lmldmg and appyng tlle Fundx, annually analyztng the escrow account, or v g
the Fcrow Iterns. unless Lender pays Borrower lnterest on the Fxnds and Appllcable l-aw permlts Lender to
sucll a chrge Unless all agr-mltzs made m writlng or Appkcable I-aw reqmrp-q httere-st to be paid e

,

Lender silall not be reqeed lo lny Borrower any mtere or earnmgs on tbe Funds hlrrowerud er
m wntmg, howevez, that mterex sV be pald en the Fxzruh Lender shall give to Borrower, '

c ge, an
=MaI accotmtmg of the Fuds as requlred by RESPA

If there fs a sttrplus of Fands beld in xow, as denned lmder RESPA, Lende,r sha cc nt to wer
for te excess funds m accordance wlth RFSPA F lere is a shortage of Funds beld m ow, lmder
RESPA, Lender sle notlfy Yrrowe,r as requtred by KFRPA, and Mrrower shal amnlmt
necessmy to make up te shortage in accordance <th RESPA, lmt in no more t1,= ontbly men ere
ls g edent'y of Funds Eeld jn escrow. as dtmnpd tmde QFAPA. Legder sbV n

' Borrow T as reqhtre; by
RESPA, and Borrower shall pay to Lender the amolmt to e e d cl ccordance mtb
RESPA, but ln no more t11% 12 monthly pyments

Upon payment il full of all sunzs secured by tlus Saamty I ent, Len r hall pomptly rehnd to
Borrower ary Funds beld by Leader

4. CYg-; L1s Borrower shall pay all taxes. assessmentq, ez, Fmes, impoeo> attlihttble
to the Pmperty which can attam pnolity over thls Secunty Iattnlment, 1 nts or grotmd rents on the
Property. if aay, m14 Comrnudty Associattox Dues, Fees, uessments, o tKe exteqt that t1:- items
are Roow Items. Borrewer shall Dy tbem m the mnnn- ed m Sectlon 3

Borrower shall promptly dlsrhnrge any Iien whch IPD er this Secunty Instnlment uzdess Brrower
(a) agrees in wnttng to tbe payment of the obltga:on s the e

'
a maer acceptable lo Lender. b.t only

so long as Borrawer ls Nforming such aveement. es tEe e m good *t11 by, or defeads agamst
eeorcement of the lzen h, legal proceengswhc.k m s

' opente tn prevent tbe enforcement of tlle
hea wbile those poceedmgs are pendmg. bu y Mn l !v s are conduded, or (c) secure.s from the
holder of tbe ben an agreement sattqfadory to e s e lzen to dus Secunty lastnlment If Lender
determme.s 1:1 any part of the PI/Nt.yis subled t n mlm pnorlty aver tbiq Secunty Ills-lmezlt,
Lender may pve Bonwer a nodce Iden ' ' lien 10 days of the date on whch that notlee s pven.
Borrower shall ntlsfy the he.n or take one r ore of ons set forth aeve m tllls Sechon 4

Lender may reqxire Borro to pa one-m harge for a real estate tax vferlcatloll and/or reportmg
servu used by Lender m con t% s oan

5 Fropty TMxngan
. o e lvovements now exlsting or herea:er e'HH on the

Promrty msured agznst lo uded wltlux tbe tenn ''extended covemge,'' and any otller bnz.nrds

mduding, but not limlted t s an , for whch Lender requlre,s insllraxce TO msurance shall le
mamtamed In the amotm dmg ttble levels) aM for the perlods tat Lender reqmre.s Wbat Lender
reqtlhw p'Irxuant to tbe p e sem can cange dllrlng the term of the Loan ne lnsllrance carrier
prowdlng te insurance sh l)e o by Bonwer sub.pct to Lender's right to dlsappmve Boaower's chce,
wKtclt ngllt shll wot b e

'

e ttnr bly Lender xy tmulre Borrower to pay. in connectm mtll tbis Loam
elther (a) a one- arge zone detenmnadoa, eertlscation and %cking servlces, or (b) : one-time
charge for lloe znn etermma and certiscatlon ec% and nlbsequent elmrges each ne remappinp or
szmilar elmngu nably mlght asect S'UCA deterrnl-tlon or certmcatlon Borrower shall eo be
re-smnsible f e y feo lmposed by tlle FeH Emergency Managemot Agemcy ln cozmetlon w1t11

the revzew o y fl ne determinatzon zesultmg from an oblectlon by Borrower
lf er fmls aintam any of the coverages dvnbed above, Lender may obtam InKmnce coverage,

at n 's o o d Borrower's evnse Lender is undeao obllgation to purchase any particular tym or amout
of cov g n

,
such coverage shall cover Lender. but nught or mlgld xot pmted Borrower, Borrower's

equlty in t Ie , or the contents of the Propery, agost any rlsk. hmrd or liablbty and nught prowde greater
or lesser cov e tan was previously in efrect Borrower atknowledges tbat tbe cost of the xnmlrallce coverage

obned bt slgnifkandy exceed the cost of msura- that Borrower eould bave obtafned My amountl

Loan No : 00004 79436
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dubursed by Lender under t1% SectkoR $ shall become addttlonal debt cf Borrower secured by tllks Sttunty
lneument nese alzlotlnl shall bear mt'est at te Note rate from te date of disbuYment and xltall l>e payable,
mth such int'est, upon notl h'om Lender to Borrower r-eting pament

M iasurance pohcie.s requtred by Lender and renewah of such po 'hdes shll be sublect to Lender's rt t

Ypprove sltch pobcle. Kbnll ldude a standard mortNge clause, and shall name lmder as mortg and/o
an adonal loss payee and Bo=wer Rlrther agrees to gl-lly ssign nghts t: InAurance pwuve
of tlle Note ap to the Amnut of the ouetanding loan bnlan Lend shall have tbe nght to hold lcles
renewal certcates lf Lender requlM, Borrower sle pmmpdy gtve to Lender all rKeipe of l and
renewal notces lf Bonwer Atllnm anr form of insurn xge. n:t otberwise reqnsrpd nde, fo ge
to, or des%cton of, the Froperty, >r.* pollcy mlmll lndue a standard mortgage chttse and ame r as

mortgagee and/or as an addltlonal 1- payee and Bonwe Reer agvwes to generally '

n ance
p-t-dq to ti!e lolder of tlte Note ap to t;e amount of the xtstandiag loan bzlsnce

In the event of loss, Borwer Ahp1l pve pmmpt n*' e to the insurance carrler Lender e der ake
proof of 10% if not made pmptly by Bozwwer Unless Iznde.r znd Bo ot

'
e ave 1 writing. any

mmerance ljrareK. wbether or not tl uderlylag insllra- was requttm er, '

to restoraqox
or re- of tlle Prolerty, zf the restoradon or repalr ts eomically fe

'
e and Lemd 's ty zs not le.t*nl

Durlng >c.11 repair and restoratlon penod, Lender shall bave the ngbt o o1d s'uc,h 1IB ce procp<h untll Lender
has had an npwdumty to mvct such Pmperty to etkqure tlle werk eea complet d o Lender's mlllfaEtloa,
provlded that suc mspection *AIl be undertaken prompdy Inder lsbn- eeds for tbe repqlrl and
restombon in a slngle Nyment or m a senes of pmgre-ss payments as tlle eted Unless an agr-rnent
zs made in wntzng' or Applicable Law reqmres mtezut to d on such 1ns e pnxpdpdf, Vnder sball not be
reqmred to pay Borrower any Interest or earnings on sllc p Fees for public adjllstem, or otber tHd parees,
retmned by Borrower shall not l>e p'd out of the moonce pro d shall be tlte sole obhgatzozl of Borrower
If the rotoratolt or mepatr ls not econolmly feable nde ' ty would N les-ed, the lnmlrance
proceE shall le apphed to the sums xlrpd by thls S en eter or not t11e.n due, mtll the exc-.
if uy, pqid to Borrower Sltlk msurance paceq s a p e order growded fo# m Steon 2

If Bo=wer abandons the Property, r may , o: t d settle any available z'-zrance daim and
related matters lf Borrower does not respond wi 0 (Ia a ce fmm Lender tht tl Mnmnce came,r has
o/ered t settle a dalm, then Lender may negotlat rlmm ne 30-day penod *1 1%4n when the
notlce is givex In either event, or lf Wder ' tll under Sectlon 22 or oterwlse. Bonwer hereby
asslgas to Lender (a) Borrower's right4 to 111: tqls m an amoont not to exceed the amounts Impd
under tbe Note or thls Secunty Ins ent. @) aay of Borrower's nglttq (other tax the ng:t to aay relmd
of unpmnted prexumspaid by w e c: pollues covenng te Promrty. mmnfar as xc.1. ngbts
are apphcable to tbe coverag o tll may use the insuxce proceeds eit%er to repalr or store
the Proyrty or to pay am u d u e Note or tllzs Sorlty Instrumdv whetller or aot then 4ue

6 O=paxcy rr w ccu
,

bhslu and use the Property as Borrower's pnndp! remdence
mthm G0 days a9:.r the on ' Security lnstrument and sball contmue to occupy tbe Property as

Borrower's prmcipal resid o t leas year after te date of pccupancy, lmle,ss Lender otbemse agees in
wntmg, whch consent s no e easonably withheld, or unless extenuadng clrcumstanco exist w 'lnc are
Gyond Borrower's

7 Prvi ' x Maint ce a114 Prdtion of t:e Pretyi llzmeons Borrower shan not deoy,
damAge or lmpmr th perty, w tlle Promrty to deterkmate or coait waste on the Pmperty Oether or not
Bqtwwer ts rem g Pr , Borrower se m*.ulxeo tlle Pxperty in order to prevent tbe Proyrty from
deterloratm r

'

ue due t: 1ts condldon Uxless it is determmed pursunt to Section 5 lht repalr
or re.stol'alz s not cally feuible, Borwer sie plxptl.yrepazr the Promrty if dnmqd to avoid fur*er

o a damage. or coam>tton p-x are pid m rnnnertloa mtlt dxmage to. or tlle takmg
@

,
rll , orrower shall be respomible for repmng or restoring the Proyrty only lf Lender llas relea

proce s suc ses Lender may d'lmlme procee for tbe repairs and reatorahon in a single payment or
ln a seal () rogr payments as te work is completed If the lnlnrpnce or condemnauon proceeds are not
secjent to e mr or restore tlle Property, Borrower ls not relleved of Borrower's obligatlon for the completzon

such re
'

r restoratlon

Loan No ; 00004 79436
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Lender or it: agent may make reasoaable entrles Ilmn and mspechons of the Property lf it has reasonable
tause, Lender may iaspect the mtmor of tlle xmprovemeqts on tbe Property Leader shall me Borrower noqce at
th ttme of or pnor to sueh an intermr mspecon sp such r-onable cause

8 Bro-' s L= ApphcaHon. Borrower shall l)e m defadt lt dllrmg the Tmn apphca:on pro
,

Borrower or any persons or entztles acng at the dlrectlon of Borrower or mth Borrower's knowled r

gave matenally falo, mlsleading, or macmlmte xnformabon or statealemtq to Lender (or fmled to p
mtlt xtedal mformaqon) m cexectton GtIt tlte Lma!t Matenal representztions mdude. but te
represenkbons eoncerning Borrower's occupaacy of the Promrty as Borrower's prmcipql rem

9 Protemn' of L4'g Hte:t ia tlze Prety aa; Ql'/ts Un tltis S=z'' Mm . (#
Borrower fails to perform tbe cvenants and agreements conlxlned in tlus Setamty Ineumem , 1e.* is : egal
proceedmg that mlgld slgecantly Gect Lender's mllv- in tlle Promrty and/or n * ty

l%tnlment (suck as a proceeng ln bankruptcy, proute, f rondemnatmn or forfel ,
a Iie.A

whlch may attmn pnonty over this Sprnrity Inslrnment or to enforce laws or re 01, or c Borr bxs
ahndontdthe Proaly, tbea Lender mzy do a114 pay for w%atever ls reasoa or nate to ect Leader's
I,tere.st ln te Propeliy and rlghts under thls Securlty lnsfnlment, mclu ecNn mg tbe value
of tke Pro-ty, and securing and/or repairlng tke Poperty Lender's ons can md e, e not Bmited to
(a) paymg any su= secured by a hen whlch has pnority over tls Sec InMment, ( azpemng ln tourt, and

(c) papng remmnable attornep' fees to protect le interest m te r erty and/or hts under this 5:6-t111t.y

Imstnlment, mdudiag lts s-lred position m a hanlrntptcy yroeding e tng tbe o erty inclltdes. but is not
hmited to, entenng tbe Property to make repalrs, change Inru, repbte or and wmdows. dotn water
from pipes, eliminnte buildmg or other code vlolatlons or erous condmocs, e utillties turned on or of
Although Lender may take actlon under thls Stlon 9, not have to do so and is not Mnder any duty
or obhgaton to do so lt is qIVH that Lender incurs no llabili o ot takmg any or all at:ons authonzed under
tMs Sectlon 9

Any amolmts deursed by Lender undar thls Sec hec dditlonal debt of Borrower secured by
tbls Secudty Instnkment 'l'he.R amounts shall 1m,w mte at o ate from the date of dishtl-ment u4 sbalt
be payable, wlth sucb lzderest, upon nobce fs Lend r equeing payment

lf +1s mrnnty lnstrument ls on a lpnwbel
. orro omply wltll all te provtslons af tbe le4> lf

Bonwer acqulre.s fee tide t tbe Property, the leas o an ee de shall not merge lmless Lender agree,s t:
the merger m wrltmg

10. Mor+ge omlmute. lf Lead qeed ge Ixuirance a: a condltloa of the Loam
Borrower sha yy te premltunmquire t main Mortgage Insurance m Gect If, for any reason. the

4fe t'e be available from tl:e mortgage msure,r that prewouslyMortgage lnMlraace covmage r
provlded suc msurante and o o eq

'

e sepotely deslaated pmnenls toward the p-mlums
for Mortgage lnsuxce. e all p premlxunm requilvd to obtaln covenge substantiazy equrvalent to
the Modgage Insurance w S'ect, t cost >lstantlally eq-alent to the ct to Borrower of the
Mortgage Ixsurance prevl s e . om an alternxte mortgage Inmtre.r seleded by Lezlder lf suYtantially
qttwaleltt Mortgage Ins c tnge avdlakle, Borrowe.r shall contixte te pay to Ghder tlke amqtmt of
te separately deugnated e were due when tbe isurance cove%e cea te lx m effect Lender w1ll

accept use and re en a a non-rehmdable b= reserve m lleu of Mortgage lnslwnte. Sucll loss
reserve shaz be non dabl , n twjthstandlng the fad tlnt tl Imn ls ulflmately pmd h full, and Lender shall
not be required to orrowe y hterest or urnmgs ox sucb loss reserve Leder can no longer requlre 1-
r-elve paymen tf e ce coverage (1n the aount and for te penod tat Lender requlro) prouded
by an insur s ct b agalx becomes awilable. zs obtalned. and Lender requjres sepwtely demrated
paymestq t d th ums f Mortgage Ix-raace If Leader reauired Mortgage Io-ance as a coxton of

g an and wer was reqldrM to make vtely dGlglated payments toward the prpmhlmR for

t e l e, Borrower sall pay the premmmq tmulred to mamtam Mortgage lnstlunce in effect, or to

prow a n-re Ie loss reseae, ut1l Mder's rmxdmment for Mortrge Insurance ends m accorece wit

any wntt a eeme t between Borrower and Lender prnwding for such termmabon or unul tmrmlnatlon js req-d
by Appheab w Notblng m tlus Sectton 10 Gects Bo=wer's obltg&tzon to pay mterest at the mte provlded m

Note

Loan No : 00004 79436
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Mortgage lnsurance remzburses Lender (or any entlty tlnt pnrrhase.s the Note) for certain losses lt may lncur
lf Borrower does not repy the Loan as areed Borrower ls not a 1)a1.y to the Mortgage Inerance

Mortgage isuren evalute thelr total risk olt all nu'l lnKuuxtce m foce frem tlme to Kme, and m ter
lntc agree,mezltq wl* oer N'tIe.S that share or mef.y thelr rzsk, or redte los= 'l'hex agr-ments are on e

and condltons tllat are sateactory to the mortgage msurer and te other party (or partieal to tllese eem
nese agreemenl may requtre tbe mortgage insurer to mae payments usmg any source of funds ta m e

mmlrer may have avadable twhlch may mclude funds obtained from Mortgage Inplrnce pmi
As a result of these agreements, Lender, any prceerof the Note. aneer Ixlrer, any , oler

entlty, er any amllate of any of the foregomg, may rewe (dtrecdy or lndtrecdy) amoxn t dedv m (or
migkt lx chracterlyvd as) a mrhon of Bolwwer'xpayments for Mortgage Insuran. in e for or
m '

the mor+ge lnnlrer's nsk, or reducmg lossa lf such agreement pmvldes f ender
takes a sllare of the lrsurer's risk in excllange for a share of the premlumx pmd to t

,
e ement ts

ohen termed ''pdve reinsurance '' FMrtller
(a) My xch agre-tg mll nd af* e mats iat Mower :as *H to 4 f Mortme

Inxraacw aqy e tms of ie L. Suc ac-ts will n
' ie ow will owe

f Mtgage h-ane. and tey will not tltle Hrower to faxd
@) Any sucN agrvnts wlll not sfr- the rlltz Mrow * if=y* ' remect totheMt-e

Tnmwance uxd the Haeowns Protedi M ofl- aay Iaw. ne r may Yckde tNe r%t
to r=e e-xi disclosurG to requ- gad obtah ellatl f e M Tmmzraace, to have tke
Mtgage lnm:rance tmmate autcally, aad/ to ree e o aay Mme Iaxrgnce
pr=-mq iat we utlearned at te t=e of >cN caa tilm tmha '

.

11 Assi-ukt of u1'eRn-1* Pr'vvvxh FoT Ml Miscellaneous Procetuh are hereby egled
to and shall lx paid to Lender

lf the ProG is damaged, such Mlscellan-lA eds a e apphed to restoration or rep-dr of the
Promrty. lf tbe restoraEon r repair is econonucally f Le er secudty ls not lessened nunng s'uch

repalr and restorabon penod, Lender shall have the n t cellaneous Proceeds until Lender hu had
an opgolon'lty to inspect >ch Promrty to e te k be mpleted to Lender's satlsfadion, provlded
that such mspecon shall be undertaken pro p Lend a y for the repairs and restorauon in a single
d bumement or Izl a serles of progres payments as e or c pleted Uztless an apment is made m wntzng
or Applkakle Law requlres interest to be pal x ch eous Proceeds, Lender shall not be reqmred to pay
Borrower any mtee-st or pmrnfnp on such llane eds If the retoraon or repatr la not economleally
feasible or Lender's secunty wo be l e d, the 1 eous Proceeds shall be applied to the Illmm secured
by thts S-mty lnstntmens, w o ot e ue, t e exrvu, if any, p-t14 to Mrrower Sucb Mucellaneous
P'wtem shall be applied m e o

' ettlol 2

h tlle event of : tot , est or loss m wlue of the Property, the Mlscellaneous Proceeds shall
be applled to the sums u ecun trument, whether or not tben due, w1t11 the excess, if any, pald
to Borrower

In tlle event of a p ta g, d tlon, or lo= in value of the Pznlm.rty in wluch the falr market valxe
of the PI'OIXI/ immedlat 1) pardal eng, datnlction, or loss m value ts equal to or gaater than llle
amount of the =1rnA s ty Iastnlment nnmediately befnre the p%tial iklng, dGtzuction. or 1=
m value, unless %rr er aad t e.r oierwlse agree m wntmg, tlle sllnu secure4 by to Security Ixtumeat sll
be reduced by tbe o t of the llaneous Prxeeds multlylled by 1. e followmg fraction (a) the total amotmt
of tlle sl,mm s d l fore tlle pq*1 takmg. datructjon, or loss in value divlded by (b) the falrmarket
value of tke y before the partlal taking, destndon, or loss m value Any halnnce sball 1)e pad
to Borrow

1n e ent nf a
' tqhng, datnlctlon, or 1- ln value of tbe Property in wblch the falr market value

($ e jx l ediately Gfore the PMIaI 'Qkng, dulzxcbon, or loss in value ls 1- fhan tbe amot of the

sums l tdy befolm the partial taklng, daaction, or loss ln value, unles Borrower and Lender
oterwlse m tlngv the Miscellaneous Procfvd.q shall lY apphed to the sums secuM by tlds Secunty
Insfn.ment e er or not te Aavnw are then due

Loan No : 00004 79436
NEV - lgle Pe-FaueMere Ma UNVORM lMTRtlMBNr wltN Km7*I Ferm 30* ID1
DRAW MEIB NV LNL DT 8 WPE (OI:IDOCSSDEFJHCVLWV-UFDICVQ (pav 8 ofM #a#>?

BRECK000038

AA02198



1Rll111llKlI11ll1ll:ll 447159
01/25/2*37
ee9 4f2:

If the Promrty ls abandoned by Bo=wer, or tf. pf-r note by Lender to Bonmwer *at the Oppismg Party
(as deed ln te next sentence) olers to make all awaM to settle a claim for damages, Borrower fmls to Mpond
to Lender widun 30 days aftez tke date the noeee ls #ven, Lender is autimnzed to cellect and a the
Miscellueous Proceeds ekther to restoralion or repatr of *e Proat4y or to t:e sums serxn'pd by tlns t.y

hlstrument. whether or not tllen due ''Opposing Party'' mplmx the tbird party that owes Borrower iscellan
Proceeds or tbe party agalnst whom Mrrewer 1- a ngKt of actloa m regard to Mzsllaxeous PO s

Borrower shall be in defaxlt If any actlon or pvelng, whete.r elvtl or rtrlmlnal, ts wglm m s

Judgment, could rpnllt m forfelture of the Proyrty or otlr matmal mlparment of Lexder's mt h ro>
or rights uader tltis Secunty Instrument Borrower can cure suclz a defait and. if accel on has c d,
remstate as psmded m Sectmn 19. by causing le actxm or prteeedmg t: be (II-IASH th nlling at, m
Lender's judgment. predudes fodeiture of the Property or otber material impalrmezd of en 's In the
Pmyrty or Hgbts under thls Svmlty lnstrument ne prxvlA of aay awald or o that are
attributable te the lmpatrment of Lender's mterest in tlle are heeby assign d

' nder
M Mullaneous Proceeds tat are not apphed to restomtion or re ' of th ropeo l be apphed in

tlke order prowded for m Seon 2
12 Borrow NG R:W; Forb-ance By Ld Nd a 1- Extens hme for payment

or mocatioa of amorllmxqon of the ml1nm secured by tlus Secunty ment gran d y Lender to Bo=wer or
any Successor in Interest of Borrower shall not operate to ease abihty of Bo o er or any Succltmrs m
hterest of Borrower Lender sle not be requlred to cnmmence proc s agains Succpxqnr m InteMt of
Borrower or to refuse to extend tlme for pament or of&lrwxAe mefy o

'
n f the sums xlr.d by this

Security Ins-lment by rean of any demand made by onpnal Borro ally Secr-vxnrs lIl Inteeat of
Nrrower Any forbeamnce by Lender tn exercleg any h r remedy lndudmg, weout hmztahon, Lender's
acceytance of pamen? from tlurd peaots. enoes or Skcce

' Intereat of Borrower or in amnunts 1e.* than
tike amount tken due, sball not be a waiver of or predhde exe f any rigbt or remetly

13 Jomt and Seval Lmbilc Cseers; an w Rnnod Mrrower covenants and
agree,s tbat Borrower's obllgatlons aad habtltty sllall ie owevv, uy Mrrowerwbo co-s,gns tikis
Santy Instrument but does not execute tlle te (a

' s' '') ix cignmg this Secunty lnstrument only
to mortgage. grant and convey tbe co-stgsner's t t ln ro under the terrns o this Secunty Ineument.
(@ ls not personally obligated to pay the =1mK ' 'ty Iztsfnlment, a114 (c) agreea *at Lender and
ally oler Borrowe can agree to extend, m

,
o me any accommodaons w1t11 regard to tlle ternzs

of tlus Secunty lnument er dle Note m t the c s consent
Subled to the provlslnns Secdo 8, any e=or m Intere'st of Borrower who ammlmes Borower's

obligaqns under ths Stxatrlt.y ent
' '

d ls appxved by Lender, sv obn all of Borrewer's
r1g%1 and beneM cder tlus e u ow shall not be releued from Bocower's obhga- and
lhbthty under tlns Secu '

ent Lender agrees to suc: release m writlng ne covenan =4
agreemeats of *is Securi ns n hall '

except as provided m Sectlon 20) and benGt the succn and
assigmq of Lender

14. Loax CNarges ay c Borrowerfeafor servlce.s performed ln connecdon wlth Borrower's
default. for the pvse (, rot 'n der's lnterest in te Prolp,rty and nghts uder thls Securjty Instrument.
mduding, but zpd li a e

'

es. promrty mspection and valuadon fe% In regard to any other fees, tbe
absence of eorexs a t orzty in Securlt,y lnsement to charge a specc fee to Borrower mball not l)e construed
as a prvlubitlon on char f sab fee Lender may not charge fees that are exprvlypmhlblted by tlus
Secunty 1nstrum t o b

'

Ie Law
If tlle ls b kw wblch sets mmmum 1- cllarge's. and tbat hw is hnxlly mterpreted so tVt

the lntero othe rlmrge.s colleded or to be coll-ed m cozmecdon wlth the Loan exceed tbe permltted
l , tb ( any suc cimrge Kball lx reduced by tM amout necessary to reduce tbe cbarge to tile otted
li , d s'vaw alr-dy collectz from Borrower which exceede I*nmtted ltmlts wlll be refunded to
Botw y choose to make *is refund by rtcmg the pnnmpal owed under tlle Note or by makmg
a dlrect t to orrower lf a refund redle,s prmme, the reductlo!l mll be teated as a 1*a1 preyment
mtout any ment charge (whether or not a prepaymot charge ls provlded for uder the Note) Borrower's

Loan No ' 00004 79436
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acceptante of any such refund made by dlrect pment to Mrrcwer wlll constltqte a waiver of any ngt of attlon
Borrower mllt ave arislng out of such evvlmrge

15. Ndicea A11 notlces pven by Borrower or Leader m connection wlt this Secunty Insfru-ent t be

lx wneg Any adiee to Borrower m connectlon wtdl tlus Sorlty Ictrument>11 be deemed to have bee eu

to Borrowerwhen malle by st class mall or when acholly deltverd to Borrower's notzce address fsent by
meanm Notlce to anyone Borrower sball conshtule notke to aI1 Borrowers uzllexs Applicable Ixqw exp

otbermse ne note addreu shall be tlle Profeay Addr- tlnless Borrower has deslgnaled a titute '

address by notke to Lendc Borrower sball promptly nottfy Lende,r of Borrower's change of Lender
speves a pr-dure fer repoding Boaower's change of address, thezl Bo>w.r shall o &rt a ge of
address through tllat s'peced procedure 'l'he.re may be oxly one desTgnated notlce addre u er thls ty
Imtrumeat at hny one ttme Any nohce to Lender sball be gfwn by dellveeg lt or by nulli l matl

to Lender's ad*ess stated hcein unless Leader has dlplatd anoth addzess by n; o nohce
m connectlon mtb tlus Stv-urlt.y lnmtrumeat sllall not be dmed to llave bn pveat to der uq 1 r elved
by Lende If acy noqce reqtllred by 011s Secunty Instnlment is alx requlred under A cable the App 'cable
Law reqmrpment -11 satlsfy the correspondmg requtre'-l under tls

16. Govnhg Law; Sevabllty;RuH of Coneuctlx. ecnrlt.y Ilzs be governed by
federal law and the hw of telurisdon ln whlch te Proyrty ts lo ed AII ngh bhgations contamed in
thls Security lnslnlmmztt are sublect to any requlremen? and llmitano f AppBcable Apphcable l=w met
exphmdy or lmpllcltly allow the paes lo agree by contrad or d m sileltt, such silence qhall not be

condeutd as a prolubittox agamst agreement by conkact ln the evest tb aq l or tlause of thts SKuIO
Instnlment or tbe Nnte clfhets <th Applicable Law, su ect e%11 npt er provlslns of this Security
Instrument or the Note whlch c.an be pven eFu mtllout e nfllcbng plovislon

M l1 in tlus S-m'ty l-rllment (a) words of the gender s1m11 mean and lclude correspondmg
neuter words or words of te femlnlne gender, (b) words

' shall mean and mdude the plural and vlce

versa, and (c) te word Mmay'' gwes sole dlRretzon m blj io to take any acuoa
17. Brow': Copy. Borrower shall be gtve c o e Note and of this Secunty Ilwtrument
1% Tranyf ofe Propy a B clal h ow. M 1:se(1 m titts Setmn 13. ''lnterest

m tbe Property'' means any legal orbexesmal te in tl
,
mduing, but not hmited to, those bene-flcli

mtere transferred m a bond for deed, contrau fo l t sales contrad or escrow aveement, the lntd
of whzch is te traxtxfer of ktle by Borrower a t to a purchaser

If all or any part of the Property or Intere rolerty ls sold or transferzed (or if Dlwwer ls not

a natural person and a bene:cial i ln B rrower Id or transferred) mthout Lender's pdor wdtten consent,

Lender may reqmx lmmedlate e f all securedby tlds S-nty hlstmmmnt However, tlus npdon
sball not be exprrlmed by Len if er is xfed by Applicable Law

lf Lender exerrl- s , Le all give hrower nce of acceleatlon ne note ll provlde

a NCMI of not 1- tlun 3 d o the e e nte ls givea tk accordance witll Sectiol 15 wtlltn wklclx

Borrower must pay a11 su e ed Serunty IneRmem If Borrower fails to pay these mlmm pnor to tbe

explzatzon af thjs Kdtxl, e m k any remedie permltted by 11s Secvnty Instrument without further
noce or demaad (m Borrower

19 Brow' to ' M Aclere lf Bol'rowea'mee? certam conditlons, Borrowershall
llave te rlghl to lla nforc n of thls Secunty Instzxmellt dlsconthmed at any time pnor lo the earhest of (#
flve days before sal o the Pro pursuant tn aay power of sale coneed in thls Security I-tnlrnent, (b ) suc

otber pene aq A 11 gbt spee for tl tamxtlon of Borrower's rigbt to reotate. or (c) entry of
aludgment Inelment nose ctlons are that Borrower (a) pays Lender all mlnu which

tlke,a wocld due d tbts Secunty Instrument aad te Note as if no accetexadtm llad occurred. (b) cures any

d t o y tber co e or agreemen, (c) pays all expeases mcurred In elbrclng this Securdy' lnstrument,
m , b n hmzted to, ronable Adorneys' f-. proG inspecon and valuadon feG. and oter fees

m the e of protectmg Lende'smterest zll tlle Property and nghts under tllts Svmty lnslnlment,

and (d) cll a tion a: Lender may reasonably requtre tn assure that Lender's mterest in the Pmperty aad

rigbts uade %runty lastrxment, and Borrower's obkadon to pay tlle sflmq semed by tlus SeCIIr#
tnlmest, conhnue ancllanged Lender may require tat Borrower pay sudl reinstatement sutns ud eXPeA-

Loan No: 00004 79436
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m one or more of lhe followlng fonns, a: selected by Lene (a) cuh; (b) money order. (c) cerllmed ceck, bank
check, treasurer's check or cashler's chetk. provlded any such check ls drawn upon an msti*tion whox depesits

are msuru by a federal agelcyy instnlmentallty or eltyp (4 Eleonlc Fuds Tmtufer. Ulxm re=tatem by
Bozxwer. thls Secunt.y I>lrnmentud obllgatmns secue -eby shall remain fully elettzve as If no acceler

ud occurred However, ths rigbt to reinstate sball not apply m the case of accelerahon under Seitm 3

20. Sal: of Note, Cltange of L- Svicer. Noti ofievu ne Nte or a partial lte e

(togeter wltll tlus Snnty lnstrument) caq be sold one or more ttmes wlthout pdor noce to B e.r

migbt result ia a obange m tbe enqty (kltown as tl!e ''L- S-tctr'') tltat collttts Penodlc P: r the

Note u4 thls Secunty Instrnment and pedbnns otber mortgage loan servicmg obhga:ons the e thls
Senm'ty lnstnlment. an; Appllcable Law nere also mlght be one or more c<u of the S 'cer atd
to a e of te Note If tere ls a change of the !mn Semcm Borrowe mll be grven wn o mlge
wMa mll state te name and zddr- of the new Imn Swcer, the address to wluc n h made
and any other infonnatlon QFAPA reqmres in connection wttlt a aobce of kansfer of dng e No '

14

and tbe-f'er tbe Loan zs servlced by a lmr Servk other than tbe purch er of Note, tll odgage 1-
semcmg obligaons to Borrowermll remam with the Lan Semce,r or red t a Loan Servicer
and are not aumed by t*e Note purrhpwrunless otherwtqe provtded y e Note pur .

Nezdler Bnrrowernor Lender may commence,loln, or beloined o yjudzraal a (q eeer an mdwldual
bugant or tke member nf a claqs) tbat anses from tbe otker party's ac o pursuant to Security hstr-ent or
tbat allege.s that the other pnrN llas baached any provision of, or ty owed y reson ot tlus Securlty
Iastrument. unttl m.cb Borrower or Lende.r :aa noved tlle otller party (w glven m complanee mtll
tlte requttmen?of Seoa I5) of such alleged breadl ae rded tlxe otlle.r etto a reasonabie Drtl after

fe glvmg of such notlce to take corrective acdon lf App Law provlde,s z tlme penod whlc.h must elapse
before certain action can be taken. that time penod *1 lM d reasonle for purpose,s of this pnragrapb
ne noce nf accelentlon aad oppoomlty to cure glva = e ursuant to Sectlon 22 and the notlce of
accelemtlon glven to Borrower puTxnant to Seon 18 sh ed fy the noce and opmrtumty to take
correctwe actlon provuions of tlus Section 20

21. Hx-rdolzs Sube.ns. As lsed s S
'

n (a) ' xznrdous SubstancesM are tkYe suMtances
dened as toc or hmrdoussubstances, pollxtan

.
wut onmenl Law and te follomngsubstancez

gasolme. kerosene, eer flammable or toxic peole d Zc mstlclde-s and herbidds, voladle solven,
materjakq contmnlng aibe.stas or fonnaldebyd

,
an

' matmats, (b) ''Envlronmental I-awn means federal
laws and laws of tbe J'.necbon wbere e mpe ted tltat relate to healtb, safety or envlronmentai
proteYon, (c) ''Enwronmezltal C up'' i udes an slxmse action, remedial achon, or removal acEon. as

defmed m Environmental Law, d) > nm Condltlon'' means a conditlon that can cause, contnbute
to, otllet'wk% td%er zn En e 1

Borrower sle not erm' pre-, =e, disposal, stomge. or relpxte of any lIazalous
Subsnces, or tbremten l r e azmg Substanca, on or 'm tlle Proferty Borrower sle not do, nor
allow anyone else to do, aII'eC e Property (a) tllat is invtohtlon ef aay Envonmentall-aw. (b) wkch
creles an Enwronmental

,
or ( 'ch, due to dle presence, use, or release of a Hazardous Substance,

Ueates a condmon tbat adversely the value of She ne precedmg two sentence.s sball not apply to

the presuce, use, or t th perty of sman qllazttltze,s of Hmrdous Substances that are generally
regmzed to be a, nate t n rmal re.sidezltgal ''<pm and t mamt<lnlnce of tbe Promrty (mdudmg, but not
hmlted to. lmurdo s bstances coMumer przvblc.

Borrower m%x11 e d Lender wntten notz of (a) any investigatmn, clalm, demand, lawsuit or oter
achon by e reguhtory agenc or pzivate party mvotvmg tke Property and any Hpeardous
Substance o n tal Law of whlch Borrower hq actual knowledge, (b) aey Environmenl Condltion,
m dmg ut ot liml o, any sptllmg, lp-ng, dzexrge, rele or threat of release of any Hmrdous
S e, aqy czmdmn t>Il by the presence, % or retel- of a Hmrdous Substce wikltll adversely
asec e ue Promrty If Borrower Iearnq, or ls nottsed by ally governmental or reguhtozy authority,
or any p t , that any removal or other remediation of any Hay-qrdous Substance affeding the Pro-ty is

necuary, wer *11 prompdy te all neceue remedlal acons m accordance wlth Enwronmental taw
tlung her n ball create aay obllgatlon on Lender for an Envtronmental Cleanup

Loan No : 00004 79436
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NON-UNWORM COVENANTS Borrowez and Lender Gldber tovenant and apee zs follows
22 Acoelwdon; R=ei- Lcd AaII pve nGice to Brow pri to ae-l-atlon fo g

Borrowc's brch of aay cov-xnt xp-t in s K-vo' Tnervm @ut not pri to .-1
und e'on 18 ualess Applicble Law proee e-). ne nnw lall meczfy' . (a) t:e de 4X @
.&'on ruuked to m1T: th: dehqlq (c) a datw hot 1: *m1 3Q days fr tlze date te n

' ' '
o

Mow, by we the defau: mux be cllre and (d)1at hzkre to ccr: te dzhult oq e :

@-' M m 1: nGice mayre ih mlae of t:e gums exre bythis olrlty' H e of
t:e Propty. n: n*ce oall fnelh mfm Brow of t:e r+t to remexte aM ati ; th:
right to brmg a court Rcti to asvt t:e n<ist of a defaqlt aay A de x f Borr to
adatl and e. If t:e defaxk 1 aot =e on bee Ge date p=EH h at 11%

ed. aad wext furt daad, may hvoke tNe p- of sale. hchdmg '

t a ate M
pam=t of tlleNe, and any otN rethes pmitte byAppliblo Law. L s:allb ' lled
all ee't- ncurre m pur-g 1* y=M.- proe m tkis H 22. in kg, b G '

ed to.
r--able RH=>s' f= Rd ces of title evidc..

If Len mve tkepow of SG lxd Oall ---te Trust t : wrz ndice of
t:e r-ltrOce ofan >*t of defalllt and of Lds' elui to ca te Prop t be xld. and *lllcause
such nelce to be r-4ed m OCN Mmty m WiCK uy pm of Propty is l < Ld *ll me
oopl of thenotl asprtscr- byApplibleLaw toBarrow t ep r-lbe byAppHble
Law. True: lall#ve publi nce of sale tothep- a114 m t11@ ibd byoplile Law.
4* t:: Me rNulre by ApplHbleLaw, Trugtew oqt d=and ox ow, *hA1l sell th: Pree
at pubc audi to t:e hg:'est beer at te tlme and p d und the tm: dzghate h th, ndice of
sale h e or me parxls =4 in aay d Truxx 4 .

Truxee may p>e so of *ll Ry
parcel of the Proptybypubhc azmtmn-t at te d f aayprevislyeeduled sale L=d

Ks deqi>e may purGax t%* Propty lt oy >
Trustez +a11 dlliver to the pxzrclzas Trvst s

'

g tlte PropG withoufany zvd-*ot
warrao, expr-ld or imphe. ne remt ' the r s d all be prmu fame ewd-ce of 1: HtE
of the stRtemlt, made th:m. Trhst sh a e of ie *1e h te folleg d: (a) to all
eses of tbe saley mdudhg. but not I-H bl rustee's Od aarneyv' fe; @) to G =m*

mru by 11: Securlty hxtrumt; and as the psx pxmg lwlly etled to it
23. R-v-ot. Upon Nyment f all by tius Security Ins-ent, Lender shall request

Ttwtee to reconvey the Propeo sllall ender tb am'ty Izstnlmext and all notes mdendagdebt secure;
by thls Secqrit.y lnexment t: te T t r nvey the Property mthout warranty to the person or
persons legally enKtled to lt or slu'lll Ny any recordation cosa Lender may carge such
N'son or persons a fee f '

g e perty, but oltly if the fee Lq pald tc a third party (such as the

Tresteel for semce.s ren e d e arg the fee u permitted under Apphcable Law
M. Substkute Tru ee. de t opNon. may am ne to ttme remove Trustee and appomt a succeuor

trustee to any Trustee appoi t h e%d thout conveyae of te Property. the succevr trustee shall succeed

to all tbe htle, -er and ties d upon Trustee ke-ln and by Applicable taw
25 A-A-pdo . ere assumption of tllu loan, Lender may cege an asstlmptzon fee cf U S

$ MAXJMUM AL WED LAW .

Loan No: 00004 79436
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agree to the terzns and covenants conned ln this Secunty
and relde mth

z''> az'a

/': .

'

, gv -sx .xz---i'ddz z. - ,-x - t . z ,
(r.

ts. -

VICENTA LINCL OU orl- .

(Se?) (aan
.Bm- -

(Seal
.e .hvmw

zl . 4 79436

z j z yz/ -

( Jz,-viz-l.- u 6x ''t
STATE OF NEVADA, . ty sg.

- prisy
nts instrument was acuorledged%efqre me on h' d /

. by
Q .

'
hh'-.a

z g / g y di'aelec
4 c.s,,=,..z.,'- z

.- .

.A

-
,,. j'''/.

' t- zflxz zw

W- X'

y c 1on Expres zzz-

CRot COSTA
NOTARY PUBLIC

STATE OF NEVADA
My Appt Ezp Nov 4. .INy: 92 (1221 I

D
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BY SIGOG BELOW, Borrower accepts and
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ADJUSTABLE RATE RJDER
(1 Y- LOOR Id - Rate C*ps)

(Amemable aft TO*1' A1 Pmodl

THIS ADJUSTABLE MTE RIDER ls made thls 23r4 d ,

200 7 . and ls incorporated mto and shall be dmedto amead an s p ent te o ,
DG of Trust,

or Secunty DG (*e ''Sectuolrtelment'') of the same thte glven by underslgne e orrower')to secure

the Borrower's Adlustable 1t-* Note tthe ''Note*) to
SPRA JXJJ'TC MIRmA':'F CSANY, Jr. . A CALI (N ttbe ''Lender'l

of the same date and covenng the pmyrty desmW m the *nrlty t and ted at

70 RIVERSI RIVE
DAYTON, W J

(1hme Al-l

THE NOTE CONTGS PROWSIO S M, HANGBS IN THE INTEREST
RATE Ae THB MOOY OTE LMTS 3%E AMOUNT
BORROWER'SNBRBSTMTBCAN ONETIMEANDNMAXMIM
RATB BORAOWER MUST PAY.

ADDITIONM COVBN . In a dl on to th 1ts andagreemealmade m the Stont.y In*rument.
Borrower and Lender further v a ee ws

TNTEREST RA YMEW CHANOES
ne Note provlde,s

'

erest e of 6- 8 75 % ne Note pnmdes for change.s In the

interest rate and the mon ents, ows

4 INTEQRST RA Y PAYMENT CHANGES
(A) chaxge es

ne inter-t r t I wtll pa y cllange on the rlrst day of JUNE 201 7 , and may change on

tbat day every 12th there Eacll date on which my mteest rate could cange ls O'IIIeII a ''Change Date N

(B) d
Be g mt e t Cege Date, my mterest rate mll be based on an Index ne ''Indexe ls the ene-year

n In k OFere Rate (''LIB0R'') wblch ls dle aver'age of mterbank olered I'ates for one-year U S

Jgoan No ; 00004 79436
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dollar-denommated depos'its m the Ixmdon market, as publlmhM m Te I# vWct Jolnal T*e ece
flggre avazhble as of the date 45 days before each Chaage Date ls called te ''Currtnt lndex ''

If te Index is no longe,r available. the Note Holder wlll choose a newindex wlnch Is b upon c able
mformaon ne Note Holder wlll gwe me notice of tllw clldce

(C) CaluhdY of Cmges
Before e':C.E CYge Date, tlle Note Holder will xleul-e my I!ew iaterest rat n

TWO AND ONE QUARTER percentage o' ts ( 2 . %)
to tlle Current Index ne Note Holder mll tben round the xdt of thls addmon to th nearest glltll of one
percezdage polnt (0 125%) Sabjed to the lilmts stated m Setlon 44D) o rou will he my aew
mtereat rafe Mnul the next Cbange Date

ne Note Holder m11 tkex Getermme tke amount 0# tNe mon y payment tlut uld be sxomest to repy
te unpaid prmmpal that I am exDcted to owe at tlle Cege Date in u on the Ma ' Date at my new mterest
rate m substantially equal paments ne result of tltis calculatlon will aew of my monthly pament

@) Llmlts ht- Rate Chaxg-
ne mterest rate I am rqltlre to pay at the Mt C e Dale wlll no eater than J.2 875 % or 1-

tlon 2 . 25 0 % Wereafter, my mteresl rate wll be lneased or decrp.a-d on any single Cbange
Date by more than TWo percentage Nnts ( . 00 %) from the rate of interest I have
l>m paylng for the preceding 12 months My mterest rat l ne greater than .1 l . 8 75 %

(E) EFGZVe mte of Chaago
My xew mterut mte wlll become effeciveon e c C D I wtll pay the amount of my new monthly

payment begmning on tlle Rrst monMy p t da e ge Date until the amount of my monthly
payment changes again

(F) NGice of Chang
ne Note Holder will deliver or mml m a n f any rhanges m my mterest I'ate and te amolmt of

my monthly pament before te effective of aay e notice w111 indxde dbrmatlon reqeed by law

to be giverl to me and also tbe tlyand te e one n of a mrson wko wlll answer any que,son I znay have

regaeng tbe nodce

B. TRANSFER OF W BEMFICTAL INTERBST WBORROWER
1 tlNl'lL BORKO ERBST RATE CHANGES UNDER THE TERMS STATED IN
SECTIONA ABOVE, O CO 1* OF GR SECXW INSTRUMEr VHAT,L BE IN
EFFECT AS FOLLOW

Transf o a Bedal Intu in Hrow. M used m tbls Stoon 18,
''lnterest m roper ' eans any legal or laesclal interest m te Property, induding, but not
luzlittd tn' th e enellu terests transferred m a lY for deed, con%ct f deed. ms'pllmezd sales

coneact w t tbe intent of wilic.ll tq the tmnxfe.r of title by hrower at a future date

lo a p
all o art of the Promrty or any Interek in tbe Property is sold or trallsfere (or if

Bo w ls not a ulxl person and a benedal m- m Borrower xs sold or transferM)mtbout
nd r wntten consent. Lender may reqture immedlate myment ln MI of a11 fumm secured by

Loan No : 00004 79436
WTI.TISTAIB TARI.A RATE kmnd Y LMR Ildc (A.--*bI@ * ysmgle nmllyfred= M* Umfo la--e

F> 5131 N(M

D W (BIM ARM KIDER :131 2 WPF (P NOPSSIVREVIIBIIKIGVRFIERSWM.NMXFHNIM ARMI (Pw 2 #)
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Lender's pnor wriden covnt, Lender may req= mlmedlate pament m full of a11 sums by
tlus Secunt.y Instrumtnt Howevtr, tbls optm s not 1- exercised by Leade,r tf su

prolubzted by Apphcable Law
lf Ixier exercx tiis optma Lender sball pve Borrower n*ce of actelerah e noti e

sllall pTowde a perod of not 1- t110 30 dys fwlm tbe date the notlte ls given o
Sechon 15 witlun whic.b Borrower m=t Ny a11 mlmm secured by tllls Sprun'ty Bo r

falls to pay these mlfnm pnor to te explludon of tllls perted, Lende,r ma voke me s

permlded by thu Secunty hstrument mtkout feer nouce or dm 11 B wer

2 AFTBRMY N7JM. MRBST RATB CHANGES THK TE S TATED IN SECTION
4 ABOR UNDORM COVENANT 18 OF THE SEcllRW TMRA D ED IN SECTION
11(A) ABOW SHM.L TEEN CBAR TO BB IN BFFBCT. 0> WNANT 1$ OF THE
SECIJRI'IYNSTRIJMENT KHAT,L INSTEADBE DEKDED O

'rrlner of te Propty R B4neflchl la in Borrow M used in thu SeGon 18,

''Ilterest in tlte Promrty'' mmaat any Iegal or 1u-0 t st ixk tbe Promrty, mdudmg, but not
Iimlted to, those bene:dalmteruts transferred in a for conHd for deed, mstaoment >les
contrad or e=ow Agreement, the mtent of wKc #er f tle by Borower at a futm'e date

to a pllrchser
lf a11 or any part of tke Mpe r any m roperty xs sold or transferred (or zf

Borrower ls not a nahtral person and a be al mt t rrower is sold or transferred) wlthotd
Lender's pnor written conAent, Lender may te payment m full of all sums secured by
thts Secgnty Instntment However, o on t be exerclsed by Lendr lf >ch exercse is

prollibltd b.y Apphcable Inw Lend r s ot rctse this optlon lf (a) Borrower can- to be

subrmtted to Lender info n req r by Len to evaluate the mtended tsferee as If a new loan
were bemg made to the e , Le Mmonably determznes that Lender's secunty w111

not be impalred by the o p n he rklk ef a breach of any covenant or agrttment in
tllls setalrlt.y 1%t111 1 epta t der

To the exte t r t Appk b Law. l-der may charge a r-onable fee as a condtion
to Lender's conse t e 1 ytion Llde.r may also rmuire the enxferee to slgn an

ssumptjoxl agrme a acce e to Ixne and tlut obltgatu the traluferee to keep all the

prormse.s and agre ts e the Note and m this Secenty In.nment Borrower wlll continue tn

lhe obhgated u e e an s StAcunty lnsdnx-nt unless Lende,r Rleases Borrower m wnting
Iflaend r erczse th opon to reqture lmmedlate pyment m full, Lendershall pve Rrrower

aotice of acc tton n otice sball prowde a penod of not 1- tharl 30 days from tbe date tbe

notlce ls ven wlth Secuon 15 wlthm whlch Borrower must pay all sums sec11r2 by

tllis S
'

f Borrower fails to py tk- =esw pnor to the expiration of tltis period,
III r may o any remedlu permitted by *tq SKmO Instrument wlthoat ftlrthe.r noce or

de n Borro

Loan No J 00004 79436
MIS,TIAAYS AATXXATE Krnlzk-l Y- LDDRhdu (*--''--+ * >Smgle F.nuly Fru&eMvl'lux- Ile--ct

Pm 5131 NM
D W (k:*4 C ARM RIDER 5131 3 W?F (P VIFSNIWREWI9IDOCtAMPRIERWMMXFHSIII MM) (Pav 3 4)
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BY SIGNINC BROW. Borrower accepts and
Rate Rider

r3
7

7 ' X
'

Zz C.d>c.,- x.>,, raz r..exa,>-
(w)

VICENTA LINCI &2 .B(vmw

(S<
.Bwwe

arrower

agl- to tlle tenns and covenants contamed d>

. cM

.Bormwe

(5e4
.Bor-r

armwc .Brower

J&gn Ongmal Onlyl

t7

Loan No: 0000479436

MULTISTATBADRm'ABl RA . Indu ole xl IPys%le Fey Fr/&e Mao TTwlrzw'z- Ia-t
F> 5131 3/tM

DRAW tBN MX CVL ARM RID R 131 (F P&SHA lIVr-%mmERSCW.>513l ARM) (J+ d #4)
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INTEREST.OXY MDENDW
TO ADJUSTABLE RATE RIDER

70 RIVERSIDE DRIVE
DAYTON, NV 894 03

THIS ADDERUM ls made thls Jlrd day of MAY 00 7 ,

and is lncorported into and Inttnded to form a part of tl:e Adlustable e Rl4er ltht erH) ated the same date

as tis Addendum executed ky tbe undersigned and payable to
STERRA JXJFJC JO'fr-..e zsAn', TK. , A CALI anRK T (:N tthe ''Lender'')

Hlls ADDBNDUM supersede Secuon 4(C) of the Rzder one of t:e othe ns of the Rlder are cbanged
by this Addendum

4. NEREST AATE ANDMONTHLYPAYMENT CHANG

(c) calmllahon ef ckaages

V ld al e my new mtxt rate 1)y addmgBef= eacit change Date, the N
TWO ANo or QUARTER pcentage pnts ( J . 250 %)

to t:e curremt Index for such Cege Date o der wlll the: round tlle result of thls addltmn ta te
nearest one-etghtll of one percotage Nmt J to tlze limlts state; h Section 40). tlus rolmded
amount will be my new mteawt r untll next ch e Date

Dttrmg tbe htterest-o eno e will tI:e.!I detexxmue the aount of the montiy peot
tht would le Mlmclent to t t wlll be tlle amount of my monllgy payment lmt!l tbe earlxer
of the next Clu'mge Date r e o e h Only Pmod anless I make a voltmtary prepayment nf prlnmlxu
durmg such pened If I ol pa ent of prmdpal durmg tlte httereat-only Penoi my payment
mount for subsequent pay III be d to the aount necessary to pay lnterest at the then cgrrent int-ql

rate on the lower pnndpql tlle end of the hte--ly Period and on each Cllange Date thereafter, tlle
Note Holder w111 dete e mo t the mony Nyment that would be sument to repy m full the ueald
pnndpal that 1 am ted t at e end of the Intere-onlyPmod or Chnge Date, as appllcable, in equal
monoy payments o tbe ng term of tlle Note ne ruult of this calculatlon will be tlle new amount of
my monthly Nmelt er the d of tlle Inlerest-only Penod, my payment amount wl not be reducd dtle to
voluntary px m ts

Loan No: 0000479436
INFEMST 0 ADDENDUMTO ADJUSTABLE RATE MDBX m LIBOR ARM - UIJ.TISTA'IY

W MX C 10 ADNDMRIDER 1 WPF (QRIDOCSOFMCWNMMO-M:NRm) 91/M
60317

f#*#r J of2 paFr..,)

Prole Addr-
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BY SIGNGG BELOW, Borrower accepts apd avees to tke ter'mm and covenants contamed i AdJ b e Rate

Rlder
z'''-l z-
, .z' z'

e';'r x r > p ..r
x g(b-

-

z w..- Jo c'e (. > - (soj;X .-' >al)
VICENTA LINCI ONS 'B@TY- -

(Seal) (-)
.B=O- .-wer

(5eal) (Se)
arrow Arro-

- (Sea1)

-Brower

tl

Loan No:

INTERR%T ONLY ADDENDUMT L K S1 LIBOR ARM - MULTISTATE
DMW MX CVL m IO ADNll 10 DFDVVLXO-ADN Rm)

0000479436

91/B1
MF

(pag' .z O/J -g)

(e
.Bx-

JSJgn Oroal lyl
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EXHIBIT ''A''
LEGAL DESCRIPTION

rderNo: :6Q41897-1*

The land referred to herein is aituated in the St o a,
County of LYON' deacribed as followsr

L0T 42 AS SHOWN ON THE OFFICXAL MAp 01 GO SST S:
PHASE 2, FILE IN THE OFFICE OF TEE LYON Y: ECORDER,
ON OCTOBER 2, 2005, AS DOGRMRMT NO. 3 5 87.

RXCEPTING THRREFROM ALL TMAT POMTION EOP: LY G BELOW THZ.
NATUPAT. ORDINARY EIGH WATER LIWM OP TH1 SON R.

ASSESSOR'S PARCEL y0.

' BRECK000050
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DOC#
11/03/2017

572258
10:29A:

oFFscsaR Record
Requested By
SERVICELINK TITLE AGENCY IN.APN:029-:01-17 L on count - NVy
Dawna L . Harr - corder

WHEN RECORDED MAIL TO: page: 1 of 6 F : $288.00
Sables, LLG Recorded By BKC RP : $0.00

c/o Zieve Brodnax & Steele
3753 Howard Hugbes Parkway, Suite 20Q
Las Vegas, Nevada89169

057225

TS No. : 1642397

NOTICE OF BREACH AND DEFAULT A O EL TO
SELL THE REAL PROPERW UNDE EED O RUST

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS U A EHIND IN YOUR
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal
right to bring your account in good standing by paying I our past due payments plus permitted costs
and exmnses within the time permitted by Iaw for reins nt of your arrnunt which is normally 5ve
(5) business day prior to the date set for the sale of your prop ursuant to NRS 107.080 No sale date

!

may be set until three months from the date this Ice f may be recorded (which date of

recordation appears on this notice). This amount is . as f 10/31/2017 and will increase until
your account benmes current

4)
NOTICE IS HEREBY GIVEN THAT: SABLES, a v limited Iiabil'lty oompany is either the
original tiustee, or the duly appointed su e, or acting as agent for the Trustee or the
Beneficiary under a under a Deed of T t dat :07, executed by VICENTA LINCICOME A

l
MARRIED WOMAN, as trustor sec obligati n in favor of Modgage Electronlc Registratlon
Systems, Inc., as nominee f I RA IFI ORTGAGE COMPANY, INC. its succusoo and
auigns, as Benesciary, rec r X ,

'

ment no. 40715: The subject Deed of Trust was
modmed by Loan Mo '

i Agr nt recoMed as In:trument 475808 and recorded on
5/*2011 of Ofscial Re r s

'

ce e County recorder of Lyon, County, Nevada sealring,
among other obligations i I

'

g

One notets) for the O
' '

um 81,150.00, that the beneficial interest under such Deed of Trust
and the obligations s e e by presently held by Benesciary; that a breach of and default in the
obligations for which s ch De o Trust is security has rwrurredor that payment has not been made ot

The monthly ' sta e
' beame du@ on 9/1Q:Q8, along with late charges, and alI

subsequen ont tallments.

Yo r sp s Ie to pay aIl paymenl and harges du* under the terms and conditlons of the
Ioan d u nts h h come due subsequent to the date of this notice, includlng, but not limited
to; foxclo trus ee fees and costs, advances and late charges.

ermor , s a condion to bring your acount in good standlng, you must provide the
un * with written proof that you are not in defauRon any senlor encumbrance and
provide proof of insurance.

BRECK000060
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T.S. Nm: 16-42397

Nothing in this Notice of Default should be onstrued as a waiver of any fees owing to e

beneseiaryunder the Deed of Trust puauant to the terms and provisions of the Ioan doeu .

That by reason thereof the present Beneficia; under such deed of Trust has execut d deli r d to
said duly appointed Trustee a written Declaraon of Default and Demand for Sale and s eKsit d ith
said duly appointed Tstee such Deed of Trust and aIl documents evidencin lig 'o ured
thereby and has declared and does hereby declare alI sums secured there

' '

te and
payable and has elected and does hereby elect to cause the trust property t be so sa

'

the
obligations eured thereby.

NOTICE

You may have the right to cure the default hereon and reinstate t e one obligatio ecured by such Deed
of Trust above described. Seion NRS 107.080 permiK cedain e ults to be u d upon the Payment
of the amounts required by that statutory section without requiring p m of a portion of principal and
interest which would not be due had no default rred. As to ccupied prope*, where
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuant to NRS 107.080. The Trustor may have th n t to bring a court action to assert the
nonexistence of a default or any other defense of Trustorto a tion and Sale.

To determine if reinstatement is possible and th mo i , to ure the default, ontact:

4)
PROF-2013-M4 Legal Title Trust by U.S. Ban

'

al
'

tion, as Legal Title Trustee
clo Fay Servicing, LLC

do SABLES, LLC, a Nevada Iimited Iiabil' ompan

3753 Howard Hughes Parkway, ite 20

Las Vegas, NV 89169

Benesciary Phone: 800495- 1

Trustee Phone: (702) 6 - 7

To reach a person with au ori to ne b a Ioan modiflcation on behalf of the lendec

Lauren Jowers
800-495-7166

Property Address: 7 ERS DRIVE, DAYTON, Nevada89403

lf you have a y q s, you should contad a Iawer or the governmental agency that may have

ins y an. N hstanding the fad that your prope is in foreclosure, you may offer your
pr for e, rovided the sale is concluded prior to the conclusion of the foreclosure.
REME Y Y LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT MTION.

Attached her t and incorporated herein by reference is the Amdavit of Authority in SupKrt of Noti
Default an ection to Sell pursuant to NRS 107.080.

BRECK000061
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T.S. No.: 16-42397

You mya wish to consult a credit xunseling agency to assist you. The Department of Housi
Development (HUD) can provide you with namm and addrejses of lnal HUD appUrban

counseling agency by calling thelr approved Lnrol Houslng Counsellng Agency toll fre ber:
87 or you can go to HUD'S website: httpf/poelA tld.gov.(800) 569-42

Dated: 11/1QQ17 SABLEIS LLC, a Nevadalimited liability com ny,
Sables, LLC
c/o ZieveB odnax & Steele
3753 Ho r Hughes Parkway, Suite 2
Las Ve s, N vada89169
(702) 8-85

Mic aeI Busbyl Trustee Sa cer

A notary public or otber ocer copleting this certifkate
verifes only te identity of the indlwdual who sired the
docmnent to which this certifkate is allmhed, and not tl:e
mztbfulness, accura

,
or validi of +at document.

state of CALIFORNIA V
county of ORANGE

On 11/1Q017, before me, Christine O'B: so I ppeared Michael Busby who proved to me on
the basis of satisfadoly evidence to b t e pers s ose namets) is/are subscribed to the within
instrument and acknowledqed me a he/she y executed the same in his/her/their authored

pacityties), and that by hls/
'

si rets the instrument the personls), or the ent'* upon
behalf of which the personts) a e e t e 1 ment

I certify under PENAL F RY d the Ia*- of the State of California that the foregoing
paragraph is true and r .

cqqlSTl:E Q'BRIEN

WITNESS my hand and o cia q:tzry Pobli: - Califerni.
county I- : oa cr.nqe

7:57 '4 . ctmmluie: # 216
- -'

M cemm. x if.s oct '. 2c2'
Signature of Notary 1 . . . . - . ! - . L :

BRECK000062
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(NevadaRevisedSGtute
Re: TS# 16-42397

BorrowName: WCE-ALINCICOME
Property Adess: 70 RIVERSIDE DRIVE

DAYTON, Nevxda 89443

Veniea Talley am tjje Fe> lwjyuy servicinw LLc, th c t servi e for1:. ... ..

tbe benefciary of tle deed of tnle described in the xtice of default and election to sell to whi
'

a is

xetxnhed Ced of Trusf'l.ne following fads are based upon my perxnal review of d e tha e ublic
record in the State of Nevada and personal awledge acquired by my Nrsom'l review e b

'

e r the

Onefcimy which are within my cllendy and conkol. ne business reoords of the ben ti iary con
'

entrie de

in the ordlnary cotrse of business at or about the time the events reflected the
'

urr .

1(a). ne full nxme and briness address of the current tnlqt.se of reoo d r the Deed o
' abla LLC, a

Neuda Limited Liabil Company, 3753 Howmrd Hugbes . kway, Suite : Las Vegms, Nevae
89169

1(b). The full name and business address of the current bolder o e d by the Deed of Trust is

PROF-241>M4 Leg*1 Title Tru t, by U.S. B* National Mso ' '

as Legal Title Trustee 6:
Livingston Ave EP-MN-WDD St Paul MN 551 7, ttn: Strudured Finnee Servic- - PROF

1(c). ne full name and business address of the current n cim.y for the obligation or debt secured by

the DG of Trust is FROF-2013-M4 Ixvl r b . Bank National Assodadon, s Legll
Title Trustee 60 Livingston Ave EF-MN- t. ul 55107, Attn: Struuured Finanee
Sewiees- PROF

1(d). ne full name and business addres o he c t s cer for tile obligation secured by te Deed of
TnB't is ny Servieing, LLC, 440 S. LAS. S u 2 , Cbieago, IL 64*5

2. From my review of the uments ic record and the business records of the current

benesciary and a title nty o tle ins c issued by a title insurer or title agent authoriad to do

business in this State t to a er 692 f the NRS, the name of each Msignee and each recorded

assignment of the D d f T .

2(a). Assign : P F-20 - Legal Tide-rnlstby U.s.BankNafonal Associations as Legal
TitleT e

Instrurne R=r '

g formalion: Assignment of Deed of Tnkst recorded on 1125/2016
Inlme 5 042

2(b). A
'

' B f Americaa N.A. Successor by Merger to BAC Home Loans Servicing, LP
Coun

'

Home Loans Servicinp LP
ent and cording Informtion: Corporation Msignment of Deed of Trust recorded on

08/ I 1 l mentNo.480360

24 ) i e Name: Bank of Americw N.A. Sucssor by Merger to BAC Home Loars Servicing, LP
FKA o trywide Home Loarls Servicinp LP
Instrument and Recording Information: Ammirment of Mortgage recorded on 1 1/10C2010

mentNo 467719

3. ne current beneficiary under tlw Deed of Trust the successor in interest of tbe benesciary or the

is ih adual or constructive posseuion of tlx rote xcured by tbe Deed of TrUst.

. From my review of the docmnents of public record and the business records of tbe current

enesciary, the current trustee has authority to exercise the power of sale with respect to the property

Amdavit of Authority
9107.080as amended eFective June 1, 2013)

Amdavk of Authity to Execise the Pow of Salt
krvisM 6/1/2013

BRECK000063
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encumbered by the Deed of Trust purslmnt to ineruen' n &om the current benesciary of record and c nt
holder of the note secured bythe Deed of Trust.

5. From my review of the documents of jublic record and the business records of e

benesciary, tlle benefkiary, servicer of tbe obligaowor an attorney of the benesciary or servic se

to VICENTA LWCICOME, a mitten statement of (1) the nmnunt of payment required t ood the

defciency in performance of palment avoid the exemise of te Ner of sale and rei e the and

conditions of the underlying obhgation or debt exio'ng before the defciency in perf ce or pa ent
as of the date of the l-emenq (11) the amount in dehult; (H1) the principal axtmt o th obliga o or

debt secred by the deed of mzst; (lV) the arnnlmt of accrued interest and late ' a faith
estimate of a11 fees immsed in connection with tlle power of sale; and ct

'

fo
'

n for

ob#nining the most current amounts due and te lal or toll teleph n numbe t V . A
LWCICOME may call to receive the most current amounts due and a rec' n f the in tion in this

adavit.

6. The borrower or obligor of the loan secne by tbe D of Trust ma c 1 Fay Servicing, LLC at

800-495-7166 to receive the most current amounts due and a c ion of the i ation contained in this
Adavit

I dedare under penalty of perj he I s of e Stnle of Nevada that the oi ls tnze and corred and that

this Adavit was executed o ' 20 J .

By: Fa e icing,t,tr ,i#.s attorney in fad

ernica.Talley

tprint Nxmel

(signature)
----..j.x..- v

(Title)
A notary public or otber ofic mpl 'n thi

'

verises only the ident of in '

h igne t
documentto which this

'

c is he , ot the

truthfulne ,
'd' at cume

State of

Cou 6f

yy) f.q
xoury public,On

' fore me, ,

personally aplxaredx V ka who proved to me on the basis of satisfactory evidence to

be the perso os a
'

are subscribed to tbe within in-ment and acuowledged to me that he/she/they

executed t in iser eir allthorizzvl capacitytiex), and that by hioer/teir si>aturets) on te instrument

the pers or tbe e
' mn behalf of which the personts) acted, executed the instrument.

I
'

e LTY OF P Y that the foregoing paragraph is true and correct.

IINESS nd d o cial seal. :((j$N ANN J& e
XT? -N...

& xotorv puoc- oale x 'Iexosz4.
k Mvcom-ssior, Exyfes

%x-.;
. iq Ap is g 7

,

ac ! #
s i 'l-ioz'.

2
Afidavit of Authity to Ewcqe the Po- of Sale
Revised &15.013
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

T.S. Number;

VICENTA LINGCOME

Mortgage Servcer: Fay Serviclng: LLC

PYperty Address: 70 MVGSIDE QRIVE
DAYTON, Nevada 89403

The underened, as an authorlzed agent or employee of the mortg4qe serv' nam low,
dedare.s that:

lm The mortgage servicer has fee<:d the borrowe p rsuant to N 7 0 (2),
o ess the borrower's snandal sltuan and to p ore optlon oe bo=wer to

avoid a foreclosure salee. Thirty (30) days: or more, h ve passed si the indal
conoct was made.

2. Z The mprtgage sewlcer has exerdq- ue dillgelwe to ct bo=wer
purxant to Nu 107.510 (5), to *assess rmwer'sPandal sihtelorl and
explore otfons for the borrower to avold fo ure-. nlrty (30) days/ or more,
%ve pasued sln these dtle dlllgen eerts tissed.

3. Z No conee was requlred by the mo ag c ecause oe Indlvidualls)dI< not
meet the deflnltlon of *borre purs t .410.

4. Z Duri:g the precedlng ann re o rlod, the Lend4r has foreclosq# on 100 or
fewer real propeYes Ioote th s therfore, pueant t: NRS 107.460, the
provlsions of NRs 7.400 o 107.56 I duslve, do not aply.

5. Z The Ioan ls o Yr nt l e Ioane as defined in Nu 107.450.

1 certlfy 1at this decla ti is ac mple and supported by mpelnt and rellable
evlden which the mo e rvlce s reviewed to substntiate me borrower's default and
oe rlght to foredo udi t borrower's Ioan stas and Ioan Info=an.

Dated:

Bprrowerls):
16-42397

Peel

BRECK000065
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Doc #: 587470
10/1M018 02:27 PM Page: 1 of 2

OFFICIAL RECORD
APN No.: 029-401-17 Requested By: SERVICELINKTITLE AGENCY INC

Lyon County,NV
yecording requested by:)

Dawna L. Warr, Recorder
(When recorded mail to:) Fee: $3:.:: Rprr: $:.:e .

Sables LLC Recorded By: mkassebaum

do Zieve Brodnax & Steele
9435 West Russell Road, Suite 120
Las Vegas, Nevada 89148

T.S. No. 1*2397

NOTICE OF TRUSTE ' A
Y0U AQE IN DEFAULT UNDER A DEED OF DATED 5232*7. UNLESS YOU TAK'E
ACTION TO PROTECT YOUR PROPER'IX IT MAY LD AT A PIJBLIC SALE. IF YOU NEKD
AN EULANATION OF THE NATURE OF THE PR G AGYST YOU, YOU SHORD
CONTACT A LAWYEK

A public audion sale to tbe highest bidder for h, c s c on a enle or national banky check drawn

by a state or federal credit tmiorh or a check by or e eral savings and loan associatiow or savings

associadon, or savings bank speced in Section O f tll ' ial Code and auorized to do bueess in this
state will be held by the duly appointed trustee o ow, of al1 right title, and interes't conveyed to and now

held by the tmleee in the hereinaRer descri rty d pursuant to a Deed of TM descn'bed below. ne
sale will be made, but witbout covenan r warr expressed or implieA regarding title, Dssession, or

encumbrances: to pay the rema'
'

rkmip l of th s) secured by the Deed of Tnlst witII interest and late
charges thereow as proded '

e n e ,
der the tenns of te Deed of Trusta interest ereony fees,

charges and expenses of the T r l unt (at le time of the initial publicadon of the Nouce of Sale)
reasonably eeimnled to s fo ow. e ount may be greater on the day of sale.

TRUSTOWWCENIW L CO A AQRIED WOMAN
Duly Appointed Tnzstee: Sa es a Ne da Limd' M Liability Company
Recorded 5/252*7, m t o. *7150, ne subject DG of Trust was modmed by Loan
Modeation Agree re r Mstrument 475*:8 and recorded on 5/42011 Oocial Records in the

oce of e Record Lyon C ty, Nevadw Described as follows:

THE Lm REIN BELOW IS SXATED IN THE COUNW OF LYON, STATE OF
NEVADA, C ED AS FOLLOWS:

t t ce
' eaI pro rty sitxate in the County of Lr@n, State omevada, ducribed ag follows:

Lot 42 s wn o e omcial map of GOIm CANYON ESTATES, PHASE A filed in tNe oAe of t:e Lyon
Colmty, Ne Reeorder, on October 29, 2005, as Doe-ent No. 3:5687.

EPT REFROM alI that portion thereof, Iying below tAe natxral ordinary hig: water line of
th a ver.

Date of Sale: 11/9/2018 at 11:00 AM

BREcK000066
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587470 10/12/2018 Page 2 of 2

Place of Sale: 31 S. Main Street Yerington, Nevada 89447
Lyon County Courtouse

Estimated Sale Amount; $666,632.22
Street Address or oler common deseationof real prolxrty: 70 RIVERSIDE DRWE

DAYTON,Nevada 89403

A.P.N. No.: 029-401-17

The undersigned Tmstee dsclnimK any liabllity' for any ine-nrreess of the skeet ad s oier on
designation, if any, shown above. If no steet address other common desigion is s o

'

to le
locatn of the propeo may be obtnined by sending a wri- request to the benesciary

' '

o e

date of &st publinlflon of this Notice of Sale.

Date; 10/11/2018
Sables LLC, a Nevad Limi d iability Co
6o Zieve Brodnax & Steele
9435 WG Russell Road, Su te 20

.nq Vegas, NV 89148
Phone: (702) 94*565
Sale Informat' lr 4) %8-9272 wwmelitepostandpub.eom
For Non-A o at e lnformation,011: (702) M? 1774

Mich tlsb rus le leer

A notary public or other ocer completing
'

ceGscate vexises only the identity of the
' '

)

who sired the doceent to whic thig ce
' 0t.e is

nenched, and not tbe tzmhfhlne curac o validity
of #hn# document

State of CALIFORNIA
Cotmty of ORANGE

10/11/2018, before me, . . u elew tary Publicy personally appeared Michael Busby who proved to me
a

'

on the basis of sausfact nc o the personts) whose namets) is/are subscribed to the within instntment
and acuowledged to e/th executed the same in hinereeir authorize.d capaclty' (ies), and +at by
his/her/tbeir signattr s on the s ent the personts), or le endty upon behalf of which the personts) actedy

executed the inenpne t.

I certtfy' und RJURY under the laws of
.

e Sote of Californin #%n1 tbe foregoing paragraph is

true and co

my and omcial seal.
a aucuurw

....7 % - -

Notary Publi - faiiforniai . t crav county !=
.

.

.

.* commsslx # 2255941
.J. Buckele 1

.&'so.*%
My comm. Expires Auj z6, 1:22 j

i ture of o

THIS FIRM ISAUEMPTING TO COLLECTADEBTAND
ANY INFORMATIONW OBTAIN WILL BE USEDFOR TMT PURPOSE.

BRECK000067
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Jolm T. Stefen (43:90)
1

g jjevqr (jjg45). Mattew K. c
)

z (Alex R. Vlto (14961)
HUTCYSON & STEFFEN, PLLC

7 1080 West AIG Driv sqst 200
) .

Las Vegas, NV :9145
4 (

,T1 (702) 385-2500
! FM (72) )25-20865

, zwshfieverevfchlegi.cem

Casey J. Nelsow Esq. (12259)
7 w (1, ttc

i

edgewoo
s

' Qce of le' Creqrg Cotmsel
2720 P4tosi Svmtv Suite 170

F Ls Vega Nevda :9146
Tel (792) 305-9157

10
:Fax (310) 730-5967

J1 :

: coeynelspp@wedgqwood-jnctcom
AttotnqfotDc-fcnJzmt Countrclaimatt,(z?kf Ctnss-plaitt'ttLf

12 , Brttkentidge 'roprf.y Fund2016, J..I.C
. .

J

.
)

13
'

.'I'nllm JUDICIAI, DISTmCT COURT
LYON POUm NEVADA

14 5 ZLLIS tamlcca JR., and lteNo'; 18=CW013N
, ALBERT

o= DeptNo.: 11
15 q vpch'w-rA Lmclc ,

14 ovm.;w DEC ,LARATION lN SWPORT OF
R't'*% BRECKENRDGEPROPERTYFUND 7016

u E LLC'S MOTION FORSTTMMARY
v. i JIJDGmN AGXINS:PI,MNTIFF

18.
E

SABLES, LLC, a Nevada limited li>biliyy
9 Trustee (lf te Deed of Trust givtnCompoy, aS

' by Vieq Lincicome and dased 5/23/200t9 FAY
20 . .

E SERVICINO, LLCA a Delawate llmlted liability
21 'ompaly atld subidity bf Fay Finnndl,LLC;

PROF213-MF LEGAL TITLE TIRUSTby U.K
27 BANK N,A- s Leg/ Ttle Trustee; or BANK

.

j '

9F NRICA N.A,; BRECKENRTDOE
23

(

PROPERTY FUND 29169 NEWREZ LLC dba
:4 SHELLPOmTMORTGAGE SERWCWG,

LLC; 1900 CAPITM, YRUST H, BY U.S.
25

y

BANK IRUSTNATIONM ASSOCWTION; q

ay 8CM-2018-NPE2a114 DOES $-6()#j
'

oesudanfs27 .('.

28 Axo Rstmosfmsu.

-.1..
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l 'l'he undersignezlm Jasn Cmpbelldetlas lmder penallof petjury tha the following ssertions

2 ar kue;
(

1. I am n authorized agnt of Breckenride Property Fttld 2016, LLC CBreckundde'').
3

r

4 2. l am com4etent to tegtif# to thp matterg ass'rtd hQmin which 1 %ve PCINQIX
:

.

'''''
'''''.

5 knowledge. exepy as to lose matters. suted upon kfozmadon yand belief As to those mntfbl' stated('
6 uoon iafrmadon aad belief 1 beeve 1em lo be tmle, I make this lelamdm in s'apport of

' ''' '''
' ' -'h''' ''*J'

7 L E

Breckenddge's mcdon fpr s jumenl qgn: l-ne Plaintif7,
r

g :

('
;

'

3. On panuaty 4, 2019, Breckehtid.purcht.ereal propeo located e;t 70 Rikcsid: Drivek )

9

)j Dayton, Nevncln 29403 Csubjecf Pkopry') at @ foreclnsum sal: cohdut4e;d purmmnl t NRS 107.
'

)
.

( .

11 iomcloswe Sa.1e'').
r

j'

.

.

(
12 E

t ,

4. Breckenrldge was the liiglles't: bllder and pad $294,000.01 So pumhas: the Sbjtt
13

.
:

: Propertv at ihe Fotclosaw Sale.
14

5. Breckenridge relied on tlz fact that the noucd Foreclosure Sale wws vatid becausv
1.5

j

16 Plaintifs faed $: post fhe court-ordered.bond.

17
6 Breckenddge had no role in tbls dispute pdor to its purchwse of the Sublef Pmmrty at

1y
the Foreclosure Sale.

19q'
7. Breckunridge is entitled to an prdqtuetng titt: in its fyvr bqcause tlzr: wer: zo defed

70
-'-

in tlle Foreclove Sate and apy rightq, ftle, ()t iterest that Plaitm'sj previously hd ih the Subject21

z Property hxs beehterminated by wy of tbe Foreclbsure Sale

ca ,

8. 1 declareunder penatty of perjuy of t:e laws of te UnitedStes and th State of Nevda
)

24
+at thes facts are true to the hesf of my knowledge and belief.

25

yyy
26

27 ///

w2-
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i Asrmation ymruxtrat f NM 2398.030:
t

-
'

docllment Sed ilt this ourt does n0f contlln the
a

a

4

5

( .

f :

)

8
q

)

10

l 1.

12

13

14('
15

16

17

.

'

jIF

70

21

22

23

14

75

26 '

2)

28

'Ixe tmdersi>ed does hereby affimx tllat She preceeg

social secutity humber of any 0n>

. jym ofJso epbe , u resenl
jj yamy rtjy; yjwW Cllridgc fO t$ y

'

E

j

'

2

E

'

'

'

-3-
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'

7o RlvEnsloEon Doc #: salaaa
:12&2:19 te:21 AM Pee: $ of 2

OFFICIAL RECORD
A.P.N.: 029-*1-17 qcxueq. ap sRsyxxscaN psz jvwjtocu c

Lyon County, NV
RECORDR REQIIRRTEDBY:

. Margle Kassebaum, Recorder

AND WHEN AFTIORDEDTO: pesza.x Rpa j1,j4g.,s
B-kenridgeProperty Fund. 2:1$ LIT Rvr By: lnhumlla.a

DD Pttpsi St Ste 13e

1%$ Vegu, W 89146
p .-- .. ... A.. .. u.

Ferw:rd Tax Statemtnts to MW'-M 11*h'11tJ

tbe ldr- :ven aboe

SMCEABOVE I.(XF nxEq.s Ias

T.S. # 16.4r97
der #: 16+9595.NV-V00

TRUSTEE'S DEED IJPON SAI,E

TrRsf'rm: l lQ6.GG
ne GxleeHHn W#S NOT um Fireskg Bctusry.

Anowlt vf tlw Uqe Dtht 9:a:.171,24*31

ne Ameont d by Qle ()e=teb-DN,.l
Se Pmlxrtyis ia th City of DAYDN, CcuoofLrm

SABLFG Lm R Nevada limitd liahilitz tompany, as Trustet, teere.as so designated in tlle Deed of Trust

h=und:rm= particalarly descr)'bed or as duly mpointedTaste doe hereby GMNT and CONVEY lo

Breckturidge Property Fund, 201$ LI,C

lllerehl calld Grantxl butwithiuttcvenant or wvanty, cr blid, all rightsy title Dd inte- conNd
tc ani tmw held by it a: Tmslee ue Q* Deel tf'rrust in e to tbt propo situated in the cotmty of Lyowstate

ofNevaGd>cri as follo<:

'I3lE IMD REFERRKD T0 HEREm MIA)W IS SITOATED IN TRE COUN'I'Y OF LYON, STATE OF

NEVADA, AND B BF,SCRIBED AS FOLOWS:
AII tkat certaln -1 prnprty situate in tbt Cmnty of Lyow State of Nevada, d-l'ibed as fellows:

lxt 42 ax shewn t. tbe ollkial map vf GOLD CANYON ESTATFAPHASE 2, sled in tke tmce bf the Lyon

Ceunty, Ntvada Reeorder, :n t4lkr 70,2% as Dxument N. 36*7.
UCEPTIHGTHEREFROM a!I that podion teret lyiqg belew tNe natural :rdiaary Mgb water line ef $be

Carxa ver.

hopmy Mdrae-q: 7: ltvEumE DRWE, DAYTONNeUtN :9413

nis onyeyante is made irt compliance wi1 tht tmns ald pmv:ions ef tbt Ded of Tnlst ezeutdby WCENTA

LINCICOG A MAQRIEBWOMANa: TMor, dze 9131@) of the 0Kel Recds in Zt oce Qf t11:

R-der of Lp Nlvad. xder t11: ecrity and pe- =td in tbe Truslet desi>ed i, tbe .1w,1 of TMt or

as *tduly ppointed Trustee, defaqlt having vurred tmderdw d ofTrest pursuMt to te Notie of Broc Rd

Eleon to Se; uuder tbt ne.e,1 tf Tnst recordd on Sn=*7, as lnqtnlment Nc. 411150, Tbe subjed Ded of

Trust was melre by Imal Modificatlen Agremest orded as lnstrumtnt 4758* and recorded on 5/44011,

of nmial reenrdo,

BnEcxocoozs
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A.P.N.: :29-401-17

RECORDDCG REQUESTED BY:

AND MTIN RECORDED TO:
Breckenridge PropertyTund, 2e1$ LLC
2320 Potosi St, Ste 130
I.nm Vegas, NV 89146

Forward Tsx Statemenl to
the address glven above

SPACE MOVB 1.rN'R FORRECORDHUSUsE
T.S. # 1&4:397

der #: 160069595-W-V00

k-pzAqx -mmodsgx

TRUSTEE'S DEED UPON SALE

thtA%.%%Transfer Tax: $
ne Grantra Horein WAS NOT tho Fovlosing Beneficiary.
ne Amount of km Unpaid Debt was $571449.37
'fhe Amount P<d by te Czmntee was $494,*0.01
Said Plwerty is in the Citr of DAYTON,County of Lyon

SABLES, LLG a Nevada limited liability eomplny, as Tnzstee, (whereas so designated in the Deed of Trus't
heretmder more pecularly described or as duly appointed Trustee) does hereby GRANT amd CONVEY to

Brecltenridge Property Ftmdy 2016, LLC

(herein calted Grantee) but wiiout covenant or wmanty, expressed or implied, a11 rigbts, title and interest conveyed
to Kd now beld by it as Trustee under the Deed of TI'M in and to the property situated in e cotmty of Lyon, Stnte

of Nevada, descn-bed as foBows:

TFIR Lm REFERRXD TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON STATK OF
NEVADA, AND ISDESCRDED AS FOLLOWS:
AlI tbat certain real property situste in tbe County of Lyony State of Nevada, described as follows:
Lot 42 zs shown on te official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Rxorderj on tober 20, 20(15, as Docament No. 365687.
EXCEPTING THEREFROM all tat portion thereot lylng below the natural ordinaryhigh water line f tbe
Carson Rivelq

Property Address: 70 RWERSIDE DRIVE, DAYTON Nevada 89403

n'lA conveyance is made in compliance with te termn and p'ovisions of the Deed of Trust executed by WCENTA
LGGCOME,A MARRIED WOMAN as Trustor, died 543/2007 of tbe Omcial Itecords in the ooce of tlle
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Tnzst or
as the duly appohted Trustee, dehult having occurred under te Deed of Trust pmsuamtto teNoNce of Breach alld
Bledion to Sell under tlle Dted of Truat recorded on 5/252*7, as Iument No. 407150, ne subject Deed of
Trust was modmed by Loan Modmcation Agreement recorded aa lnstrument 475808 and recorded on 5/42011,
of oocial recorda.

BRECK000026
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TRUSTEE'S DEED UPON SALE

T.S. #: 1142397
der #: 16(*69595-NV-V00

Trustee having complied with a11 mplicable enfnltory requkements of the State of Nevada and performed all duies
required by the Deed of Trust including sending a Notice of Breach and Bltction to Se11 within ten days dte.r ita

rxordingand a'No*ce of Sale at lexct twenty days prior to tbe Sale Date by certised rehlrn receipt matl postage pre-
paid to eacb person entitled to nouce in compliance with Nevada Revised Statutes 1Q7.080.

All requirements perNevada Slnhltes regarding the mailin p=onal delivery and publication of copies of Notice of
Default and Bledion to SellunderDeod of Trust and Nouce of Trusteels Sale, and the pong of copies of Notioe of
Tlustee's Salo have been complied witll. Trustee, in compliance with saidNoioe of Trustee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/42019. Grautee, being the highest
bidder at said sale bezome the pmchaqer of said property for tlle amount bld, being $ m94,000.01, in lawful money

f tlle United Sfxas, inpro per, receipttbere of is bereby aouowledged in flzll/pnrtl'al satsfaction of the debt securedo
by said Deed of Trust.

ln witess tereot SABLES, LLC,
be hereunto aOed.

a Nevada limlted liability compaay, as Trustee this ays caused its name to

SAIBLES, LLC, a Nev a limited li ility company

Geolrey Neal, Tru: ee Sale Offictr

ho

Date: 1/154019

A notary public or oier olcer completing this cliifnn-
verises only the ldentity of tlie individual who signed the
document to which tbis oertifkate is attached, and not tl,e
trutfulness accurac or validi of tllat document.

State of CALVORNIA
County cf ORANGE

On 1/152019 before me, tbe undersigned, J, Develasco Notmy Public, personally appeared Geoffrey Neal who

proved to me on the basis of satisfactory evidence to be the psonls) whose namets) is/are subscribed to the within
ineument and.acknpwledged to me that he/se/omy executed tbe name in hiner/leir authorszed papacityties), and

that by bin/her/ieirsignaturets) on the instrtzment tbe personts), or the entity 'upon behalf of whlch te personts)

actc exxuted the instrument

I cero under PENALTY OF PERDRY under tbe laws of ie State of Califomia that the foregoing pmgraph is

true and correot. J. e-. W'NC.O
'Yau-n! - 'o >tIr

.

F

S8 my hand and lo seal. i
J. DEVELASCO

Notary Public - cagfrnj.
-. a g- s oranj: ciunty

ignature - tseall 2 cnomisqi:n # 2147185 Ds
J. ev asco j j--s-.' w-s.yg-s-cc.ms-s-s-z-m.sxpireu-r.sM-sss-s-t-ar2 1

,
2t2,

GMD
b
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STATE OF NEVADA
DECLARATION OF VALLIE FoRM
1. Assexr Parcel Numberts)

a) 0--29-401-17
b)
c)
d)

2. Type of Property:
a) Vacant Land b) Single Fam. Ros.
c) Condolrwnbse d) 2..4 Plex
e) Apt Bldg f) Comm'l/lnd'l
g) Aglicultural h) Mobile Home

Other

3. a. Total Valu&sales Price of Property $.5294,000.01
b. Deed in Lieu of Foreclosure Only (value cf property) ( )

c. T=sfer Tax Value: $- $294,000.01
d. Real Propel'ty 'rrmufer Tx Due $ l i R6. GW

-

4. IfExemption Claimed:
a. Transfer Tax Exempuon per NRS 375.990, Section
b. Bxplain Reason for Exemption:

FOR RBCORDER'S OPTIONAL USE ONLY
Book: Page

Date of Recording:
Notes;

5. Pmial Interest: Percentage belg ansferred; ' %
The lmdersiaed deolares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.1 10, that the information provided is correct to tbe best of their information and bellef,
and can bo supported by documentation if called upon to subdxtiate the information provided herein. Fueermore,
the pnrfies agree that disallowance of any claimed exemption, or other determlnation of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month. Purmtnnt to NRS 375.030, the Buyer and
Seller shall belointly and seve

'

b1e for any additional amolmt owed.

Signature Capacity AGENT

Siratue Capacity AGENT

SELLER (GRANTOR) GFORMATION
(REQIDWD)

PzintName: SablesrLtfjcx G.GCaCJCa
i rvvq c1 shxw,kRx< k.j
Address: 3753 Howard Hules Parlway,
Suhe 200, Las Vgr, NV 59169

BIJYER (GMNTEE) NORMATION
(REQXWRXD)

Pdnt Name: Breckenddge Propely Flmd,
2016, LLC
Ad#ess: 2320 Potosi St. Ste 130
Las Vegas, NV 89146

CO-ANY/PERSON RE IJESTGG RECORDING re uired if not seller or bu er

Print Name: i-zq X-
<

Escrow #: C'X Q-
Address:
City: State: zip:

-

. $e45

AS APUBLIC RECORD Tns FORMMAYBE RECORDEDJMICROFHMD
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FILED ELiECTRONlCALL Y 
Lin dsey r•, cCabe Dep u't>/ C lerk 3.1"19!'202·1 S,:03:27 .A.M 

Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 
ELLIS LINCICOME and VICENTA ) 
LINCICOME, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) MOTION FOR PARTIAL 
SABLES, LLC, a Nevada limited liability ) SUMMARY JUDGMENT 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated ) 
5/23/2007; FAY SERVICING, LLC, a ) 
Delaware limited liability company and ) 
subsidiary of Fay Financial, LLC; PROF- ) 
2013-M4 LEGAL TITLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trustee ; for ) 
BANK OF AMERICA, N.A.; BRECKENRIDGE ) 
PROPERTY FUND 2016; and DOES 1-50. ) 

) 
Defendants. 

COME NOW, Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (hereinafter together 

as " Plaintiffs" or "Lincicomes"), by and through their attorney, Michael G. Millward, Esq. , of 

Millward Law, Ltd., and hereby move this Honorable Court to enter Partial Summary Judgment 

pertain ing to their claims for Bank of America's breach of contract, wrongful foreclosure, and for 

violation of the Homeowners Bill of Rights. 

This Motion for Partial Summary Judgment is brought pursuant to NRCP 56 and is 

supported by the Memorandum of Points and Authorit ies attached hereto, the documents 

PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

PAGE I OF 30 

I 
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10

ll

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

previously admitted as evidence in this Court, the supporting Exhibits attached hereto, and the

pleadings and papers on file herein.

Respectfully submitted day of March, 2021

LAW, LTD.

'M)éhay./Miuward,E’sq/

PLAINTIFFS' Monon FOR PARTIAL pAGE 2 OF 30
SUMMARY JUDGMENT
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PLAINTIFFS’ MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

PAGE 3 OF 30 

 

 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 
In 2007, the Plaintiffs, Vicenta Lincicome and Albert Ellis Lincicome (hereinafter 

“Lincicomes” or “Plaintiffs”), purchased their home in Dayton, Nevada.  By late 2008, the 

Lincicomes had fallen behind on their mortgage payments and in early 2009, Defendant Bank of 

America, N.A. (hereinafter “BANA”) recorded a notice of default.  Thereafter, BANA gave the 

Lincicomes the opportunity to modify their 2007 Deed of Trust.  

The Lincicomes agreed to modify their mortgage and submitted the paperwork to BANA. 

On September 1, 2009, the Lincicomes made their first payment on the modified loan.    

However, the beneficiary of the deed of trust at the time, BANA, rejected the Lincicomes’ 

October 1, 2009 payment because BANA did not have a record of the modification.  However, in 

May of 2011, BANA recorded the modification with the Lyon County Recorder’s Office, but failed 

to give the Lincicomes notice of the recording.  The Lincicomes remained unaware of the 

recording of the modification until 2017 when it was disclosed at a foreclosure mediation.  

Even though it is admitted by all parties to this matter that the modification exists, was 

recorded, and that it effectively modified the Lincicomes’ mortgage, no lender holding the 

modified note has abided by its terms.  BANA and all subsequent beneficiaries of the modified 

Deed of Trust have instead chose to ignore the effective terms of the agreement they have 

sought to enforce by way of foreclosure.   

There is not a dispute as to the fact that the Lincicomes have not defaulted on the 

modified Deed of Trust, and no beneficiary or servicer of the mortgage has sought to enforce 

the Deed of Trust upon its terms.  Rather, BANA, Fay Servicing, US Bank, and even the Trustee 

holding power of sale under the Deed of Trust, have ignored the terms of the 2009 modification 

and sought to, and have, foreclosed upon the Lincicomes residence upon the basis that in 2008 
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the Lincicomes defaulted on the 2007 Deed of Trust.   

There is no factual dispute that the original Deed of Trust was modified by the 2009 

modification.  There is no dispute that the terms of the 2009 modification have not been applied 

to the mortgage by any servicer or by the respective beneficiaries of the mortgage.   And there 

is no dispute that the Notice of Default recorded in 2017 seeks to foreclose upon the basis that 

the Lincicomes defaulted on their loan in 2008.   

It is undisputed that the Lincicomes’ home was foreclosed upon by the enforcement of 

terms not applicable to their mortgage.  Chapter 107 of the Nevada Revised Statutes simply 

does not permit foreclosure upon other terms not contained in the operative documents.   

The Court should conclude as a matter of law that the Lincicomes were wrongly 

foreclosed upon, and their rights under Chapter 107 of the Nevada Revised Statutes, including 

the Homeowners’ Bill of Rights, were violated.  

The Lincicomes respectfully request that the Court conclude that the sections of Chapter 

107 of the Nevada Revised Statutes require that the foreclosure of the Lincicomes home be set 

aside.  

II. LEGAL STANDARD 

 “Summary judgment is proper only if no genuine issue of material fact exists ‘and the 

moving party is entitled to judgment as a matter of law.’” Foster v. Costco Wholesale Corp., 128 

Nev. 773, 777, 291 P.3d 150, 153 (2012)(quoting Cervantes v. Health Plan of Nev., 127 

Nev.789, 263 P.3d 261, 264 (2011). 

 Rule 56 of the Nevada Rules of Civil Procedure (NRCP) permits entry of summary 

judgment where the pleadings, papers and evidence before the court demonstrate that no 

genuine issue of material fact exists, and the moving party is entitled to judgment as a matter 
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of law.  Wood v. Safeway, Inc., 121 Nev. 724,121 P.3 1026 (2005); Pegasus v. Reno 

Newspapers, Inc., 118 Nev. 706,713, 57 P.3d 82, 87 (2002). 

 In pertinent part, NRCP 56 provides: 
 

(a) A party may move for summary judgment, identifying each 
claim or defense — or the part of each claim or defense — on 
which summary judgment is sought. The court shall grant 
summary judgment if the movant shows that there is no 
genuine dispute as to any material fact and the movant is 
entitled to judgment as a matter of law. The court should state 
on the record the reasons for granting or denying the motion.  

 

 In considering a motion for summary judgment the court shall consider cited materials, 

but may also consider other materials in the record.  NRCP 56(c)(3). 

 Pursuant to NRCP 56, the burden of proof that no genuine issue of material fact exists 

lies with the moving party. Main v. Stewart, 109 Nev. 721, 726-727, 857 P.2d (1993). "[A]party 

seeking summary judgment always bears the initial responsibility of informing the district court 

of the basis for its motion, and identifying those portions of the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the affidavits, if any, which it believes 

demonstrate the absence of a genuine issue of material fact." Clauson v. Lloyd, 103 Nev. 432, 

435, 743 P.2d 631, 633 (1987) (quoting Celotex v. Catrett, 477 U.S. 317, 106 S.Ct. 2548 

(1986)). However, once the moving party satisfies their burden as required by NRCP 56, the 

burden shifts to the non-moving party to show the existence of a genuine issue of material fact. 

Main, 109 Nev. at 727. 

 In deciding the propriety of summary judgment, all evidence favorable to the party 

against whom summary judgment is sought will be accepted as true.  Potter v. Mutual Benefit 

Life Ins. Co, 93 Nev.90, 92, 560 P.2d 914 (1977).  It is not enough that the non-moving party 

show some factual dispute; a factual dispute is genuine only when the evidence is such that a 

rational trier of fact could return a verdict for the non-moving party. Wood, 121 Nev. 724 121 

P.3 1026; Posadas v. City of Reno, 109 Nev. 448, 453, 851 P.2d 438, 441-42 (1993); Bulbman, 
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Inc. v. Nevada Bell, 108 Nev. 105, 110,825 P.2d 588, 592 (1992); Matsushita Elec. Indus. Co. 

v. Zenith Radio Corp., 475 U.S. 574, 586 (U.S. 1986). 

 The substantive law controls which factual disputes are material and will preclude 

summary judgment; other factual disputes are irrelevant. Anderson v. Liberty Lobby, Inc.,477 

U.S. 242, 248 (1986). Summary Judgment is not a disfavored procedural shortcut, but an 

integral part of the rules as a whole. Celotex, 477 U.S. at 327. Where the moving party has 

supported the motion as required by NRCP 56, and the opposing party cannot set forth specific 

facts showing that there is a genuine issue for trial, summary judgment is mandatory. 

III. UNDISPUTED FACTS 

 In May of 2007, the Lincicomes purchased their home located at 70 Riverside Drive, 

Dayton, Nevada  89403 (hereinafter “Residence” or “Premises”) from Riverview Estates, LLC.  

(May 7, 2007, Grant Bargain and Sale Deed attached as Exhibit 1).  

 On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as “Vicenta”) 

executed a Promissory Note in favor of Sierra Pacific as part of an interest only residential 

mortgage loan.  (May 23, 2007, Promissory Note attached as Exhibit 2). 

 On that same day, May 23, 2007, Vicenta executed a Deed of Trust (hereinafter “Deed of 

Trust”) in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter referred to as 

“MERS”), a Delaware Corporation, that tracks ownership interests and servicing rights in 

mortgage loans and holds title to mortgages solely as nominee for its member-lenders, as the 

nominee for Sierra Pacific to secure the mortgage loan.  (May 23, 2007, Deed of Trust attached 

as Exhibit 3).  

 The Lincicomes were unable to make their June 1, 2008, mortgage payment. (Notice of 

Default and Election to Sell Under Deed of Trust, recorded with the Lyon County Recorder on 

January 23, 2009, attached hereto as Exhibit 4).    

 Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default on January 

23, 2009 as Document No.437084, accelerating the sum due under the Promissory Note.  Ex. 4. 

 On March 11, 2009, the Lyon County Recorder recorded the Lincicomes’ Declaration of 
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Homestead.  (Declaration of Homestead recorded on March 11, 2009 is attached as Exhibit 5.)  

 On July 11, 2009, the Lincicomes received a notice from BAC Home Loan Servicing 

(hereinafter “BANA”) indicating that their “loan modification has been approved” and that it 

would become “valid” upon signing and returning the documents provided.  (BANA “Important 

Message About Your Loan” packet dated July 11, 2009, is attached as Exhibit 6”).  

 The July 11, 2009 packet required that the modification documents be signed and 

returned to BANA by August 10, 2009. Ex. 6.   

 On July 31, 2009, Vicenta Lincicome executed a Loan Modification Agreement 

(hereinafter “2009 LMA”) before a notary public and sent the documents to BANA in the Fed Ex 

Envelope BANA had provided.   (The 2009 Loan Modification Agreement executed by Vicenta 

Lincicome is attached as Exhibit 7; Affidavit of Vicenta Lincicome attached as Exhibit 8). 

 The loan modification agreement prepared by the “Hope Team” has a CHL loan number of 

“162304785” which is also the BANA loan number for the mortgage.  (Cf. Ex. 6; Ex. 7).  

 Pursuant to the 2009 LMA, “[t]he Borrower promises to make monthly payments of the 

principal and interest of U.S. $1,977.29 beginning on the 1st day of September 2009. . .” (Ex. 

7). 

 According to the July 11, 2009 notice, the Lincicomes’ “new modified monthly payment 

will be $2,272.62, effective with your September 1, 2009 Payment.”  (Ex. 6).  The loan payment 

amount of $2,272.62 would consist of $295.33 to be held in escrow and $1,977.29 for principal 

and interest.  (Ex. 6).  

 The 2009 LMA extended the maturity date of the original loan to August 1, 2049, and, as 

of August 1, 2009, the interest rate applicable to their loan would be reduced from the current 

rate of 6.875% to 4.875%.  (Cf. Ex. 3; Ex. 6).   The 2009 LMA provided that on September 1, 

2014, the interest rate would increase to 5.375%.  (Ex. 6).  Under the 2009 LMA all arrears 

were to be capitalized as of September 1, 2009, and the new principal balance owed would be 

$417,196.58 instead of $381,150.00 (Cf. Ex. 6; Ex. 3).  
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 The difference between the interest of the original loan and the 2009 LMA would total a 

savings to the Lincicomes of $7,623.00 per year from 2009 through 2014 ($381,150 x .06875 

vs. $381,150 x .04875).  (Cf. Ex. 3, p.14; Ex. 7). Additionally, from September 2014 through 

September of 2018 the Lincicomes would have saved an additional $5,717.25 per year on the 

original principal balance.   Id. 

 On September 1, 2009, the Lincicomes travelled to the Bank of America branch located in 

Carson City to make their first payment under the 2009 LMA.  (Ex. 8).  The bank teller assisting 

the Lincicomes, “Crystal”, was unable to find any record of the 2009 LMA in BANA’s system.  Id. 

Crystal accepted payment and provided a receipt indicating that the loan payment was made 

upon account no. “162304785.” (Receipt for payment of $2,272.62 provided on BANA mortgage 

receipt for account on September 1, 2009 is attached as Exhibit 9).   

 On or about October 1, 2009, Vicenta travelled to the Carson City Bank of America 

branch to make the second payment on the 2009 LMA.  (Ex. 8).   This time the banker, a 

middle-aged woman, refused the payment and indicated that there was no record of the 

existence of the 2009 LMA in BANA’s computer system.  Id.   

 BANA sent out its October 29, 2009 statement referencing the same loan number that 

was provided on the 2009 LMA, indicating the premodified terms of the loan.  (October 29, 2009 

Loan statement attached as Exhibit 10).      

 From October 1, 2009, to December of 2011, the Lincicomes continued to contact Bank 

of America by phone to inquire as to the status of the LMA and make payment.  (Ex. 8).  A copy  

of BANA’s response to one of the Lincicomes’ requests for information made in February of 2010 

is attached as Exhibit 11.  

   In April, the Lincicomes met with HUD Counselor Lucy Powell. (Ex. 8). Ms. Powell assisted 

the Lincicomes with the design of an action plan, which included the filing of a Chapter 13 

Bankruptcy petition to cure the arrearage with Bank of America that would have accrued since 

the 2009 LMA was signed.  Id.  
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 The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the United 

States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-51219, and 

therein listed Bank of America as a secured creditor.   

 The deadline for Bank of America to file a claim was set by the Bankruptcy Court Clerk to 

expire on August 12, 2010.  (Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & 

Deadlines is attached as Exhibit 12).  

 BANA did not file a claim in the Lincicomes’ Bankruptcy case. (The Claims Register for 

case 10-51219-GWZ is attached as Exhibit 13). 

 On March 22, 2011, BANA Senior Vice President James S. Smith executed the 2009 LMA.  

(Ex. 7).   Thereafter, on May 4, 2011, BANA caused the 2009 LMA to be recorded with the Lyon 

County Recorder’s Office as Document No. 475808.  (A copy of the recorded 2009 Loan 

Modification Agreement is attached as Exhibit 14).  

 On October 19, 2011, BANA sent the Lincicomes correspondence acknowledging that they 

had requested information and that a complete response would be provided.  (BANA’s October 

19, 2011 letter attached as Exhibit 15). 

 On or about October 24, 2011, BANA sent the Lincicomes a second correspondence 

acknowledging that the Lincicomes had inquired about their modification and that the request 

was being forwarded to a specialist.  (BANA’s October 24, 2011 correspondence is attached as 

Exhibit 16).  

 On December 23, 2011, BANA sent the Lincicomes a third correspondence indicating that 

it would make a complete response within 20 days. (BANA’s December 23, 2011 

correspondence is attached as Exhibit 17).  

 BANA did not give the Lincicomes notice that the 2009 LMA had been signed and 

recorded. (Ex. 8).  The Lincicomes remained unaware of the fact that the LMA had been found, 

or that it had been agreed to and fully executed by BANA until 2017. Id.  
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 On November 26, 2014, Bank of America appeared in the Lincicomes’ Bankruptcy case 

and filed a Motion for Relief of Stay seeking relief from the automatic stay, pursuant to 11 

U.S.C. §  362. (BANA’s Motion for Relief from Automatic Stay is attached as Exhibit 18).  

 Even though BANA had recorded the fully executed 2009 LMA in 2011, it did not inform 

the Bankruptcy Court of the Loan Modification in its motion.  Id.   In fact, BANA misrepresented 

to the Bankruptcy Court that the Lincicomes had failed to make payment upon the mortgage 

when in fact BANA had refused the Lincicomes’ payments and kept the existence of the loan 

modification hidden from them.  (Ex. 8).  BANA falsely asserted that it was entitled to relief 

from stay.  Id.  BANA supported these false allegations in its Motion with a copy of the 

promissory note given in 2007 and the 2007 Deed of Trust.  BANA did not inform the Lincicomes 

of the 2009 LMA or the Bankruptcy Court its Motion.  Id.  

   Upon the false statements made in BANA’s Motion, the Bankruptcy Court entered its 

Order permitting BANA to proceed against the property.  Prior to discharge, but after the Court 

had entered its order granting Bank of America’s Motion for Relief of Stay, the Lincicomes, 

believing they would be foreclosed upon, again applied for a loan modification. (Ex. 8).   

 On or about April 24, 2015, Bank of America accepted the loan modification application 

and required the Lincicomes to complete three trial modification payments before they could 

move forward with modifying their mortgage loan.  (April 24, 2015 loan modification notice is 

attached as Exhibit 19).  

 The April 24, 2015 loan modification notice provided that upon completion of the trial 

payments, the Lincicomes’ mortgage would be extended to May 1, 2055, that the interest rate 

would be reduced to 4.125%, and that if it is determined that the unpaid balance of the 

Lincicomes’ mortgage exceeds 115% of the current value of their home, the Lincicomes would 

be eligible to have up to 30% of their principal balance deferred and not be subject to interest.  

(Ex. 19).  

 The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015.  The second 

trial payment was made on July 1, 2015.  (Ex. 8).  Then on August 1, 2015, while attempting to 
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make the third trial payment, Bank of America informed the Lincicomes that their loan had been 

transferred to Fay Servicing, LLC.  (Ex. 8).    

 The Lincicomes called Fay Servicing that same day, August 1, 2015, to make payment 

and spoke with account manager Rosalind Jackson.  Id.  Ms. Jackson informed the Lincicomes 

that Fay Servicing does not honor Bank of America modifications.  Id.   

 On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating the 

amount due on the Lincicomes’ account on September 1, 2015, was $207,599.70, and reflecting 

an interest rate of 6.875 % and indicating there were 85 payments that remain due on the 

account.  (Fay Servicing’s August 10, 2015 is attached hereto as Exhibit 20).  

 On November 10, 2015, Bank of America assigned its interest in the Deed of Trust  to 

PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee 

(hereinafter “US Bank”).    

 In 2016, the Lincicomes applied for the Home Affordable Modification Program (HAMP) 

modification through Fay Servicing.  (Ex. 8) Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclosure Alternatives (HAFA) Short Sale.  Id. The 

Lincicomes appealed Fay Servicing’s denial of their qualification for HAMP.  Id. 

 On September 7, 2016, Fay Servicing sent the Lincicomes a response to their appeal of 

their denial therein indicating that the Lincicomes did not have sufficient income to qualify for a 

modification, and also that they were not qualified for the HAMP Unemployment Program (HAMP 

UP) “because the property is not your primary residence.”  (Fay Servicing’s Response to HAMP 

Appeal is attached as Exhibit 21). 

 The Lincicomes have continuously used and claimed their home located at 70 Riverside 

Dr., Dayton, Nevada, as their residence.  (Ex. 8).  After being denied, the Lincicomes reached 

out to Senator Harry Reid’s office for help. Id.  Shortly thereafter, Fay Servicing offered the 

Lincicomes a trial modification at $2,528.86 per month.  Id.   
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 The Lincicomes completed the three trial payments by December 1, 2016, and then 

determined that entering into the modification under the proposed terms would leave them in a 

terrible financial position.  (Ex 8.)  

 On December 20, 2016, the Lincicomes then elected to enter the State of Nevada 

Foreclosure Mediation Program, and Anita Conboy was appointed mediator. On April 17, 2017, 

the mediation was terminated with no agreement because Fay Servicing did not bring any 

certifications for any of the documents as required by law.  (May 18, 2017 correspondence from 

the Administrative Office of the Courts is attached as Exhibit 22).  

 On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust (hereinafter 

“Sables” or “Trustee”), recorded its Notice of Breach and Default and Election to Sell the Real 

Property under Deed of Trust (hereinafter “NOD”).  (November 3, 2017 Notice of Default is 

attached hereto as Exhibit 23).  The NOD provides that as of October 31, 2017, $265,572.39 

is owed in arrears.  (Ex. 23).  Even though the NOD acknowledges that the “subject Deed of 

Trust was modified by Loan Modification Agreement recorded as Instrument 475808 . . . 

recorded on 5/4/2011  . . . in the office of the County recorder of Lyon County,” it also provides 

that all monthly installments from “9/1/2008” forward are due. (Ex. 23).  

 The NOD does not reflect the terms of the 2009 LMA, which would have by its own terms 

become effective in 2009 with the first installment to be made on 9/1/2009.  (Cf. Ex. 22; Ex. 7). 

 The NOD included an Affidavit of Authority signed on October 5, 2016, by Veronica 

Talley, as a “Foreclosure Specialist IV” (hereinafter “Talley Affidavit”), 13 months prior to the 

recording of the NOD, and therein states that Fay Servicing has complied with the requirements 

of NRS 107.080. (Ex. 23).  

 The Declaration of the Mortgage Servicer attached to the NOD indicates that pursuant to 

the requirements of NRS 107.510 the mortgage servicer contacted the borrower to assess the 

borrower’s financial situation and to explore options for the borrower to avoid a foreclosure sale 

(Ex. 23).  The Declaration was signed and dated April 5, 2016, nearly 19 months prior to the 

signing of the NOD to which it is attached.  (Ex. 23).  

AA02241



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

PLAINTIFFS’ MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

PAGE 13 OF 30 

 

 

 

 The Lincicomes elected to seek relief by way of the Nevada Supreme Court Foreclosure 

Mediation Program and filed a Petition with the Court on December 1, 2017.   (Petition for 

Foreclosure Mediation Assistance attached as Exhibit 24).  

 The Lincicomes also completed a Loss Mitigation Application and submitted the same to 

Fay Servicing.  Fay responded on March 6, 2018, with an offer for the Lincicomes to proceed 

with a trial modification which, if accepted, would require the first payment to be made by April 

1, 2018.  (Fay Servicing’s March 6, 2018 Correspondence is attached as Exhibit 25).   As an 

alternative to a trial modification, Fay Servicing offered on “Attachment B” to its March 6, 2018 

letter for the Lincicomes to consider pursuing a Deed-In-Lieu of Foreclosure.  (Ex. 25).    

 The Lincicomes attended the second mediation on April 3, 2018, which was conducted by 

Madelyn Shipman. (Ex. 8).  According to the Mediator’s Statement filed with the Third Judicial 

District Court under Case 18-CV-0346, the Lincicomes agreed to resolve the mediation by way 

of a Mediation Agreement.  (Mediator’s Statement attached as Exhibit 26).  Page 5 of the 

Mediator’s Statement indicates that the Lincicomes agreed to a Deed in Lieu of Foreclosure 

“Pursuant to the Requirements of Page 6 of TTP dated 3/6/2018”  (Ex. 26, p.5).   

 Page 6 of Fay Servicing’s March 6, 2018 letter, “Attachment B” gives the Lincicomes the 

opportunity to avoid foreclosure through Fay Servicing’s DIL Program.  (Ex. 26)   The Mediation 

agreement does not provide any other specific terms except for those provided on Page 6 of Fay 

Servicing’s March 6, 2018 letter.  (Ex. 26, pp.5-6).   

 According to the Mediator’s Agreement as well as the terms of Attachment B, if a Deed in 

Lieu was not in the works by July 4, 2018, a Certificate of Mediation would be issued on July 5, 

2018, so that Fay Servicing could exercise the beneficiary’s rights in demanding a foreclosure 

proceed. (Ex. 26, pp. 2, 5).  

 According to Attachment B of the March 6 letter, the Lincicomes “will have until July 4, 

2018 to complete a DIL [(deed in lieu)] for the property.”   (Ex. 26, p.15).  Attachment B also 

provides other terms and conditions that the Lincicomes had to meet to qualify for a Deed in 

Lieu under Fay Servicing’s Deed in Lieu program including the following: 
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1. Facilitate an interior BPO of the property;  

2. Establish that they have clear and marketable title to the property;  

3. Continue to maintain the property; 

4. Inform Fay Servicing if relocation assistance is needed for a dependent parent or 

grandparent living upon the premises;   

5. Provide a Dodd-Frank certification at least (7) days prior to the conveyance of the 

property; 

6. Provide a Hardship Affidavit.  

 Under Attachment B, if the Lincicomes are able to meet the terms set forth therein, the 

foreclosure will be suspended.  (Ex. 26, p.15).  If the Lincicomes have met all the conditions and 

terms set forth in Attachment B, Fay Servicing would “prepare and record a lien release in full 

satisfaction of the mortgage, foregoing all rights to pursue a deficiency.”  (Ex. 26, p.16).    

However, if the Lincicomes fail to accomplish the terms and conditions set forth in Attachment 

B, then the “foreclosure proceeding that was suspended . . . may be resumed and the 

foreclosure sale may occur.”  (Ex. 26, p.16).  

Attachment B also provides that “[t]here is no guarantee that the transaction will be 

successful . . . and that in the event that the transaction is unsuccessful, Fay Servicing “may 

exercise [their] remedies under the mortgage, including foreclosure.” (Ex. 26, p.16).  

 The Lincicomes chose not to pursue participation in Fay Servicing’s DIL program.  Then 

on October 12, 2018, Sables recorded its Notice of Trustee’s Sale with the Lyon County 

Recorder as Document No. 587470.  (Sable’s October 12, 2018 Notice of Trustee’s Sale is 

attached as Exhibit 27).  The Notice of Trustee’s Sale provides that the date of sale is 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 89447. 

 Like the Notice of Default, the Notice of Trustee’s Sale also provides that the “Deed of 

Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and 

recorded on 5/4/2011.”  (Ex. 27).   
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 On November 7, 2018, the Lincicomes filed a Complaint for Declaratory Relief and an 

Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent Injunction in 

the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-01332.    

 On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial District 

Court Case No. 18-CV-01332 concerning the Lincicomes’ home and the same was recorded with 

the Lyon County Recorder on November 8, 2018, as Document No. 588549.    

 On November 8, 2018, the Third Judicial District Court entered an Order restraining and 

enjoining Defendants from foreclosing on the Property.   

 On November 8, 2018, a Notice of Entry of Order concerning entry of the Court’s 

November 8, 2018 Order was served on all interested parties by mail and on November 14, 

2018, the Third Judicial District Court entered a Corrected Order restraining and enjoining 

Defendants from foreclosing on the Property.   

 On November 20, 2018, the Court held a hearing on the Lincicomes’ Application for Ex 

Parte Restraining Order, Preliminary Injunction and Permanent Injunction.  On December 31, 

2018, the District Court entered its Order upon the November 20, 2018 hearing. 

 On January 4, 2019, Sables, LLC, sold the Premises at foreclosure sale to Breckenridge 

Property Fund (hereinafter “Breckenridge”). On January 25, 2019, a Trustee’s Deed Upon 

Sale was recorded in the office of the Lyon County Recorder as Document No. 591393.  

(Trustee’s Deed Upon Sale attached hereto as Exhibit 28).   

IV. ARGUMENT 

1. Plaintiffs are entitled to entry of Summary Judgment against Bank of 

America for Breach of Contract. 

a. Deed of Trust was modified by the 2009 Modification Agreement.  

The Court should find and conclude that the 2009 Modification Agreement was a valid 

modification to the 2007 Deed of Trust and governed the terms of the mortgage loan from July 

31, 2009 forward.  
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 Under Nevada Law, for an enforceable contract, proof of an offer and acceptance, 

meeting of the minds, and consideration must be established.  May v. Anderson, 121 Nev. 668, 

672, 119 P.3d 1254, 1257 (2005). 

 BANA has admitted the genuineness of the 2009 LMA that was presented by BANA to 

Vicenta Lincicome on July 11, 2009.  (BANA Response to Request for Admissions attached as 

Exhibit 29, Adm 8, p.11).  BANA’s July 11, 2009 letter is clearly an offer for the Lincicomes to 

modify their mortgage.  (Ex. 6; Ex. 7). 

 The 2009 agreement is supported and established by adequate consideration.  (Ex. 7).  

Both parties make a promise to the other under the agreement.  (Ex. 7).  Vicenta Lincicome 

agreed to begin making payment as set forth in the agreement and BANA agreed to modify 

the terms of the mortgage.  (Ex. 7).   It is not disputed or alleged by any party to this matter 

that the 2009 LMA fails for lack of consideration.  

 As to the matter of offer and acceptance, formation was complete upon Vicenta 

Lincicome’s signature of the Agreement on July 31, 2009.  As to the confirmation of BANA 

agreement to establish that Vicenta Lincicome had met the terms for entry into the 

agreement, Senior Vice President for BANA, James S. Smith, executed the agreement on 

March 22, 2011, and had the agreement recorded with the Lyon County Recorder on May 4, 

2011.  (Ex. 7; Ex. 14).  Additionally, BANA has admitted as much in its answer to Plaintiffs’ 

Request for Admissions (BANA Response to Request for Admissions attached as Exhibit 28, 

Ans. 4-14).  

 Additionally, the Notice of Default recorded November 3, 2017, and the Notice of Sale, 

dated October 11, 2018, provide that the mortgage loan was modified by the 2009 LMA. (Ex. 

22; Ex. 25).  

 The Court should easily conclude that the Loan Modification Agreement is applicable to 

the Lincicome mortgage loan and that its terms supersede all contrary and different terms 

applicable to the mortgage loan.     

 

AA02245



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

PLAINTIFFS’ MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

PAGE 17 OF 30 

 

 

 

b. BANA Breached the 2009 Loan Modification.  

 The Court should conclude that there is no dispute of material fact as to BANA’s breach 

of the 2009 Loan Modification Agreement.  

 To establish a claim for breach of contract under Nevada law, a party must show (1) 

the existence of a valid contract, (2) a breach by the defendant, and (3) damage as a result 

of the breach. Brown v. Kinross Gold U.S.A., Inc., 531 F. Supp. 2d 1234, 1240 (D. Nev. 

2008)(quoting Saini v. Int’l Game Tech., 434 F.Supp.2d 913, 920–21 (D.Nev.2006)(citing 

Richardson v. Jones, 1 Nev. 405, 405 (1865)).    

 A material breach of contract occurs when the “root” or “essence” of the contract is 

thwarted.  Williston on Contracts § 63:3 (4th ed.). 

In this matter, there is no dispute as to formation of the agreement.  As to the issue of 

breach, BANA has admitted by way of statement and action that it has breached the 2009 LMA.   

 BANA admits that the 2009 LMA was not subject to trial modification payments.  (Ex. 29, 

Ans. 16).  BANA admits that it received Vicenta Lincicome’s September payment of $2,272.62.  

(Ex. 29, Ans. 3).   

 BANA admits that at no time between July 31, 2009, and July 31, 2015, did it provide 

Vicenta Lincicome with any form of written notice that it had received the 2009 LMA.  (Ex. 29, 

Ans. 13).  BANA admits that even after BANA Senior Vice President James S. Smith executed 

the 2009 LMA on March 22, 2011, that it did not provide Vicenta Lincicome with any notice that 

the Agreement had been executed on BANA’s behalf. (Ex. 29, Ans. 14).   

 Most importantly, BANA admits that between July 31, 2009 and July 31, 2015, it did not 

establish a new mortgage account under the terms of the 2009 LMA, that it did not update the 

Lincicomes’ current mortgage account to include the terms of the 2009 LMA, that it did not 

provide Vicenta Lincicome with payment coupons for payments under the 2009 LMA, statements 

reflecting the terms of the 2009 LMA, or any other document referencing or setting forth the 

terms of the 2009 LMA. (Ex. 29, Ans. 4; Ans. 5; Ans. 6; Ans. 7; Ans. 8; BANA and Fay Servicing 

Statements attached as Exhibit 30).   
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  In 2015, BANA went so far as to misrepresent to the U.S. Federal Bankruptcy Court for 

the District of Nevada that it was entitled to relief from stay for the Lincicomes’ non-payment of 

the mortgage loan under the terms of the 2007 Deed of Trust.   (Ex. 18, p.3.).  Additionally, 

BANA failed to disclose to the Bankruptcy Court and the Lincicomes that the 2007 Deed of Trust 

were modified by the 2009 LMA, and that the document had been executed on BANA’s behalf in 

2011.  (Ex. 18).  It is also notable that BANA characterized Vicenta Lincicome’s September 2009 

payment of $2,272.62 as a partial payment.  (Ex. 18, p.3, ¶ 8).  

 Even though BANA acknowledged Vicenta Lincicome’s many requests for information 

concerning the 2009 LMA in its written correspondences, it refused to tell her the truth.  That for 

one reason or another, it was not going to implement or abide by the terms of the 2009 LMA.  

Instead of being honest, BANA deceived the Lincicomes and the Federal Bankruptcy Court.   

 The purpose of the 2009 LMA is clear; to alter and amend the 2007 Deed of Trust and to 

rectify the Lincicomes’ default on that original agreement. (Ex. 6; Ex. 7).  Once signed, BANA’s 

failure to implement the terms of the 2009 LMA is the very essence of thwarting the purpose of 

the agreement.  Except for a statement of the same by BANA, there can be no clearer material 

breach of contract.  

 BANA has set forth no alternative story.  BANA has simply denied wrongdoing.  The Court 

should conclude based upon the foregoing, and based upon the record before the Court, that 

BANA’s actions and its admissions establish beyond dispute that the 2009 LMA was materially 

breached.  

c. BANA’s Breach Relieved the Lincicomes of their Duties under the 

Agreement.  

 The Court should find and conclude that the Lincicomes were relieved of their duty to 

make payments under the 2009 Loan Modification, when BANA breached its agreement by 

failing to acknowledge the agreement and implement its terms.  
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The Nevada Supreme Court has held that a material breach of one party’s promise 

discharges the non-breaching party's duty to perform.  Cain v. Price, 134 Nev. Adv. 26, 415 

P.3d 25 (2018)(citing Restatement (Second) of Contracts § 237 (Am. Law Inst. 1981).   

As well, the Nevada Supreme Court has held that an affirmative tender of performance of 

one party is excused where the other party prevents performance.  See Cladianos v. Friedhoff, 

69. Nev. 41, 240 P.2d 208 (1952).  

It is clear under Nevada Law that the Lincicomes cannot be held to have had a duty to 

make payments under the modified mortgage agreement, where BANA was hiding and 

misrepresenting the fact that it had received the 2009 LMA and executed the same.  (Ex. 29).   

BANA and its successor in interest have no valid complaint for non-payment under the 

law.  All parties hereto have admitted the validity of the 2009 LMA.   As well, no beneficiary of 

the Deed of Trust, nor servicer or agent has provided the Lincicomes with a demand for 

payment under the terms of the 2009 LMA, or even offered to reset the loan back to 2009 so 

that the Lincicomes could begin making payments as originally agreed.   

The Lincicomes are not liable for BANA and its successors in interests’ failure to 

implement the 2009 LMA, and the Court should conclude that the Lincicomes bear no liability for 

any payment that would have been made had the Lincicomes been given the opportunity to 

enforce the agreement.  

The Court should easily conclude that the cause of disruption in the Lincicomes’ payment 

under the 2009 LMA lies solely with BANA and its successors in interest, and that the Lincicomes 

are not liable for missed payment under the 2009 LMA, when no beneficiary under the deed of 

Trust had implemented the terms of the modification agreement.  

d. Lincicome are entitled to Damages. 

 The Lincicomes request that the Court provide them with the opportunity to present their 

evidence of compensatory damages associated with BANA’s breach of the 2009 LMA.  The 

Lincicomes also have consequential and special damages that they are seeking in this matter 

including all damages resulting over the history of their mortgage dealings since BANA’s breach.  
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As well, as a consequence of BANA’s bad acts and failures, the Lincicomes seek attorney’s fees 

in the form of Special Damages.  Even though the entitlement to damages under contract law 

may not be in dispute, the evidence associated with the damages sought will require additional 

review and proceedings in this matter as the Court finds is appropriate.   

 Therefore, the Lincicomes request that the Court enter Summary Judgment in their favor 

under the claim of Breach of Contract against Bank of America.  Additionally, the Lincicomes 

request that the Court provide the Lincicomes the opportunity to present evidence of the extent 

of the damages to be determined as the Court believes is appropriate. 

2. Plaintiffs are entitled to entry of Summary Judgment upon their Claim for 

Wrongful Foreclosure.  

The Court should conclude that no issue of material fact exists as to the Lincicomes’ claim 

for Wrongful Foreclosure and they are entitled to Judgment as a matter of law.  

Nevada law codified in Chapter 107 clearly lays out the rules that beneficiaries, servicers, 

and trustees must follow to legally cause the foreclosure of a residence upon a homeowner in 

default. 

By acquiring the benefits of the Deed of Trust, US Bank, MCM, Capital Trust, Sables, and 

their respective agents, including Fay Servicing, assumed the legal duty to comply with the 

provisions of Chapter 107 of the Nevada Revised Statutes, including sections NRS 107.080, and 

NRS 107.400 through NRS 107.560.   

Pursuant to NRS 107.080(2), “[t]he power of sale must not be exercised . . .  until. . .   

the grantor . . . has, for a period of 35 days, . . .  failed to make good the deficiency in 

performance or payment.” NRS 107.080(2) (emphasis added).  

It is indisputable in this matter that the 2009 LMA modified the 2007 Deed of Trust, and 

thereby altered the original terms of the Lincicomes’ mortgage loan.  It is also indisputable that 

BANA and all subsequent beneficiaries of the modified deed of trust, failed to implement the 

terms of the 2009 LMA.  No bank statements provided in this matter reflect the terms of the 

2009 LMA.  (Ex. 30).  Likewise, the terms set forth in the Notice of Default and Election to Sell 
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Under Deed of Trust does not reflect the terms of the 2009 Loan Modification Agreement.   (Ex. 

23).    

Under the circumstances, the respective beneficiaries of the Deed of Trust, and their 

servicers, were demanding that the Trustee foreclose upon the Lincicomes for nonpayment of a 

mortgage contract that had never been implemented, and that the Lincicomes had never been 

given the opportunity to make payment upon.  

To make matters worse, this conclusion was determined by this Court prior to the 

Foreclosure (Notice of Entry of Order of the Court’s December 31, 2018 Order attached as 

Exhibit 31).    

In the Court’s December 31, 2018 Order, it found: 
  . . .  

2. That on or about July 11, 2009, Bank of America offered 
Vicenta a Loan Modification Agreement (hereinafter “LMA”) which 
modified and extended the maturity date of the [2007 Deed of Trust 
(referred to as “2007 DOT”)] from June 1, 2037, to August 1, 2049 
and further modified the interest rate applicable to the 2007 DOT by 
reducing the same from 6.875% to 4.875%; 
 
3. That the LMA provided that on September 1, 2014, the 
interest rate applicable to the 2007 DOT would increase from 
4.875% to 5.375%; 
 
4. That the LMA capitalized existing arrears of September 1, 
2009, and modified the principal balance owed under the 2007 DOT 
from $381,150 to $417,196.58;  
 
5. That on July 31, 2009, Vicenta accepted Bank of America’s 
offer to modify the 2007 DOT, and executed the LMA and sent the 
document to Bank of America; 
 
6. That on September 1, 2009, the Lincicomes made a payment 
of $2,272.62 to Bank of America upon the 2007 DOT as modified by 
the LMA;  
 
7. That on September 1, 2009, Bank of America accepted 
payment, but was unable to find the modified loan in its system;  
 
8. That on October 1, 2009, Bank of America refused payment 
from the Lincicomes, because it did not have a record that the 2007 
DOT had been modified by the LMA;   
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04-15-2021 AA03089 

75 Plaintiffs’ Opposition to BANA’s Motion for 
Summary Judgment 

04-15-2021 AA03112 

76 Plaintiffs’ Opposition to Breckenridge’s Motion for 
Summary Judgment 

04-15-2021 AA03127 

77 Plaintiffs’ Statement of Undisputed Material Facts 04-15-2021 AA03136 
VOLUME XIV 

77 (Continued) Plaintiffs’ Statement of Undisputed 
Material Facts 

04-15-2021 AA03251 

78 Prof-2013 M4-Legal Title Trust, By U.S. Bank, 
National Association, as Legal Title Trustee’s, and 
Fay Servicing LLC’s Opposition to Plaintiffs’ 
Motion for Partial Summary Judgment 

04-19-2021 AA03482 

VOLUME XV 
78 (Continued) Prof-2013 M4-Legal Title Trust, By 

U.S. Bank, National Association, as Legal Title 
Trustee’s, and Fay Servicing LLC’s Opposition to 
Plaintiffs’ Motion for Partial Summary Judgment 

04-19-2021 AA03501 

79 Bank of America, N.A.’s Reply Supporting Motion 
for Summary Judgment 

05-05-2021 AA03506 

80 Supplement to Plaintiffs’ Statement of Undisputed 
Material Facts 

05-06-2021 AA03519 

81 Reply to Bank of America, N.A.’s Opposition to 
Plaintiffs’ Motion for Partial Summary Judgment 

05-06-2021 AA03671 

82 Reply to US Bank & Fay Servicing, LLC’s 
Opposition to Plaintiffs’ Motion for Partial Summary 
Judgment 

05-06-2021 AA03698 

83 Shellpoint Mortgage Servicing, LLC’s Reply in 
Support of Motion for Summary Judgment 

05-10-2021 AA03720 

84 Prof-2013 M4-Legal Title Trust, By U.S. Bank, 
National Association, as Legal Title Trustee’s, and 

05-10-2021 AA03727 

 
 

 



 
 

Fay Servicing LLC’s Reply in Support of Motion for 
Summary Judgment 

85 Breckenridge Property Fund 2016 LLC’s Reply in 
Support of Motion for Summary Judgment Against 
Plaintiff 

05-10-2021 AA03737 

86 Order on Breckenridge Motion for Summary 
Judgment 

06-23-2021 AA03743 

VOLUME XVI 
87 Order Denying Plaintiffs’ Motion for Partial 

Summary Judgment/Granting Motions for Summary 
Judgment filed by BANA, Prof-2013 M4 Legal 
Trust, US Bank and Fay Servicing LLC 

06-23-2021 AA03751 

88 Notice of Entry of Order (Order on Breckenridge 
Motion for Summary Judgment) 

07-06-2021 AA03769 

89 Notice of Entry of Order (Order Denying Plaintiffs 
Motion for Partial Summary Judgment) 

07-06-2021 AA03780 

90 Notice of Entry of Order (Order on Breckenridge 
Motion for Summary Judgment) 

07-06-2021 AA03801 

91 Lincicomes’ Notice of Appeal 07-19-2021 AA03812 
92 Case Appeal Statement 07-30-2021 AA03815 
93 Order Regarding Permanent Writ of Restitution 08-20-2021 AA03823 
94 Breckenridge Property Fund 2016’s Motion for 

Entry of Order Granting Permanent Writ of 
Restitution and Payment of Overdue Rents 

09-09-2021 AA03826 

95 Plaintiffs’ Motion for Stay Pending Appeal 09-15-2021 AA03888 
96 Opposition to Breckenridge Property Fund 2016’s 

Motion for Entry of Order Granting Permanent Writ 
of Restitution and Payment of Overdue Rents 

09-24-2021 AA03904 

97 Defendant Breckenridge Property Fund 2016, LLC’s 
Opposition to Plaintiffs’ Motion to Stay Pending 
Appeal 

10-01-2021 AA03906 

98 Request for Transcripts 10-04-2021 AA03974 
99 Breckenridge Property Fund 2016’s Reply in 

Support of Motion for Entry of Order Granting 
10-06-2021 AA03976 

 
 

 



 
 

 

Permanent Writ of Restitution and Payment of 
Overdue Rents 

100 Transcripts of Hearings 10-18-2021 AA03979 
VOLUME XVII 

100 (Continued) Transcripts of Hearings 10-18-2021 AA04001 
VOLUME XVIII 

100 (Continued) Transcripts of Hearings 10-18-2021 AA04251 
101 Order Concerning: Breckenridge Property Fund 

2016, LLC’s Motion for Entry of Order Granting 
Permanent Writ of Restitution and Payment of 
Overdue Rents and Plaintiffs’ Motion for Stay 
Pending Appeal 

11-05-2021 AA04257 

102 Lincicomes’ Ex Parte Motion for Additional Time to 
Obtain Supersedeas Bond 

11-15-021 AA04267 

103 Breckenridge Property Fund 2016’s Opposition to 
Plaintiffs’ Improper Ex Parte Motion for Additional 
Time to Obtain Supersedeas Bond and Request for 
Sanctions 

11-16-2021 AA04274 

104 Order Denying Ex Parte Motion (for additional time 
for bond)  

11-17-2021 AA04301 

105 Permanent Writ of Restitution (order permitting 
eviction of Lincicomes from their home) 

11-22-2021 AA04304 
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9. That the Lincicomes’ requests to make payment on the 2007 
DOT as modified by the LMA between October 1, 2009 and December 
2011, were refused by Bank of America; 
. . .  
 
12. That on May 4, 2011, Bank of America recorded a fully 
executed copy of the July 11, 2009 LMA with the office of the Lyon 
County Recorder, as Document No. 475808; 
 
13. That the Lincicomes were not made aware of the execution 
and recording of the LMA until 2017; 
. . .  
 
21.   That on November 3, 2017, Sables, LLC, as then acting 
Trustee under the 2007 DOT, recorded its Notice of Breach and 
Default and of Election to Sell the Real Property under Deed of Trust 
(hereinafter “NOD”) with the Lyon County Recorder as Document No. 
572258; 
 
22.  That the NOD provides that the “subject Deed of Trust was 
modified by Loan Modification Agreement recorded as Instrument 
475808 . . . on 5/4/2011;”  
 
23.  That the NOD provides that all monthly installments from 
“9/1/2008” forward are due, instead of 9/1/2009 as required by the 
LMA;  
 
24.  That the NOD provides that the principal balance owed is 
$381,150.00, instead of $417,196.58 as provided in the LMA; 
 
25.  That on October 12, 2018, Defendant Sables, LLC, recorded 
its Notice of Trustee’s Sale with the Lyon County Recorder as 
Document No. 587470, providing that the Property would be sold by 
public auction on November 9, 2018, at 11:00 AM, at the Lyon 
County Court House on 31 S. Main Street, Yerington, Nevada  
89447; 
. . .  

 
26. The LMA  appears to be a valid modification of the 2007 DOT; 
 
27. That based on the record before the Court at the hearing 
neither Fay Servicing nor Sables has accurately reported the total 
balance owed Vicenta Lincicome under the 2007 DOT as modified by 
the LMA; 
 
28. That based on the record before the Court at the hearing 
neither Fay Servicing nor Sables has accurately reported the principal 
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obligation owed by Vicenta Lincicome under the 2007 DOT as 
modified under the LMA; 
 
29. That based on the record before the Court at the hearing 
neither Fay Servicing nor Sables has accurately reported the date 
through which 2007 DOT as modified under LMA is paid; and 
 
30.  That based on the record before the Court at the hearing 
neither Fay Servicing nor Sables has accurately reported the current 
interest rate effective under the 2007 DOT as modified under the 
LMA. 
 

The Court also entered the following conclusions of law that also support the conclusion 

that Sables’ and the other defendants’ conduct violated Homeowner’s Bill of Rights:  

1. The Homeowners Bill of Rights codified under NRS 107.400 
through NRS 107.560 is applicable to this foreclosure matter; 
 
2. That Plaintiffs established that irreparable injury would result 
if Defendant Sables, LLC, was permitted to exercise the power of sale 
and foreclose on the Plaintiffs’ real property located at 70 Riverside 
Drive, Dayton, Lyon County, Nevada, Assessor Parcel Number 29-
401-17;  
 
3. That Plaintiffs have established that they will succeed on their 
claim that Defendants have violated NRS 107.500(1)(b) for failing to 
provide accurate information required to be provided prior to the 
initiation of a foreclosure; and 
 
4. That Plaintiffs have established to the Court’s satisfaction that 
they were likely to succeed on the merits of their claims pertaining to 
material violations of the Homeowner’s Bill of Rights pursuant to NRS 
107.400 through NRS 107.560. 

Even though the Court had entered its order concluding that not only had Sables and Fay 

Servicing violated that law, and even though the Court had determined that the 2009 LMA was 

likely to have modified the original Deed of Trust, the Trustee caused the foreclosure of the 

Lincicomes’ home on January 4, 2019.   

Pursuant to NRS 107.080(5)(a)-(c), a foreclosure sale shall be declared void where: (a) 

the trustee has failed to comply with NRS 107.080, (b) an action was commenced within 30 

days after the date on which the trustee’s deed upon sale is recorded, and (c) a lis pendens is 

recorded within 5 days of the date of the action.    
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Here, the Trustee failed to comply with NRS 107.080(2) when it determined that the 

Lincicomes were in default under the 2007 original Deed of Trust.  (Ex. 23).  This is established 

by the Notice of Default recorded November 3, 2017.  (Ex. 23).  All terms in the Notice 

pertaining to the conclusions that foreclosure is appropriate pertain to non-payment under the 

original deed of trust. (Ex. 23).   Even though the Notice of Default indicates the mortgage was 

modified by the 2009 LMA, no statement as to the modification’s terms or payment thereunder 

is made by the Trustee. (Ex. 23).  In other words, the Trustee failed to realize that the 2009 

LMA was breached by BANA for its refusal of payments and by its failure to implement the terms 

of the Agreement.   

US Bank, Sables, and Fay Servicing were put on notice of this fact prior to the foreclosure 

sale being conducted.  In Plaintiffs’ original Complaint, Plaintiffs alleged that BANA “failed to 

process the LMA in its system.”   (Compl., p.12).  Plaintiffs also allege that BANA had “not 

applied the terms of the LMA to the Lincicomes’ mortgage.”  (Compl., p.5).  Plaintiffs also 

alleged that they have not received a statement by any financial institution concerning their 

home loan from September 2009 forward that accurately reflects the interest rate, principal 

balance or last payment date. (Compl. p.11).  All of these allegations made in the Complaint 

were substantiated with exhibits and admissions from BANA.  

Under the foregoing, it is undisputed that the 2009 LMA applied to the mortgage, and 

that it had not been implemented by BANA, US Bank, or Fay Servicing.  Thus, under a strict 

application of NRS 107.080(2), the Lincicomes were not in default for nonpayment.  To conclude 

otherwise would be to insist that the Lincicomes had a duty to make payments under the 2009 

LMA when all financial institutions that they had dealt with had exclusively applied the original 

loan terms, and treated the loan as if it were in default from September of 2008 forward.   

Additionally, it is undisputed that the requirements under NRS 107.080(5)(b) and (c) 

have been met because this action was commenced prior to the recording of the Trustee’s deed 

and because the Lincicomes recorded a lis pendens pertaining to the property the day after this 

action was commenced. 
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Therefore, pursuant to NRS 107.080(5), it must be concluded as a matter of law, that 

because the Lincicomes were fed misrepresentations and were deceived by BANA, the 

Lincicomes were relieved of their duty to make payments under the 2009 LMA, and the Trustee 

was not empowered with the power of sale to conduct the foreclosure sale on January 4, 2019.  

It must further be concluded that the exercise of the power of sale on January 4, 2019 

was wrongful and not allowed pursuant to NRS 107.080(2).   

Pursuant to NRS 107.080(8), upon an action brought for violation of subsections 2, 3, or 

4 of NRS 107.080, the Court must award damages of $5,000 or treble the amount of actual 

damages, an injunction enjoining the exercise of the power of sale, and the reasonable 

attorney’s fees and costs.  

The Lincicomes respectfully request that the Court determine that no issues of material 

fact exist and that the Lincicomes are entitled to the relief set forth in NRS 107.080 as a matter 

of law.  The Lincicomes further request that they be given the opportunity to establish their 

damages under the NRS 107.080(8) at a later date as the Court determines is appropriate.  

3. Lincicomes are entitled to Summary Judgment upon Violation of the 

Homeowners Bill of Rights.   

 There is no dispute of material fact that the Defendants US Bank and Fay Servicing 

violated the Nevada Homeowner’s Bill of Right (“HBOR”) codified in NRS 107.400 through 

107.560 by failing to provide the Lincicomes, as the borrower, with accurate information 

pertaining to the mortgage prior to filing the Notice of Default.  The Court should conclude as a 

matter of law, that the foreclosure upon the Lincicomes’ home without correction of the Notice 

of Default and the summary of account required by NRS 107.500, was reckless and therefore 

warrants an award of damages stated under NRS 107.560(2).  

 Pursuant to the December 31, 2018 Order, the Court had already preliminarily 

determined that HBOR was likely violated by the Defendants’ inaccuracies of the loan 

information provided to the Lincicomes (Ex. 31).   
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 Pursuant to NRS 107.560(2) "a borrower may bring a civil action in the district court in 

the county in which the property is located to recover his or her actual economic damages 

resulting from a material violation of NRS 107.400 to 107.560 . . .  If the Court finds that the 

material violation was intentional or reckless, or resulted from willful misconduct by a mortgage 

servicer, mortgagee, beneficiary of the deed of trust or an authorized agent of such person, the 

court may award the borrower the greater of treble actual damages or statutory damages of 

$50,000.” 

 Pursuant to NRS 107.560(3) “[a] mortgage servicer, mortgagee, beneficiary of deed of 

trust or an authorized agent of such a person is not liable for any violation of NRS 107.400 to 

NRS 107.560, inclusive, that it has corrected and remedied, or that has been corrected and 

remedied on its behalf by a third party, before the recording of the trustee’s deed upon sale. . .“  

 Pursuant to NRS 107.500 the mortgage servicer or the beneficiary of the mortgage must 

provide the borrower with a summary of the borrowers account which sets forth the total 

payment necessary to cure the loan, the date upon which the mortgage loan has been paid, the 

last payment by the borrower, and the current interest rate of the borrower.  

 Pursuant to NRS 107.510, such statement must be provided to the borrower prior to the 

recording of the notice of default. 

 It is indisputable that the notice of default as well as all prior statements reflect the terms 

of the 2007 Deed of Trust and not the 2009 LMA.  Under the circumstances, it is a reckless 

violation of NRS 107.500 when the actual balance due under a mortgage is unknown to the 

borrower, servicer, and the beneficiary of the deed of trust, and yet the beneficiary and the 

servicer demand foreclosure to continue.   

The Lincicomes would like to know when they missed their first payment under the 2009 

LMA.  It is undisputed in this matter that no mortgage statement provided by any beneficiary or 

servicer reflects that the Lincicomes have ever missed a payment under the terms of the 2009 

LMA.  There are plenty of statements reflecting the terms of the mortgage under the original 
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Deed of Trust, but none exists that establish that the Lincicomes have in any way breached the 

terms of the 2009 LMA.   

 It was reckless and proves a disregard for the homeowner and the law for Fay Servicing 

and US Bank to cause the foreclosure upon the Lincicomes’ home without first establishing the 

correct information upon all notices required by NRS 107.500 and under the applicable 

provisions of NRS 107 generally.   

 The law makes it clear that had US Bank and Fay Servicing corrected all required 

documents under NRS 107.500, no liability would attach to them for their prior material 

violations of HBOR.  NRS 107.560(3).   

 Therefore, the Court should conclude that no issue of material fact exists that HBOR was 

violated for the innacurate reporting of loan information under NRS 107.500.  The Court should 

further conclude, as a matter of law, that it was reckless for US Bank and Fay Servicing to seek 

to foreclose upon the Lincicomes’ home without correcting the documents to establish the true 

balance, if any, owed by the Lincicomes to reinstate their mortgage.   The Court should further 

determine that US Bank and Fay Servicing were under a duty prior to the foreclosure of the 

Lincicomes’ home to correct the required documents amd are liable for the greater of treble 

actual damages or statutory damages of $50,000 for their reckless violations of HBOR as 

provided in NRS 107.560(2).  

V. CONCLUSION 

 For the reasons stated above, Plaintiffs’ respectfully request that the Court grant their 

Motion for Summary Judgment as set forth herein above.  
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AFFIRMATION

The undersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does not

contain the social security number of any person or other personal information as defined by

NRS 603A.040.

Dated this 18th day of March, 2021.

MILLWARD LAW, LTD
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A.P.N. # 29-401-17 

R.P.T.T.$ 1858.35 
ESCROW NO. 06041897 

--------~ 
RECORDING REQUESTED BY: 
STEW ART TITLE COMP ANY 
MAIL TAX STATEMENTS TO: 

SAME AS BELOW 

VlHEN RECORDED MAJL TO: 
GRANTEE 
70 RIVERSIDE DRIVE 
DAYTON, NEVADA 89403 

DOC 1:1 407148 
05/25/2007 04 : 32 PM 

0 £ £ i. c: i. a. 1 Re:c:e>r-d 
Requested By 
STEWART TITLE OF NEVADA 

Lyon County - NV 
Mary C. Milligan - Recorder 
Page 1 of 2 Fee: $15.00 
Recorded By: DLW RPTT : $1 , B58. 35 

I llllll lll/11/lll lllll lllll lllll lllll llll llll 
0407148 

(S ace Above for Recorder's Use Onl ) 

GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH: That RIVERVIEW ESTATES, LLC. , A NEVADA 
LIMITED LIABILITY COMPANY 

in consideration of$10.00, the receipt of which is hereby aclmowledged, does hereby Grant, Bargain Sell 
andConveyto VICENTA LINCICOME, MARRIED WOMAN AS HER SO!iE 
AND SEPARATE PROPERTY 

and to the heirs and assigns of such Grantee forever, all that real property situated in the 
County of Lyon State of Nevada, bounded and described as: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 
Together with all and singular the tenements, hereditaments and ap enances thereunto belonging or in 
anywise appertaining, and any reversions, remainders, rents, issues r profits thereof. 

DATE: May 07, 2007 
The undersigned hereby affirms that 
this document submitted for recording 

COMPANY 

does not contain the social security BY: 
number of any person or persons. -,t-o;:-'i"i"ii!nltt-"r.r-t-~o;<T.'l~,..,,..-----------

(Per NRS 239B.030) 

This instrument was aclmowledged before me on S-1 </ -t1 j 
by, JAMES F. BAWDEN 

signature._ G=-->L)tfVc==-=-' -=--&f.+--~--"'---"(J==-JJ·-=-·oi1_~ __ 
Notary Public (One Inch Margin on all sides of Document for Recorders Use Only) 
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... .... 

EXHIBIT 11A" 
. LEGAL DESCRIPTION·. 

Order No.: 06041897 -JA 

. . . . 

. . . . . . 

The. land ·referred to herein . is situated in the State of Nevada, · · 
Cou~ty of LYON, described as. follows.: · . 

·. · . . 

LOT .42 ·AS SHOWN ON .THE OFFICIAL MAP OP GOLD . CANYON EST.ATES," . 
PHASE 2, FILE IN THE OFFICE OF THE LYON COUNTY, · NEVADA RECORD.ER, 

: . · ON OCTOBER 20; 2005, AS DOCUMENT NO. · 36S687. . . .. 
. . 

. . EXCEPTING THEREFROM ALL THAT .. PORTION . THEREOF, LYING BEiow· THE 
.. NATURAL ORDINARY HIGH WATER LINE o"F · THE CARSON RIV:E:R • . 

. .· 
ASSESSOR ' S ~ARCEL NO. 029-401-17 

. . . . 

. . .. 

. .·. 

. . . . 

.--· .· 

. .. . . . 

.. . ·. 

. . .. . 

. . •' 

I . •• 

·. : " 

: . 
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Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 8 of 38 

*EXHIBIT "A" 
ADJUSTABLE RATE NOTE 

(I Year LIBOR Index - Rats Caps) 
(Aneumablo after Tft1pjd) 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CH#JGBS 1)1 MYDTBRE8T RATE AND MY 
MONTHLY PAYMENT. THIS NOTE LIMITS 77M AMOUNT MY INTEREST RATE CAN CHANGE AT 
ANY ONE T AND THE MAXIMUM RATE I MUST PAY. 

MAY 23, 2007 	 FOLSCW, CALIFORNIA 
1'F 
	

1GW 

70 RIVERSIDE DRIVE 
DAYTON, MV 89403 

1. 	DORROWBRI S PROMISE TO PAY 
In return form loon that I have received. I promIse to pay U.S. S 381,150.00 	 (thIs amount Is called 

PrIadpal), plus interest, to the order of the Lender. The Lender Is 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION 

I will make all payments under this Note In the form of cash, check or money order. 
I understand that the Lender may transfer this Note. Tb. Lander or anyone who iake. this Now by transfer and who Is 

coilUsid to receive payments under this Note Is called the"Note Holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the fail amount of Principal has bean paid. I will pay Interest at a yearly 

rue of 	6.875 %. The Interest rain I will pay will change In accordance with Section 4 of this Note. 
The Interest rate required by this Section 2 and SectIon 4 of this Note Is the rise I will pay both before and after any 

default described In Section 7(11) of this Note. 

3. PAYMENTS 

(A) Time and Place or Payments 
I will pay principal and Interest by making a payment every month. 
I will make my moncidy payment on the first day of each month beginning on JULY 1, 2007 

I will make these payments every month twill I. have paid all of she principal and interest and any other chargis described below 
that I may owe under this Note. Bath monthly payment will be applied an of Its scheduled die date and will be applied to Interest 
before Principal. If, on JUNE .1, 2037 	• I still owe amounts under this Note. I will pay than amounts In foil on that 
date. which Is called the Maturtty Date," 

I will make my monthly payments at 	.193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at a different place If required by the Note Holder. 

(B) Amount of My initial Monthly Payments 
Each of my initial monthly payments will be Indic amount of U.S. S 2,183. 67 	. This amount may change. 

(C) Monthly Payment Changes 
Changes in my monthly payment wilt rallect changes in the unpaid principal of my loan and In She Interest rate that I must 

pay. The Note Holder will determine my now Interest rate and the changed amount of my monthly payment In accordance with 
Section 4 of this Note. 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change DMcs 
The Interest rate I will pity may dimige on the first day of 	 JUNE . 20.17 	. and may 

change on that day every 12th month thereafter. Each date on which my busiest rate could change Is called a Cbange Date." 

(B) The Index 
Beginning with she first Change Date, my lntcre.l rate will be based on an lade.. The index" is the one-year London 

Interbank Offered Rate ('LIBOR") which lathe average of Interbank offered rates for one-year U.S; dollar-denomlisated deposits 
In the London market, an published in me ieii .Sbvct /ournal. The most recent Index figure avaflable as of the date 45 days 
before each Change Date Is called the Current Index." 

If the Indtw is no longer available, the Note Holder will choose a new index which is based upon comparable Information. 
The Note Holder will give me notice of this choice. 

MILTISTATB Afl1tntTA111143 RATS HOTS-I Year 145CR led= (Ammeasb& after inbisi ?nlod).SIOftte nuy4'tSdd$ MaO UNIPUKM 
narRtIMWtl 	 Form 5531 3104 
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to 	 0 
(C) CULMINIM of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rile by adding 

TWO AND ON QUARTER 	 P 	points ( 	2 250 94) to the Current Index 
The Note Holder will then round the renált of this addition to the nearest one-eighth at one percentage  point (0.125%). Subject 
to the Halite stated In Section 4(D) below, this rounded amount will be my new Interest rote until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sulfldeut to repay the unpaid 
principal dot I am expected to owe at the Change Dale In lull on the Maturity Dale stray new Interest rate In substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Lictib on Interest Rate Changes 
The interest tale I am required to pay at (lie first Change Date will not be greater than 	11.875 94 or less than 
2.250  94. Thereafter, my interest rate will never be Increased or decreased on any single Change Date by more than 

TWO 	percentage points ( 2.000 	94) ftmu the rain of latereat I have been paying for the preceding 12 months. 
My Interest rate will neverbe  greater tlmo 11.875 94. 

(B) 	BoUvs Dale of Changes 
My new Interest rate will became effective on each Change Date. I will pay the amount of my  new monthly payment 

beginning an the first monthly payment date after the Change Date until the amount of my monthly payment changes again. 

(F) 	Notice of Changes 
The Not. Holder will deliver or mall to me a notice of any changes In my Interest rate and the amount of my monthly 

payment before the effective data of any change. The notice will Include Infannallon required by law to be given to me and also 
the title and telephone number of a person who will answer any question I may have regarding the notice. 

S. 	BORROWER'S RIGHT TO PREPAY 
I have the right to make payments or Principal at any time before they are dun. A payment of Principal only Is known as 

a alampayment.0  When I make a Prepayment. I will tell the Note Holder In Writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under the Nose. 

I may make a full Prepayment or partial Prepayment, without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that lowe under this Note. However, the Note Holder may apply my Prepayment 
to the accrued and unpaid Interest an the Prepayment amount before applying my Prepayment to reduce the Principal amount 
of the Note. If I make a partial Prepayment. there will be no changes In the due dates of my moaduly payment unless the Note 
Holder agrees In wilting to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may he offset by an 
Interest rate Increase. 

6. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan charges, is finally Interpreted so that the Interest or other 

Ion charges collected or to be collected In connection with this loan exceed the permitted limits, than: (a) any such loan charge 
shall be reduced by the amount necessasy to reduce the charge to the permitted lhnht and (b) any sum already collected from 
me which exceeded permitted Ihntts will be refunded to in. The Note Holder may choose to make this rerund by reducing the 
Principal I owe wider this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 

7. 	BORROWER' S FAILURE TO PAY AS REQUIRED 

(A) I.ate Charges for Overdue Payments 
If the Not. Holder has not received the full amount of any esooddy payment by the end of 	15 	calendar days 

after the date ftic dun. I will pay  late charge to the Note Holder. The amount ofthe cbarge will bc 5.000 94 of my 
overdue payment of principal and Interest. I will pay this late charge promptly but only once on each late payment. 

(B) Dofanit 
If I do not pay the full amount of each monthly payment on the date It Is due, I will be In default. 

(C) Notice of Default 
If I am in default, the Note Holder may send no a written notice telling me that If 1 do not pay the overdue amount by 

a certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paId and all 
the Interest that I owe on that amount. That date mint be at least 30 days after the date on which the notice Is walled to me or 
delivered by other means. 

(D) No Waiver By Note Holder 
Even If, at a time winE I am In default, the Note Holder does not require me to pay Immediately In full as described 

above, the Note Holder will still have the right to do so If I ten In default at a later time. 

(B) 	Payment of Note Holder's Coal. and Expenses 
If the Nate Holder has required me to pay Immediately In fuU as described above, the Note Holder will have the right to 

be paid beak by me for all of Its mote and expenses In enlbrclng this Note to the extent not prohibited by applicable law. Those 
expenses Include, for example. reasonable attorneys' fees. 

MtLTI3TA3B ADIUSTAm.E SATE worn-i Ycer LIBOR lades (Awir-.bIs after Initial Pcricd)-SlaIIe remuy.rreemc rico uscruacte 
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I. 	GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by 

delivering it or by mailing It by first dais mail to me at the Property Address above or at a different address If I give the Note 
Holder a notice of my dlflhreot address. 

Any notice that must be given to the Note Holder under this Note will be given by delivering It or by mailing It by But 
clam mall to the Note Holder at the address staled In Section 3(A) ahoy, or at a different address If I am given a notice of that 
different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person Is filly and personally obligated to keep all of the promises made 

in lids Note. Including the promise to pay the itill amount owed. Any person who Is  guarantor. surety or endorser of this Nate 
Is also obligated to do (lies. things. Any person who takes over these obligations. Including the obligations are guarantor. surety 
or endorser of this Note, is aba obligated to keep all of lbs p.v..4.nt made in this Note. The Note Holder may enforce Its rights 
under this Note against each person Individually or against all of us together. This means that any one or an may be required to 
pay all of the amounts owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

Presentment" means the right to require the Note Holder to demand payment of amounts due."Notice of Dishonor' moms the 
rigid to require the Note Holder to give notice to other persons that amounts due have not been paid. 

ii. UNIFORM SECURED NOTE 
This Note Is  uniform Instrument with limited variations in sante jurisdictions. In addition to the protections given to the 

Nato Holder under Ibis Note, a Mortgage. Deed of Thist, or Security Deed (the "Security Juistrument') • dated the some date as 
this Note, protects the Note Holder from possible losses which might result If I do not keep the promises which I make to this 
Note. That Security Instrument describes how and under what condition I may be required to make Immediate payment In full 
of all amounts I owe wider this Note. Some of those conditions we described as follows: 

(A) UNTIL MY INiTIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT 1$ OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Bea,flcdst Interest In Borrower. As used in this Section IL 'Interns In the 
Property' means any legal or beneficial interest in the Properly. Including, but not limited to. time bsumfldd 
interests transferred kin bond Mar deed, contract for deed. Installment sales contract or escrow agreement, the intent 
of which is the transfer of title by Borrower atablurs date to a purchaser. 

If all. or any part of (he Property or any Interest In the Property Is sold or transferred (or If Borrower Is not 
a natural person and a benefldal interest in Borrower Is sold or transferretO without Lender's prior written consent. 
Lender may require immediate payment in full of all sums secured by Ibis Security Instrument. However. this option 
shall not be exercised by Leader If such exercise Is prohibited by Applicable Law. 

If Lender exercises lists option. Lender shall give Borrower notice of acceleration. The notice shalt provide 
a period of not lees than 30 days from the date th. notice Is given In accordance with Section 15 within wilds 
Borrower must pay all sums secured by this Security Instrument. If Borrower fells to psi' these sums prior to the 
etepiradan of this period, Lender may Invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

(B) AP'rER MYDI1TIAL DITERBST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT It OF THE SECURiTY INSTRWIBNT DESCRIBED IN SECTION 11(A) ABOVE SHALL 
THEN CEASE TO BE IN BPPBCT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL 
INSTEAD BE DESCRWED AS FOLLOWS: 

Transfer of the Property or a Beneficlil Interest In Borrower. As used In this Section 18."Interest in the 
Property' means any iegai or beneficial Interest in the Property. including, but not limited to. Ihoee beneficial 
interests transferred In a bond for deed, contract for deed. Installment miss contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower at a future dale to a purchaser. 

IFali or any pert of the Properly or any Interest In The Property in sold or transferred (or if Borrower Is not 
a natural person and a beneficial interest in Borrower is sold or lrazmsfanumO without Lender's prior written consent. 
Leider may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shall not be eawclsed by Lender If such exercise Is prohibited by Applicable Law. Leader also shall not exercise 
this option th (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the 
Intended transferee as IF a new ken were being made to the transferee and (b) Lander reasonably determines that 
L'—"r's security will not be Impaired by the loan assumption and that the risk of a breach of any covenant or 
agreement in this Security Instrument is acceptable to Lender. 

To the eKNO permitted by Applicable Law. Lender may charge a reasonable tee as a condition to Lender's 
consent to the lows assumption. Lender may also require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made In the Note and 
In this Security Instrument. Borrower will continue to be obligated node' the Note and this Security Instrument 
unless Lender releases Borrower In writing. 

MULTISTATh ADJU TA.E RAT NOTE-i Year I-mon Sadie (Ammabb aftW I19iaI Pwi.d)-S*nk L._..... 
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U Lender exercises the option to require £anrn payment In fuli. Lender shall give Borrower notice of 
acc.Jerutloe The notice shall provide a period of not 1cm than 30 days from the date the notice Is given In 
accordance with Section 15 within which Bonower mint pay all sums secured by this Security inslrument. If 
Borrower CAN to pay these sums prior to the expiration of this period. Leader may Invoke any remedies permitted 
by this Security Instrument without further notice or demand an Borrower. 

WIThUISS THE HAND(S) AND SEAL(S) OF THE 1NDERSICNBD. 

	  ISmO 
VZCENTA LINCI OMS 	 .BanMssr 

	  LeaIP 
•Bezrewcr 

fgi' Origthal Onbj 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE PROMISSORY NOTE 

Loan Number: 
Property Address: iu 	vkRsALE DRIVE 

DAYTON, NV 99403 

THIS ADDENDUM is made this 23rd day of MAY * 2007 	• and Is incorporated Into 
and Intended to form a part of the A41ustabla Rat. Not. (lbs Note) dated the same dale as this Addendum executed by the 
undersigned and payable to 
SIERRA PAP1C AJCRTGAW CT2WAWY, 1PL., A CAEZRMNXA CFCk'VITIaJ 	 (the Lender). 

THIS ADDENDUM aupersedas Sections 3(A). 30). 4(C) and 7(A) of The Note. None of the other provisions or the Nose are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Place oeeayntents 
I will pay Interest by melting payments every month for the first 120 payments: (the Interest-Only Period") In the 

amount sufficient to pay Interest as It accrues. I will pay principal and Interest by making payments every month thereafter fbr 
the next 240 	payments In an amount sufficient to fblly amortize the outstanding principal balance of The Note at the 
end of the Interest-Only Period over the remaining term of the Note In equal monthly payments. 

I will make my monthly payments on the Bras day of each month beginning on JULY 1, 2007 
Twill make these payments every month mmlii I have paid all of time principal and telecast and any other charges described below 
that I may owe sander this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to Interest 
before Principal. If. on JUNE 1, 20.37 	 • I sail owe amounts under this Note. I will pay those amounts 
In full on that date, which Is called the 'Maturity Date." 

I will nuke my monthly payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at a dIerent place if required by the Note Holder. 

) Amount of My titti Monthly Payments 
Bach of my Initial monthly pnymwds will be In lb. amount of U.S. $ 2,183.67 	. 'This payment amount Is 

based on the original principal babuics of the Note. This payment amount may change. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TKO AND ONE QUARTER 	 percentage points ( 	2.250 %) to the Current Index 
for such Change Date. The Nose Holder will than round She result of this addition to the nearest one-eighth of one percentage 
point (0.1259). Subject to die limits atated In Section 4(D).  this roundod amount will be any new Interest rain until the next 
Change Data. 

During the Interest-Only Period, the Note Holder will than determine the amount of die monthly payment that would be 
sufficient to repay the accrued Inherent. This will bathe amount of my monthly payment ;mW the earlier of the next Change Dale 
or the end of the Intere*Only Period unless I make a voluntary prepayment of principal during such period. If I make a 
voluntary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced 
to the amount ime---.iy to pay Interest at the than currant Interest rat, on the lower principal balance. At she end of the Interest. 
Only Period and on each Change Date thereafter, she Note Holder will determine the amount of the monthly payment that would 
be sufticlent to repay In thU the unpaid principal that I am expected In owe at the and of the Interest-Only Period or Change Date, 
an applicable. In equal monthly payments over the remaining term of the Note. The result of this calculation will be the new 
amount of my monddy payment. After the end of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayluents. 

ncrnwr ou.y AQiDUM TO ADJ=AILB RATE PRO)CG$OY prom - MILTISTATE 
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7. BORROWER'S FAILURE TO PAY AS KEQUIRBD 

A) Lot. Charges lbr Overdue Payments, 
If the Note Holder has not received the rull amount of any monthly payment by the end of 15 	calendar days 

Mar the dale It Is due, I will pay elate charge in the Note Holder. The amount or the charge will be 5.000 % of my 
overdue payment of Interest during the Jnsresl.Oaly Period. 5.000 % at my overdue payment of principal and Intereat 
thereafler. I will pay this late charge promptly. but only once on each late payment. 

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in (us Addendum to Adjustable 
Rate Nate. 

VICENTA LINCIer2.E 	 .Soirowmr 

	  coo   ekso 
43orvmvr 	 -Bo,Towar 

[Sign OtgInsI onlyl 

DI7.B8T OWT.Y AtCIDtThI TO ADJUSTABLE RATE P OUUORYIOTE - MILTIST/TIt 
W8. 311.518 sad 718 Sm. Hykid A) 
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Assessor's Parcel Number: 
29-401-17 

I hereby affirm that this document 
submitted for recording does not 
contain a social security number. 
7q/ 

 
TyNnA Kr.1 Tn  

FUN DER 
Recording Requested By: 
S1EPA %ZF1C !1t 	008W1Y, W.  
280 BRDOW STMT, .JI1' 100 
RENO, NV 89509 
775-826-3700 

Loan No: 	00004 79436 
[Spam Above This Line For Recording Datal 

DEED OF TRUST 
IGN: 1000703-0000479436-5 

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11. 
13, 18. 20 and 21. Certain rules regarding the usage of words used In this document are also provided in 
Section 16. 

(A) "Security Instrument" means this document, which Is dated 	MAY 23, 2007 
together with all Riders to this document. 
(B) "Borrower* Is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower is the (rustor under this Security Instrument. 
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC.. 

Lender is a CORPORATION 	organized and existing wider the laws of CALIFORNIA 
Lender's address Is 	50 IRCW WINT CIRCLE, 5Th' 200, 1t)LSCM, CA 95630 

(D) "Trustee" is GRENHF1&) 1M/EStMENTS, ThX2., A CALIFXNIA WRt?ATIC21 

NEVADA—Single Family—Fannie MailFrcddie Man UNIFORM INSTRUMENT with MEP.S 
	

Form 3029 1101 
DRAW MERS NV CVL Dli WPF (OiOIDOCS\DEEDS\CVL\NV..MERS CVL) 

	
(page 1 0113 pages) 
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(E) "MERS" Is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that Is acting solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument MERS is organized and existing under the laws of Delaware and has an address and telephone number 
of P. 0. Box 2026, Flint, Michigan 48501-2026. tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated 	MAY 23, 2007 
The Note states that Borrower owes Lender 

ThREE RUM)RED EIG rY—agg 7HCJJSZ4ND C1E JIUI1)RED F7F1Y and W/J.O0---- Dollars 
(U.S. $ 	381 ,150. 00 	) plus Interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt In full not later than 	JUNE 1, 2037 
(0) "Property" means the property that is described below under the heading "Transfer of Rights In the Property." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and Late charges due 
under the Note, and all sums due wider this Security Instrument, plus Interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable): 

I xkAdjustable Rate Rider 
	I I Condominium Rider 	1 1 Second Home Rider 

I I Balloon Rider 
	

I Planned Unit Development Rider i'x I Other(s) [specify] 

	

114 Family Rider 
	

I I Biweekly Payment Rider 	 INTEREST ONLY RIDER 
V. A. Rider 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds other than a transaction originated by check draft 
or similar paper Instrument, which Is Initiated through an electronic terminal, telephonic Instrument, computer, or 
magnetic tape so as to order, Instruct or authorize a financial Institution to debit or credit an account Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Items" means those Items that are described in Section 3. 
(14) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (I) damage to. or 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance 
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the 
Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, (he Loan. 

(F) "Periodic Payment" means the regularly scheduled amount due for (i) principal and Interest under the Note 
plus (it) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing 
regulation Regulation X (24 CAR. R Pail 3500) as they might be amended from time to time or any additional 
or successor legislation or regulation that governs the same subject matter. As used In this Security Instrument 
"RESPA" refers to all requirements and restrictions that are imposed in regard to a"federally related mortgage 
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(B.) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

Loan No: 0000479436 
)tEVDA--Single Paud1y—Famic Mc/Freddic Mac U1IPORM 1NSTRUME}T with MERS 	 Form 3029 1/01 
DRAW.MERS.NVCVLDT.2.WPF (010 IpOCS\DF1flS.CVL\NVj,IERS.CVL) 	 (page 2 of 13 pag 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS This Security Instrument secures to Lender (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (II) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located In the 

COUNTY 	 of 	LYON 
[Type of Recording Jurisdiction] 	 [Name of Recording Jurisdiction] 

LEGAL DESCRIPTICN X1TACFJED flER2') AND MADE A PART HEREOF AS EXHIBIT "A" 

which currently has the address of 70 RIVERSIDE DRIVE 	 ESIII, 

DAYTON 
	

ICI1YI, Nevada 	89403 	(ZIp codeJ ("Property Address"): 

TOGETHER WITH all the Improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions 641 also be 
covered by this Security Instrument. All of the foregoing Is referred to in this Security Instrument as the "Property. 
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this 
Security Instrument; but, If necessary to comply with law or custom, MERS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender Including, but not limited to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by Jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1 Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges Borrower 

shall pay when due the principal of, and Interest on the debt evidenced by the Note and any prepayment charges 
and late charges due under the Note. Borrower shall also pay fluids for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender as payment under the Note or this Security Instrument is returned to Leader 
unpaid Leader may require that any or all subsequent payments due under the Note and this Security Instrument 
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose deposits are Insured by a federal agency, Instrumentality, or entity: or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated by Lender In accordance with the notice provisions In Section IS. Lender may 
return any payment or partial payment If the payment or partial payments are Insufficient to bring the Loan current 
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any 
rights hereunder or prejudice to its tights to refuse such payment or partial payments in the future, but Lender Is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied 
as of its scheduled due date then Lender need not pay Interest on unapphed funds Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable 
period of time Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure No offset or 
claim which Borrower might have now or In the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Nate; 
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic 
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second 
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient 
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments If, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment Is applied to the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due Voluntary prepayments shall be applied first to any prepayment charges 
and then as described in the Note. 

Any application of payments, Insurance proceeds. or Miscellaneous Proceeds to principal due under the Note 
shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the 
Note, until the Note is paid in full, a sum (the "Funds) to provide for payment of amounts due for: (a) taxes and 
assessments and other hems which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property (b) leasehold payments or ground rents on the Property If any (c) premiums for any and all insurance 
required by Lender under Section 5; and (ci) Mortgage Insurance premiums, if any, or any sinus payable by 
Borrower to Leader In lieu of the payment of Mortgage Insurance premiums In accordance with the provisions of 
Section 10 These Items are called "Escrow Items At origination or at any time during the term of the Loan 
Lender may require that Community Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, 
and such dues fees and assessments shall be an Escrow Item Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. 
In the event of such waiver, Borrower shall pay directly. when and where payable, the amounts clue for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires, shall furnish to Lender 
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained 
in this Security Instrument, as the phrase covenant and agreement" Is used in Section 9. If Borrower is obligated 
to pay Escrow Items directly, pursuant to a waiver, and Borrower falls to pay the amount due for an Escrow Item, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds, and In such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds In an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA and (b) not to exceed the maximum amount a lender can require under 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of 
expenditures of future Escrow Items or otherwise In accordance with Applicable Law. 
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The Funds shall be held In an institution whose deposits are insured by a federal agency, instrumentality, or 
entity (including Lender, if Lender is an Institution whose deposits are so insured) or In any Federal Home Loan 
Bank Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA Lender 
shall not charge Borrower for holding and applying the Funds annually analyzing the escrow account or verifying 
the Escrow Items, unless Leader pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
in writing, however, that Interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under 
RESPA Lender shall notify Borrower as required by RESPA and Borrower shall pay to Lender the amount 
necessary to make up the shortage In accordance with RESPA, but In no more than 12 monthly payments. If there 
Is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with 
RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. 

4 Charges, Liens Borrower shall pay all taxes assessments charges fines and Impositions attributable 
to the Properly which can attain priority over this Security Instrument, leasehold payments or ground rents on the 
Property if any, and Community Association Dues Fees and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them In the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower Is performing such agreement; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument, 
Lender may give Borrower a notice Identifying the lien. Within 10 days of the date on which that notice is given, 
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the term "extended coverage." and any other hazards 
including but not limited to earthquakes and floods for winch Lender requires insurance This insurance shall be 
maintained in the amounts (Including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the Insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Borrower to pay, In connection with this Loan 
either (a) a one-time charge for flood zone determination certification and tracking services or (b) a one-time 
charge for flood zone determination and certification services and subsequent charges each time remappiags or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal Emergency Management Agency in connection with 
the review of any flood zone determination resulting from an objection by Borrower.  

If Borrower falls to maintain any of the coverages described above, Lender may obtain Insurance coverage. 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall be payable, 
with such Interest, upon notice from Lender to Borrower requesting payment. 

MI insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to Insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance Leader shall have the right to hold the policies and 
renewal certificates. LI Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Leader, for damage 
to, or destruction of, the Property, such policy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Leader may make 
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be applied to restoration 
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender 
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
restoration in a single payment or in a series of progress payments as the work as completed Unless an agreement 
Is made in writing or Applicable Law requires Interest to be paid on such insurance proceeds, Lender shall not be 
required to pay Borrower any [merest or earnings on such proceeds. Fees for public adjusters, or other third parties, 
retained by Borrower shall not be paid out of the Insurance proceeds and shall be the sole obligation of Borrower. 
If the restoration or repair is not economically feasible or Leader's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, 
If any, paid to Borrower. Such Insurance proceeds shall be applied In the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the 
notice Is given In either event or if Lender acquires the Property under Section 22 or otherwise Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not 10 exceed the amounts unpaid 
under the Note or this Security instrument, and (b) any other of Borrower's rights (other than the right to any refund 
of unearned premiums paid by Borrower) under all Insurance policies covering the Property, Insofar as such tights 
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. OGGupsucy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Leader otherwise agrees in 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are 
beyond Borrower's control. 

7 Preservation, Maintenance and Protection of the Property Inspections Borrower shall not destroy, 
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not 
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from 
deteriorating or decreasing In value due to its condition Unless it is determined pursuant to Section 5 that repair 
or restoration is not economically feasible Borrower shall promptly repair the Property if damaged to avoid further 
deterioration or damage If insurance or condemnation proceeds are paid In connection with damage to or the taking 
of the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work Is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Property, Borrower is not relieved of Borrowers obligation for the completion 
of such repair or restoration. 
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Lender or its agent may make reasonable entries upon and inspections of the Properly. If it has reasonable 
cause. Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default If, during the Loan application process, 
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate Information or statements to Lender (or failed to provide Lender 
with material Information) in connection with the Loan. Material representations include, but are not limited to, 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Bights Under this Security Instrument, If (a) 
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal 
proceeding that might significantly affect Lender's Interest In the Property and/or rights under this Security 
Instrument (such as a proceeding In bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien 
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has 
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's 
Interest in the Property and rights under this Security Instrument Including protecting and/or accessing the value 
of the Property, and securing and/or repairing the Property. Lender's actions can include but are not limited to 
(a) paying any sums secured by a Hen which has priority over this Security Instrument; (b) appearing in court: and 
(c) paying reasonable attorneys fees to protect its Interest in the Property and/or rights under this Security 
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not 
limited to entering the Property to make repairs, change locks replace or board up doors and windows dram water 
from pipes eliminate building or other code violations or dangerous conditions and have utilities turned on or off.  
Although Lender may take action under this Section 9, Leader does not have to do so and is not under any duty 
or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under 
this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall became additional debt of Borrower secured by 
this Security Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall 
be payable, with such Interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to 
the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a-  condition of making the Loan. 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If. for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance Borrower shall pay the premiums required to obtain coverage substantially equivalent to 
the  Mortgage insurance previously In effect at a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage insurer selected by Leader. If substantially 
equivalent Mortgage Insurance coverage is not available Borrower shall continue to pay to Lender the amount of 
the separately designated payments that were due when the insurance coverage ce*'n'd to be In effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fad that the Loan is ultimately paid in full, and Leader shall 
not be required to pay Borrower any Interest or earnings on such loss reserve Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided 
by an insurer selected by Lender again becomes available, is obtained and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. if Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shalt pay the premiums required to maintain Mortgage Insurance in effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage insurance ends in accordance with 
any written agreement between Borrower and Leader providing for such termination or until termination is required 
by Applicable Law. Nothing In this Section 10 affects Borrower's obligation to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage Insurance, 	- 

Mortgage insurers evaluate their total risk on all such insurance In force from time to time, and may enter 
Into agreements with other pates that share or modify their risk or reduce losses These agreements are an terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage 
insurer may have available (which may include funds obtained from Mortgage Insurance premiums) 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other 
entity, or any affiliate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
might be characterized as) a portion of Borrower's payments for Mortgage insurance, in exchange for sharing or 
modifying the mortgage insurer's risk, or reducing Losses. If such agreement provides that an affiliate of Lender 
takes a share of the Insurer's risk In exchange for a share of the premiums paid to the insurer, the arrangement is 
often termed captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe 
for Mortgage insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has if any' with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage insurance termmated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender. 

It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, If the restoration or repair Is economically feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had 
an opportunity to inspect such Properly to ensure the work has been completed to Lender's sathfaction, provided 
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds. Lender shall not be required to pay 
Borrower any Interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically 
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the stuns secured 
by this Security instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking. destruction, or loss in value of the Property. the Miscellaneous Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, If any, paid 
to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value is equal to or greater than the 
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount 
of the sums secured Immediately before the partial taking destruction or loss in value divided by (b) the fair market 
value of the Property immediately before the partial taking destruction or loss in value Any balance shall be paid 
to Borrower. 

In the event of a partial taking, destruction or loss in value of the Property in which the fair market value 
of the Property Immediately before the partial taking, destruction or loss In value is less than the amount of the 
sums secured immediately before the partial taking, destruction or loss in value unless Borrower and Lender 
otherwise agree In writing the Miscellaneous Proceeds shall be applied to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party 
(as defined in the next sentence) offers to make an award to settle a claim for damages. Borrower fails to respond 
to Lender within 30 days after the date the notice Is given, Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument, whether or not then due. Opposing Party means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a right of action In regard to Miscellaneous Proceeds. 

Borrower shall be In default if any action or proceeding whether civil or criminal is begun that in Leader's 
Judgment could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and. If acceleration has occurred, 
reinstate iis provided In Section 19, by causing the action or proceeding to be dismissed with a ruling that, in 
Lender's judgment. precludes forfeiture of the Property or other material impairment of Leader's Interest in the 
Property or rights under this Security Instrument The proceeds of any award or claim for damages that are 
attributable to the impairment of Lender's Interest In the Property are hereby assigned and shall be paid to Lender.  

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in 
the order provided for In Section 2. 

12. Borrower Not Released, Forbearance By Lender Not a Waiver. Extension of the time for payment 
or modification of amortization of the sums secured by this Security Instrument granted by Leader to Borrower or 
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of 
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a co-signer"): (a) is co-signing this Security instrument only 
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; 
(h) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument in writing, and is approved by Leader, shall obtain all of Borrower's 
rights and benefits under this Security instrument. Borrower shall not be released from Borrower's obligations and 
Liability under this Security Instrument unless Lender agrees to such release In writing. The covenants and 
agreements of this Security instrument stud! bind (except as provided in Section 20) and benefit the successors and 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's 
default for the purpose of protecting Lender's interest In the Property and rights under this Security Instrument 
including, but not limited to, aftorneys'fees, property inspection and valuation fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan Is subject to a law which sets maximum loan charges, and that law is finally interpreted so that 
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted 
limits then (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sunis already collected from Borrower which exceeded permitted limits will be refunded to 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment 
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15 Notices All notices given by Borrower or Lender in connection with this Security Instrument must be 
In wilting Any notice to Borrower In connection with this Security Instrument shall be deemed to have been given 
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other 
means Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that specified procedure. There may be only one designated notice address under this Security 
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mall 
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice 
In connection with this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lender. It any notice required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument 

16. Governing Law; Severability; Rules of Construction. This Security instrument shall be governed by 
federal law and the law of the Jurisdiction in which the Property Is located. All tights and obligations contained In 
this Security Instrument are subject toy requirements and limitations of Applicable Law. Applicable Law might 
explicitly or Implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be 
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument (a) words of the masculine gender shall mean and include corresponding 
neuter words or words of the feminine gender (b) words in the singular shall mean and include the plural and vice 
versa and (c) the word "may" gives sole discretion without any obligation to take any action 

17. Borrower' s Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18 Transfer of the Property or a Beneficial Interest in Borrower. As used In this Section 18, "Interest 

in the Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent 
of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and a beneficial interest in Borrower Is sold or transferred) without Leader's prior written consent 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shalt not be exercised by Lender If such exercise Is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration The notice shall provide 
a period of not less than 30 clays from the data the notice is given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate Alter Acceleration. If Borrower meets certain conditions, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate or (c) entry of 
a judgment enforcing this Security Instrument Those conditions are that Borrower (a) pays Lender all sums which 
then would be due under this Security Instrument and the Note as If no acceleration had occurred; (b) cures any 
default of any other covenants or agreements, (c) pays all expenses incurred in enforcing this Security Instrument 
Including but not limited to, reasonable attorneys fees property inspection and valuation fees and other fees 
Incurred for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, 
and (d) takes such action as Lender may reasonably require to assure that Leader's Interest In the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shalt continue unchanged. Leader may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (h) money order; (c) certified check, bank 
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits 
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by 
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as If no acceleration 
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance.. The Note or a partial interest In the Note 
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale 
might result in a change In the entity (known as the "Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this 
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change 
which will state the name and address of the new Loan Servicer, the address to which payments should be made 
and any other Information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence. Join, or be joined to any judicial action (as either an individual 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duly owed by reason of, this Security 
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with 
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after 
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse 
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) 'Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: 
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents. 
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental 
pmtt'rtton; (c) "Eflvironmental Cleanup" Includes any response action, remedial action, or removal action, as 
defined In Environmental Law: and (d) an "Environmental Condition" means a condition that can cause, contribute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal. storage, or release of any Hazardous 
Substances or threaten to release any Hazardous Substances on or In the Property. Borrower shall not do, nor 
allow anyone else to do anything affecting the Property (a) that is in violation of any Environmental Law, (b) winch 
creates an Environmental Condition or (c) which due to the presence use or release of a Hazardous Substance 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence use, or storage on the Property of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property (Including, but not 
limited to, hazardous substances in consumer products) 

Borrower shall promptly give Lender written notice of (a) any investigation, claim demand lawsuit or other 
action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, 
Including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, 
or any private party that any removal or other remediatlon of any Hazardous Substance affecting the Property is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise) The notice shall specify (a) the default, (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice Is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand, may invoke the power of sale, including the right to accelerate full 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22,, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.  
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or Its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or 
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of the sale, including, but not limited to, reasonable Trustee's and attorney? fees, (b) to all sums 
secured by this Security Instrument, and (c) any excess to the person or persons legally entitled to it.  

23 Reconveyance. Upon payment of all sums secured by this Security Instrument Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or 
persons legally entitled to It. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveylug the Property, but only if the fee Is paid to a third party (such 35 the 

Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. 
24. Substitute Trustee. Leader at Its option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

23. Assumption Fee. If there is an assumption of this loan. Lender may charge an assumption fee of U.S. 
$ MAXIMUM ALLOWED BY LAW 
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STATE OF NEVADA. 

This instrument was acknowledged befqre me on 	) 

ge V County as. 

;2E3 2Oc! 	
by 

My Commission Expires: 

CAROL COSTA 
NOTARY PUBLIC 

STATE OF NEVADA 

b .92-OfliS My Appt. Exp Nov 4 2008 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Security 
Instrument and In any Rider executed by Borrower and recorded with It. 

	  (SeaO 
VICEWTA LINCICQL4E 	 -Borrower 	 -Borrower 

	  (Seal) 
-Borrower 	 -Borrower 

	  (SeaD   (Seat) 
-Borrower 	 -Borrower 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR Index Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE RATE RIDER is made this 23rd day of MAY 
2007 	. and Is Incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Security Deed (the "Security Instrument") of the same date given by the undersigned (the 'Borrower") to secure 
the Borrower's Adjustable Rate Note (the "Note") to 

SIERRA PACIFIC P100GAGE (XNPANY, ThC., A CALIFORNIA COR1TICV (the "Lender") 
of the same date and covering the property described In the Security Instrument and located at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IPmpezly Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST 
RATE AND THE MONTHLY PAYMENT THE NOTE LIMITS THE AMOUNT 
BORROWER? S INTEREST RATE CAN CHANGE AT ANYONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY, 

ADDITIONAL COVENANTS. in addition to the covenants and agreements made In the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 6. 875 	%. The Note provides for changes in the 

Interest rate and the monthly payments, as follows: 

4. 	iNTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of JUNE 2017 	•and may change on 

that day every 12th month thereafter. Each date on which my interest rate could change is called  "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the one-year 

London Interbank Offered Rate ("LIBOR") which Is the average of interbank offered rates for one-year U.S. 

Loan No: 0000479436 
MULflSTA,B ADJUSTABLE RATE RIDER.1 Yrar LIBOR ladex (A...b1c after 1P~ Famfly.?rcddic Mae Unifer 1a*amcat 

Perm 5131 3/04 
DRAW 0304 MXCVI. ARM RIDER 5131 1 WPF(P %OPSSHARE\OIO1DOCSR1DERS%CVL\MXPH5131 ARM) 	 (i'age / of 4) 

AA02285



dollar-denominated deposits in the London market, as published in The Wail SLreet Journal. The most recent Index 
figure available as of the date 45 days before each Change Date Is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable 
Information. The Note Holder will give me notice of this choice. 

(C) 	Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 96) 
to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one 
percentage point (0.125%). Subject to the limits slated in Section 4(0) below, this rounded amount will be my new 
Interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Date In full on the Maturity Dale at my new interest 
rate In substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(0) 	Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 11 875 % or less 

than 	2. 250 %. Thereafter, my interest rate will never be Increased or decreased on any single Change 
Date by more than 	TWO 	percentage points ( 	2. 000 	96) from the rate of interest I have 
been paying for the preceding 12 months. My Interest rate will never be greater than 	11 .875 %. 

(B) 	Effective Date of Changes 
My new Interest rate will become effective on each Change Dale. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) 	Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will Include information required by law 
to be given to me and also the title and telephone number of a person who will answer any question I may have 
regarding the notice. 

B. 	TRANSFER OF THE PROPERTY OR A UENPALCJAL INTEREST IN BORROWER 
I 	UNTIL BORROWER' S INITIAL INTEREST RATE CHANGES UNDER. THE TERMS STATED IN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest In the Property" means any legal or beneficial interest in the Property. including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales 
contract or escrow agreement, the intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property Is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment in full of all sums secured by 
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I 'ndir's  prior written consent, Lender may require immediate payment in full of all sums secured by 
this Security Instrument However, this option shall not be exercised by Lender if such exercise Is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the date the notice Is given In accordance with 
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. 	AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18. 
"Interest in the Property" means any legal or beneficial interest In the Property, Including, but not 
limited to, time beneficial Interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent Lender may require immediate payment In full of all sums secured by 
this Security Instrument However, this option shall not be exercised by Lender If such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option If: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be unpaired by the loan assumption and that the risk of a breach of any covenant or agreement In 
this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that Is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made in the Note and In this Security Instrument. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower In writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given In accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument If Borrower fails to pay these sums prior to the expiration of this period 
Under may Invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 
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BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

	  (t) VICENTA LINCI 	E 	-Borrower 	 -Borrower 

	 (Seat)   (Seal) 
-Borrower 	 -Borrower 

	 (Seal)   (Sea) 
-Borrower 	 -Borrower 

	  (Seal)   (Seal) 
-Borrower 	 -Borrower 

[Sign Original Only] 
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RECORDING REQUESTED BY: 
WHEN RECORDED MAIL TO: 
RECONTRUST COMPANY 
2380 Performance Dr, TX2-985-07-03 
Richardson, TX 75082 
Attn: Teresa Walker 
TS No. 09-0003007 
Title Order No. 3982298 

APNNo. 029-401-17 

NEVADA IMPORTANT NO 
NOTICE OF DEFAULT AND ELECTION TO SEL 

NOTICE IS HEREBY GIVEN THAT: RECONTRUST CO 
appomted Trustee under a Deed of Trust dated 05/23/2007, exe 

DOC# 437084 
01/23/2009 12:15PM 

Off;c;a1 Record 
Requested By 
FIRST AMERICAN NATIONAL D 

Lyon County - NV 
Mary C. Milliga - Recorder 
Page: 1 of 2 $40.00 
Recorded By AT $0.00 

1111111111111111 
0437084 

LINCICOME, A MARRIED WOMAN as Trustor secure certain ·gations in favor of 
MORTGAGE ELECTRONIC REGISTRATIONS MS, INC. as beneficiary recorded 
0512512007, as Instrument No. 407150 (or Book, Page o fficial Records in the Office of the 
County Recorder of Lyon County, Nevada. Said · at1 1 luding ONE NOTE FOR THE 
ORIGINAL sum of $381, 150.00. That a breach o , a fau · , the obligations for which 

FAILURE TO PAY THE INSTALLM~T OF IP , INTEREST AND IMPOUNDS 
such Deed of Trust is security has occurred in t t p e not been made of: 

WHICH BECAME DUE ON 06/01/2008 m~ SEQUENT INSTALLMENTS OF 
PRINCIPAL, INTEREST AND IMPO , R WITH ALL LATE CHARGES, 
PLUS ADVANCES MADE AND C NC D BY THE BENEFICIARY, 
INCLUDING FORECLOSURE FE S AND T AND/OR ATTORNEYS' FEES. IN 
ADDITION, THE ENTIR nINCI A AM TWILL BECOME DUE ON 06/01/2037 
AS A RESULT OF THE J\ T~ OBLIGATION ON THAT DATE. 

That by reason there , h r ent e ciary under such deed of trust has executed and 
delivered to RECO T U 0 PA N.A. a written Declaration of Default and Demand 
for sale, and has depo · ed with NTRUST COMPANY, N.A. such deed of trust and all 
documents evidencing · a · ons se red thereby, and has declared and does hereby declare all 
sums secured there e · te due and payable and has elected and does hereby elect to 
cause the trust pr ~YJ 5 so to satisfy the obligations secured thereby. 

NOTICE 

You may h th i c re the default hereon and reinstate the one obligation secured by 
such Dee ta descnbed. Section NRS 107.080 permits certain defaults to be cured 
upon t ymen e amounts required by that statutory section without requiring payment of 

po ·on f princ1 l and interest which would not be due had no default occured. Where 
r s tern t 1 ossible, if the default is not cured within 35 days following recording and 
maih this tice to Trustor or Trustor's successor in interest, the right of reinstatement will 
terminat a d the property may there after be sold. The Trustor may have the right to bring 
court acti n to assert the non existence of a default or any other defense of Trustor to 

ce\er o and sale 

To determine if remstatement is possible and the amount, if any, to cure the default, contact: 
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Countrywide Home Loans, Inc, c/o RECONTRUST COMPANY, N.A., 2380 Performance Dr, 
TX2-985-07-03, Richardson, TX 75082, PHONE: (800) 281-8219 

DA TED: January 22, 2009 

State of: Caa..!ifl·o omm.J.»- /)_' ~ 
County of:~~ 

~~~--=-----

TITLE, as Agent 

0 n 01/22/2009 before me ___ .tJllllJU~@~~-----'' notary public, personally 
appeared _ 1000 . , personally known to me (or 
proved to me on tlie oasis c ) to be the person(s) whose name(s) is/are 
subscribed to within inst ged to me that he/she/they executed the same in 
his/her/their authoriz a hat by his/her/their signature(s) on the instrument the 
person(s), or the enti · h the person(s) acted, executed the instrument. 

0 0 t , 6 ft ft a t e • 0 t , ,,,,..... ~ I!! • ,, tit i,' 

~ @..... LINDA S. DERNONCOURT ~ 
(L • COMM. #1813234 m 
lJl NOTARY PUBLIC ·CALIFORNIA "Cl 
!) ' CONTRA COSTA COUNTY -"' 
, My comm E'.xpires Oct 4, 2012 t 
~,,_"'::;'.~P""'""7'"V" 

Form nvnodfax (01109) 

01/23/2009 
2 of 2 
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APN 029-401-17 
Recordm&. Reguesteq by & Mad )!> 

/ 
, 

Name f:ft2 '> (/1eertP L/t/l{l/(_fl}/?1<._ 
Address 7C> J:::./~d..e ..L)r_ 
City/State/Zip lJ(J'f;;t 

1 
,{)// 59/03 

DECLARATION OF HOMESTEAD 

(CHECK ONE) 
0 Married (filmg 1omt declaration) 

~
ed (as sole & separate property) 

0 usband (filmg for 1omt benefit of both) 
y Wife (filmg for JOmt benefit of both) 

0 By Trustee of Trust (Personal Livmg Trust) 
0 Smgle, Widow or Unmarned Person 
0 Mulllple Smgle Persons 
0 Smgle Head ofFmmly 

DOC st 439348 
03/11/2009 11 41 RM 

Of"f"i.c:i..,.J. R~c:or-d 

Requested By 
R ELLIS LINCICOME JR 

Lyon Counly - NV 
Mary C M1ll1gan - Recorder 
Page 1 of 1 e $14 00 
Recorded By BKS R T 

~~~CKONE) 
~;ular Home Dwellmg 0 Mobile HomeO CondommiUlrr-Biitrt" OTownhouse 
Name on lltle of property VICENTA LINCICOME 

Do mdividually and severally certify and declare that the folio ed person(s) is/are residmg on the land 
premises (or mobile home, condomm1um unit, townhouse 
70 RIVERSIDE DRIVE, DAYTON, NV 8940 

(Signature) 

VICENTA J. LINC A. ELLIS LINCICOME, JR. 
(Please pnnt or type nmne here) 

Th s rm is provided as a courtesy to the taxpayer by Alan Glover, Carson City Clerk-Recorder 
Recorder's Office assumes no hab1hty for the complellon of the Homestead Declarat10n 

NOTE. PLEASE LEA VE l" MARGIN ON ALL SIDES BLANK 
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Bank of America• 
Home loans 

Attn: Home Retention Division 
BAC Home Loans Servicing, LP 
100 Beecham Drive Suite 104 
Pittsburgh, PA 15205 

VICENTA LINCICOME 
70 Riverside Dr 
Dayton, NV 89403 

I IMPORTANT MESSAGE ABOUT YOUR LOAN 

Notice Date: July 11, 2009 

Account No.: 162304785 

Property Address: 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

We are pleased to advise you that your loan modification has been approved. In order for the modification to be 
valid, the enclosed documents need to be signed and returned. 

The following amounts will be added to your current principal balance, resulting in a modified principal balance of 
$417, 196.58 prior to your first payment date. The amount added to your loan is: 

Interest : 
Fees: 
Escrow: 
Total: 

$32,755.05 
$55.00 
$3.236.53 
$36,046.58 

Your new modified monthly payment will be $2,272.62, effective with your September 1, 2009 payment. This 
payment is subject to change if your escrow account is reanalyzed due to new annual premiums. Your current 
interest rate is 6.875%. Your new reduced rate of 4.875% will be effective as of the September 1, 2009 payment. 
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your loan. Your new maturity 
date is August 1, 2049, which may have changed from your current maturity date as a result of the modification 
terms. This agreement will bring the loan current; however, you are still required to pay back the entire unpaid 
principal by the maturity date for your loan. 

A breakdown of the scheduled interest rate changes is as follows: 

Statement Due Date Interest Rate Principal & Interest 

September 1, 2009 4.875% $1 ,977.29 

September 1, 2014 5.375% $2,105.10 

A breal<down of your payment is as follows: 
P&I Payment: $1 ,977.29 
Escrow: $295.33 
Total Payment: $2,272.62 

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, N.A. 

The HOPE Team 
CHL Loan#: 162304785 WDGCSCOV LMS 8120 July 11 , 2009 
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!WHAT YOU SHOULD DO 

Please sign, date and return one (1) complete set of enclosed documents to us in the re-usable 
Fed-Ex envelope. Please use the return label provided and mail no later than August 10, 2009 to 
the following address: 

BankofAmerica~ 
Home loans 

BAC Home Loans Servicing, LP Modification 100 Beecham Drive Suite 104 Pittsburgh, PA 15205 

If you have questions, Loan consultants are standing by from 8:00 AM until 5:00 
PM CT Monday through Friday, and 8:00 AM until 3:00 PM CT on Saturday except 
holidays at 1.877 .221.0825. 

This offer is contingent upon BAC Home Loans Servicing, LP receiving relief from the Automatic Stay for any 
bankruptcy in which the property referred to in the Loan Modification Agreement is included at the time of the 
modification. 

If any issues arise between the date of this commitment and the date on which all of the terms and conditions of 
this letter are finalized, including, .but not limited to, deterioration in the condition of the property, lawsuits, liens, 
additional expenses and defaulted amount, then we may terminate this offer and pursue all collection action, 
including foreclosure. 

1 n1s Letter aoes not stop, waive or postpone tne collection actions, or credit reporting actions we have taken or 
contemplate taking against you and the property. In the event that you do not or cannot fulfill ALL of the terms and 
conditions of this letter no later than August 10, 2009, we will continue our collections actions without giving you 
additional notices or response periods. 

The following documents have been enclosed: 
Modification Agreement-Must be signed in the presence of a Notary. The notary acknowledgment must be in 
recordable form. All parties who own an interest in the property must sign the modification agreement as their 
name appears. 

The following documents may have been included if applicable to your loan: 

California All Purpose Acknowledgment - This document will only be used if the loan modification agreement is 
being executed in the state of California. It will be utilized by a notary of the state of California in place of the notary 
section contained in the Loan Modification Agreement. 

Bankruptcy Disclosure - All parties who own an interest in the property must sign the Bankruptcy Disclosure as 
their name appears. 

!THANK YOU FOR YOUR BUSINESS 

The HOPE Team 

BAC Home Loans Servicing, LP is required by law to inform you that this communication is from a 
debt collector. 

BAG Home Loans Servicing, LP is a subsidiary of Bank of America, N.A. 

The HOPE Team 
CHL Loan#: 162304785 WDGCSCOV LMS 8120 July 11, 2009 

AA02296



-~ . 

LOAN MODIFICATION AGREEMENT 
(Fixed Interest Rate) 

This Loan Modificatior:t Agreement ("Agreement"), made this 11th day of July, 2009, between VICENTA 
LINCICOME (the "Borrower(s)") and BAC Home Loans Servicing, LP (the "Lender''), amends and supplements (1) 
!he Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"), dated the 23rd day of May, 2007 
rn the amount of $381, 150.00, and (2) the Note secured by, the Security Instrument, which covers the real and 
personal property described in the Security Instrument and defined therein as the "Property", located at: 70 
RIVERSIDE DRIVE, DAYTON, NV89403. 

The real property described being set forth as follows: 

SAME AS IN SAID SECURITY INSTRUMENT 

In consideration of the mutual promises and agreements exchanged, the parties hereto agree as follows 
~~otwithstanding anything to the contrary contained in the Note or Security Instrument): 

1. As of the 1st day of September, 2009, the amount payable under the Note or Security Instrument (the "Unpaid 
Principal Balance'1 is U.S. $417,196.58, consisting of the amount{s) loaned to the Borrower by the Lender 
which may include, but not limited to, any past due principal payments, interest, fees and/or costs capitalized 
to date. 

2. The Borrower promises to pay the Unpaid Principal Balance, plus interest, to the order of the Lender. Interest 
will be charged on the Unpaid Principal Balance at the yearly rate of 4.875% from the 1st day of August, 2009. 
The Borrower promises to make monthly payments of principal and interest of U.S. $1,977.29 beginning on the 
1st day of September, 2009, and continuing thereafter on the same day of each succeeding month until 
principal and interest are paid in full. If on the 1st day of August, 2049 (the "Maturity Date"}, the Borrower still 
owes amounts under the Note and Security Instrument, as amended by this Agreement, the Borrower will pay 
these amounts in full on the Maturity Date. 

3. The Borrower will make such payments at Payment Processing PO Box 10219 Van Nuys, CA 91410 or at 
such other place as the Lender may require. 

4. Nothing in this agreement shall be understood or construed to be a satisfaction or release in whole or in part of 
the Note and Security Instrument. Except as otherwise specifically provided in this Agreement, the Note and 
Security Instrument will remain unchanged, and the Borrower and Lender will be bound by, and comply with, all 
terms and provisions thereof, as amended by this Agreement. 

o: In consideration of this Modification, Borrower agrees that if any document related to the Security Instrument, 
Note and/or Modification is lost, misplaced, misstated, inaccurately reflects the true and correct terms and 
conditions of the loan as modified, or is otherwise missing, Borrower(s) will comply with Lender's request to 
execute, acknowledge, initial and deliver to Lender any documentation Lender deems necessary. If the original 
promissory note is replaced the Lender hereby indemnifies the Borrower(s) against any loss associated with a 
demand on the original note. All documents Lender requests of Borrower(s) shall be referred to as 
"Documents." Borrower agrees to deliver the Documents within ten (10) days after receipt by Borrower(s) of a 
written request for such replacement. · 

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, NA 

The HOPE Team 
CHL Loan#:: 162304785 WDGFIXNR 8124 July 11. 2009 
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·.;t. 

STATE OF~___,,_...-=-~~~~~~ 

COUNTY OF . ~"'-J->_..I 

On q..;L.d 71/ J.4'\1 before me, ----.i..~.JL.U--\ooO~-----Notary Public, personally appeared 

personally known to me (or proved to me on the basis of satisfactory evide~ce) to be the person(s) whose name(s) 
lslare subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/herltheir authorized capacity(ies), and that by his/her/their signatures (s) on the instrument the person(s), or 
entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

DRv nome L.oans ;:;erv1cmg, Lt' 1s a subs1d1ary of Bank of America, NA 

Ths HOr'E T:~:: 
CHL Loan#: 162304785 

• 

oAA"f A.SIMCOX 
NOTARY PUBLIC 

STATE OF NEVADA 
APP'I'. No. 08-7696-12 

MY APP'I'. EXPIRES AlJG. 15, 2012 

WDGFIXNR 8124 July 11, 2009 
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STEP RATE LOAN MODIFICATION 

ADDENDUM TO LOAN MODIFICATION AGREEMENT 

The Step Rate Loan Modification Agreement Addendum (the "Addendum") is made this July 11, 2009, 
and is incorporated into and shall be deemed a part of that certain Loan Modification Agreement of even 
date herewith (the "Agreement") between VICENTA LINCICOME (the "Borrowers") and SAC Home 
loans Servicing, LP {"the Lender"), which agreement amends and supplements that certain Mortgage, 
Deed of Trust or Deed to Secure Debt (the "Security Instrument") executed by Borrower in favor of 
Lender. 

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR 
SCHEDULED INTEREST RATE CHANGES 

In consideration of the mutual promises and agreements exchanged and for good and valuable 
consideration. the sufficiency of which is hereby acknowledged, the parties hereto agree as follows 
(notwithstanding anything to the contrary contained in the Agreement, Security Instrument or the 
promissory note (the "Note"), except as specifically provided for herein.): 

1. Scheduled Interest Rate Changes. 

The Agreement provides for an initial interest rate of 4.875% which will be charged from the 1st day of 
August, 2009. 

The Interest Rate shall then change on the 1st day of August, 2014 at which time it shall be 5.375%. 

Thereafter, the interest rate and monthly principal and interest payment shall adjust in accordance with 
the Note, Adjustable Rate Rider and/or any other loan document that is affixed to or incorporated into the 
Note and Rider and provides for, implements or relates to any change or adjustment in the interest rate 
and monthly payment amount under the Note until such time as the principal and interest due under the 
Note are paid in full. If on August 1, 2049 (the "Maturity Date"), the Borrower still owes amounts under 
the Note and Security Instrument, as amended by the Agreement and this Addendum, the Borrower shall 
pay these amounts in fu ll on the Maturity Date. 

WER: i 'l 

~cf;-.._ tt-CcY1ett7-JVZ Jck $/, ~00 9 _______ _.._____ Dated:. ___ ..,,_/____ _ / 

VICENTA LINCICOME \ 

Lender: 
BAG Home Loans Servicing, LP'---::=="~ 

Dated: ~/}'---DVA,___31_,_~ _P,_17_ ~/ 

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, NA 

The HOPE Team 
CHL Loan#: 162304785 July 11, 2009 
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AFFIDAVIT OF VICENTA LINCICOME 

STATE OF NEVADA 	) 
)ss. 

COUNTY OF DOUGLAS 	) 

I, Vicenta Lincicome, being first duly sworn, under penalty of perjury, hereby state a 

follows: 

1. In May of 2007, my husband Ellis Lincicome and I purchased a home located at 

70 Riverside Drive, Dayton, Nevada 89403. In order to qualify for the loan, Sierra Pacific 

requested that my husband, Ellis Lincicome (hereinafter referred to as "Ellis"), make a 

withdrawal of $80,000 from his 401K retirement plan to be contributed as part of the down 

payment of the home purchase. 

2. On May 23, 2007, I executed a Promissory Note in favor of Sierra Pacific, and 

also a Deed of Trust in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter 

referred to as "MERS"), as the nominee for Sierra Pacific to secure the mortgage loan. 

3. In or about March of 2008, Ellis and I (hereafter collectively referred to as 

"we") learned that we had incurred a tax bill of nearly $20,000 for having taken the $80,000 

distribution from Ellis's 401k. Because of the additional tax burden as well as our other 

debts and liabilities, we were unable to make our June 1, 2008, mortgage payment. 

4. After receiving a Notice of Default in early 2009, we began the process of 

applying for a mortgage workout with Bank of America. On July 11, 2009, Bank of America 

sent me a Loan Modification Agreement which provided terms extending the maturity date of 

the loan to August 1, 2049, and, as of August 1, 2009, the interest rate applicable to our 

loan would be reduced from the current rate of 6.875% to 4.875%. The Loan Modification 

Agreement provided that on September 1, 2014, the interest rate would increase to 5.375/c. 

Under the Agreement all arrears were to be capitalized as of September 1, 2009. 

5. On July 31, 2009, I signed the Loan Modification Agreement and sent it to Bank 

of America by Federal Express in the reusable Fed-Ex envelope that was provided with the 

loan modification package. 

AFFIDAVIT OF VICENTA LINCICOME PAGE I OF 4 
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6. On September 1, 2009, Ellis and I travelled to the Bank of America branch 

located in Carson City to make our first payment under the Loan Modification Agreement. 

The banker assisting us was a young woman named Crystal. After searching for information 

concerning our loan, Crystal could not find any record of the Loan Modification Agreement in 

the system. The payment was accepted to be credited against our loan once the Loan 

Modification Agreement was entered into Bank of America's system. Crystal asked us to 

contact Bank of America customer service and request a coupon book that would reference 

the modified loan. 

7. Later that day, September 1, 2009, I contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center located on Rose Drive in Rena, 

Nevada. We were assisted by Manager Barbara Keady. Ms. Keady informed us that Bank of 

America would investigate the status of the Loan Modification Agreement. We showed Ms. 

Keady a signed copy of the Loan Modification Agreement. 

8. On or about October 1, 2009, I again travelled to the Carson City branch for 

Bank of America to make the second payment on the Loan Modification Agreement. This 

time the banker, a middle-aged woman, refused the payment and indicated that there was 

no record of the existence of the Loan Modification Agreement in Bank of America's 

computer system and would not accept the payment. She informed me that she had nothing 

to apply the payment to other than the original loan. 

9. From October 1, 2009 to December of 2011, we continued to contact Bank of 

America by phone to check on the status of the Loan Modification Agreement so that we 

could make payments. Each time, Bank of America informed us that the matter was being 

investigated. 

10. During a phone call with Bank of America that occurred on March 12, 2010, the 

customer service agent encouraged me to seek help from the Department of Housing and 

Urban Development's (HUD) Financial Guidance Center. 

11. In April of 2010, we met with HUD Counselor Lucy Powell, who assisted us with 

the design of an action plan, which included the filing of a Chapter 13 Bankruptcy petition to 

AFFIDAVIT OF VICE NIA LINCICOME PAGE 2 OF 4 
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cure the arrearage with Bank of America that would have accrued since the Loan 

Modification Agreement was signed, and also to force Bank of America to find and recognize 

the Loan Modification Agreement. 

12. We filed a petition for Chapter 13 Bankruptcy protection before the United 

States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 1051219, 

and therein listed Bank of America as a secured creditor. 

13. On May 4, 2011, unbeknownst to us at the time, Bank of America recorded a 

fully executed copy of the July 11, 2009, Loan Modification Agreement with the office of the 

Lyon County Recorder, as Document No. 475808. We remained unaware of the fact that the 

Loan Modification Agreement had been found and executed by Bank of America until 2017. 

14. On or about April 24, 2015, Bank of America accepted a loan modification 

application from us and required that we complete three trial modification payments before 

we could move forward with permanently modifying our mortgage loan. 

15. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, our mortgage would be extended to May 1, 2055, that the interest rate 

would be reduced to 4.125/c, and that if it was determined that the unpaid balance of our 

mortgage exceeded 115%  of the current value of our home, we would be eligible to have up 

to 30% of our principal balance deferred and not be subject to interest. 

16. We made the first two payments timely. However, on August 1, 2015, while 

attempting to make the third trial payment to Bank of America, we were informed that our 

loan had been transferred to Fay Servicing. We called Fay Servicing that same day, August 

1, 2015, to make payment and spoke with account manager Rosalind Jackson. Ms. Jackson 

informed us that Fay Servicing does not honor Bank of America trial modifications. 

17. We were devastated when neither Bank of America nor Fay Servicing would 

accept our payment and that Fay Servicing would not honor Bank of America's April 24, 

2015 loan modification offer. 

I-
/I 
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Notary Public 

NOTARY PUBLIC 
STATE OF NEVADA 
County of Douglas 

MARION HOELLER 
17-3075-5 My Appointment Expires July 19, 2021 
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18. In 2016, we applied for the Home Affordable Modification Program (HAMP) 

modification through Fay Servicing. Fay Servicing informed us that we only qualified for a 

HAFA Short Sale. We appealed Fay Servicing's denial of our qualification for HAMP. 

19. On September 7, 2016, Fay Servicing sent us a response to our appeal of our 

denial therein indicating that we did not have sufficient income to qualify for a modification, 

and also that we were not qualified for the HAMP Unemployment Program (HAMP UP) 

"because the property is not your primary residence." We have continuously used and 

claimed our home located at 70 Riverside Drive, Dayton, Nevada, as our residence since our 

purchase of the Property in 2007. 

20. After being denied, we reached out to Senator Harry Reid's office for help, and 

thereafter, Fay Servicing offered us a trial modification at $2,528.86 per month. After 

completion of the three trial payments, Fay Servicing sent us the final modification 

agreement. 

21. Upon reviewing the agreement, we realized that we could not accept the 

modification because it would leave us in a terrible financial position, and would likely result 

in a default. 

22. We have searched our files and records and were not ever provided with a 

notice that accurately complies with the requirements of NRS 107.500(1)(b)(1). 

23. We believe that because neither Bank of America nor Fay Servicing has applied 

the terms of the Loan Modification Agreement, that the amount stated owed is incorrect for 

having accrued at a higher interest rate than that reflected in the Agreement. 

Further Affiant sayeth naught. 

Vicenta Lincicome 
State of Nevada 	) 

)SS. 

County of Douglas ) 

This instrument was 
Vicenta Lincicome. 

I4' 
sworn to before me on the 	day of November, 2018, by 
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After Sep 16,2009 late payment  $2,545.61 
Pii 	eresidedsceI 

- enta Uncicome 	It JO 
.' , - 3Nerside Drive 

.mnNV 89403 
Additional 

qctoaI 

BAC home LOflS servicing, ir 
PD Box 10219 	 Additional 

Van Nuys, CA 91410-0219 	 1 Escrow 

I Check total 
iiilJi,J,ijiilililllieliliIiIliilIfIilll(IlllIliIiJIlllJIilJluIII 2 

16230478570000024364300025456 -

I: S869900581: L6 2304M Silo 

This Payment Choice is not available this month. 

This Payment Choice is not available this month. 

00765
AA02307



 
 
 
 
 
 

Exhibit 10 
AA02308



1014 Bankof America 

Home Loans 

 

u,.ioiiwr Servire 
P--,  Box 5170 
SEmi Valley. CA 93(625170 

Statement date 10/29lO09 

Account Number 162304785 
Property address 
70 Riverside Drive 

  

014910401AT0357 "AUTO T50228889403-t055 
POA4AGOvO1 	15--2-1 C0000068 IN 1 P49254 

VICENTA LINCICOME 
70 Riverside Dr 

Dayton NV 89403-9055 

INTEREST-ONLY LOAN  
MONTHLY STATEMENT  
fDurinu the Interest-Only 
Period( 

   

IiIIiiIIiuII1IIIiIItiiHIIItIIIiiIiIIIiIIiiiiIIiIIiiIiII,I1uiiII 

IMPORTANT NOTICE 

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly 
payments, please make payments in accordance with this agreement. 

If you have qualified for an interest rate reduction based upon current active military service, 
subsequent statements may not reflect the reduced payment amount. Please refer to the notice 
previously sent to you for the reduced payment amount. 

Your Payment Choices This Month 
The amounts listed below are total payments, including amounts collected for escrow items such as taxes and insurance premiums. You can also pay additional 

Principal any month in any amount by specifying "Additional Principal" in the payment coupon. 

Prmcipaand or 	 Outstanding 

!!Y!fl!nt11!!!!M10 	 - 	Total Payment Amount 	 .Payment ...... L!!!!!r itional Products* 

InterestOnlyPayment'" 	 $2,435.43 	 $2,183.67 	 $218.36 	 $0.00 

15-Year Amortized Payment Choice 	This Payment Choice is not available this month. 

Amortized Payment Choice 	 This Payment Choice is not available this month. 
Please note Amounts above may change based on payments made, received or returned before or after this statement was created 
"Outstanding late charges up to $400 00 are reflected in the payment choice amount 

The Amortized & 15-yearAmofllzed Payment Choice (Amortized Payment Choices) amounts are based on the assumption that these payments will always be received on the scheduled 
due date You are not required to pay these amounts The extra amount of Principal included with each of these alternative Amortized Payment Choices will be applied as a partial Prepayment 
of Principal on the date the payment is received. The interest portion of your paymentwill  be applied as of the scheduled due date The Amortized Payment is simiiarto, but notidentical to the 
Interest and Principal paymentthat you will be required to make after the interest-Only Period ends When that happens, your Interest and Principal payments will he applied to your loan as of 
the scheduled due date. The Amortized Payment Choices will reduce your principal balance and the amount of interest you will pay over the life of this loan. These Amortized Payment Choices 
are provided to you as an additional service, but by no means are you limited to these choices when it comes to the amount of partial prepayments of principal that you may select on your own 
IMPORTANT NOTE. Be sure you review any prepayment penalty provision you may have in your loan. Depending on the amount of any partial Prepayments and when you make them, you may 
owe a prepayment charge at the time you payoff your loan 

Your Home Loan Snapshot as of October 29 2009 Payment Due Date: 11/01/2009 
Loan type 30 Yr Cony Jumbo ARM Past Due Payment Amount $42,143.00 
Principal balance S381.150.00 Fees Due $1746.40 
Escrow balance -$2,961.30 Partial Payment Balance S2,272.62 
Interest rate 6.875% Late Charge if payment is received after 11/16/2009 S109.18 

(see next page for account activity details) 

We may charge you a fee for any payment returned or rejected by your 
financial institution, subject to applicable law. 
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0000625- 000\Hi2 9 LEJRS (})1 - ----- 161358 

Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

Notice Date: February 23, 2010 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

Thank you fo r your recent correspondence addressed to BAC Home Loans Servicing, LP. 

WHAT YOU CAN EXPECT 

We are in the process of obta ining the documentation and information necessary to address 
your questions and concerns. W e will provide a more complete response within twenty (20) 
business days. 

THANK YOU FOR YOUR BUSINESS 

Please accept our sincere apology for the delay. 

Thank you for the opportunity to be of assistance. 

This communication is from BAC Home Loans Servicing , LP, a subsidiary of Bank of America, NA 

Please write your account number on all correspondence. CSDEAY 2887/9927 11/26/2004 

00771
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B9I (Official Form 9I) (Chapter 13 Case) (12/07) Case Number 10−51219−gwz

UNITED STATES BANKRUPTCY COURT District of Nevada

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines
The debtor(s) listed below filed a chapter 13 bankruptcy case on 4/6/10. You may be a creditor of the debtor. This notice lists important
deadlines. You may want to consult an attorney to protect your rights. All documents filed in the case may be inspected at the bankruptcy
clerk's office at the address listed below. NOTE:  The staff of the bankruptcy clerk's office cannot give legal advice. RENO CASES ONLY:
See www.reno13.com for specific meeting times. Important Notice of Individual Debtors: Debtors who are individuals must provide
government−issued photo identification and proof of social security number at the meeting of creditors. Failure to do so may result in
dismissal of their case.

See Reverse Side For Important Explanations
Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):
A. ELLIS LINCICOME JR.
70 RIVERSIDE DRIVE
DAYTON, NV 89403

VICENTA J. LINCICOME
70 RIVERSIDE DRIVE
DAYTON, NV 89403

Case Number:  
10−51219−gwz
Judge: GREGG W ZIVE

Social Security/Individual Taxpayer ID/Employer Tax ID/Other nos: 
xxx−xx−2173
xxx−xx−9330

Attorney for Debtor(s) (name and address):
ROBERT G JOHNSTON
412 N DIVISION
CARSON CITY, NV 89703
Telephone number:  (775) 882−6112

Bankruptcy Trustee (name and address):
WILLIAM A. VAN METER
POB 6630
RENO, NV 89513
Telephone number:  (775) 324−2500

Meeting of Creditors
Date:  May 14, 2010 Time:  12:00 PM
Location:  300 Booth Street, Room 2110, Reno, NV 89509

Deadlines:
Papers must be received by the bankruptcy clerk's office by the following deadlines:

Deadline to File a Proof of Claim:
For all creditors (except a governmental unit):  8/12/10 For a governmental unit (except as otherwise

provided in Fed. R. Bankr. P. 3002 (c)(1)):  180 days after order for
relief entered

Creditor with a Foreign Address:
A creditor to whom this notice is sent at a foreign address should read the information under "Claims" on the reverse side.

Deadline to File a Complaint to Determine Dischargeability of Certain Debts: 7/13/10

Deadline to Object to Exemptions:
 Thirty (30) days after the conclusion of the meeting of creditors.

Pre−Confirmation Meeting

Not Applicable

Hearing on Confirmation of Plan

Date: 6/4/10               Time: 02:00 PM
Location: 300 Booth Street, Reno, NV 89509
A written objection must be filed prior to the hearing.

Chapter 13 Plan
The Chapter 13 plan, when filed, will be mailed under separate cover and may also be viewed on the U.S. Bankruptcy Court's Pacer system
at: www.nvb.uscourts.gov.

Creditors May Not Take Certain Actions:
In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor, the debtor's
property, and certain codebtors. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can
request the court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you
may be penalized. Consult a lawyer to determine your rights in this case.

Address of the Bankruptcy Clerk's Office:
300 Booth Street
Reno, NV 89509
Telephone number:  (775)784−5559

For the Court:
Clerk of the Bankruptcy Court:

Mary A. Schott

Hours Open:  Monday − Friday 9:00 AM − 4:00 PM Date:  4/7/10

Case 10-51219-gwz    Doc 7    Entered 04/06/10 14:58:20    Page 1 of 3
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EXPLANATIONS B9I (Official Form 9I) (12/07)

Filing of Chapter 13
Bankruptcy Case

A bankruptcy case under Chapter 13 of the Bankruptcy Code (title 11, United States Code) has been filed in this
court by the debtor(s) listed on the front side, and an order for relief has been entered. Chapter 13 allows an
individual with regular income and debts below a specified amount to adjust debts pursuant to a plan. A plan is not
effective unless confirmed by the bankruptcy court. You may object to confirmation of the plan and appear at the
confirmation hearing. A copy or summary of the plan, if not enclosed, will be sent to you later, and if the
confirmation hearing is not indicated on the front of this notice, you will be sent notice of the confirmation hearing.
The debtor will remain in possession of the debtor's property and may continue to operate the debtor's business, if
any, unless the court orders otherwise.

Legal Advice The staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your rights in
this case.

Creditors Generally
May Not Take Certain
Actions

Prohibited collection actions against the debtor and certain codebtors are listed in Bankruptcy Code § 362 and §
1301. Common examples of prohibited actions include contacting the debtor by telephone, mail or otherwise to
demand repayment; taking actions to collect money or obtain property from the debtor; repossessing the debtor's
property; starting or continuing lawsuits or foreclosures; and garnishing or deducting from the debtor's wages. Under
certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the court
to extend or impose a stay.

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both spouses
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors
are welcome to attend, but are not required to do so. The meeting may be continued and concluded at a later date
without further notice.

Claims A Proof of Claim is a signed statement describing a creditor's claim. If a Proof of Claim form is not included with
this notice, you can obtain one at any bankruptcy clerk's office. A secured creditor retains rights in its collateral
regardless of whether that creditor files a Proof of Claim. If you do not file a Proof of Claim by the "Deadline to File
a Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets in the
bankruptcy case. To be paid you must file a Proof of Claim even if your claim is listed in the schedules filed by the
debtor. Filing a Proof of Claim submits the creditor to the jurisdiction of the bankruptcy court, with consequences a
lawyer can explain. For example, a secured creditor who files a Proof of Claim may surrender important
nonmonetary rights, including the right to a jury trial. Filing Deadline for a Creditor with a Foreign Address: The
deadlines for filing claims set forth on the front of this notice apply to all creditors. If this notice has been mailed to
a creditor at a foreign address, the creditor may file a motion requesting the court to extend the deadline.

Discharge of Debts The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that you may
never try to collect the debt from the debtor. If you believe that a debt owed to you is not dischargeable under
Bankruptcy Code § 523 (a)(2) or (4), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office
by the "Deadline to File a Complaint to Determine Dischargeability of Certain Debts" listed on the front side. The
bankruptcy clerk's office must receive the complaint and any required filing fee by that deadline.

Exempt Property The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and distributed
to creditors, even if the debtor's case is converted to chapter 7. The debtor must file a list of all property claimed as
exempt. You may inspect that list at the bankruptcy clerk's office. If you believe that an exemption claimed by the
debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk's office must
receive the objection by the "Deadline to Object to Exemptions" listed on the front side.

Bankruptcy Clerk's
Office

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's office at the address listed
on the front side. You may inspect all papers filed, including the list of the debtor's property and debts and the list of
property claimed as exempt, at the bankruptcy clerk's office or at www.nvb.uscourts.gov.

Creditor with a
Foreign Address

Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this
case.

Refer to Page 1 for Important Deadlines and Notices

Case 10-51219-gwz    Doc 7    Entered 04/06/10 14:58:20    Page 2 of 3
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United States Bankruptcy Court
 District of Nevada

Case No. 10−51219−gwz
Chapter 13

In re: (Name of Debtor)
A. ELLIS LINCICOME JR. VICENTA J. LINCICOME

Hearing Date:       6/4/10
Hearing Time:       02:00 PM

NOTICE OF HEARING ON CONFIRMATION OF CHAPTER 13 PLAN

NOTICE IS HEREBY GIVEN that the debtor has filed a chapter 13 plan. A hearing on confirmation of the plan
will be held before a United States Bankruptcy Judge at The C. Clifton Young Federal Building and U.S. Courthouse,
300 Booth Street, Reno, NV 89509 on 6/4/10 at the hour of 02:00 PM. A copy of said plan will be sent by separate
notice.

Any objections to the plan shall be made in accordance with Fed. R. Bankr. P. 3015(f) and 9014, and Local Rule
9014. Any objection to confirmation of the plan must be filed and served prior to the confirmation hearing and if no
timely objections are filed, the plan may be deemed to be filed in good faith.

If you object to the plan, you must file a WRITTEN response with the court. You must also serve your written
response on the debtor, debtor's attorney, the trustee and U.S. trustee.

If you do not file a written response with the court, or if you do not serve your written response on the persons named
above, then:

     *      The court may refuse to allow you to speak at the scheduled hearing; and
     *      The court may rule against you without formally calling the matter at the hearing.

Dated: 4/7/10  BY THE COURT

Mary A. Schott
Clerk of the Bankruptcy Court

Case 10-51219-gwz    Doc 7    Entered 04/06/10 14:58:20    Page 3 of 3
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District of Nevada
 Claims Register

10-51219-gwz A. ELLIS LINCICOME and VICENTA J. LINCICOME Closed 07/01/2015
 

Judge: GREGG W ZIVE Chapter: 13
Office: Reno      Last Date to file claims:
Trustee: WILLIAM A. VAN METER Last Date to file (Govt):

Creditor:          (5824499)  
 Wells Fargo Bank, N.A.

 c/o Wells Fargo Card Services
 Recovery Department

 P.O. Box 9210
 Des Moines, IA 50306          

Claim No: 1
 Original Filed

Date: 04/09/2010
 Original Entered

Date: 04/09/2010
  

Status: 
 Filed by: CR 

Entered by: WELLS FARGO CARD
SERVICES (tr)) 

 Modified:

 Amount claimed: $7942.42         
 Unsecured claimed: $7942.42         

History:
Details 1-1 04/09/2010 Claim #1 filed by Wells Fargo Bank, N.A., Amount claimed: $7942.42 (WELLS FARGO

CARD SERVICES (tr)))

Description:
Remarks:

 
Creditor:          (5828681)  

 Discover Bank
 Dfs Services LLC

 PO Box 3025
 New Albany, Ohio 43054-3025          

Claim No: 2
 Original Filed

Date: 04/12/2010
 Original Entered

Date: 04/12/2010
  

Status: 
 Filed by: CR 

Entered by: DISCOVER FINANCIAL
SERVICES (rs) 

 Modified:

 Amount claimed: $4658.51         
 Unsecured claimed: $4658.51         

History:
Details 2-1 04/12/2010 Claim #2 filed by Discover Bank, Amount claimed: $4658.51 (DISCOVER FINANCIAL

SERVICES (rs))

Description:
Remarks:

 
Creditor:          (5842794)  

 Wells Fargo Financial National Bank
 4137 121st Street

 Urbandale, IA 50323          

Claim No: 3
 Original Filed

Date: 04/15/2010
 Original Entered

Date: 04/15/2010
  

Status: 
 Filed by: CR 

Entered by: WELLS FARGO FINANCIAL (jg) 
 Modified:

History:
Details 3-1 04/15/2010 Claim #3 filed by Wells Fargo Financial National Bank, Amount claimed: $4116.61 (WELLS

FARGO FINANCIAL (jg))

Description: (3-1) ITEMS PURCHASED FROM MOR FURNITURE FOR LESS
 

Remarks:
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 Amount claimed: $4116.61         
 Secured claimed: $4116.61         

History:
Details 3-1 04/15/2010 Claim #3 filed by Wells Fargo Financial National Bank, Amount claimed: $4116.61 (WELLS

FARGO FINANCIAL (jg))

Description: (3-1) ITEMS PURCHASED FROM MOR FURNITURE FOR LESS
 

Remarks:

 
Creditor:          (5843109)  

 Department Stores National Bank/Macys
 Nco Financial Systems, Inc.

 PO Box 4275
 Norcross, GA 30091          

Claim No: 4
 Original Filed

Date: 04/15/2010
 Original Entered

Date: 04/15/2010
  

Status: 
 Filed by: CR 

Entered by: TRANSWORLD SYSTEMS, INC.
(ys) 

 Modified:

 Amount claimed: $3633.66         
 Unsecured claimed: $3633.66         

History:
Details 4-1 04/15/2010 Claim #4 filed by Department Stores National Bank/Macys, Amount claimed: $3633.66

(TRANSWORLD SYSTEMS, INC. (ys))

Description:
Remarks:

 
Creditor:          (5814181)  

 GREATER NEVADA MORTGAGE SERVIC
 4070 SILVER SAGE

 CARSON CITY NV 89701          

Claim No: 5
 Original Filed

Date: 04/27/2010
 Original Entered

Date: 04/27/2010
  

Status: 
 Filed by: CR 

Entered by: GILA CORPORATION (ty) 
 Modified:

 Amount claimed: $251289.94         
 Secured claimed: $251289.94         

History:
Details 5-1 04/27/2010 Claim #5 filed by GREATER NEVADA MORTGAGE SERVIC, Amount claimed:

$251289.94 (GILA CORPORATION (ty))

Description: (5-1) MORTGAGE
 

Remarks:

 
Creditor:          (5814181)  

 GREATER NEVADA MORTGAGE SERVIC
 4070 SILVER SAGE

 CARSON CITY NV 89701          

Claim No: 6
 Original Filed

Date: 04/27/2010
 Original Entered

Date: 04/27/2010
  

Status: 
 Filed by: CR 

Entered by: GILA CORPORATION (ty) 
 Modified:

History:
Details 6-1 04/27/2010 Claim #6 filed by GREATER NEVADA MORTGAGE SERVIC, Amount claimed: $48258.38

(GILA CORPORATION (ty))

Description: (6-1) MORTGAGE
 

Remarks:
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 Amount claimed: $48258.38         
 Secured claimed: $48258.38         

History:
Details 6-1 04/27/2010 Claim #6 filed by GREATER NEVADA MORTGAGE SERVIC, Amount claimed: $48258.38

(GILA CORPORATION (ty))

Description: (6-1) MORTGAGE
 

Remarks:

 
Creditor:          (5814183)  

 INTERNAL REVENUE SERVICE
 110 CITY PARKWAY

 STOP 5028LVG
 LAS VEGAS NV 89102          

Claim No: 7
 Original Filed

Date: 05/06/2010
 Original Entered

Date: 05/06/2010
  

Status: 
 Filed by: CR 

Entered by: IRSPOC2 INTERNAL REVENUE
SERVICE 

 Modified:

 Amount claimed: $21473.58         
 Secured claimed: $0.00         
 Priority claimed: $19784.66         
 Unsecured claimed: $1688.92         

History:
Details 7-1 05/06/2010 Claim #7 filed by INTERNAL REVENUE SERVICE, Amount claimed: $21473.58

(INTERNAL REVENUE SERVICE, IRSPOC2)

Description:
Remarks:

 
Creditor:          (5919376)  

 RC Willey Financial Services
 PO Box 65320

 Salt Lake City, Utah 84165-0320          

Claim No: 8
 Original Filed

Date: 05/06/2010
 Original Entered

Date: 05/06/2010
  

Status: 
 Filed by: CR 

Entered by: R.C. WILLEY INC. (ks) 
 Modified:

 Amount claimed: $2484.49         
 Secured claimed: $1279.00         
 Unsecured claimed: $1205.49         

History:
Details 8-1 05/06/2010 Claim #8 filed by RC Willey Financial Services, Amount claimed: $2484.49 (R.C. WILLEY

INC. (ks))

Description:
Remarks:

 
Creditor:          (5814195)  

 TOM KRUSE
 EVERGREEN NOTE SERVICING

 295 HOLCOMB AVENUE #3
 RENO NV 89502          

Claim No: 9
 Original Filed

Date: 05/10/2010
 Original Entered

Date: 05/10/2010
  

Status: 
 Filed by: CR 

Entered by: LK Bowser 
 Modified:

History:
Details 9-1 05/10/2010 Claim #9 filed by TOM KRUSE, Amount claimed: $100000.00 (Bowser, LK)

Description:
Remarks:
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 Amount claimed: $100000.00         
 Secured claimed: $100000.00         

History:
Details 9-1 05/10/2010 Claim #9 filed by TOM KRUSE, Amount claimed: $100000.00 (Bowser, LK)

Description:
Remarks:

 
Creditor:          (5962310)  

 PRA Receivables Management, LLC
 As Agent Of Portfolio Recovery Assocs.

 PO Box 12914
 Norfolk VA 23541          

Claim No: 10
 Original Filed

Date: 05/19/2010
 Original Entered

Date: 05/19/2010
  

Status: 
 Filed by: CR 

Entered by: PRA RECEIVABLES
MANAGEMENT, LLC (all) 

 Modified:

 Amount claimed: $3807.99         
 Unsecured claimed: $3807.99         

History:
Details 10-1 05/19/2010 Claim #10 filed by PRA Receivables Management, LLC, Amount claimed: $3807.99 (PRA

RECEIVABLES MANAGEMENT, LLC (all))

Description:
Remarks:

 
Creditor:          (5962310)  

 PRA Receivables Management, LLC
 As Agent Of Portfolio Recovery Assocs.

 PO Box 12914
 Norfolk VA 23541          

Claim No: 11
 Original Filed

Date: 05/26/2010
 Original Entered

Date: 05/26/2010
  

Status: 
 Filed by: CR 

Entered by: PRA RECEIVABLES
MANAGEMENT, LLC (all) 

 Modified:

 Amount claimed: $2299.93         
 Unsecured claimed: $2299.93         

History:
Details 11-1 05/26/2010 Claim #11 filed by PRA Receivables Management, LLC, Amount claimed: $2299.93 (PRA

RECEIVABLES MANAGEMENT, LLC (all))

Description:
Remarks:

 
Creditor:          (6040733)  

 GE CONSUMER FINANCE
 FOR GE MONEY BANK

 DBA SELECT COMFORT/GEMB
 PO BOX 960061

 ORLANDO FL 32896-0661          

Claim No: 12
 Original Filed

Date: 06/14/2010
 Original Entered

Date: 06/14/2010
  

Status: 
 Filed by: CR 

Entered by: RAMESHWAR SINGH 
 Modified:

 Amount claimed: $3999.09         
 Unsecured claimed: $3999.09         

History:
Details 12-1 06/14/2010 Claim #12 filed by GE CONSUMER FINANCE, Amount claimed: $3999.09 (SINGH,

RAMESHWAR)

Description:
Remarks:
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Creditor:          (5962310)  

 PRA Receivables Management, LLC
 As Agent Of Portfolio Recovery Assocs.

 PO Box 12914
 Norfolk VA 23541          

Claim No: 13
 Original Filed

Date: 06/23/2010
 Original Entered

Date: 06/23/2010
  

Status: 
 Filed by: CR 

Entered by: PRA RECEIVABLES
MANAGEMENT, LLC (all) 

 Modified:

 Amount claimed: $4509.25         
 Unsecured claimed: $4509.25         

History:
Details 13-1 06/23/2010 Claim #13 filed by PRA Receivables Management, LLC, Amount claimed: $4509.25 (PRA

RECEIVABLES MANAGEMENT, LLC (all))

Description:
Remarks:

 
Creditor:          (6143100)  

 Wells Fargo
 PO Box 7648

 Boise ID 83707
 Attn: Christine Erb          

Claim No: 14
 Original Filed

Date: 07/15/2010
 Original Entered

Date: 07/15/2010
  

Status: 
 Filed by: CR 

Entered by: WELLS FARGO BANK, N.A. () 
 Modified:

 Amount claimed: $28186.78         
 Secured claimed: $14252.00         
 Unsecured claimed: $13934.78         

History:
Details 14-1 07/15/2010 Claim #14 filed by Wells Fargo, Amount claimed: $28186.78 (WELLS FARGO BANK, N.A.

())

Description: (14-1) 04 TOYOTA
 

Remarks:

 
Creditor:          (5814182)  

 GREATER NV CREDIT UNION
 ACCT# 1072

 P O BOX 2128
 CARSON CITY NV 89702-9965          

Claim No: 15
 Original Filed

Date: 07/23/2010
 Original Entered

Date: 07/23/2010
  

Status: 
 Filed by: CR 

Entered by: GILA CORPORATION (ty) 
 Modified:

 Amount claimed: $7499.91         
 Secured claimed: $7499.91         

History:
Details 15-1 07/23/2010 Claim #15 filed by GREATER NV CREDIT UNION, Amount claimed: $7499.91 (GILA

CORPORATION (ty))

Description: (15-1) 2004 JEEP LIBERTY
 

Remarks:
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Creditor:          (5814182)  
 GREATER NV CREDIT UNION

 ACCT# 1072
 P O BOX 2128

 CARSON CITY NV 89702-9965          

Claim No: 16
 Original Filed

Date: 07/23/2010
 Original Entered

Date: 07/23/2010
  

Status: 
 Filed by: CR 

Entered by: GILA CORPORATION (ty) 
 Modified:

 Amount claimed: $13102.55         
 Secured claimed: $12551.85         
 Unsecured claimed: $550.70         

History:
Details 16-1 07/23/2010 Claim #16 filed by GREATER NV CREDIT UNION, Amount claimed: $13102.55 (GILA

CORPORATION (ty))

Description: (16-1) 2005 TOYOTA RAV 4 & UNSECURED
 

Remarks:

 
Creditor:          (8495225)  

 eCAST Settlement Corporation
 c/o Bass & Associates, P.C.

 3936 E Ft. Lowell, Suite 200
 Tucson, AZ 85712          Claimant History

Claim No: 17
 Original Filed

Date: 07/24/2010
 Original Entered

Date: 07/24/2010
  

Status: 
 Filed by: CR 

Entered by: PATTI BASS (all) 
 Modified:

 Amount claimed: $2907.80         
 Unsecured claimed: $2907.80         

History:
Details 17-1 07/24/2010 Claim #17 filed by HSBC BANK NEVADA, N.A., Amount claimed: $2907.80 (BASS (all),

PATTI)
43 04/25/2013 Joint Assignment/Transfer of Claim filed by eCAST Settlement Corporation Transfer

Agreement 3001 (e) 2 Transferor: HSBC BANK NEVADA, N.A. (Claim No. 17) To eCAST
Settlement Corporation. (BASS (all), PATTI)

Description:
Remarks:

 
Creditor:          (6242875)  

 PROFESSIONAL FINANCE COMPANY, INC.
 P.O.BOX 1686

 GREELEY, CO 80632-1686          

Claim No: 18
 Original Filed

Date: 08/13/2010
 Original Entered

Date: 08/13/2010
  

Status: 
 Filed by: CR 

Entered by: LK Bowser 
 Modified:

 Amount claimed: $764.80         
 Unsecured claimed: $764.80         

History:
Details 18-1 08/13/2010 Claim #18 filed by PROFESSIONAL FINANCE COMPANY, INC., Amount claimed:

$764.80 (Bowser, LK)

Description:
Remarks:

 

Claims Register Summary
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Case Name: A. ELLIS LINCICOME and VICENTA J. LINCICOME 
Case Number: 10-51219-gwz

 Chapter: 13
 Date Filed: 04/06/2010

 Total Number Of Claims: 18
  

Total Amount Claimed*  $510935.69  
Total Amount Allowed*   

*Includes general unsecured claims
  

The values are reflective of the data entered. Always refer to claim documents for actual amounts. 
  

Claimed Allowed
Secured $439247.69   
Priority $19784.66   
Administrative   

 

PACER Service Center
Transaction Receipt

11/03/2018 17:00:05

PACER
Login: mgmillward:3254495:0 Client

Code:

Description: Claims Register Search
Criteria:

10-51219-gwz Filed or
Entered From:
11/1/2008 Filed or
Entered To: 11/5/2018

Billable
Pages: 2 Cost: 0.20
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1N MODIFICATION AGREEMENT 

(Fixed Interest Rate) 

Thi& Loan Modrfication Agreement \'Agreement"), made this 11th day of July, 2009. belwlMln VICENTA 
LINCICOME (the "Borrower{s)i and BAC Home Loans Serv1cmg, LP {the 'Lender"), amends end supplemen1a (1) 
the Mortgage, Deed of Trust. or Deed to Secure Debt (the 0 SBOJnty Instrument"), dated the 23rd day of May, 2007 
m the amount of $381,15000. end {2) the Note secured by, the Seamty Instrument, wh1cn covers the real and 
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SAME AS IN SAID SECURITY INSTRUMENT 

In cons1derat1on of the mutual pro~es and agreements exd1anged. the parties hereto agrev as follows 
(Nolwrthstand111g anything to the contrary contained m the Note or Security Instrument) 

2 

3 

4 

As of the 1st day of September. 2009. the amount payable under the Note or Secunty lnstrllll1ent (the "Unpaid 
Pnnc1pal Balance") 1s US $417, 196 58, consisting of the amount(&) loaned to the Borrower by the Lender 
which may include. but not hm1ted to, any past due pnnetpal payments. interest, faes end/or costs cap1tatraed 
Iodate 

The Borrower promises to pay the Unpaid Pnncipal Balance, plu:i interest, to the order of the Lender Interest 
will be charged on the Unpe1d Pnncipa1 Balance at the yearly rate of 4 875% from the 1st day of August, 2009 
The Borrower prormses to make monthly payments of pnncipal and interest of U S $1.9n 29 beginning on the 
1st day of September, 2009, end continuing thereafter on the same day of each succeeding month until 
principal and interest are paid 1n f\Jll tf on the 1st day of August, 2a.9 (the "Matunty Datej, the Borrower shll 
owes amounts under the Note and Secun\y Instrument, as amended by this Agreement. the Borrower Wlll pay 
these emounb in run on the Matunty Date 

The Borrower will make such payments at Payment Processing PO Box 10219 Van Nuys. CA 91410 or at 
such other place as the Lender may require 

Noll11ng m this agreement shall be undalstood or construed to be a sabsfac:t1on or release rn whole or m pat1 of 
the Note and Seconty Instrument Except as otheiw1se speclfically provided in this Agreement. the Note and 
Secunty Instrument wdl remain unchanged, and the Borrower and Lender will be bound by, and comply wrth, all 
terms and provisions thereof, as amended by this Agreement 

5 In cons1dera110n of thlS Mod1ficall0n, Borrower agrees that 1f any document related to the Secunty Instrument. 
Note and/or Modrlicabon 1s lost, misplaced, m1s~ted, inaccurately refleda the true and correct tenna and 
cond1hons cf ltle loan as mod:fied. or IS otherwise m1ssmg, Borrower(s) will comply With Lender's request to 
execute, acknowledge, m1t1al and deliver to Lender any documentation Lender deems necessary If the ong111al 
promissory note 16 replaced the Lender hereby 1ndemn1fies. the Borrower(s) agams.I any loss astoaated with a 
demand on the onginal note All documents Lender request! of Borrower(s) shall be referred to as 
"Docvments • Borrower agrees to deliver the Dowmenls within ten (10} days after receipt by Borrower(s) of a 
wntten request for such replacement 

WDGFIXNR 8124 July 11. 2009 
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STEP RA TE LOAN MODIFICATION 
ADDENDUM TO LOAN MODIFICATION AGREEMENT 

05/04/201.t 
003 of 6 

The Step Rate Loan Modification Agreement Addendum (the "Addendum") 1s made this July 11, 2009, 
and 1s incorporated into and shall be deemed a part of that certam loan Mocflficatron Agreement of even 
date herewith (the "Agreemenf') between VICENTA LINCICOME (the "Borrowers") and BAC Home 
Loans Servicing, LP ("the Lender"}, which agreement amends and supplements that certam Mortgage, 
Deed Of Trust or Deed to Secure Debt {the "Security Instrument") executed by Sorrower in favor of 
Lender 

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR 
SCHEDULED INTEREST RATE CHANGES 

In con$tderatton of the mutual promises and agreements exchanged and for good and valuable 
consideration, the suffietency of which rs hereby acknowledged, the parties hereto agree as follows 
(notw1thslandmg anything to the contrary contained m the Agreement, Security Instrument or the 
promissory note {the "Note"), except as specifically provided for herein ) 

1 Scheduled Interest Rate Changes 

The Agreement provides for an 1nit1al interest rate of 4 875% which will be charged from the 1st day of 
August, 2009 

The Interest Rate shall then change on the 1st day of August, 2014 at which time rt shall be 5 375% 

Thereafter, the interest rate and monthly pnnc1pal and interest payment shall adjust in accordance with 
the Note, Adjustable Rate Rider and/or any other loan document that 1s affixed to or incorporated mto the 
Note and Rider and provides for, implements or relates to any change or adjustment rn the interest rate 
and monthly payment amount under the Note until such time as the pnnetpal and interest due under the 
Note are paid rn full If on August 1, 2049 (the "Matunty Date"}, the Borrower still owes amounts under 
the Note and Secunty Instrument, as amended by the Agreement and this Addendum, the Borrower shall 
pay these amounts tn full on the Matunty Date 

B~WER 4 // 
7/e.e4?.,._,~ul?~A:.Oated \JMf 

VICENTA LINCICOME \J 

BAC HClme Loan$ SeNlang, LP is a subsidiary of Bank of Amen ca, N A 

I 

The HOPE Team 
CHL Loan# 162304785 

Dated ~ff,___,b'--3.:..+/,-=J,V? __ ~I 
ewtv A. StllCOX 
NOTARY PUBLIC 

STATE OF NEVADA 
APf'T. Ho 06-7tlSM2 

Af!1' EXPIRES AUG 15, 2012 

July 11, 2009 
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signatures below. the Borrowet' and the Lender agree to the foregoing 

bf&OOl1t'<fiated \/V ~ 3 /, .,ttJt)jJ 
:-=~,.....,..,.,-:=;:~,.>,---~- \...,/ 

COUNTY OF 0~5,_,,.1 

On q.Jl-0 711 ~"'ii before me, --'-F"'-1'1-....,,'-------Nolary Pubhc, personally appeared 

05/041201: 
004 or~ 

;Y(C!..e H/µ, ~ t"veol'Y e_,, 
personally know~~ovecl to me on the basis of satisfactory evidence) to be the person(s) whose name(s) 
is/ere subscnbed to the Within 1rn;trument and acknowledged to me that he/she/they executed the :;ame on 
1Us111erMe1r au1nonzed ca1>ac1ty(1es). and that by his/her/their signatures (s) on lhe tnslrument lhe per.;on(s). or 
enbty upon behalf of which the person(s) acted, e>Cecuted the instrument 

WITNESS my hand and offioal seal 

BAC Home Loans SoMClrl~. LP 1& a wbSld1aiy of Bank of Amencll. NA 

The HOPE Team 
CHLLoan I 162304785 

. -

WDGFIXNR 8124 July 11, 2009 
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.... ._ ................... --·······-··· .... ···-····· .. ······-·······-··· ... ······-··-····-···-·· .. ·-······ ... ·······-·············· 
THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY 

BAC Home L.oans Slttv1cmg, LP 
nos Corporate Onve 
(PTX-S-36) 
Plano, TX 75024 

Oated 

MAR 2 2 2D11 

pel'!lonally known lo me (or proved to ma on lho baws. ol sehsfactory ov1dcnce) to be the person(s) whose name(&) is/are 
sub11Cnt>ed to the w11hm instrument and acknOWllldged to me that hulshelthey executed the same in 1\16/her/lheir 
authorized capooly{oes). and that by htS/hedlhe1r sgnatur&s (s) on the 11\Slrument the person(s), or entity upon bel\alf of 
wl\Jch the person(s) eeled, executed tho instrument 

AMYL BOGAN 
MOTARY PUSUC. STATE OF COLORADO 

My Comm Expires September 8, 2014 

BAC ttoma loaM SeMQnO LP 1& a subs1d1arv of Bank of Amanca N A 
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LEGAL DESCRIPTION 

475808 05/04/2011 
006 of 6 

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, PH 2 

LOT 42 BEING 482 ACRES 

PARCEL# 029-401-17 

Cl!~ Ii 11 ED COP't OF< 11UC.l~AL 
Th,· i" 1;;uin~ i1i-ln11n ,•nl is a L. ' 11 m· _,- .. , n·.-1 .:upy 
ol : It,• r~.:urJ on fi le in the offi, ,. · ·t th,· · -: . lh .. ·order 
.1 I.yon County. Slate uf Ncvad.1. l'.ll!t' ..... 

'i11wss<>d my lund 
-i, __ _ __ d.1ynf __ ___ , 

, i'. \\I. \V,\!rn 1;i t 111;1'11~ 

~·1~1·-.m:r ... ti :.nt.•.:n .!~~i 11 · .. _ · .,._,: . . ,· ·.· ·.:.;:\.· J;t·.tult 

.,,. ;·.?:.: \· 
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Bank of America 

~ 
Home Loans 

4500- Amon Carter Blvd 
Forl Worth, TX 76155 

' i 
; 

I I 11•11•1111111" • 1IIiIiI1" 1•111IiI1t111111••1 ·I Ii I I l111I''I1I11 
AT1 3-772-24035-0001336-001-1-000-000-000-000 
VICENTA LINCICOME 
70 RIVERSIDE DR 
DAYTON NV 89403 

_____ I _!OU_R REQUEST HAS BEEN REC~IVED __ _ 

Notice Date: October 19, 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

Thank you for your recent inquiry about your home loan. This letter confirms Bank of 
America, N.A. has received your _correspondence. 

WHAT YOU CAN EXPECT 

We are in the process· of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs. 

------- -

This communication is from Bank of America, N.A., the servicer of your home loan. 

Please write your account number on all correspondence. CSDEAY 12606 12/16/2010 00855
AA02332
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Bank of America 

~ 
Home Loans 

Mail Stop, CAB-919-01-41 
P.O. Box 5170 
Simi Valley, CA 93062-5170 

Vicenta Lincicome 
70 Riverside Dr 
Dayton, NV 89403 

L ABQllJ_Y_Ql}R _HPMJ; LO~fi_ 

Notice Date: October 24, 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

We recently received your request regarding a loan modification on the above referenced loan. 

Your request has been forwarded to a specialist in the appropriate department for further 
research. We appreciate your patience while additional information is gathered in order to 
respond to your request. We will contact you by telephone or in writing when our review is 
complete. 

I THANK YOU FOR YOUR BUSINESS 

If you have any questions, please call us at 1-800-669-6650. We appreciate the opportunity to 
serve your home loan needs. 

This communication is from Bank of America, N.A., the servicer of your home loan. 

Please write your account number on all correspondence. CSSTFI 13025 03/24/2011 

00856
AA02334
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Bank of America 

~ 
Home Loans 

400 National Way 
Simi Valley, CA 93065 

1l1lllllll111ll1l111 l1t 1Ih 11 11 11 al ii lll1 1hl111 IIII1ll111111 1I11 

AT1 4-772-30001-0003973-004-1-000-000-000-000 

VICENT A LINCICOME 
70 RIVERSIDE DR 
DAYTON NV 89403 

I -Y-OUR REQUEST HAS BEEN REt;;EIVEO 

CSDEAY 12606 12/1612010 

Notice Date: December 23, 201 1 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

Thank you for your recent inquiry about your home loan. This letter confirms Bank of 
America, N.A. has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs. 

This communication is from Bank of America, N.A., the servicer of your home loan. 

Please write your account number on all correspondence. 00857
AA02336
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April 24, 2015 

70 Riverside Drive 
Dayton. NV 89403 

Loan Number: 162304785 

Dear Vicenta Lincicome: 

You're on your way toward an 
affordable mortgage payment 

To accept our offer, make your first 
trial period payment or contact us by 
0510812015. 

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan 
modification. This is the first step toward qualifying for more affordable mortgage payments or more manageable terms. 
It is important that you read this letter in its entirety so that you fully understand the actions you need to take to 
successfully complete the Trial Period Plan. ·· 

The proposed modification terms 

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification with 
an interest rate of 4.125%, which will be fixed from the date the modification is effective. If we determine that the 
unpaid balance of your mortgage is more than 115% of the current value of your home, you will be eligible to have up to 
30% of your principal balance deferred, and the deferred amount will not be subject to any interest rate charges. The 
deferred principal amount will be due and payable at the earlier of 1) the end of the term of the modified mortgage, 2) 
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan. 

To stop the foreclosure process {suspension of foreclosure) 

To prevent your loan from starting the foreclosure process or to suspend foreclosure if that process has already begun, 
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options: 

• Contact us at 1.800.669.6650 
• Sign and return the enclosed Intent to Accept Trial Offer form using the prepaid envelope provided 
• Make your first trial payment by 05/08/2015, which is earlier than the scheduled due date described below 

However, if you do not respond by 05/08/2015, we will continue with the foreclosure process. and a foreclosure sale 
may occur. 

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015, we can 
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first 
payment due date and your remaining trial payments can be paid by check/money order or deducted directly from your 
checking account if applicable. 

Additionally, if you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of 
America will make every effort to postpone the sale. However, in some cases, the court with jurisdiction over the 
foreclosure proceeding (if any} or public official charged with carrying out the sale or the investor on your loan may not 
halt the scheduled sale. Do not ignore any foreclosure notices. 

This offer will be revoked if a foreclosure sale occurs, even if the sale occurs prior to the first trial period payment due 
date set forth below. 

PKG 158 / C3_8230-3 
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TIME SENSITIVE 
Please open immediately. 

Bank of America 

~ 

11 

ORIGIN ID:WHHA (303) 996-8937 I SHIP DATE: 24APR15 
ACTWGT: 1.0 LB 

BANK OF AMERICA, NA CAD: 347677/FXRS1306 
11802 RIDGE PARKWAY, STE 100 HRM 
HOME RETENTION 
BROOMFIELD\._co 80021 I BILL THIRD PARTY 
UNITED STATt:S US 

rnVICENTA LINCICOME 

70 RIVERSIDE DR 

DAYTON NV 89403 
(303) 996-8937 REF:419013-419013 
]NV: 
PO: URFNMASTREVN FDR. 04232015 0284lEPT: 

111 1111111111111 IU I ~II I II I 11111111111111 111 111 1111111111 
~$ 

Expcess 

~ 

~ 
~ 

~ 
~ 

IEU <'> 
:; 

MON - 2 7 APR .AM 

16~~fj 6325 3989 9323 STANDARD OVERNI GHT 
RES 

89403 

SACSNA NV- US RNO 

I I I 11111 
00963
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After printing this label: 
1. Use lhe 'Print' bulton on lhis page lo prinl your label lo your laser or inkjet printer. 
2. Fold !he printed page along !he horizontal line. 
3. Place label in shipping pouch and affix ii lo your shipment so !ha! the barcode portion of the label can be read and scanned. 

Warning: Use only the printed original label for shipping. Using a photocopy of 1his label for shipping purposes is fraudulenl and could result in 
additional billing charges, along wilh lhe cancellation of your FedEx account number. 

From: (303) 996-8937 Origin ID: WHHAI:-.~ Ship Date: 23APR15 
URFNMASTREVN FDR 0423201 5 0284 ~~ ActWgt: 1.0 LB 

!~f 5.~I~ s;~0~ ~·~:~ ~~,,, :.liiiif if 1iidi1 1 ~ 1 1 11 ~111a1 11 111111 1~ 11111~1111 1 11 11111111 111 1111 
BILL THIRD PART Ref # 41 901 3-41 9013 SHIP T0 (303) 996-8937 

Bank of America, N.A. 

11802 Ridge Parkway, Ste 100 HRM 
Home Retention 
Broomfield, CO 80021 

RMA #: 
Return Reason: 

TRK# 
I 0221! 

RETURNS MON-FRI 

6325 3989 9~3~NDARD OVERNIGHT 

80021 
CO-US 

518C2/8FC514089 
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How to accept this offer 

To accept this offer, you must complete the following ste.os: 

• 

• 

• 

Step #1: Review carefully the enclosed Frequently Asked Questions and Additional Trial Period Plan 
Information and Legal Notices. 

Step #2: Notify us by 05/08/2015 of your intent to accept this trial offer via one of the methods noted above . 

Step #3: Make new monthly Trial Period Plan payments shown below in place of your normal monthly 
mortgage payment. The payments represented below each include the escrow amount of $258.29. 

- ,- -,. 
t Payment Amount Payment Date 

1st Trial 
payment: 

~---

2nd Trial 
payment: 

3rd Trial ,. 
n~um.on+• 

$2,013.78 

$2,013.78 

$2,013.78 
,.,-,···-·· ,..~ f 

----------L-·------~ 

06/01/2015 

07/01/2015 

08/01/2015 

What you need to know 

We must receive each payment on time but no later than the last day of the month in which it is due. If you miss a 
payment or do not comply with any of the other terms of your Trial Period Plan, this offer will end and your loan 
will not be modified under this program. Failure to comply with the Trial Period Plan may also impact your ability to 
obtain another modification. Making a payment greater than your trial payments or making payments ahead of the 
above schedule may indicate that you do not need assistance and can also prevent you from qualifying for a permanent 
modification. If your last trial period payment is made in the last half of the month it is due, we may extend your Trial 
Period Plan by an extra month. 

Your trial payment includes an escrow for property taxes, hazard insurance and other escrowed expenses. If the cost of 
your homeowners insurance, property tax assessment or other escrowed expenses increases, your new monthly 
payment will increase as well. Please see the enclosed Frequently Asked Questions for more information. 

Payment coupons are included in this package if you wish to send your payment in the mail, or you can also call us at 
1.800.669.6650 and we will help you reach our payment processing department. The payment may be able to be 
deducted directly from your checking account, if applicable. There are no fees to make your payment by phone during 
your trial period. 

Below is a summary of your projected loan terms following the completion of your Trial Period Plan. You will be 
provided the specific terms of loan modification when you have completed your Trial Period Plan. 

Projected Loan Terms After Modification* 

I lnterest Ra_t_e__ _ ________ _J~_. 1_2_5°._Yo ____ ____ --l 

I Maturity Date I 05/01/2055 

i Monthly Principal and Interest Payment I $1,755.49 
11---------------~·----jl--. - -------; I Monthly Payment Amount** I $2,013.78 

! .. Prcjacted :oar. terms or-a estimatt!s a t1d sui.Jje1,,;i io t..:hange. 
I -*This includes the escrow amount of $258.29 I 

l -------------' 

• On your final due date, you will have to pay a remaining amount due in a lump sum final payment of 
approximately $176, 713. 70 on that date, or when you transfer an interest in, refinance, or sell your home. This 
is an estimate only and is subject to change. 

PKG 158 I C3_ 8230-3 
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• 

• 

• 

• 

• 

If you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of Amencc 
will make every effort to postpone the sale. However, 1n some cases, the court with jurisdiction over the 
foreclosure proceeding (if any) or public official charged with carrying out the sale or the investor on your loan 
may not halt the scheduled sale. Do not ignore any foreclosure notices. 

After you make all trial period payments on time, and if you continue to meet all of the eligibility requirements 
of your modification program, we will send you a modification agreement that you will need to sign and return 
along with your first modified monthly payment. Then your loan will be permanently modified. 

Upon successful completion of the Trial Period Plan and conversion to permanent mortgage loan modification, 
you will have the ability to prepay the mortgage loan without restrictions or penalties. 

If your mortgage loan becomes delinquent after it is permanently modified, you may not be eligible for another 
mortgage loan modification. 

If you return a complete Borrower Response Package that we previously sent to you no later than 07/11/2015, 
we may be able to offer you additional modification options with a lower principal and interest payment than we 
estimate you would receive for the proposed modification described above. 

Please note that except for the change of your monthly mortgage payment amount during the trial period, all other 
terms and provisions of your existing mortgage loan remain in effect and will not change until your loan is permanently 
modified. 

If you are unable to pay the monthly payment listed above, you may have two options to avoid foreclosure - a short sale 
or a Mortgage Release™. You can still avoid foreclosure, but you must contact us to learn about your options. 

If you have any questions, please call 1.800.669.6650, Monday through Thursday 8 a.m.-12 a.m., Friday 8 a.m.10 p.m., 
Saturday 8 a.m.-5 p.m. and Sunday 3 p.m.-12 a.m. Eastern. If you cannot afford the Trial Period Plan payments 
above or if you have decided to leave your home, please call 1.800.669.6650 to discuss other options that may be 
available to avoid foreclosure . 

We are glad you have been approved for a Trial Period Plan offer. We hope you can start today by making your 
first trial period payment. 

"'ewet Stephens 
Home Loan Team 
Bank of America, N .A. 

Enclosures: (1) Frequently Asked Questions (2) Additional Trial Period Plan Information and Legal Notices (3) Payment 
Coupons (4) Intent to Accept Trial Offer form (5) Important Disclosures (6) Prepaid envelope (7) Payment envelopes 

In order to expedite your review for loan assistance, Bank of America, N.A. is working with a third-party company, Walled Lake Credit Bureau, LLC. 
Federal law requires that we communicate to you that Bank of America is a debt collector and also that Walled Lake Credit Bureau, LLC is a licensed debt 
collector. However, the purpose of the communication is to let you know about your potential eligibility for a loan assistance program that may help you 
bring or keep your loan current through more affordable payments. Please see the enclosed insert for important disclosures from Walled Lake Credit 
Bureau. LLC. 

If you are currently in a bankruptcy proceeding, or have previously obtai~ed a discharge of this debt under apJ?licable bankruptcy l~~· this notice is for 
informational purposes only and is not an attempt to collect the debt, a oemand for payment, or an attempt to impose personal hab1hty for that debt. You 
are not obligated to discuss your home loan with us or enter into a loan modification or other loan assistance program. You should consul~ with your 
bankruptcy attorney or other advisor about your legal rights and options. Please read the enclosed Frequently Asked Questions for more information. 

Notices of error, requests for information and qualified written requests (QWR, as defined in RESPA) must be sent to: 

Bank of America 
Af.n: Notice of Error & Request for Information 
P.O. Box 942019 
Simi Valley. CA 93094-2019 

PKG 158 / C3_8230-3 

00970
AA02385



ST-FE 
000068005 
162304785 
419013-419013 

00971
AA02386



1YJrLITARY PERSONNEL/SERVICEMEMBERS: If you or your spouse is a member of the military, please contact us immediately. The federal 
Servicemembers Civil Relief Act (SCRA) and comparable state laws afford significant protections and benefits to eligible military service personnel. 
Please note, however, that military service and/or SCRA qualification may not necessarily prevent foreclosure. If your loan is in default, a court order 
approval may be obtained for foreclosure to proceed. If you are having difficulty making your payments, please contact the Enterprise Military Benefits Unit 
at your earliest convenience by calling 1.877 .345.0693. If you are calling from outside the U.S. please contact us at 1.817 245.4094. Both numbers are 
open 24 hours a day, 7 days a week to discuss the various home retention options that may be available. Homeowner counseling is also available at 
agencies such as Military OneSource at militaryonesource.mil or 1.800.342.9647 and Armed Forces Legal Assistance at legalassistance.law.af.mil, and 
·through HUD-certified housing counselors at hud.govloffices/hsg!slh/hcc/hcs.cfrn. 

Mortgages funded and administered by an G:l Equal Housing Lender. 
u Protect your personal information before recycling this document. 
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Frequently Asked Questions 

Q. What else should I know about this offer? 

• 

• 

• 

• 

• 

If you accept this Trial Period Plan as required above, and make your new trial period payments timely, we will 
not conduct a foreclosure sale. 

You will not be charged any fees for this Trial Period Plan or final modification . 

If your loan is permanently modified, we will waive all unpaid late charges . 

We will continue to report the status of your loan to credit reporting agencies as well as your entry into a Trial 
Period Plan in accordance with the requirements of the Fair Credit Reporting Act and the Consumer Data 
Industry Association. In addition, your loan will be reported as paying under a partial or modified payment plan 
during the trial period. Credit reporting agencies generally consider entering into a plan with reduced 
payments as an increased credit risk. As a result, entering into a Trial Period Plan may adversely affect 
your credit score, particularly if you have a good credit score. For more information about your credit 
score, go to ttc.gov/bcp/edu/pubs/consumer/credit/cre24.shtm. 

You may be required to attend credit counseling . 

Q. Why is there a trial period? 
The trial period offers you immediate payment relief. Making all of your payments during this trial period will 
demonstrate that you can afford the modified payments and that they work within your budget. Note: This is only a 
temporary Trial Period Plan. Your existing loan requirements remain in effect and unchanged during the trial period 
and you will continue to receive monthly statements that will show the payment amount based on your original 
home loan agreemeni. However, please pay only the new triai period payment amount each month instead of your 
original payment amount. Please pay the specific trial amounts shown above because paying a different amount 
could cause you to be ineligible for a permanent modification. 

Q. When are my trial period payments due? 
Your payment amount and the day each month your payment is due during the Trial Period Plan are shown in the 
To accept this offer section of this package under the heading Trial Period Plan. 

Q. How was my new payment in the trial period determined? 
Your trial period payment is based upon a variety of factors including the current value of your property, the amount 
you owe on your loan and amounts past due. The owner of your loan (also known as the investor) uses this 
information to provide the most affordable terms for you. Your trial perioa payments incluC!e escrow amounts to 
cover your property taxes, insurance premiums and other permissible escrow fees based on our current escrow 
analysis. Your total modified monthly payment will likely change over time, if your property taxes and insurance 
premiums change. 

The modified payment should be sufficient to pay the principal and interest as well as property taxes, insurance 
premiums and other permissible escrow fees based on our recent analysis of these costs. Your modified monthly 
payment may change if your property taxes and insurance premiums change. ff you did not have an escrow 
account before, you may be required to set one up as part of the modification. 

Q. When will I know if my loan can be modified permanently and how will the modified loan balance be 
determined? 
If your loan continues to meet all of the modification program eligibility requirements, and you make all of your trial 
period payments on time, you will receive a modification agreement detailing the terms of the modified loan. 
Remember. however, that if you pay an amount that is greater or lass than your new trial period payment during the 
trial period you may not qualify for a permanent loan modification. Any difference between the amount of the trial 
period payments and your regular home loan payments will be added to the balance of your loan along with any 
other past due amounts as permitted by your loan documents. While this wili increase the total amount that you 
owe, it should not significantly change the amount of your modified mortgage payment. 
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Q. What happens to my trial period payments if I do not comply with the terms of the Trial Period 
Plan? 
Your trial period payments will be applied to your existing loan according to the terms of your loan documents. 

Q. Will my interest rate and principal and interest payment be fixed after my loan is permanently 
modified? 
If your loan is modified as describe above under The proposed modification terms, your interest rate and monthly 
principal and interest payment will be fixed for the life of your loan. However, if you return a complete Borrower 
Response Package that we previously sent to you no later than 07 /11 /2015, we may be able to offer you an 
alternative modification option with a lower principal and interest payment than we estimate you wou ld receive for 
the proposed modification described above. Regardless of modification program, your new monthly payment will 
also include an escrow for your property taxes, hazard insurance and other escrowed expenses. If the cost of your 
homeowners insurance, property tax assessment or other escrowed expenses increases, your monthly payment will 
increase as well. Your future monthly payments will reflect these changes. 

Q. What happens if I am unable to make payments during the trial period? 
If you do not make the specified trial period payments in full in the month when they are due, you will not qualify for 
a permanent modification and will not be allowed to enter into a permanent Loan Modification Agreement. If that 
occurs, we will look at other options to resolve your mortgage's past-due status (such as a short sale or deed in lieu 
of foreclosure). If an alternative solution cannot be found, we will need to begin foreclosure proceedings. 

Q. Are there incentives that I may qualify for if I am current with my new payments? 
No. Borrower incentive compensation is not available for this program. 
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Additional Trial Period Plan Information and Legal Notices 

The terms of this offer are accepted and the terms of your Trial Period Plan are effective on the day you make your first 
trial period payment, provided you have paid it on or before the last calendar day of the month. By accepting this offer. 
you acknowledge and agree that: 

We will not proceed to foreclosure sale during the trial period, provided you are complying with the terms of the 
Trial Period Plan: 

• 

• 

• 

Any pending foreclosure action or proceeding that has been suspended may be resumed if you fail to comply 
with the terms of the plan or do not qualify for a permanent modification. 

You agree that we will hold the trial period payments in an account until sufficient funds are in the account to 
pay your oldest delinquent monthly payment. You also agree that we will not pay you interest on the amounts 
held in the account. If any money is left in this account at the end of the Trial Period Plan and you qualify for a 
loan modification, those funds will be deducted from amounts that would otherwise be added to your modified 
principal balance. 

Our acceptance and posting of your payment during the trial period will not be deemed a waiver of the 
acceleration of your loan (or foreclosure actions) and related activities, and shall not constitute a cure of your 
default under your loan unless such payments are sufficient to completely cure your entire default under your 
loan. 

If your monthly payment did not include escrows for taxes and insurance, you are now required to do so: 

• You agree that any prior waiver that allowed you to pay directly for taxes and insurance is revoked. You agree 
to establish an escrow account and to pay required escrows into that account. 

During the trial period, we may accept and post your trial period payments to your account and it will not affect 
foreclosure proceedings that have already been started: 

'fou agree that we may hold the trial period payments in an account until sufficient funds are in the account to 
pay your oldest delinquent monthly payment. You also agree that we will not pay you interest on the amounts 
held in the account. Any amounts remaining at the end of the trial period will be applied to any outstanding 
amounts that you owe at the end of the trial period reducing the amount that will otherwise be added to the 
principal balance of your modified loan. 

The servicer's acceptance and posting of your new payment during the trial period will not be deemed a waiver 
of the acceleration of your loan or foreclosure action and related activities, and shall not constitute a cure of 
your default under your loan unless such payments are sufficient to completely cure your entire default under 
your loan. 

Your current loan documents remain in effect; however, you may make the trial period payment instead of the 
payment required under your loan documents: 

0 You agree that all terms and provisions of your current mortgage note and mortgage security instrument 
remain in full force and effect and you will comply with those terms; and that nothing in the Trial Period Plan 
shall be understood or construed to be a satisfaction or release in whole or in part of the obligations contained 
in the loan documents. 

The Trial Period Plan notice will be rescinded if an error is detected: 

• You agree that if an error in the terms of the Trial Period Plan or your eligibility is detected after issuance of 
the Trial Period Plan notice, the Trial Period Plan will be void and of no legal effect upon notice to you of such 
error. You understand that a corrected Trial Period Plan will be provided to you if it is determined that you 
remain eligible for a loan modification after correction of the error. 
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If you previously received a Chapter 7 bankruptcy discharge, but did not reaffirm the mortgage debt under 
applicable law: 

• You agree that you were discharged in a Chapter 7 bankruptcy proceeding subsequent to the execution of the 
Loan Documents. Based on this representation, Lender agrees that you will not have personal liability on the 
debt pursuant to this Trial Period Plan. 
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Trial Period Mortgage Payment Couoon~ 

Your trial period payments are due in the exact amounts listed on the coupons and according to the dates 
listed on the cover page. The amount of $2,013.78 vvill be due on 06/01/2015, 07/01/2015, and 08/01/2015. 

Please note that these payments should be sent instead of -- not in addition to -- your regular monthly 
mortgage payment. You should also continue making payments in the amount of $2,013.78 until you 
receive confirmation from us in writing regarding your permanent modification 

If you are currently in a bankruptcy proceeding, or have previously obtained a discharge of this debt under 
applicable bankruptcy law, this notice is for information purposes only and not an attempt to impose 
personal liability for the debt. 

Please detach and include with your second month's trial period modified mortgage payment: 

Vicenta Lincicome 

70 Riverside Drive 
Dayton, NV 89403 

Send your payment to: 

Loan Number: 162304785 

I have enclosed my trial period mortgage payment of $2,013.78. 

Bank of America, N.A. 
Payment Processing 
P.O. Box 660833 
Dallas, TX 75266-0833 

-.. ~ . - ~ 

Please detach and include with your first month's trial period modified mortgage payment (If you have already 
made your first month's trial period payment please disregard this coupon.): 

Vicenta Lincicome 

70 Riverside Drive 
Dayton, NV 89403 

Send your payment to: 

Loan rJumbe;: 182304705 

I have enclosed my trial period mortgage payment of $2,013.78. 

Bank of America, N.A. 
Payment Processing 
P.O. Box 660833 
Dallas, TX 75266-0833 
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Please detach and include with your third month's trial period modified mortgage payment: 

Vicenta Lincicome 

70 Riverside Drive 
Dayton, NV 89403 

Send your payment to: 

Loan Number: 162304785 

I have enclosed my trial period mortgage payment of $2,013.78. 

Bank of America, N.A. 
Payment Processing 
P.O. Box 660833 
Dallas, TX 75266-0833 
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Loan Number: 162304785 

Dear Bank of America· 

Please accept this as notification that I intend to accept the Trial Plan Offer dated 06/01/2015. I understand this notice 
serves oniy to request suspension of foreclosure activity. To fully accept the Trial Period Plan offer, I must make the 
first trial payment by the payment on or before due date. I also understand that I may make the payment early, but 
failure to make the first trial payment by the due date will result in cancellation of the Trial Plan Offer. If the Trial Plan 
Offer is cancelled my mortgage will not be modified under this offer and foreclosure activity will continue. 

This letter is to inform Bank of America, N.A. of my/our intent to accept the Trial Period Plan offer. 

h~t4-- cf?tlr!.IMJ&~---- _0 -_tJ - Jt!Jl.!J_. ------ ·---
Vicenta Lincicome Signature Date 

Reminder about suspending foreclosure 

To prevent your loan from starting the foreclosure process or to suspend foreclosure if that process has already begun. 
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options: 

• Sign and return this Intent to Accept Trial Offer form using the prepaid envelope provided or mail to the 
address below 

• 
• 

Contact us at 1.800.669.6650 
Make your first trial payment 

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015, we can 
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first 
payment due date noted below and your remaining trial payments can be paid by check/money order or deducted 
direct ly from your checking account, if applicable. 

Additionally, if you have a scheduled foreclosure sale date and take the steps to accept this offer (as described above), 
Bank of America will make every effort to work with the investor on your loan and the foreclosure court to postpone your 
sale. However, in some cases, the court with jurisdiction over the foreclosure proceeding (if any) or public official 
charged with carrying out the sale or the investor on your loan may not halt the scheduled sale. 

Mail to: 
Bank of America, N.A. 
11802 Ridge Parkway, Ste 100 HRM, Home Retention 
Broomfield, CO 80021 

111111111111 ~1111111111111111111111111111 m 111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 
1S230476S+USC+FNMA..STREAMLINE-SOUCIT-TRJAL+419013 
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April 24, 2015 

Walled Lake Credit Bureau, LLC (d/b/a Walled Lake, LLC in certain states} ("Walled Lake'~ is a debt collector. Therefore, the following 
disclosures are required under various state and Federal laws. However, we would like to reassure you that Waifed Lake has been 
retained to assist Bank of America, NA with its efforts to reach customers who may be eligible for a loan modification. The true 
purpose of ihis letter is to obtain a more affordable payment for you. 

IMPORTANT DISCLOSURES 

This communication is from a debi collector attempting to collect a debt. Any information you provide Walled Lake will be used for that 
purpose. Walled Lake has a mailing address of 11802 Ridge Parkway, Ste 100 HRM, Broomfield, CO 80021 and its regular hours of 
operation are 9:00 a.m. - 9:00 p.m. (ET) Monday through Friday and 9:00 a.m. - 4:00 p.m. {ET) on Saturday. Walled Lake is a third-party 
debt co11ec!ion and home retention services company that has been duly authorized by Bank of America, N.A. to contact their borrowers 
and assist them with a loan modification. For further information, contact Bank of America, N.A. at 1.800.669.6650. 

NEVADA RESIDENTS: Please take note that the debt collector is registered to do business as Walled Lake, LLC in 
Nevada. 

DISCLA!rv1ER AND DECLARATION OF NON-AFFILIATION 

Walled Lake and Bank of America, N.A. are separate, non-affiliated entities and are not related to each other in any way 
beyond the scope of this program_ 

Rev. 03/04/2015 
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Printed 08/01/15 @ 11:47:23 AM 
·?;;; ~Nieito:S;i~~=-=--::=. ,,....,,... .... =----... -. ---~:--,...----;: 

\ 
·M· Amount entered is less than the minimum allowable payment. ;· 
'·W ' Payments cannot be more than ~51) below the Ncrm81 Payment ! 

- Amount. Please re-enter amcunt and/er PaymentType(s). 1 

-·-··--=' ii OK ii I 
Ja.~-.:.;::".-l: 

-----------~.-~ ... -,-~- --~------1 

VICENTA J LINCICOME 
A EWS LINCICOME JR. 
70 RIVERSIDE DR 
DAYTON, NV 89403 

a 26 2 ?b 25 ?111 o 1oa6 

Bank of America 

CO/CC 0336 0008259 
iLA 029 FR00210 

ABA052001633 
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~rin~ea 08/Ul/15@ 11 :48: 5 9 AM 

_______ .......__ ---- - --- -- - -
·-;.~- ............ 
~~~ 

Bank of America 

.C:JJ 0 1 2015 

COICC 0336 0008259 
TLR 029 FRS3210 

ABA052001633 

OSi23/2007 

OPEN 

BORROWER 
z.-413.95 

08/01/2008 

2.413.95 

381.150.00 
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Account Number 
	

114477 

Payment Due Date 
	

09/01/2015 

Amount Due 
	

$207,599.70 
If payment is received after 09/16/2015. $109.18 late fee will be charged. 

Mortgage Statement 
Statement Date 08/10/2015 

If you have questions or concerns about your statement, 
please contact us at 1-800-495-7166 between the hours of 
9 am. - 9 p.m. CT Monday through Thursday, 9 a.m. - 5 p.m. 
CT Friday, and 10 a.m. - 4 p.m. CT Saturday. 

Property Address: 

70 RIVERSIDE DR 
DAYTON NV 89403 

Explanation of Amount Due 
Principal 

Interest 

Escrow (for Taxes & Insurance) 

Regular Monthly Payment 

Overdue Payments 

Total Fees Charged 

Total Amount Due 

$0.00 

$2,183.67 
$230.28 

$2,413.95 

$205,185.75 

$0.00 

$207,599.70 

FAY  SERVICING  Carol Stream, IL 601 32-31 87 
P.O. Box 3187 

   

-AY 	 
SERVICING 

 

   

P.( ). Box of 9003 
I )allas, I\ 75261-9063  

   

     

IIuiiiiiiiI.l,itil)uI)lIIl,iII)IIuIi,iIIIi)i,lI1itiIiIIulI)IIIp, 

3-775-02666-0025084-006-1-000-100-000-000 

VICENTA LINCICOME 
70 RIVERSIDE DR 
DAYTON NV 89403-9055 

Account Information 
Outstanding Principal $381,150.00 
Deferred Balance $0.00 

Current Interest Rate 6.875% 

Next Interest Rate Change 06/01/2017 

Prepayment Penalty No 

Escrow Balance ($20,204.11) 

Partial Payments are not applied to your mortgage, but instead are 
held in a separate unapplied account. If you pay the balance of a 
partial payment, the unapplied funds will then be added to your 
mortgage. Adverse credit reporting, late charges and property 
inspections may occur as a result of the delinquency. 

Past Payments Breakdown 
Paid Year to Date 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

Principal 

Interest 

Escrow (for Taxes & Insurance) 

Suspense (Unapplied Funds) 

Fees 

$0.00 

$0.00 

$0.00 
$446.28 

$0.00 

Total $446.28 $0.00 

Delinquency Notice 
You are late on your monthly payments. Failure to bring the account current may result in additional fees or expenses, and in certain instances, you may 
risk foreclosure. The amount needed to cure the delinquency is $207,599.70. If you are unable to pay this amount, please call your account manager to explore 
your options. 
As of August 10, 2015, you are 2565 days delinquent on your mortgage loan. 

• Payment Due. 03/0112015 Unpaid balance of $2,413.95 
• Payment Due: 04/0112015 Unpaid balance of $2,413.95 
• Payment Due: 05/01/2015 Unpaid balance of $2,413.95 
• Payment Due' 06/0112015 Unpaid balance of $2,413.95 
• Payment Due: 07/0112015 Unpaid balance of $2,413.95 
• Payment Due. 08/01/2015 Unpaid balance of $2,413.95 

Total $207,599.70 - You must pay this amount to bring your loan current. 

If you are experiencing financial difficulty, see back for information about home ownership counseling. 

DETACH AND RETURN BOTTOM PORTION WITH YOUR PAYMENT 

FAY  SERVICING 
VICENTA LINCICOME 

Account 
Number 

 

Due 
Date 

 

Regular 
Payment 

 

Past 
Due 

 

Payments 
Due 

 

Other 
Amounts 

           

114477 

 

09/01/2015 

 

$2,413.95 

 

$205,165.75 

 

85 

 

$0.00 

Amount Due 
Due By  09/01/2015: 	 $207,599.70 
If payment is received after 09/16/2015. $109.18 late fee will be charged. 

Additional Principal 

Additional Escrow 

$ 

$ 

Total Amount Enclosed $ 
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Imp óttantl tiff oft átióiiTo:Help US Serve You Better 
Payments Online 
www.fayservicing.com  

Payments via Overnight or Express Mail 

Fay Servicing 
Attn: Payment Processing 
440 S. LaSalle, Suite 2000 
Chicago, IL 60605 
Payments cannot be made in person at this location 

Correspondence 

Fay Servicing 
P.O. Box 809441 
Chicago, IL 60680-9441 

Remember to include your name and account number on all payment remittances and written correspondence. 

Payments by Phone 
Fay Servicing's Pay-by-phone option makes it possible to make your loan payment by using your touchtone 
telephone. This service is available to you 24 hours a day, 7 days a week. Simply call the toll-free number below to 
perform real-time, confidential mortgage payment transactions. And you can call as often as you like, there's no 
charge for the call or transaction. 

Payments Online 
Fay Servicing Online Mortgage Payment, free with your online account, can save you time and money with the click of a 
mouse. Pay your mortgage online and skip paper checks and stamps. Set up your payment in minutes. (Return each 
month to make your payments, or set up automated recurring payments for convenience.) 

MoneyGram Express Payment 
MoneyGram ExpressPayment ensures same-day delivery of your payment to Fay Servicing. Visit your local MoneyGram 
Agent. Call 1-800-926-9400 to locate the one nearest you. Complete the ExpressPayment form, providing your name 
and Fay Servicing loan number. The Fay Servicing Receive Code is 15055. All ExpressPayment transactions require 
cash. The agent will charge a fee for this service. Fay Servicing does not charge a fee for this service. 

Activity Since Your Last Statement (07/10/2015 - 08/10/2015) 

Date 	Description 
	

Charges 
	

Payments 

08/06/15 	CORP ADVANCE ADJUST 
	

$998.63 
08/06/15 	FUNDS APPLIED 

	
$446.28 

Qualified Written Requests must be submitted to Fay Servicing, LLC, 901 S. 2nd St., Suite 201, Springfield, Illinois 62704. 

HUD-approved housing counselors are available at http:/lwww.hud.gov/officeslhsglsfhlhcc/hcs.cfm  or by calling 1-800-569-4287. 

Notice of Error or Information Request: 
If you believe there has been an error with the account or you require additional information, you may send a written 
Notice of Error or Information Request. All Notices of Error or Information Requests must be sent in writing to the 
address listed below, as this is our exclusive address under Federal Law for these matters. If you send your 
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to 
Fay Servicing, LLC, 901 S.2nd St., Suite 201, Springfield, Illinois 62704-7909. 

Fay Servicing is a debt collector, and information you provide to us will be used for that purpose. To the extent your 
original obligation was discharged, or is subject to an automatic stay under the United States Bankruptcy Code, this 
is being provided for informational purposes only and does not constitute an attempt to collect a debt or impose 
personal liability. Our office hours are Monday-Thursday 9 a.m. - 9 p.m. Friday 9 a.m. - 5 p.m., and Saturday 10 a.m. - 
4 p.m. CST. Call today: 1-800-495-7166. NMLS lD#88244. NC residents: Fay Servicing, LLC, NC Permit Number 
112302, 440 S. LaSalle St., Suite 2000, Chicago, IL 60605-6011. 

Be sure to check box on reverse. Please print. 

Account Number: 

Borrower: 	  Co-borrower 	  

Street: 

City/State/Zip Code 	- 

Home Phone. 	 Oilier Phone 	  

Borrower email: 	 Co-borrower e-mail 	- 

Borrower signature:     Co-borrower signature: 
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FAY--
SERVIC ING 

September 7, 2016 

Vicenta Linciome 
70 Riverside Dr 
Dayton, NV 89403 

RE: 

Dear Ms. Linciome: 

Account Number: 
Property Address: 

0000114477 
70 Riverside Dr, Dayton, NV 89403 

We are in receipt of your correspondence dated August 19, 2016, regarding the above-referenced 
account and property. In your letter, you appealed the results shown on the Evalu;:ition Letter dated July 
22, 2016. further, y9u stated a trial modification agreement approved ny a previo!J.5 servicer has not 
been honored. 

Please note ttTatwe affirm tlTe results-of-the Evaluation letters-dared July 22, 2016. Based o r> the 
information and documentation provided in your Loss Mitigation Package (" LM P"}, we calculat ed the 
household earns gross monthly of $4,308.60 and net monthly income of $3,953.70. Further, the total 
monthly debt expense excluding the mortgage payment is $2,62'9.43. 

Based on the above calculations, the file was found eligible for a potential Home Affordable Foreclosure 
Alternatives ("HAFA"} Short Sale. We are unable to extend assistance through the Home Affordabte 
Modification Program ("HAMP") Tier 1 and Fay Servicing Modification as your income is insufficient t o 
achieve a payment that would qualify under program requirements. Assistance under HAMP Tier 2 was 
also not extended as the post-modification Debt-to-income ("DT1") ratio of 58.1'0% is outside the 
acceptable range of 25%-55%. 

Moreover, the Eva-luation Letter indicated that your file was denied for the HAMP Unemployment 
Program {"UP") because the property ts not your primary residence. However, be advised t hat the f ile is 
still not eligible for HAMP UP because documentation pr~lVing unemployment was not provided. 

Lastly, the account service transferred from Bank of America, N.A. to Fay Servicing, LLC (" Fay" ) on 
August 01, 2015. Prior, Bank of America, N.A. approved the loan for a trial payment plan and you had 
igp;tilt eci t he·first two triai payments of $2,01:3:78 each to·sard service r. Thus, t he final trial payment due 
on August 01, 2015 needed to be remitted to Fay as we had acqui red your loan en Augusl 01, 2015; 
however, the payment was never remitted, and as such, the trial payment plan was broken. 

We trust the information provided has addressed the concerns outlined in your correspondence. Should 
you have any further questions, please feel free to contact your Account Manager, Anton Rose, at 312-
291~3751. 

Sincerely, 

Compliance Department 
Fay Servicing, LLC 

P.O. Box 809441 • Chicago, IL 60680-9441 • Telephone: 800.495.7166 
01087
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ROBIN SWEET 

Director and 
State Court Administrator 

Vicenta Lincicome 
70 Riverside Dr 
Dayton, NV 89403 
APN: 029-401-17 

Supreme Court of Nevada 

ADMINISTRATIVE OFFICE OF THE COURTS 

IMPORTANT NOTICE 

JOHN MCCORMICK 

Assistant Court Administrator 
Judicial Programs and Services 

RICHARD A. STEFANI 

Deputy Director 
Information Technology 

May 18, 2017 

Enclosed please find a copy of the Mediator Statement detailing the outcome of your recent mediation. 
Pursuant to NRS 107.086, the State ofNevada Foreclosure Mediation Program (FMP) 

~WILL NOT ISSUE a Certificate of Foreclosure 

0 WILL ISSUE a Certificate of Foreclosure on or about 

for the property located at: 70 Riverside Dr, Dayton, NV 89403 

A Certificate allows the beneficiary to proceed with foreclosure. If you participated in mediation, you have the 
right to file a Petition for Judicial Review (PJR) within 30 days ofreceiving the Mediator's Statement (NRS 107; 
FMP Rule 21) with the District Court in the county where the Notice of Default was properly recorded. The 
District Court Clerk in your jurisdiction can provide further information about the PJR process. In addition, 
information about the PJR process can be found at http://foreclosure.nvcourts.gov. 

If you waived participation in mediation, or failed to respond to the Notice of Default, other legal remedies may 
be available to you. Legal aid and consumer counseling resources are available to eligible homeowners and can be 
found at http://www.homeagainnevada.gov or by calling Home Again Nevada at 1-855-457-463 8. 

Additional copies of these documents can be obtained, upon written request of the parties. There is a cost of $1 
per page for all copies. If you have questions about this letter, please contact the FMP at (702) 486-9380 in 
southern Nevada, (775) 687-9816 in northern Nevada, or (888) 421-3004 in rural Nevada. 

Sincerely, 

"-;f:" LU t ,· J-f-<-· -

Lilliette Brooks 

Supreme Court Building+ 201 South Carson Street, Suite 250 + Carson City, Nevada 89701 + (775) 684-1700 ·Fax (775) 684-1723 

Regional Justice Center + 200 Lewis Avenue, 17th floor • Las Vegas, Nevada 89101 

; . ,. 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

FMP MAILING CERTIFICATION APN: 029-401-17 

I hereby certify that I served this Mediator Statement by Email on the 18 day of May, 2017, or by U.S. Mail, first class 
postage prepaid, on the 19 day of May, 2017 by serving true and correct copies, addressed from the Foreclosure 
Mediation Program to the following: 

Homeowner (Grantor} 

Vicenta Lincicome 
70 Riverside Dr 
Dayton, NV 89403 

Homeowner (Grantor) 

A Ellis Lincicome Jr. 
70 Riverside Dr 
Dayton, NV 89403 

Trustee 

Sables LLC- LV 
3753 Howard Hughes Pkwy, Suite 200 
Las Vegas, NV 89169 
RBradford@zbslaw.com 

Lender {Person With Authority) 

U.S. Bank, N.A. as legal Title Trustee 
c/o Fay Servicing PROF-2013-M4 Legal Title 
Trust 
440 S LaSalle St Suite 2000 
Chicago, IL 60605 

Trustee's Attorney/Representative 

Robert Christopher Herman Esq. 
24 Canyon Drive 
Carson City, NV 89703 
herman.rc@gmail.com 

Lender (Person With Authority} 

Ryan Bradford Esq. 
3753 Howard Hughes Pkwy #200 
Las Vegas, NV 89169 
rbradford@zbslaw.com 

Lilliette Brooks 
Certificate/Mediation Unit Manager 
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Trustee ID# . S§g_~g J/':i_lP SC( STATE OF NEVADA ;:: ri. -i~Stf FORECLOSURE MEDIATION PROGRAM 
!O__.Doc#_MEDIATION STATEMENT AND AGREEMENT 

APN 029-40....,1.--1:.-7..---
TS# i6=42397 
County Lyon 

Homeowner Rrst Name Ellis Homeowner Last Name Lincicome, Jr. 

Co-owner Last Name Lincicome ----------------Co-owner First Name ... V ..... i .... n~c .... e .... n .... ta _______ _ 
Property Street Address 70 Riverside Or. 

·------------------------------------~ 
Property City Dayton State NV Zip Code 69403 

INSTRUCTIONS 

• tr no mediation is held: Please ensure the following are completed: 
o PART 2A: SUMMARY 

fO) lE rnJ lE n w ~ ~ 
lill MAY 1 2 2017 ~ o PART 2f: MEDIATOR CERTIFICATION and 

o PART 4: MAILING CERTIFICATION 

• If a mediation is held and no agreement Is reached: please ensure the following are complele<I: 
o PART 1: SIGN.IN SHEET 

By 

o PART 2A: SUMMARY 
o PART 26: DISPOSITION 
o PART 2C: HOMEOWNER PARTICIPATION (if applicable) 
o PART 20: LENDER PARTICIPATION Of applicable) 
0 PART 2E: RECOMMENDATIONS FOR SANCTIONS (if applicable) 
o PART 2F: MEDIATOR CERTIFICATION and 
o PART 4: MAILING CERT/FICA TION 

• If an agreement is reached by the parties: please ensure all applicable parts of this fonn are completed, including all sections indicated 
directly above, as well as PART 3: AGREEMENT (Sections A-G),.:..· ------------------------

• Return completed Mediator Statement and Agreement wjthin 10 days to 200 Lewis Avenue, 17th Floor, Las Vegas, NV 89101 

PART 2A: SUMMARY (In this section in its entirety (PART 2A·G) the mediator will document the applicable outcomes of the 
mediation. All appropriate boxes should be checked in this section.) 

!il A Document Conference was held on {k/13/ 1 f 
[ii A Foreclosure Mediation was held on '-I/ 14 / J 1-

• (Anach Completed Document List) 

0 A Foreclosure Mediation was not held (Check All That Apply}: 

0 Homeowner requested to withdraw from mediation 

0 Homeowner in active bankruptcy 

0 Non-eligible property 

O Parties resolved prior to mediation (Complete f>art 3: AGREEMENT SECTION G) 

PART 28: DISPOSITION (MEDIATOR MUST CHECK ONE BOX BELOW) 

fil The parties were unable to agree to a loan modification or make other arrangements and the mediation is terminated. 

O The parties resolved this matter. If marked, also complete PART 3: MEDIATION AGREEMENT. 

MedialOr SlatemeAI & Agmemenl 
O 2016 Nevada Foreclosure Mediation Program 

2of 10 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

Trustee ID#,,.....,.----
APN 029-401-17 
TS# 16::42397 

MEDIATION STATEMENT ANO AGREEMENT County I van 

PART 2C: HOMEOWNER {GRANTOR) PARTICIPATION 

0 Homeowner (Granter) failed to attend the mediation. 

0 Homeowner (Granter) failed to exchange required documents. 

COMMENTS 

PART 20: BENEFICIARY (LENDER) PARTICIPATION 

If any item is checked below, the mediator may recommend sanctions. . 
(Determine specmc sanction recommendations with partlcularltv In Part 2Et 

0 Beneficiary (Lender). and/or its Representative. failed to attend the mediation. (NRS 107 .086(6); FMP Rule 12(1 )(a)) 

0 Beneficiary (Lender), and/or its Representative, failed to demonstrate authority, or provide access to a person with 
authority, to negotiate a loan modificalion. (NRS 107.086(5): FMP Rule 12(1)(a)) 

0 Beneficiary (Lender). and/ or its Representative, failed to participate in good faith. (NRS 107.086(6)) 

Beneficiary {Lender). and/or its Representative, failed to bring to mediation each document required. (NRS 107.086(5); 
FMP Rule 13(7}) (Check All Missing or Incomplete Documents). 

O An original or certified copy of the mortgage note, or judicial order pursuant to NRS 104.3309. 

!il A certification with an original signature of each endorsement and/or assignment of the mortgage note. or 
judicial order pursuant to NRS 104.3309. 

O An original or certified copy of the deed of trust (DOT), or judicial order pursuant to NRS 104.3309. 

(j} A certification with an original signature of each assignment of the deed of trust (DOT), or judicial order 
pursuant to NRS 104.3309. 

O Appraisal or Broker Price Opinion (BPO) in accordance with NRS 645.2515 dated not more than 60 days prior 
to the date of the scheduled mediation. 

O Short Sate document in accordance with FMP Rules. 

Mediator Statement & Agreement C 2016 Nevada Foreclosure Mediation Pl1)9ram 
3of10 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATION STATEMENT AND AGREEMENT 

Trustee ID# _____ _ 

APN 029-401-17 
TS# 16-42397 
County ... 1 ... v_..0....,0._ _ _ _ _ 

PART·2E: SPECIFIC RECOMMENDATION(S) FOR SANCTIONS (In this section mediators must state with particularity 
the lender's beneflcla 's conduct and s ecific reason s for recommendln sanctions. 

Lender failed to bring any certifications for any of the documents to the mediation. 

Mediator Statenvinl & ~reemenl C 2016 Nevada Foreclosure Mediation Program 
4of 10 
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11/ 03/2017 10:29AM 

Off;c;al Record 
Reques ted By 

APN: 029-401-17 
SERVICELINK TITLE AGENCY INC. 

WHEN RECORDED MAIL TO: 

Lyon County - NV 
Dawna L. Warr - Recorder 

Sables, LLC 
Page: 1 of 6 
Recorded By BKC 

Fee: $288. 00 
RPTI: $0. 00 

c/o Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 I llllll lllll 111111111111111111111111111111111 

0572258 

TS No. : 16-42397 

NOTICE OF BREACH AND DEFAULT AND OF ELECTION TO 
SELL THE REAL PROPERTY UNDER DEED OF TRUST 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR 
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the legal 
right to bring your account in good standing by paying all of your past due payments plus permitted costs 
and expenses within the time permitted by law for reinstatement of your account, which is normally five 
(5) business day prior to the date set for the sale of your property pursuant to NRS 107.080. No sale date 
may be set until three months from the date this Notice of Default may be recorded (which date of 
recordation appears on this notice). This amount is $265,572.39 as of 10/31/2017 and will increase until 
your account becomes current. 

NOTICE IS HEREBY GIVEN THAT: SABLES, LLC, a Nevada limited liability company is either the 
original trustee, or the duly appointed substituted Trustee, or acting as agent for the Trustee or the 
Beneficiary under a under a Deed of Trust dated 5/23/2007, executed by VICENTA LINCICOME, A 
MARRIED WOMAN, as truster to secure obligations in favor of Mortgage Electronic Registration 
Systems, Inc., as nominee for SIERRA PACIFIC MORTGAGE COMPANY, INC. its successors and 
assigns, as Beneficiary, recorded 512512007, instrument no. 407150 The subject Deed of Trust was 
modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 
S/4/2011 of Official Records in the office of the County recorder of Lyon, County, Nevada securing, 
among other obligations including 

One note(s) for the Original sum of $381,150.00, that the beneficial interest under such Deed of Trust 
and the obligations secured hereby are presently held by Beneficiary; that a breach of and default in the 
obligations for which such Deed of Trust is security has occurred or that payment has not been made of: 

The monthly installment which became due on 9/1/2008, along with late charges, and all 
subsequent monthly installments. 

You are responsible to pay all payments and charges due under the terms and conditions of the 
loan documents which come due subsequent to the date of this notice, including, but not limited 
to; foreclosure trustee fees and costs, advances and late charges. 

Furthermore, as a condition to bring your account in good standing, you must provide the 
undersigned with written proof that you are not in default on any senior encumbrance and 
provide proof of insurance. 
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T.S. No.: 16-42397 

Nothing in this Notice of Default should be construed as a waiver of any fees owing to the 
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan documents. 

That by reason thereof the present Beneficiary under such deed of Trust has executed and delivered to 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and has deposited with 
said duly appointed Trustee such Deed of Trust and all documents evidencing obligations secured 
thereby and has declared and does hereby declare all sums secured thereby immediately due and 
payable and has elected and does hereby elect to cause the trust property to be sold to satisfy the 
obligations secured thereby. 

NOTICE 

You may have the right to cure the default hereon and reinstate the one obligation secured by such Deed 
of Trust above described. Section NRS 107.080 permits certain defaults to be cured upon the Payment 
of the amounts required by that statutory section without requiring payment of that portion of principal and 
interest which would not be due had no default occurred. As to owner occupied property, where 
reinstatement is possible, the time to reinstate may be extended to 5 days prior to the date of sale 
pursuant to NRS 107.080. The Trustor may have the right to bring a court action to assert the 
nonexistence of a default or any other defense of Trustor to acceleration and Sale. 

To determine if reinstatement is possible and the amount, if any, to cure the default, contact: 

PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee 

c/o Fay Servicing, LLC 

c/o SABLES, LLC, a Nevada limited liability company 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, NV 89169 
Beneficiary Phone: 800-495-7166 
Trustee Phone: (702) 664-1774 

To reach a person with authority to negotiate a loan modification on behalf of the lender: 

Lauren Jowers 
800-495-7166 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

If you have any questions. you should contact a lawyer or the governmental agency that may have 
insured your loan. Notwithstanding the fact that your property is in foreclosure, you may offer your 
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

Attached hereto and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
of Default and Election to Sell pursuant to NRS 107.080. 
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T.S. No.: 16-42397 

You may wish to consult a credit counseling agency to assist you. The Department of Housing and 
Urban Development (HUD) can provide you with names and addresses of local HUD approved 
counseling agency by calling their approved Local Housing Counseling Agency toll free number: 
(800) 569-4287 or you can go to HUD's website: http://portal.hud.gov. 

Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability company, as Trustee 
Sables, LLC 
c/o Zieve B odnax & Steele 
3753 Ho ar Hughes Parkway, Suite 200 
Las Ve s, N vada 89169 
(702) f.48-85 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of CALIFORNIA 
County of ORANGE 

On 11/1/2017, before me, Christine O'Brien, personally appeared Michael Busby who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

CHRISTINE O'BRIEN 

@ Notary Public • California z 
< Oranoe Co11nty ~ 
~ Commission II 2167057 -

). ••••• Ml go;ir::· ;xt~s}gt JJ~il 
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Affidavit of Authority 
(Nevada Revised Statute §I 07. 080 as amended effective June 1, 2013) 

Re: TS# 16-42397 
Borrower Name: 
Property Address: 

VICENTA LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

Veronica Talley am the Foreclosure SpeciaJ~tfYay Servicing, LLC, the current servicer for 
the beneficiary of the deed of trust described in the notice of default and election to sell to which this affidavit is 
attached ("Deed of Trust"). The following facts are based upon my personal review of documents that are of public 
record in the State ofNevada and personal knowledge acquired by my personal review of the business records of the 
beneficiary, which are within my custody and control. The business records of the beneficiary contain entries made 
in the ordinary course of business at or about the time the events reflected therein occurred. 

l(a). The full name and business address of the current trustee of record forthe Deed ofTrust is Sables LLC, a 
Nevada Limited Liability Company, 3753 Howard Hughes Parkway, Suite 200, Las Vegas, Nevada 
89169 

l(b). The full name and business address of the current holder of the Note secured by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 55107, Attn: Structured Finance Services - PROF 

l(c). The full name and business address of the current beneficiary for the obligation or debt secured by 
the Deed of Trust is PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal 
Title Trustee 60 Livingston Ave EP-MN-WS3D St. Paul MN 55107, Attn: Structured Finance 
Services - PROF 

1 (d). The full name and business address of the current servicer for the obligation secured by the Deed of 
Trust is Fay Servicing, LLC, 440 S. LaSalle St., Suite 2000, Chicago, IL 60605 

2. From my review of the documents of public record and the business records of the current 
beneficiary and a title guaranty or title insurance issued by a title insurer or title agent authorized to do 
business in this State pursuant to Chapter 692A of the NRS, the name of each assignee and each recorded 
assignment of the Deed ofTrust. 

2(a). Assignee Name: PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal 
Title Trustee 
Instrument and Recording Information: Assignment of Deed of Trust recorded on I 1/25/2016 
Instrument No. 544042 

2(b). Assignee Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKA Countrywide Home Loans Servicing, LP 
Instrument and Recording Information: Corporation Assignment of Deed of Trust recorded on 
08/ 15/2011 Instrument No. 480360 

2(c). Assignee Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKA Countrywide Home Loans Servicing, LP 
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010 
Instrument No 467719 

3. The current beneficiary under the Deed ofTrust, the successor in interest of the beneficiary or the 
trustee is in actual or constructive possession of the note secured by the Deed of Trust. 

4. From my review of the documents of public record and the business records of the current 
beneficiary, the current trustee has authority to exercise the power of sale with respect to the property 

Affidavit of Authority to Exercise the Power of Sale 
Revised 611/2013 
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and current 
holder of the note secured by the Deed of Trust. 

5. From my review of the documents of public record and the business records of the current 
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or servicer has sent 
to VICENT A LINCICOME, a written statement of. (I) the amount of payment required to make good the 
deficiency in performance of payment, avoid the exercise of the power of sale and reinstate the tenns and 
conditions of the underlying obligation or debt existing before the deficiency in perfonnance or payment, 
as of the date of the statement; (II) the amount in default; (III) the principal amount of the obi igation or 
debt secured by the deed of trust; (IV) the amount of accrued interest and late charges; (V) a good faith 
estimate of all fees imposed in connection with the power of sale; and (VI) contact infonnation for 
obtaining the most current amounts due and the local or toll-free telephone number that VICENT A 
LINCICOME may call to receive the most current amounts due and a recitation of the information in this 
affidavit. 

6. The borrower or obligor of the loan secured by the Deed of Trust may call Fay Servicing, LLC at 
800-495-7166 to receive the most current amounts due and a recitation of the infonnation contained in this 
Affidavit. 

I declare under penalty of pe~he ~s of \l}e. State of Nevada that the foregoing is true and correct and that 
this Affidavit was executed o J., , , 20.JUL 

By: Fay Servicing, LLC , its attorney in fact 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulnes lidi of that document. 

Veronica. Tatley 

{Title) 

, Notary Public, On~'-V-'L---1.~~/Ji,'fo" mo, l:\ \\I~ 1\tf\ ~/) 
personally appeared, Veronica Talley , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s ), or the entity upon behal fof which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and correct. 

Signature 

Affidavit of Authority to Exercise the Po-r of Sale 
Revised 6/ ln013 
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T.S. Number: 

Borrower(s): 

Mortgage Servicer: 

Property Address: 

I 111111 1111111111 11111 11111 11111 1111111111111 - - - - - -

Declaration of Mortgage Servicer 
Pursuant to NR 107.510 

16-42397 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

The undersigned, as an authoriied agent or employee of the mortgage servicer named below, 
dedares that: 

i.--d The mortgage servicer has contacted the borrower pursuant to NRS 107.510 (2), 
~ssess the borrower's financial situation and to explore options for the borrower to 
avoid a foreclosure sale". Thirty (30) days, or more, have passed since the initial 
contact was made. 

2. D The mortgage servicer has exercised due diligence to contact the borrower 
pursuant to NRS 107.510 (5), to "assess the borrower's financial situation and 
explore options for the borrower to avoid foreclosure". Thirty (30) days, or more, 
have passed since these due diligence efforts were satisfied. 

3. D No contact was required by the mortgage servicer because the individual(s) did not 
meet the definition of "borrower" pursuant to NRS 107.410. 

4. D During the preceding annual reporting period, the Lender has foreclosed on 100 or 
fewer real properties located in this state and therefore, pursuant to NRS 107.460, the 
provisions of NRS 107.400 to 107.560, Inclusive, do not apply. 

5. D The loan is not a "residential mortgage loan" as defined in NRS 107.450. 

I certify that this declaration is accurate, complete and supported by competent and reliable 
evidence which the mortgage servicer has reviewed to substantiate the borrower's default and 
the right to foredose, including the borrower's loan status and loan information. 

Dated: lf-y li>I h 

Page 1 
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c 	 0 

FYERVS ICING 
March 6, 2018 

VICENTA UNCICOME 
	

Account Number: 114477 
Property Address: 70 RIVERSIDE DR 

70 RIVERSIDE DR 
	

DAYTON, NEVADA 89403 

RENO, NV 89403 

Dear Homeowner(s): 

Thank you for contacting us about your mortgage. Based on a careful review of the information you provided to us, we are offering 
you an opportunity to enter into a Trial Period Plan under the Fay Servicing Modification Program. This is the first step toward 

qualifying for more affordable mortgage payments or more manageable terms. It is important that you read this information in its 

entirety so that you completely understand the actions you need to take to successfully complete the Trial Period Plan to 

permanently modify your mortgage. 

If you do not intend to retain the Property, you are also eligible to pursue a Fay Servicing Deed-in-Lieu. See Attachment B for 

details. 

To Accept This Trial Period Plan Offer 

You must contact us at (800) 495-7166 or in writing at Fay Servicing, LLC, 440 S. LaSalle St., Ste. 2000, Chicago, IL 60605, ATrN: Loss 

Mitigation, no later than March 20, 2018 to indicate your intent to accept this offer. In addition, you must make your first Trial 

Period Plan payment by April 1, 2018. 

TIME IS OF THE ESSENCE 

If you fail to make the first Trial Period Plan payment by April 1, 2018 and we do not receive the payment by the last day of the 

month in which it is due, this offer will be revoked and we may refer your loan to foreclosure, or if your loan has been referred to 

foreclosure, foreclosure proceedings may continue and a foreclosure sale may occur. 

Make Trial Period Payments 

To successfully complete the Trial Period Plan, you must make the Trial Period Plan payments below. 

Payment Due 

April 1, 2018 

May 1, 2018 

June 1, 2018 

Please send your Trial Period Plan payments to: 

Fay Servicing, LLC 

3000 Kellway Drive., Ste. 150 

Carrollton, TX 75006 

ATTN: Loss Mitigation 

Payment Amount 

$2,462.30 

$2,462.30 
$2,462.30 

If you have questions regarding this notice please contact us at (800) 495-7166, or contact your Account Manager, ANTON ROSE, 
directly at 3122913751. 

For a complete list of programs for which you were reviewed for eligibility or were not reviewed for due to a more appropriate 
option being offered, see Attachment A. 

Fay Servicing, LLC is a debt collector, and information you provide to us will be used for that purpose. To the extent your original obligation was 
discharged, or is subject to an automatic stay under the United States Bankruptcy Code, this is being provided for informational purposes only and 

does not constitute an attempt to collect a debt or impose personal liability. Call today: 1-800-495-7166. NMLS ID 488244. 
01223
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Next Steps 

It is important that you thoroughly review the Additional Trial Period Plan Information and Legal Notices attached. 

This trial offer is contingent on the following: 

• Your having provided accurate and complete information. 

• You must ensure the title to your property is without other encumbrances that prohibit a modification and title must otherwise 

be clear and marketable, as applicable. For example, if there is another lien on your property, the lienholder must agree to 

subordinate the lien. 

• We must receive each payment in the month in which it is due. 

• Once you have successfully made each of the payments above by their due dates, you have submitted two signed copies of your 

modification agreement, and we have signed the modification agreement, your mortgage will be permanently modified in 

accordance with the terms of your modification agreement. 

• If you miss a payment or do not fulfill any other terms of your Trial Period Plan, this offer will end and your mortgage loan will not 

be modified. Additionally, we reserve the right to revoke this offer or terminate the plan following your acceptance if we learn of 

information that would make you ineligible for the Trial Period Plan. 

Aooroximate Terms of the Modification 

Interest Rate: 5.750% Interest Bearing Balance: $385,250.00 

Principal & Interest: $2,182.71 Principal Forbearance: $271,198.83 

Taxes & Insurance: $270.57 Principal Forgiveness: $ .00 

Escrow Shortage: $9.02 Amortization Term: 391 

PITI: $2,462.30 Maturity Term: 391 

Mod Effective Date: 7/1/2018 Potential Balloon: $ .00 

• If you feel you cannot afford the Trial Period Plan payments shown above but want to remain in your home, or if you have decided 

to leave your home, please contact us at (800) 495-7166 to discuss alternatives to foreclosure. 

• Please note that except for your monthly mortgage payment amount during the Trial Period Plan, the terms of your existing note 

and all mortgage requirements remain in effect and unchanged during the Trial Period Plan. 

Additional Trial Period Plan Information and Legal Notices 

Any pending foreclosure action or proceedings will remain suspended during the trial period, provided you are complying with 
the terms of the trial period plan: 

• Any pending foreclosure action or proceeding that has been suspended may be resumed if you fail to comply with the terms of 

the plan or no longer qualify for a permanent loan modification. 

• You agree that we will hold the Trial Period Plan payments in an account until sufficient funds are in the account to pay your 

oldest delinquent monthly payment. You also agree that we will not pay you interest on the amounts held in the account. If any 

money is left in this account at the end of the Trial Period Plan and you qualify for a permanent loan modification, those funds will 

be deducted from amounts that would otherwise be added to your modified principal balance. 

• Our acceptance and posting of your payment during the Trial Period Plan will not be deemed a waiver of the acceleration of your 

loan and related activities, including the right to resume or continue foreclosure if you fail to comply with the terms of the plan, and 

shall not constitute a cure of your mortgage default unless such payments are sufficient to completely cure the default. 

If your monthly payment did not include escrows for taxes and insurance, you may now be required to do so: 

• You agree that any prior waiver that allowed you to pay directly for taxes and insurance is revoked. You agree that we may 

establish an escrow account and that you will pay required escrows into that account, unless prohibited by applicable law. 

• If you have received a chapter 7 bankruptcy discharge, we agree that, due to the discharge you received in a Chapter 7 bankruptcy 

proceeding subsequent to the execution of your loan documents, you will not have personal liability on the debt pursuant to this 
Trial Period Plan. 

2 

01224
AA02427



C 
Your current loan documents remain in effect; however, you may make the Trial Period Plan payment instead of the payment 

required under your loan documents: 

• You agree that allterms and provisions of your current mortgage note and mortgage security instrument remain in full force and 

effect and you will comply with those terms; and that nothing in the Trial Period Plan shall be understood or construed to be a 

satisfaction or release in whole or in part of the obligations contained in the loan documents. 

• We will continue to report the delinquency status of your loan to credit reporting agencies as well as your entry into a Trial Period 

Plan in accordance with the requirements of the Fair Credit Reporting Act and the Consumer Data Industry Association 

requirements. Credit scoring companies generally may consider the entry into a plan with reduced payments as an increased credit 
risk. As a result, entering into a Trial Period Plan may adversely affect your credit score, particularly if you are current on your 

mortgage or otherwise have a good credit score. 
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Additional Information and Legal Notices 

Federally Declared Disaster Area: 
If you are in a Federally Declared Disaster Area, you may have up to 120 days after the disaster area was designated by the federal 

government to appeal the decision that your loan is not eligible for the program(s). If you believe that you may be in a Federally 

Declared Disaster Area, please call us at (800) 495-7166. 

Federal ECOA Notice: 
Fay Servicing, LLC is required by law to inform you that the Federal Equal Credit Opportunity Act prohibits creditors from 
discriminating against credit applications on the basis of race, color, religion, national origin; sex, marital status, or age (provided that 

the applicant has the capacity to enter into a binding contract); because all or part of the applicant's income derives from any public 

assistance program; or because the applicant has in good faith exercised any right under the Consumer Credit Protection Act. The 

federal agency that administers compliance with this law concerning this creditor is the Bureau of Consumer Financial Protection, 

1700 G Street NW., Washington, DC 20552. 

Our credit decision was based in whole or in part on information compiled from reports obtained from one or more of the three 
consumer reporting agencies listed below. You have a right under the Fair Credit Reporting Act to know the information contained 

in your credit file at the consumer reporting agency. These reporting agencies played no part in our decision and are unable to 

supply specific reasons we have denied credit to you. You have a right to receive a free copy of your report from these reporting 

agencies, if you request it no later than 60 days after you receive this notice. In addition, if you find that information contained in 

the report you receive is inaccurate or incomplete, you have the right to dispute the matter with the applicable reporting agency 

by contacting that agency at the number provided below: 

Equifax: 	P0 Box 740241 Atlanta, GA 30374-0242 (800) 685-1111 

Experian: 	P0 Box 9701 Allen, TX 75013-9701 (888) 397-3742 

TransUnion: 	P0 Box 2000 Chester, PA 19022-2000 (800) 916-8800 

Homeownership Counseling Services: 

Homeownership counseling is available through a variety of nonprofit organizations experienced in homeownership counseling and 

approved by the Secretary of Housing and Urban Development (HUD). A listing of such organizations may be obtained by calling the 

HOPE Hotline Number: (888) 995-HOPE. This hotline can help with questions about the program and offers access to free HUD-

certified counseling services in a variety of languages. 

Right to Appeal 

You have the right to appeal our decision. If you would like to appeal, you must contact us in writing at the address provided below, 

no later than 30 days from the date of this notice, and state that you are requesting an appeal of our decision. You must include in 

the appeal your name, property address, and mortgage loan number. You may also specify the reasons for your appeal, and provide 

any supporting documentation. Your right to appeal expires 30 days from the date of this notice. Any appeal requests or 

documentation received after 30 days from the date of this notice may not be considered. 

Fay Servicing, LLC, 440 S. LaSalle St., Ste. 2000, Chicago, IL 60605 
ATTN: Appeals 

If you elect to appeal, we will provide you a written notice of our appeal decision within 30 calendar days of receiving your appeal. 

Our appeal decision is final, and not subject to further appeal. 

If you elect to appeal, you do not have to accept this offer until resolution of the appeal. If we determine on appeal that you are 
eligible for another loss mitigation program, we will send you an offer for that program. In that case, you will be given 14 calendar 

days from the date of the appeal decision to choose to accept the current offer or indicate your intent to accept the new offer. 

If you wait to make your past due payments until after receiving our appeal decision, your loan will become more delinquent. Any 

unpaid interest, and other unpaid amounts, such as escrows for taxes and insurance, will continue to accrue on your mortgage loan 

during the appeal, and will be added to the total amount due to bring your loan current. 
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Attachment A 

Based on our review of your financial circumstances, the following are programs for which you were reviewed for eligibility or 
were not reviewed for due to a more appropriate option being offered. You may obtain additional documentation supporting the 
denial decision upon written request to the Fay Servicing. 

Repayment Plan: 
The Investor that owns the mortgage does not participate in this program. The investor for your loan is PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Deferment (Limited) 
The Investor that owns the mortgage does not participate in this program. The investor for your loan is PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Modification: 
You were approved for this program. 

Deferment (Large Amount): 
The Investor that owns the mortgage does not participate in this program The investor for your loan is PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Short Sale 
The Investor that owns the mortgage does not participate in this program. The investor for your loan is PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Deed-in-Lieu: 
You were deemed eligible for this program. 

Space Below Intentionally left Blank 
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Attachment B 

Based on a review of the information you provided, you have been determined conditionally eligible to participate in the deed-in-

lieu of foreclosure (DIL) program. With a OIL you voluntarily transfer ownership of the Property to the owner of your loan to satisfy 

your mortgage debt. 

To Participate in the Deed-in-lieu Program 

You must contact us at (800) 495-7166 or in writing at the address provided below by no later than 3/20/2018 to indicate your 

intent to pursue a OIL. If you contact us by 3/20/2018 to indicate your intent to pursue a DIL, we will not refer your loan to 
foreclosure, or if your loan has been referred to foreclosure, we will suspend the next legal action in the foreclosure proceedings. If 
you do not respond by 3/20/2018, please be advised that any pending foreclosure action or proceedings may be resumed and a 

foreclosure sale may occur. 

Mail: 
Fay Servicing, LLC 
440 South LaSalle St., Ste, 2000 
Chicago, IL 60605 
ATTN: Loss Mitigation 

If you contact us by 3/20/2028 to indicate your intent to pursue a DIL, you will have until 7/4/2018 to complete a DIL for the 
Property. During that time, if you meet the requirements defined in the Deed-in-Lieu Program Requirements section below, Fay 
Servicing, LLC will not refer your loan to foreclosure, or if your loan has been referred to foreclosure, we will suspend the foreclosure 
action or proceedings. If you have not completed a OIL for the Property by 7/4/2018, or you otherwise fail to meet the 
requirements of the DIL program as described in this notice, please be advised that any pending foreclosure action or proceedings 
may continue and a foreclosure sale may occur. 

Deed-in-Lieu Program Requirements 

1. 	Facilitate an Interior BPO of the Property. If an interior BPO of the Property has not yet been completed or was completed 
more than 90 days ago, you must cooperate with our vendor to complete an interior BPO of the Property within 14 days of 
the date you provide timely notice of your intent to pursue a DIL, so we may establish the Property's condition and value. 

1. Clear Title. You must be able to provide the owner of your loan with clear and marketable title to the Property. If you have 
other loans, judgments, or liens secured by the Property, you must pay them in full or negotiate with the lien holders to 
release the liens within 30 days after we inform you that liens or encumbrances have been identified through a title report. 

2. Property Maintenance and Expenses. You are responsible for all property maintenance and expenses of your Property until 
you convey it to the owner of your loan, including utilities, assessments, association dues, and costs for interior and exterior 
maintenance. Additionally, you must report any and all property damage to us and file a hazard insurance claim for 
covered damage. Unless insurance proceeds are used to pay for repairs or personal property losses, we may require that 
they be applied to reduce the mortgage debt. 

3. Relocation Assistance. If you or a tenant (or your legal dependent, parent, or grandparent who is living in the property rent 
free) occupy the Property as a principal residence and you wish to receive (or have your tenant receive) relocation 
assistance, you must inform us, in writing, of your request. Please send us an email indicating that you will request 
relocation assistance to the following email address - assetdisposition@fayservicing.com. Alternatively, you may send a 
signed, hard copy of your request to the following address: Fay Servicing, LLC, 440 S. LaSalle, Ste. 2000, Chicago, IL 60605 
ATTN: Asset Disposition. You will be required to certify under penalty of perjury at closing that the Property is occupied as 
a principal residence by either yourself or a tenant. 

To receive relocation assistance, the occupant must be required to vacate as a condition of the OIL transaction. In addition, 
you must provide: (i) evidence that the Property is your/their principal residence, which in the case of a tenant may include 
information concerning the tenant, a copy of the lease agreement or other evidence of occupancy; and (ii) a certification 
signed by each occupant that will receive relocation assistance attesting to the occupant's compliance with Section 1481 of 
the Dodd-Frank Wall Street Reform and Consumer Protection Act (the Dodd-Frank Certification). We will provide you with 
a Dodd-Frank Certification Form(s). If you fail to deliver the Dodd-Frank Certification at least seven (7) days prior to the 
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conveyance of the Property, the relocation assistance will not be paid. Upon your compliance with the requirements of the 

DIL program, we will disburse the relocation assistance in the timeframe set forth in your Deed-in-Lieu Agreement. Only 

one payment per household is provided for the relocation assistance, regardless of the number of occupants. 

4. Suspension of Foreclosure. Provided you continue to meet all of the terms and conditions of the DIL program, we will 

continue to suspend any pending foreclosure action or proceedings until 7/4/2018. If you have not completed a DIL for the 

Property by 7/4/2018, or you otherwise fail to meet the requirements of the OIL program, please be advised that any 

foreclosure action or proceeding that was suspended following our receipt of your request may be resumed and a 

foreclosure sale may occur. 

5. Satisfaction and Release of Liability. Provided you meet all of the terms and conditions of the DIL program, upon 

conveyance of your Property to the owner of the loan by general warranty deed or the equivalent in the state where the 

Property is located, we will prepare and record a lien release in full satisfaction of the mortgage, foregoing all rights to 

pursue a deficiency. 

	

6, 	Mortgage Insurer or Guarantor Approval. The terms and conditions of the OIL transaction are subject to the written 

approval of the mortgage insurer or guarantor, if applicable. 

	

7. 	Hardship Affidavit. If you have not already, you must complete, sign, and return a Hardship Affidavit Form when you 

submit your signed Deed-in-Lieu Agreement for the Property. The Hardship Affidavit Form is your official certification of 

the financial hardship you have experienced and your compliance with Section 1481 of the Dodd-Frank Wall Street Reform 

and Consumer Protection Act. (Please contact your Account Manager if you need assistance with the Hardship Affidavit 

Form.) 

	

8. 	Termination of Our Responsibilities. We may terminate our responsibilities as described in this notice at any time if: 

a. Your financial situation improves significantly, you qualify for a loan modification, you bring the account current, or 

you pay off the mortgage in full; 

b. You fail to act in good faith with the terms of the DIL program; 

c. A significant change occurs to the Property's condition or value; 

d. There is evidence of fraud or misrepresentation; 

e. You file for bankruptcy and the Bankruptcy Court declines to approve the DIL transaction; 

f. Litigation is initiated or threatened that could affect title to the Property or interfere with a valid DIL transaction; 

g. You fail to return a Hardship Affidavit Form signed by all borrowers; or 

h. You or your tenant, if applicable, fail to make the Property available for inspection or leave the Property in broom-

swept condition. 

	

9. 	Settlement of a Debt. The proposed DIL transaction represents our attempt to reach a settlement of the delinquent 

mortgage. There is no guarantee that the transaction will be successful. In the event this transaction is unsuccessful, we 

may exercise our remedies under the mortgage, including foreclosure. 

10. Possible Income Tax Considerations. The difference between the remaining amount of principal you owe and the current 

market value of the Property must be reported to the Internal Revenue Service (IRS) on Form 1099C as debt forgiveness. In 

some cases, debt forgiveness could be taxes as income. The amount we pay you for relocation assistance, if applicable, 

may also be reported as income. We suggest that you contact the IRS or your tax preparer to determine if you may have 

any tax liability. 

11. Credit Bureau Reporting. We will follow standard industry practice and report to the major credit reporting agencies that 

your mortgage was settled for less than the full payment. We have no control over, or responsibility for, the impact of this 

report on your credit score. To learn more about the potential impact of a deed-in-lieu on your credit, you may want to 

visit the FTC website - www.ftc.gov  Consumer Information - Credit Scores. 

If you have any questions about this notice, please contact us at (800) 495-7166. Our office hours are Monday —Thursday 8am - 

9pm, Friday 8:30am —5pm, and Saturday lOam —4pm, CST. 

Sincerely, 

Fay Servicing, LLC 
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Code: 1110 
Geoffrey Giles, Esq 
State Bar #959 
527 California Ave 
Reno, NV 89509 
775.329.4999 

Attorney for Petitioner 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

In Re: 

VICENTA LINCICOME, 	 Case Number: 

Petitioner. 	 Department 

PETITION FOR FORECLOSURE MEDIATION ASSISTANCE 

Petitioner VICENTA LINCICOME hereby petitions this Court, pursuant to the terms 

of Chapter 107 of the Nevada Revised Statutes, to grant her participation in the mediation 

program for homeowners facing foreclosure. Petitioner states as follows: 

1. Residence. The home that is under foreclosure proceedings is in Lyon County, in 

the State of Nevada; 70 Riverside Drive, Dayton, Nevada 89403. Petitioner is the occupant 

and owner of this home. 

2. APN. The assessor parcel number (APN) of the home is: 029-401-17 

3. Notice of Default. Was Recorded on 11/3/17 and is attached hereto. 

4. Mediation Fee. The required $250 mediation fee was submitted herewith. 

Petitioner hereby requests that this Court allow participation in the foreclosure mediation 
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Signature o otaria icer 
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21 

23 

assistance program. 

Date 

- cTt i(eJ  
Homeowner Signature 

VICENTA LINCICOME  
Printed Name 

PETITIONER VERIFICATION 

STATE OF NEVADA 

COUNTY OF WASHOE ) 

VICENTA LINCICOME being first duly sworn under penalty of perjury, deposes 
and says: 	I am the petitioner herein, and I have read the foregoing Amended Petition for 
Foreclosure Mediation Assistance and knpw the citents th of; that the pleading is true to 
the best of my own knowledge. 

CENTA LINCICOME 

Signed and Sworn to (or affirmed) before me on: 

Date:4o~cvberl5 /7by 	T1 &e" 	 y- L I' A C I- C 0 M e—, 

19 STATE OF NEVADA 

COUNTY OF WASHOE ) 

personally appeared before me, a Notary Public, VI C. 	LINCICOME, known or proved 
to me to be the person who executed the foregoing Petition For Foreclosure Mediation 
Assistance, and who acknowledged to me thathelshe did so freely and voluntarily and for the 
uses and purposes herein stated. 

On this 	 day of ,2017, 
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KIMBERLY K. FOSTER 

Notary Public - State of Nevada 
Appointment Recorded in Washon County 
No: 98-0552-2 - Expires July 13, 2019 
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I AFFIRMATION 

2 

This document does not contain the social security number of any person. 

I: Ge' 	GilFs, Att. 

CERTIFICATE OF SERVICE 

I, Jeanne Giles, hereby certify that on this date 1 2-- 	, I mailed copies of the 
foregoing "PETITION FOR FORECLOSURE MEDIATION ASSISTANCE" certified 
mail, return receipt requested, to the following parties at the addresses shown below: 

Trustee: 
SABLES LLC 
C/O ZIEVE BRODNAX & S 	thELE 

Las Vegas, NV 89169 
3753 Howard Huges Pky, #200 

Beneficiary: 16 
FAY SERVICING or US BANK TRUSTEE for  PROF-2013-M4 Title Trust 
c/o SABLES LLC -ZIEVE BRODNAX & S lEELE 17 
3753 Howard Huges Pky, #200 
Las Vegas, NV 89169 18 

Other party of interest: 19 

Home Means Nevada 20 
3300 West Sahara Avenue, Suite (480) 
Las Vegas, Nevada 89102 21 
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Signed: 

Jeanne Giles 

28 3 Geoey L. Giles and 

Associates 

527 California Ave. 

Reno, Nevada 89509 

775329.4999 
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DOC#. 572258 

11/03j2C1? 	0:9AN 

Official Record 
Requested By 	 
SERVICELINK ii.' LE AGENCY INC. 

Lyon County NV 
Dawna L. Warr - Recorder 
Page: 1-'of 5 	Fee. 	S.!B.00 
Recorded ay 6c 

11111*111 lull Hi I 

0572258 

APN; 02940.1-17 

WHEN RECORDED MAIL TO: 

Sa1bte LLC 
W6 Z1ev Brodnax & SteIe 
3753 Howard Hughes P31kway7  SuIte 200 
Las Vegas, 'Nevada 89169 

T$ NO. 142397 

NOTICE OF BREACH AND DEFAULT ANDOF ELEcTION TO 
SELL THE REAL PROPERTY UNDER DEED OF TRUST 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU 'ARE BEHIND IN YOUR 
PAYMENTS, IT MAY BE SOLD WiTHOUT ANY COURT ACTION, and you may have the legal 
right to bring your account in good standing by-pay'-in,g all of 'due payments plus permitted costs 
and expenses within the time permitted by law for r&rstatemet f iour account, iich is normally five 
(5 business day prior to th date set for the sl of your prcpert ' pursuant to NRS 107.0CC. No sale date 
may be set until three months from the date ttis 	ti 	:cfUlt may be recorded (which date of 
recordation appears on this notice). This amur.t is 265.52.39 as of 10131/2017  and will: increase until 
your account becomes current. 	 - - 

NOTICE IS HEREBY GIVEN THAT: SABLES, LLCc:a Nevada limited liability company is either the 
original truslee, or the duly appointed s5ited Tr tee, or acting as agent for the Trustee or the 
Beneficiary under a under a Deed of 74 fdat6d, 5/2312007, executed by VICENTA LINCICOME, A 
MARRIED WOMAN, as trustor.to secure, obligatins in favor of Mortgage Electronic Registration 
Systems, inc., c nornineefot SIERRA RAI!1C MORTGAGE COMPANY, INC. its successors and 
assigns, as enefloiary, 	rde 	J2007istrument no. 47150 The subject Deed of Trust was 
modifled by Lean Modtuicaton A9reement recorded as Instrument 475808 and recorded on 
61412011'9 Official Records jr'.the 6 fric&o1 the County recorder of Lyon. County, Nevada securing. 
among other obUgtir ini 

One note(s) for the Orgrial sum of $381,150.00, that the beneficial interest under such Deed of Trust 
and the obligatip 	cu. d..eby are presently held by Eeneficiary that a breach cf and default in the 
cbligationsforh £uch.Deéd of Trust is security has occurred or that payment has not. been made cf 

The monthly I 	IJme  which became due on 911/2008, along with late charges, and all 
subsequentmonthty installments. 

.Yoaeiespible to pay all payments and charges due under the terms and conditions of the 
loan dó&ion1s whichm 	 en 	 oinotc, including, btdb  	th 	 not limited 
t;foreclósure trustee fees and costs, advances and late charges. 

- urthermore, as a condition to bring your account in good standing, you must provide the 
- undersigned with written proof that you are not Indefault on any senior erunbránce.ád. 
pyj 	proof of Insurance. 
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5722 582. 

No.: 11642397 

Nothing In this Notice of Default should be construed as a waiver of any fees owing to the 
b eed of Trust, pursuant to the terms and provisions of the loan do eneficiary under the D 	 .ts. 

That by reason thereof the present Beneficiary under such deed of Trust has executed artdffeverédJo 
said duty appointed Tn..see a written Declaration of Deatt and De' mafld  for Sale and 1,as déosited with 
said duty appointed Trustee such Deed of Trust a,d 	m alt docuents evidencin_thlphoh.s sèted 
thereby and has declared and does hereby declare all sums secured thereby .immedistey due d 
payable and has elected and does hereby elect to cause the trustproperty to b&soidt&?satsfy the 
obligations secured thereby. 

NOTICE 	 -• 

You may have the right to cure the default 

 

nand reinstate theoñèbbli-dificAlburedbyiuch.De4d 
of Trust above described. Section NRS 107.080 permits certain defaults to bed upci the Peymert 
of the amounts required by that statutory section without requiring  payment of ttiát pertion of principal and 
interest which would not be due had no default occurre. As to owner occupied property, where 
reinstatement is possible, the time to reinstate may be etéed to 5 days p 	to tne date of sale 
pursuant to NRS 107.080. The Trustor may have the righ1o•  bring a court action to assert the 
ncnestence of a default cr any other defense of Trust.r 	 and Sale. 

To determine if reinstatement is possible and the in,oint, kany. to cure the default, contact: 

PROF-2013-M4 Legal Titie Trust, by U.S. Bark 	lanai AàciaUon, as Legal Title Trustee 
c/c Fay Servicing, LLC 	 . 
c/o SABLES, - LLC. a Nevada limited liabliy ompa-y 
3753 Howard Hughes Paivway.Suite 2O._ 
Las Vegas, NV 8916 	 .. - 

Beneficiary Phone: 800-49S--7.156 
Trustee Phone: (702.) 6 4-i774.: 

To reach a person wth authority bieVate a loan modification on behalf of the iender 

Lauren Jowers 
8004957186 

Property Addre.. 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

If you háe-any 'a",  '6' 	you should contact a lawyer or the governmental agency that may have 
insured. àui lc.an. NoMthstanding the fact that your property is in foreclosure, you may offer  your 
proprtybr saip'ovided the sale is concluded prior to the conciusicn of the foreclosure. 

. REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

AI-Eaed heto and iroorated herein by reference Is the Affidavit of Author n Support of Noce 
of Pef3lt and Election to Sell pursuant NRS 107.080. 
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A. notary public or othero 	rcórnpieting this certificzp 
venfies only the dentitv of the mdxviduI iho signed the 
docwnent to whkh this cemflcat is aitached, and iot the 
trithfu1ness accumm or v1i8ty of that document. 

.4. 

Ste of CALIFORNIA 
Qiirdyot ORANGE 

liE 1ffIIIIIJUllJlII 572258 
1i•V3/oV 
•of S. 

T.S 	o.: 1k497 

Youmay wish,to consult a credit counseling agency to assist you. The Department of Housing an' 
Urban Oevelopment (HLJD) can proide you with names and addresses of local HUD apprps 
counseling 
(800) 569-428 

agency by cafling their approved Local Housrng Counseling Agency toff free 
7 	 num 
or you can go to HUD's webs?te: http;1JporLhud.gov. 	

: 	- 

SABLES, LLC, a Nevada limited Rabildy. compary,T 
Sabies, LIC 	 •- 
cloZieveB ..nax&Stee!e 
3753 H. a • Hughes Parkway, Suite 00 
"-,.,v s,.NVdCa0t%1V9 	............. 
(702) •- 

M 	aef Busby, Trustee Sale Offi . 

On 111112017, before me, Chrsne o'sp:• perso 	ppeaed Michael B.isby who proved to me on 
the basis of satisfactory evidence to ba the peron(s) whose r.arie(s) is/are subscribed to the within 
instrument and acknowledged t me b he1sh'they executed the same in hisTher/their authrzed 
capacity(ie), and that by iis/he.'thsir srLr) on the iristumer.t the person(s), or the entity upon 
behalf of which the :.pet 	acted,eected the instrnt. 

I certify under PENALTY.FYRJUt'nderthe laws of the State of California that the foregoing 
pargr2ph 5 

WITNESS my hand arEfciat sea([ 

Signature of Nota 

1-4IS11NE 08R11%. 
Ntry ptrc CIm* 

Z 	 CCnñiQn S 2167057. 

L: 

Pated:i1)2017 

01200
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0 Mediator's Name: Madelyn Shin 
Mediator's Bar Number: 408 
Mediator's Firm Name: Madelyn Shipman 
Mediator's Address: 5650 Mount Rose Hwy 

Reno, NV 89511 
Mediator's Telephone: 775-849-1763 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

VINCENTA LINCICOME, an Individual. 

Petitioner, 	Case No. 18-CV-01346 

vs. 

PROF-2013-M4 LEGAL TITLE TRUST, BY U.S. 
BANK NATIONAL ASSOCIATION, AS LEGAL 
TITLE TRUSTEE, 

Respondent. 
I 

MEDIATOR'S STATEMENT 

Homeowner Last Name: LINCICOME 	 Homeowner First Name: VTNCENTA 

Property Street Address: 	 70 RIVERSIDE DRIVE 

Property City: DAYTON State: NEVADA 	Zip Code 89403 
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Part 1: SIGN-IN SHEET Date: 	q//L /2 

Mediator: 
MIELV/V SF4/P/i1M Name. 

Print 	 . 
ICI4 	i4jC& (i  Contact Info: 

Emai{ 	 / 	Tele ihone # 

Participated: 	Person 	 El By Te ephone 

Homeowner(s)! 
Grantor: 

>< V/7'J7 	L 	r/V/COJ'(b 
Name. 	

Print 
/SI9/oJ, i 

Contact Info: 
Email 	 Te1e.hone # 

Participated: 	I 11n Person 	 El By Te'ephone 

Homeowner(s)! 
Grantor: 

-S' 	 L/ 
Name. 	

Print 

Contact Info: 
il 	 Telphone # E

El", Participated: Person 	 E By T;lephone 

Homeowner Atty. Or 
Rep: 

Name. 
Print 

C 	tIf ontac 	n 	
.Email / 	(-" 	Tlphone # 

NV BariTlRS 645F 
License # Participated: 	I hiPerson 	 L By Telephone 

Beneficiary (Person 
with Authority): 

. 	/ 	C C - / 	L1 
L 	/ ( -, ..J Name. 

Print 

Contact Info: 
Email 	 Tel-phone 

51 Participated: 	[Tim 	Person 	 By T- lephone 

Lender A. or Rep: N 
Pr 

Contact Info: 	
•c 

Email 	/ 	 Te ephone # 

Participated: 	,in Person 	 L By 	elephone 
NV BarINRS 645F 
License # 

Other: Name: 	
Print 

Contact Info: 
Email 	 Telephone # 

Participated: 	Din Person 	 L By I elephone 

If needed, a separate sheet may be utilized for additional attendees. 

The attending parties are signing this sheet only to memorialize their presence at the mediation. 
If an agreement is reached, the parties will be request by the mediator to execute th agreement 
section of this Mediator Statement, which will outline the basic terms agreed upon a mediation. 
The mediator may be compelled to testify in any subsequent proceedings regarding he contents 

of an agreement. 
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Part 2A: SUMMARY 
(In this section in its entirety (Part 2A-G) the mediator will document the applicable outcomes 
of the mediation. All appropriate boxes should be checked in this section.) 

El A Document Conference was held on WM' V/P 	. (Attach Completed Document List) 

A Foreclosure Mediation was held on  

L A Foreclosure Mediation was not held (Check All That Apply): 
El Homeowner requested to withdraw from mediation 

• Homeowner in active bankruptcy 

- Non-eligible property 

O Parties resolved prior to mediation (Complete Part 3: AGREEMENT SECTION G) 

Part 2B: DISPOSITION 
(Mediator must check one box below) 

0 The parties were unable to agree to a loan modification or make other arrangements 
mediation is terminated. 

The parties resolved this matter. If marked, also complete Part 3: Mediation Agreement. 

and the 

Part 2C: HOMEOWNER (GRANTOR) PARTICIPATION 

[1 Homeowner (Grantor) failed to attend the mediation. 

0 Homeowner (Grantor) failed to exchange required documents. 

COMMENTS 

AA02443



Part 2D: BENEFICIARY (LENDER) PARTICIPATION 

If any item is checked below, the mediator may recommend sanctions. (Determine 
sanction recommendations with particularity in Part 2E). 

specific 

L Beneficiary (Lender), and/or its Representative, failed to attend the mediation. NFMR 
11 (1)(a). 

D Beneficiary (Lender), and/or its Representative, failed to demonstrate authority, or 
access to a person with authority, to negotiate a loan modification. NFMR 11 (1)(a). 

provide 

Beneficiary (Lender), and/or its Representative, failed to participate in good faith. 

Beneficiary (Lender), and/or its Representative, failed to bring to mediation each document 
required. NFMR 12 (7). (Check all missing or incomplete documents). 

An original or certified copy of the mortgage note, or judicial order pursuant to 
NRS 104.3309. 

A certification with an original signature of each endorsement and/or assignment 
of the mortgage note, or judicial order pursuant to NRS 104.3309. 

An original or certified copy of the deed of trust (DOT), or judicial order 
to NRS 104.3309. 

pursuant 

A certification with an original signature of each assignment of the deed of trust 
(DOT), or judicial order pursuant to NRS 104.33 09. 

Appraisal or Broker Price Opinion (BPO) in accordance with NRS 645.2515 
not more than 60 days prior to the date of the scheduled mediation. 

dated 

E Short Sale document in accordance with the Nevada Foreclosure Mediation Rules. 

Part 2E: SPECIFIC RECOMMENDATION(S) FOR SANCTIONS 
(In this section mediators must state with particularity the participant's conduct and specific 
reason(s) for recommending sanctions.)  

Part 2F: MEDIATOR'S CERTIFICATION 

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is a true and 
accurate record of the proceedings as required by the Nevada Mediation Foreclosure Rules. 

Date: T/3/u /ff IV  

'MEDIATOR 
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All documents and discussions presented during the mediation are confidential except in an 
action for Judicial Review as set forth in the applicable State of Nevada Foreclosure Mediation 
Rules and NRS Chapter 107. 

Part 3: AGREEMENT (Sections A-G) 
This section outlines the detailed agreement between the grantor and the beneficiary. The 
mediator will complete all section that apply. 

THE PARTIES AGREED TO THE FOLLOWING 
(Please Choose Either A or B and check all that apply): 

3A. RETAIN THE HOME 3B. RELINQUISH THE HOME 

1. Reinstatement 
El 2. Repayment Plan 
El 3. Extension 

LI 4. ARM to Fixed Rate 
El 5. Amortization Extended 
El 6. Interest Rate Reduction 

El 7. Principal Forbearance 
El8. Other Forbearance 

E Listed 
9. Principal Reduction 

Pfi. Deed in Lieu of Foreclosure 

El 2. Voluntary Surrender 
El 3. Cash for Keys S 

E 4. Gov't Program: 

El 5. Other Forbearance 
El 6. Short Sale 

Estimated Short Sale Value: 

By Date: 
Listing Period: From - 10. Refinance Listing Price: 

El ii. Temporary Modification 
Expiration Date: 

Beneficiary Offer Acceptanc 
Date: 

By 

0 12. Permanent Modification Maximum 

13. Short payoff S 

Escrow Period: 

LI 7. Waiver of Deficiency El Yes 
El 8. Vacate Date: 

No 

When: 
Conditions: Certificate Date: '7/4" /Q( 

Comments: 	/!ft 4//" 

772 ZñTV) :/6/ZC/ - 0 14. Gov't Program:  

3C. DETAILS 

El Beneficiary will report the loan as paid in current status effective as of: 
LiTreatment of arrearages: 	  

Waiver of Fees and Penalties: 	  

El Rescind Notice of Default effective as of: 
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check all that 3D. THE FOLLOWING-TERMS REMAIN UNCHANGED (Pie 

D The balance due as shown on beneficiary's book, which is 	 

The interest rate stated in the original note, which is 	 

El The loan term stated in the original note, which is: 	  

apply.) 

3E: LOAN MODIFICATION (Please complete all that apply) 

Temporary Modification Permanent Modification 

1. Loan Balance 
Total loan balance shall be modified to 
$ 

Total loan balance shall be modified 
$ 

to 

Effective date Effective date 

2. Interest Rate 
Period 1 
a. Interest rate will be temporarily modified to 

Period 1 
a. Interest rate will be temporarily modified to 

b. Effective as of b. Effective as of 
c. For the Period of 	 months c. For the Period of months 
Period 2 
a. Interest rate will be temporarily modified to 

% 

Period 2 
a. Interest rate will be temporarily modified 

04 
to 

b. Effective as of b. Effective as of 
c. For the Period of 	 months* c. For the Period of months* 

3. Loan Term 
There are 	 monthly payments There are 	 monthly nayments 
remaining as of 	 . remaining as of 
Begin date 	End date Begin date 	End date 
4. Payment 
Resulting initial payment $ Resulting initial payment $ 
Principal & Interest $ Principal & Interest $ 
Escrow $ Escrow $ 
Total: Total: 

5. Fees & Costs 
The aforementioned loan balance includes fees 
modifications as follows: 

Incurred 

& costs for temporary and permanenc 

Waived 

Interest $ Interest $ 
Costs $ Costs $ 
Fees $ Fees $ 
Other $ Other $ 

Total $ Total $ 
Comments: 

nd attached If additional Periods agreed upon by the parties, please indicate on a separate sheet 
hereto. 
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3G: DEFICIENCY & TAX LIABILITY 

Please be advised that the mediator is not permitted to provide any legal or tax advice to the 
parties on any issues related to the mediation or the terms of any potential settlement agreement. It 
is suggested that the parties contact a licensed professional of their choice for legal or te't advice 
related to this mediation and any potential settlement. 

1. Deficiency: 

The settlement agreement will include a provision waiving any deficiency resulting from 
recovery by the Trustee/Beneficiary of less than the full amount the Trustee/Beneficiary 
claims now to be due on the loan. 
Comments: 

2. Other deficiency and/or tax liability terms not mentioned above: 

Additional terms, details are as follows: 

3. Is this agreement contingent upon the signing of other documents and/or forms (i.e., 
updated financial information, tax returns, divorce decree, etc.)? 

If yes, provide a detailed list and/or attach: 
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-/ 
• / (7ç 2L& ec7 	 

f 
Homeowne ran)tor) c 

Homeowner (Grantor) 

Date: 

Date: 

jCf (i'z C 

t 

Date: 

Date: 

Lender (Beneficiary) 

3G: SETTLEMENT/RESOLUTION BEFORE MEDIATION 

The parties reached a settlement and/or resolution prior to the scheduled mediation. 

[] Copy of signed Settlement/Resolution Agreement attached. (Attach signed agreement) 

L Settlement/Resolution Agreement memorialized at mediation as reflected in the Mediator 
Statement. 

311: SIGNATURE OF PARTIES 

IN WITNESS WHEREOF, each of the participants in this mediation has executed this mediation 
agreement on the date set forth. The parties agree to separately prepare and execute the 
documents necessary to accomplish the terms of this agreement. 	- 

Date:  
Womowner's AttoeRpYëëntative 

Date: 

Lender's Attoméy/Rpresentathe 

Date: 
Other (Please specify relationship to Lender or 

Homeowner) 

Other (Please specify relationship to Lender or 
Homeowner) 

AA02448



PART 4: RECOMMENDATION FOR DISMISSAL OF PETITION 

The parties did not reach a settlement as a result of mediation and I therefore recommend 
dismissal of the petition, pursuant to NFMR 20(3). 

MEDIATOR 

PART 5: CERTIFICATE OF MAILING 

Mailed, pursuant to NRCP 5(b), a true and correct copy of the foregoing 
addressed to: 

Geof Giles, Esq. 
Law Office of Geof Giles 
527 California Avenue, Ste. 1 
Reno, NV 89509 

Shadd Wade, Esq. 
Zieve, Brodnax & Steele 
3753 Howard Hughes Pkwy, Ste. 200 
Las Vegas, NV 89169 

Home Means Nevada. inc. 
3300 West Sahara Avenue, Ste. 480 
Las Vegas, NV 89102 

Nathan R. Zeltzer, Esq. 
232 Court Street 
Reno, NV 89501 

cocument 

MEDIATOR 

CONTINUATION: 

If needed, utilize the space below to further memorialize the mediation or include additional 
comments. Please identify the section this information related to by using the specif.c 
number (Part 1 through Part 5), as listed above. 

section 
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AY 	 
SERVICING 

March 6, 2118 

  

VICENTA LINCICOME 	 Account Number: 114477 

Property Address: 70 RIVERSIDE DR 

70 RIVERSIDE DR 	 DAYTON, NEVADA 8903 

RENO, NV 89403 

Dear Homeowner(s): 

Thank you for contacting us about your mortgage. Based on a careful review of the information you provided t' us, we are offering 

you an opportunity to enter into a Trial Period Plan under the Fay Servicing Modification Program. This is th- first step toward 

qualifying for more affordable mortgage payments or more manageable terms. It is important that you read this information in its 

entirety so that you completely understand the actions you need to take to successfully complete the Trial Perod Plan to 

permanently modify your mortgage. 

If you do not intend to retain the Property, you are also eligible to pursue a Fay Servicing Deed-in-Lieu. See i ttachment B for 

details. 

To Accept This Trial Period Plan Offer 

You must contact us at (800) 495-7166 or in writing at Fay Servicing, LLC, 440 S. LaSalle St., Ste. 2000, Chicago, IL 60605, ATTN: Loss 

Mitigation, no later than March 20, 2018 to indicate your intent to accept this offer. In addition, you must ma e your first Trial 

Period Plan payment by April 1, 2018. 

TIME IS OF THE ESSENCE 

If you fail to make the first Trial Period Plan payment by April 1, 2018 and we do not receive the payment by t e last day of the 

month in which it is due, this offer will be revoked and we may refer your loan to foreclosure, or if your loan has been referred to 

foreclosure, foreclosure proceedings may continue and a foreclosure sate may occur. 

Make Trial Period Payments 

To successfully complete the Trial Period Plan, you must make the Trial Period Plan payments below. 

Payment Due 

April 1, 2018 

May 1, 2018 

June 1, 2018 

Please send your Trial Period Plan payments to: 

Fey Servicing, LLC 

3000 Kellway Drive., Ste. 150 

Carrollton, TX 75006 

ATTN: Loss Mitigation 

Payment Amount 

$2,462.30 

$2,462.30 
$2,462.30 

If you have questions regarding this notice please contact us at (BOO) 495-7166, or contact your Account Ma ager, ANTON ROSE, 

directly at 3122913751. 

For a complete list of programs for which you were reviewed for eligibility or were not reviewed for due to a more appropriate 
option being offered, see Attachment A. 

Fey Servicing, LLC is a debt collector, and information you provide to us will be used For that purpose. To the extent yo r original obligation was 
discharged, or is subject to an automatic stay under the United States Bankruptcy Code, this is being provided for infor ational purposes only and 

does not constitute an attempt to collect a debtor impose personal liability. Call today: 1-800-495-7166. N L510988244. AA02450



Next Steps 
It is important that you thoroughly review the Additional Trial Period Plan Information and Legal Notices atta 

This trial offer is contingent on the following: 

o Your having provided accurate and complete information. 

o You must ensure the title to your property is without other encumbrances that prohibit a modification an 
be clear and marketable, as applicable. For example, if there is another lien on your property, the lien 

subordinate the lien. 

• We must receive each payment in the month in which it is due, 

• Once you have successfully made each of the payments above by their due dates, you have submitted two 

modification agreement, and we have signed the modification agreement, your mortgage will be per 

accordance with the terms of your modification agreement. 

o If you miss a payment or do not fulfill any other terms of your Trial Period Plan, this offer will end and your 
be modified. Additionally, we reserve the right to revoke this offer or terminate the plan following your acc 
information that would make you ineligible for the Trial Period Plan. 

.pprodmate Terms of the Modification 

Interest Rate: 5.750% Interest Bearing Balance: $385,250.00 

Principal & Interest: $2,182.71 Principal Forbearance: $271,198.83 

Taxes & Insurance: - $270.57 Principal Forgiveness: $ .00 

Escrow Shortage: $9.02 Amortization Term: 391 

Pill: $2,462.30 Maturity Term: 391 

Mod Effective Date: 7/1/2018 Potential Balloon: $ .00 

hed. 

title must otherwise 

older must agree to 

igned copies of your 

anently modified in 

ortgage loan will not 

ptance if we learn of 

• If you Feel you cannot afford the Trial Period Plan payments shown above but want to remain in your home, or if you have decided 
to leave your home, please contact us at (800) 495-7166 to discuss alternatives to foreclosure. 

o Please note that except for your monthly mortgage payment amount during the Trial Period Plan, the ter s of your existing note 

and all mortgage requirements remain in effect and unchanged during the Trial Period Plan. 

Additional Trial Period Plan Information and Legal Notices 
Any pending foreclosure action or proceedings will remain suspended during the trial period, provided y'u are complying with 
the terms of the trial period plan: 

o Any pending foreclosure action or proceeding that has been suspended may be resumed if you fail to co ply with the terms of 
the plan or no longer qualify for a permanent loan modification. 

• You agree that we will hold the Trial Period Plan payments in an account until sufficient funds are in t e account to pay your 
oldest delinquent monthly payment. You also agree that we will not pay you interest on the amounts hel.,  in the account. If any 
money is left in this account at the end of the Trial Period Plan and you qualify for a permanent loan modification, those funds will 

be deducted from amounts that would otherwise be added to your modified principal balance. 

o Our acceptance and posting of your payment during the Trial Period Plan will not be deemed a waiver of he acceleration of your 

loan and related activities, including the right to resume or continue foreclosure if you fail to comply with th terms of the plan, and 

shall not constitute a cure of your mortgage default unless such payments are sufficient to completely cure t e default. 

If your monthly payment did not include escrows for taxes and insurance, you may now be required to do a: 

You agree that any prior waiver that allowed you to pay directly for taxes and insurance is revoked. ou agree that we may 

establish an escrow account and that you will pay required escrows into that account, unless prohibited by aiplicable law. 

• If you have received a chapter 7 bankruptcy discharge, we agree that, due to the discharge you received in a Chapter 7 bankruptcy 
proceeding subsequent to the execution of your loan documents, you will not have personal liability on t e debt pursuant to this 
Trial Period Plan. 

2 
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Your current loan documents remain in effect; however, you may make the Trial Period Plan payment Inst ad of the payment 

required under your loan documents: 

o You agree that all terms and provisions of your current mortgage note and mortgage security instrument re ain in full force and 
effect and you will comply with those terms; and that nothing in the Trial Period Plan shall be understood r construed to be a 

satisfaction or release in whole or in part of the obligations contained in the loan documents. 

o We will continue to report the delinquency status of your loan to credit reporting agencies as well as your en ry into a Trial Period 
Plan in accordance with the requirements of the Fair Credit Reporting Act and the Consumer Data ndustry Association 

requirements. Credit scoring companies generally may consider the entry into a plan with reduced payments s an increased credit 

risk. As a result, entering into a Trial Period Plan may adversely affect your credit score, particularly if you are current on your 
mortgage or otherwise have a good credit score. 

3 
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C 	 Q 
Additional Information and Legal Notices 

Federally Declared Disaster Area: 
If you are in a Federally Declared Disaster Area, you may have up to 120 days after the disaster area was designs ied by the Federal 

government to appeal the decision that your loan is not eligible for the program(s). If you believe that you may 'e in a Federally 

Declared Disaster Area, please call us at (800) 495-7166. 

Federal ECOA Notice: 

Fay Servicing, LLC is required by law to inform you that the Federal Equal Credit Opportunity Act prohibits credit 
discriminating against credit applications on the basis of race, color, religion, national origin; sex, marital status, 
the applicant has the capacity to enter into a binding contract); because all or part of the applicant's income den 

assistance program; or because the applicant has in good faith exercised any right under the Consumer Credit P 

federal agency that administers compliance with this law concerning this creditor is the Bureau of Consumer Fin 

1700 G Street N.W., Washington, DC 20552. 

rs from 
rage (provided that 

es from any public 

tection Act. The 
ncial Protection, 

Our credit decision was based in whole or in part on information compiled from reports obtained from one or more of the three 

consumer reporting agencies listed below. You have a right under the Fair Credit Reporting Act to know the inf 
in your credit file at the consumer reporting agency. These reporting agencies played no part in our decision an 

supply specific reasons we have denied credit to you. You have a right to receive a free copy of your report fro 

agencies, if you request it no later than 60 days after you receive this notice. In addition, if you find that inform 

rmation contained 

are unable to 

these reporting 

tion contained in 

the report you receive is inaccurate or incomplete, you have the right to dispute the matter with the applicable reporting agency 

by contacting that agency at the number provided below: 

Equifax: 
Experian: 
TransUnion: 

P0 Box 740241 Atlanta, GA 30374-0242 (800) 685-1111 
P0 Box 9701 Allen, TX 75013-9701 (888) 397-3742 
P0 Box 2000 Chester, PA 19022-2000 (800) 916-8800 

Homeownership Counseling Services; 

Homeownership counseling is available through a variety of nonprofit organizations experienced in homeownrship counseling and 

approved by the Secretary of Housing and Urban Development (HUD). A listing of such organizations may be obtained by calling the 
HOPE Hotline Number: (888) 995-HOPE. This hotline can help with questions about the program and offers a.cess to free HUD-

certified counseling services in a variety of languages. 

Right to Appeal 

You have the right to appeal our decision. If you would like to appeal, you must contact us in writing at the ad 
no later than 30 days from the date of this notice, and state that you are requesting an appeal of our decision 
the appeal your name, property address, and mortgage loan number. You may also specify the reasons for yo 

any supporting documentation. Your right to appeal expires 30 days from the date of this notice. Any appeal 

documentation received after 30 days from the date of this notice may not be considered. 

Fay Servicing, LLC, 440 S. LaSalle St., Ste. 2000, Chicago, IL 60605 

ATTN: Appeals 

If you elect to appeal, we will provide you a written notice of our appeal decision within 30 calendar days of r 
Our appeal decision is final, and not subject to further appeal. 

ress provided below, 
You must include in 
r appeal, and provide 

equests or 

ceiving your appeal. 

ppeal that you are 

be given 14 calendar 

pt the new offer. 

ore delinquent. Any 
n your mortgage loan 

If you elect to appeal, you do not have to accept this offer until resolution of the appeal. If we determine on 

eligible for another loss mitigation program, we will send you an offer for that program. In that case, you will 

days from the date of the appeal decision to choose to accept the current offer or indicate your intent to acc 

If you wait to make your past due payments until after receiving our appeal decision, your loan will become 

unpaid interest, and other unpaid amounts, such as escrows for taxes and insurance, will continue to accrue 
during the appeal, and will be added to the total amount due to bring your loan current. 
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Attachment A 

Based on our review of your financial circumstances, the following are programs for which you were reviewe* for eligibility or 

were not reviewed for due to a more appropriate option being offered. You may obtain additional documen ation supporting the 

denial decision upon written request to the Fay Servicing. 

Repayment Plan: 
The Investor that owns the mortgage does not participate in this program. The investor for your loan i PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Deferment (Limited): 
The Investor that owns the mortgage does not participate in this program. The investor for your loan s PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Modification: 
You were approved for this program. 

Deferment (Large Amount): 

The Investor that owns the mortgage does not participate in this program. The investor for your loan is PROF-2013-M4 
Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Short Sale; 

The Investor that owns the mortgage does not participate in this program. The investor for your ba is PROF-2013-M4 

Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee. 

Fay Servicing Deed-in-Lieu: 

You were deemed eligible for this program. 

Space Below Intentionally left Blank 
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Attachment B 

Based on a review of the information you provided, you have been determined conditionally eligible to particip.te in the deed-in-

lieu of foreclosure (DIL) program. With a OIL, you voluntarily transfer ownership of the Property to the owner a your loan to satisfy 

your mortgage debt. 

You must contact us at (600) 495-7166 or in writing at the address provided below by no later than 3/20/2018 o indicate your 
intent to pursue a OIL. If you contact us by 3/20/2018 to indicate your intent to pursue a OIL, we will not refer our loan to 

foreclosure, or if your loan has been referred to foreclosure, we will suspend the next legal action in the foreclosure proceedings. If 

you do not respond by 3/20/20.8, please be advised that any pending foreclosure action or proceedings may b- resumed and a 

foreclosure sate may occur. 

Mail; 

Fay Servicing, LLC 

440 South LaSalle St., Ste. 2000 

Chicago, IL 60605 

ATTN: Loss Mitigation 

If you contact us by 3/20/2018 to indicate your intent to pursue a OIL, you will have until 7/4/2018 to complete a DIL for the 

Property. During that time, if you meet the requirements defined in the Deed-in-Lieu Program Requirements 'ection below, Fay 

Servicing, LLC will not refer your loan to foreclosure, or if your loan has been referred to foreclosure, we wills spend the foreclosure 

action or proceedings. If you have not completed a DIL for the Property by 7/4/2018, or you otherwise fail to eet the 

requirements of the DIL program as described in this notice, please be advised that any pending foreclosure a ion or proceedings 

may continue and a foreclosure sale may occur. 

1. 	Facilitate an Interior BPO of the Property. If an interior BPO of the Property has not yet been comple 

more than 90 clays ago, you must cooperate with our vendor to complete an interior BPO of the Prop 

the date you provide timely notice of your intent to pursue a OIL, so we may establish the Property's 

ed or was completed 

rty within 14 days of 

ondition and value. 

1. 	Clear Title. You must be able to provide the owner of your loan with clear and marketable title to th 

other loans, judgments, or liens secured by the Property, you must pay them in full or negotiate with 

release the liens within 30 days after we inform you that liens or encumbrances have been identified 

Property. If you have 

the lien holders to 

through a title report. 

of your Property until 

r interior and exterior 

ance claim for 

e may require that 

	

2. 	Property Maintenance and Expenses. You are responsible for all property maintenance and expense 

you convey it to the owner of your loan, including utilities, assessments, association dues, and costs 

maintenance. Additionally, you must report any and all property damage to us and file a hazard insu 

covered damage. Unless insurance proceeds are used to pay for repairs or personal property losses, 

they be applied to reduce the mortgage debt. 

	

1. 	Relocation Assistance, If you or a tenant (or your legal dependent, parent, or grandparent who is livi 
free) occupy the Property as a principal residence and you wish to receive (or have your tenant recei 

assistance, you must inform us, in writing, of your request. Please send us an email indicating that y 

relocation assistance to the following email address - assetdisposition@fayservicing.com. Alternati 
signed, hard copy of your request to the following address: Fay Servicing, LLC, 440 S. LaSalle, Ste. 20 

g in the property rent 
e) relocation 

u will request 

ely, you may send a 
0, Chicago, IL 60605 

ATIN: Asset Disposition. You will be required to certify under penalty of perjury at closing that the Property is occupied as 
a principal residence by either yourself or a tenant. 

To receive relocation assistance, the occupant must be required to vacate as a condition of the DILt ansaction. In addition, 

you must provide: (I) evidence that the Property is your/their principal residence, which in the case .f a tenant may include 

information concerning the tenant, a copy of the lease agreement or other evidence of occupancy, -nd (ii) a certification 

signed by each occupant that will receive relocation assistance attesting to the occupants complian i e with Section 1481 of 

the Dodd-Frank Wall Street Reform and Consumer Protection Act (the Dodd-Frank Certification). W- will provide you with 

a Dodd-Frank Certification Form(s). If you fail to deliver the Dodd-Frank Certification at least seven (7) days prior to the 
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conveyance of the Property, the relocation assistance will not be paid. Upon your compliance with th- requirements of the 

OIL program, we will disburse the relocation assistance in the timeframe set forth in your Deed-in-Lieu Agreement. Only 

one payment per household is provided for the relocation assistance, regardless of the number of 0cc pants. 

	

4. 	Suspension of Foreclosure. Provided you continue to meet all of the terms and conditions of the DIL program, we will 

continue to suspend any pending foreclosure action or proceedings until 7/4/2018. If you have not c.mpleted a OIL for the 
Property by 7/4/2018, or you otherwise fail to meet the requirements of the DIL program, please be asvised that any 

foreclosure action or proceeding that was suspended following our receipt of your request may be re umed and a 

foreclosure sale may occur. 

S. 	Satisfaction and Release of Liability. Provided you meet all of the terms and conditions of the OIL proram, upon 

conveyance of your Property to the owner of the loan by general warranty deed or the equivalent in t e state where the 

Property is located, we will prepare and record a lien release in full satisfaction of the mortgage, foreoing all rights to 

pursue a deficiency. 

	

6. 	Mortgage Insurer or Guarantor Approval. The terms and conditions of the DII. transaction are subject to the written 
approval of the mortgage insurer or guarantor, if applicable. 

	

7. 	Hardship Affidavit. If you have not already, you must complete, sign, and return a Hardship Affidavit orm when you 

submit your signed Deed-in-Lieu Agreement for the Property. The Hardship Affidavit Form is your off cial certification of 
the financial hardship you have experienced and your compliance with Section 1481 of the Dodd-Fra k Wall Street Reform 

and Consumer Protection Act. (Please contact your Account Manager if you need assistance with the Hardship Affidavit 

Form.) 

	

8. 	Termination of Our Responsibilities. We may terminate our responsibilities as described in this noticz at any time if: 

a. Your financial situation improves significantly, you qualify for a loan modification, you bring he account current, or 

you pay off the mortgage in full; 
b. You fail to act in good faith with the terms of the DIL program; 

c. A significant change occurs to the Property's condition or value; 
d. There is evidence of fraud or misrepresentation; 

e. You file for bankruptcy and the Bankruptcy Court declines to approve the OIL transaction; 
f. Litigation is initiated or threatened that could affect title to the Property or interfere with a alid DIL transaction; 

g. You fail to return a Hardship Affidavit Form signed by all borrowers; or 
h. You or your tenant, if applicable, fail to make the Property available for inspection or leave t e Property in broom-

swept condition. 

	

9. 	Settlement of a Debt. The proposed OIL transaction represents our attempt to reach a settlement of he delinquent 

mortgage. There is no guarantee that the transaction will be successful. In the event this transactio is unsuccessful, we 

may exercise our remedies under the mortgage, including foreclosure. 

10. Possible Income Tax Considerations. The difference between the remaining amount of principal you *we and the current 
market value of the Property must be reported to the Internal Revenue Service (IRS) on Form 1099C s debt forgiveness. In 
some cases, debt forgiveness could be taxes as income. The amount we pay you for relocation assist;nce, if applicable, 
may also be reported as income. We suggest that you contact the IRS or your tax preparer to deter me if you may have 
any tax liability. 

11. Credit Bureau Reporting. We will follow standard industry practice and report to the major credit re orting agencies that 

your mortgage was settled for less than the full payment. We have no control over, or responsibility or, the impact of this 
report on your credit score. To learn more about the potential impact of a deed-in-lieu on your credi , you may want to 
visit the FTC website - www.ftc.gov  Consumer Information - Credit Scores, 

If you have any questions about this notice, please contact us at (800) 495-7166. Our office hours are Monda —Thursday 8am - 
9pm, Friday 8:30am - 5pm, and Saturday lOam - 4pm, CST. 

Sincerely, 

Fay Servicing, LIC 
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APN No.: 029-401-17 

[Recording requested by: J 

[When recorded mail to:] 

SablesLLC 
c/o Zieve Brodnax & Steele 
9435 West Russell Road, Suite 120 
Las Vegas, Nevada 89148 

T.S. No.1642397 

NOTICE OF TRUSTEE'S SALE 
YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED S/23/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED 
AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD 
CONTACT A LA WYER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank, check drawn 
by a state or federal credit union, or a check drawn by a state or federal savings and loan association, or savings 
association, or savings bank specified in Section 5102 of the Financial Code and authorized to do business in this 
state will be held by the duly appointed trustee as shown below, of all right, title, and interest conveyed to and now 
held by the trustee in the hereinafter described property under and pursuant to a Deed of Trust described below. The 
sale will be made, but without covenant or warranty, expressed or implied, regarding title, possession, or 
encumbrances, to pay the remaining principal sum of the note(s) secured by the Deed of Trust, with interest and late 
charges thereon, as provided in the note(s), advances, under the tenns of the Deed of Trust, interest thereon, fees, 
charges and expenses of the Trustee for the total amount (at the time of the initial publication of the Notice of Sale) 
reasonably estimated to be set forth below. The amount may be greater on the day of sale. 

TRUSTOR:VICENTA LINCICOME, A MARRIED WOMAN 
Duly Appointed Trustee: Sables LLC, a Nevada Limited Liability Cempany 
Recorded 5/2512007, as Instrument No. 407150, The subject Deed of Trust was modified by Loan 
Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011 Official Records in the 
office of the Recorder of Lyon County, Nevada, Descnoed as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 

All that certain real property situate in the County of Lyon, State ofNevada, described as follows: 

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 

EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of 
the Carson River. 

Date of Sale: 11/9/2018at11:00 AM 
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Place ofSale: 31 S. Main Street Yerington, Nevada 89447 
Lyon County Coartbouse 

Estimated Sale Amount: $666,632.22 
Street Address or other cormnon designation of real property: 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

A.P.N. No.: 029-401~17 

The undersigned Trustee disclaims any liability for any incorrectness of the street address or other common 
designation, if any, shown above. If no street address or other common designation is shown, directions to the 
location of the property may be obtained by sending a written request to the beneficiary within 1 O days of the 
date of first publication of this Notice of Sale. 

Date: 10/11/2018 
Sables LLC, a Nevada Limited Liability Company 
c/o Zieve Brodnax & Steele 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 
Phone:(702)948-8S6S 
Sale Informa · n: (714) 848-9272 www.elitepostandpub.com 
For Non-A ated Sale Information, call: (702) 664-1774 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness. accuracy, or validity 
of that document. 

State of CALIFORNIA 
County Of ORANG.C 

On 10/11/2018, before me, A.J. Buckelew Notary Public, personally appeared Michael Busby who proved to me 
on the basis of satisfactory evidence to be the person(s) whose narne(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

94/J~ 
A.J. Buckelew 
Signature of Notary 

lHIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND 
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE. 
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NOTICE TO TENANTS OF THE PROPERT-: 

Fore_closure _proceedi~gs against this property have started, and a notice of sale oj rne properrv r: 
the highest bidder has oeen issuec. 

=·-ou may either: (1) terminate your lease or rental agreement and move out; or (2) remain and 
possibly be subject to eviction proceedings under chapter 40 of the Nevada Revised Statutes. Any 
;uorenants may also be subject to eviction proceedings. 

Be.tween now and the date of the sale, you may be evicted if you fail to pay rent or live up to your 
)!her obli'?ations to the landlord. 

After the date of the sale, you may be evicted if you fail to pay rent or live up to your other 
obligations to the successful bidder, in accordance with chapter J l 8A of the Nevada Revised 
Statutes. 

Under the Nevada Revised Statutes eviction proceedings may begin against you after you have been 
given a notice to surrender. 

1f the property is sold and you pay rent by the week or another period of time that is shorter than J 
month,· you should generally receive notice after not less than the number of days in that period of 
time. 

If the property is sold and you pay rent by the month or any other period of time that is J month or 
longer, you should generally receive notice at least 60 days in advance. 

Under Nevada Revised Statutes 40.280, notice must generally oe servea on you pursuanr w cnapre1 
40 of the Nevada Revised Statutes and may be served by: 
(1) Delivering a copy to you personally in the presence of a witness, unless service is accomplished 
by a sheriff, constable or licensed process server, in which case the presence of a witness is not 
requirea; 
(2) If you are absent from your place of residence or usual place of business, leaving a copy with a 
person of suitable age and discretion at either place and mailing a copy to you at your place of 
residence or business and to the place where the leased property is situated, if different; or 
(3) if your place of residence or business cannoz be ascerzatned, or a person of suitable age or 
discretion cannot be found there, posting a copy in a conspicuous place on the leased property and 
mailing a copy to you at the place where the leased property is situated. 

If the property is sold and a landlord, successful bidder or subsequent purchaser files an eviction 
action against you in court, you will be served with a summons and complaint and have the 
opportunity to respond. Eviction actions may result in temporaly evictions, permanent evictions, the 
awarding of damages pursuant to Nevada Revised Statutes 40.360 or some combination of those 
results. 

Under the Justice Court Rules of Civil Procedure: 
(1) You will be given at least 10 days to answer a summons and complaint; 
(2) If you do not.file an answer, an order evicting you by default may be obtained against you; 

(3) A hearing regarding a temporary eviction may be called as soon as 11 days after you are served 
wtth the summons and complaint; and 
(4) A hearing regarding a permanent eviction may be called as soon as 20 days after you are served 
with the summons and comvlaint. 
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215
SCOTT R. LACHMAN, ESQ.
Nevada Bar No. 12016
AKERMAN LLP
1635 Village Center Circle, Ste. 200
Las Vegas, Nevada 89134
Telephone: (702) 634—5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: scott.lachman@akerman.com

Attorneys for Bank ofAmerica, NA.

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR. and Case No. 18-cv-01332
VICENTA LINCICOME, Dept. No.: II

Plaintiffs, BANK OF AMERICA, N.A.'S
RESPONSE TO PLAINTIFF'S

v. REQUEST FOR ADMISSIONS

SABLES, LLC, a Nevada limited liability
company, as trustee of the deed of trust give by
Vicenta Lincicome and dated 5/23/2007; FAY
SERVICING, LLC, a Delaware limited
liability company and subsidiary of Fay
Financial, LLC; PROF-2013 M4 LEGAL
TITLE TRUST by US. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICA,NA.
and DOES 1-50,

Defendants.

Defendant Bank of America, NA. (BANA), pursuant to NRCP 26 and 36, submits the

foregoing objections and responses to the ?rst request for admissions, served by plaintiffs Albert

Lincicome and Vincenta Lincicome as follows:

PRELIMINARY STATEMENT

These responsesand obj ections are prepared based upon documents and information presently

available to BANA. This may include hearsay and other forms of evidence, which are neither reliable

nor admissible in evidence. These responses and objections are not intended to be, and should not be

interpreted as, a waiver of any objection to the admissibility of any such information on the grounds

of privilege, work—product doctrine, hearsay, relevance or any other objection.

55272816?
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BANA has not yet completed discovery or trial preparation of this action with respect to each

and every claim. The responses below provide the information currently known or believed by
defendant as a result of discovery and investigation completed to date. BANA reserves the right to

produce or rely upon additional documents or facts subsequently recalled or discovered and to assert

additionalobjections and privileges as may be deemed necessary.

These responses are given without prejudice to BANA's right to produce at trial subsequently
discovered information omitted from these responses provided herein as a result of BANA's good
faith mistake or oversight.

BANA objects to each request to the extent it calls for information protected by the

attorney/clientprivilege, work product doctrine or any other applicable privilege. BANA also objects
to each request on the grounds they seek information that is neither relevant nor proportional to the

needs of the case. BANA further objects to the number of requests served on it by plaintiffs as

voluminous, excessive, and harassing.

BANA incorporates all of the foregoing objections into each response below.

REQUEST FOR ADMISSIONS

REQUEST FOR ADMISSION N O. 1:

Admit that on September 1, 2009, BANA received the sum $2,272.62. from

Vicenta Lincicome.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attorney/client
privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

further objects to this request as vague and overly broad as there is no account referenced by this

request. Subject to and without waiving said objection, BANA denies this request.
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REQUEST FOR ADMISSION NO. 2:

Admit that BANA employed an individual named Crystal at its location on 600 E. William

St, Carson City, Nevada as of September 1, 2009.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by the work product

doctrine, attomey-client privilege, or any other privilege, protection or immunity applicable under

governing law. BANA objects to this request as overbroad as it seeks the disclosure of BANA’s

employee's personal information, which would undulyinvade the privacy rights of persons not a party

to this litigation or to whom BANA has a duty of con?dentiality. Subject to and without waiving

said objection, BANA denies this request.

REQUEST FOR ADMISSION NO. 3:

Admit that on September 28, 2009, BANA posted Vicenta Lincicome’s payment of $2,272.62

to MortgageAccount No. 162304185.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel.

Subject to and without waiving said objection, BANA admits this request to the best of its information

and belief.

REQUEST FOR ADMISSION NO. 4:

Admit that at no time prior to November 10, 2015, were the loan terms associated with BANA

MortgageAccount No. 162304185 updated to re?ect the terms set forth in the 2009 LMA.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

further objects to this request as vague and overly broad as "loan terms" is not de?ned. BANA also

objects that the request is overly broad in time and scope. BANA further objects to this request

because the loan was service released on July 31, 2015 and BANA has no way of knowing What
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occurred after that date. Subject to and without waiving said objection, BANA admits this request to

the best of its information and belief.

REQUEST FOR ADMISSION N O. 5:

Admit that BANA did not establish a new mortgage account re?ecting payment, principal
balance, and interest terms set forth in the 2009 LMA prior to November 10, 2015.

RESPONSE:

BANA objects to this request to the extent that it seeks information protected by

attomey/clientprivilege and/or the work product doctrine, as it seeks the impressions and opinion of

counsel. BANA also objects that the request is overly broad in time and scope. BANA further objects
to this request because the loan was service released on July 31, 2015 and BANA has no way of

knowing what occurred after that date. Subject to and without waiving said objection, BANA admits

this request to the best of its information and belief.

REQUEST FOR ADMISSION N O. 6:

Admit that between July 31, 2009 and November 10, 2015, BANA did not provide Vicenta

Lincicome with payment coupons for payments to be made under the terms of the 2009 LMA.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client
privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA
also objects that the request is overly broad in time and scope. BANA further objects to this request
because the loan was service released on July 31, 2015 and BANA has no way of knowing What

occurred after that date. Subject to and Without waiving said objection, BANA admits this request to

the best of its information and belief.
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REQUEST FOR ADMISSION NO. 7:

Admit that between July 31, 2009 and November 10, 2015, BANA did not send or provide

Vicenta Lincicome with statement re?ecting the principal balance or interest rate as modi?ed by or

re?ected in the 2009 LMA.

RESPONSE:

BANA objects to this request to the extent that it seeks information protected by

attomey/clientprivilege and/or the work product doctrine, as it seeks the impressions and opinion of

counsel. BANA also objects that the request is overly broad in time and scope. BANA further objects

to this request because the loan was service released on July 31, 2015 and BANA has no way of

knowing what occurred after that date. Subject to and without waiving said objection, BANA admits

this request to the best of its information and belief.

REQUEST FOR ADMISSION NO. 8:

Admit that no ?nancial statement provided to Vicente Lincicome by BANA between July 31,

2009 and November 10, 2015 directly references the 2009 LMA or any of the terms set forth or found

in the 2009 LMA.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

also objects to this request as vague and overly broad as "?nancial statement" is not de?ned.

Moreover, BANA objects that the request is overly broad in time and scope. BANA further objects

to this request because the loan was service released on July 31, 2015 and BANA has no way of

knowing what occurred after that date. Subject to and without waiving said objection, BANA admits

this request to the best of its information and belief.
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REQUEST FOR ADMISSION N O. 9:

Admit that Barbara Keady of Reno Nevada was employed by BANA at its location on Rose

Drive in Reno or some other location in the Reno or Sparks Nevada during the month of

September 2009.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by the work product

doctrine, attorney-clientprivilege, or any other privilege, protection or immunity applicable under

governing law. BANA objects to this request as overbroad as it seeks the disclosure of BANA's

employee's personal information, which would undulyinvade the privacy rights of persons not a party

to this litigation or to whom BANA has a duty of con?dentiality. Subject to and without waiving

said objection, BANA admits this request to the best of its information and belief.

REQUEST FOR ADMISSION NO. 10:

Admit that James S. Smith was a Senior Vice President of BANA, and or BAC Home Loans

Servicing, LP, or some other entity associated with BANA on or about March 22, 2011.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by the work product

doctrine, attorney—clientprivilege, or any other privilege, protection or immunity applicable under

governing law. BANA objects to this request as overbroad as it seeks the disclosure of BANA's

employee's personal information, which would undulyinvade the privacy rights of persons not a party

to this litigation or to whom BANA has a duty of con?dentiality. Subject to and without waiving

said objection, BANA admits this request to the best of its information and belief.

REQUEST FOR ADMISSION NO. 11:

Admit that James S. Smith had authority to execute the 2009 LMA on behalf of BANA on

March 22, 2011.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by the work product

doctrine, attorney-clientprivilege, or any other privilege, protection or immunity applicable under

governing law. BANA objects to this request as overbroad as it seeks the disclosure of BANA's

6
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employees’ personal information, which would undulyinvade the privacy rights of persons not a party

to this litigation or to whom BANA has a duty of con?dentiality. Subject to and without waiving
said objection, BANA admits this request to the best of its information and belief.

REQUEST FOR ADMISSION N O. 12:

Admit that BANA did not provide Vicenta Lincicome with any form of written notice by US.

Mail, or other delivery prior to November 10, 2015, which in anyway indicated that the 2009 LMA

was rejected, or otherwise in default for any reason including non-payment.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

also objects that the request is overly broad in time and scope. BANA further objects to this request

because the loan was service released on July 31, 2015 and BANA has no way of knowing what

occurred after that date. Subject to and without waiving said objection, BANA denies this request.

REQUEST FOR ADMISSION NO. 13:

Admit that between July 31, 2009 and November 10, 2015, BANA did not provide Vicenta

Lincicome with any form of written notice stating or otherwise indicating that the 2009 LMA

executed by Vicenta Lincicome on July 31, 2009, was received by BANA.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

also objects that the request is overly broad in time and scope. BANA further objects to this request

because the loan was service released on July 31, 2015 and BANA has no way of knowing what

occurred after that date. Subject to and without waiving said objection, BANA admits this request to

the best of its information and belief.
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REQUEST FOR ADMISSION NO. 14:

Admit that at no time after March 22, 2011, did BANA provide Vicenta Lincicome with a

notice, statement, or other communication, whether by US. Mail or other form of delivery, that

therein indicated that BANA'S Senior Vice President James S. Smith had executed the 2009 LMA.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attorney/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

further objects to this request because the loan was service released on July 31, 2015 and BANA has

no way of knowing what occurred after that date. Subject to and Without waiving said objection,

BANA admits this request to the best of its information and belief.

REQUEST FOR ADMISSION N0. 15:

Admit that, prior to Vicenta Lincicome's execution of the 2009 LMA, with the exception of

the 2007 DOT and the corresponding promissory note, BANA and Vicenta Lincicome were not

parties to any other agreements including a trial modi?cation agreement.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/clicnt

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. BANA

further objects to this request because the loan was service released on July 31, 2015 and BANA has

no way of knowing what occurred after that date. Subject to and without waiving said objection,

BANA admits this request to the best of its information and belief.

REQUEST FOR ADMISSION NO. 16:

Admit that neither-the 2009 LMA, nor any other agreement between BANA and Vicenta

Lincicome executed in 2009, required that contingent trial modi?cation payments be made prior to

the 2009 LMA becoming effective.

RESPONSE:

BANA objects to this request to the extent it seeks information protected by attomey/client

privilege and/or the work product doctrine, as it seeks the impressions and opinion of counsel. Subject
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to and without waiving said objection, BANA admits this request to the best of its information

and belief.

previously furnished by plaintiffs in their initial disclosures of witnesses and documents.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 1:

No. 42 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 727-728.

RESPONSE:

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 2:

No. 43 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 729-730.

RESPONSE:

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 3:

plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1, bates stamped

731-749.

RESPONSE:

55272816J

REQUEST FOR ADMISSION OF GENUINENESS OF DOCUMENTS

Pursuant to NRCP 36(a)(2), the documents detailed in each of the below requests has been

Admit to the genuineness of the grant, bargain, sale deed document No. 407149, disclosure

Admitted.

Admit to the genuineness of the grant, bargain, sale deed, document No. 407148, disclosure

Admitted.

Admit to the genuineness of the deed of trust, document No. 407150, disclosure No. 44 of

Admitted. g

AA02475



AKERMAN
LLP

1635

VILLAGE
CENTER
CIRCLE,
SUITE
200

LAS

VEGAS,
NEVADA
89134

TEL:

(702)

634-5000
—

FAX:

(702)

380-8572

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 4:

Admit to the genuineness of the owner occupancy veri?cation card signed by Vicenta

Lincicome, disclosure No. 45 of plaintiffs' initial disclosures of witnesses and documents pursuant to

NRCP 16.1, bates stamped 750-750.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 5:

Admit to the genuineness of the notice of default and election to sell under deed of trust,

document no. 437084, disclosure No. 46 of plaintiffs’ initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 751-753.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 6:

Admit to the genuineness of the Nevada important notice, notice of default and election to

sell under deed of trust, document no. 437084, disclosure N0. 47 of plaintiffs' initial disclosures of

witnesses and documents pursuant to NRCP 16.1, bates stamped 754—755.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 7:

Admit to the genuineness of the declaration of homestead, document no. 439348, No. 48 of

plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 756-

756.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

10
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 8:

Admit to the genuineness of the "unrecorded BAC Homes Loans Servicing, LP Loan

Modi?cation Agreement," disclosure No. 51 of plaintiffs' initial disclosures of witnesses and

documents pursuant to NRCP 16.1, bates stamped 762-764.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 9:

Admit to the genuineness of the "Receipt for $2,272.62 BAC Home Loans Servicing,"
disclosure No. 52 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1,

bates stamped 765-765.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 10:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Regarding Notice of Representation of Charles T. Marshall," disclosure N0. 54 of

plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 769—

770.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 11:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Regarding Home Loans," disclosure N0. 55 of plaintiffs’ initial disclosures of witnesses

and documents pursuant to NRCP 16.1, bates stamped 771-771.

RESPONSE:

Admitted.

11
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 12:

Admit to the genuineness of the "Letter from Bank of America Home. Loans to Vicenta

Lincicome Regarding Home Loan and MabuhayAlliance, Inc.," disclosure No. 56 of plaintiffs' initial

disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 772?772.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 13:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Regarding Request for Information," disclosure No. 57 of plaintiffs' initial disclosures of

witnesses and documents pursuant to NRCP 16.1, bates stamped 773-773.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 14:

Admit to the genuineness of the stipulation for order authorizing transfer of real property,

disclosure No. 60 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 820-829.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 15:

Admit to the genuineness of the "BAC Home Loans Servicing List of Signing Of?cers

Attached to Assignment of Deed of Trust and Note," disclosure No. 63 of plaintiffs' initial disclosures

of witnesses and documents pursuant to NRCP 16.1, bates stamped 843—847.

RESPONSE:

Admitted.

12
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RESPONSE:

RESPONSE:

RESPONSE:

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 16:

Admit to the genuineness of corporation assignment of deed of trust Nevada, document no.

480360, disclosure No. 65 of plaintiffs' initial disclosures of witnesses and documents pursuant to

NRCP 16.1, bates stamped 854-854.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 17:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Re: Receipt of Request for Information," disclosure No. 66 of plaintiffs' initial disclosures

of witnesses and documents pursuant to NRCP 16.1, batcs stamped 855-855.

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 18:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Re: Request for Modi?cation," disclosure No. 67 of plaintiffs’ initial disclosures of

witnesses and documents pursuant to NRCP 16.1, bates stamped 856—856.

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 19:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Re: Request for Information," disclosure No. 68 of plaintiffs' initial disclosures of

witnesses and documents pursuant to NRCP 16.1, bates stamped 857-857.

Admitted.

13
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 20:

Admit to the genuineness of the "Notice of Independent Foreclosure Review of Bank of

America, N.A.," disclosure No. 69 of plaintiffs' initial disclosures of Witnesses and documents

pursuant to NRCP 16.1, bates stamped 858-864.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 21:

Admit to the genuineness of the housing action plan ?nancial guidance center, disclosure No.

70 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped

865-865.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 22:

Admit to the genuineness of the notice of mortgage payment change, disclosure No. 71 of

plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1 , bates stamped 866-

872.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 23:

Admit to the genuineness of the "IndependentForeclosure Review with Check for $400.00

Regarding Bank of America N.A.'s Performance Lapses," disclosure N0. 72 of plaintiffs' initial

disclosures of Witnesses and documents pursuant to NRCP 16.1, bates stamped 873-874.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

14
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 24:

Admit to the genuineness of the notice of mortgage payment change, disclosure No. 73 of

plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 875-

882.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 25:

Admit to the genuineness of the "Department of Housing and Urban Development Notice and

Data Breach," disclosure No. 74 of plaintiffs' initial disclosures of witnesses and documents pursuant
to NRCP 16.1, bates stamped 883-889.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 26:

Admit to the genuineness of the notice of mortgage payment change, disclosure No. 75 of

plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 890-

896.

RESPONSE:

Admitted.

REOUEST FOR GENUINENESS OF DOCUMENTS N O. 27:

Admit to the genuineness of the "Bank of America Home Loans February 2015 Statement,"
disclosure No. 78 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 939-946.

RESPONSE:

Admitted.

15
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 28:

Admit to the genuineness of the "Bank of America Home Loans March 2015 Statement,"

disclosure no. 79 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1,

bates stamped 947-948.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 29:

Admit to the genuineness of the "Bank of America Home Loans April 2015 Statement,"

disclosure No. 82 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 954-961.

RESPONSE:

Admitted.
.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 30:

Admit to the genuineness of the "Letter from Bank of America Home Loans to Vicenta

Lincicome Re: Loan Modi?cation Trial Payments," disclosure No. 83 of plaintiffs' initial disclosures

of witnesses and documents pursuant to NRCP 16.1, bates stamped 962-991.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 31:

Admit to the genuineness of the "Bank of America Home Loans June 2015 Statement,"

disclosure No. 84 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1,

bates stamped 992-999.

RESPONSE:

Admitted.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 32:

Admit to the genuineness of the "Bank of America Home Loans July 2015 Statement,"
disclosure No. 88 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 1010-1017.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 33:

Admit to the genuineness of ”Bank of America Home Loans Notice of Transfer of Servicing
of Loan to Fay Servicing," disclosure No. 89 of plaintiffs' initial disclosures of witnesses and

documents pursuant to NRCP 16.1, bates stamped 1018-1021.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 34:

Admit to the genuineness of the notice of sale of ownership of mortgage loan from Fay

Servicing, disclosure N0. 90 ofplaintiffs' initial disclosures of witnesses and documents pursuant to

NRCP 16.1, bates stamped 1022—1023.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 35:

Admit to the genuineness of the "Evidence of 3rd Modi?cation Payment Rejection by Bank

of America NA. on 08-01-2015,"disclosure No. 91 of plaintiffs’ initial disclosures of witnesses and

documents pursuant to NRCP 16.1, bates stamped 1024-1024.

RESPONSE:

Admitted.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 36:

Admit to the genuineness of the "Fay Servicing MortgageAugust 2015 Statement," disclosure

No. 92 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1026-1028.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 37:

Admit to the genuineness of the "Notice of Servicing Transfer from Fay Servicing," disclosure

No. 93 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1026-1042.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 38:

Admit to the genuineness of the "Correspondence from Rosalind Jackson from Fay Servicing

Regarding Transfer of Servicing," disclosure No. 94 of plaintiffs' initial disclosures of witnesses and

documents pursuant to NRCP 16.1, bates stamped 1043-1044.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 39:

Admit to the genuineness of the "Bank of America Home Loans Annual Escrow Account

disclosure Statement," disclosure No. 95 of plaintiffs' initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1045-1046.

RESPONSE:

Admitted.
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RESPONSE:

pursuant to NRCP 16.1, bates stamped 1050-1052.

RESPONSE:

RESPONSE:

RESPONSE:

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 40:

Admit to the genuineness of the "Fay Servicing Mortgage September 2015 Statement,"

disclosure N0. 96 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 1047-1049.

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 41:

Admit to the genuineness of the request for notice under NRS 1 16.31 163(2) and/or 1 16.31 168

document no. 541340, disclosure No. 97 of plaintiffs' initial disclosures of witnesses and documents

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 42:

Admit to the genuineness of the "Fay Servicing Mortgage October 2015 Statement,"

disclosure No. 98 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 1053-1055.

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 43:

Admit to the genuineness of the "Fay Servicing Mortgage November 2015 Statement,"

disclosure No. 99 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP 16.1,

bates stamped 1056—1058.

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 44:

Admit to the genuineness of the assignment of deed trust, disclosure No. 100 of plaintiffs‘

initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1059-1060.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 45:

Admit to the genuineness of the "Fay Servicing Mortgage December 2015 Statement",

disclosure No. 101 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1061-1063.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 46:

Admit to the genuineness of the "Fay Servicing Mortgage January 2016 Statement,"

disclosure No. 102 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1064-1066.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 47:

Admit to the genuineness of the "Fay Servicing Mortgage February 2016 Statement,”

disclosure No. 103 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP

16.1, bates stamped 1067-1068.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS N O. 48:

Admit to the genuineness of the "Fay Servicing MortgageMarch 2016 Statement," disclosure

No. 104 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1069-1071.

RESPONSE:

BANA is Without suf?cient infonnation to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 49:

Admit to the genuineness of the declaration of mortgage servicer, disclosure No. 105 of

plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1072-

1072.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 50:

Admit to the genuineness of the "Fay Servicing MortgageApril 2016 Statement," disclosure

No. 106 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1073-1074.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 51:

Admit to the genuineness of the "Fay Servicing Mortgage May 2016 Statement," disclosure

No. 107 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1075-1077.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 52:

Admit to the genuineness of the "Fay Servicing Mortgage June 2016 Statement," disclosure

No. 108 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1078-1080.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 53:

Admit to the genuineness of the "Fay Servicing Mortgage July 2016 Statement," disclosure

No. 109 of plaintiffs” initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1081-1082.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 54:

Admit to the genuineness of the "Fay Servicing MortgageAugust 2016 Statement,” disclosure

No. 110 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1083-1084.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 55:

Admit to the genuineness of the "Correspondence from Vicenta Lincicome to Fay Servicing

LLC, Regarding Denial of HAMP-UP Program," disclosure No. 1 11 of plaintiffs' initial disclosures

of witnesses and documents pursuant to NRCP 16.1, bates stamped 1085-1086.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 56:

Admit to the genuineness of "Fay Servicing Denial Letter," disclosure No. 112 of plaintiffs’
initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1087-1092.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 57:

Admit to the genuineness of the "Fay Servicing Mortgage September 2016 Statement,"

disclosure No. 113 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1093—1094.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 58:

Admit to the genuineness of the "Proof of First Payment of Trial Modi?cation to Fay

Servicing", disclosure No. 114 of plaintiffs' initial disclosures of witnesses and documents pursuant

to NRCP 16.1, bates stamped 1095-1102.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 59:

Admit to the genuineness of af?davit of authority, disclosure No. 115 of plaintiffs' initial

disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1103-1104.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 60:

Admit to the genuineness of the "Fay Servicing Mortgage October 2016 Statement,"

disclosure No. 116 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1105-1106.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 61:

Admit to the genuineness of the "Fay Servicing Mortgage November 2016 Statement,"

disclosure No. 117 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1107-1108.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 62:

Admit to the genuineness of the "Proof of Third Payment of Trial Modi?cation to Fay

Servicing," disclosure No. 118 of plaintiffs’ initial disclosures of Witnesses and documents pursuant

to NRCP 16.1, bates stamped 1109-1112.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 63:

Admit to the genuineness of the "Proof of Second Payment of Trial Modi?cation to Fay

Servicing," disclosure No. 119 of plaintiffs' initial disclosures of witnesses and documents pursuant

to NRCP 16.1, bates stamped 1113—1117.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 64:

Admit to the genuineness of the "Fay Servicing Mortgage December 2016 Statement,"

disclosure No. 120 of plaintiffs' initial disclosures of Witnesses and documents Pursuant to NRCP

16.1, bates stamped 1118-1119.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS N O. 65:

Admit to the genuineness of the "Modi?cation Agreement presented by Fay Servicing,"

disclosure No. 121 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1120-1126.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 66:

Admit to the genuineness of the "Mediation Letter from Anita Conboy", disclosure No. 122

of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped

1127-1131.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 67:

Admit to the genuineness of the "Fay Servicing Mortgage January 2017 Statement,"

disclosure No. 123 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1132-1133.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 68:

Admit to the genuineness of the "Of?ce of the Controller of the Currency Correcting

Foreclosure Practices," disclosure No. 124 of plaintiffs' initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1134-1135.

RESPONSE:

Admitted.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 69:

Admit to the genuineness of the "Fay Servicing Mortgage February 2017 Statement,"

disclosure No. 125 ofplaintiffs'initial disclosures of Witnesses and documents pursuant to NRCP

16.1, hates stamped 1136-1137.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 70:

Admit to the genuineness of the "Fay Servicing MortgageMarch 2017 Statement," disclosure

No. 126 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1138—1139.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 71:

Admit to the genuineness of the "Fay Servicing MortgageApril 2017 Statement," disclosure

No. 127 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, hates

stamped 1140-1141.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 72:

Admit to the genuineness of the "Fay Servicing Mortgage May 2017 Statement," disclosure

No. 128 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1142-1141.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 73:

Admit to the genuineness of the "Notice Regarding Mediation Statement and Agreement
Denial of Certi?cate," disclosure No. 129 of plaintiffs’ initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1144-1148.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 74:

Admit to the genuineness of the "Fay Servicing Mortgage June 2017 Statement,” disclosure

No. 130 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1149-1150.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 75:

Admit to the genuineness of the "Fay Servicing Mortgage July 2017 Statement," disclosure

No. 131 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped1151-1152.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 76:

Admit to the genuineness of the "Fay Servicing MortgageAugust 2017 Statement," disclosure

No. 132 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1153-1154.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 77:

Admit to the genuineness of the "Fay Servicing Mortgage September 2017 Statement,"

disclosure No. 133 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1155-1156.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 78:

Admit to the genuineness of the "Vicenta Lincicome‘s Complaint to Nevada Division of

Mortgage Lending," disclosure No 134 of plaintiffs’ initial disclosures of Witnesses and documents

pursuant to NRCP 16.1, bates stamped 1157-1163.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuinencss of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 79:

Admit to the genuineness of the "Fay Servicing Mortgage October 2017 Statement,"

disclosure No. 135 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP

16.1, hates stamped 1164-1165.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 80:

Admit to the genuineness of the "Letter from Fay Servicing to Vicenta Lincicome Regarding

Complaint," disclosure No. 136 of plaintiffs' initial disclosures of witnesses and documents pursuant

to NRCP 16.1, bates stamped 1166-1167.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS N O. 81:

Admit to the genuineness of the "Letter from Fay Servicing to Andrea Golyer regarding the

Division of Banking Complaint by Vicenta Lincicome," disclosure No. 137 of plaintiffs' initial

disclosures of Witnesses and documents pursuant to NRCP 16.1 , bates stamped 1168-1169.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 82:

Admit to the genuineness of "Notice of Attempt to Collect a Debt by Sables, LLC.," disclosure

No. 139 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1176-1189.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 83:

Admit to the genuineness of the "Fay Servicing Mortgage November 2017 Statement,"

disclosure No. 140 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP

16.1, bates stamped 1190-1191.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 84:

Admit to the genuineness of the "Letter from Andrea Golyer with Division. of Banking to

Vicenta Lincicome Regarding Complaint Against Fay Servicing, LLC.," disclosure No. 141 of

plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1192—

1 192.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 85:

Admit to the genuineness of the petition for foreclosure mediation assistance, disclosure No.

143 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1195-1200.

RESPONSE:

Admitted.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 86:

Admit to the genuineness of the "Fay Servicing Mortgage December 2017 Statement,"

disclosure No. 144 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1201-1202.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 87:

Admit to the genuineness of the "Fay Servicing Mortgage January 2018 Statement,"

disclosure No. 145 of plaintiffs’ initial disclosures of witnesses and documents pursuant to NRCP

16.1, bates stamped 1203-1204.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 88:

Admit to the genuineness of the "Fay Servicing Mortgage February 2018 Statement,"

disclosure No. 146 of plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP

16.1, bates stamped 1205-1206.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTSNO. 89:

Admit to the genuineness of the residential broker price opinion, disclosure No. 147 of
plaintiffs' initial disclosures of Witnesses and documents pursuant to NRCP 16.1, bates stamped 1207-

1216,

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 90:

Admit to the genuineness of the af?davit of certi?cation of documents and assignment of

mortgage note, disclosure No. 148 of plaintiffs' initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1217-1218.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 91:

Admit to the genuineness of the "Letter from Fay Servicing to Vicenta Lincicome Re: Loss

Mitigation Package," disclosure No. 150 of plaintiffs” initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1221-1222.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 92:

Admit to the genuineness of the "Fay Servicing Offer of Trial Payment Regarding Trial Period

Plan Modi?cation,” disclosure No. 151 of plaintiffs’ initial disclosures of witnesses and documents

pursuant to NRCP 16.1, bates stamped 1223-1229.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 93:

Admit to the genuineness of the "Fay Servicing MortgageMarch 2018 Statement," disclosure

No. 152 of plaintiffs‘ initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1230-1231.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 94:

Admit to the genuineness of the "Letter from Shadd Wade of Zieve, Brodnax & Steele, LLP.

on behalfof US Bank Re: Mediation," disclosure No. 153 of plaintiffs' initial disclosures of witnesses

and documents pursuant to NRCP 16.1, bates stamped 1232-1232.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 94:

Admit to the genuineness of the mediator's statement, disclosure No. 154 of plaintiffs' initial

disclosures of witnesses and documents pursuant to NRCP 16.1, bates stamped 1233-1248.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 95:

Admit to the genuineness of the "Fay Servicing MortgageApril 2018 Statement," disclosure

No. 155 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1249-1250.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 96:

Admit to the genuineness of the "Fay Servicing Mortgage May 2018 Statement," disclosure

No. 156 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1251-1252.

RESPONSE:

BANA is Without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 97:

Admit to the genuineness of the "Letter from Vicenta Lincicome to Of?ce of President of Fay

Servicing," disclosure No. 157 of plaintiffs' initial disclosures of witnesses and documents pursuant
to NRCP 16.1, bates stamped 1253-1255.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 98:

Admit to the genuineness of the "Letter from Vicenta Lincicome to US. Representative Mark

Amodei," disclosure No. 158 of plaintiffs' initial disclosures of witnesses and documents pursuant to

NRCP 16.1, bates stamped 1256-1258.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 99:

Admit to the genuineness of the "Letter from Vicenta Lincicome to Senator Catherine Cortez

Masto," disclosure No. 159 of plaintiffs' initial disclosures of witnesses and documents pursuant to

NRCP 16.1, bates stamped 1259-1261.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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REQUEST FOR GENUINENESS OF DOCUMENTS NO. 100:

Admit to the genuineness of the "Fay Servicing Mortgage June 2018 Statement," disclosure

No. 160 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1262-1263.

RESPONSE:

BANA is wi1 hout suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS N O. 101:

Admit to the genuineness of the "Fay Servicing's Response to Complaint to Consumer

Financial Protection Bureau,” disclosure No. 161 of plaintiffs' initial disclosures of witnesses and

documents pursuant to NRCP 16.1, bates stamped 1264-1265.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 102:

Admit to the genuineness of the "Fay Servicing Mortgage July 2018 Statement,” disclosure

No. 162 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1266-1267.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.

REQUEST FOR GENUINENESS OF DOCUMENTS NO. 103:

Admit to the genuineness of the "Fay ServicingMortgageAugust 2018 Statement," disclosure

No. 163 of plaintiffs' initial disclosures of witnesses and documents pursuant to NRCP 16.1, bates

stamped 1268-1269.

RESPONSE:

BANA is without suf?cient information to admit or deny the genuineness of this document.
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