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Electronically Filed

07/28/2021 3:53 PM
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Vs- CASENO:  (.16-319756-1

BRANDON ALEXANDER MCGUIRE, DEPT NO: i
#1265445

Defendant.

ORDER GRANTING IN PART DEFENDANT’S MOTION TO STRIKE
WITNESSES FOR FAILURE TO CGOMPé_Y VSVS!TH N.R.S. 174.234 AND MOTION
TO DISMI

THE COURT, having reviewed Defendant’s Motion to Strike Witnesses for Failure to
Comply with NRS 174.234 and Motion to Dismiss, the State’s Opposition, Defendant’s Reply,
the separately filed Exhibits to the Defendant’s Motion and considered arguments of counsel
on July 26, 2021, hereby GRANTS Defendant’s motion in part for the reasons set forth below.

The Court notes that this case arises from an Indictment filed December 1, 2016. That
Indictment contained no contact information for the named victim who was actually listed as
a Jane Doe. The address associated with Evelyn Hicks and Jane Doe was care of the Clark
County District Attorney’s office. Gina Garcia, the second witness Who is the subject of the
instant motion, was not listed as a witness in the Indictment.

On March 13, 2020, the State filed a Notice of Witnesses and/or Experts. The first
witness, E.H., presumably the victim, has an address listed as care of the Clark County District
Attorney’s office. Gina Garcia was added as a witness on this date, but the address was listed

as unknown.
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On March 31, 2020, the State filed a Supplemental Notice of Witnesses listing E.H.,
again, in care of the Clark County District Attorney’s Office. Witness Garcia continued to be
listed as address unknown.

On July 2, 2021, the State’s Second Supplemental Notice of Witnesses listed both E.H.
and Evelyn Hicks as address unknown and/or care of the Clark County District Attorney’s
Office. Witness Garcia was still listed as address unknown.

The Court further notes that Defendant previously filed a Motion to Compel the State
to Comply with N.R.S. 174.234 which was heard on April 13, 2020 by the Honorable Judge
Kephart. This Court reviewed that motion, the opposition as well as the transcript of the
proceedings in considering the instant motion. The State, in its Opposition, argued that it had
not yet violated NRS 174.234, that it intended to comply with the statute and provide notice
to the Defendant not less than five days before trial. Judge Kephart ordered the State to comply
with NRS 174.234. At that hearing, the State confirmed that NRS 174.234 would only apply
for five days before the new trial date and the Court agreed.

During oral argument in the instant matter, the Court asked the State whether it
provided the Defense with an alternate way to contact the named victim since it had been
unable to secure an address. The State responded that there was no statutory requirement to
provide that information.

According to the State’s Opposition to the instant motion, the named victim was not
subpoenaed until July 20, 2021, the day after calendar call in this matter during which the State
announced ready to proceed to trial. The State represents that it still does not have a complete
address for the named victim.

The Court FINDS that the State’s offer to facilitate a meeting between the Defense and
the named victim on the eve of trial in a 2016 case where the Defendant is facing a significant
prison sentence is insufficient. The Court also FINDS the offered remedy for the State’s failure
to comply with the statute is especially insufficient in light of Judge Kephart’s previous order

for the State to comply with NRS 174.234 and the State’s acknowledgement that it would.
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The Court DENIES Defendant’s request to dismiss the Indictment as the State did not
indicate it was unable to proceed with trial. The Court also DENIES the State’s oral Motion
to Stay the proceedings.

THEREFORE, Defendant’s Motion to Strike Witnesses for Failure to Comply with
NRS 174.234 and Motion to Dismiss is GRANTED IN PART and DENIED IN PART.

Dated this 28th day of July, 2021

S

J

4D9 5E1 FEE8 COE4
Monica Trujillo
District Court Judge
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