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Las  Vegas , Nevada , Wednesday, J u ly 14, 2021 

 

[Case  ca lled  a t 10:28 a .m .] 

[Outs ide  the  presence  of the  Prospective  J urors ] 

THE COURT:  All righ t.  We 're  go ing  to  bring  in  the  new 

jurors , firs t, tha t we 're  jus t ge tting .  I'm  going  to  go  through the  

pre lim inary s tuff with  them , and  then  we 're  go ing  to  bring  in  the  ju rors  

from  yes te rday, and  then  I'm  going  to  fill in  those  two sea ts  with  the  new 

people . 

MR. BASHOR:  And the  sam e process , tom orrow, we ' ll 

d iscuss  the  hardsh ip , s ince  -- I m ean , a s  yes te rday? 

THE COURT:  Yes .  Yes , Mr. Bashor, I kind  of know what 

you 're  ge tting  a t.  

MR. BASHOR:  If I could  pred ict the  fu ture . 

[Pause] 

THE MARSHAL:  Ready to  go? 

THE COURT:  All righ t.   

THE MARSHAL:  Bring  them  in? 

THE COURT:  Yeah .  

THE MARSHAL:  All rise  for the  ju rors .   

[Prospective  J urors  in  a t 10:33 a .m .] 

THE MARSHAL:  All p resen t, Your Honor.  

THE COURT:  Okay.  You m ay a ll be  sea ted .   

Good m orning  everyone .  This  is  the  tim e  se t fo r tria l in  ca se  

num ber C-313919, the  S ta te  of Nevada , Pla in tiff v. Vernon  Newson, J r., 
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Defendant.  The  record  will re flect the  p resence  of the  Defendant, with  

h is  counse l, the  Deputy Dis trict Attorneys , and  a ll o ther officers  of the  

Court.   

Do both  parties  s tipu la te  to  the  presence  of our ju ry pane l? 

MS. WECKERLY:  Yes , Your Honor.  

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Are  the  partie s  ready to  p roceed? 

MS. WECKERLY:  Yes . 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Good m orning , lad ie s  and  gentlem en.  You a re  

in  Departm ent X of the  Eighth  J udicia l Dis trict Court.  My nam e is  Tie rra  

J ones , and  I am  the  pres id ing  judge  in  th is  Depa rtm ent.  You 've  been  

ca lled  upon  today to  se rve  as  a  ju ror in  a  crim ina l case .  The  charge  in  

th is  case  is  m urder with  use  of a  deadly weapon.  We expect tha t th is  

tria l m ay las t five  to  s ix days . 

Our tria ls  genera lly run  from  no  ea rlie r than  8:30 in  the  

m orning  to  no  la te r than  5:30 a t n igh t.  Ultim ate ly, the re 's  go ing  to  be  14 

of you  who will be  go ing  forward  with  us  as  ju rors , and  a lte rna te  ju rors  

in  th is  ca se .  In  th is  country, we  p lace  a  grea t fa ith  in  our citizens , as  

ju rors , to  reach  fa ir and  objective  decis ions , and  part o f what you 're  

do ing  he re  is  you 're  be ing  good citizens  to  th is  country, and  to  th is  

com m unity, because  ju ry du ty is  a  civic respons ib ility, like  obeying  the  

laws , vo ting  and  paying  taxes . 

We rea lly apprecia te  the  fact tha t you  responded  to  your ju ry 

sum m ons  and  so  showed up  today willing  to  do  th is  job , because  it is  a  
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very im portan t job  tha t we 're  asking  you  to  do .  And the  righ t to  tria l by 

ju ry is  a  righ t tha t's  guaran teed  in  the  Cons titu tion , bu t it' s  a  righ t tha t 

we  can ' t p rovide  without our citizens  like  you  be ing  willing  to  show up  

and  se rve  on  jurors , and  I hope  tha t you  en joy th is  experience  as  a  ju ror 

and  find  it to  be  reward ing .  And I know tha t there 's  a  lo t o f you  who are  

like , the re 's  no th ing  reward ing  about ju ry se rvice .   

But I will say, in  a ll o f m y tim e  as  a  lawyer, as  well a s  the  

tim e  I've  been  on  bench  as  a  judge , every tim e  I go  and  ta lk to  ju rors  

they found it to  be  a  very reward ing  experience , because  what they a ll 

know tha t they found, is  it' s  com ple te ly d iffe ren t than  what you  see  on  

T.V.  Com ple te ly d iffe ren t in  the  sense  tha t you  guys  would  a lready be  

ou t o f here , if th is  was  an  ep isode  of Law and  Order, and  ye t we 're  a ll 

s till here , bu t it' s  com ple te ly d iffe ren t than  what you  see  on  T.V., and  

they've  a lways  en joyed  be ing  a  part o f the  process .  

Even  with  a ll tha t s a id , I know there 's  som e people  who are  

s itting  there  th inking , how I am  going  to  answer these  ques tions  so  I can  

ge t ou t o f ju ry du ty?  I jus t want to  cau tion  you , if tha t' s  the  pa th  tha t you  

choose  to  take , because  he re 's  the  problem  with  tha t.   I want you  to  

th ink about wha t would  happen  if you  were  a  party to  a  lawsuit o r you  

were  accused  of a  crim e, what type  of ju rors  would  you  want, and  what 

type  of people  would  you  want on  your ju ry? 

Second of a ll, you  m ay ge t ou t o f ju ry du ty in  th is  case , bu t 

tha t doesn ' t m ean  you 're  done  with  ju ry du ty.  If don ' t p roceed  through 

the  ques tion ing  process , and  you ' re  no t seen  a s  ju ror in  th is  case , tha t 

m eans  your nam e goes  righ t back in to  the  hopper for the  en trance  of a  
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ju ry sum m ons , bu t I m ean  you  cou ld  be  reass igned  to  a  ca se  in  sho rt 

o rder.   

This  case  is  go ing  to  las t about five  to  s ix days .   We  have  

cases  tha t las t seve ra l weeks , we  have  cases  tha t las t seve ra l m onths , 

and  I'm  sure  everyone  is  aware , with  the  COVID s itua tion  tha t we  faced  

las t yea r, we  have  a  lo t o f ju ry tria ls  tha t a re  backed  up , tha t a re  go ing  to  

need  to  go , tha t a re  go ing  to  take  a  s ign ifican t period  of tim e .   So  I want 

you  to  be  care fu l, if you  want to  answer ques tions  to  ge t ou t o f ju ry du ty, 

be  very carefu l o f what you  wish  fo r, because  you  m ight actua lly ge t it.   

I want to  take  th is  opportun ity to  in troduce  you  to  m y court 

s ta ff.  You guys  have  a lready m e t Officer Hernandez, he 's  our Marsha l.  It 

is  h is  job  is  to  m ain ta in  the  order and  security in  th is  courtroom .  He  is  

a lso  m y represen ta tive  to  the  ju ry.  Anyth ing  you  need  or any problem s 

tha t com e up  fo r you , during  your tim e  here  with  us , should  be  brought 

to  h im .  But p lease  keep  in  m ind  tha t he  cannot ta lk to  you  about the  

case , and  he  can ' t answer any ques tions  about th is  case .    

Also  p lease  keep  in  m ind  he  does  no t have  the  power to  

excuse  you  from  jury du ty.  If fo r som e reason  you  can ' t se rve  on  th is  

ju ry, you  can ' t wait un til we  ad journ  for the  evening  ton igh t, and  te ll 

Officer Hernandez on  the  way out, I can ' t be  here  tom orrow, because  he  

doesn ' t have  the  power to  te ll you , you  don ' t have  to  com e.  If you  had  a  

fligh t tom orrow, you  can ' t wait un til we  leave  ton igh t.   

Any excusa l for no t se rving  on  a  ju ry have  to  be  done  with  a ll 

o f the  pa rties  p resen t in  the  courtroom , and  they have  to  be  done  by m e, 

as  I'm  the  on ly person  who has  the  power to  excuse  you  from  jury du ty.  
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So  when  we ge t in  the  process  of s e lecting  a  ju ry tha t is  the  tim e  for you  

to  d isclose , if you  be lieve  you  have  any issues  tha t would  p revent you  

from  serving  on  a  ju ry in  th is  case .  

To  m y fa r righ t is  Victoria  Boyd, she 's  our court recorder.  

She  sees  tha t everyth ing  tha t is  sa id  du ring  the  tria l is  reco rded , and  tha t 

there 's  an  actua l lega l reco rd  of everyth ing  tha t we  do .  To  m y 

im m edia te  righ t is  Terry Berksh ire  [phonetic], she 's  our court cle rk, she  

swears  in  the  witnesses , m arks  exhib its , keeps  track of the  evidence , 

p repares  m inu tes  o f the  proceedings  fo r the  record . 

Som etim es  you  m ay a lso  see  m y ass is tan t and  m y law cle rk 

in  the  courtroom , a s  well a s  m y exte rn , they m ake  everyth ing  run  behind  

the  scenes  while  we 're  in  tria l.  

Now I'm  going  to  a sk the  S ta te  to  in troduce  them selves  to  

you , read  a  lis t o f w itnesses  they m ay ca ll, and  g ive  you  a  synops is  o f 

the ir case .  Please  pay a tten tion  to  the  nam es  of the  witnesses  on  th is  lis t 

tha t they a re  read ing  out.  S ta te?  

MS. WECKERLY:  Thank you , Your Honor.   

Good m orning .  My nam e is  Pam  Weckerly.  My co-counse l is  

Brandon Albrigh t, and  we  work for the  Clark County D.A.'s  Office .  The  

case  tha t you 've  been  ca lled  to  s it fo r actua lly occurred  back in  

Decem ber of 2015.  It' s  a  m urder case  tha t occurred  on  an  on-ram p a t  

I-15 and  Lam b Boulevard , so  tha t' s  sort o f the  a rea  of town  where  it was .   

The  victim  in  th is  ca se  was  a  young lady by the  nam e  of 

Anshane tte  McNeil.  I'm  going  to  read  a  lis t o f nam es  of people  who 

m ight be  ca lled  as  witnesses , o r they m ay be  actua lly m entioned  in  the  
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case , so  I th ink the  J udge  will be  asking  you  if you  recognize  any of those  

nam es .   

Bruce  Hall, J ane i Hall, Zaharia  Marsha ll, Reese  Wins ton , 

Augus t Corre las .  The  next se rie s  of nam es  I'm  going  to  read  a re  

witnesses  who will be  tes tifying  in  the  case , bu t they a ll a re  associa ted  

with  the  North  Las  Vegas  Police  Departm ent, and  tha t' s   Ben  Owens ; 

Crim e Scene  Analys t, Renee  Harder; Crim e Scene  Analys t, Wendy Radke; 

Crim e Scene  Analys t Dana  Marks ; and  a  pa tro l o fficer by the  nam e  of 

Boris  Santana .   

You ' ll a lso  hear from  a  witness  from  the  Clarem ont, 

Ca liforn ia  Police  Departm ent, and  h is  nam e is  Rick Hawkins .  In  add ition  

we  will be  ca lling  a  m edica l exam iner from  the  Clark County Coroner's  

Office , and  her nam e is  Dr. Lisa  Gavin .  We ' ll a lso  ca ll a  firearm s '  expert 

who works  for the  Las  Vegas  Metropolitan  Police  Departm ent, and  her 

nam e is  Ca thy Geil, and  las tly, a  DNA ana lys t by the  nam e of Allison  

Rubino .  Thank you . 

THE COURT:  I'm  now going  to  ask Defense  counse l to  

in troduce  you  to  the ir clien t and  in troduce  you  to  them selves , and  g ive  

you  a  lis t o f witnesses , if they in tend  to  ca ll any witnesses .  

MR. SHAYGAN-FATEMI:  Thank you , Your Honor.   

Good m orning  lad ies  and  gentlem en.  My nam e is  Kam biz 

Shaygan .  My co-counse l in  th is  m atte r is  Ryan  Bashor.  We have  the  

p leasure  of represen ting  Vernon  Newson in  th is  case .  The  witness  we  

in tend  on  ca lling  is  Dr. Mel Pohl.   Ladies  and  gentlem en, Vernon  d id  in  

fact kill Anshane tte  McNeil, in  th is  case , however we  adam antly d isagree  
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with  the  Prosecution  tha t th is  is  a  firs t degree  killing .  At the  conclus ion  

of th is  tria l we ' re  go ing  to  ask you  to  find  Vernon  guilty of what he  

actua lly d id  in  th is  case .  Thank you  so  m uch. 

THE COURT:   Okay.  I'm  now going  to  ask the  cle rk to  p lease  

ca ll the  ro ll o f the  pane l o f p rospective  ju rors .   When your nam e is  ca lled  

p lease   answer "pre sen t" or "here ." 

THE CLERK:  Badge  num ber 017, David  Thom son . 

PROSPECTIVE J UROR 017:  Here .  

THE CLERK:  Badge  num ber 026, Em m a Sm ith? 

PROSPECTIVE J UROR 026:  Here .  

THE CLERK:  Badge  num ber 031, Faye  S im ak? 

PROSPECTIVE J UROR 031:  Here .  

THE CLERK:  Badge  num ber 041, Sa lly Grenie r? 

PROSPECTIVE J UROR 041 :  Here .  

THE CLERK:  Badge  num ber 054, J am es  Space? 

PROSPECTIVE J UROR 054 :  Here .  

THE CLERK:  Badge  num ber 058, Tawanda  Baity? 

PROSPECTIVE J UROR 058 :  Here .  

THE CLERK:  Badge  num ber 060, Lori Kekich? 

PROSPECTIVE J UROR 060:  Here .  

THE CLERK:  Badge  num ber 083, Rajesh  Kum ar? 

PROSPECTIVE J UROR 083:  Here .  

THE CLERK:  Badge  num ber 086, Dian ia  Otruba? 

PROSPECTIVE J UROR 086:  Here .  

THE CLERK:  Badge  num ber 097, Berna rd  Poon? 
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PROSPECTIVE J UROR 097:  Presen t.  

THE CLERK:  Badge  num ber 109, J oan  Gaip tm an? 

PROSPECTIVE J UROR 109:  Gaip tm an.   

THE CLERK:  Gaip tm an. 

PROSPECTIVE J UROR 109.  Here .  

THE CLERK:  Badge  num ber 120, Chris tine  Ea ton? 

PROSPECTIVE J UROR 120:  Here .  

THE CLERK:  Badge  num ber 131, Charles  Carver? 

PROSPECTIVE J UROR 131:  Here .  

THE CLERK:  Badge  num ber 136, Nanette  Cool? 

PROSPECTIVE J UROR 136:  Here .  

THE CLERK:  Badge  num ber 148, Suly Ferre ira? 

PROSPECTIVE J UROR 148:  Here .   

THE CLERK:  Roll ca ll.   

THE COURT:  Okay.  Is  there  anyone  he re  whose  nam e was  

no t ca lled?  Okay.  Ladies  and  gentlem en we a re  abou t to  begin  the  ju ry 

se lection  process , and  th is  is  the  part o f the  case  where  the  parties  and  

the ir lawyers  have  an  opportun ity to  ge t to  know a  little  b it about you , in  

order to  he lp  them  com e to  the ir own conclus ions  about your ab ility to  

be  fa ir and  im partia l, so  they can  decide  who they th ink should  be  ju rors  

in  th is  ca se . 

This  process  is  done  under oa th .  So  will a ll o f you  p lease  

s tand  and  ra ise  your righ t hand , so  the  cle rk can  adm inis te r the  oa th? 

[The  prospective  ju rors  were  sworn] 

THE COURT:  Okay.  The  process  will go  -- you  guys  have  a  
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sea t, I apologize .  The  process  will go  in  th is  o rder.  I'm  go ing  to  ask 

som e genera l ques tions  of everyone  who is  sea ted  in  the  courtroom  

today.  Afte r those  genera l ques tions , we  a re  then  going  to  bring  in  the  

m em bers , the  po ten tia l ju ro r m em bers  tha t we  had  from  yes te rday, 

because  som e  peop le  were  here , yes te rday, to  begin  the  ques tion ing .  

We 're  go ing  sea t them  in  these  sea ts , we 're  go ing  to  ca ll you  guys  up  to  

rep lace  the  sea ts  a s  we  need  you , to  com e and  rep lace  the  sea t, and  then  

I will d irect m y ques tions  to  those  people  who are  sea ted  in  the  ju ry box 

in  fron t o f m e .  

Afte r tha t the  S ta te  will be  a llowed to  a sk ques tions , and  then  

the  Defense  will be  a llowed to  ask ques tions .  The  ques tions  tha t you  will 

be  asked  during  th is  p rocess  a re  no t in tended  to  em barras s  you  or 

unnecessarily pry in to  your persona l a ffa irs , bu t it is  very im portan t tha t 

the  parties  and  the ir a tto rneys  know enough about you  to  m ake  th is  

im portan t decis ion . 

There  a re  no  righ t o r wrong answers  to  the  ques tions  tha t  

will be  a sked  o f you .  The  only th ing  I a sk is  tha t you  answer the  

ques tions  as  hones tly and  com ple te ly a s  you  can , because  you  took an  

oa th  to  answer a ll o f these  ques tions  tru thfu lly and  tha t is  what I'm  going  

to  ask you  to  do .  Rem ain ing  s ilen t when  you  have  inform ation  you  

should  d isclose  is  a  vio la tion  of tha t oa th  as  well.  If a  ju ror vio la tes  th is  

oa th , it m ay not on ly resu lt in  us  having  to  try the  case  a ll over aga in , bu t 

it can  a lso  resu lt in  pena ltie s  aga ins t tha t ju ror persona lly. 

So  it' s  very im portan t tha t you  be  as  hones t and  com ple te  

with  your answers  as  poss ib le .  If you  don ' t unders tand  the  ques tion , 
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p lease  ask for an  explana tion  or cla rifica tion  before  you  answer the  

ques tion .  At the  end  of the  ques tion ing  we will do  what's  ca lled  

"excusa ls" where  people  will be  excused  so  tha t we  can  lim it the  num ber 

down to  the  14 people  who will rem ain  on  the  ju ry.   

Please  do  not be  offended  should  you  be  excused  during  any 

poin t in  th is  p rocess .  This  is  s im ply a  part o f the  procedures  des igned  to  

ass is t the  parties  and  the ir a tto rneys  to  se lect a  fa ir and  im partia l ju ry. 

Once  a ll o f the  excusa ls  have  been  done  and  the  cha llenges  

have  been  exercised  we will have  14 qua lified  ju rors .  Two  of the  14 will 

be  des igna ted  as  a lte rna tes , and  tha t will no t be  done  until the  end  of the  

tria l, the  12 rem ain ing  jurors  will de libe ra te  the  case .   

I'm  now going  to  ask som e ques tions  o f the  en tire  group .  If 

you  wish  to  respond to  a  ques tion  tha t I ask, p lease  ra ise  your hand  and  

when you 're  ca lled  upon, s tand  up , g ive  your nam e and  badge  num ber 

before  answering  the  ques tion , so  we  have  an  accu ra te  record  of who it 

is  who 's  speaking .   

The  firs t ques tion  is , is  there  anyone  --  

THE MARSHAL:  Can  I in te rrup t?  We ' ll have  to  le t them  know 

where  tha t is .  Can  you  guys  take  a  look a t your ju ror sum m ons?  The  

num ber tha t's  no t h igh ligh ted  in  b lue  is  the  badge  num ber, tha t's  the  

num ber, you  want to  m em orize  those  las t th ree , and  then  as  well as  g ive  

your nam e afte r tha t.  Sorry, J udge .  

THE COURT:  Tha t's  okay.  Thank you .  

Is  there  anyone  who has  a  d isab ility or a  m edica l is sue  tha t 

m ight im pact the ir ab ility to  se rve  as  a  ju ror in  th is  case?   
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PROSPECTIVE J UROR 148:  148,  Su ly Ferre ira . 

THE COURT:  Okay.  What is  your is sue , m a 'am ? 

PROSPECTIVE J UROR 148:  I have  surgery, and  I'm  a  

recovering  issue , and  m y knee  is  s till swollen .  

THE COURT:  Your knee  is  s till swollen? 

PROSPECTIVE J UROR 148:  Yes .  

THE COURT:  Does  tha t p revent you  from  s itting? 

PROSPECTIVE J UROR 148:  From  walking . 

THE COURT:  Okay.  So  it p revents  you  from  walking? 

PROSPECTIVE J UROR 148:  Yes .  

THE COURT:  Do you  have  any problem s if you  s it, though? 

PROSPECTIVE J UROR 148:  No.  Not a t a ll.   

THE COURT:  You ' ll be  s itting  m os t o f the  day. 

PROSPECTIVE J UROR 148:  Okay.  Tha t's  fine .  

THE COURT:  Okay.  Anyone  e lse? 

PROSPECTIVE J UROR 041:  Hi, I'm  Sa lly Grenie r, 041.  I am  

d isab led  and  I have  sco lios is , so  it would  be  a  b ig  prob lem  for m e to  s it 

fo r very long .  

THE COURT:  Okay.  Thank you , m a 'am .   

Anyone  e lse?  Okay.  See ing  no  response .  

Is  there  anyone  here  who 's  been  convicted  of a  fe lony?  

Okay.   

PROSPECTIVE J UROR 136:  Nane tte  Cool, 136. 

THE COURT:  Okay.   

PROSPECTIVE J UROR 136:  This  was  in  '97. 
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THE COURT:  Okay.  Have  you  had  your righ ts  res tored , 

m a 'am ? 

PROSPECTIVE J UROR 136:  Yes .  

THE COURT:  Okay.  Anyone  e lse? 

We an ticipa te  tha t th is  tria l is  go ing  to  las t be tween  five  and  

s ix days , and  when I say five  to  s ix days , tha t counts  today, because  we  

would  s ta rt the  tria l im m edia te ly upon  se lection  of the  ju ry; we  in tend  to  

do  opening  s ta tem ents  today. 

I recognize  tha t se rving  on  a  ju ry is  a lm os t a lways  a  persona l 

o r financia l ha rdsh ip .  So  for tha t reason  a  financia l hardsh ip  is  no t 

genera lly cons idered  an  excuse  to  no t s e rve  as  a  ju ror.  However, you  

m ight be  confronted  with  un ique  inconveniences  or hardsh ips  tha t 

would  im pact your se rvice  in  th is  particu la r tria l a t th is  particu la r tim e .  Is  

there  anyone  here  who has  an  extraord inary reason  why he  or she  

cannot s e rve  as  a  ju ror in  th is  case?   

PROSPECTIVE J UROR 026:  Good m orning , Em m a Sm ith , 

026.  I'm  a  Federa l Public Defende r, and  I have  an  a rgum ent in  the  Nin th  

Circu it on  the  30th , and  a  m oot scheduled  for next week, tha t I have  to  

prep  for. 

THE COURT:  Okay.  And when is  the  m oot a rgum ent 

scheduled? 

PROSPECTIVE J UROR 026:  It' s  next Thursday.  

THE COURT:  Next?  We ' ll be  done  by then .  

PROSPECTIVE J UROR 026:  Okay.  But I have  to  prep  for it 

a lso .  
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THE COURT:  Okay.  

PROSPECTIVE J UROR 026:  Thank you .  

THE COURT:  Anybody e lse?   

PROSPECTIVE J UROR 148:  I fee l like  --  

THE COURT:  Can  we ge t your badge  num ber, m a 'am ? 

PROSPECTIVE J UROR 148:  I'm  sorry.  Tha t will be  148. 

THE COURT:  Okay.   

PROSPECTIVE J UROR 148:  I have  a  s itua tion , w ith  one  of m y 

sons , he  had  a  -- he  was  in  ja il fo r a ttem pted  m urderer, and  I don ' t fee l 

like  th is  is  -- like  -- I cannot be  fa ir, I don ' t fee l m y m ind  is  no t righ t.  

THE COURT:  Okay.  Thank you , m a 'am .  Is  your son  s till in  

ja il? 

PROSPECTIVE J UROR 148:  No.  He  was  -- he  was  ou t like  

th ree  years  ago .  

THE COURT:  Okay.  So  he  was  re leased  to  you? 

PROSPECTIVE J UROR 148:  Yes .  He  was  -- yeah , he  was  in  

ja il fo r five  years .  

THE COURT:  Okay.  Thank you .  

PROSPECTIVE J UROR 148:  You ' re  we lcom e.  

THE COURT:  Anyone  e lse?  Okay.  See ing  no  re sponse . 

Is  there  anyone  here  who does  no t speak English , fluen tly?  

See ing  no  response . 

Is  there  anyone  here  who 's  acqua in ted  with  m yse lf, o r any 

m em ber of m y court s ta ff?  Okay.  Are  there  any of you  here  who knew 

each  o ther, be fore  you  showed up  today?  Is  there  anyone  here  who 's  
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acqua in ted  with  the  Defendant, o r e ithe r o f h is  lawyers?  Is  there  anyone  

here  who is  acqua in ted  with  e ithe r of the  Deputy Dis trict Attorneys?  Is  

there  anyone  here  who is  acqua in ted  with  S teve  Wolfson , o r any o ther 

person  in  the  Dis trict Attorney's  Office?  Okay. 

PROSPECTIVE J UROR 026:  Em m a Sm ith , badge  026.  I'm  a  

Habeas  a tto rney so  I som etim es  have  cases  with  the  Dis trict Attorney's  

Office .  

THE COURT:  Okay.   Have  you  a rgued  cases  aga ins t them ? 

PROSPECTIVE J UROR 026:  Yes , Your Honor.  

THE COURT:  Okay.   

PROSPECTIVE J UROR 026.  Thank you .   

THE COURT:  Thank you .   

Is  there  anyone  here  who 's  acqua in ted  with  any of the  

witnesses  whose  nam es  were  lis ted  by the  S ta te  or by the  Defense?  No 

response .  Is  there  anyone  here  who knows anyth ing  about th is  ca se , 

o ther than  wha t has  been  s ta ted  in  the  courtroom  today?  See ing  no  

response .  Is  there  anyone  here  who has  a  ph ilosophica l, re lig ious  or 

o ther be lie f tha t would  prevent you  from  serving  as  a  fa ir and  im partia l 

ju ror?  See ing  no  re sponse . 

Under our sys tem  o f crim ina l jus tice , there  a re  th ree  

princip le s  tha t apply in  every crim ina l tria l.  Those  princip les  a re  the  

charg ing  docum ent filed  in  th is  ca se  is  m ere ly an  accusa tion  and  is  no t 

itse lf any evidence  of gu ilt.   The  Defendant is  p resum ed innocent, and  

the  S ta te  m us t p rove  the  Defendant is  gu ilty beyond a  reasonable  doubt.  

Is  there  anyone  here  who does  no t unders tand  or be lieve  in  those  
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concepts?  See ing  no  response . 

Is  there  anyone  here  who would  have  trouble  fo llowing  the  

ins tructions  of the  law tha t I g ive  to  you , regard less  of whether you  th ink 

the  law is  good  or bad?  Okay, see ing  no  response .   

I will confer with  the  a tto rneys  in  m y cham bers  for ju s t one  

second.  We ' ll be  righ t back. 

[S idebar a t 10:50 a .m ., ending  a t 10:55 a .m ., no t transcribed] 

THE COURT:  Okay.  The  Court is  go ing  to  thank and  excuse  

badge  num ber 026.  Ms . Sm ith , you 're  go ing  to  be  excused  from  ju ry 

se rvice  in  th is  case , and  badge  num ber 041, Ms . Grenier, you 're  go ing  to  

be  excused  from  jury se rvice  in  th is  case .  You guys  can  jus t check out 

with  the  m arsha l, and  he  will g ive  you  further in s tructions .  

And then  Brian , you  can  bring  in  the  o ther pane l.  

THE MARSHAL:  You got it, J udge .  

THE COURT:  All righ t.  

Ladies  and  gentlem en, it' s  ju s t go ing  to  take  a  s econd , we 're  

go ing  to  b ring  in  the  people  who were  here , yes te rday.  Get people  back 

in  the ir s ea ts , and  then  we 're  go ing  to  ca ll a  couple  o f you  guys  up  to  fill 

in  those  sea ts . 

[Pause] 

THE MARSHAL:  All rise  for the  ju ry. 

[Pause] 

THE MARSHAL:  All p resen t, Your Honor.  

THE COURT:  Okay.  You m ay a ll be  sea ted .   

We are  back on  the  record  in  C-313919, S ta te  of Nevada  v. 
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Vernon  Newson.  May the  record  re flect Mr. Newson is  p re sen t with  h is  

lawyers , the  Deputy Dis trict Attorneys  on  beha lf o f the  S ta te .  Do bo th  

parties  s tipu la te  to  the  rem a inder of our ju ry pane l? 

MS. WECKERLY:  Yes , Your Honor.   

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Okay.  Ladies  and  gentlem en, who were  with  

us , yes te rday, thank you  so  m uch fo r jo in ing  us  back.  We a re  go ing  to  

continue  the  ju ry se lection  p rocess  where  we  le ft o ff yes te rday.  Madam  

Clerk, if you  could  ca ll up  the  next two people , so  tha t they can  rep lace  

the  sea ts? 

THE CLERK:  Badge  num ber 017, David  Thom son .  

THE COURT:  And, Mr. Thom son, if you  could  com e up  and  

s it in  th is  firs t s ea t on  the  second row.   

THE CLERK:  And badge  num ber 021, Faye  S im ak. 

THE COURT:  And, Ms. S im ak, if you  could  com e and  s it in  

th is  firs t cha ir on  the  fron t row.   

THE CLERK:  Okay.  Thank you  very m uch.   

THE COURT:  Okay.  Mr. Thom son,  I'm  going  to  s ta rt w ith  

you , s ir, and  I'm  going  to  ask you  a  se ries  of ques tions .  S ir, how long  

have  you  lived  in  Clark Coun ty?  

PROSPECTIVE J UROR 017:  S ince  1996. 

THE COURT:  Okay.  How far d id  you  go  in  school? 

PROSPECTIVE J UROR 017:  I g radua ted  h igh  school.  

THE COURT:  Are  you  curren tly em ployed , s ir? 

PROSPECTIVE J UROR 017:  No.  
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THE COURT:  Okay.  What type  of work d id  you  previous ly 

do? 

PROSPECTIVE J UROR 017:  I'm  a  journeym an carpente r in  

the  un ion .  

THE COURT:  Okay.  Are  you  m arried , o r in  a  s ign ifican t 

re la tionsh ip? 

PROSPECTIVE J UROR 017:  No.  Not anym ore .  

THE COURT:  Do you  have  any ch ildren? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  How old  a re  your ch ildren? 

PROSPECTIVE J UROR 017:  I have  one  son  who 's  28.  

THE COURT:  Does  he  have  work? 

PROSPECTIVE J UROR 017:  Yes .  He 's  working .  

THE COURT:  What type  of work does  he  do? 

PROSPECTIVE J UROR 017:  He  works  for Las  Vegas  

Nutrition .   

THE COURT:  Okay.  Have  you  ever been  the  victim  of a  

crim e, s ir? 

PROSPECTIVE J UROR 017:  You m ean  a  se rious  crim e? 

THE COURT:  Yes .  

PROSPECTIVE J UROR 017:  I can  say, no .  

THE COURT:  Okay.  Have  you  ever been  accused  of a  crim e? 

PROSPECTIVE J UROR 017:  No.   

THE COURT:  Do you  have  any friends , fam ily m em bers  or 

close  as socia tes  who 've  been  the  victim  of a  crim e? 
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PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Who 's  tha t? 

PROSPECTIVE J UROR 017:  My s is te r was  -- had  her house  

burg la rized  som e years  ago .  

THE COURT:  How m any years  ago? 

PROSPECTIVE J UROR 017:  Probably a  dozen  years  ago .  

THE COURT:  Was  tha t here  in  Las  Vegas? 

PROSPECTIVE J UROR 017:  It was  in  Texas .  

THE COURT:  Okay.  Did  she  report tha t to  the  po lice? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Was  som eone  a rres ted? 

PROSPECTIVE J UROR 017:  No.  It was  unso lved .  

THE COURT:  It was  unso lved? 

PROSPECTIVE J UROR 017:  Uh-huh .  

THE COURT:  Was  there  anyth ing  abou t tha t s itua tion  tha t 

would  cause  you  to  be lieve  you  couldn ' t be  fa ir and  im partia l in  th is  

case? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Do you  have  any friends , fam ily m em bers  or 

close  as socia tes  who 've  been  accused  of a  crim e? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  S ir, have  you  eve r been  a  ju ror before? 

PROSPECTIVE J UROR 017:  No.  I haven ' t.  

THE COURT:  S ir, do  you  own a  firearm ? 

PROSPECTIVE J UROR 017:  Yes .  
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THE COURT:  What is  experience  leve l? 

PROSPECTIVE J UROR 017:  I would  say am ateur.  

THE COURT:  Do you  be lieve  people  should  be  a llowed to  

own firearm s? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Have  you , o r anyone  close ly associa ted  with  

you  eve r been  in  a  rom antic re la tionsh ip  tha t was  vo la tile  and  abus ive? 

PROSPECTIVE J UROR 017:  I'd  have  to  say, yes .  

THE COURT:  Okay.  And who was  in  the  re la tionsh ip? 

PROSPECTIVE J UROR 017:  I was .  

THE COURT:  Okay.  And during  the  course  --  

PROSPECTIVE J UROR 017:  It wasn ' t so  m uch abus ive , 

though.  

THE COURT:  I'm  so rry.  

PROSPECTIVE J UROR 017:  It wasn ' t abus ive , bu t it was  

vo la tile .  

THE COURT:  Okay.   

PROSPECTIVE J UROR 017:  Yeah .  

THE COURT:  And, s ir, is  there  anyth ing  about tha t s itua tion  

tha t you  went th rough, in  tha t re la tionsh ip , tha t would  cause  you  to  

be lieve  you  couldn ' t be  fa ir and  im partia l in  th is  case? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Okay.  Have  you  ever had  a  bad  experience  

with  law enforcem ent? 

PROSPECTIVE J UROR 017:  No.  
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THE COURT:  If g raphic photos  a re  in troduced  in to  evidence  

during  th is  tria l, will you  be  ab le  to  asse ss  them  for the ir evidentia ry 

va lue? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  If som eone  is  taking  a  contro lled  subs tance  do  

you  be lieve  they can  s till be  the  victim  of a  crim e? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  S ir, do  you  unders tand  tha t Court is  no t like  

CSI, so  you  m ay no t necessarily see  a ll o f the  s tuff tha t you  would  see  if 

you  saw a  TV show? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Som e  of the  witnesses  in  th is  case  will be  

tes tifying  via  video , can  you  assess  the ir tes tim ony like  any o ther 

witness  who te s tifie s  in  person , o r would  it be  d is tracting  fo r you  tha t 

they're  on  video? 

PROSPECTIVE J UROR 017:  No.  I could  assess  them . 

THE COURT:  The  p resum ption  of innocence  is  a  core  

princip le  tha t one  is  innocent un til p roven  guilty.  Do you  agree  with  th is  

p rincip le? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  It is  the  respons ib ility of the  S ta te  to  prove  th is  

case  to  you  beyond  a  reasonable  doubt, because  they're  the  person  

accus ing  som eone  of a  crim e.  Do you  agree  with  tha t p rincip le? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Do you  agree  with  the  princip le  tha t the  
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Defendant is  no t re spons ib le  to  prove  h is  innocence? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  You unders tand  the  Defendant has  a  righ t no t 

to  tes tify; if he  chooses  no t to  tes tify will you  hold  tha t aga ins t h im ? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  close  re la tionsh ip  with  som eone  who was  a  drug  

user? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Do you  th ink tha t you  m ay be  too  em otiona l to  

s it as  a  ju ror in  th is  case? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Not a ll killings  a re  cons idered  the  sam e unde r 

the  law, so  a t the  conclus ion  of th is  case  I will in s truct you  as  to  e lem ents  

of the  poss ib le  crim es  you  can  cons ider in  your de libe ra tions .  Would  

you  be  willing  to  cons ider a ll o f those  crim es? 

PROSPECTIVE J UROR 017:  Yes .   

S ir, is  there  anyth ing  about the  na ture  of th is  ca se , o r 

anyth ing  you  heard  here  today tha t would  m ake  it d ifficu lt fo r you  to  be  a  

fa ir and  im partia l ju ror in  th is  case? 

PROSPECTIVE J UROR 017:  No.  

THE COURT:  Can  you  base  your verd ict so le ly on  the  

evidence  pre sen ted  during  th is  tria l; will you  wa it to  form  an  opin ion  

until you 've  heard  a ll o f tha t evidence? 

PROSPECTIVE J UROR 017:  Abso lu te ly. 
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THE COURT:  Can  you  be  fa ir to  bo th  s ides? 

PROSPECTIVE J UROR 017:  Yes .  

THE COURT:  Okay.  Thank you  ve ry m uch, s ir.   

You can  pass  the  m icrophone  forward  to , Miss  -- is  it S im ak? 

PROSPECTIVE J UROR 021:  S im ak.   

THE COURT:  S im ak, okay.  Thank you  very m uch.  Ma 'am , 

how long  have  you  lived  in  Clark County?  

PROSPECTIVE J UROR 021:  S ince  '78. 

THE COURT:  And how fa r d id  you  go  in  school? 

PROSPECTIVE J UROR 021:  Som e co llege . 

THE COURT:  What d id  you  s tudy? 

PROSPECTIVE J UROR 021:  Art.  

THE COURT:  Okay.  Are  you  curren tly em ployed? 

PROSPECTIVE J UROR 021:  Se lf-em ployed .   

THE COURT:  Okay.  What type  of work do  you  do? 

PROSPECTIVE J UROR 021:  My husband  and  I own an  

an tique  m all. 

THE COURT:  Antique? 

PROSPECTIVE J UROR 021:  An, an tique  m all.   

THE COURT:  Okay.  Are  you  -- so  you  a re  m arried , and  your 

husband  owns  the  an tique  m all with  you? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  Do you  have  any ch ildren? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  How old  a re  they? 
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PROSPECTIVE J UROR 021:  Thirties  and  40s . 

THE COURT:  Okay.  What type  -- do  they a ll work? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  What type  of work do  they do? 

PROSPECTIVE J UROR 021:  One  daugh ter is  a  doctor, one  

works  for the  VA in  the  insurance  departm ent, one  works  fo r the  VA as  a  

nurse , m y son  is  a  re tired  Metro  po lice  officer. 

THE COURT:  Okay.  Your son  is  a  re tire  Metro  po lice  officer? 

PROSPECTIVE J UROR 021:  So  is  m y daughter-in-law.  Yes .  

THE COURT:  And is  tha t h is  wife? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  And when they working  for the  Las  

Vegas  Metropolitan  Police  Departm ent d id  you  have  any d iscuss ions  

with  them , regard ing  the ir work? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  Is  there  anyth ing  about the  fact tha t your 

son  and  your daughter-in-law both  used  to  work for Metro , they're  bo th  

re tired  from  Metro , tha t would  cause  you  to  be lieve  tha t you  couldn ' t be  

fa ir and  im partia l in  th is  case? 

PROSPECTIVE J UROR 021:  I don ' t be lieve  so .   

THE COURT:  Okay.  Ma 'am , have  you  ever been  the  victim  of 

a  crim e, s ir? 

PROSPECTIVE J UROR 021:  No. 

THE COURT:  Okay.  Have  you  ever been  accused  of a  crim e? 

PROSPECTIVE J UROR 021:  No.   
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THE COURT:  Do you  have  any friends , fam ily m em bers  ,o r 

close  as socia tes  who 've  been  the  victim  of a  crim e? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  And who was  tha t? 

PROSPECTIVE J UROR 021:  My bes t friend .  

THE COURT:  What was  she  the  victim  of? 

PROSPECTIVE J UROR 021:  Dom estic abuse .  

THE COURT:  Okay.  Were  you  bes t friends  a t the  tim e? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  And was  som eone  a rres ted  for tha t? 

PROSPECTIVE J UROR 021:  I don ' t know if he  was  a rres ted .  

He  was  a lso  a  Metro  officer.  

THE COURT:  Okay.  So  you  don ' t rem em ber if he  was  

a rres ted? 

PROSPECTIVE J UROR 021:  I don ' t th ink he  was .  

THE COURT:  Okay.  Is  there  anyth ing  about tha t s itua tion  

tha t you  went th rough with  your friend  tha t would  cause  you  to  be lieve  

you  couldn ' t be  fa ir and  im partia l in  th is  case? 

PROSPECTIVE J UROR 021:  I don ' t be lieve  so .  No. 

THE COURT:  Do you  have  any friends , fam ily m em bers  or 

close  as socia tes  who 've  been  accused  of a  crim e? 

PROSPECTIVE J UROR 021:  No.  

THE COURT:  Have  you  eve r been  a  ju ror before? 

PROSPECTIVE J UROR 021:  No. 

THE COURT:  Do you  own a  firearm ? 
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PROSPECTIVE J UROR 021:  Not persona lly, no .  

THE COURT:  Do you  be lieve  people  should  be  a llowed to  

own firearm s? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Have  you , o r anyone  close ly associa ted  with  

you  eve r been  in  a  rom antic re la tionsh ip  tha t was  vo la tile  and  abus ive , 

bes ides  your bes t friend?? 

PROSPECTIVE J UROR 021:  Yes , m a 'am .  

THE COURT:  Yes , m a 'am ? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  Well, who was  tha t? 

PROSPECTIVE J UROR 021: Me.  

THE COURT:  Okay.  And in  tha t s itua tion  do  you  be lieve  tha t 

there 's  anyth ing  about the  s itua tion  tha t you  went th rough tha t would  

cause  you  to  be lieve  you  couldn ' t be  fa ir and  im partia l in  th is  case? 

PROSPECTIVE J UROR 021:  I don ' t be lieve  so .  I don ' t know.   

THE COURT:  Okay.  Would  you  be  ab le  to  lis ten  to  the  facts  

and  the  evidence  in  th is  case , and  judge  th is  ca se  based  on  the  facts  and  

the  evidence  tha t you  hear, here  today -- 

PROSPECTIVE J UROR 021:  I would  hope  --  

THE COURT:   -- o r during  th is  tria l? 

PROSPECTIVE J UROR 021:  I would  hope   I could .  Yes , 

m a 'am .  

THE COURT:  Okay.  Do you  th ink tha t you  m ay not be  ab le  

to , o r --  
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PROSPECTIVE J UROR 021:  I would  try to  be  as  fa ir and  

im partia l as  I poss ib ly could .  

THE COURT:  Okay.  Have  you  ever had  a  bad  experience  

with  law enforcem ent? 

PROSPECTIVE J UROR 021:  My Metro  officer husband  who 

bea t m e  up .  Yes , m a 'am .  

THE COURT:  Okay.  And do  you  th ink tha t  there 's  anyth ing  

about tha t, tha t will a ffect your ab ility to  be  a  ju ror in  th is  ca se? 

PROSPECTIVE J UROR 021:  I would  try to  no t le t it a ffect m e .  

THE COURT:  Okay.  But wou ld  you  hold  it aga ins t the  Las  

Vegas  Metropolitan  Police  Departm ent, because  he  worked  for them ? 

PROSPECTIVE J UROR 021:  Oh, no .  No.  I'm  very pro  cop , 

I'm  very pro  po lice .  

THE COURT:  Okay.  If g raph ic photos  a re  in troduced  in to  

evidence  in  th is  case , will you  be  ab le  to  assess  them  for the ir 

evidentia ry va lue? 

PROSPECTIVE J UROR 021:  Yes , m a 'am . 

THE COURT:  If som eone  has  taken  a  contro lled  subs tance  do  

you  be lieve  they can  s till be  the  victim  of a  crim e? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Do you  unders tand  tha t Court is  no t like  CSI, o f 

the  Firs t 48, o r any of those  TV shows, so  it' s  no t go ing  to  be  what you  

see  on  TV? 

PROSPECTIVE J UROR 021:  Yes , m a 'am .  

THE COURT:  Som e  witnesses  in  th is  ca se  will be  tes tifying  

515



 

- 30 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

via  video , can  you  a ssess  the ir tes tim ony like  any o ther witness  who  

tes tifies  in  person , o r would  it be  d is tracting  to  you? 

PROSPECTIVE J UROR 021:  I don ' t th ink it would  be  

d is tracting  a t a ll. 

THE COURT:  The  p resum ption  of innocence  is  a  core  

princip le  tha t one  is  innocent un til p roven  guilty.  Is  th is  a  p rincip le  tha t 

you  agree  with? 

PROSPECTIVE J UROR 021:  Yes , m a 'am .  

THE COURT:  It is  the  respons ib ility of the  S ta te  to  prove  th is  

case  to  you  beyond  a  reasonable  doubt, because  they're  the  person  

accus ing  som eone  of a  crim e.  Is  th is  a  p rincip le  tha t you  agree  with? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  The  Defendant has  a  righ t no t to  te s tify.  If he  

chooses  no t to  tes tify, would  you   ho ld  tha t aga ins t h im ? 

PROSPECTIVE J UROR 021:  No. 

THE COURT:  Do you  agree  with  the  princip le  tha t the  

Defendant has  no  respons ib ility to  prove  h is  innocence? 

PROSPECTIVE J UROR 021:  I'm  sorry, what was  tha t?  

THE COURT:  Do you  agree  with  the  princip le  tha t it is  no t the   

Defendant's  re spons ib ility to  prove  h is  innocence? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  re la tionsh ip  with  som eone  who was  a  drug  use r? 

PROSPECTIVE J UROR 021:  No.  

THE COURT:  Do you  be lieve  you  m ight be  too  em otiona l to  
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s it as  a  ju ror in  th is  case? 

PROSPECTIVE J UROR 021:  No.  

THE COURT:  Not a ll killings  a re  cons idered  the  sam e unde r 

the  law, so  a t the  conclus ion  of th is  case  I will in s truct you  as  to  e lem ents  

of the  poss ib le  crim es  you ' ll be  a llowed  to  cons ider during  your 

de libera tions .  Will you  be  ab le  to  cons ider a ll o f those  poss ib le  crim es? 

PROSPECTIVE J UROR 021:  Yes .   

THE COURT:  Is  the re  anyth ing  about the  na ture  of th is  ca se , 

o r anyth ing  you 've  heard  here  today, tha t would  m ake  it d ifficu lt fo r you  

to  s it as  a  fa ir and  im partia l ju ror in  th is  case? 

PROSPECTIVE J UROR 021:  I don ' t be lieve  so .  

THE COURT:  Can  you  base  your verd ict so le ly on  the  

evidence  pre sen ted  during  th is  tria l and  wait to  form  an  opin ion  until 

you 've  heard  a ll o f tha t evidence? 

PROSPECTIVE J UROR 021:  Yes .   

THE COURT:  Ma 'am , can  you  be  fa ir to  bo th  s ides? 

PROSPECTIVE J UROR 021:  Yes .  

THE COURT:  Okay.  Thank you  ve ry m uch.    

S ta te , I'm  going  to  pass  the  pane l to  you .  

MR. BASHOR:  J udge , can  we approach? 

THE COURT:  Yes .  

[S idebar a t 11:10 a .m ., ending  a t 11:11 a .m ., no t transcribed] 

THE COURT:  Okay.  S ta te? 

MR. ALBRIGHT:  Am  I a llowed to  rem ove  m y m ask, if I 

p rom ise  to  s tay beh ind  the  podium ? 
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THE COURT:  If you  s tay behind  the  podium ,  yes .  

MR. ALBRIGHT:  I w ill do  so , Your Honor.  

Good m orning , eve ryone .  My nam e is  Brandon Albrigh t, you  

m ay reca ll Pam  in troducing  m e yes te rday, o r early th is  m orning .  We 

decided  tha t I'd  be  the  one  to  ask som e ques tions , jus t so  you  don ' t th ink 

I'm  the  s ilen t partne r tha t doesn ' t ge t to  ta lk.  

So  I have  a  couple  fo llow-up  ques tions .  In  advance  I' ll ask 

for forg iveness , because  som e of these  a re  persona l.  These  a re  

ques tions  kind  of d igg ing  deeper in to  th ings  tha t we  fee l a re  im portan t to  

ge t a  fa ir an  unbiased  jury.  So  som e o f these  ques tions  m ight be  th ings  

tha t you  wish  we  would  leave  in  the  pas t, and  tha t you  thought you  

would  never have  to  ta lk about aga in , bu t they a re  im portan t in  te rm s  of 

ge tting  12 to  14 people  tha t will be  fa ir.  So  p lease  forg ive  m e in  

advance .  

I' ll s ta rt, I' ll try to  go  in  order, bu t I know we 've  kind  o f 

jum ped a round, s ince  yes te rday.  So  if we  can  pass  the  m ic to  Mr. Sm ith , 

J uror 205, up  in  the  corner.   

Mr. Sm ith , you  had  m entioned  tha t your wife  used  to  take  

drugs , a lthough  the  way you  phrased  it, it m ay be  because  it was  be fore  

m aybe  you  m et her; is  tha t fa ir to  s ay? 

PROSPECTIVE J UROR 205:  She  was  ju s t com ing  out o f 

rehab  when I m et her.  

MR. ALBRIGHT:  Okay.  Is  tha t som eth ing  tha t you  continued  

to  dea l w ith  as  a  kind  of couple? 

PROSPECTIVE J UROR 205:  Maybe  it was  a  little  d iffe ren t, 
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bu t like  I sa id , she  hadn ' t taken  any s ince  she 'd  been  out o f rehab , so  

there  was  a  w ithdrawal and  a  conform ing  period .  

MR. ALBRIGHT:  Okay.  Has  tha t been  any kind  o f a  source  of 

s trife , o r kind  of a  hardsh ip  in  your m arriage , o r your re la tionsh ip  with  

her? 

PROSPECTIVE J UROR 205:  It was  a t firs t, bu t it was  when  we 

firs t m et.  So  we 're  m arried  with  a  12-year-o ld  now, so  it' s  p re tty in  the  

pas t.  

MR. ALBRIGHT:  Okay.  Ms . Larsen , 014? 

PROSPECTIVE J UROR 014:  Yes .  

MR. ALBRIGHT:  You had  m entioned  tha t you  were  accused  

of ba tte ry; how long  ago  was  tha t? 

PROSPECTIVE J UROR 014:  Four yea rs .  

MR. ALBRIGHT:  Four years , okay.  And  then  what we  d idn ' t 

ge t in to , was  tha t dom es tic ba tte ry, d id  it involve  a  loved  one , o r your 

husband? 

PROSPECTIVE J UROR 014:  No, it was  before  we  were  

m arried .  It went in  with  the  dom es tic vio lence  aga ins t h im  before , with  

h is  dad .  I guess  m y m other-in-law now -- when  we had  h im  arres ted  she  

tried  to  re ta lia te  aga ins t m e , so  everyth ing  was  dropped .  

MR. ALBRIGHT:  Unders tood .  When you  say everyth ing  was  

dropped  --  

PROSPECTIVE J UROR 014:  Oh.  

MR. ALBRIGHT:  -- was  tha t because  your husband  d idn ' t go  

to  court, to  tes tify aga ins t h is  dad? 
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PROSPECTIVE J UROR 014:  We went, and  it was  jus t m ore , 

so  I d idn ' t have  to  figh t aga ins t the  accusa tions .  We sa id  jus t d rop  

everyth ing  and  go  our own way.  

MR. ALBRIGHT:  Okay.  In-laws  can  be  d ifficu lt enough as  it 

is , righ t, without tes tifying  aga ins t them  in  court.  Okay.  And I guess  

s ince  you  have  a  new Star Wars '  m ask on , what' s  the  [ind iscern ib le ] S ta r 

Wars  s tu ff?  I apologize , Your Honor, bu t th is  could  be  whether she 's  a  

good  juro r or no t, so  --  

PROSPECTIVE J UROR 014:  Oh --  

MR. ALBRIGHT:  -- very s trong  fee lings  about it.  

PROSPECTIVE J UROR 014:  -- the  firs t one .   

MR. ALBRIGHT:  Num ber 1, ep isode  1? 

PROSPECTIVE J UROR 014:  Episode  1. 

MR. ALBRIGHT:  Okay.  You  passed  tha t one  with  flying  

co lors .   Okay.   

PROSPECTIVE J UROR 014:  Thank you .  

MR. ALBRIGHT:  Ms . Loftis , 018.  You had  m entioned  an  ex-

bro ther-in-law was  a  drug  addict, o r had  issues  with  drugs? 

PROSPECTIVE J UROR 018:  Yes .  

MR. ALBRIGHT:  Is  tha t correct?  When you  say ex-bro ther-in-

law d id  h is  d rug  use  have  anyth ing  to  do  why he 's  now your ex-b ro ther-

in-law? 

PROSPECTIVE J UROR 018:  Yes .  He  was  g iven  the  choice  of 

to  continue  taking  d rugs  or pay ren t and  d iverse  and  take  care  of the  

ch ildren , o r to  leave , and  he  le ft.  
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MR. ALBRIGHT:  Okay.  And  th is  is  your ex-bro ther-in -law, 

no t your ex-husband? 

PROSPECTIVE J UROR 018:  Ex-b ro ther-in-law.  

MR. ALBRIGHT:  Okay.  But fa ir to  say, then , you  kind  o f saw 

how tha t d rug  abuse  a ffected  h is  en tire  life? 

PROSPECTIVE J UROR 018:  Yeah .   

MR. ALBRIGHT:  Okay.  And  when you  say "living  with" was  

he  living  with  you  a t the  tim e? 

PROSPECTIVE J UROR 018:  No.  He  was  living  with  m y s is te r 

and  the  ch ildren . 

MR. ALBRIGHT:  Okay.  And  tha t u ltim a tum  was  g iven .  

PROSPECTIVE J UROR 018:  Yeah .  She  to ld  h im , you  know, 

you  got to  choose .   

MR. ALBRIGHT:  Okay.  I see  tha t you  d idn ' t m ention  any kind  

of dom es tic vio lence  experience , so  was  -- d id  h is  d rug  use  no t --  

PROSPECTIVE J UROR 018:  No vio lence . 

MR. ALBRIGHT:  -- resu lt in  sort o f m essy vio lence  --  

PROSPECTIVE J UROR 018:  No.  

MR. ALBRIGHT:  -- be tween  the  two? 

PROSPECTIVE J UROR 018:  No.  No vio lence .   

MR. ALBRIGHT:  Mr. Taub . 

PROSPECTIVE J UROR 063:  Uh-huh .  

MR. ALBRIGHT:  Did  I p ronounce  tha t correctly?  And we 're  

063? 

PROSPECTIVE J UROR 063:  Uh-huh .  
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MR. ALBRIGHT:  Kind  of a  s im ila r ques tion .  You  m entioned  

friends  and  fam ily were  drug  use rs . 

PROSPECTIVE J UROR 063:  Uh-huh .  

MR. ALBRIGHT:  Drug  users  is  jus t kind  of broad , was  there  

addiction , o r how serious  was  tha t is sue? 

PROSPECTIVE J UROR 063:  J us t what you  ca ll recrea tiona l.  

MR. ALBRIGHT:  Oh , okay.  

PROSPECTIVE J UROR 063:  Yeah .  Noth ing  like  go  to  rehab , 

o r anyth ing  like  tha t.  

MR. ALBRIGHT:  Okay.  And  when you  say "recrea tiona l" a re  

you  ta lking  about m arijuana , o r illega l, s till to  th is  day, narco tics? 

PROSPECTIVE J UROR 063:  It' s  s till illega l to  th is  tim e , yeah .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 063:  It' s  been  a  long  --  

MR. ALBRIGHT:  It' s  no th ing  you  would  cons ider an  

addiction? 

PROSPECTIVE J UROR 063:  Oh, no .  Not a t a ll.   

MR. ALBRIGHT:  And how close  were  these  fam ily m em bers  

or friends? 

PROSPECTIVE J UROR 063:  They -- they're  re la tives  of m y 

wife , and  re la tives  of m ine , like  m y bro ther, and  jus t, you  know -- jus t 

when  you  go  party, then  tha t' s  jus t -- tha t's  --  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 063:  -- what you  do .  

MR. ALBRIGHT:  Bu t in  your op in ion , then , if I m ay, it d idn ' t 
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resu lt in  an  addiction , even  though  it was  illega l d rug  use? 

PROSPECTIVE J UROR 063:  No.  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 063:  Not a t a ll.  

MR. ALBRIGHT:  Did  it resu lt in  any sort o f d isconten tion , and  

anger in  the  fam ily? 

PROSPECTIVE J UROR 063:  No.   

MR. ALBRIGHT:  Okay.  So  they were  ab le  to  have  an  

a rguably norm al life  --  

PROSPECTIVE J UROR 063:  Yeah .  

MR. ALBRIGHT:  -- even  if they partook in  illega l narco tics? 

PROSPECTIVE J UROR 063:  Uh-huh .  

MR. ALBRIGHT:  Okay.  Did  you  ever -- were  you  eve r a round 

them  when they on  drugs? 

PROSPECTIVE J UROR 063:  Oh, yeah .  

MR. ALBRIGHT:  Okay.  At parties  like  you  sa id? 

PROSPECTIVE J UROR 063:  Uh-huh .  

MR. ALBRIGHT:  Bu t no th ing  ever go t vio len t? 

PROSPECTIVE J UROR 063:  Never.  

MR. ALBRIGHT:  Okay.  You  a lso  m entioned  tha t your wife  

was  a  victim  in  a  prior re la tionsh ip  --  

PROSPECTIVE J UROR 063:  Correct?   

MR. ALBRIGHT:  -- o f dom es tic vio lence . 

PROSPECTIVE J UROR 063:  Uh-huh . 

MR. ALBRIGHT:  Were  you  aware  of tha t, o r d id  you  see  any 
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o f tha t, o r d id  you  jus t hear about it a fte r you  got toge ther with  your 

wife? 

PROSPECTIVE J UROR 063:  It kind  of e sca la ted  a fte r she  le ft 

h im , and  I saw like  what he  go t a rres ted  for was  sm acking  her, and  she  

had  happened  to  be  living  with  m e.  I d idn ' t see  it persona lly, bu t I s aw 

the  a fte r a ffects  -- 

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 063:  -- in  person .  

MR. ALBRIGHT:  Did  you  know him , or was  he  a  friend? 

PROSPECTIVE J UROR 063:  No.  

MR. ALBRIGHT:  Okay.  Did  you  hold  ill fee lings  towards  

h im ? 

PROSPECTIVE J UROR 063:  No.  No, I jus t -- I jus t kind  of 

accepted  who he  was , and , yeah , the  court sys tem  would  take  its  course  

and  it d id .  

MR. ALBRIGHT:  Okay.  Having  kind  of seen  tha t aspect o f 

vio lence  with in  a  dom es tic re la tionsh ip , in  your op in ion  is  it ever okay to  

h it a  wom an? 

PROSPECTIVE J UROR 063:  No.  It' s  no t okay, bu t if you 're  

be ing  a ttacked  you  have  every righ t to  do  it.  

MR. ALBRIGHT:  You 're  saying  if the  wom an is  a ttacking  you  

then  --  

PROSPECTIVE J UROR 063:  Uh-huh .  

MR. ALBRIGHT:  -- you  have  to  pro tect yourse lf? 

PROSPECTIVE J UROR 063:  Yeah .   
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MR. ALBRIGHT:  Okay.  Now I guess , in  tha t ve in , how m uch 

force , then , should  be  used  to  s top  tha t person  from  a ttacking? 

PROSPECTIVE J UROR 063:  Enough to  ge t away.  Not to , you  

know, overs tep  it.  You -- and  I own a  firearm  and  a  concea led  weapons '  

perm it, and  then  you 're  jus t taught, you  don ' t pu ll it un les s  you 're  go ing  

to  lose  it.  It' s  the  sam e th ing  in  and  I took m artia l a rts  as  well.  You ' re  

taught no t to  use  it un less  you  have  to .  So  if you  do  tha t tra in ing  you  

jus t -- you  know when you  need  to  jus t  kind  of take  som ebody and  ge t 

them  out of the  way and  leave .   

MR. ALBRIGHT:  Okay.  Ms . Fullido? 

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Num ber 085.  You m entioned , m a 'am , tha t 

your friend  was  accused  of an  assau lt with  a  deadly weapon in  

Californ ia , correct?  

PROSPECTIVE J UROR 085:  Yes , correct. 

MR. ALBRIGHT:  And you  d id  say tha t they were  prosecuted? 

PROSPECTIVE J UROR 085:  Yes . 

MR. ALBRIGHT:  Okay.  Did  tha t resu lt in  them  be ing  

convicted  of som eth ing? 

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Did  they go  to  ja il and /or prison? 

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Okay.  Were  you  -- d id  you  fo llow tha t a t a ll? 

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Were  you  involved  a s  a  witnes s  or --  
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PROSPECTIVE J UROR 085:  No.  

MR. ALBRIGHT:  In  any way?  Okay.   

PROSPECTIVE J UROR 085:  No.  

MR. ALBRIGHT:  Was  there  a  tria l? 

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Did  you  a ttend  the  tria l? 

PROSPECTIVE J UROR 085:  No.  

MR. ALBRIGHT:  Okay.  How close  of friend  is  th is? 

PROSPECTIVE J UROR 085:  He  was  a  h igh  schoo l friend .  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 085:  Yes .  

MR. ALBRIGHT:  Did  th is  happen  when  you  were  in  h igh  

school, s till? 

PROSPECTIVE J UROR 085:  Yeah .  Oh , no , we  were  about 

two yea rs  ou t o f h igh  school a lready.  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 085:  Yeah .  

MR. ALBRIGHT:  Do  you  fee l tha t your friend  was  trea ted  

fa irly by the  sys tem ? 

PROSPECTIVE J UROR 085:  Yes .  He  was  defin ite ly gu ilty.  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 085:  Uh-huh .  

MR. ALBRIGHT:  Mr. Madid i? 

PROSPECTIVE J UROR 093:  Righ t, s ir.  

MR. ALBRIGHT:  Num ber 093.  Security a t the  ARIA, correct?  
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PROSPECTIVE J UROR 093:  Yes , s ir.  

MR. ALBRIGHT:  Is  tha t a rm ed security? 

PROSPECTIVE J UROR 093:  No, s ir.  

MR. ALBRIGHT:  Okay.  What a re  som e  of your du ties  as  

security a t the  ARIA? 

PROSPECTIVE J UROR 093:  Typica lly jus t cus tom er se rvice , 

m aking  sure  th ings  don ' t ge t too  rowdy, be ing  I am  required  to  wea r 

handcuffs .  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 093:  J us t in  case  th ings  do  ge t ou t o f 

hand? 

MR. ALBRIGHT:  Have  you  ever had  to  handcuff som ebody? 

PROSPECTIVE J UROR 093:  Yes , s ir. 

MR. ALBRIGHT:  Okay.  Fa ir to  say there 's  a  lo t o f in toxica ted  

people  on  the  floor? 

PROSPECTIVE J UROR 093:  Yes , s ir.  

MR. ALBRIGHT:  How often , if a t a ll, do  you  eve r see  

dom es tic d isputes  on  the  floor? 

PROSPECTIVE J UROR 093:  It' s  m ore  com m on than  you  

th ing?  Probably -- I'd  p robably say m aybe  like  two, th ree  tim es  a  week.  

If it' s  a  busy week --  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 093:  -- especia lly with  the  tourism  

going  back to  Vegas ; so  like  it' s  p re tty com m on.  

MR. ALBRIGHT:  How often  do  you  find  tha t d ispute  is  fue led  
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by in toxica tion , by people  be ing  d runk on  a lcohol?  

PROSPECTIVE J UROR 093:  I'd  s ay it' s  a lm os t a ll the  tim e .  

MR. ALBRIGHT:  And you  a lso  m en tioned  tha t your m other 

was  victim  of dom es tic vio lence  by your fa ther; is  tha t fa ir to  say? 

PROSPECTIVE J UROR 093:  Yes , s ir.  

MR. ALBRIGHT:  Okay.  Are  they s till toge ther? 

PROSPECTIVE J UROR 093:  No.  Unfortuna te ly, m y Fa ther 

passed  away las t year of heart d isease .  

MR. ALBRIGHT:  Okay.  Were  they toge ther when  he  passed  

away? 

PROSPECTIVE J UROR 093:  No.  They were  -- they weren ' t 

separa ted , bu t they were  living  in  separa te  hom es .  

MR. ALBRIGHT:  Okay.  You  had  m entioned  tha t the  vio lence  

aga ins t your m othe r went un reported ; is  tha t correct?  

PROSPECTIVE J UROR 093:  Yes .  

MR. ALBRIGHT:  Okay.  Was  tha t when  you  were  fa irly 

young? 

PROSPECTIVE J UROR 093:  No.  Tha t was  2020 of April.  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 093:  So  --  

MR. ALBRIGHT:  So  you  have  a  specific incident.  Was  there  

m any growing  up , o r was  there  jus t one  tha t you  reca ll? 

PROSPECTIVE J UROR 093:  My fa ther was  very -- he  was  

never phys ica l, bu t he  was  very em otiona l and  m enta lly abus ing  toward  

the  wom en in  m y fam ily, so  --  
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MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 093:  So  --  

MR. ALBRIGHT:  When you  say "wom en" does  tha t include  

your s is te rs? 

PROSPECTIVE J UROR 093:  Yes .  

MR. ALBRIGHT:  Okay.  I'm  sorry to  ge t so  persona l, bu t how 

was  your re la tionsh ip  with  your dad? 

PROSPECTIVE J UROR 093:  Overa ll, g rowing  up  as  a  kid , he  

was  probably like , you  know, the  fa ther figure  wh ich  you  want to  be , bu t 

as  I g rew o lde r he  go t o lder, you  grow apart, and  the re  was  po in ts  tha t 

he  fe lt th rea tened , I fe lt th rea tened  -- and  I fe lt th rea tened , because  

com ing  to  m anhood he  doesn ' t want to  like  -- he 's  a lpha .  So  once  he  

sees  another person  becom ing  an  a lpha  he  becom es  m ore  aggress ive  

when  it' s  no t needed , so  --  

MR. ALBRIGHT:  Okay.  I apprecia te  your hones ty.  Given  

your kind  of in tim ate  experience  with  dom es tic vio lence , and  tha t there  

is  som e com ponents  in  our tria l about dom es tic vio lence , will you  be  

ab le  to  s epara te  the  two, and  not ho ld  the  Defendant respons ib le  fo r 

anyth ing  tha t you  m ay have  seen  your dad  do  or say? 

PROSPECTIVE J UROR 093:  Yes .  I' ll be  ab le  to  separa te  m y 

fee lings  from  th is  case .   

MR. ALBRIGHT:  Ms . Gru l? 

PROSPECTIVE J UROR 093:  Uh-huh . 

MR. ALBRIGHT:  If tha t's  how you  p ronounce  it, 097? 

PROSPECTIVE J UROR 097:  Yes .  
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MR. ALBRIGHT:  Is  it Gru l? 

PROSPECTIVE J UROR 097:  Yes .  

MR. ALBRIGHT:  Gru l, okay.   

You had  m entioned  tha t your little  b ro ther and  s is te r were  

victim s  of dom es tic vio lence ; is  tha t correct?  

PROSPECTIVE J UROR 097:  Yes .  My b ro ther went th rough -- 

h is  firs t m arriage  was  em otiona l.   

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 097:  And then  the  d ivorce  was  no t 

good .  And m y s is te r, o lder s is te r, a  couple  of re la tionsh ips  were  bo th  

m enta l and  phys ica l abuse .  

MR. ALBRIGHT:  And were  a  little  b it o f a  sounding  boa rd , 

d id  they ta lk to  you  about these  experiences? 

PROSPECTIVE J UROR 097:  No.  I m ean , I saw it from  m y 

s is te rs , they're  o lde r than  m e, and  then  m y little  b ro ther, I m ean , we  

were  close , bu t, you  know, it was  -- I d idn ' t like  her, to  begin  with , so  I 

was  on  h is  s ide .  

MR. ALBRIGHT:  Okay. But the  sam e kind  of ques tion , you ' ll 

be  ab le  to  separa te  your experience  with  your pas t in -laws , versus  what 

you 're  go ing  to  see  in  th is  tria l? 

PROSPECTIVE J UROR 097:  Yes .  

MR. ALBRIGHT:  Okay.  And  then  you  had  m entioned  a t the  

very end  of your ques tion ing  tha t you , had , in  the  pas t, been  a  drug-user; 

is  tha t co rrect? 

PROSPECTIVE J UROR 097:  A re la tionsh ip .  I was  in  a  
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re la tionsh ip  with  a  drug  use r.  

MR. ALBRIGHT:  Oh , okay.  So  it wasn ' t you , it was  your 

s ign ifican t o rde r? 

PROSPECTIVE J UROR 097:  Correct. 

MR. ALBRIGHT:  Okay.  All righ t.  And how seve re  was  the  

drug  use  on  h is  part? 

PROSPECTIVE J UROR 097:  Very.   

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 097:  He  -- it was  -- it was  the  h igh  

school sweetheart th ing , qu ite  a  few years  of tha t and  he  went to  prison , 

and  in  and  out, and  a  couple  of years  a fte r tha t I had  seen  h im  around, I 

could  te ll he  was  s till us ing . 

MR. ALBRIGHT:  Okay.  And  your re la tionsh ip  with  h im  was  

before  a ll the  crim ina l in  prison , it was  in  h igh  school? 

PROSPECTIVE J UROR 097:  During .  

MR. ALBRIGHT:  Okay.  Oh, during? 

PROSPECTIVE J UROR 097:  Yeah .  Went th rough  a ll tha t.   

MR. ALBRIGHT:  Did  he  ever seek trea tm ent? 

PROSPECTIVE J UROR 097:  Not by cho ice , do  the  sys tem .  

MR. ALBRIGHT:  Yeah .  Mr. S tiff, 103.  

PROSPECTIVE J UROR 103:  Righ t.  Yes .   

MR. ALBRIGHT:  When asked  about if people  should  own 

guns  you  had  sa id  "partia lly"? 

PROSPECTIVE J UROR 103:  Correct. 

MR. ALBRIGHT:  And then  in  cla rifying  you  sa id , kind  of 
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person-to -person .  Can  you  expla in  what you  m ean  by tha t? 

PROSPECTIVE J UROR 103:  Case  by case  bas is .  Bas ica lly, 

you  know, go  a  little  b it m ore  than  jus t background checks , and  jus t 

som eone , because  I fee l like  it' s  a  little  too  len ien t, m ore  re s tricted  -- 

m ore  re s tricting  and  -- som eth ing 's  wrong with  tha t.  

MR. ALBRIGHT:  Okay.  So  in  your op in ion  who should  no t 

own guns  then? 

PROSPECTIVE J UROR 103:  Som eone  who isn ' t phys ica lly 

capable  of handling  one .  Som eone  who isn ' t m enta lly capable  of 

handling  one , and  som eone  out and  -- m os t people  ou ts ide  of like  -- 

m os t people  ou ts ide  of like  trus ted  a reas , sort o f th ing .  

MR. ALBRIGHT:  And I apologize .  What do  you  m ean  by 

"trus ted  a reas"? 

PROSPECTIVE J UROR 103:  Trus ted  a reas  --  

MR. ALBRIGHT:  Geographica lly, o r m eaning  like  what 

bus iness  they' re  in? 

PROSPECTIVE J UROR 103:  Like  a rea-wise  and  sort o f like  

h igh  popu la tion  a reas , I th ink it' s  m ore  res triction  on  h igh  populous .  

MR. ALBRIGHT:  Okay.  And  then  in  rura l a reas  it m ight --  

PROSPECTIVE J UROR 103:  Be  m ore  len ien t.  

MR. ALBRIGHT:  Be  m ore  len ien t.  

PROSPECTIVE J UROR 103:  Yes .    

MR. ALBRIGHT:  Okay.  You  m entioned  fam ily and  friends  

with  drug  issues .   

PROSPECTIVE J UROR 103:  Yes .  

532



 

- 47 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. ALBRIGHT:  How close  a re  those  fam ily and  friends  to  

you? 

PROSPECTIVE J UROR 103:  I had  an  o ld  friend  who had  a  lo t 

o f p roblem s, and  I was  there  to  -- like  for lean ing  on , then  we grew apart 

la te r on , don ' t rea lly ta lk to  h im  m uch.  

MR. ALBRIGHT:  Did  the  drugs  jus t have  to  do  with  you  guys  

growing  apart? 

PROSPECTIVE J UROR 103:  No, no t rea lly.  

MR. ALBRIGHT:  Okay.  But you  were  there  to  kind  of he lp  

h im  through --  

PROSPECTIVE J UROR 103:  Yes .  

MR. ALBRIGHT:  -- the  drugs .  Okay.  And then  what about 

fam ily; you  had  sa id  "fam ily"? 

PROSPECTIVE J UROR 103:  Dis tan t re la tion , no t too  m uch .  

MR. ALBRIGHT:  Okay.  Okay.  But fa ir to  say tha t you  saw 

with  your friend , kind  of the  --  

PROSPECTIVE J UROR 103:  Effects . 

MR. ALBRIGHT:  The  e ffects  o f the  drugs , how --  

PROSPECTIVE J UROR 103:  Uh-huh .  

MR. ALBRIGHT:  -- em otiona lly and  phys ica lly?  

PROSPECTIVE J UROR 103:  Em otiona lly, yes , phys ica lly no t 

m uch.  

MR. ALBRIGHT:  Okay.  And  you  had  sa id  you  worked  a t a  

ca rd  shop? 

PROSPECTIVE J UROR 103:  Yeah .  
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MR. ALBRIGHT:  What does  tha t m ean? 

PROSPECTIVE J UROR 103:  Like  trad ing  card  gam es , 

Pokem an ,  Mag ic Gathering , s tu ff like  tha t, a lso  like  TikTok, ro le  p laying  

gam es  like  Dungeons  and  Dragons .   

MR. ALBRIGHT:  Okay.  Coo l.  

PROSPECTIVE J UROR 103:  Specia lizing  in  tha t.  

MR. ALBRIGHT:  Mr. Ogas , is  tha t how you  say it? 

PROSPECTIVE J UROR 112:  Yes , s ir.  

MR. ALBRIGHT:  112.  At the  very end  you  had  kind  of sa id  

tha t you  had  a  bad  experience  with  po lice  office rs ; can  you  expand  on  

tha t? 

PROSPECTIVE J UROR 112:  Pre tty m uch a ll th rough m y -- m y 

life , g rowing  up  --  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 112:  -- fam ily, like  you  say, g rew up  

dom es tic vio lence  with  m y dad , so  I would  say police  were  no t rea lly 

som eth ing  tha t I looked  up  to , o r -- and  like  I s a id , had  a  lo t o f is sues  

growing  up .  One  in s tance  I go t tased  in  m y fron t yard  in  fron t o f m y 

fam ily, because  they showed up  to  the  warran t to  a rres t m e .  So  in  the  

end  --  

MR. ALBRIGHT:  When you  say "because  of your dad" d id  

you  hold  resen tm ent because  they d idn ' t he lp  in  the  DV aspect, tha t you  

grew up  in , m aybe  the  po lice  in te rject enough? 

PROSPECTIVE J UROR 112:  Back then  it was  d iffe ren t tim e , 

s ir.  I m ean , you  know, there  would  --  
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MR. ALBRIGHT:  Th is  is  in  Texas  too , righ t? 

PROSPECTIVE J UROR 112:  Yeah .   

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 112:  They'd  com e, you  know, they 

m ight show up  and , you  know, they m ight no t do  anyth ing  a t a ll.  We 

fina lly had  to  leave  h im  when I was  about 14.  

MR. ALBRIGHT:  You leave  your dad? 

PROSPECTIVE J UROR 112:  Yeah .  So  -- 

MR. ALBRIGHT:  Okay.  And  then  you  [ind iscern ib le ] and  it 

was  due  to  th is  d runk drive r --  

PROSPECTIVE J UROR 112:  Yeah .  

MR. ALBRIGHT:  -- tha t you 're  upse t a t the  sys tem .  And 

when you  say "sys tem " what a re  you  re fe rring  to? 

PROSPECTIVE J UROR 112:  I th ink the  jud icia l sys tem , you  

know, I th ink th is  whole  sys tem  is  cum bersom e , and  not very e fficien t.  A 

lo t o f th ings  happen  tha t, you  know, exam ple , we  would  ge t 

subpoenaed , show up  to  the  court and  they knew tha t they weren ' t 

having  tria l tha t day, and  they wouldn ' t bo ther to  le t m e , and  m y fam ily 

know tha t you  weren ' t -- we  weren ' t go ing  to  be  needed .  In s tead  we 'd  

have  to  show up  and  wait un til the  docke t go t ca lled , and  then  they 

would  say, "Yo,  you 're  no t  needed ."  But they knew tha t a lready, 

because  the  person  tha t, you  know, tha t was  the re  on  tria l wasn ' t there .  

MR. ALBRIGHT:  How long  ago  was  tha t aga in? 

PROSPECTIVE J UROR 112:  This  was  -- it' s  abou t seven  years  

ago .  

535



 

- 50 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. ALBRIGHT:  Okay.  And  you  d id  m ention  tha t he  was  

caught, bu t he  was  -- 

PROSPECTIVE J UROR 112:  It was  a  lady --  

MR. ALBRIGHT:  -- a   she , okay. 

PROSPECTIVE J UROR 112:  -- yeah , she  was  caught.  

MR. ALBRIGHT:  Was  anybody in  your fam ily in jured? 

PROSPECTIVE J UROR 112:  I m ean , ju s t bum ps  and  bru ise s , 

m ain ly, m y son , a  fractured  vertebrae  in  h is  neck.  You know, a ll and  a ll, 

it was  probably about 60, $70,000 worth  of hosp ita l b ills , no t to  m ention , 

you  know, to ta led  the  vehicle .  I rea lly, hones tly, d idn ' t th ink I was  go ing  

to  walk away from  tha t one .  

MR. ALBRIGHT:  Yeah .  Do you  th ink g iven  tha t kind  of sou r 

tas te  tha t's  been  le ft in  your m outh  for years , tha t you 'd  be  ab le  to  be  fa ir 

to  bo th  parties? 

PROSPECTIVE J UROR 112:  Yeah .  I -- I be lieve  I could . 

MR. ALBRIGHT:  Ms . Es tre lla  -- o r Mis te r. 

PROSPECTIVE J UROR 116:  Mis te r.  Yes .  

MR. ALBRIGHT:  116? 

PROSPECTIVE J UROR 116:  Yes .   

MR. ALBRIGHT:  You had  m entioned  tha t your wife  was  a  

victim  of a  DV, by her own b ro ther? 

PROSPECTIVE J UROR 116:  Yes .  

MR. ALBRIGHT:  Okay.  And  then  tha t was  fue led  by drug  

use? 

PROSPECTIVE J UROR 116:  Yes .  
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MR. ALBRIGHT:  Was  tha t while  you  were  m arried  to  your 

wife? 

PROSPECTIVE J UROR 116:  No.  This  was  befo re . 

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 116:  But he  d id  ge t ou t we  s ta rted  

da ting , so  I d idn ' t know about it.   

MR. ALBRIGHT:  Was  tha t -- was  she  living  a t the  sam e  

house  as  her b ro the r? 

PROSPECTIVE J UROR 116:  Yes .  With  the ir paren ts .  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 116:  He  s till live s  there  now.  

MR. ALBRIGHT:  Has  he  been  ab le  to  conta in  h is  d rug  use? 

PROSPECTIVE J UROR 116:  No.  

MR. ALBRIGHT:  Fa ir enough .  

PROSPECTIVE J UROR 116:  He  does  hero in , so  he  a lways  

goes  in  there , and  you  know, n ight walks  and  whatever.  And then  goes  

to  ja il, and  then  com e back out when  he 's  good .  

MR. ALBRIGHT:  How is  your wife ' s  re la tionsh ip  with  he r 

bro ther now? 

PROSPECTIVE J UROR 116:  Good.   

MR. ALBRIGHT:  Yeah? 

PROSPECTIVE J UROR 116:  He 's  cool dude  when he 's  sobe r. 

MR. ALBRIGHT:  Yeah .  

PROSPECTIVE J UROR 116:  Yeah .  

MR. ALBRIGHT:  So  she  was  ab le  to  forg ive  and  m ove  on? 
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PROSPECTIVE J UROR 116:  Yeah .  I th ink she  was  de ta ined  

as  well, jus t because  they were  bo th  figh ting  each  o the r.  

MR. ALBRIGHT:  Oh .  When he  was  a rre s ted  she  was  a rres ted  

too? 

PROSPECTIVE J UROR 116:  Yeah .   

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 116:  But they le t her go .  

MR. ALBRIGHT:  Okay.  And  he  was  actua lly charged  with  a  

crim e?   

PROSPECTIVE J UROR 116:  Uh-huh .  

MR. ALBRIGHT:  Okay.  Ms . Gravitt, 134. 

PROSPECTIVE J UROR 134:  Yes .  

MR. ALBRIGHT:  Do  you  know Mr. Trits ch , beh ind  you; he ' s  a  

newscas te r and  your daughter is  a  newscas te r; have  you  ever m et h im ?  

Do you  know if your daughter is  friends  with  h im ? 

PROSPECTIVE J UROR 134:  I have .  

MR. ALBRIGHT:  You have  m et h im ? 

PROSPECTIVE J UROR 134:  Yeah .  

MR. ALBRIGHT:  Okay.  J us t in  pass ing , o r --  

PROSPECTIVE J UROR 134:  J us t in  pas s ing  a t -- 

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 134:  J us t one  tim e  a t the  news  

s ta tion , pass ing , yes .  

MR. ALBRIGHT:  Oh , so  does  your daughter and  h im  work a t 

the  sam e new s ta tion? 
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PROSPECTIVE J UROR 134:  No.  

MR. ALBRIGHT:  Oh , okay.  

PROSPECTIVE J UROR 134:  No.  

MR. ALBRIGHT:  Okay.  You  had  m entioned  your younger 

bro ther is  a  d rug  addict.  When you  say "is" is  it ongo ing? 

PROSPECTIVE J UROR 134:  Yes .  

MR. ALBRIGHT:  Okay.  How old  is  your younger bro ther? 

PROSPECTIVE J UROR 134:  He  is  44.  

MR. ALBRIGHT:  How long  has  he  been  dea ling  with  tha t? 

PROSPECTIVE J UROR 134:  S ince  he  was  12.  

MR. ALBRIGHT:  Okay.  Okay.  Has  it re su lted  in  like  a  

crim ina l lifes tyle  a t a ll? 

PROSPECTIVE J UROR 134:  No.  

MR. ALBRIGHT:  Okay.  More  jus t in  and  out o f rehabilita tion  

cen te rs , and , you  know? 

PROSPECTIVE J UROR 134:  He  hasn ' t rea lly seeked  any he lp  

for tha t.  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 134:  He 's  been  success fu lly us ing  

s ince  he  was  about 12 yea rs  o ld .  

MR. ALBRIGHT:  How does  it a ffect, if a t a ll, h is  re la tionsh ip  

with  h is  fam ily? 

PROSPECTIVE J UROR 134:  I m ean , we 're  a ll kind  of, you  

know, co-dependen t in  a  way, o f, you  know, trying  to  he lp  keep  h is  

fam ily, you  know, toge ther and  -- I don ' t know.  
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MR. ALBRIGHT:  So  you  say "h is  fam ily" is  he  m arried  with  

kids? 

PROSPECTIVE J UROR 134:  Yes .  He 's  m arried  with  kids .  

MR. ALBRIGHT:  Okay.  As  a  resu lt o f it a ll, to  your 

knowledge , to  any like  dom es tic-vio lence  re la ted  --  

PROSPECTIVE J UROR 134:  No.  

MR. ALBRIGHT:  --  incidents  with  h is  w ife? 

PROSPECTIVE J UROR 134:  No, no .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 134:  I've  seen  -- I've  witnessed  som e 

extrem e persona lity, you  know, m aybe  to  the  exten t o f like  verba l abuse  

to  h is  wife , and  th ings  tha t I witnes sed  with  h is  kids , tha t you  know, as  a  

m om  I, you  know, don ' t like  how he  -- how he  ta lks  to  h is  kids , o r 

whatever, when  he ' s  on  -- when  he ' s  h igh .  But yeah , no t -- no  phys ica l. 

MR. ALBRIGHT:  Okay.  Ms . Kapel, 156.  You had  m entioned , 

and  I wro te  "a  na tura l resource" what exactly do  you  do? 

PROSPECTIVE J UROR 156:  I work with  the  fore s t se rvice , 

and  I focus  on  like  res tora tion  a fte r a  fire .  So  I' ll com e  in  and  revege ta te  

if needed .  

MR. ALBRIGHT:  And does  tha t cover a ll o f Nevada? 

PROSPECTIVE J UROR 156:  No.  J us t fo res t se rvice  land , so  

for Las  Vegas , tha t' s  like  the  Mount Charles ton  a rea .   

MR. ALBRIGHT:  Okay.  On your ques tionna ire  you  had  pu t 

tha t, genera lly, and  it asks , o r do  you  have  pos itive  though ts  on  law  

enforcem ent, and  you  sa id , "No."  Can  you  exp la in  to  m e why tha t is? 
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PROSPECTIVE J UROR 156:  Yeah .  I ju s t -- I do  fee l like  our 

law enfo rcem ent have  the  respons ib ility to  tackle  th ings  even  beyond 

the ir, you  know, m aybe  tra in ing  a  scope  of practice , and  I th ink we  would  

benefit from , you  know, having  m aybe  an  expert in  dom es tic vio lence , 

accom pany a  po lice  officer when  they're  com ing  to  respond, and  focus  

m ore  on  de-esca la tion .  

MR. ALBRIGHT:  Okay.  The  fo llow-up  to  tha t was  if you  

thought the  crim ina l jus tice  sys tem  was  fa ir, and  you  sa id , no , is  tha t for 

re la ted  is sues , the  sam e --  

PROSPECTIVE J UROR 156:  Yeah .  

MR. ALBRIGHT:  -- reason? 

PROSPECTIVE J UROR 156:  Yeah .  

MR. ALBRIGHT:  Okay.  Tha t be ing  sa id , and  I th ink the  J udge  

a lready asked  you  th is , would  you  be  ab le  to  lis ten  to  a  po lice  office r and  

lis ten  to  what he  or she  had  to  say, and  not take  them  on  the ir word  

because  they' re  in  un iform , bu t a lso  no t ho ld  it aga ins t them  because  of 

what they do  fo r a  job? 

PROSPECTIVE J UROR 156:  Yeah .  I de fin ite ly respect law 

enforcem ent.  

MR. ALBRIGHT:  Okay.   Ms . J acobsen , 194? 

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  You had  m entioned  your ex-b ro ther-in-law 

be ing  prosecuted  loca lly.  Do you  know if he  was  convicted? 

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  Okay.  Did  he  se rve  tim e  for tha t? 
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PROSPECTIVE J UROR 194:  He  s till is .  

MR. ALBRIGHT:  Okay.  And  when you  say "ex-bro ther-in -

law," d id  tha t s itua tion  have  anyth ing  to  do  with  why you  ge t ou t o f the  

d ivorce? 

PROSPECTIVE J UROR 194:  No.  Well, it kind  of crea ted  it, 

because  when  m y s is te r le ft h im  he  tu rned  to  drugs , and  then  a ll th is  

happened .  

MR. ALBRIGHT:  Okay.   So  on  top  of the  crim e tha t he  was  

convicted  of, there  was  a llega tions  of d rug  use  --  

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  -- there  was  drug  use? 

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  There  was  drug  use? 

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  Okay.  And  it actua lly resu lted  in  the  d ivorce  

from  your s is te r? 

PROSPECTIVE J UROR 194:  No.  They d ivorced  before .  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 194:  But he  was  s till pa rt o f the  

fam ily, like  they got a long , so  he  was  s till a lways  a round.  

MR. ALBRIGHT:  Okay.  Do you  fee l like  he  was  trea ted  fa irly, 

g iven  tha t he  was  p rosecuted , p robably in  th is  bu ild ing? 

PROSPECTIVE J UROR 194:  Due  to  the  s ta te  of -- o r what the  

crim e was , I d idn ' t fo llow it, o r anyth ing , bu t, yes .  

MR. ALBRIGHT:  Okay.  
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PROSPECTIVE J UROR 194:  For the  evidence  tha t I heard  

about?  Yes .   

MR. ALBRIGHT:  Okay.  What I'm  ge tting  a t is  tha t he  was  

like ly prosecuted  by m y office , no t by m e or Ms. Weckerly --  

PROSPECTIVE J UROR 194:  Righ t, righ t.  

MR. ALBRIGHT:  -- bu t I don ' t want you  to  ho ld  what 

happened  to  your b ro ther-in-law aga ins t m e  and  Pam .  So  --  

PROSPECTIVE J UROR 194:  Righ t, righ t.   

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 194:  Not, tha t's  --  

MR. ALBRIGHT:  You ' ll be  ab le  to  separa te  the  two? 

PROSPECTIVE J UROR 194:  Yeah .  

MR. ALBRIGHT:  Okay.  You  had , when  asked  about tha t it' s  

[ind iscern ib le ] -- 

PROSPECTIVE J UROR 194:  Yes .  

MR. ALBRIGHT:  -- and  it was  flippant, and  it was  a  joke , bu t a  

bad  experience  da ting  a  po lice  officer -- 

PROSPECTIVE J UROR 194:  Correct.  

MR. ALBRIGHT:  -- bu t jus t because  he  was  a  bad  da te , no t 

because  it was  --  

PROSPECTIVE J UROR 194:  Well, we  da ted  for five  years .  

MR. ALBRIGHT:  Okay.  Okay.   

PROSPECTIVE J UROR 194:  But it was  like  20 years  ago .  

MR. ALBRIGHT:  Okay.  Tha t be ing  sa id , you 're  no t go ing  to  

ho ld  tha t aga ins t whatever po lice  officer m ight take  the  --  
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PROSPECTIVE J UROR 194:  No.  

MR. ALBRIGHT:  -- s tand  th is  week? 

PROSPECTIVE J UROR 194:  No.  

MR. ALBRIGHT:  Okay.  You  won ' t see  your ex-boyfriend  up  

there  and  --  

PROSPECTIVE J UROR 194:  He 's  no t north  Las  Vegas .  

MR. ALBRIGHT:  Okay.  Are llano , Branden? 

PROSPECTIVE J UROR 246:  Yeah .  

MR. ALBRIGHT:  246.  Mr. Are llano , you  had  m entioned  som e 

dom es tic vio lence  with  your paren ts , bu t you  were  very young; is  tha t 

correct?  

PROSPECTIVE J UROR 246:  Yeah .  They got d ivorced  when I 

was  ten .  

MR. ALBRIGHT:  Okay.  Was  it due  to  those  vio len t ep isodes? 

PROSPECTIVE J UROR 246:  I m ean , like  I sa id , like  I was  

young a t the  tim e , so  I don ' t know the  exact reason .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 246:  I'm  assum ing  part o f it was  tha t.  

I th ink there  was  in fide lity a s  well, so  it was  jus t a  m ixture  of th ings .   

MR. ALBRIGHT:  How was  your re la tionsh ip  with  bo th  your 

paren ts  now? 

PROSPECTIVE J UROR 246:  Good.  I live  with  m y m om , and  I 

see  m y fa ther regula rly.  

MR. ALBRIGHT:  Okay.  You  had  a lso  m entioned  som e fam ily 

m em bers  with  drug  issues? 
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PROSPECTIVE J UROR 246:  Uh-huh .  

MR. ALBRIGHT:  Which  -- o r how close , the  fam ily m em bers? 

PROSPECTIVE J UROR 246:  I've  go t a  b ro ther who uses  

recrea tiona l m arijuana .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 246:  And then  m y m other was  

addicted  to  pre scrip tion  m edica tions , p rescrip tion  narco tics .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 246:  Yeah .  And  then  she  go t 

trea tm ent for tha t while  I was  -- when  I s ta rted  working  for the  m enta l 

hea lth  facility.   

MR. ALBRIGHT:  So , yeah , it' s  an  ou t-pa tien t m enta l hea lth  

cen te r? 

PROSPECTIVE J UROR 246:  Yeah .   

MR. ALBRIGHT:  Yeah .  Which  cen te r is  it? 

PROSPECTIVE J UROR 246:  It' s  ca lled  Hum an Behavior 

Ins titu te .   

MR. ALBRIGHT:  And do  you  guys  work with  a ll sorts  o f 

m enta l hea lth  conditions  and  d iagnoses? 

PROSPECTIVE J UROR 246:  Yes .  I m ean , we  specia lize  in  -- 

m y depa rtm ent, specifica lly, is  cris is  re sponse , and  we -- it' s  kind  of our 

focus , bu t we  do  fam ily ind ividua l subs tance  abuse .  I m ean , we  see  the  

whole  spectrum . 

MR. ALBRIGHT:  Can  you  te ll m e  what you  m ean  by cris is  

response? 
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PROSPECTIVE J UROR 246:  So  m y specific departm ent, if 

there 's  like  a  lega l 2000 in  the  hospita ls , assum ing  because  we  a re  a  

priva te  com pany, if it' s  one  o f the  insurances  tha t we ' re  contracted  for, 

we  respond to  the  hospita l o r to  doctor' s  o ffices  In  town  -- o r, I shou ldn ' t 

say, "we ."  I would  send  a  clin ician  to  the  hospita l, o r to  the  doctor' s  

o ffice  to  respond to  those  so rt o f th ings , to  ge t them  e ither es tab lished  

as  an  ou t-pa tien t, o r kind  of de te rm ined  leve l o f ca re  be  it in -pa tien t, ou t-

pa tien t, o r any se rvicing  --  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 246:  -- hous ing .  

MR. ALBRIGHT:  Do  you  -- I know in  the  crim ina l jus tice  

sys tem  a  lo t o f tim es  proba tion  will include  out-pa tien t m enta l 

hea lthca re .   

PROSPECTIVE J UROR 246:  Uh-huh . 

MR. ALBRIGHT:  Do  you  know if you  take  m any people  tha t 

a re  on  p roba tion? 

PROSPECTIVE J UROR 246:  It jus t -- like  I sa id , because  we 're  

a  priva te  organiza tion , it depends  on  the  in te rns  tha t they have  a t the  

tim e  tha t they' re  s ta rting  with  a  pa tien t.  So  occas iona lly we ' ll see  

pa tien ts  who a re  in  the  hospita l, who a re  -- the  court sys tem  has  sa id  

they need  to  go  to  th is  facility for th is  leve l o f trea tm ent.  But, I m ean , 

unfortuna te ly if it' s  the ir insurance  the  Court's  don ' t necessarily d icta te  

what leve l o f trea tm ent they have , so  we ' ll kind  of s tep  in  and  say, th is  is  

the  proper leve l o f trea tm en t and  ge t them  in  the  righ t se tting .  

MR. ALBRIGHT:  Thank you .  Ms . Farm er, 250. 
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Ms. Farm er, you  had  a lso  m entioned , towards  the  end , 

yes te rday, about be ing  a  victim  of dom es tic vio lence  with  your ex-

husband? 

PROSPECTIVE J UROR 250:  Yes .  

MR. ALBRIGHT:  Okay.  So  is  tha t what resu lted  in  -- in  the  

d ivorce? 

PROSPECTIVE J UROR 250:  Yes .  

MR. ALBRIGHT:  Okay.  Kind  of the  sam e ques tion  tha t you  

heard  earlie r, bu t would  you  be  ab le  to  separa te  your persona l 

experience  and  not ho ld  the  Defendant respons ib le  for wha t your  

ex-husband  d id  to  you? 

PROSPECTIVE J UROR 250:  Yes .  

MR. ALBRIGHT:  And kind  of look a t the  tria l th rough fresh  

eyes? 

PROSPECTIVE J UROR 250:  Yes .  

MR. ALBRIGHT:  Okay.   A b rie f indulgence , I'm  a lm os t done , 

J udge .  

Okay.  Mr. Bacare lla? 

PROSPECTIVE J UROR 264:  Bacare lla .  

MR. ALBRIGHT:  264, is  h is  badge  num ber.  You had  sa id  tha t 

your s is te r was  a  victim  of dom es tic vio lence  with  he r boyfriend? 

PROSPECTIVE J UROR 264:  Yes .  

MR. ALBRIGHT:  Were  you  a  witness  to  any of those  

incidents , o r was  it jus t from  her te lling  you? 

PROSPECTIVE J UROR 264:  There  was  a  tim e  I walked  in  
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on  -- in to  our room , and  saw it happening , yeah .  

MR. ALBRIGHT:  Okay.  When you  say "it" was  there  an  

actua l, phys ica l figh t? 

PROSPECTIVE J UROR 264:  Well, he  h it her.  

MR. ALBRIGHT:  Okay.  

PROSPECTIVE J UROR 264:  She  d idn ' t defend  herse lf.  

MR. ALBRIGHT:  You sa id  she  d idn ' t? 

PROSPECTIVE J UROR 264:  No.  She  ye lled , bu t she  d idn ' t 

actua lly h it back, o r anyth ing .  

MR. ALBRIGHT:  Okay.  Were  the  po lice  ca lled? 

PROSPECTIVE J UROR 264:  I don ' t be lieve  so .  

MR. ALBRIGHT:  Okay.  I guess , le t m e  ask you , if you  saw 

her ge t h it why d idn ' t you  ca ll the  po lice?  Did  she  no t to , o r d id  you  jus t 

no t --  

PROSPECTIVE J UROR 264:  I to ld  m y m om , I was  ve ry young 

a t the  tim e , and  so  I to ld  m y m om  and  essen tia lly, he  go t kicked  out. 

MR. ALBRIGHT:  Oh , he  was  living  there  a t the  tim e? 

PROSPECTIVE J UROR 264:  Yeah .  

MR. ALBRIGHT:  And it d id  resu lt in  h im  -- okay.  Did  it resu lt 

in  them  separa ting , o r d id  they continue  to  be  toge the r? 

PROSPECTIVE J UROR 264:  I th ink so .  I th ink they separa ted , 

I m ean .  

MR. ALBRIGHT:  Okay.  Mr. Thom son.  

PROSPECTIVE J UROR 017:  Over here , s ir.  

MR. ALBRIGHT:  017.  Mr. Thom son, from  th is  m orning , over 
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here .  017.  Mr. Thom son, when  asked  if you  were  a  victim  of a  crim e, 

you  qua lified  it by saying  "no  se rious  crim es ."  Can  you  te ll m e  what you  

m ean  by tha t? 

PROSPECTIVE J UROR 017:  I've  been  a  victim  of like  pe tty 

crim es , I be lieve , in  the  pas t, you  know, and  like  a  friend  s tea ling  from  

m e.  I had  a  babys itte r s tea l a  few  th ings  from  m e, tha t they weren ' t 

super va luable , bu t, yeah , th ings  like  tha t.  

MR. ALBRIGHT:  Okay.  But no  vio len t crim es , in  o ther 

words? 

PROSPECTIVE J UROR 017:  No.  

MR. ALBRIGHT:  Okay.  Did  you  ge t tha t babys itte r o ff like  a  

webs ite , I shou ld  be  aware  of? 

PROSPECTIVE J UROR 017:  No. 

MR. ALBRIGHT:  And then  you  had  m entioned  the  DV 

re la tionsh ip  be ing  vola tile , bu t no t abus ive , is  tha t how you  phrased  it? 

PROSPECTIVE J UROR 017:  Righ t.  

MR. ALBRIGHT:  So  does  tha t m ean  bas ica lly ye lling  a t each  

o ther, bu t no t h itting  each  o ther? 

PROSPECTIVE J UROR 017:  Yes .  

MR. ALBRIGHT:  Okay.  And  so  fa ir to  s ay, you  sa id  earlie r, I 

th ink, it never resu lted  in  phys ica l vio lence? 

PROSPECTIVE J UROR 017:  No, no  phys ica l.  

MR. ALBRIGHT:  Okay.  But d id  lead  to  a  separa tion? 

PROSPECTIVE J UROR 017:  Yes .  Certa in ly.  

MR. ALBRIGHT:  Ms . S im ak? 
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PROSPECTIVE J UROR 031:  Uh-huh . 

MR. ALBRIGHT:  031.  You had  sa id  you 're  very pro  po lice , 

correct?  

PROSPECTIVE J UROR 031:  Very. 

MR. ALBRIGHT:  Okay.  But tha t be ing  sa id , if som ebody ge ts  

up  and  they have  a  badge  tim e, a re  you  going  to  take  them  a t the ir word , 

jus t because  they have  a  badge? 

PROSPECTIVE J UROR 031:  No.  

MR. ALBRIGHT:  All righ t.  You ' ll lis ten  to  what they have  to  

say, in  com bina tion  with  the  o ther evidence , and  judge  them  -- 

PROSPECTIVE J UROR 031:  Yes .  

MR. ALBRIGHT:  -- on  the ir tes tim ony. 

PROSPECTIVE J UROR 031:  Yes .  Be ing  m arried  to  a  po lice  

officer and  having  ch ildren  as  po lice  officers , I know them  as  people .  

MR. ALBRIGHT:  Okay.  And  it goes  without saying  then , 

obvious ly, having  your close  re la tionsh ip , including  the  daughter-in-law, 

and  son , g ran ted  they were  on  Metro , no t North  Las  Vegas  --  

PROSPECTIVE J UROR 031:  Righ t.  

MR. ALBRIGHT:  -- which  you ' ll hear from .  

PROSPECTIVE J UROR 031:  Righ t.   

MR. ALBRIGHT:  Bu t you 're  no t go ing  to  take , whoever takes  

the  s tand  with  a  badge  on , a t there  were , jus t because  you  have  a  son  

who a lso  wore  tha t badge  a t a  tim e? 

PROSPECTIVE J UROR 031:  Not jus t because  they're  wearing  

a  badge . 
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MR. ALBRIGHT:  Okay.  And  then  g iven  your h is tory a s  a  

dom es tic vio lence  victim  --  

PROSPECTIVE J UROR 031:  Yes .  

MR. ALBRIGHT:  -- when  asked  if you  could  be  im partia l and  

fa ir, you  were  less  than  defin itive , you  sa id  to  m e, "What do  you  m ean  

by tha t," and  then  you  would  try, I th ink is  what you  sa id? 

PROSPECTIVE J UROR 031:  Yeah .  I don ' t know.  This  b rings  

up  a  lo t o f em otion .  

MR. ALBRIGHT:  Unders tandable .  

PROSPECTIVE J UROR 031:  Yeah .  

MR. ALBRIGHT:  Okay.   

PROSPECTIVE J UROR 031:  I would  try very hard  to  be  ve ry 

fa ir and  im partia l and  lis ten  to  the  facts .  

MR. ALBRIGHT:  Okay.  I'm  sure  they' ll have  som e fo llow-up , 

bu t g iven  tha t those  em otions  will com e --  

PROSPECTIVE J UROR 031:  Yes .  

MR. ALBRIGHT:  -- do  you  th ink they would  a ffect your ab ility 

to  g ive  the  Defendant a  fa ir tria l? 

PROSPECTIVE J UROR 031:  I would  hope  not.  

MR. ALBRIGHT:  I apprecia te  your candor.  

Does  anybody rea lly want to  be  on  the  ju ry?  It wasn ' t a  

un iform , no .  There  wasn ' t one  hand .  From  140, Ms. Burne tt? 

PROSPECTIVE J UROR 140:  Uh-huh .  

MR. ALBRIGHT:  Okay.  And  the  inverse , does  anybody rea lly, 

rea lly no t wan t to  be  on  th is  ju ry?   
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UNIDENTIFIED PROSPECTIVE J UROR:  Yeah .  I sure ly do . 

MR. ALBRIGHT:  So , Mr. Sm ith , yeah , ra ised  h is  hand , okay, 

205.  And then  was  there  one  m ore  ove r here?   

PROSPECTIVE J UROR  100:  Yeah .  

MR. ALBRIGHT:  Okay.  Le t m e  qu ickly -- if I can  ge t your 

badge  num ber and  your nam e, s ir? 

PROSPECTIVE J UROR 100:  Em m anuel Dela-Cruz, badge  100.  

MR. ALBRIGHT:  Okay.   Mr. Dela-Cruz, 100.  And, m a 'am , 

your nam e? 

PROSPECTIVE J UROR 216:  Laura  Sakura i, 216.  

MR. ALBRIGHT:  216.  Okay.   

UNIDENTIFIED PROSPECTIVE J UROR:  With  m e.  

MR. ALBRIGHT:  Okay.  So  now the  com fort leve l is  ris ing .  

Okay.  I apprecia te  your tim e .  Thank you , lad ie s  and  gentlem en.  

THE COURT:  Can  counse l approach? 

[S idebar a t 11:49 a .m ., ending  a t 11:51 a .m ., no t transcribed] 

THE COURT:  Mr. Albrigh t, you  can  ask the  pane l? 

MR. ALBRIGHT:  Yes , Your Honor. 

THE COURT:  Okay.  I th ink you  a lready sa id  it, bu t I 

apologize .  We ' ll have  Mis te r -- Defense?  I will decide  on  m y own who 's  

go ing  ask the  ques tions . 

MR. BASHOR:  Mr. Shaygan 's  been  doing  a ll the  ta lking  

so  -- good  m orning-ish  everyone .  Again , m y nam e is  Brian  Bashor.  I 

p ractice  law with  Mr. Shaygan  he re  in  Las  Vegas , and  we  represen t Mr. 

Newson.  I'm  not go ing  to  a sk ques tions  of every s ing le  one  of you , and  
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tha t's  no t m ean t to  be  rude .  It' s  ju s t tha t the  J udge  has  done  such  a  

thorough and  m y co lleague , Mr. Albrigh t, a lso  very thorough.  

So  I m igh t p robably be  shortes t.  It doesn ' t m ean  I don ' t ca re .  

It jus t m eans  I go  la s t.  So  thank you  fo r tha t.  I' ll go  in  order.  Mr. 

Are llano , No. 246, the  second sea t.   Can  you  jus t g ive  h im  a  m ic?  So  a  

little  b it m ore  about what you  do .  You were  us ing  "we" and  then  "I."  Are  

you  a  boss , a re  you  a  m anager? 

PROSPECTIVE J UROR 246:  So  I run  the  d ispa tch  team , bu t 

I'm  not a  clin ician .  So  the  -- I m ean  we  a re  a  whole  team  from  m y 

departm ent, which  is  the  m obile  re sponse  team .  So  m y specific 

lim ita tion  is  jus t to  co llect, o r m y specific ro le  is  to  co llect in form ation  

and  then  send  it to  a  clin ician  or review with  a  clin ica l d irector, m edica l 

d irector, and  they m ake  fina l decis ions  on  d iffe ren t th ings  like  tha t. 

MR. BASHOR:  Wha t if m em bers  of the  team  are  in  

d isagreem ent with  one  another.  Are  you  in  cha rge  of se ttling  tha t? 

PROSPECTIVE J UROR 246:  In  d isagreem ent about what 

exactly? 

MR. BASHOR:  Maybe  a  case  on  the  des ign  of it.  I guess  say 

it was  a  Hum an Resources-type  is sue , harassm ent for ins tance . 

PROSPECTIVE J UROR 246:  Tha t goes  to  Hum an  Resources  

or the  -- 

MR. BASHOR:  Okay.  So  you 're  no t tha t kind  of problem  

so lver? 

PROSPECTIVE J UROR 246:  No, no  s ir. 

MR. BASHOR:  All righ t, and  tha t will be  good .  Mis te r -- o r 
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excuse  m e, Ms. Larsen , 014.  Your husband  is  a  secu rity o fficer? 

PROSPECTIVE J UROR 014:  Yes . 

MR. BASHOR:  Where? 

PROSPECTIVE J UROR 014:  Resorts  World . 

MR. BASHOR:  Oh, so  brand  new -- 

PROSPECTIVE J UROR 014:  Yes .  

MR. BASHOR:  Okay, he 's  busy.  And he  had  been  in  tha t 

s im ila r kind  of work before? 

PROSPECTIVE J UROR 014:  Yes . 

MR. BASHOR:  And I guess  tha t Mr. Alb righ t had  been  

d iscuss ing  with  ano ther ju ro r, does  he  -- firs t o f a ll, does  your husband  

ta lk to  you  about h is  work? 

PROSPECTIVE J UROR 014:  Yes . 

MR. BASHOR:  Does  he  ta lk to  you  about how to  dea l with  

people  under the  in fluence  and  the ir behaviors  and  tha t sort o f th ing? 

PROSPECTIVE J UROR 014:  Yes . 

MR. BASHOR:  Any opin ions  about tha t tha t you 've  fo rm ed  

to  -- jus t because  som eone  is  unde r the  in fluence , tha t doesn ' t m ake  

them  a  bad  pe rson , righ t? 

PROSPECTIVE J UROR 014:  No. 

MR. BASHOR:  J us t m ight be  a  bad  day? 

PROSPECTIVE J UROR 014:  Exactly. 

MR. BASHOR:  Okay, a ll righ t.  Next, Ms . Loftis , 018. 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  You had  a  prior civil ju ry se rvice ; is  tha t 
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correct? 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  Okay.  Was  tha t in  Nevada  or -- 

PROSPECTIVE J UROR 018:  It was  Cla rk County. 

MR. BASHOR:  Clark County, and  how long  ago  was  tha t 

aga in? 

PROSPECTIVE J UROR 018:  I hones tly could  no t te ll you .  It' s  

been  years . 

MR. BASHOR:  Okay.  Do you  reca ll whether or no t you  were  

g iven  ju ry ins tructions? 

PROSPECTIVE J UROR 018:  We were  g iven  jury ins tructions . 

MR. BASHOR:  Did  you  find  them  com plica ted  or hard  to  

use? 

PROSPECTIVE J UROR 018:  No. 

MR. BASHOR:  Did  the  ju ry -- and  th is  is  for anybody I ask 

about ju ry se rvice ; I'm  not a llowed to  a sk about the  ou tcom e.  I'm  not 

trying  to .  Do you  u tilize  the  ju ry in s tructions  in  your de libe ra tions? 

PROSPECTIVE J UROR 018:  I was  an  a lte rna te , so  I was  no t 

involved  in  pa rt. 

MR. BASHOR:  Okay.  On your ques tionna ire , o r I don ' t -- th is  

is  a  new sys tem , so  I don ' t know when these  were  filled  ou t, okay.  You 

ind ica ted  to  the  ques tion  "In  gene ra l, do  you  fee l the  crim ina l jus tice  

sys tem  is  e ffective ," and  you  answered  "no ."  Do you  rem em ber g iving  

tha t answer? 

PROSPECTIVE J UROR 018:  Yes . 
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MR. BASHOR:  Okay.   Can  you  g ive  us  a  little  b it o f an  

explana tion  a s  to  why? 

PROSPECTIVE J UROR 018:  I fee l tha t the  sys tem 's  ju s t 

overloaded .  They need  -- 

MR. BASHOR:  Inefficien t, s low? 

PROSPECTIVE J UROR 018:  No, no .  They jus t have  so  m uch 

work to  do , they probably need  m ore  people . 

MR. BASHOR:  Okay, and  then  the  sam e answer to  the  

ques tion  "In  genera l, do  you  fee l the  crim ina l jus tice  sys tem  is  fa ir," and  

you  ind ica ted  "no ."  Is  tha t fo r the  sam e  reasons? 

PROSPECTIVE J UROR 018:  For the  sam e reasons , yes .  I 

m ean  when you 're  so  overloaded , it' s  hard  to  g ive  the  bes t care  to  the  

poores t people . 

MR. BASHOR:  Righ t, okay.  Ms . Crowell, No. 260.  Again , you  

have  som e prior ju ry se rvice , I be lieve  if m y reco llection  is  correct, bo th  

civil and  crim ina l? 

PROSPECTIVE J UROR 018:  Correct. 

MR. BASHOR:  But I ge t the  im pres s ion  tha t was  in  

Californ ia? 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  Sam e ques tions  on  tha t.  Were  you  g iven  ju ry 

ins tructions? 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  Did  you  find  them  easy to  read  and  

unders tand? 
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PROSPECTIVE J UROR 018:  Yes , uh-huh . 

MR. BASHOR:  Did  you  de libera te  us ing  them ? 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  Did  you  find  them  he lpfu l? 

PROSPECTIVE J UROR 018:  Yes . 

MR. BASHOR:  Your ne ighbor, Mr. S ta ffie ri.  Did  I say tha t 

righ t? 

PROSPECTIVE J UROR 034:  Yes . 

MR. BASHOR:  You ind ica ted  you  had  a  weak s tom ach  when 

it com es  to  som e of the  graphic photos? 

PROSPECTIVE J UROR 034:  Yes . 

MR. BASHOR:  Now I know tha t a ll parties  includ ing  the  

J udge  try to  lim it the  num ber of photos  to  those  of evidentia ry va lue , 

and  no  one  here 's  go ing  to  gra tu itous ly show unnecessary gore  or tha t 

sort o f th ing .  Does  tha t he lp? 

PROSPECTIVE J UROR 034:  Yes , tha t would  he lp . 

MR. BASHOR:  Okay.  So  we ' ll do  our bes t to  do  tha t. 

PROSPECTIVE J UROR 034:  Yes  s ir. 

MR. BASHOR:  All righ t, and  on  your ques tionna ire , you  had  

sa id  tha t, and  th is  isn ' t m eant to  em barrass  you  or anyth ing , bu t you  

ind ica ted  tha t you  cannot s it fo r long  periods  of tim e  and  pay a tten tion? 

PROSPECTIVE J UROR 034:  Som etim es , yeah .  My m ind  

would  wander once  in  a  while , to  be  hones t. 

MR. BASHOR:  Okay.  I th ink tha t's  true  for eve rybody, bu t 

you  d idn ' t -- it' s  im portan t enough for you  to  no te .   So  fa r I ge t the  
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im press ion , and  I'm  not go ing  to  take  charge  of the  courtroom  but -- 

THE COURT:  You m ight. 

MR. BASHOR:  J udge  J ones  is  go ing  to  be  taking  breaks , as  

you  have  seen , about every hour and  a  ha lf, two  hours .  Is  tha t go ing  to  

he lp  you  clear your m ind? 

PROSPECTIVE J UROR 034:  Tha t would  he lp .  Tha t's  

awesom e. 

MR. BASHOR:  Righ t.  Because  everyone 's , eve ryone 's  go t to  

ge t som e  fresh  a ir, use  the  res troom , clear the ir head . 

PROSPECTIVE J UROR 034:  Yes  s ir. 

MR. BASHOR:  Okay, g rea t.  Le t' s  see .  To  the  m iddle  o f the  

next row, it' s  Ms . Fullido? 

PROSPECTIVE J UROR 085:  Yes . 

MR. BASHOR:  And tha t is  085.  You have  ind ica ted  on  your 

ques tionna ire , and  aga in  I don ' t know when these  were  filled  ou t o r if 

your thoughts  have  changed  and  tha t sort o f th ing .  But you  were  asked  

in  genera l do  you  fee l the  crim ina l jus tice  sys tem  is  fa ir, and  you  

ind ica ted  "no ."  Do you  rem em ber tha t? 

PROSPECTIVE J UROR 085:  Yes . 

MR. BASHOR:  Okay.  Can  you  expla in  why you  answered  

tha t way? 

PROSPECTIVE J UROR 085:  I've  jus t s een  som e ins tances  

where  it was  kind  o f unfa ir. 

MR. BASHOR:  So  unfa ir towards  the  victim , unfa ir towards  

the  -- 
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PROSPECTIVE J UROR 085:  Yes .  Unfa ir towards  the  victim . 

MR. BASHOR:  So  tha t the , the  pe rpe tra tor then  should  have  

been  trea ted  m ore  harsh ly? 

PROSPECTIVE J UROR 085:  Yes . 

MR. BASHOR:  I see .  Do you  have  an  exam ple  of a  s itua tion  

like  tha t? 

PROSPECTIVE J UROR 085:  jus t m aybe  one  exam ple  is  be ing  

on  the  s tree ts  and  jus t see ing  som eone  ge t the ir purse  s to len  and , you  

know, no  one 's  rea lly responding  or no t even  a  po lice  officer, supe r-

responding . 

MR. BASHOR:  Righ t, like  som eth ing  tha t is  im portan t? 

PROSPECTIVE J UROR 085:  Yeah . 

MR. BASHOR:  And there  shouldn ' t be , and  m aybe  th is  goes  

back to  the  resource  ques tion  tha t expands  a ll a round, you  know.   I 

m ean  there 's  on ly so  m any officers? 

PROSPECTIVE J UROR 085:  Yes . 

MR. BASHOR:  And there  a re  m illions  o f s tree ts  and  s tree t 

corners  and  tha t so rt o f th ing? 

PROSPECTIVE J UROR 085:  Exactly. 

MR. BASHOR:  Okay, thank you .  Mr. Madid i, No . 093. 

PROSPECTIVE J UROR 093:  Yes  s ir. 

MR. BASHOR:  Good m orning  for 45 m ore  seconds .  You sa id  

you  d id  som e s tudy in  Crim ina l J us tice ; is  tha t correct? 

PROSPECTIVE J UROR 093:  Yes  s ir. 

MR. BASHOR:  When you  s igned  up  to  do  those  s tud ie s , 
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what were  you  hoping  to  do? 

PROSPECTIVE J UROR 093:  The  in itia l goa l was  to  ge t m y 

Associa te 's  and  then  s ta rt applying  for departm ents , po lice  departm ents . 

MR. BASHOR:  Okay. 

PROSPECTIVE J UROR 093:  S ince  I d idn ' t fo llow through with  

the  po lice  op tion , I've  decided  to  m ake  go  back to  school and  ge t a  

para lega l deg ree . 

MR. BASHOR:  Okay, cool.  All righ t.  So  yeah , you  were  

jus t -- and  it sounds  like  you  se ttled  on  som eth ing  kind  of in  the  m iddle  

there .  You 're  a t Security a t Aria ' s , and  you  a re  in  the  crim ina l jus tice  

sys tem  in  a  way, I'm  sure .  Do som e o f the  people  tha t you  have  to  

handcuff and  a rres t, do  they to  your knowledge  end  up  ge tting  

prosecuted?  It' s  an  86. 

PROSPECTIVE J UROR 093:  Usua lly a t the  tim e  you 're  86, bu t 

m os t o f the  tim e  they fee l you  ge t cuffed , and  they do  ge t taken  off by 

Metro .  I'm  not 100 percent sure  if they' re  prosecuted  or no t.  Usua lly a t 

the  tim e  charges  a re  dropped  or they don ' t fo llow through. 

MR. BASHOR:  Righ t, righ t, okay.  And then  aga in  on  your 

ques tionna ire , you  were  asked  "In  genera l, do  you  fee l the  crim ina l 

jus tice  sys tem  is  fa ir," and  you  ind ica ted  "no ."  I m ean  you  -- do  you  

reca ll tha t? 

PROSPECTIVE J UROR 093:  I don ' t reca ll tha t bu t -- 

MR. BASHOR:  Okay, tha t's  no  problem .  You know, you  

m ight jus t have  m isclicked , whatever. 

PROSPECTIVE J UROR 093:  Maybe .  But as  everyone  has  
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sa id , the re 's  fau lts  in  everyth ing , so  no th ing  is  ever perfect. 

MR. BASHOR:  Righ t, especia lly when  a  hum an be ing 's  

involved , righ t? 

PROSPECTIVE J UROR 093:  Righ t.  The re 's  a lways  the  hum an 

error. 

MR. BASHOR:  Righ t.  Mr. Tritsch? 

PROSPECTIVE J UROR 220:  Yes . 

MR. BASHOR:  Is  tha t correct? 

PROSPECTIVE J UROR 220:  Yep . 

MR. BASHOR:  Okay.  Do you  reca ll filling  ou t th is  

ques tionna ire? 

PROSPECTIVE J UROR 220:  It' s  been  a  while . 

THE COURT:  And I'm  sorry Mr. Bashor.  S ir, how long  ago  

d id  you  fill ou t the  ques tionna ire?  Do you  rem em ber? 

PROSPECTIVE J UROR 220:  Probably five  to  s ix weeks  ago . 

THE COURT:  Okay. 

MR. BASHOR:  Okay, and  you  were  asked  can  you  -- can  you  

be  a  fa ir and  im partia l ju ror, and  you  ind ica ted  "no ."  Do you  reca ll tha t? 

PROSPECTIVE J UROR 220:  I th ink jus t g iven  m y pos ition  and  

the  public profile  tha t I have , and  not knowing  what ca ses  would  com e 

m y way as  a  ju ror, you  know, the  fear o f God and  J udge  J ones , I d idn ' t 

want to  write  the  wrong answer. 

MR. BASHOR:  Tha t's  a  sen tim ent fe lt by a  lo t o f people .  

Now le t m e  ask you  th is .  Do you  have  any reco llection  of th is  case  in  the  

m edia? 
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PROSPECTIVE J UROR 220:  There 's  a  lo t o f trag ic cases  in  

Las  Vegas .  It a ll kind  of b lurs  toge ther.  I have  no  idea . 

MR. BASHOR:  Okay, and  I know tha t because  you 're  so  

fearfu l o f J udge  J ones , you  d idn ' t go  back to  the  s ta tion  yes te rday and  

Google  the  nam e in  your sys tem  o r anyth ing  like  tha t? 

PROSPECTIVE J UROR 220:  I lis tened  carefu lly. 

MR. BASHOR:  All righ t.  Now the  news , they often tim es  

when they put a  s to ry on  about som eone  ge tting  a rres ted , they' ll u se  the  

word  "a lleged ," righ t? 

PROSPECTIVE J UROR 220:  Correct. 

MR. BASHOR:  And tha t's  because  if it tu rns  ou t tha t you 're  

saying  tha t they're  gu ilty from  jum p , you  could  be  com m itting  s lander? 

PROSPECTIVE J UROR 220:  Tha t' s  correct. 

MR. BASHOR:  And so  -- and  often tim es  in  your experience , 

you ' ll see  tha t the  beginning  of the  case  and  what the  charges  look like  in  

the  beginning  o f the  case , don ' t necessarily re flect whatever happens  in  

the  end? 

PROSPECTIVE J UROR 220:  Innocent un til p roven  guilty. 

MR. BASHOR:  Righ t, and  so  you  know, tria ls  happen , th ings  

change , people  take  p lea  ba rga ins , tha t sort o f th ing , righ t? 

PROSPECTIVE J UROR 220:  Correct. 

MR. BASHOR:  Okay, and  then  you  use  tha t word  "a llegedly" 

un til they're  convicted? 

PROSPECTIVE J UROR 220:  Yes . 

MR. BASHOR:  All righ t.  Le t' s  see , Mr. Lam bert.   
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PROSPECTIVE J UROR 101:  Yes . 

MR. BASHOR:  Good a fte rnoon.  In  your ques tionna ire , you  

were  asked  "In  genera l, do  you  fee l the  crim ina l jus tice  sys tem  is  

e ffective ," and  you  ind ica ted  "no ." 

PROSPECTIVE J UROR 101:  Correct. 

MR. BASHOR:  Now can  you  describe  your fee lings? 

PROSPECTIVE J UROR 101:  It goes  back to  a  s to ry, and  it' s  

like  a  shoes tring  re la tive  in  the  Rodney King  days .  He  got fo llowed hom e 

and  shot on  h is  d riveway, and  he ' s  para lyzed  from  the  neck down. 

MR. BASHOR:  Wow. 

PROSPECTIVE J UROR 101:  And noth ing  happened  about it.  

And like  I sa id  I don ' t -- I don ' t even  know his  las t nam e, bu t I know it' s  a  

shoes tring  fam ily m em ber way down the  road .  I was  young a t the  tim e , 

bu t it d id  re flect in to  your m em ory tha t som eth ing  like  tha t, he  has  to  live  

like  tha t for the  res t o f h is  life  and  noth ing  ever happened  about it. 

MR. BASHOR:  I see .  So  the re 's  a  frus tra tion , aga in  a  

frus tra tion  tha t m aybe  the  righ t re sources  weren ' t in  the  righ t p lace  a t 

the  righ t tim e? 

PROSPECTIVE J UROR 101:  Well, from  m y unde rs tand ing .  I 

was  in  Canada . 

MR. BASHOR:  Okay. 

PROSPECTIVE J UROR 101:  But a ll the  resources  were  a t the  

s itua tion , a t the  rio t per se . 

MR. BASHOR:  Sure , whereas  tha t kind  of gave  chaos  to  a ll 

the  o ther a reas . 
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PROSPECTIVE J UROR 101:  In  the  com m unity where  he  go t, 

yeah . 

MR. BASHOR:  That was  having  grown up  nearby, tha t was  a  

very tense  tim e . 

PROSPECTIVE J UROR 101:  Okay. 

MR. BASHOR:  You a lso  had  ind ica ted  tha t "In  genera l, do  

you  fee l the  crim ina l jus tice  sys tem  is  fa ir," and  you  ind ica ted  "no ."  Is  

tha t for the  sam e reason? 

PROSPECTIVE J UROR 101:  Yes . 

MR. BASHOR:  Okay.  Ms . Galvez. 

PROSPECTIVE J UROR 234:  Yes . 

MR. BASHOR:  Good a fte rnoon . 

PROSPECTIVE J UROR 234:  Good a fte rnoon. 

MR. BASHOR:  Sam e two ques tions  we ' re  asking .  Do you  

fee l the  sys tem  is  e ffective  and  do  you  th ink it' s  fa ir, and  you  ind ica ted  

"no" to  bo th  ques tions . 

PROSPECTIVE J UROR 234:  I' ll be  hones t.  I d idn ' t 

unders tand  the  ques tion .  I a sked  for he lp  and  nobody tha t was  ava ilab le . 

MR. BASHOR:  Oh. 

PROSPECTIVE J UROR 234:  Because  English  is  m y second  

language , and  I don ' t unders tand  a  lo t o f words , and  I tried  to  Goog le , 

bu t even  Google  d idn ' t he lp  m e.  I was  on  rush  when I answered  those  

ques tions . 

MR. BASHOR:  I ge t it, you  know.  There 's  life  to  be  lived .  A 

jury ques tionna ire  is  no t on  the  top  of the  lis t.  Um m , but so  English  is  
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your second language? 

PROSPECTIVE J UROR 234:  Yes , it is . 

MR. BASHOR:  How have  you  been  doing  during  a ll o f th is?  

Have  you  been  ab le  to  unders tand  wha t's  go ing  on? 

PROSPECTIVE J UROR 234:  Not a  lo t o f ques tions , no t a  lo t 

o f words .  Even  foregone , I was  like  tried  to  ge t it. 

MR. BASHOR:  Okay. 

PROSPECTIVE J UROR 234:  When the  J udge , there  was  us  

and  the  people , and  then  I ca tch  what was  the  word .  But no t rea lly, I 

unders tand  m ore  than  I read  or write . 

MR. BASHOR:  Okay.  Do you  th ink tha t's  go ing  to  in te rfe re  

with  your ab ility to  unders tand  the  proceedings  as  they go  on? 

PROSPECTIVE J UROR 234:  Maybe , m aybe  yes .  I'm  not sure .  

It' s  like  -- it is  a  good  opportun ity fo r m e to  be  here . 

MR. BASHOR:  Sure . 

PROSPECTIVE J UROR 234:  But a t the  sam e tim e  it' s  a  

cha llenge . 

MR. BASHOR:  I'm  sorry? 

PROSPECTIVE J UROR 234:  It' s  a  cha llenge . 

MR. BASHOR:  Challenge , yes . 

PROSPECTIVE J UROR 234:  Yeah , it is .  Tha t's  what it is  fo r 

m e righ t now. 

MR. BASHOR:  Okay, a ll righ t.  Le t's  see , Ms . Gravitt?  I'm  

sorry. 

PROSPECTIVE J UROR 134:  Yes  s ir, h i. 
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MR. BASHOR:  Hi there .  Now you a re  a  journa lism  teacher? 

PROSPECTIVE J UROR 134:  Yes . 

MR. BASHOR:  And I know tha t it' s  a  fascina ting , because  

there 's  a  spectrum  of s tuff tha t journa lism  cove rs  righ t, everyth ing  from  

politics  to  where , you  know, adoptions , dog  adoptions , tha t sort o f th ing .  

Did  you  do  m uch, o r have  you  done  m uch in  true  crim e? 

PROSPECTIVE J UROR 134:  No, no t with  m y s tudents . 

MR. BASHOR:  No.  I'm  sorry? 

PROSPECTIVE J UROR 134:  Not with  m y s tudents , no . 

MR. BASHOR:  No, okay.  But wha t about when  -- d id  you  

ever  

PROSPECTIVE J UROR 134:  I was  a  pro fess iona l.  I was  a  

producer for -- 

MR. BASHOR:  Okay, and  in  tha t p rofes s ion , d id  you  do  m uch 

true  crim e? 

PROSPECTIVE J UROR 134:  Yeah . 

MR. BASHOR:  Okay, and  s im ila r to  the  ques tion  tha t I asked  

your co lleague .  Often tim es  what som e th ing  s ta rts  ou t as  becom es  

som eth ing  e lse  in  your m ind  in  the  fron t -- in  your experience? 

PROSPECTIVE J UROR 134:  Yes . 

MR. BASHOR:  Yes , and  then  if we  could  go  to  Ms. Gonza lez.  

How are  you  doing  unders tanding  everyth ing  tha t's  happening? 

PROSPECTIVE J UROR 150:  I unders tand  a lm os t eve ryth ing .  

This  is  m y second language  too . 

MR. BASHOR:  Righ t, righ t.  But you 're  pre tty com fortab le? 
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PROSPECTIVE J UROR 150:  Yeah .  Maybe  m y problem  is  

speaking  to  -- 

MR. BASHOR:  Righ t, so  s im ila r.  It' s  ea s ie r to  unders tand  

than  it is  to  -- 

PROSPECTIVE J UROR 150:  Uh-huh . 

MR. BASHOR:  I unders tand , okay.  On your ques tionna ire , 

the  sam e th ing  "In  genera l, do  you  fee l the  crim ina l ju s tice  sys tem  is  

fa ir?"  You ind ica ted  "no ."  Can  you  expla in? 

PROSPECTIVE J UROR 150:  I haven ' t experienced  m aybe  tha t 

sort o f th ing .  I don ' t rem em ber exactly, and  I was  on  m y way to  work, 

and  som ebody en te r the  s tree t, and  then  I h it h im . 

MR. BASHOR:  Uh-huh. 

PROSPECTIVE J UROR 150:  In  the  back, bu t I to ld  it was  h is  

fau lt, bu t I d idn ' t have , h it h im .  Those  two cases  with  insurance  and  then  

he  sue  m e, and  I los t the  case , and  I th ink it wasn ' t fa ir. 

MR. BASHOR:  Yeah , sure . 

PROSPECTIVE J UROR 150:  [Ind iscern ib le ] 

MR. BASHOR:  Tha t sounds  like  qu ite  an  ordea l. 

PROSPECTIVE J UROR 150:  And I th ink tha t -- I d idn ' t have  

m oney to  sue  them  back and  I lose  eve ryth ing  there .  But I th ink it wasn ' t 

fa ir because  it was  h is  fau lt.   

MR. BASHOR:  Sure , sure , okay.   

PROSPECTIVE J UROR 150:  Uh-huh , yeah . 

MR. BASHOR:  Tha t sounds  horrib le . 

PROSPECTIVE J UROR 150:  Uh-huh . 
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MR. BASHOR:  But anyth ing  about tha t experience  is  go ing  

to  a ffect your ab ility to  do , hear bo th  s ides  fa irly? 

PROSPECTIVE J UROR 150:  No, huh-huh . 

MR. BASHOR:  Okay, thank you  very m uch.  Num ber 156, Ms. 

Kapel.  Mr. Alb righ t a lready asked  you  about the  law enforcem ent and  

fa irness , bu t you  had  ind ica ted  -- and  I'm  assum ing  th is .  You had  a  

fam ily trip  p lanned  tha t cannot be  m oved .  This  is  no t go ing  to  conflict 

with  tha t? 

PROSPECTIVE J UROR 156:  Uh-huh . 

MR. BASHOR:  Awesom e.  All righ t.  Mr. Mora le s . 

PROSPECTIVE J UROR 160:  Yes . 

MR. BASHOR:  Good a fte rnoon . 

PROSPECTIVE J UROR 160:  Good a fte rnoon.   

MR. BASHOR:  S ir, I th ink you  had  -- you  probab ly have  the  

m os t ju ry experience  ou t o f anybody he re .  You have  grea t luck a t the  

m ailbox. 

PROSPECTIVE J UROR 160:  Exactly. 

MR. BASHOR:  So  sam e th ing .  Do you  reca ll -- I assum e s ir 

th is  was  in  Californ ia? 

PROSPECTIVE J UROR 160:  It was  in  Texas . 

MR. BASHOR:  Texas .  I'm  sorry, Texas , and  were  you  g iven   

ju ry ins tructions? 

PROSPECTIVE J UROR 160:  Yes . 

MR. BASHOR:  And d id  you  find  them  easy to  unders tand? 

PROSPECTIVE J UROR 160:  Sure . 

568



 

- 83 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. BASHOR:  Did  you  use  them  in  your de libera tions? 

PROSPECTIVE J UROR 160:  Yes . 

MR. BASHOR:  Did  you  find  them  he lpfu l? 

PROSPECTIVE J UROR 160:  Sure . 

MR. BASHOR:  Okay, g rea t.  And then  Mr. Casper, 183. 

PROSPECTIVE J UROR 183:  Yes . 

MR. BASHOR:  So  sam e th ing .  The  crim ina l jus tice  sys tem  

effective  and  crim ina l jus tice  fa ir, and  you  ind ica ted  no .   

PROSPECTIVE J UROR 183:  You know, I m ight have  

answered  tha t wrong. 

MR. BASHOR:  Okay. 

PROSPECTIVE J UROR 183:  Yeah , sorry about tha t.  Yes , I'm  

for it, you  know. 

MR. BASHOR:  Sure .  I th ink your answers  yes te rday 

dem ons tra ted  the  oppos ite  to  the  noes , bu t I jus t wanted  to  g ive  you  an  

opportun ity to  expla in  if you  had  anyth ing  you  wanted  to  say.  And  then  

las tly Ms . J acobsen , the  sam e two ques tions  you  ind ica ted  no .   

PROSPECTIVE J UROR 194:  On both  ques tions? 

MR. BASHOR:  If tha t -- 

PROSPECTIVE J UROR 194:  Maybe  I ju s t answered  -- like  he  

sa id , m aybe  I answered  them  wrong, jus t d idn ' t read  them  righ t. 

MR. BASHOR:  I'm  not taking  m y tim e.  So  tha t is  no  

problem . 

PROSPECTIVE J UROR 194:  I cou ld  te ll you  I lite ra lly jus t 

check, check, check.   
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MR. BASHOR:  Righ t, abso lu te ly.  I ge t it 100 pe rcent.  All 

righ t.  Is  there  anyth ing  you  th ink tha t e ither s ide  needs  to  know?  Miss  -- 

PROSPECTIVE J UROR 098:  Fowler. 

MR. BASHOR:  Fowler is  your nam e? 

PROSPECTIVE J UROR 098:  Yeah .  I ju s t wanted  to  know if 

there 's  any way th is  would  la s t longer than  s ix days , because  I leave  to  

go  back to  co llege  a t the  end  of the  m onth , because  I go  to  school ou t o f 

s ta te . 

MR. BASHOR:  Oh no . 

THE COURT:  No, no .  

MS. FOWLER:  Oh okay. 

MR. BASHOR:  Oh no .  Tha t won ' t happen .   

PROSPECTIVE J UROR 098:  Okay. 

MR. BASHOR:  I'm  not go ing  to  be  here .  All righ t, thank you  

fo lks .  If I can  approach , Your Honor? 

THE COURT:  Yes . 

[S idebar a t 12:12 p .m ., ending  a t 12:13 p .m ., no t transcribed] 

THE COURT:  Okay.  Ladies  and  gentlem en, the  Clerk is  go ing  

to  excuse  badge  num ber 234.  Ms . Galvez, you 're  go ing  to  be  excused  

from  jury se rvice  in  th is  case .  And the  Court is  a lso  go ing  to  excuse  

badge  num ber 031, Ms. S im ak.  You are  go ing  to  be  excused  from  ju ry 

se rvice  in  th is  case .  Okay.  Ladie s  and  gentlem en, it is  tim e  for us  to  take  

our lunch  recess . 

During  th is  recess , you  m us t no t d iscuss  or com m unica te  

with  anyone , includ ing  fe llow jurors  in  any way rega rd ing  the  case  or its  
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m erits , e ither by voice , phone , em ail, text, In te rne t o r o ther m eans  of 

com m unica tion  or socia l m edia .  Oh, I'm  sorry.  It p robably will he lp  you  

guys  if I take  m y m ask off, sorry. 

You m ust no t read , watch  or lis ten  to  any news  or m edia  

accounts  or com m entary about th is  case .  You m ust no t do  any research , 

such  as  consulting  d ictionaries , us ing  the  In te rne t o r us ing  re fe rence  

m ateria ls .  You m us t no t m ake  any inves tiga tion .  You m us t no t tes t the  

theory of the  case , recrea te  any aspect o f the  case  or in  any o ther way 

inves tiga te  or lea rn  about the  case  on  your own, and  you  m ust no t form  

or express  any opin ion  rega rd ing  th is  case  un til it is  fina lly subm itted  to  

you . 

Ladies  and  gentlem en, it is  12:20.  We ' ll be  in  recess  un til 

1:30. 

THE MARSHAL:  All rise  for the  ju ry. 

[J ury ou t a t 12:20 p .m .] 

[Outs ide  the  presence  of the  prospective  ju rors ] 

THE COURT:  Okay.  May the  reco rd  re flect tha t we  a re  

ou ts ide  the  pre sence  of our ju ry, and  fo r the  record , the  Defense  had  a  

for cause  cha llenge  to  badge  num ber 031, Ms. S im ak.  The  cha llenge  

was  regard ing  the  fact tha t she  m ay be  too  em otiona l, she  m ay have  too  

m any em otions  to  s it on  th is  case , and  she  d id  say, I wro te  in  m y notes , 

th is  case  brings  up  a  lo t o f her em otions .  She  hopes  her em otions  

wouldn ' t a ffect her ab ility to  g ive  the  Defendant a  fa ir tria l, bu t tha t was  

a ll she  was  ab le  to  g ive .  S ta te , d id  you  have  any objection  to  excus ing  

her for cause? 
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MS. WECKERLY:  We jus t subm itted  it to  the  Court, Your 

Honor. 

THE COURT:  Okay, and  the  Court decided  to  excuse  her for 

cause .  The  Court a lso  excused  badge  num ber 234 upon the  Defense 's  

cha llenge  for cause .  They cha llenged  234 because  when she  was  

ques tioned  regard ing  English  as  a  second language , it appeared  tha t she  

could  unders tand .  It' s  a  lo t eas ie r for her to  unders tand  than  it is  fo r her 

to  speak.  

However, the  Defense  m ade  the  fo r cause  cha llenge  with  the  

unders tanding  tha t there  is  a  lo t o f lega l is sues  in  th is  case .  This  ca se  is  

s trictly a  lega l is sue .  I don ' t th ink there ' s  a  ton  of factua l d ispute  in  th is  

case .  This  case  is  s trictly a  lega l is sue , so  the  Defense  had  concerns  with  

her ab ility to  be  ab le  to  unders tand  the  lega l concepts  necessary to  s it a s  

a  ju ror in  th is  case .  

The  S ta te  m ade  the  a rgum ent they be lieve  tha t she  was  ab le  

to  unders tand  based  on  the  represen ta tions  tha t she  m ade  when she  

was  ques tioned .  Anyth ing  e lse  you  guys  want to  add  to  the  record  about 

tha t? 

MS. WECKERLY:  No, Your Honor. 

MR. BASHOR:  No, thank you . 

THE COURT:  Based  upon tha t, the  Court d id  excuse  her for 

cause  a s  the  Court had  concerns  based  upon the  lega l is sues  she ' ll be  

asked  to  de te rm ine  in  th is  ca se .  She  was  excused  fo r cause .  When we 

re turn  from  lunch , the  Court will rep lace  the  two  jurors  tha t have  been  

excused  with  two new jurors .  The  Court will beg in  ques tion ing , and  then  
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a llow Mr. Albrigh t to  ques tion  them  and  then  Mr. Bashor, and  then  a t 

tha t po in t if they're  ready to  pass  the  pane l for cause , we  will do  the  vo ir 

d ire  cha llenges . 

MS. WECKERLY:  Thank you . 

MR. BASHOR:  All righ t, thank you . 

THE COURT:  Okay.  Anyth ing  e lse  we  need  to  do  outs ide  the  

presence? 

MS. WECKERLY:  No thanks . 

MR. BASHOR:  No thank you , Your Honor. 

THE COURT:  All righ t, and  I' ll see  you  guys  back a t -- 

MR. SHAYGAN-FATEMI:  Your Honor a t 1:30, correct? 

THE COURT:  Yes , 1:30. 

[Recess  taken  from  12:18 p .m . to  1:36 p .m .] 

THE MARSHAL:  All rise  for the  ju ry. 

[Prospective  ju rors  in  a t 1:36 p .m .] 

THE MARSHAL:  All ju rors  presen t and  accounted  for, Your 

Honor. 

THE COURT:  Okay.  You m ay a ll be  sea ted .  We are  go ing  to  

go  back on  the  reco rd  in  C-313919, S ta te  of Nevada  v. Vernon  Newson, 

J r.  Le t the  record  re flect Mr. Newson is  p resen t with  h is  a tto rney, 

Deputy Dis trict Atto rneys  on  beha lf o f the  S ta te .  Do both  parties  

s tipu la te  to  the  presence  of our ju ry pane l? 

MS. WECKERLY:  Yes , Your Honor. 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Okay.  Madam  Clerk, if you  can  ca ll up  the  next 
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two peop le .   

THE CLERK:  Badge  No. 054, J am es  Space . 

THE COURT:  Okay, Mr. Space .  If you  could  com e on  up  and  

take  th is  th ird  sea t in  on  tha t second  row.   

THE CLERK:  Badge  num ber 058, Tiawanda  Baity. 

THE COURT:  Ms. Baity, if you  cou ld  com e on  up  and  take  

th is  firs t s ea t on  the  very end  here .  

[Pause] 

THE COURT:  Okay, thank you  very m uch.  Okay.  Mr. Space , 

I'm  going  to  s ta rt w ith  you  and  ask you  som e ind ividua l ques tions , okay 

s ir? 

PROSPECTIVE J UROR 054:  Sure . 

THE COURT:  S ir, how long  have  you  lived  in  Clark County? 

PROSPECTIVE J UROR 054:  Abou t a  year and  a  ha lf. 

THE COURT:  Where  were  you  before  tha t? 

PROSPECTIVE J UROR 054:  New York. 

THE COURT:  How far d id  you  go  in  school? 

PROSPECTIVE J UROR 054:  College  degree . 

THE COURT:  What d id  you  s tudy? 

PROSPECTIVE J UROR 054:  Bus iness .  

THE COURT:  Okay.  S ir, a re  you  curren tly em ployed? 

PROSPECTIVE J UROR 054:  No.   

THE COURT:  Okay.  Were  you  previous ly em ployed? 

PROSPECTIVE J UROR 054:  No, I'm  re tired . 

THE COURT:  Okay, and  wha t type  of work d id  you  re tire  
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from ? 

PROSPECTIVE J UROR 054:  Firs t one  was  Air Force ; second  

one  was  IBM. 

THE COURT:  Okay.  Are  you  m arried  o r in  a  s ign ifican t 

re la tionsh ip? 

PROSPECTIVE J UROR 054:  Married .  

THE COURT:  What type  of work does  your spouse  do? 

PROSPECTIVE J UROR 054:  She ' s  a  re tired  school teacher. 

THE COURT:  Okay.  Do you  have  any ch ildren? 

PROSPECTIVE J UROR 054:  Two.  

THE COURT:  How old  a re  they? 

PROSPECTIVE J UROR 054:  My daughter's  44; m y son 's  38. 

THE COURT:  Okay.  What type  of work do  they do? 

PROSPECTIVE J UROR 054:  My daughter's  a  school teache r; 

m y son 's  a  m ajor in  the  Arm y. 

THE COURT:  Okay, and  s ir have  you  ever been  the  victim  of 

a  crim e? 

PROSPECTIVE J UROR 054:  No.  

THE COURT:  Have  you  eve r been  accused  of a  crim e? 

PROSPECTIVE J UROR 054:  No.  

THE COURT:  Do you  have  any friends , fam ily m em bers  or 

close  as socia tes  who 've  been  the  victim  of a  crim e? 

PROSPECTIVE J UROR 054:  No.  

THE COURT:  Any friends , fam ily m em bers  or close  

associa tes  who have  been  accused  of a  crim e? 
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PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Who was  tha t? 

PROSPECTIVE J UROR 054:  My cous in . 

THE COURT:  What was  your cous in  accused  of? 

PROSPECTIVE J UROR 054:  Capita l m urder. 

THE COURT:  And where  d id  tha t happen? 

PROSPECTIVE J UROR 054:  New York. 

THE COURT:  Okay, and  was  he  a rres ted  for tha t? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  And was  he  p rosecuted? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Did  you  fo llow tha t case  th rough the  sys tem ? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Is  the re  anyth ing  about tha t s itua tion  tha t 

would  cause  you  to  be lieve  you  couldn ' t be  fa ir and  im partia l in  th is  

case? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Okay.  S ir, have  you  eve r sa t as  a  ju ror before? 

PROSPECTIVE J UROR 054:  Only in  the  Air Force .  

THE COURT:  Okay, when  was  tha t? 

PROSPECTIVE J UROR 054:  I th ink it was  a round '83. 

THE COURT:  Okay, and  s ir was  a  civil o r a  crim ina l case? 

PROSPECTIVE J UROR 054:  It was  jus t -- I guess  the  drug  

abuse . 

THE COURT:  I'm  so rry? 
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PROSPECTIVE J UROR 054:  Drug  abuse .  He  was  taking  

coca ine . 

THE COURT:  Okay, so  it was  a  drug  case? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Okay.  Without te lling  us  what the  verd ict was , 

d id  the  ju ry reach  a  verd ict? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Were  you  the  forepe rson? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Is  the re  anyth ing  about tha t s itua tion  tha t 

would  cause  you  not to  want to  se rve  aga in? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Okay.  S ir, do  you  own a  firearm ? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Do you  be lieve  people  should  be  a llowed to  

own firearm s? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  rom antic re la tionsh ip  tha t was  vo la tile  and  abus ive? 

PROSPECTIVE J UROR 054:  No.  

THE COURT:  Have  you  eve r had  a  bad  experience  with  law  

enforcem ent? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  If g raphic photos  a re  in troduced  in to  evidence , 

will you  be  ab le  to  assess  them  fo r the ir evidentia ry va lue?  
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PROSPECTIVE J UROR 054:  Yes .  

THE COURT:  If som eone  is  taking  a  contro lled  subs tance , do  

you  be lieve  they can  s till be  the  victim  of a  crim e? 

PROSPECTIVE J UROR 054:  Yes .   

THE COURT:  Do you  unders tand  tha t Court is  no t like  CSI, so  

there 's  no t go ing  to  be , necessarily be  everyth ing  tha t you  see  on  TV? 

PROSPECTIVE J UROR 054:  Correct, ye s . 

THE COURT:  Som e  witnesses  in  th is  ca se  will be  tes tifying  

via  video .  Can  you  assess  the ir tes tim ony like  any o ther witness  who 's  

here  in  person? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  And will th is  be  d is tracting  for you? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  The  p resum ption  of innocence  is  the  co re  

princip le  tha t one  is  innocent un til p roven  guilty.  Do you  agree  with  tha t 

p resum ption? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  It is  the  respons ib ility of the  S ta te  to  prove  th is  

case  to  you  beyond  a  reasonable  doubt, because  they're  the  person  

accus ing  som eone  of a  crim e.  Do you  agree  with  tha t p rincip le? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Do you  agree  with  the  princip le  tha t the  

Defendant does  no t have  a  respons ib ility to  prove  h is  innocence?  

PROSPECTIVE J UROR 054:  Yes .  

THE COURT:  The  Defendant has  a  righ t no t to  te s tify.  If he  
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chooses  no t to  tes tify, will you  hold  tha t aga ins t h im ? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  close  re la tionsh ip  with  som eone  who was  a  drug  

user? 

PROSPECTIVE J UROR 054:  No.  

THE COURT:  Do you  be lieve  you  m ay be  too  em otiona l to  s it 

as  a  ju ror in  th is  case  in  th is  case? 

PROSPECTIVE J UROR 054:  No. 

THE COURT:  Not a ll killings  a re  cons idered  the  sam e unde r 

the  law.  So  a t the  conclus ion  of th is  ca se , I will ins truct you  as  to  the  

e lem ents  of the  poss ib le  crim es  you  can  cons ider in  your de libera tion .  

Will you  be  ab le  to  cons ider a ll o f these  poss ib le  crim es? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  S ir, is  there  anyth ing  about the  na ture  of th is  

case  or anyth ing  you 've  heard  he re  today tha t would  m ake  it d ifficu lt fo r 

you  to  s it as  a  fa ir and  im partia l ju ror in  th is  case? 

PROSPECTIVE J UROR 054:  This  is  the  firs t I've  heard  of it. 

THE COURT:  Okay.  Can  you base  your verd ict so le ly on  the  

evidence  pre sen ted  during  th is  tria l, and  wait to  form  an  opin ion  until 

you 've  heard  a ll o f tha t evidence? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Can  you  be  fa ir to  bo th  s ides? 

PROSPECTIVE J UROR 054:  Yes . 

THE COURT:  Okay, thank you  s ir.  If you  can  pass  the  
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m icrophone  down.  Miss , is  it Ba ity? 

PROSPECTIVE J UROR 058:  Yes , Ba ity. 

THE COURT:  Okay. Thank you  ve ry m uch.  Ms . Bea tty, how 

long  have  you  lived  in  Clark County? 

PROSPECTIVE J UROR 058:  For 35 yea rs . 

THE COURT:  And how fa r d id  you  go  in  school? 

PROSPECTIVE J UROR 058:  11th  grade . 

THE COURT:  And a re  you  curren tly em ployed? 

PROSPECTIVE J UROR 058:  Yes , I am . 

THE COURT:  What type  of work do  you  do?  

PROSPECTIVE J UROR 058:  I'm  a  cus tod ian  worker fo r the  

Univers ity of Nevada . 

THE COURT:  Okay, the  Univers ity of Nevada-Las  Vegas? 

PROSPECTIVE J UROR 058:  Uh-huh . 

THE COURT:  Yes? 

PROSPECTIVE J UROR 058:  Yes . 

THE COURT:  Okay.  Are  you  m arried  o r in  a  s ign ifican t 

re la tionsh ip? 

PROSPECTIVE J UROR 058:  I'm  m arried , bu t I'm  going  

through a  d ivorce . 

THE COURT:  Okay.  What type  of work d id  your a lm os t 

form er spouse  do? 

PROSPECTIVE J UROR 058:  He 's  se lf-em ployed . 

THE COURT:  Okay.  What type  of work? 

PROSPECTIVE J UROR 058:  Wha t does  he  do?  Ce ll phones . 

580



 

- 95 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

THE COURT:  Okay.  Do you  have  any ch ildren? 

PROSPECTIVE J UROR 058:  Yes , I do .  I have  th ree .  

THE COURT:  How old  a re  they? 

PROSPECTIVE J UROR 058:  Range  from  35 to  28. 

THE COURT:  And do  they work? 

PROSPECTIVE J UROR 058:  Yes , they do . 

THE COURT:  What type  of work do  they do? 

PROSPECTIVE J UROR 058:  The  o ldes t, the  35 year-o ld , she 's  

se lf-em ployed . 

THE COURT:  Doing  what? 

PROSPECTIVE J UROR 058:  Se lling  clo thes , jewelry, little  

s tu ff like  tha t. 

THE COURT:  Okay.  

PROSPECTIVE J UROR 058:  The  28 yea r-o ld , she  works  for 

Hooters , and  she  works  for som ewhere  e lse , one  o the r p lace  a lso . 

THE COURT:  Okay.  You don ' t know where  the  o ther p lace  

is? 

PROSPECTIVE J UROR 058:  I don ' t know the  o ther p lace  

where  she  work a t. 

THE COURT:  Okay. 

PROSPECTIVE J UROR 058:  The  34 yea r-o ld , she  s tays  in  LA 

and  she ' s  a  ba rber. 

THE COURT:  Okay.  Have  you  ever been  the  victim  of a  

crim e? 

PROSPECTIVE J UROR 058:  No, I haven ' t. 
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THE COURT:  Have  you  eve r been  accused  of a  crim e? 

PROSPECTIVE J UROR 058:  No, I haven ' t. 

THE COURT:  Do you  have  any friends , fam ily m em bers  or 

close  as socia tes  who 've  been  the  victim  of a  crim e? 

PROSPECTIVE J UROR 058:  Yes , I have . 

THE COURT:  Who is  tha t? 

PROSPECTIVE J UROR 058:  I have  friend  g irls , dom es tic 

vio lence .   

THE COURT:  Okay. 

PROSPECTIVE J UROR 058:  I have  a  s is te r tha t was  dom es tic 

vio lence , in  dom es tic vio lence .  Tha t's  about it. 

THE COURT:  Okay, and  d id  you  go  through those  s itua tions  

with  them ? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Okay.  Is  there  anyth ing  about those  s itua tions  

tha t would  cause  you  to  be lieve  you  couldn ' t  be  fa ir and  im partia l in  th is  

case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Okay.  Any friends , fam ily m em bers  or close  

associa tes  who have  been  accused  of a  crim e? 

PROSPECTIVE J UROR 058:  Severa l. 

THE COURT:  Okay.  What type  of crim es? 

PROSPECTIVE J UROR 058:  Okay.  I have  a  ch ild 's  fa ther was  

accused  of robbing  a  bank, one  m urder.  Nephew, what d id  he  do?  I 

have  one  nephew tha t was  for like  ch ild , m ess ing  with  ch ildren? 
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THE COURT:  Child?  Okay. 

PROSPECTIVE J UROR 058:  And one  fo r -- what d id  he  go  

for?  J us t m aking  bad  decis ions  I want to  say he  d id .  Bas ica lly he  shot 

som ebody. 

THE COURT:  Okay.  Is  there  anyth ing  about any of those  

s itua tions  tha t would  cause  you  to  be lieve  you  couldn ' t be  fa ir and  

im partia l in  th is  case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Have  you  eve r sa t as  a  ju ror before? 

PROSPECTIVE J UROR 058:  No, I haven ' t. 

THE COURT:  Do you  own a  firearm ? 

PROSPECTIVE J UROR 058:  No, I don ' t. 

THE COURT:  Do you  be lieve  people  should  be  a llowed to  

own firearm s? 

PROSPECTIVE J UROR 058:  Yes  I do . 

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  rom antic re la tionsh ip  tha t was  vo la tile  and  abus ive? 

PROSPECTIVE J UROR 058:  I know severa l people  tha t have  

been  in  re la tionsh ips . 

THE COURT:  Okay.  Is  there  anyth ing  about those  s itua tions   

tha t you  th ink would  cause  you  no t to  be  fa ir and  im partia l in  th is  case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Have  you  eve r had  a  bad  experience  with  law  

enforcem ent? 

PROSPECTIVE J UROR 058:  No. 
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THE COURT:  If g raphic photos  a re  in troduced  during  th is  

tria l, will you  be  ab le  to  assess  them  fo r the ir evidentia ry va lue?  

PROSPECTIVE J UROR 058:  Yes  I will. 

THE COURT:  If som eone  has  taken  a  contro lled  subs tance , 

do  you  be lieve  they can  s till be  the  victim  of a  crim e? 

PROSPECTIVE J UROR 058:  Yes  I do . 

THE COURT:  Do you  unders tand  tha t Court is  no t necessarily 

like  what you  see  on  TV, so  you 're  no t guaran teed  to  see  everyth ing  you  

see  on  CSI, the  Firs t 48 or any of those  shows? 

PROSPECTIVE J UROR 058:  Yes .  

THE COURT:  Som e  witnesses  in  th is  ca se  will be  tes tifying  

via  video .  Can  you  assess  the ir tes tim ony like  any o ther witness  who 

tes tifies  in  person? 

PROSPECTIVE J UROR 058:  Yes  I could . 

THE COURT:  The  p resum ption  of innocence  is  the  co re  

princip le  tha t one  is  innocent un til p roven  guilty.  Is  tha t a  p rincip le  tha t 

you  agree  with? 

PROSPECTIVE J UROR 058:  Yes  I do . 

THE COURT:  It is  the  respons ib ility of the  S ta te  to  prove  th is  

case  to  you  beyond  a  reasonable  doubt, because  they're  the  person  

accus ing  som eone  of a  crim e.  Do you  agree  with  tha t p rincip le? 

PROSPECTIVE J UROR 058:  Yes . 

THE COURT:  Do you  agree  with  the  princip le  the  Defendan t 

does  no t have  a  respons ib ility to  prove  h is  innocence?  

PROSPECTIVE J UROR 058:  Yes .  
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THE COURT:  The  Defendant has  a  righ t no t to  te s tify.  If he  

chooses  no t to  tes tify, will you  hold  tha t aga ins t h im ? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Have  you  or anyone  close ly associa ted  with  

you  eve r been  in  a  close  re la tionsh ip  with  som eone  who was  a  drug  

user? 

PROSPECTIVE J UROR 058:  I know of people , yes . 

THE COURT:  Okay.  Is  there  anyth ing  about those  s itua tions  

tha t you  know o f tha t would  cause  you  to  be lieve  you  couldn ' t be  fa ir 

and  im partia l in  th is  case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Do you  th ink you  m ay be  too  em otiona l to  s it 

as  a  ju ror in  th is  type  of case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Not a ll killings  a re  cons idered  the  sam e unde r 

the  law.  At the  conclus ion  of th is  case , I will ins truct you  a s  to  the  

e lem ents  of the  poss ib le  crim es  you  can  cons ider in  your de libera tion .  

Would  you  be  willing  to  cons ider a ll o f those  crim es? 

PROSPECTIVE J UROR 058:  Yes . 

THE COURT:  Is  the re  anyth ing  about the  na ture  of th is  ca se  

or anyth ing  you 've  heard  here  today tha t would  m ake  it d ifficu lt fo r you  

to  s it as  a  fa ir and  im partia l ju ror in  th is  case? 

PROSPECTIVE J UROR 058:  No. 

THE COURT:  Can  you  base  your verd ict so le ly on  the  

evidence  pre sen ted  during  th is  tria l, and  wait to  form  an  opin ion  until 
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you 've  heard  a ll o f tha t evidence? 

PROSPECTIVE J UROR 058:  Yes . 

THE COURT:  Can  you  be  fa ir to  bo th  s ides? 

PROSPECTIVE J UROR 058:  Yes . 

THE COURT:  Okay.  Thank you  ve ry m uch.  S ta te? 

MR. ALBRIGHT:  Thank you , Your Honor.  J us t very b rie fly.  

You have  a  m icrophone  s till?  Oh, sorry.  Ms . Bea tty. 

PROSPECTIVE J UROR 058:  Yes . 

MR. ALBRIGHT:  Num ber 058.  J us t very qu ickly m a 'am , the  

people  you  had  lis ted  tha t were  accused  of com m itting  crim es , were  

those  fam ily m em bers  or friends? 

PROSPECTIVE J UROR 058:  They was  actua lly fam ily 

m em bers  and  actua lly m y kid 's  fa ther. 

MR. ALBRIGHT:  Okay.  Were  any of those  prosecuted  by the  

Clark County Dis trict Attorney or were  they -- 

PROSPECTIVE J UROR 058:  All o f them  was  Cla rk County. 

MR. ALBRIGHT:  Okay.  Are  any of those  cases  curren tly 

pending? 

PROSPECTIVE J UROR 058:  No. 

MR. ALBRIGHT:  Okay.  You  know I work for the  Clark Coun ty 

Dis trict Attorney's  Office , righ t? 

PROSPECTIVE J UROR 058:  Uh-huh . 

MR. ALBRIGHT:  Okay.  Are  you  going  to  ho ld  tha t aga ins t 

m e? 

PROSPECTIVE J UROR 058:  No. 
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MR. ALBRIGHT:  Okay, okay.  So  does  Ms. Weckerly by the  

way.  Okay.  You ' ll be  ab le  to  separa te  the  fact tha t you  have  loved  ones  

tha t were  prosecuted  by people  in  our office , and  not ho ld  tha t aga ins t 

us? 

PROSPECTIVE J UROR 058:  No, I won ' t ho ld  it aga ins t you .   

MR. ALBRIGHT:  Okay, I apprecia te  tha t, as  does  -- as  does  

the  Defendant I'm  sure .  You a lso  m entioned  tha t you  were  aware  or had  

friends  o r fam ily tha t were  drug  users? 

PROSPECTIVE J UROR 058:  Uh-huh . 

MR. ALBRIGHT:  Okay.  Who specifica lly or how close  a re  

they? 

PROSPECTIVE J UROR 058:  I have  a  b ro ther and  a  s is te r 

tha t's  d rug  addicts .  I have  friends  tha t experim ent with  drugs .  Tha t's  

about it. 

MR. ALBRIGHT:  Okay, and  your b ro the r and  s is te r, have  you  

been  kind  of a round as  they've  been  going  through tha t s truggle? 

PROSPECTIVE J UROR 058:  I don ' t have  noth ing  to  do  with  

them . 

MR. ALBRIGHT:  You don ' t have  anyth ing  to  do  with  them , 

okay.  Does  it have  to  do  with  the ir d rug  addiction? 

PROSPECTIVE J UROR 058:   Yeah . 

MR. ALBRIGHT:  Tha t's  why you  sp lit w ith  them ? 

PROSPECTIVE J UROR 058:  Uh-huh . 

MR. ALBRIGHT:  Okay.  Noth ing  fu rther, Your Honor.  Thank 

you . 
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THE COURT:  Defense . 

MR. BASHOR:  Good a fte rnoon.  We pass  for cause  J udge . 

THE COURT:  Okay.  Can  you  guys '  app roach? 

[S idebar a t 1:50 p .m ., ending  a t 1:50 p .m ., no t transcribed ] 

THE COURT:  Okay.  Ladies  and  gentlem en, we 've  reached  

the  portion  where  the  a tto rneys  a re  go ing  to  be  us ing  the ir cha llenges  to  

de te rm ine  who 's  go ing  to  be  our ju rors  and  who is  go ing  to  be  excused .  

This  process  is  go ing  to  take  us  a  few m inutes  to  do .  However, I do  need  

you  guys  to  rem ain  in  your sea ts , because  a  lo t o f tim es  they rem em ber 

th ings  about you  by looking  a t your face , and  not necessarily by knowing  

your nam e.  So  it' s  kind  of weird  tha t you  guys '  kind  of jus t have  to  s it 

here  while  we 're  do ing  a ll th is .   

But it is  jus t ve ry im portan t to  the  p rocess  tha t they have  you  

guys  here .  So  if you  guys  could  ju s t rem ain  in  your sea t.  If you  want to  

qu ie tly ta lk to  your ne ighbor, you  could  do  tha t.  But if you  could  ju s t 

rem ain  in  your sea ts , so  tha t they can  see  your face  as  they're  go ing  

through th is  p rocess . 

[Pause] 

[S idebar a t 2:05 p .m ., ending  a t 2:11 p .m ., no t transcribed ] 

THE COURT:  Okay.  Ladies  and  gentlem en, for those  of you  

in  the  back who  d id  no t ge t up  here  to  s it in  these  cha irs , I want to  thank 

you  so  m uch for your tim e  and  a tten tion  today.  I know it fee ls  like  you  

d idn ' t do  m uch today, bu t we  never know how m any peop le  we 're  go ing  

to  need  for ju ry se rvice , so  your a ttendance  was  critica l.  We apprecia te  

you  guys  be ing  here .   
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This  will count as  your ju ry se rvice , because  you  d id  m ake  it 

to  th is  po rtion  of ju ry se rvice .  So  you  guys  will a ll be  excused .  You guys  

a re  a ll free  to  go .  You a re  free  to  go  -- you 're  free  to  go .  You should  no t 

rece ive  a  ju ror sum m ons  in  the  near fu ture , bu t it shou ld  be  

approxim ate ly 18 m onths , bu t I can ' t m ake  any prom ises .  Okay?  So  you  

guys  a re  a ll free  to  go .  Thank you  very m uch. 

So  for those  of you  who are  in  the  ju ry box, the  fo llowing  

jurors  will be  excused .  When I say you  a re  excused , tha t m eans  you  a re  

free  to  go .  Badge  num ber 205, Mr. Sm ith .  You a re  free  to  go .  Badge  

num ber 246 Mr. Are llano , you  a re  free  to  go .   Badge  num ber 250 Ms. 

Farm er, you  a re  free  to  go .  Badge  num ber 264 Mr. Baca re lla , you  a re  

excused  from  jury se rvice . 

Badge  num ber 093 Mr. Madid i, you  a re  excused .  220, Mr. 

Tritsch , you  a re  excused .  097, Ms . Gru l, you  a re  excused .  100, De la-

Cruz, you  a re  excused .  103, S tiff, you  a re  excused .  112, Ogas , you  a re  

excused .  116, Es tre lla , you  a re  excused .  054, Space , you  a re  excused .  

140, Burne tt, you  a re  excused .  150, Gonza lez, you  a re  excused .  156, 

Kapel, you  a re  excused .  166, Sa jkich , a re  you  excused .  183, Casper, you  

a re  excused , and  194, J acobsen , you  a re  excused . 

UNIDENTIFIED PROSPECTIVE J UROR:  Thank you . 

THE COURT:  I apologize , I d idn ' t m ean  to  po in t.  J us t had  to  

m ake  su re  I excuse  the  appropria te  people , so  we  do  have  the  m em bers  

of our ju ry.   

Okay.  Ladies  and  gentlem en, for you  tha t a re  rem ain ing , you  

will be  the  m em bers  of our ju ry, and  I do  apologize .  It was  so  funny.  
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Som ebody ta lked  about the  court be ing  overworked  and  not having  

enough th ings , no t having  enough  people , because  I have  to  go  do  a  

ca lenda r rea lly qu ick while  we  take  our next recess . 

So  for th is  rea son , we  a re  go ing  to  take  a  recess .   You a re  

our rem ain ing  jurors .  So  we 're  go ing  to  take  a  recess , and  you  guys  a re  

to  com e back a fte r the  recess .   

During  th is  recess , you  m us t no t d iscuss  or com m unica te  

with  anyone , includ ing  fe llow jurors  in  any way rega rd ing  the  case  or its  

m erits , e ither by voice , phone , em ail, text, In te rne t o r o ther m eans  of 

com m unica tion  or socia l m edia .  You m ust no t read , watch  or lis ten  to  

any news  or m edia  accounts  or com m entary about th is  case , do  any 

research  such  as  consulting  d ictionarie s , us ing  the  In te rne t o r us ing  

re fe rence  m ateria ls . 

You m ust no t m ake  any inves tiga tion , tes t the  theory of the  

case , recrea te  any a spect o f the  case  or in  any o ther way inves tiga te  or 

lea rn  about the  case  on  your own, and  you  m ust no t form  or express  any 

opin ion  regard ing  th is  case  un til it is  subm itted  to  you .  Ladies  and  

gentlem en, it is  2:20.  We ' ll be  in  reces s  un til 2:40. 

THE MARSHAL:  All rise  for the  ju ry. 

[Prospective  ju rors  ou t a t 2:20 p .m .] 

[Recess  taken  from  2:14 p .m . to  2:57 p .m .] 

[Outs ide  the  presence  of the  prospective  ju rors ] 

THE COURT:  All righ t.  We 're  back on  the  record  in  C-313919, 

S ta te  of Nevada  v. Vernon  Newson.  May the  record  re flect Mr. Newson 

is  p resen t with  h is  counse l, bo th  Deputy Dis trict Attorneys  on  beha lf o f 
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the  S ta te .  We  are  ou ts ide  the  presence  of our ju rors .  Mr. Shaygan . 

MR. SHAYGAN-FATEMI:  Good afte rnoon, Your Honor. 

THE COURT:  Good a fte rnoon. 

MR. SHAYGAN-FATEMI:  We  wanted  to  jus t ta lk about Mr. 

Albrigh t las t n igh t s en t us  a  photo  o f Anshane tte  McNeil, who 's  the  

victim  in  th is  case , and  it was  actua lly two photos  if I'm  no t m is taken  

s ide  by s ide , and  es sen tia lly she 's  d res sed  up .  She  looks  rea lly n ice .  

She 's  wearing  a  ha t.  She 's  sm iling , looks  very sweet and  kind  and  it' s  

the  Defense 's  pos ition  tha t the  photo  is  irre levant. 

There 's  no  proba tive  va lue  with  tha t photo  or photos , and  if 

there  is  any p roba tive  va lue , it' s  ou tweighed  -- 

THE COURT:  Oh, I'm  sorry.  I'm  ges turing  to  m y Marsha l, go  

ahead . 

MR. SHAYGAN-FATEMI:  Oh no , I'm  sorry Your Honor.  And 

if there  actua lly -- if the  Court finds  tha t there  is  any p roba tive  va lue  to  

the  photographs , we  be lieve  tha t it' s  ou tweighed  by p re jud ice  to  Mr. 

Newson, and  it confuses  the  ju ry.  And frankly, if we 're  go ing  to  ca ll a  

spade  or spade , it' s  there  to  sort o f garner sym pathy for the  victim  

because  she 's  sm iling  and  it looks  rea lly n ice , and  it has  no  bearing  on  

th is  case .  It' s  com ple te ly irre levant.  So  it' s  our pos ition  tha t the  S ta te  

should  no t be  a llowed to  use  e ithe r of those  pho tographs . 

THE COURT:  And a re  you  a rguing  tha t the  sym pathy tha t 

you  be lieve  it would  ge t for the  victim  is  the  pre jud ice  tha t Mr. Newson 

will suffe r? 

MR. SHAYGAN-FATEMI:  Correct. 
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THE COURT:  Okay.   

MR. SHAYGAN-FATEMI:  Thank you , Your Honor. 

THE COURT:  S ta te? 

MS. WECKERLY:  So  Your Honor, the  S ta te  isn ' t seeking  to  

adm it 20 p ictures  or seeking  to  adm it one  p icture  of her tha t was  taken  

about two  weeks  be fore  th is  incident occurred .  There 's  -- there  a re  

a llega tions , o r it will com e up  tha t there  was  a  contro lled  subs tance  in  

her toxico logy a t au topsy.  So  there  is  som e re levance  to  how she  

appears  in  tha t p icture , which  is  p re tty norm al and , you  know, no t 

looking  s trung  out on  drugs  or anyth ing  like  tha t.  

In  te rm s  of the  pre jud ice , I don ' t unders tand  quite  what the  

pre jud ice  would  be .  They've  a lready m ade  a  concess ion  tha t he 's  the  

one  respons ib le  for the  dea th .  Whether or no t, how she  looked  two 

weeks   before  doesn ' t rea lly have  any bearing  on  h is  m en ta l s ta te  a t the  

tim e  of the  crim e, which  I'm  assum ing  we 're  go ing  to  be  d iscuss ing  

throughou t th is  tria l. 

THE COURT:  This  is  a  photo  tha t you  in tend  to  in troduce  in  

your opening? 

MS. WECKERLY:  We were  go ing  to  use  it in  an  opening .  We 

do  have  a  witness , you  know, we  have  a  good  fa ith  be lie f, you  know, tha t 

a  witnes s  will be  ab le  to  iden tify her in  tha t photo . 

THE COURT:  And identify the  da te  tha t photo  was  taken? 

MS. WECKERLY:  I don ' t know if she ' ll be  ab le  to  ge t too  

close  to  -- I m ean  she ' ll say with in , you  know, the  las t coup le  of m on ths  

of her life .  I don ' t th ink she ' ll be  ab le  to  ge t the  exact da te .  
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THE COURT:  Okay.  All righ t Mr. Shaygan , anyth ing  you  

want to  add? 

MR. SHAYGAN-FATEMI:  I' ll subm it it, Your Honor. 

THE COURT:  All righ t.  Well, I m ean  I unders tand  tha t you  

don ' t be lieve  tha t the  photo  has  any re levance .  I be lieve  the  photo  does  

have  re levance  to  show how she  appeared  before  any of th is  happened , 

and  I don ' t be lieve  tha t the  p re jud icia l na ture  of th is  ou tweighs  any 

proba tive  va lue  tha t it has .  So  I'm  going  to  a llow the  S ta te  to  show the  

photo . 

MR. BASHOR:  And J udge , we  wou ld  ju s t ask tha t it be  

m arked  now, ju s t so  tha t when  we  -- the  Appella te  record  -- 

THE COURT:  Okay, a ll righ t.  So  th is  will be  m arked  -- I don ' t 

know what order th is  is  in . 

MR. BASHOR:  No. 

MS. WECKERLY:  It can  be  -- it can  be  any num ber.   

THE CLERK:  137. 

[S ta te 's  Exhib it 137 m arked  for iden tifica tion] 

THE COURT:  137, okay. 

MR. BASHOR:  Grea t, perfect.  Tha t's  a ll I ask. 

THE COURT:  Okay.  So  137 will be  adm itted  over the  

Defense 's  ob jection . 

[S ta te 's  Exhib it 137 adm itted  in to  evidence] 

MR. BASHOR:  Correct. 

THE COURT:  Okay. 

MR. SHAYGAN-FATEMI:  Thank you , Your Honor. 
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THE COURT:  Did  you  guys  have  another is sue? 

MR. BASHOR:  Yes  J udge . 

THE COURT:  Okay. 

MR. BASHOR:  All righ t.  So  in  the  firs t tria l, Your Honor, the  

S ta te  e licited  a  s ta tem ent m ade  by Mr. Newson  very soon  a fte r the  

shooting , and  I'm  going  to  quote  it exactly from  Zaha ria  Marsha ll' s  

tes tim ony.  It' s  on  page  146 of the  second  day's  tria l transcrip t, and  it 

was  "J us t know m other fuckers  took m e to  the  po in t where  I can ' t take  it 

no  m ore ."   

The  S ta te , in  p repara tion  with in  the  las t week or so , ind ica ted  

tha t they were  on  the  fence  about adm itting  it, and  then  tha t they've  

decided  tha t they a re  no t go ing  to  choose  to  adm it tha t s ta tem ent. 

THE COURT:  Okay. 

MR. BASHOR:  We be lieve  it could  be  an  excited  u tte rance  

under NRS 51.095.  Zaharia  Marsha ll will tes tify to  the  fact tha t Vernon  

was  very am ped.  He  was  dropping  bulle ts ; he  was  m oving  quickly.  He  

was  grabbing  th ings  tha t were  s till tied  down.  It' s  undispu ted  tha t h is  

dem eanor and  body language  m atched  excitem ent, and  it is  our wish , 

and  I know tha t openings  a re  no t evidence .  It' s  our wish  to  re fe rence  our 

s ta tem ent in  the  Defense 's  opening  s ta tem ent, and  so  we 're  asking  for 

an  adm iss ib ility ru ling  on  tha t s ta tem ent. 

Now there 's  o ther lega l consequences  of us  choos ing  to  use  

tha t s ta tem ent, as  the  S ta te  -- yeah , las t n igh t o r th is  m orning  em ailed  

the  Court a  ca se  Gibbs  v. S ta te , in  which  they had  asked  then  tha t Mr. 

Newson 's  p rior convictions  be  then  adm itted  pu rsuant to  51.069.  We ' re  
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p repared  to  -- while  we  d isagree  tha t th is  should  be  adm itted , we  can  

a rgue  tha t po in t la te r.  But we  do  unde rs tand  the  consequences  tha t if 

we  were  to  lose  tha t a rgum ent.   

But we 're  jus t asking  for purposes  of opening  s ta tem ent, if 

we  a re  perm itted  under tha t hearsay exception  to  use , to  re fe rence  tha t 

s ta tem ent. 

THE COURT:  S ta te? 

MS. WECKERLY:  So  Mr. Bashor is  correct.  The  S ta te  is  no t 

go ing  to  e licit tha t o r had  not p lanned  to  e licit tha t s ta tem ent from  the  

witness  during  th is  tria l.  I'm  sure  the  Court's  aware  tha t the  facts  a re  

tha t he  trave led  -- a fte r the  actua l shooting  incident, he  drives  to  a  house , 

and  I th ink it p robably takes  ten  m inutes -ish  to  trave l to  where  he  

encounte red  Zaharia  Marsha ll. 

I th ink the  evidence  is  tha t he  is  upse t, and  he  seem s, you  

know, kind  of s tressed  out and  angry.  I don ' t know if the  s ta tem ent in  

m y m ind  qua lifies  a s  an  excited  u tte rance .  Obvious ly, when  we 

in troduced  it wasn ' t as  tha t, it wasn ' t tha t.  It was  party adm iss ion .  But in  

any event, I don ' t th ink it' s  an  excited  u tte rance .   

However, in  the  event tha t the  Court decides  to  adm it the  

s ta tem ent, I d id  want to  m ake  Defense  counse l aware  tha t the  S ta te  

would  then  be  seeking  to  in troduce  h is  p rior convictions  accord ing  to  

NRS 51.069, and  I p rovided  the  Court and  Defense  counse l with  a  case  

tha t sort o f has  tha t sam e d iscuss ion  with  th is  dynam ic. 

THE COURT:  And I d id  ge t the  Gibbs  case  and  I -- I m ean , 

and  tha t is  I' ll a llow the  s ta tem ent in  as  an  excited  u tte rance , bu t if you  
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do  go  in to  the  s ta tem ent, then  you  have  the  Gibbs  is sue , and  so  I want 

you  guys  to  unders tand  if you  go  in to  -- go  in to  the  s ta tem ent, I'm  not 

p re -ru ling  on  the  Gibbs  is sue , bu t tha t's  abso lu te ly som eth ing  the  S ta te  

will be  a llowed to  ge t in to , and  I'm  going  to  reserve  ru ling  on  tha t. 

But I'm  not ru ling  out the  adm iss ion  of the  prior convictions  

based  on  your adm iss ion  of the  s ta tem ent. 

MR. BASHOR:  Absolu te ly J udge , and  we  -- I'm  sure  the  S ta te  

apprecia tes  th is  record  for down the  road .  We d id  d iscuss  tha t poss ib le  

consequences  unde r NRS 51.069(1) with  Mr. Newson, tha t h is  p riors  then  

m ay becom e fa ir gam e unde r the  circum stances . 

THE COURT:  And I was  jus t go ing  to  ask h im  a  couple  of 

ques tions  about tha t, jus t to  m ake  sure  the  reco rd 's  clear.  Mr. Newson, 

you  hea rd  everyth ing  tha t's  been  sa id  s ince  we  got back from  the  break? 

MR. NEWSON:  Yes , Your Honor. 

THE COURT:  Okay, and  you  have  d iscussed  with  your 

lawyers  tha t if they want to  ge t the ir s ta tem ent in , o f a  s ta tem ent tha t is  

be ing  a ttribu ted  to  you  shortly a fte r th is  inciden t, they m ay be  opening  

the  door to  the  poss ib ility of your prior convictions  com ing  in  to  im peach  

you  under the  Gibbs  decis ion? 

THE DEFENDANT:  Yes  m a 'am . 

THE COURT:  And based  upon your unders tand ing , and  I 

know your lawyers  a re  fabu lous  lawyers  and  I know they ta lked  to  you  

about tha t, based  upon your unders tanding  a re  you  in  agreem ent with  

th is  tria l s tra tegy tha t poss ib ly in  opening  s ta tem ent they're  go ing  to  say 

tha t you 've  sa id  th is  s ta tem ent tha t Mr. Bashor had  re fe renced .  But if 
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they do  tha t, la te r on  during  th is  tria l I m ay ru le  tha t your priors  can  

com e in  for im peachm ent pu rposes , even  if you  don ' t tes tify? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  And you  a re  in  agreem en t with  tha t? 

THE DEFENDANT:  Yes , I am . 

THE COURT:  Okay, thank you  s ir.  All righ t.  So  based  on  

tha t, I'm  going  to  re serve  ru ling  on  the  Gibbs  is sue , bu t I w ill a llow the  

s ta tem ent in  a s  an  excited  u tte rance , and  you  can  m ake  any s tra teg ic 

decis ions  tha t you  guys  choose  based  on  tha t. 

MR. BASHOR:  Thank you  very m uch. 

THE COURT:  All righ t.  Any o ther is sues? 

MS. WECKERLY:  Not on  beha lf o f the  S ta te . 

THE COURT:  All righ t.  We 're  go ing  to  bring  the  ju ry back in .  

I'm  going  to  s trenuous ly apologize  to  them .  This  is  com ple te ly m y fau lt, 

and  then  I'm  go ing  to  read  them  the  pre lim inary ins tructions , and  then  

you  guys  will be  ready to  open . 

MR. ALBRIGHT:  Your Honor, jus t so  we  don ' t fum ble  a round 

with  th is  during  m y opening , do  we need  th is  during  jury ins tructions , o r 

can  we  m ake  the  ELMO on righ t now? 

THE COURT:  You can  cu t it on  righ t now. 

MR. ALBRIGHT:  Okay. 

THE COURT:  Yeah .   

MR. ALBRIGHT:  Do  I need  to  push  the  bu tton?  

THE COURT:  I assum e, yes . 

THE CLERK:  You guys  a re  us ing  a  com puter? 
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THE COURT:  Yeah .  You 're  us ing  Elm o? 

MR. ALBRIGHT:  Yeah . 

THE COURT:  Yeah , there  it is . 

MR. ALBRIGHT:  I' ll jus t be  -- okay. 

THE COURT:  There  it is . 

MR. ALBRIGHT:  I apprecia te  it. 

[Pause] 

THE COURT:  And you  guys  have  a  witness  who 's  ava ilab le  

righ t a fte r opening , righ t?  S ta te? 

MR. BASHOR:  They have  one . 

MR. ALBRIGHT:  We are  prepared , Your Honor. 

THE COURT:  Okay.   

[Pause] 

[J ury in  a t 3:08 p .m .] 

THE MARSHAL:  All rise  for the  ju ry.  I'm  sorry you  guys .  I 

should  have  to ld  you  th is  ou ts ide .  So  you 're  actua lly switch ing  sea ts .  

Tha t was  m y m is take . 

THE MARSHAL:  All p resen t,  Your Honor. 

THE COURT:  Okay.  You m ay a ll be  sea ted .  We are  back on  

the  reco rd  in  C-313919, S ta te  of Nevada  v. Vernon  Newson, J r.  May the  

record  re flect Mr. Newson is  p resen t with  h is  a tto rneys , Deputy Dis trict 

Attorneys  on  beha lf o f the  S ta te .  Ladie s  and  gentlem en of the  ju ry, I 

s incere ly apologize .  Everyth ing  a lways  takes  longer than  you  an ticipa te  

it' s  go ing  to  take .  So  I do  apologize .  I d id  no t in tend  to  have  you  guys  

s taying  outs ide . 
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However, the  ca lendar took a  lo t longe r than  I thought.  We 

haven ' t even  had  a  break ye t.  So  I do  apologize  because  we  cam e righ t 

back to  ge t back on  the  reco rd .  I am  go ing  to  go  through the  nam es  

rea lly qu ick, jus t to  m ake  su re  tha t eve rybody's  in  the  sea t they're  

supposed  to .  Ms . Larsen , a re  you  in  Sea t No. 1? 

J UROR NO. 1:  Yes . 

THE COURT:  Ms. Loftis? 

J UROR NO. 2:  Yes . 

THE COURT:  Ms. Crowell? 

J UROR NO. 3:  Yes . 

THE COURT:  Mr. S ta ffie ri? 

J UROR NO. 4:  Yes . 

THE COURT:  Ms. Sakura i? 

J UROR NO. 5:  Yes . 

THE COURT:  Mr. Thom pson? 

J UROR NO. 6:  Here . 

THE COURT:  Mr. Taub? 

J UROR NO. 7:  Yes . 

THE COURT:  Mr. Macs travic? 

J UROR NO. 8:  Yes . 

THE COURT:  Ms. Fullido? 

J UROR NO. 9:  Yes . 

THE COURT:  Ms. Fowler? 

J UROR NO. 10:  Here . 

THE COURT:  Mr. Lam bert? 
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J UROR NO. 11:  Yes . 

THE COURT:  Ms. Gravitt? 

J UROR NO. 12:  Yes . 

THE COURT:  Ms. Bea tty? 

J UROR NO. 13:  Here . 

THE COURT:  And Mr. Mora les? 

J UROR NO. 14:  Yes . 

THE COURT:  Okay, perfect.  Then  a ll the  ju ry's  p resen t.  

Okay, lad ies  and  gentlem en, before  we  begin  th is  tria l, fo r those  of you  

who are  rem a in ing  as  ju rors , I want to  le t you  know what to  expect.   

Firs t, we  would  like  you  to  be  as  com fortab le  as  poss ib le  while  you ' re  

here .  So  if you  have  any trouble  see ing  or hea ring  a t any tim e during  

th is  tria l, p lease  ra ise  your hand  as  an  ind ica tion  and  le t u s  know. 

If you  need  to  use  the  res troom , if you  fee l ill o r if you  have  

any prob lem , p lease  a lso  ra ise  your hand  as  an  ind ica tion .  I a lso  

encourage  you  to  s tand  up  and  s tre tch  be tween  witnesses  when  the  

a tto rneys  a re  up  he re  d iscuss ing  som eth ing  a t the  bench  with  m e.  You 

m ay a lso  fee l free  to  bring  in  wate r o r any o the r clear liqu id  as  long  as  it 

doesn ' t cause  a  d is ruption  in  the  proceedings . 

During  th is  tria l, we  will genera lly m eet be tween  8:30 or n ine  

o 'clock and  end  a round five  o 'clock.  Occas iona lly, we  m ay break shortly 

a fte r 5:00 if there 's  a  witnes s  tes tifying  a t tha t  tim e , o r a  witness  who 

needs  to  be  ca lled  ou t o f o rde r.  We will no t s tay pas t 6:00.  Also  during  

the  day we  will genera lly b reak for lunch  be tween  11:45 and  one  o 'clock, 

depending  on  what tim e  we s ta rted .  If we  do  s ta rt in  the  a fte rnoon, there  
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will no t be  a  lunch  break a s  we  would  s ta rt a fte r the  lunch  break.  We ' ll 

b reak fo r abou t an  hour and  15 m inute s  in  the  m iddle  of the  a fte rnoon. 

This  is  a  crim ina l ca se  com m enced  by the  S ta te  of Nevada , 

which  I m ay som etim es  re fe r to  a s  "the  S ta te  aga ins t Vernon  Newson, 

J r., Defendant.  This  case  is  based  on  the  Fourth  Am ended  Inform ation .   

The  Clerk will now read  the  Fourth  Am ended  Info rm ation  to  the  lad ies  

and  gentlem en  of the  ju ry and  s ta te  the  p lea  o f the  Defendant. 

THE CLERK:  Dis trict Court, Cla rk County, Nevada , S ta te  of 

Nevada , Pla in tiff v. Vernon  Newson, Defendant, Case  No. C-313919, 

Departm ent 10, Fourth  Am ended In form ation .  S ta te  of Nevada , County 

of Clark, S teven  B. Wolfson , Dis trict Attorney with in  and  for the  County 

of Clark, S ta te  of Nevada , in  the  nam e and  by the  au tho rity of the  S ta te  

of Nevada , in form s  the  Court: 

Tha t Vernon  Newson, the  Defendant above-nam ed, having  

com m itted  the  crim e of m urder with  use  of a  deadly weapon, on  or 

about the  13th  day of Decem ber, 2015, with in  the  County o f Clark, S ta te  

of Nevada , contra ry to  the  clear fo rce  and  e ffects  o f s ta tu te s  in  such  

cases  m ade  and  provided  and  aga ins t the  peace  and  d ignity of the  S ta te  

of Nevada , d id  willfu lly, un lawfully, fe lon ious ly and  with  m alice  of 

fore thought kill Anshane tte  McNeil, a  hum an be ing , with  use  of a  deadly 

weapon, to  wit a  firearm  by the  Defendant shooting  a t and  in to  the  body 

of the  sa id  Anshane tte  McNeil, the  sa id  killing  having  been  willfu l, 

de libera te  and  prem edita ted , the  Defendant be ing  crim ina lly liab le  under 

one  or m ore  of the  fo llowing  princip les  of crim ina l liab ility to  wit: 

(1) By d irectly com m itting  th is  crim e and/or (2) by a id ing  and  
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abe tting  in  the  com m iss ion  o f th is  crim e with  an  in ten t tha t th is  crim e be  

com m itted  by counse ling , encouraging , h iring , com m anding , inducing  

and/or o therwise  procuring  o thers  to  com m it the  crim e.  S teven  B. 

Wolfson , Clark County Dis trict Atto rney, to  which  the  Defendant has  p led  

not gu ilty. 

THE COURT:  Ladie s  and  gentlem en, p lease  unders tand  tha t 

the  Fourth  Am ended  Inform a tion  is  s im ply a  charge , and  tha t it is  no t in  

any sense  evidence  of the  a llega tions  it conta ins .  The  Defendant has  

p led  not gu ilty to  the  Fourth  Am ended  Inform ation .  The  S ta te  therefore  

has  the  burden  of p roving  each  of the  e ssen tia l e lem ents  of the  Fourth  

Am ended  Inform ation  beyond a  reasonable  doubt. 

As  the  Defendant s its  there  now, he  is  no t gu ilty.  The  

purpose  of th is  tria l is  to  de te rm ine  whether the  S ta te  will m ee t tha t 

burden .  It is  your p rim ary respons ib ility as  ju rors  to  find  and  de te rm ine  

the  facts .  Under ou r sys tem  of crim ina l p rocedure , you  a re  the  so le  

judge  of the  facts . You a re  here  to  de te rm ine  the  facts  from  the  

tes tim ony you  hear and  o the r evidence , including  exhib its  in troduced  in  

Court. 

It is  up  to  you  to  de te rm ine  the  em phas is  which  you  fee l m ay 

be  prope rly drawn from  the  evidence .  You m ust base  your verd ict so le ly 

on  the  evidence  pre sen ted  in  the  courtroom  and  the  ins tructions  on  the  

law tha t I g ive  to  you .  To  pro tect the  in tegrity of the  ju ry process , it is  

very im portan t tha t you  do  not do  any independent re search  about th is  

case  un til the  ju ry has  reached  the  fina l verd ict.  You m ay not vis it any 

loca tion  involved  in  th is  case .  You m us t no t do  any re search  or look up  
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words , nam es , m aps  or anyth ing  e lse  tha t you  m ay have  had  anyth ing  to  

do  with  th is  case . 

This  includes  read ing  newspapers , wa tch ing  te levis ion  or 

us ing  a  com puter, ce llphone , the  In te rne t and  any o ther m eans  to  ge t 

in form ation  re la ted  to  the  case  or the  people  or p laces  involved  in  the  

case .  This  app lies  whether you 're  in  the  courthouse , a t hom e or 

anywhere  e lse .  

Additiona lly, un til you  a re  d ischarged  from  your se rvice  as  a  

ju ror, you  m us t no t p rovide  or rece ive  any inform ation  while  your ju ry 

se rvice  to  anyone , including  friends , co -workers  and  fam ily m em bers .  

You m ay te ll people  tha t you 've  been  p icked  for a  ju ry and  how long  the  

case  will take , bu t you  m ust no t g ive  any inform ation  about the  case  

itse lf o r the  people  involved  in  the  case . 

You m ust a lso  warn  people  no t to  try to  say anyth ing  to  you  

or write  to  you  about your ju ry se rvice .  This  includes  face  to  face , phone  

or com puter com m unica tions .  In  th is  day and  age  o f e lectron ic 

com m unica tion , I want to  s tress  to  you  tha t you  m ust no t u se  any 

e lectron ic devices  o r com puters  to  research  or ta lk about the  case , 

including  Googling , twee ting , texting , b logging , em ail, pos ting  

inform ation  a  webs ite  or any o the r m eans  a t a ll. 

All o f us  a re  depending  on  you  to  fo llow these  ru les , so  tha t 

there  will be  a  fa ir and  lawful reso lu tion  to  th is  case .  You m ay not 

decla re  to  any of your fe llow jurors  any facts  re la ting  to  th is  o f your own 

knowledge .  If you  d iscover during  th is  tria l o r a fte r the  ju ry has  re tired  

tha t you  or any o ther ju ror has  persona l knowledge  o f any witnes s  or 
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fact in  controversy in  th is  ca se , you  m ust d isclose  tha t in fo rm ation  to  m e 

outs ide  the  pre sence  of o the r ju rors . 

The  evidence  in  th is  case  will cons is t o f the  sworn  tes tim ony 

of witnes ses , a ll exhib its  rece ived  in  evidence  rega rd less  of which  s ide  

in troduces  the  evidence .  If the  a tto rneys  on  both  s ides  s tipu la te  to  the  

exis tence  of a  fact, you  m us t un les s  o therwise  ins tructed  accept tha t 

s tipu la tion  as  evidence  and  regard  tha t fact as  p roven .  I m ay take  

jud icia l no tice  of ce rta in  facts  o r events .  If I take  jud icia l no tice  of a  fact 

o r event, you  m us t accept tha t fact as  true . 

In  every case , there  a re  two types  of evidence , d irect and  

circum stan tia l.  Direct evidence  is  tes tim ony by a  witness  about what the  

person  saw or heard  or d id .  Circum stan tia l evidence  is  tes tim ony or 

exhib its  which  a re  proof of a  particu la r fact, from  which  if tha t fact is  

p roven , you  can  infe r the  exis tence  of a  second  fact.  For exam ple , if you  

a re  ou ts ide  and  you  fee l ra indrops  fa ll on  you , tha t's  d irect evidence  tha t 

it is  ra in ing  because  you  fee l the  ra indrops  fa lling  on  you . 

But if you  go  to  s leep  a t n igh t and  the  g round is  d ry, bu t 

when  you  wake  up  in  the  m orning  the  g round is  a ll wet and  there 's  

puddles  ou ts ide , tha t is  circum stan tia l evidence  tha t it ra ined  while  you  

were  as leep .  Although you  d idn ' t s ee  it ra in  and  you  know tha t the  

ground was  dry when you  went to  s leep  and  now it' s  wet, then  tha t is  

circum stan tia l evidence  tha t it ra ined  las t n igh t. 

You m ay cons ider bo th  d irect and  circum stan tia l evidence  in  

decid ing  th is  case .  The  law perm its  you  to  g ive  equa l weight to  bo th  

types  of evidence , bu t it' s  up  to  you  to  decide  how m uch weight to  g ive  a  
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particu la r p iece  of evidence .   

The  parties  m ay som etim es  m ake  objections  to  som e o f the  

tes tim ony or o ther evidence .  It is  the  du ty of the  lawyer to  ob ject to  

evidence  which  he  or she  be lieves  m ay not p roperly be  offe red , and  you  

should  no t be  p re jud iced  in  any way aga ins t a  lawyer who m akes  

ob jections  on  beha lf o f the  party he  or she  represen ts . 

At tim es  I m ay sus ta in  ob jections  or d irect tha t you  d is rega rd  

certa in  tes tim ony o r exhib its .  You m us t no t cons ider any evidence  to  

which  an  objection  has  been  sus ta ined , o r which  I've  ins tructed  you  to  

d is regard .  You a lso  m us t no t cons ider anyth ing  which  you  have  seen  or 

heard  when court is  no t in  se ss ion , even  if what you  see  or hear is  sa id  is  

done  by one  of the  parties  o r by one  of the  witnesses . 

In  cons idering  the  weight and  va lue  of the  tes tim ony of any 

witness , you  m ay take  in to  cons ide ra tion  the  appearance , the  a ttitude  

and  behavior of the  witness , the  in te res t o f the  witness  in  the  ou tcom e of 

the  case , if any, the  re la tion  of the  witness  to  the  Defendan t o r the  S ta te , 

the  inclina tion  of the  witnes s  to  speak tru thfu lly or no t, and  the  

probability or im probability of the  witness '  s ta tem ents  and  a ll o f the  facts  

and  circum stances  in  evidence . 

Thus , you  m ay g ive  the  tes tim ony of any witnes s  jus t such  

weight and  va lue  as  you  be lieve  the  tes tim ony of tha t w itness  is  en titled  

to  rece ive .  Afte r these  ins tructions , you ' ll be  g iven  the  opening  

s ta tem ents  by the  S ta te , m aybe  an  opening  s ta tem ent by the  Defense .  

S ta te 's  evidence , poss ib ly Defense  evidence , ju ry ins tructions  and  

clos ing  a rgum ents .  Opening  s ta tem ents  and  clos ing  a rgum ents  a re  
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in tended  to  he lp  you  in  unde rs tand ing  the  evidence  and  applying  the  

law.  But p lease  unders tand  tha t what the  a tto rneys  te ll you  is  no t 

evidence . 

At the  conclus ion  of the  evidence , I will ins truct you  on  the  

law.  You m ust no t be  conce rned  with  the  wisdom  of any ru le  of law 

s ta ted  in  these  ins tructions , o r the  ins tructions  tha t I will read  to  you  a fte r 

the  evidence  is  in .  Regard less  of any opin ion  you  m ay have  as  to  what 

the  law ought to  be , it would  be  a  vio la tion  of your oa th  to  base  the  

verd ict upon  any o ther view of the  law not g iven  to  you  by th is  Court. 

Until a  case  is  subm itted  to  you , you  m ust no t d iscuss  it with  

anyone , no t even  your fe llow jurors .  Afte r it is  subm itted  to  you , you  

m ust d iscuss  it on ly in  the  ju ry room  with  your fe llow jurors .  Afte r it is  

subm itted  to  you , you  m ust d iscuss  it on ly in  the  ju ry room  with  your 

fe llow ju rors .  It is  im portan t tha t you  keep  an  open  m ind  and  not decide  

any issue  in  the  case  un til the  en tire  ca se  has  been  subm itted  to  you  

under in s tructions  from  m e. 

Again , if you  d iscuss  during  the  course  of tria l tha t you  have  

persona l knowledge  of the  facts  o f the  case , o r tha t you  know one  o f the  

witnesses , p lease  g ive  a  no te  to  the  Marsha l, who will then  presen t it to  

m e.   

During  th is  tria l, it m ay be  necessary for m e to  confer with  

the  lawyers  a t the  bench , about ques tions  of law  and  p rocedure  tha t I 

need  to  m ake  decis ions  on .  Som etim es  you  m ay be  excused  from  the  

courtroom  for th is  reason .  I will try to  lim it these  in te rrup tions  as  m uch 

as  poss ib le , p lease  unders tand  if we  take  a  break it is  necessary, and  we  
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abso lu te ly apprecia te  your pa tience . 

You 've  a lso  been  g iven  a  badge  to  wea r during  your ju ry 

se rvice .  Please  wear th is  badge  a t a ll tim es  while  you 're  in  the  

courthouse  or on  a  break.   This  badge  le ts  eve ryone  know tha t you  a re  a  

ju ror in  th is  case .  This  is  im portan t because  during  the  course  of th is  

tria l the  a tto rneys  from  both  s ides  and  any court personne l o ther than  

the  Marsha l a re  no t perm itted  to  ta lk to  m em bers  of the  ju ry. 

By th is  I m ean  not on ly can  they not ta lk to  you  and  ask you  

any ques tions , you  can ' t even  ask them  what tim e  it is .  This  badge  will 

he lp  them  to  iden tify you  as  a  ju ror.  So  if som ebody will no t ta lk to  you , 

p lease  unders tand  tha t they a re  no t be ing  rude .  To  ensure  the  abso lu te  

im partia lity of the  ju ry, the  people  invo lved  in  th is  case  a re  bound by 

e th ics  and  law to  avoid  contact with  the  ju rors  un til the  case  is  decided . 

You 've  a lso  been  g iven  paper and  pens  for your use .  You 

a re  free  to  take  no tes  during  the  tria l if you  wish , bu t p lease  keep  your 

no tes  to  yourse lf un til you  and  your fe llow jurors  go  to  the  ju ry room  to  

decide  th is  case .  Do not le t no te taking  d is tract you .  You a lso  should  re ly 

on  your own m em ory of what was  sa id  and  not be  ove rly in fluenced  by 

the  no tes  of o ther ju rors . 

If ju rors  have  conflicting  notes , you  should  no t re ly on  the  

no tes , because  the  court recorder' s  record  conta ins  the  com ple te  and  

au thentic reco rd  of the  tria l.  I will p robably a lso  type  notes  during  th is  

tria l.  Please  do  not take  tha t in to  cons idera tion .  If I beg in  to  type  during  

a  witnes s '  tes tim ony, you  a re  no t to  cons ider tha t tes tim ony any m ore  

im portan t than  any o ther tes tim ony.  In  fact, you 're  no t to  cons ider 
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anyth ing  I say or do  during  th is  tria l to  sugges t tha t I'm  inclined  to  favor 

the  cla im s  or pos ition  of any party.  I'm  required  to  rem ain  neutra l. 

It would  be  wrong for you  to  conclude  tha t anyth ing  I s ay o r 

do  m eans  I am  for one  s ide  or another in  tria l.  Discuss ing  and  decid ing  

the  facts  is  your job  a lone .  J urors  a re  a llowed to  ask ques tions .  The  

procedures  require  tha t you  write  your ju ror num ber and  ques tion  on  a  

fu ll shee t o f paper and  g ive  it to  the  Marsha l while  the  witness  is  s till in  

the  courtroom .  Ques tions  m us t be  factua l in  na ture  and  des igned  to  

cla rify in form a tion  a lready presen ted .  

If it' s  a  p roper ques tion  unde r the  court ru les , I' ll a sk it.  If the  

evidence  ru le s  prevent m e from  asking  the  ques tion , then  I won ' t ask it.  

If I don ' t ask the  ques tion , I will keep  the  ques tion  and  expla in  a fte r tria l 

the  purpose  or the  ru le  tha t p recluded  m e from  asking  the  ques tion .  

Please  reserve  your ques tions  un til the  a tto rneys  have  fin ished  asking  

ques tions  of the  witness , as  the  a tto rneys  will like ly ask your ques tions .  

J urors  m us t no t p lace  undue  weight on  the  responses  to  the ir ques tions  

or d raw any conclus ion  because  a  ques tion  was  no t a sked . 

Fina lly, in  fa irness  to  the  parties  in  th is  case , you  shou ld  keep  

an  open  m ind  throughout th is  tria l, reaching  your conclus ion  only du ring  

your fina l de libera tions  a fte r a ll the  evidence  is  in  and  you 've  heard  the  

a tto rneys '  clos ing  a rgum ents  and  m y ins tructions  to  you  on  the  law .  

Now tha t I've  g iven  you  m y pre lim inary ins tructions , the  Clerk will now 

adm inis te r the  oa th  to  the  m em bers  of the  ju ry.  Ladies  and  gentlem en, 

will you  p lease  rise  and  ra ise  your righ t hand  so  the  Clerk can  adm inis te r 

the  oa th  to  the  ju rors . 
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[The  J ury was  sworn] 

THE COURT:  Okay, thank you .  You m ay a ll be  sea ted .  We  

are  now prepared  for opening  s ta tem ents .  S ta te , a re  you  prepared  to  

g ive  your opening  s ta tem ent? 

MR. ALBRIGHT:  We are , Your Honor. 

THE COURT:  Okay, whenever you 're  ready. 

PLAINTIFF'S  OPENING STATEMENT 

MR. ALBRIGHT:  Th is  is  Anshane tte  McNeil.  Friends  and  her 

fam ily ca lled  her Anne .  This  is  actua lly one  of the  fina l pho tos  tha t 

Anshane tte  up loaded  to  her Facebook page  in  Decem ber 2015, because  

less  than  two weeks  la te r, Anshane tte  was  bru ta lly and  vio len tly 

m urdered  by tha t m an tha t's  s itting  ove r there , Vernon  Newson, the  

fa ther of her e igh t m onth  o ld  son . 

When the  Defendan t has  done  with  her, Anshane tte  looked  

like  th is , ridd led  with  bu lle t ho les .  The  Defendant m urdered  Anshanette  

by shooting  in to  he r a t leas t no  le ss  than  e igh t tim es .  He  d id  so  a t a  

close  proxim ity than  I am  s tanding  to  you  righ t now.  He  m urdered  her in  

fron t o f her two young boys , in  fact tha t she  sa t righ t next to  them .  The  

evidence  will show tha t he  d id  so  willfu lly, de libera te ly and  with  

prem edita tion . 

On Decem ber 15th , on  Decem ber 13th , 2015, the  Defendan t 

was  driving  h is  dark b lue  Kia  SUV around the  a rea  of Lam b and  the  I-15 

in  Northwes t Las  Vegas , no t too  fa r from  here .  He  was  in  the  drive r's  

sea t.  Directly behind  h im  in  the  back sea t was  Anshane tte .  Right next to  

her was  baby Major in  h is  baby sea t, e igh t m onths  o ld , and  righ t next to  
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h im  on  the  fa r righ t in  the  back sea t was  Brandon, her two year o ld  son , 

a lso  in  h is  ca r sea t. 

At som e poin t a s  the  Defendant neared  the  on  ram p of Lam b 

Bouleva rd , he  tu rned  a round  in  h is  sea t and  d ischarged  over and  over 

repea ted ly in  qu ick success ion  in to  the  back sea t and  in to  Anshane tte  

[ind iscern ib le ].  Pinned  be tween  the  door and  her little  baby with  

nowhere  to  go , Anshane tte  in  va in  tried  to  dodge  th is  barrage  of bu lle ts  

and  was  h it over and  over and  over aga in .  In  the  face , in  the  neck, in  the  

ches t, he r a rm  and  her hands .  

Som ehow, som ehow Anshane tte  is  ab le  to  ge t ou t o f the  

door, ou t o f the  car.  But Vernon 's  no t done  with  her.  He  continues  to  

fire  ou t o f the  door, h itting  he r a t leas t twice  m ore  in  the  back.  Then  

ins tead  o f ca lling  911 or poss ib ly rea lizing  what he  d id , pu tting  her back 

in  the  ca r to  bring  her to  the  hospita l and  drop  her off, he  leaves  he r 

there  on  the  s ide  of the  road  to  d ie . 

The  Defendant then  goes  to  the ir babys itte r's  house , Zaria  

(s ic) Marsha ll.  You ' ll hear from  Zaria .  She  actua lly was  p lanning  on  

babys itting  tha t n igh t, so  when  he  a rrived  they' re  wa iting  for h im .  She ' ll 

te ll you  tha t he  a rrived , and  he  was  in  a  hurry, took both  o f the  boys  ou t 

o f the ir ca r sea ts , handed  them  over.  Got som e  o ther s tuff ou t o f the  car 

including  a  baby sea t, a  d iaper bag  and  while  he  was  do ing  tha t, Zaria  

saw som eth ing  fa ll on  the  ground.   

They have  a  qu ick conversa tion  before  he  leaves , and  during  

tha t conversa tion  he 's  load ing  bulle ts  in to  a  clip , a  m agazine  of a  gun , 

which  g ives  Za ria  som e concern .  He  then  leaves  and  Zaria  rea lizes  tha t 
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what he  had  dropped  outs ide  of the  ca r were  bu lle ts , which  she  co llects  

and  la te r will g ive  to  po lice , and  you  will lea rn  tha t those  a re  actua lly the  

sam e cas ings  and  n ine  m illim eters  which  m atch  those  found  a t the  scene  

of the  m urder.    

Her a tten tion  then  turns  to  the  little  boys , especia lly Majo r, 

who 's  e igh t m on ths  o ld .  She  notices  tha t he  is  covered  in  b lood .  The  

baby, h is  clo thes , h is  m onkey and  h is  baby sea t.  She  tries  to  ca ll 

Anshane tte  in  va in , no  answer.  So  then  she  ca lls  the  po lice , and  they 

respond.  Very quickly it' s  de te rm ined  who they're  looking  for, the  

Defendant.  The  car isn ' t found  for about two weeks , the  SUV.  It' s  found  

abandoned  in  a  parking  lo t m iles  away.  You ' ll lea rn  from  crim e scene  

ana lys ts  tha t b lood  d iscovered  in  the  in s ide , the re 's  bu lle t ho les  in  the  

sea t where  Anshane tte  was  s itting , and  there 's  cas ings , em pty bulle ts  

tha t m atch  those  found  a t Zaria 's  house , as  we ll as  a t the  m urder s cene . 

Ten  days  a fte r the  m urder, the  Defendant is  apprehended  in  

Californ ia , having  fled  the  s ta te .   You ' ll lea rn  tha t when  he ' s  caught and  

a rres ted , he  has  bu lle ts  in  h is  jacke t pocke t.  You ' ll le a rn  tha t those  

bu lle ts  a lso  m a tch  the  cas ings  found  a t the  m urder scene , in  the  car and  

a t Zaria ' s  house .  He  is  a lso  wearing  a  watch  when he 's  a rres ted .  The  

police  find  tha t there  is  b lood  on  tha t watch .  DNA experts  will com e, and  

you  will lea rn  tha t tha t b lood  be longs  to  Anshane tte . 

At the  conclus ion  of th is  tria l and  a fte r you  have  heard  the  

evidence , you 've  heard  from  police  officers , m edica l experts , witnes ses , 

crim e scene  ana lys ts , you  will be  ins tructed  on  the  law  by the  judge , 

specifica lly on  what it m eans  to  do  som eth ing  willfu l, de libera te ly and  
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with  prem edita tion .  And a fte r you  have  heard  tha t and  lea rn  what those  

th ings  m ean , there  will be  bu t one  conclus ion , and  you  will know beyond 

a  reasonable  doubt tha t tha t m an, the  Defendant, m urdered  Anshanette  

McNeil and  he  d id  so  in  the  firs t degree .  Thank you . 

THE COURT:  Defense , do  you  des ire  to  g ive  an  opening  

s ta tem ent a t th is  tim e? 

MR. SHAYGAN-FATEMI:  Yes , Your Honor, thank you . 

THE COURT:  Okay.  Whenever you 're  ready. 

MR. SHAYGAN-FATEMI:  Your Honor, I apologize  

[ind iscern ib le ]. 

THE COURT:  Tha t's  fine , Mr. Shaygan .  Go ahead . 

DEFENDANT'S  OPENING STATEMENT 

MR. SHAYGAN-FATEMI:  Good a fte rnoon, fo lks .  Vernon  shot 

and  killed  Anshane tte  McNeil.  So  why are  we  here?  Well, we 're  here  

because  we  adam antly d isagree  with  the  prosecution  tha t th is  was  a  firs t 

degree  co ld-b looded  killing .  Vernon , no t knowing  Anshane tte  was  h igh  

on  m ultip le  drugs , as  you 're  go ing  to  lea rn  in  the  course  o f th is  case , was  

frigh tened  by her e rra tic behavior in  tha t veh icle , and  Vernon  shot 

Anshane tte  when  he  thought she  was  reaching  for a  gun  tha t he  knew 

her to  possess . 

Vernon  s its  before  you  respons ib le  for the  dea th  of 

Anshane tte  McNeil, bu t as  we  d iscussed  in  ju ry se lection , there 's  a  

spectrum  of re spons ib ility when  it com es  to  a  hom icide .  He  got ho t and  

frigh tened  in  tha t car on  tha t freeway on  ram p fo lks .  His  reactive  

behavio r with  regards  to  th is  killing  does  no t m ake  h im  a  co ld-b looded  
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kille r like  the  S ta te  wants  you  to  be lieve .  You will lea rn  tha t th is  incident 

happened  so  fas t under b iza rre  circum stances , and  Vernon  d id  no t ca lm  

h im self down.  So  rem em ber I sa id  tha t.  He  d id  no t ca lm  h im se lf down 

and  act respons ib ly in  th is  case . 

This  case  is  trag ic.  Ms . McNeil was  a  m other and  was  

u ltim ate ly shot to  dea th  in  fron t o f her kids  and  le ft on  the  freeway on  

ram p.  And forg ive  m e Your Honor, fo r m y language .  You ' re  go ing  to  be  

p issed  a t Vernon .  But your lack of com pass ion  and  sym pa thy for Vernon  

cannot in fluence  your decis ion  when it com es  to  fo llowing  the  law.  

Tha t's  why you  were  p icked  as  a  ju ry, because  you  could  be  

fa ir in  th is  case .  This  m an is  no t a  co ld-b looded  kille r tha t the  S ta te  

wants  you  to  be lieve .  He  got ho t, he  go t frigh tened  in  tha t ca r, h is  

pass ions  were  in flam ed, and  he  reacted .  Mr. Bashor and  I a re  confident 

tha t as  the  evidence  unfo lds  in  th is  case , you  will see  tha t.  J udge  J ones  

in  the  course  of th is  tria l is  go ing  to  ins truct you  the  law you 're  go ing  to  

use  to  cons ider a t the  end  o f th is  case . 

Folks , tria ls  a re  weird .  You don ' t ge t the  law until the  very 

end  of the  case , o f cases .  Tha t's  why the  facts  a re  so  critica lly im portan t, 

because  you 're  go ing  to  app ly the  facts  tha t you  hea r over the  next few 

days  to  the  laws  you 're  go ing  to  ge t a t the  very end .   So  what a re  the  

facts?  Fo lks , th rough the  course  of th is  tria l, the re 's  go ing  to  be  evidence  

presen ted  about Anshane tte  McNeil tha t a re  no t favorab le  to  her.  Mr. 

Bashor and  I take  no  p leasu re  s tanding  before  you  speaking  ill o f the  

dead . 

But if it' s  som ehow re levan t to  what these  two prosecu tors  
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have  to  prove  with  regards  to  a  firs t degree  killing , then  it' s  our 

ob liga tion  to  bring  up  those  uncom fortab le  facts  about Ms . McNeil, no  

m atte r how uncom fortab le  tha t m ight be  for Ryan  and  I.  Fo lks , you ' re  

go ing  to  lea rn  in  the  course  of th is  tria l tha t Ms. McNeil had  an  

a la rm ing ly h igh  am ount of m etham phe tam ine  in  her sys tem , a lm os t 80 

tim es  the  reporting  lim it.  Alm ost 80 tim es  was  the  am ount of m eth  tha t 

was  found  in  he r sys tem . 

It wasn ' t jus t m eth .  There  were  a lso  op io ids  as  well.  You 

will lea rn  tha t m etham phetam ine  causes  ha llucina tions , aggress ive   

behavio r and  irra tiona l reactions .  Fo lks , th is  is  no t a  case  o f a  p lanned , 

firs t degree  killing , bu t ra the r a  m an reacting  in  the  worse  poss ib le  way, 

and  he  go t in to  an  a rgum ent with  h is  g irlfriend  on  the  freeway, the  

g irlfriend  who was  incred ib ly h igh  m etham phetam ine  and  o ther drugs , 

tha t no t -- It' s  no t som eth ing  tha t is  a  defense  parlor trick tha t we 're  

te lling  you , Mr. Bashor and  I a re  te lling  you .   

You 're  go ing  to  hea r it from  the  witnes ses .  You 're  go ing  to  

hear it from  the  S ta te 's  witnesses  how h igh  she  was .  Mr. Albrigh t 

m entioned  the  babys itte r in  th is  case .  She 's  im portan t.  Vernon 's  

reaction  in  th is  case  in  tha t car was  m ade  in  pass ion , and  tha t's  

im portan t once  you  ge t the  ju ry in s tructions  a t the  end  of th is  case . 

And you  will le a rn  from  the  babys itte r qu ite  som e tim e  afte r 

th is  killing  happened , where  Vernon  went to  drop  off the  kids , tha t 

Vernon 's  pass ions  were  s till in flam ed when he  was  speaking  with  the  

babys itte r.  He  was  fran tic, he  was  e rra tic.  He  was  in  a  hurry.  So  if h is  

pass ions , you 're  go ing  to  learn , if h is  pass ions  were  in flam ed when he  
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was  with  the  babys itte r, then  you  know the  pass ions  were  in flam ed in  

tha t ca r.   

Your Honor, fo rg ive  m e aga in  for m y language .  With  the  

babys itte r, Zaharia .  Vernon  in  th is  fran tic, irrita ted  s ta te  m ade  a  

s ta tem ent tha t says  it a ll, and  he  sa id , "these  m other fuckers  a re  push ing  

m e too  fa r."  Tha t was  from  Vernon.  You 're  go ing  to  hear tha t from  the  

babys itte r.  Again , no t som eth ing  tha t I'm  te lling  you .  What I'm  te lling  

you  is  in  evidence .  But what I'm  te lling  you  is  th is  is  what' s  go ing  to  

com e out in  th is  tria l, and  you  need  to  cons ider it when  you  ge t those  

ins tructions  a t the  end . 

There  was  no  p lo tting  or p lanning  requ ired  for a  firs t degree  

m urder like  the  S ta te  wants  you  to  be lieve .  You don ' t p lan  to  kill 

som eone  on  a  freeway on  ram p in  fron t o f the ir kids .  Tha t's  som eth ing  

tha t jus t unfortuna te ly trag ica lly happened  in  th is  case .  It' s  your 

decis ion , no t the  S ta te 's  decis ion .  It' s  your decis ion  what Vernon  should  

be  respons ib le  for a t the  end  of th is  tria l. 

We can  te ll you  th is :  Mr. Bashor and  I a re  confident tha t the  

evidence  is  go ing  to  show tha t Vernon  is  no t the  firs t degree  kille r in  th is  

case .  All Mr. Bashor and  I a re  asking  you  to  do  a t the  conclus ion  of th is  

tria l is  to  fo llow the  law.  Fo r rea l, thank you  very m uch.  Thank you , Your 

Honor. 

THE COURT:  Thank you .  S ta te , a re  you  prepared  to  ca ll your 

firs t witness? 

MS. WECKERLY:  Yes , Your Honor.  The  S ta te  ca lls  J ane i 

Hall. 
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THE COURT:  Okay. 

[Pause] 

THE MARSHAL:  Rem ain  s tanding  and  ra ise  your righ t hand  

p lease . 

J ANEI BAILEY, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record . 

THE WITNESS:  It' s  J ane i Marie  Bailey.  It was  Hall, bu t it' s  

changed  now. 

THE COURT:  Okay, and  m a 'am , can  you  spe ll tha t for us? 

THE WITNESS:  J -A-N-E-I, Marie , M-A-R-I-E, Ba iley, B-A-I-L-E-

Y. 

THE COURT:  Ma 'am , if you ' re  m ore  com fortab le , you  can  

your m ask off while  you 're  tes tifying  if tha t m akes  you  m ore  

com fortab le .  Okay.  Ms . Weckerly, whenever you 're  ready. 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Thank you .  Ms . Bailey, back in  2015 your las t nam e was  

Hall? 

A Uh-huh, yes  m a 'am . 

Q Okay.  Back during  2015, were  you  living  in  Las  Vegas? 

A Yes . 

Q And a t tha t tim e , were  you  m arried  to  a  m an by the  nam e of 

Bruce  Hall? 

A Yes . 
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Q I'd  like  to  d irect your a tten tion  to  Decem ber of 2015, 

specifica lly on  the  13th .  Do you  rem em ber where  you  were  sort o f in  the  

evening  hours  of tha t day? 

A Yes .  So  it was  a round 10:00 to  10:30.  We were  on  our way 

to  ge t food , and  we  were  near the  in te rsection , well the  ram p for Lam b 

and  the  h ighway there .  

Q And by "the  h ighway," a re  you  ta lking  about In te rs ta te  15? 

A Yes . 

Q And obvious ly tha t' s  in  Clark County? 

A Yes . 

Q You sa id  tha t you  were  with  your husband  a t tha t tim e? 

A Yes . 

Q And you ' re  driving , so  I assum e you 're  in  a  car? 

A Yes . 

Q Do you  reca ll if you  were  driving  o r if your then-husband  

was? 

A My husband  was  driving . 

Q Okay, and  were  you  on  Lam b or were  you  on  the  freeway a s  

you  were  kind  of approached  tha t in te rsection  a rea? 

A We were  on  Lam b. 

Q You were  on  Lam b? 

A Uh-huh. 

Q And do  you  rem em ber which  d irection  you  were  trave ling? 

A We were  -- so  the  h ighway, the  ram p fo r the  h ighway was  to  

our le ft, and  we  were  trave ling .  I can ' t rem em ber. 
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Q That's  okay.  So  te ll m e  what happens  as  you 're , as  you 're  

driving  a long? 

A Okay.  We were  actua lly s itting  a t a  ligh t, and  we  hea rd  

gunfire . 

Q And do  you  im m edia te ly recognize  the  sound you  hea rd  as  

gunfire? 

A Yeah .  Both  m y husband  and  I looked  a t each  o ther and  we  

were  like  "is  tha t gunshots"?  And we heard  it to  our le ft, which  would  be  

on  the  ram p to  the  h ighway. 

Q When you  hea rd  the  gunfire , do  you  have  any es tim ate  of 

how m any shots  you  m ight have  heard? 

A It was  s ix to  seven  shots , and  it was  rap id . 

Q Okay.  So  s ix to  seven  shots , no t a  lo t o f pause  in  be tween  

the  shots? 

A Right. 

Q I assum e  tha t sound m akes  you  look in  tha t d irection? 

A Yes . 

Q And were  you  ab le  to  see  anyth ing? 

A No, it was  dark. 

Q Okay.  What happened  next?  What d id  you  guys  do? 

A I to ld  m y husband  tha t we  needed  to  tu rn  a round and  go  see  

if anyone  needed  he lp , and  a t tha t m om ent the re  was  a  white  car tha t 

was  driving  to  ge t on to  the  h ighway.  You could  te ll from  the ir headligh ts  

tha t som eone  was  laying  in  the  s tree t. 

Q You could  see  a  figure? 
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A Yes . 

Q Okay, and  what do  you  do?  Do you  ge t ou t o f your ca r o r -- 

A So  we tu rned  a round and  we  pulled  up , and  we  could  see  the  

victim , and  she  gasped  for a ir and  tha t' s  when  we got ou t o f the  ca r to  

try to  he lp  her. 

Q Now when you  see  the  victim , you  sa id  tha t she  was  gasp ing  

for a ir?  Was  tha t som eth ing  you  heard  or how a re  you  ab le  to  asses s  

tha t? 

A As  we were  driving  a long  she  -- sorry, it' s  kind  of hard  for m e 

to  rem em ber tha t, bu t she  took a  b ig  brea th . 

Q Okay. 

A I m ean  I could  try to  m otion  how it looked  if you  want m e to . 

Q Sure . 

A Okay.  She  was  -- so  she  was  jus t laying  on  the  ground , and  

she  d id  th is  (in take  of brea th ) and  tha t was  it, and  she  was  unrespons ive  

when we  got ou t. 

Q Now I as sum e from  what you  jus t dem ons tra ted , tha t she  is  

laying  on  her back? 

A Yes . 

Q Okay, and  then  there 's  sort o f b ig  b rea th  and  then , if I'm  

unders tanding  you , she  doesn ' t m ove  a fte r tha t? 

A Correct. 

Q You -- when  you 're  observing  th is , were  you  in  your car o r 

were  you  out o f your car a t th is  po in t? 

A We were  in  the  car. 
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Q Okay.  At som e poin t do  you  ge t ou t o f the  car? 

A Yes . 

Q What, te ll m e  how tha t happens? 

A So  we got ou t o f the  car a fte r we  drove  up  and  parked .  There  

was  another guy with  h is  ca r.  I'm  assum ing  he  was  in  the  white  ca r.  I 

th ink he  had  kids , so  he  d idn ' t want to  pu ll up  too  close .  He  was  up  and  

he  was  on  the  phone  with  the  po lice , and  there  was  another off du ty cop  

tha t pu lled  ahead  of us  from  where  it actua lly happened , and  he  was  -- 

he  walked  down, and  they were  trying  to  see  if they could  ge t her to  

respond. 

Q When you  say, "they were  trying  to  see  if they could  ge t he r 

to  respond," does  tha t m ean  they were  kind  of do ing  firs t a id  on  her or 

ta lking  to  her?  Wha t would  tha t m ean? 

A My husband  and  I d idn ' t touch  here , bu t the  off du ty officer I 

be lieve  tried  to  -- yeah , he  tried  to  -- 

Q Give  he r a id? 

A Yeah , g ive  a id  to  he r. 

Q Okay.  When you  were  see ing  th is  d id  you  -- o r I assum e  

because  you  ca lled  her a  he r, a t som e poin t you  were  ab le  to  m ake  an  

assessm ent of the  gender of th is  person? 

A Yes . 

Q Did  you  m ake  any o ther observa tions  about her tha t you  

reca ll? 

A Yes .  So , her shoes  were  off.  She  jus t had  on  he r socks , and  I 

be lieve  her shoes  were  there , because  I th ink it was  like  som e Uggs , and  
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she  had  on  a  coa t.  It was  rea lly co ld  tha t n igh t.   She  had  on  a  coa t, and  

she  had  like  a  ponyta il.  She  had  -- I can ' t ever forge t th is .  She  had  na ils , 

she  had  her na ils  done  because  her hands , I be lieve  it was  her righ t 

hand , was  kind  of clenched  like  th is , like  she  was  m aking  a  phone  ca ll on  

her ce llphone . 

Q Was  the re  a  phone  in  her hand? 

A There  wasn ' t, bu t there  was  one  tha t wasn ' t too  fa r away 

from  her body, and  the  reason  why I figured  tha t is  because  the  phone  

actua lly had  like  a  g raze  from  the  bu lle t. 

Q Okay.  So  som ewhere  in  the  a rea  of th is  person  you  actua lly 

see  a  ce llphone  on  the  s tree t as  well? 

A Yes . 

Q And you  sa id  a  graze , so  I a ssum e what you 're  saying  is  

it' s  -- the  phone  appeared  to  be  dam aged  as  well? 

A Correct. 

Q Do you  have  any sense  of how fa r away the  phone  was? 

A I would  say it was  no  m ore  than  about th ree  fee t away. 

Q Okay, so  fa irly, fa irly close  to  her bu t no t like  righ t d irectly 

next to  her? 

A Right. 

Q And you  rem em ber her wearing  a  coa t, and  then  I th ink you  

a lso  sa id  it was  co ld  ou ts ide  as  well.  You noticed  tha t? 

A Yes . 

Q As  you  saw the  o ther people  rendering  a id , d id  you  see  he r 

becom e respons ive  a t a ll? 
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A No. 

Q Okay.  

A I do  rem em ber tha t she  had  -- you  could  see  a  bu lle t in  the  

s ide  of her neck, so  they were  be ing  rea lly carefu l, you  know, to  no t 

m ove  he r. 

Q Okay. 

A I do  rem em ber tha t.  But no , she  never -- she  wasn ' t 

respons ive  the  who le  tim e . 

Q Okay, and  so  you  were  ab le  to  observe  som e sort o f in jury, 

firearm s  in jury on  her neck? 

A Yes . 

Q Did  you  see  anyth ing  e lse  on  the  s tree t bes ides  what you  

m entioned  about the  phone?  Like  d id  you  see  any bulle ts  o r anyth ing  

like  tha t? 

A I be lieve  there  was  a  couple  of cas ings  tha t they noticed  was  

a round. 

Q Okay, and  how long  do  you  th ink you  were  there  kind  of 

observing  th is? 

A We were  there  un til about th ree  or four o 'clock in  the  

m orning .  Once  the  po lice  cam e we had  to , you  know, g ive  our -- a  

s ta tem ent. 

Q Okay.  Do you  reca ll while  you  were  there  ever see ing  an  

am bulance  a rrive  o r param edics  a rrive? 

A Yes . 

Q And how d id  tha t figure  in?  What is  p re tty qu ick or -- 
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A It was  pre tty qu ick.  So  they im m edia te ly go t the  s tre tcher 

ou t, and  they were  trying  to  resuscita te  her, even  you  know when they 

lifted  her up  and  pu t her on to  the  s tre tcher, and  I rem em ber vivid  de ta ils  

like  her hands  s lum ping  ove r.  Tha t's  why I say I don ' t th ink she  was  

respons ive  the  who le  tim e . 

MS. WECKERLY:  Your Honor, m ay I approach  the  witness? 

THE COURT:  Yes .  Has  Defense  seen  th is? 

MS. WECKERLY:  Yes . 

THE COURT:  Okay. 

MS. WECKERLY:  Now I'm  showing  you  what's  m arked , been  

m arked  as  S ta te 's  Proposed  1.   

BY MS. WECKERLY:   

Q Can you  kind  o f orien t yourse lf with  th is  aeria l, tha t th is  is  

land  -- 

[S ta te 's  Exhib it 1 m arked  fo r iden tifica tion] 

THE WITNESS:  Okay, yeah . 

BY MS. WECKERLY:   

Q And tha t' s  -- 

A Yes . 

Q Okay.  Does  tha t kind  of represen t the  a rea  tha t we 've  jus t 

been  d iscuss ing? 

A Yes . 

MS. WECKERLY:  S ta te  m oves  to  adm it 1. 

THE COURT:  Any objection  for 1? 

MR. SHAYGAN-FATEMI:  No, Your Honor. 
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THE COURT:  Okay.  S ta te 's  1 will be  adm itted . 

[S ta te 's  Exhib it 1 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Are  you  ab le  to  see  on  your screen  there? 

A Yes . 

Q Okay.  So  le t m e  see  if I can  zoom  in  a  little .  So  looking  a t 

what's  been  adm itted  as  S ta te 's  1, a re  you  ab le  to  kind  of show the  ju ry 

where  you  were  driving  tha t n igh t? 

A Yes .  So  we  were  -- 

Q I th ink you  can  jus t d raw with  your finger probably. 

A Okay.  So  we  were  a  little  b it -- 

THE COURT:  There 's  should  be  a  m ouse  over there .  Okay.  

Can  I use  it?  Yes . 

MS. WECKERLY:  Oh, there  --  

THE COURT:  Sorry, we  upda ted  ups ta irs  about tha t. 

MS. WECKERLY:  Oh, thank you .  Tha t is  upda ted . 

THE WITNESS:  Okay.  So  we  were  com ing  from  -- we  were  

under, we  were  com ing  from  the  unde rpass .  There ' s  a  ligh t there .   

BY MS. WECKERLY:   

Q Uh-huh. 

A And so  tha t's  when  we turned  a round and  we  cam e up  th is  

way, and  she  was  -- her body was  laying  in  tha t a rea . 

Q Okay, and  so  you 're  -- you  were  go ing  to  jus t keep  going  on  

ram p, bu t when  you  see  th is , tha t' s  when  you  kind  of go  over to  the  

s ide? 
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A Yes . 

Q Okay.  And I th ink you  a lso  sa id  tha t once  the  po lice  a rrived , 

you  kind  of waited  and  you  gave  a  s ta tem ent, and  you  were  there  for 

qu ite  a  b it o f tim e? 

A Yes . 

MS. WECKERLY:  Thank you  very m uch.  I will pass  the  

witness . 

MR. BASHOR:  Thank you , J udge . 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon . 

A Hi. 

Q Hi.  So  fa ir to  s ay tha t th is  was  pre tty shocking? 

A Yes . 

Q A little  b it about tha t n igh t.  You had  ind ica ted  about 10:30, 

10:35; correct? 

A 10:00 to  10:30. 

Q Okay.  I'm  not -- yeah .  And th is  is  Decem ber? 

A Yes . 

Q So  the  sun  had  fa r s e t by then? 

A Yes . 

Q Fa ir to  s ay the  ligh ting  in  tha t a rea  isn ' t the  bes t? 

A Yes . 

Q Kind  of dark? 

A Yes . 
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Q And it was  a lso  no t the  grea tes t -- it was  pre tty tough  n ight to  

be  ou t la te , righ t?  It was  co ld? 

A It was  co ld . 

Q And windy? 

A Yes . 

Q Okay.  Now you 're  a t the  red  ligh t and  you 're  s itting  in  the  

fron t pas senge r sea t o f your -- o f your vehicle? 

A Yes . 

Q And you  hear extrem ely rap id  what you  assum e are  

gunshots , righ t? 

A Yes . 

Q And they a re  in  very qu ick success ion? 

A Yes . 

Q There 's  no t pause  be tween  them ? 

A No. 

Q Were  you  ab le  to  see  any of the  flashes? 

A I d id  no t s ee  the  fla shes . 

Q And im m edia te ly a fte r the  shots  end , you  hear the  ca r speed  

off? 

A Yes . 

Q Again , no  rea l b reak in  tim e , shots  and  car speeds  off? 

A Well, it sounded  like  m ay be  a  door closed . 

Q Okay. 

A And then  -- 

Q Then  speed  off? 
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A Yes . 

Q So  very qu ickly? 

A Yes . 

Q Now the  phone .  You ind ica ted  tha t it had  som e dam age  to  

it? 

A Yes . 

Q And so  was  -- were  you  ab le  to  ge t a  good  look a t the  phone? 

A Yes .  I m ean  a s  fa r as  I can  rem em ber, and  th is  was  2015. 

Q Right.  It' s  been  a  while , righ t.  It' s  fa ir to  say tha t the  dam age  

was  to  the  edge  of the  phone; is  tha t co rrect? 

A Yes  it was . 

Q And not necessarily to  the  face  of the  phone? 

A Right. 

Q Or to  the  back of the  phone? 

A Right. 

Q It was  on  the  edge  of -- 

A It was  on  the  s ide  o f the  phone . 

Q Okay.   

[Pause] 

MR. BASHOR:  Court's  indulgence .  Thank you , Ms. Bailey. 

THE COURT:  Any red irect?  

MS. WECKERLY:  Sorry.  J us t two ques tions . 

REDIRECT EXAMINATION 

BY MS. WECKERLY:   

Q You described  the  car leaving  the  a rea? 
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A Yes . 

Q And I th ink you  sa id  on  cross -exam ina tion  tha t it was  a t a  

qu ickly o r a t a  h igh  ra te? 

A Yes . 

Q How were  you  ab le  to  de te rm ine  tha t? 

A Because  you  could  hear it rev.  You could  hear, you  know, 

when  you  hea r a  ca r speed  off, you  can  hear it speed  off.   But could  hear 

the  door, a  door to  close .   

Q So  you  hear the  -- obvious ly you  hear the  door shut and  then  

you  hea r the  rev? 

A Yes . 

MS. WECKERLY:  Okay, thank you . 

THE COURT:  Any recross? 

MR. BASHOR:  No, Your Honor.  Thank you  Ms. Bailey. 

THE COURT:  Thank you .  J us t one  second, jus t one  second , 

sorry.  Do the  lad ies  and  gen tlem en of the  ju ry have  any ques tions  fo r 

th is  witness?  Okay s ir.  If you  could  write  your ques tion  on  a  fu ll shee t o f 

paper with  your nam e and   your ju ror num ber, and  we 've  m oved  on  

from  badge  num bers .  We 're  now us ing  the  ju ror num ber tha t's  on  your 

b lue  badge . 

[Pause] 

THE COURT:  Can  counse l approach? 

[S idebar a t 3:52 p .m ., ending  a t 3:52 p .m ., no t transcribed ] 

THE COURT:  Okay.  Ma 'am , how fa r were  the  cas ings  from  

the  victim ? 
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THE WITNESS:  I would  say m aybe  fou r or five  fee t away.  

There  was  one  of them .  I can ' t rem em ber where  the  o ther ones  were , 

bu t m y husband  and  the  off du ty office r were  the  ones  tha t were  looking  

a round the  a rea . 

THE COURT:  Okay.  How m any cas ings  were  on  the  exte rior 

o f the  ca r? 

THE WITNESS:  The  car wasn ' t the re  when  I was  there . 

THE COURT:  How long  d id  it take  be tween  the  shots  and  

a rriva l? 

THE WITNESS:  For m e to  a rrive  a t the  scene? 

THE COURT:  Yes . 

THE WITNESS:  I would  say m aybe  a  m inute , because  we  d id  

a  U-turn . 

THE COURT:  Okay.  S ta te , do  you  have  any fo llow-up  

ques tions  based  on  the  ju ror's  ques tions? 

MS. WECKERLY:  No thank you , Your Honor. 

THE COURT:  Mr. Bashor? 

MR. BASHOR:  No thank you , J udge . 

THE COURT:  Okay.  Ma 'am , you  m ay be  excused .  Thank 

you  very m uch for your tes tim ony here  today. 

THE WITNESS:  Thank you . 

THE COURT:  S ta te , you  m ay ca ll your next witness? 

MS. WECKERLY:  Augus t Corra les . 

[Pause] 

THE MARSHAL:  If you ' ll rem ain  s tanding  and  ra ise  your 
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hand  p lease . 

AUGUST CORRALES, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

s ta rting  with  firs t and  las t nam e fo r the  record? 

THE WITNESS:  Augus t Corra les , Augus t, A-U-G-U-S-T, 

Corra le s , C-O-R-R-A-L-E-S. 

THE COURT:  S ta te , whenever you 're  ready. 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Thank you .  S ir, how are  you  em ployed? 

A I am  em ployed  by Anyplace  Med ica l M.D.  They a re  curren tly 

a  contract COVID te s ting  com pany. 

MR. BASHOR:  J udge , can  we  approach  rea l qu ick? 

THE COURT:  Yes . 

[S idebar a t 3:55 p .m ., ending  a t 3:55 p .m ., no t transcribed ] 

THE COURT:  S ir, you  can  rem ove  your face  m ask while  

you 're  tes tifying . 

THE WITNESS:  Thank you . 

THE COURT:  Okay, thank you . 

BY MS. WECKERLY:   

Q So  you  work a t a   COVID tes ting  se rvice? 

A Yes .  I work for a  contract com pany tha t does  COVID tes ting .  

We 've  been  doing  tha t s ince  March  of 2021. 

Q Okay.  No COVID as  we  know in  2015.  How were  you  

em ployed  then? 
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A At the  tim e , I was  working  for Mediques t Am bulance  as  a  

param edic, and  a t the  tim e  of the  p revious  tes tim ony, I was  working  

a t -- a lso  concurren tly working  a t the  Univers ity Medica l Center as  the ir 

EMS lia ison . 

Q And to  work as  a  pa ram edic as  you  were  working  in  2015, 

what kind  of tra in ing  d id  you  have  in  order for you  to  work in  tha t 

capacity? 

A It takes  s ign ifican t tra in ing .  So  genera lly speaking , you ' ll go  

th rough about 2,000 hours  of clas s room  ins truction , and  then  you ' ll a lso  

go  through a lso  about 500 hours  of clin ica l ins truction , which  I 

com ple ted  a t the  College  of Southern  Nevada  Param edic Program . 

Q Now I m ean  we a ll watch  TV and  see , have  like  a  vis ion  of 

what we  th ink param edics  do .  Is  it be ing  d ispa tched  out to  various  

accidents  and  scenes , and  adm inis te ring  sort o f im m edia te  or qu ick 

m edica l ca re? 

A Yes . 

Q On Decem ber the  13th  of 2015, were  you  asked  to  re spond to  

a  scene , sort o f Lam b and  I-15? 

A Yes . 

Q And you  were  obvious ly working  as  a  param edic then? 

A Correct. 

Q Okay.  What happened  once  you  got to  the  scene? 

A We were  d ispa tched  in itia lly to  a  ca ll tha t was  supposed  to  

be  an  au to-pedes trian .  Som etim es  we  ge t m is in form ation  through the  

d ispa tch  a rea .  As  we  approached  the  scene , even  before  we  got ou t o f 
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the  am bu lance , we ' re  actua lly looking  a t clues  to  te ll us  what type  of 

in juries , what type  of hosp ita l trea tm ent tha t we 're  go ing  to  be  do ing .  

Found a  person  laying  outs ide  on  the  g round about 300 fee t up  from  the  

ram p, and  then  they were  no t -- they d idn ' t appear to  be  m oving .  There  

were  bys tanders  do ing  CPR a t the  tim e . 

Q Now you  sa id  the  ca ll o rig ina lly cam e out as  so rt o f like  an  

au to-pedes trian , like  som eone  h it by a  car? 

A Correct. 

Q When you  ge t there , a re  you  ab le  to  m ake  an  as sessm ent 

tha t tha t' s  no t what occurred  here? 

A Yes .  So  gene ra lly speaking , in  an  au to  pedes trian  accident, 

you ' ll have  som e abras ions  on  your face .  You ' ll have  som e deform ities  

to  the  extrem ity, and  none  of those  were  presen t a t the  tim e . 

Q When you  encounter the  ind ividua l who was  hu rt, what do  

you  firs t do  as  a  param edic? 

A The  firs t p riority is  to  assess  the ir a irway, b rea th ing  and  

circu la tion .  As  we  were  approaching  th is  pa tien t, the ir ches t wasn ' t 

ris ing  or fa lling .  Had  to  be  concerned  for they weren ' t b rea th ing  

adequa te ly.  So  then  the  traum atic in ju ry, your firs t p riority is  to  open  up  

the ir a irway and  as sess  the ir a irway, a s  well a s  expose  the ir body to  see  

if there 's  any poten tia l in juries .  So  exposure  m eans  we  needed  to  cu t o ff 

the ir clo th ing , tops  and  bottom s, and  then  assess  any in ju ries  th is  person  

m ight have  had . 

Q Okay, and  then  the  cu tting  of the  clo th ing  is  to  ge t to  the  

po in t where  you  can , you  know, he lp  them  or m ake  an  as sessm en t abou t 
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the  exten t o f the ir in juries? 

A Correct.  We have  to  iden tify what type  of po ten tia l in juries , 

tha t there  were  po ten tia l deform ities  o f the  body.  Tha t g ives  us  clues  on  

what types  of th ings  tha t we  need  to  an ticipa te  in  te rm s  of trea tm ent.  

Upon inspecting  he r body, she  had  -- o r what appeared  to  be  gunshot 

wounds  to  the  neck on  both  s ides , two shots  to  the  ches t, one  shot to  the  

a rm .  

We turned  her over, looked  to  the  s ide  and  back to  see  if there 's  

any exit wounds , because  tha t has  a  -- tha t p lays  a  ro le .   We d id  no t see  

any exit wounds  in  the  back of her body. 

Q Okay.  How well-lit was  the  a rea? 

A It was  poorly lit.  Our am bulances  com e with  s ide  ligh ts , and  

we 're  ab le  to  look a t tha t.  We a lso  carry m in i-flash ligh ts  w ith  us . 

Q Okay, and  a re  you  m aking  th is  assessm ent of the  in ju ries  

pre tty qu ickly? 

A Rapid ly.  So  with in  -- we  a rrived  on  scene  a t approxim ate ly 

22:34 I be lieve  or 22:24, and  by 22:25, excuse  m e, we  were  ab le  to  assess  

her s ign ifican tly.  My partne r in itia lly checked  fo r a  pu lse .  He  fe lt he  had  

one , and  then  im m edia te ly I sa id  to  m yse lf we  needed  to  trea t he r 

rap id ly to  g ive  her the  bes t chance  of surviva l. 

Q And what is  tha t?  Like  I assum e you 're  m aking  th is  

assessm ent wh ile  she 's  s till on  the  pavem ent? 

A She 's  s till on  the  pavem ent.  She  has  her -- m y partne r has  

her hands  on  her head .  We were  trying  to  open  up  he r a irway.  We were  

rap id ly do ing  a  phys ica l exam , running  m y hands  a ll over parts  o f the  
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body a fte r cu tting  o ff clo thes  and  expos ing  them , to  figure  ou t what type  

of in jurie s  tha t we  have . 

Q And what d id  you  do  for her in  order -- I th ink you  sa id  to  

g ive  her the  bes t chance  of surviva l? 

A So  a fte r you  m ake  these  in itia l as sessm ents , knowing  tha t 

she  had  the  gunsho t wounds  in  bo th  s ides  of he r neck, two in  the  le ft 

ches t, one  in  the  righ t, m y im m edia te  thoughts  and  then  she  wasn ' t 

b rea th ing , she  was  beyond m y capability to  reverse  anyth ing  

s ign ifican tly for her.  

What she  rea lly needed  was  a  surgeon 's  tab le , and  she  needed  to  

be  on  tha t surgeon 's  tab le  rap id ly.  So  we  im m edia te ly packaged  her up , 

go t her ready for transport, pu t he r on  the  backboard .  We needed  to  

suction  out the  a irway because  there  was  b leed ing  tha t was  com ing  from  

the  back of her m ou th  from  the  gunshot wound a rea , and  then  we  no ted  

-- our p lan  was  to  try to  in tuba te  her success fu lly, m eaning  putting  a  

p las tic tube  down her, so  we  can  actua lly provide  resp ira tions  and  

brea th ing  and  ge t oxygen  to  her lungs  and  tis sues  to  he lp  her perfuse . 

Q And d id  you  do  tha t?  Did  tha t ge t p laced  in  her m outh  to  

kind  of g ive  he r m ore  chance  of ge tting  the  a ir? 

A We d id .  So  im m edia te ly when  you  find  out tha t she  is  

pu lse les s  and  you  can ' t confirm  tha t she  has  pu lses , we  need  to  s ta rt 

CPR.  We were  do ing  tha t.  About the  sam e tim e , we  were  expos ing  her 

body and  then  ge tting  ready to  transport her and  then  take  her to  the  

hospita l. 

Q And so  a t som e  poin t she 's  pu t on , I guess , a  gurney and  put 
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in to  an  am bulance? 

A Yes . 

Q And once  she 's  in  the  am bu lance , do  you  s tay with  the  

pa tien t to  keep  adm inis te ring  a id  in  order -- in  the  transport? 

A Yes , a ll the  tim e .  So  we  never -- I neve r le ft her s ide .  Once  

we  cam e ons ite  with  her, I was  the  prim ary pa ram edic tha t s tayed  with  

her.  When we  loaded  her I was  in  the  am bulance  and  I a ttem pted  to  

do  -- a fte r we  inse t tha t tube  to  he lp  her brea the , and  once  I had  m y firs t 

visua liza tion , I saw there  is  a  pool o f b lood  a t the  back of her th roa t tha t 

required  s ign ifican t suction ing , and  then  we 're  a ttem pting  to  pu t in  the  

endotrachea l tube  to  he lp  her brea the . 

I wasn ' t ab le  to  do  tha t success fu lly.  A lo t o f obs truction  in  te rm s  

of flu id .  Not ab le  to  visua lly success fu lly visua lize  the  cords .  So  we  

continued  to  do  bag-m outh-m ask ventila tions .  At th is  tim e  we a lready 

loaded  in  the  back of an  am bulance .  My partner's  back d riving  to  the  

hosp ita l.  UMC Medica l Cen ter is  the  closes t facility, traum a facility with  

surgeons  ava ilab le .   

So  we  were  heading  in  tha t d irection .  During  transport, as  I was  

suction ing  the  a irway, Clark County Fire  Departm ent had  jo ined  us .  They 

were  in  the  back of the  am bu lance  a lready as  we 're  transporting , and  

then  the  Clark Coun ty Fire  Departm ent is  a ttem pting  to  pu t vascula r 

access  and  IV access , so  tha t we  could  hopefu lly g ive  in travenous  

m edica tions . 

When we in itia lly checked  her pu lses , her vita l s igns , her 

resp ira tory ra te  was  zero .  Her heart ra te  was  zero , and  he r b lood  
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p ressure  was  zero , m eaning  it would  be  d ifficu lt fo r us  to  be  ab le  to  

es tab lish  an  IV in  rou te .  The re  was  s im ply noth ing  tha t was  com ing  back 

and  re tu rn ing . 

Q So  a lthough -- I m ean  it sounds  like  you  tried  a  num ber of 

th ings  he r -- is  it fa ir to  say her condition  does  no t im prove  desp ite  

be ing , having  a  param edic work on  her? 

A Right.  As  I sa id  earlie r, she  needed  -- the  resu lt o f her 

in juries  were  m uch m ore  tha t m y capability.  She  actua lly needed  to  be  

on  a  surgeon 's  tab le .  The  o ther th ing  tha t I was  ab le  to  do  on  the  way 

in to  the  hospita l was  I was  ab le  to  perform  a  ches t decom press ion .  

When we exposed  her, her ches t was  barre l-shaped , m eaning  rounded .  

So  it' s  very poss ib le  tha t a  pene tra ting  in jury such  as  a  bu lle t would  

p ie rce  the  lungs , and  then  the  a ir from  the  lungs  would  escape  in to  tha t 

p lace , caus ing  a  m isshaping  of the  lungs  in to  the  shape  of a  barre l, and  

tha t a lso  needed  to  be  decom pressed .  

If tha t wasn ' t decom pressed , her heart would  have  nowhere  to  

expand  and  she  would  resu lt in  a  very poor card iac rhythm , ventricu la r 

fib rilla tion .   

Q And then  obvious ly a t som e poin t she  ge ts  to  the  hosp ita l 

and  tha t sort o f ends  your involvem ent with  her? 

A Correct.  We b rought her in to  the  hosp ita l.  We  went to  -- we  

were  d iverted  from  UMC.  They were  fu ll.  They were  no t rece iving  any 

EMS pa tien ts .  We were  d iverted  to  Sunrise  Traum a Cente r, which  is  a  

Leve l 2 traum a cen te r.  We were  ab le  to  ge t the re  a t approxim ate ly 22:50 

or 10:55, and  then  we  trans ferred  care  to  the  traum a surgeons  and  
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traum a s ta ff there .   

Q And then  you  kind  of m ove  on  to  the  next ca ll o f the  n igh t  

o r -- 

A Right, righ t.  

MS. WECKERLY:  Okay.  Thank you  very m uch s ir.  I' ll pass  

the  witness . 

THE COURT:  Cross? 

MR. BASHOR:  No thank you .  Thank you , s ir. 

THE WITNESS:  Thank you . 

THE COURT:   J us t one  second s ir.  Do the  lad ies  and  

gentlem en of the  ju ry have  any ques tions  for th is  witness?  Okay, s ee ing  

no  response , s ir you  a re  excused .  Thank you  very m uch for your 

tes tim ony here . 

THE WITNESS:  Thank you . 

THE COURT:  Okay.  S ta te , you  m ay ca ll your next witness . 

MR. ALBRIGHT:  Your Honor, the  S ta te  ca lls  Boris  Santana .  

He  should  be  awaiting  on  Blue  J eans . 

[Pause] 

THE COURT:  Okay.  Mr. Santana , can  you  hear us? 

MR. SANTANA:  Yes , I can . 

THE COURT:  Okay.  So  s ir, can  you  p lease  ra ise  your righ t 

hand  so  the  Clerk can  swea r you  in? 

MR. SANTANA:  Yes  m a 'am . 

BORIS SANTANA, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  s ta te  your fu ll nam e, spe lling  your firs t 
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and  las t nam e for the  record? 

THE WITNESS:  It' s  Boris  Santana , B-O-R-I-S , S-A-N-T-A-N-A. 

THE COURT:  Okay.  S ta te , whenever you 're  ready. 

MR. ALBRIGHT:  Thank you , Your Honor. 

MR. BASHOR:  Your Honor, can  I approach? 

THE COURT:  Okay.  Actua lly we 've  go t to  go  in  the  ha llway, 

because  Blue  J eans  is  [ind iscern ib le ]. 

[S idebar a t 4:06 p .m ., ending  a t 4:07 p .m ., no t transcribed ] 

THE COURT:  Okay.  Mr. Santana , before  the  S ta te  asked  you  

som e ques tions , I have  som e ques tions  for you .   

THE WITNESS:  Yes , Your Honor. 

THE COURT:  S ir, we 're  go ing  to  trea t th is  as  if you 're  

tes tifying  live  here  in  Court.  Do you  unders tand  tha t? 

THE WITNESS:  Yes  m a 'am . 

THE COURT:  So  s ir, you  m us t be  a lone  when you  tes tify.  

Are  you  a lone  a t the  loca tion  where  you  a re  righ t now? 

THE WITNESS:  Yes  m a 'am . 

THE COURT:  Okay, and  s ir you  can ' t re fe r to  any note s  or 

anyth ing  unles s  you  need  your reco llection  re freshed .  So  you  don ' t have  

any note s  in  fron t o f you; is  tha t co rrect? 

THE WITNESS:  I don ' t, Your Honor. 

THE COURT:  Okay.  We 're  go ing  to  need  you  tes tify s trictly 

from  your m em ory.  Is  tha t okay? 

THE WITNESS:  Yes  m a 'am . 

THE COURT:  Okay.  Go ahead , S ta te . 
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DIRECT EXAMINATION 

BY MR. ALBRIGHT:   

Q Thank you , Your Honor.  Mr. Santana , were  do  you  curren tly 

live? 

A I curren tly live  in  Pasadena , Ca lifo rn ia . 

Q Is  tha t where  you 're  appearing  from  curren tly? 

A Yes  s ir. 

Q In  Decem ber o f 2015, were  you  living  in  Las  Vegas , Nevada? 

A I was , yes  s ir. 

Q And a t tha t tim e , what were  you  doing  for em ploym en t? 

A I was  a  po lice  office r with  the  North  Las  Vegas  Police  

Departm ent. 

Q And in  what a rea  com m and were  you  em ployed? 

A At the  tim e  I was  with  the  Northwes t Com m and. 

Q How long  d id  you  work with  the  North  Las  Vegas  Po lice  

Departm ent? 

A Six yea rs , s ir. 

Q Were  you  on  duty on  Decem ber 13th , 2015 a t approxim ate ly 

10:30 p .m .? 

A I was . 

Q And d id  you  have  occas ion  to  be  ca lled  to  the  scene  of the  on  

ram p a t Lam b and  I-15 in  Clark County, Las  Vegas , Nevada? 

A I was , yes  s ir. 

Q Or ra the r North  Las  Vegas? 

A Yes . 
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Q What was  the  na ture  of the  ca ll? 

A I responded  to  a  report tha t a  person  had  been  shot. 

Q And when you  a rrived  a t the  scene , is  the  victim  of the  

shooting  s till p resen t? 

A No.   She  had  been  transported  to  a  hosp ita l a lready. 

Q What do  you  do  when you  firs t a rrive  a t the  scene? 

A Knowing  the  firs t th ing  is  to  m ake  the  scene  sa fe , m ake  sure  

there  a re  no  o ther people  who are  in jured , iso la te  any poss ib le  

witnesses , lock it down or lim it the  -- anybody who com es  in  and  out, 

and  a lso  loca te  and  preserve  evidence . 

Q When you  say, "lock it down," what does  tha t m ean? 

A Norm ally I m yse lf o r anothe r officer would  se t up  police  tape  

or som e sort o f barrie r, to  m ake  su re  tha t som eone  who 's  no t e ithe r a  

param edic or another po lice  office r, o r som eone  who has  officia l 

bus iness  there , to  p revent them  from  entering . 

Q Because  th is  was  kind  of on  a  road  nea r a  dese rt, d id  you  use  

som eth ing  ins tead  of po lice  tape? 

A Police  un its  b locked  the  freeway on  ram p, to  m ake  su re  

tra ffic would  no t com e in . 

Q And how d id  they do  tha t? 

A They pa rked  the ir pa tro l un its  o r the ir veh icles  a t the  

roadway on  bo th  s ides  of land , and  a lso  on  the  on  ram p, aga in  to  b lock 

any veh icle  tra ffic.  

Q You had  m entioned  earlie r tha t one  of the  firs t th ings  you  do  

is  asses s  if the re 's  any o ther people  in jured? 
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A Yes  s ir. 

Q Did  you  de te rm ine  if anyone  e lse  needed  any sort o f m edica l 

ca re? 

A I d id .   There  was  a  Nevada  Highway Pa tro l trooper tha t had  

a rrived  on  scene  prior to  m y arriva l, and  he  in fo rm ed m e tha t there  was  

on ly one  victim , and  she  was  a lready -- she  had  been  rem oved a lready. 

Q What was  the  wea ther like  tha t n igh t? 

A I rem em ber it was  very windy. 

Q How if a t a ll d id  the  wind  a ffect what you  needed  to  do  there  

a t the  scene? 

A The  m ain  th ing  is  to  preserve  evidence .  In  th is  case , s ince  it 

was  a  shooting , the re  were  she ll cas ings .  Because  of the ir shape , the  

wind  can  eas ily push  them  a round and  m ove  them  from  the ir o rig ina l 

loca tion .  So  in  tha t case , based  on  m y tra in ing , I had  re trieved  som e 

tra ffic cones  from  m y vehicle , and  I p laced  them  over the  cas ing , to  

prevent them  from  be ing  ro lled  by the  wind  away from  the ir o rig ina l 

pos ition . 

Q Other than  tha t, d id  you  m anipula te  or touch  any of the  

evidence  tha t you  found? 

A No s ir. 

Q You jus t m entioned  find ing  she ll cas ings .  Do you  reca ll how 

m any you  found? 

A I be lieve  I was  s ix. 

Q Where  you  ab le  to  de te rm ine  without touching  the  cas ings  

what ca liber of a  gun  they were  fired  from ? 
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A Yes  s ir.  Without touching  them , I went down to  the  ground, 

p re tty m uch la id  down and  I looked  on  the  rear o f the  cas ings .  I be lieve  

they were  9 m illim e ter. 

Q I apologize .  Did  you  say 9 m illim eter? 

A Yes  s ir. 

Q Apart from  tha t, d id  you  see  anyth ing  e lse  of any evidentia ry 

va lue? 

A Yes  s ir.  When  I d id  m y assessm en t of the  scene , walked  

a round, there  were  four vehicles  on  the  righ t shoulder of the  on  ram p.  In  

fron t -- they were  no t em ergency vehicles .  In  fron t o f the  firs t veh icle  I 

saw wha t appeared  to  be  a  pool o f b lood  or som e b lood  on  the  ground.  

We th ink tha t w ith in  the  subs tance  of the  b lood , there  were  four 

indenta tions  of the  pavem ent.  They looked  recent to  m e, and  it 

appeared  they were  poss ib le  bu lle t ho les  or s trikes  in to  the  ground .  

Nearby is  a lso  loca ted  a  ce llphone . 

Q So  with in  a  poo l o f b lood , you  see  four indenta tions  tha t you  

be lieve  a re  gunshot im pacts ; is  tha t correct? 

A Yes  s ir. 

Q What m ade  you  be lieve  they were  from  a  gunshot? 

A Well from  m y experience  s ir, I be lieve  the  ho les , o r the  

indenta tions  were  recent.  They d id  no t have  any debris  in s ide  them , no  

d irt anyth ing  like  tha t.  I a lso  saw what appeared  to  be  a  copper or b rass -

co lor m eta l re s idue  ins ide  the  ho le s , wh ich  led  m e to  be lieve  it was  

caused  by a  bu lle t. 

Q You jus t m entioned  a  ce llphone  a s  well.  Where  was  tha t 
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loca ted  in  re la tion  to  the  poo l of b lood? 

A It was  no t in  the  pool of b lood .  I don ' t rem em ber exactly 

where  it was .  It was  a  short, m aybe  a  few fee t away from  the  pool o f 

b lood , if I rem em ber correctly.  I jus t rem em ber the  phone  because  of the  

s ta te  it was  in . 

Q Okay.  What s ta te  was  the  phone  in? 

A It had  dam age  to  it.  To  m e it appeared  it was  caused  by 

m aybe  like  a  bu lle t s trike , tha t it had  been  shot.  It was  a  circu la r in  

appearance  type  s trike  on  the  s ide  of the  phone  or m aybe  in  the  back of 

it. 

Q So  what appeared , and  I'm  sorry, it' s  a  little  garb led .  What 

appeared  to  be  a  gunshot tha t h it the  s ide  of the  phone? 

A Yes  s ir.  Like  if I rem em ber correctly, it' s  been  a  long  tim e , it 

appeared  to  be  like  a  partia l s trike  on  the  s ide  of the  phone .  It was  jus t 

the  shape  of the  ho le  was  kind  of circu la r.  So  to  m e, it appeared  tha t it 

was  caused  by a  bu lle t. 

Q Do you  reca ll you  m entioned  s ix she ll cas ings .  How far apart 

were  these  she ll ca s ings  from  each  o ther and  from  the  b lood? 

A I want to  -- I be lieve  they were  close  to  it.  I don ' t rem em ber 

the  exact d is tance  to  it.  It' s  been  a  while . 

Q You a lso  m entioned  earlie r when  you  a rrived , you  try to  

assess  if there 's  any witnes ses .  Were  you  ab le  to  do  tha t? 

A Yes , s ir.  Afte r speaking  to  the  Nevada , NHP trooper, and  a lso  

speaking  to  som e people  on  there , I found  out tha t the  fou r vehicles  tha t 

were  pa rked  on  the  righ t shoulder were  a ll citizens  tha t had  witnessed  
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the  incident in  one  way or anothe r. 

Q And then  in  your capacity a s  a  pa tro l o fficer, what do  you  do  

next for as  fa r as  du ties? 

A I will speak ind ividua lly.  Firs t before  I speak to  them , I m ake  

sure  tha t they' re  kept separa ted  so  tha t they don ' t speak to  each  o ther 

and  contam ina te  whatever the  witnesses  saw.  I speak to  them  one  by 

one , and  kind  o f ge t a  b rie f overa ll p ictu re  of what they saw or what m ay 

have  occurred .  Tha t way I can  brie f the  de tective  when  they appea r. 

Q And d id  de tectives  a rrive  tha t n igh t o r early tha t m orning? 

A Yes  s ir. 

Q And you  brie fed  them  about everyth ing  tha t you  jus t to ld  

m e? 

A Yes  s ir, correct.  I to ld  them  what I found , what I saw, what I 

heard .  They m ake  sure  they unders tand , and  then  they take  over the  

scene  and  the  inves tiga tion  from  there . 

MR. ALBRIGHT:  No th ing  further, Your Honor. 

THE COURT:  Cross? 

MR. BASHOR:  No thank you  J udge . 

THE COURT:  Do the  lad ies  and  gentlem en of the  ju ry have  

any ques tions  of th is  witness?  Okay, see ing  no  response .  Mr. Santana , 

thank you  very m uch for your tes tim ony.  You a re  excused . 

THE WITNESS:  Thank you , Your Honor. 

THE COURT:  S ta te , do  you  have  your next witness? 

MS. WECKERLY:  Yes , Your Honor.  It' s  Renee  Harde r. 

[Pause] 
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THE MARSHAL:  Turn  a round and  rem a in  s tanding .  Ra ise  

your righ t hand . 

RENEE HARDER, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  and  spe lling  your firs t 

and  las t nam e for the  record? 

THE WITNESS:  Renee  Harder, R-E-N-E-E H-A-R-D-E-R. 

THE COURT:  And m a 'am , you  m ay rem ove  your m ask while  

you  a re  tes tifying . 

THE WITNESS:  Thank you  m a 'am . 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Where  a re  you  em ployed? 

A I'm  a  crim e scene  inves tiga tor for the  City of North  Las  

Vegas . 

Q And how long  have  you  worked  a s  a  crim e scene  inves tiga tor 

or ana lys t? 

A It will be  17 years  next m onth . 

Q What type  of tra in ing  have  you  had  tha t a llows  you  to  work 

as  a  crim e  scene  inves tiga tor? 

A I have  an  associa te ' s  degree  in  Crim ina l J us tice  from  the  

Com m unity College  of Southern  Nevada .  I go t h ired  from  the  North  Las  

Vegas  Police  Departm ent Police  Departm ent in  2004, success fu lly 

com ple ted  the ir tra in ing  program .  Went to  the  Las  Vegas  Metropolitan  

Police  Departm ent' s  Crim e Scene  Academ y, success fu lly com ple ted  tha t. 

S ince  then  I've  done  hundreds  of hours  of d iffe ren t fo rens ic 
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d iscip lines  tra in ing  courses , and  I am  a  certified  crim e  scene  ana lys t 

th rough the  In te rna tiona l Associa tion  for Identifica tion . 

Q And what is  it tha t a  crim e scene  ana lys t does? 

A It' s  m y job  to  respond to  crim e scenes , to  docum ent those  

crim e scenes  us ing  photography, som e tim es  com ple ting  d iagram s, 

com puter-gene ra ted  d iagram s, co llecting  evidence , p rocess ing  evidence  

for fingerprin ts , DNA. 

Q And in  th is  particu la r case , you  had  a  couple  of du ties  with  

regard  to  working  a s  a  crim e scene  ana lys t.  Would  tha t be  fa ir? 

A Yes . 

Q The  firs t one  is  you  responded  to  the  orig ina l crim e scene  on  

Lam b and  I-15? 

A Yes . 

Q You a lso  were  involved  in  a  secondary loca tion  on  S t. Barr 

[phonetic], whe re  you  co llected  and  photographed  evidence? 

A Yes . 

Q And you  a lso  were  a  crim e scene  -- you  a lso  worked  in  

process ing  a  vehicle  tha t was  la te r loca ted  and  associa ted  with  th is  case ; 

is  tha t fa ir? 

A Yes . 

Q I want to  ta lk about each  of those  th ings .  I'm  going  to  show 

you a  whole  bunch  of photographs , and  then  we ' ll go  th rough them .  I 

don ' t know if Mr. Bashor wants  to  com e up  and  see  them  as  we  go  

through them . 

MR. BASHOR:  Oh, sure . 
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BY MS. WECKERLY:   

Q If you  can  jus t look through -- I'm  go ing  to  -- the re 's  a  who le  

d iffe ren t g rouping , bu t if you  can  look through a ll those  and  jus t le t m e  

know when you 're  done? 

A Okay. 

Q Okay, thanks . 

[Ms. Harder reviews  photographs] 

BY MS. WECKERLY:   

Q Thank you . 

A Uh-huh. 

[Pause] 

MS. WECKERLY:  So  I th ink it m ight be  eas ie r if we  -- if I 

iden tify them  by scene , and  those  will be  for the  reco rd  -- thank you .  

This  will be  one  has  a lready been  adm itted , bu t the  res t in  the  se rie s  will 

be  2 th rough 31.  So  S ta te  m oves  to  adm it 2 th rough 31. 

[S ta te 's  Exhib its  2 to  31 m arked  for iden tifica tion] 

THE COURT:  Any objection  to  2 th rough 31? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  2 th rough 31 will be  adm itted  without 

ob jection . 

[S ta te 's  Exhib its  2 to  31 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Okay.  Is  your screen  on?  It should  be  on  up  the re . 

A Yes . 

Q Okay.  So  you  were  ca lled  ou t I th ink to  the  -- you  sa id  to  the  
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in itia l scene , and  you  would  have  gotten  there  m aybe  a round m idnight 

o r som eth ing  like  tha t on  the  13th  in to  the  14th? 

A Correct, yes . 

Q And the  scene  we 're  ta lking  about is  I-15 and  Lam b? 

A Yes . 

Q I'm  going  to  pu t on  the  overhead  what' s  been  adm itted  as  

S ta te 's  2.  Does  tha t look fam ilia r to  you? 

A Yes .  This  is  the  on  ram p com ing  off o f Lam b onto  the  15 

southbound. 

Q When you  orig ina lly go t the re , were  the  cones  a lready 

presen t, in  p lace? 

A Yes . 

Q And do  you  have  any idea  why tha t was? 

A It was  extrem ely windy.  It a ctua lly ra ined , s lee ted  on  us  as  

well.  It was  very, very co ld .  Officers , the  firs t responding  officers  p laced  

those  cones  to  pro tect any poss ib le  evidence  tha t was  on  scene , s ince  

we  weren ' t im m edia te ly re sponding . 

Q Now when you  got to  the  scene , how is  it tha t you  go  abou t 

like  process ing  a  scene  like  th is? 

A The  CSI Radke  both  a rrived  on  scene .  We de te rm ined  tha t 

she  was  go ing  to  take  prim ary, which  m eans  she  took these  

photographs , a s  we ll as  co llected  the  evidence  on  scene , and  I took the  

du ty of com ple ting  the  crim e scene  d iagram . 

Q And what is  the  d iagram ? 

A A d iagram  is  a  b ird ' s  eye  view with  m easurem ents  of each  
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p iece  of evidence , so  tha t if ever it needed  to  be  recrea ted  in  tha t spo t, it 

could  be . 

Q I'm  going  to  pu t on  the  overhead  what' s  been  adm itted  as  

S ta te 's  28.  What is  -- what a re  we  looking  a t the re? 

A This  is  the  on  ram p.  The  red  and  b lue  circles  denote  the  

evidence  tha t was  co llected  and  docum ented  on  the  scene . 

Q Okay, and  th is  is  the  d iagram ? 

A This  is  the  d iag ram , correct. 

Q And you  d id  th is? 

A Yes , I d id . 

Q And th is  is  S ta te 's  30, sort a  close r in  view of the  a rea  of the  

on  ram p, is  tha t righ t? 

A Yes . 

Q Okay.  When you  look a t 30, there  a re  num bers  and  there  a re  

le tte rs .  What is  the  d is tinction  be tween  the  two? 

A The  d is tinction  be tween  num bers  and  le tte rs  a re  num bers  

a re  th ings  tha t we 're  go ing  to  phys ica lly co llect and  take  away with  us , 

where  le tte rs  a re  th ings  tha t a re  -- tha t we  cannot take  with  us , bu t we  

want docum ented . 

Q Okay, and  then  th is  is  S ta te ' s  31, and  what is  -- what is  th is?  

Is  th is  the  legend  tha t m atches  to  the  le tte rs  and  num bers? 

A Correct.   This  is  the  legend  of the  d iagram .  So  each  le tte r o r 

num ber has  a  corre sponding  p iece  of evidence  to  it.  So  th is  le ts  you  

know what those  item s  a re , and  where  they were  loca ted  from  a  fixed  

poin t.  So  I m easured  from  a  ligh t po le  tha t was  a t the  beg inning  of the  
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on  ram p and  m easured  up  the  on  ram p to  each  particu la r p iece  of 

evidence . 

Q Okay.  Now I th ink I'm  going  to  go  back to  S ta te ' s  30.  I th ink 

what you  sa id  is  with  le tte rs , those  a re  th ings  tha t you  can ' t like  p ick up  

and  co llect as  evidence? 

A Correct. 

Q The  num bers  a re  va rious  item s  tha t you  can  p ick up  and  

co llect? 

A Yes . 

Q Okay.  I want to  s ta rt with  the  le tte rs  firs t.  I'm  going  to  show 

you som e photographs  and  ask you  to  ta lk abou t those .  This  has  been  

adm itted  as  S ta te 's  11, and  we  see  som e of your le tte rs  the re .  There 's  a  

little  b it o f a  g la re  on  tha t one , bu t it' s  A, B and  C.  Do you  reca ll what 

those  item s  were? 

A A, B and  C are  m arking  d ivots  or defects  in  the  roadway. 

MR. BASHOR:  I'm  sorry, bu t what num ber was  tha t?  I'm  

sorry. 

MR. SHAYGAN-FATEMI:  A, B and  C. 

MR. BASHOR:  All righ t, thank you . 

MS. WECKERLY:  11. 

MR. BASHOR:  Thank you . 

BY MS. WECKERLY:   

Q And those  a re  d ivo ts  in  the  roadway I th ink you  jus t s a id? 

A Yes .  Divots  or defects  tha t we  found in  the  roadway. 

Q Why was  tha t s ign ifican t for you? 
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A Whenever we  work a  shooting  scene , we  a lways  look for any 

poss ib le  defects  tha t those  bu lle ts  m igh t have  caused , and  we loca ted  

these . 

Q Okay, and  obvious ly you  can ' t rem ove  part o f the  road , so  

you  docum ent it photographica lly? 

A Correct. 

Q This  is  what's  been  adm itted  a t S ta te 's  12.  Does  tha t show 

Divot A? 

A Yes . 

Q And th is  is  S ta te 's  13.  B obvious ly? 

A Yes . 

Q And th is  is  S ta te 's  14.  Does  tha t show Divot C? 

A Yes . 

Q Now I th ink you  sa id  in  addition , there  were  o ther le tte rs  o r 

o ther m arkings  on  the  roadway tha t you  wanted  to  docum ent as  well? 

A Yes . 

Q And what d id  those  cons is t o f? 

A We a lso  m arked  cartridge  cases  and  we  a lso  m arked  p ieces  

of fabric tha t were  loca ted , a  ce llphone , p ieces  of jacke ting  or p ieces  of 

the  bu lle ts , as  well as  b lood  on  the  roadway. 

Q Okay, and  the  b lood  would  be  s im ila r to  the  d ivots  in  tha t 

you  can ' t cu t ou t the  roadway to  co llect the  b lood?  Would  tha t be  fa ir? 

A Yeah .  So  the  b lood  itse lf on  the  roadway would  be  m arked  

with  a  le tte r, and  then  it wou ld  be  co llected  with  a  num ber if we  were  to  

swab it.  Tha t swab would  then  be  the  num ber. 
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Q Did  you  m ark o r m easure  where  the  ind ividua l b lood  s ta ins  

were? 

A We d id .  We m easu red  I th ink th ree  separa te  a reas  o f b lood  if 

I rem em ber co rrectly.  

Q Okay.  I'm  going  to  jus t go  back to  your legend  and  --  

A Oh four, sorry. 

Q Close .  But those  a re  s im ila r to  the  d ivo ts .  Those  would  have  

been  photographed? 

A Yes . 

Q Okay.  Le t's  look a t those .  This  is  S ta te 's  15.  Now I do  see , 

you  know, a  couple  of num bers  in  there , bu t it does  depict s ta ins  D, E 

and  F, which  would  a ll be  b loods ta ins ; is  tha t fa ir? 

A Yes , and  actua lly in  th is  particu la r case , E was  no t on ly the  

b loods ta in  bu t a lso  the  d ivot conta ined  there in  the  b loods ta in . 

Q Okay.   So  E is  sort o f -- E is  sort o f a  com bina tion? 

A Yes . 

Q And tha t is  dep icted  in  S ta te 's  16?   

A Item  No. 12 is  a  swab of the  b lood  of s ta in  E. 

Q Okay, and  th is  is  S ta te 's  17.  Tha t would  be  s ta in  F? 

A Correct. 

Q And Sta te 's  18, tha t's  s ta in  G? 

A Yes . 

Q Now I th ink you  jus t sa id  tha t you  a lso , bes ides  the  

b loods ta ins  and  the  d ivots , there  was  a lso  ba llis tic o r o ther item s  of 

evidence  tha t you  could  actua lly p ick up  and  co llect a t the  scene? 
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A Yes . 

Q And those  item s  would  have  been  photographed  and  p laced  

with  the ir item  num ber and  then  co llected  as  evidence? 

A Correct. 

Q Putting  on  the  overhead  S ta te 's  14.  Tha t is  showing  Item  1. 

Do you  have  reco llection  of which  one  Item  1 is? 

A Item  No. 1 was  jacke ting . 

Q Okay, and  I have  your legend . 

A Thank you . 

Q If you  need  to  re fe r to  it.  I'm  going  to  ge t a  close  up  one  of 1.  

This  is  S ta te 's  20.  Is  th is  righ t here  the  jacke ting  tha t you 're  ta lking  

about? 

A Yes . 

Q And tha t would  have  been  co llected .  S ta te 's  2 is  dep icted  in  

what's  been  adm itted  as  22.  It looks  like  a  p iece  of fabric.  Is  tha t tha t 

one? 

A Yes . 

Q And was  tha t ju s t on  the  roadway and  co llected? 

A Yes . 

Q Do you  have  any idea  if tha t was  like  cu t by param ed ics  or 

you  jus t com e and  co llect what's  there? 

A When we a rrived , it was  the re .  But it does  appear to  have  

been  cu t.  It is  a  clean , a  clean  cu t. 

Q Okay.  This  is  S ta te ' s  23, and  it looks  like  it' s  dep icting  sort o f 

a  view o f item s  of evidence  3 and  4? 
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A Yes . 

Q What is  Item  3? 

A Item  3 is  a  ce ll phone . 

Q And tha t was  on  the  roadway as  well? 

A Yes . 

Q And do  you  reca ll what Item  4 was? 

A Item  No. 4 is  another p iece  of fab ric. 

Q Yeah , yes . 

A It' s  a  p la id  p iece  of fabric. 

Q Yeah , and  th is  is  in  S ta te 's  24.  Tha t appears  to  be  Item  4? 

A Yes . 

Q Other item s  tha t you  co llected  were  a ll o f the  ba llis tic 

evidence  tha t like  cartridge  cases? 

A Yes . 

Q How m any cartridge  cases  were  found  a t the  scene? 

A Six. 

Q And there  were  in  addition  to  the  ca rtridge  cases , the re  was  

jacke ting? 

A Yes . 

Q All o f tha t would  have  been  co llected  to  be  looked  a t by a  

firearm s  ana lys t? 

A Yes .  The  de tective  m akes  tha t, those  de te rm ina tions . 

Q Okay.  What is  a  ca rtridge  case? 

A A cartridge  case  is  a  p iece  of the  bu lle t.  So  when you  fire  a  

gun , the  cartridge  case  e jects  from  the  gun  through the  s ide , the  e jection  
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port.  But the  actua l p ro jectile  is  what is  fired  th rough the  barre l and  then  

eventua lly s trikes  it ta rge t. 

Q I'm  putting  on  the  overhead  now what' s  been  adm itted  as  

S ta te 's  5.  Does  tha t dep ict the  cone  -- a re  those  cones  depicting  the  

loca tion  of where  the  cartridge  cases  were  co llected? 

A Yes . 

Q And th is  is  S ta te 's  6, which  is  showing  Item  7.   

A Correct. 

Q That's  a  ca rtridge  case? 

A Yes , m a 'am . 

Q And you  co llected  how m any of these  like  on  the  roadway? 

A Six. 

Q Okay.  All o f those  would  have  been  im pounded  by yourse lf 

o r fe llow ana lys t Radke? 

A Yes . 

Q  Sure .  At som e poin t tha t n igh t, a fte r you  processed  tha t 

en tire  roadway scene  and  take  the  m easurem ents  for your d iagram , d id  

you  go  to  a  d iffe ren t loca tion? 

A Yes . 

Q Do you  reca ll where  tha t was  or the  s tree t? 

A I went to  I be lieve  it' s  S t. Ba rr.  

Q And what was  there?  What is  tha t p lace? 

A That was  the  victim 's  m other's  res idence  I be lieve . 

Q Okay.  So  it was  a  res idence  associa ted  with  the  

inves tiga tion? 
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A Yes . 

Q So  a  house? 

A Yes . 

Q And a t tha t loca tion , d id  you  photograph  and  take  no te  of 

o ther item s  of evidence  and  im pound those? 

A Yes , I d id . 

MS. WECKERLY:  I'm  going  to  pu t on  the  overhead  what's  -- 

oh , you  know what?  I d idn ' t m ove  to  adm it these  ye t.  Sorry, Your 

Honor.  This  is  -- the  S ta te  m oves  to  adm it 87 th rough 107. 

[S ta te 's  Exhib its  87 to  107 m arked  for iden tifica tion] 

THE COURT:  Okay, any objection  to  87 through 107? 

MS. WECKERLY:  This  is  108 so  -- 

MR. BASHOR:  Righ t.  Yeah , no  ob jection  m a 'am . 

THE COURT:  87 through 107 will be  adm itted  without 

ob jection . 

[S ta te 's  Exhib its  87 to  107 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Thank you .  I'm  going  to  pu t on  the  overhead  what's  been  

adm itted  as  87.  Tha t's  the  res idence  you  went to  a fte r leaving  the  I-15 

ram p area? 

A Yes . 

Q And when you  got ins ide  tha t res idence , were  you  d irected  to  

a  particu la r a rea  of the  house? 

A Three  particu la r a reas  of the  house . 

Q What was  the  firs t one? 
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A The  firs t a rea  was  the  laundry room . 

Q Okay.  This  is  S ta te ' s  88.  Is  tha t the  laundry room  area? 

A Yes . 

Q And there 's  looks  like  a  bag  on  top  of the  washer? 

A Correct. 

Q Why was  tha t s ign ifican t? 

A Ins ide  tha t p las tic bag  were  th ree  live  cartridges , th ree  9 

m illim eter cartridges .  So  tha t's  live  rounds  of am m unition . 

Q And th is  is  S ta te 's  89.  Does  tha t dep ict those  ca rtridges? 

A Yes . 

Q And I th ink you  touched  on  th is  and  tha t's  why you  ca lled  

these  live  rounds , which  is  cartridge  cases .  These  would  be , in  the  

laym an 's  te rm s , unfired  bu lle ts? 

A Correct. 

Q Okay, and  those  were  found  -- o r those  were  kind  of waiting  

there  for you  a t the  res idence? 

A Yes . 

Q You d idn ' t p lace  them  on  the  washer? 

A No m a 'am . 

Q When you  ge t there , tha t's  where  they a re , and  you  co llect 

them ? 

A Yes . 

Q And th is  is  S ta te 's  91.  What a re  we  looking  a t in  tha t 

photograph? 

A This  is  a  photog raph  of the  head  s tam p  of those  live  rounds  
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tha t I co llected .  

Q And would  tha t be  som eth ing  tha t you  would  no rm ally take  a  

p icture  of, a ll the  head  s tam ps  to  no te  the  m ake r of the  am m unition? 

A Correct. 

Q I'm  putting  on  the  overhead  now Sta te ' s  92.  Do you  reca ll o r 

can  you  expla in  what we 're  looking  a t in  tha t photograph? 

A Yes .  When I a rrived , th is  is  exactly how I found  the  item s  

tha t I was  there  to  docum ent.  There 's  clo th ing , a  b lanke t and  tha t is  a  ca r 

sea t line r.  They're  a ll on  tha t cha ir. 

Q Okay.  This  is  a  little  b it o f a  closer view, and  it looks  like  your 

evidence  m arker is  in  there .  This  is  S ta te 's  93.  Le t m e see  if I can  zoom  

in  a  little .  What was  of no te  with  these  item s? 

A It' s  a  b lanke t, a  pa ir o f baby pants , a  baby sock and  those  

item s  have  apparen t b lood  on  them . 

Q And I'm  poin ting  to  -- would  tha t be  one  of the  a reas  of 

apparen tly b lood? 

A Yes . 

Q Now I'm  putting  on  S ta te 's  94.  Tha t's  sort o f the  o ther s ide  

of tha t cha ir? 

A Yes . 

Q And is  th is  apparen t b lood  on  sort o f the  pants? 

A Yes . 

Q I'm  putting  on  the  overhead  now Sta te ' s  95.  I th ink you  were  

ta lking  before  abou t -- it' s  been  too  long  for m e, bu t like  a  baby ca r sea t 

liner, is  tha t righ t? 
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A Yes . 

Q And what's  o f no te  in  th is  pa rticu la r photograph  is  the  

apparen t b lood  s ta in ing  in  so rt o f the  m iddle  of the  cush ioning? 

A Yes . 

Q Did  you  a lso  take  a  swab of like  the  handle  part o f the  car 

sea t? 

A Yes . 

Q This  is  S ta te 's  97.  Is  tha t jus t sort o f dep icting  the  a rea  you  

would  have  swabbed? 

A Yeah .   There  was  an  apparen t b lood  drop  on  the  handle  of 

the  car s ea t tha t I swabbed . 

Q Now I'm  putting  on  the  overhead  S ta te ' s  99.   Tha t looks  like  

a  baby  bag  to  m e? 

A It is  a  baby bag , yes . 

Q And th is  is  S ta te 's  100.   Would  those  be  the  item s  in  the  

bag? 

A Those  a re  the  item s  in  the  bag .  The  only item  tha t was  

co llected  was  the  baby bottle  tha t has  the  num ber 5 next to  it, because  it 

had  an  apparen t b lood  s ta ined  thum bprin t on  the  bo ttle . 

Q Okay, and  was  tha t la te r p rocessed  in  o rder -- in  an  a ttem pt 

to  ge t an  identifiab le  prin t o ff tha t bo ttle? 

A Yes , I d id . 

Q Were  you  the  person  tha t u ltim ate ly d id  the  com parison? 

A The  prin ts  tha t were  ob ta ined  off o f the  baby bottle  were  no t 

com parable  qua lity. 
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Q And how, what a ffects  tha t?  Why would  tha t be? 

A It jus t depends  on  the  pressure  of depos ition  of the  

fingerprin t o r pa lm  prin t.  It depends  on  the  com pos ition  o f the  prin t 

itse lf.  You have  to  have  enough usable  da ta  in  tha t p rin t in  order to  be  

ab le  to  m ake  a  com parison , and  th is  pa lm  prin t d id  no t have  tha t. 

Q And so  un like  CSI, the  TV show, you  can  a ttem pt to  ge t 

som eth ing , bu t som etim es  you  ju s t don ' t ge t a  com parable  qua lity prin t? 

A Correct. 

Q This  is  S ta te 's  101.  It looks  like  a  purse  with  a ll types  o f item s  

in  it.   Can  you  describe  how it was  tha t you  encountered  th is  item  of 

evidence? 

A This  purse  was  on  the  d in ing  room  tab le , and  th is  is  how it 

was  when  I go t there .  All the  conten ts  had  been  poured  out o f it. 

Q And d id  you  u ltim ate ly lay ou t the  conten ts  o f th is  purse  and  

put evidence  m arke rs  on  it so  you  could  keep  track of the  conten ts? 

A Yes , I  d id . 

Q This  is  S ta te 's  102.  Does  tha t re flect your evidence  m arkers  

with  regard  to  what was  in  the  purse? 

A Yes . 

Q This  is  S ta te 's  103.  Looking  a t Item  7, does  tha t appear to  be  

a  driver's  license? 

A Yes . 

Q And can  you  read  the  nam e  there? 

A Anshane tte  McNeil. 

Q And th is  is  S ta te 's  104, which  would  have  been  Item  9, and  it 
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says , "City of Pasadena  Birth  Certifica te "? 

A Yes . 

Q Are  you  ab le  to  read  the  nam e on  there? 

A Vernon  Newson, J r. 

Q This  is  Item  or S ta te 's  105.  What is  tha t? 

A This  is  a  gun  reg is tra tion  card  for Anshane tte  McNeil to  

reg is te r a  firea rm  in  her nam e. 

Q Now I don ' t th ink you  have  to  do  tha t now, bu t back in  -- do  

you  rem em ber back in  2015, was  th is  like  a  card  you 'd  ge t in  order to  -- 

once  you  reg is te red  your gun  with  a  law enforcem ent agency? 

A Yes . 

Q Soi these  weren ' t tha t uncom m on to  see  back in  -- 

A No, they were  very com m on. 

Q And to  ge t tha t, you 'd  have  to  go  to  the  po lice  departm ent 

and  reg is te r your gun? 

A Correct. 

Q You a lso , in  addition  to  go ing  to  tha t scene  eventua lly had  a  

car b rought to  the  lab  where  you  processed  it? 

A Yes . 

Q Did  you  go  to  the  scene  where  the  car was , o r d id  you  jus t 

take  contro l o f it in  the  lab? 

A J us t in  our bay. 

MS. WECKERLY:  Okay, and  for the  record , the  S ta te  would  

m ove  to  32 through  85. 

[S ta te 's  Exhib its  32 to  85 m arked  for iden tifica tion] 
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THE COURT:  Any objection  to  32 through 85? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  32 th rough 85 will be  adm itted  without 

ob jection . 

[S ta te 's  Exhib its  32 to  85 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Putting  on  the  overhead  S ta te 's  32.  Do  you  recognize  tha t 

veh icle? 

A Yes . 

Q Is  tha t the  one  tha t you  were  asked  to  process  back a t the  

lab? 

A Yes . 

Q Now on  the  hood  I see  like  tape  there  and  a long  here  and  

then  sort o f on  the  back door.   What is  the  purpose  of tha t? 

A When th is  veh icle  was  loca ted , m y pa rtner CSI Fisher, they 

loca ted  th is  veh icle , ca lled  h im  out.  He  put sea ls  on  a ll o f the  doors ,  

hoods  and  the  cargo  a rea , to  ensure  tha t no  one  could  have  gone  in  or 

ou t o f tha t veh icle , d is turb ing  any of the  evidence .  It was  sea led  and  

secure  un til I then  b roke  those  sea ls  when  I opened  the  doors . 

Q And when you  a re  the  crim e  scene  ana lys t in  charge  o f 

process ing  the  vehicle , what do  you  do?  Like  it a rrives  a t the  lab  a t th is  -- 

o r a t th is  po in t o r in  th is  cond ition .  What do  you  do  firs t? 

A The  firs t th ing  tha t I do  is  I a lways  take  overa ll photos  of the  

vehicle  showing  those  sea ls  in tact. 

Q And then  you  b reak the  sea ls? 
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A And then  I open  the  doors  and  cargo  a reas , trunk, and  then  I 

do  in te rior ove ra ll photos  showing  the  condition  and  whatever conten ts  

a re  in  the  car. 

Q Do you  firs t take  photos  of whatever's  in  the  car without the  

m arkers  and  then  do  you  m ark it up  with  those  sam e p laca rds  tha t we 've  

seen  in  a ll o f these  crim e scenes? 

A Yes , yes .  Photos  a re  taken  prior to  any in te rven tion , before  

we  do  any kind  of swabs .  Before  we  do  any evidence  co llection  or any 

kind  of m arkings , we  a lways  photograph  as  is , as  we  found  it. 

Q I want to  pu t on  the  overhead  S ta te 's  37, and  I th ink I have  

tha t o rien ted  righ t.  Are  you  ab le  to  see? 

A Yes . 

Q What is  tha t item  of evidence? 

A That's  a  ca rtridge  case , and  it' s  be tween  the  driver's  sea t and  

the  driver door. 

Q This  is  S ta te 's  38.  Is  tha t jus t a  clo ser view of tha t item ? 

A Yes . 

Q And th is  is  S ta te 's  39.  We 're  now looking  a t a  ca r door? 

A Yes . 

Q What is  o f s ign ificance  for you  in  tha t? 

A This  is  the  in te rior rear d river's  door, and  there  is  apparen t 

b lood  on  the  door handle  and  on  the  door itse lf. 

Q So  tha t would  be  on  the  handle  to  ge t ou t, and  then  a lso  kind  

of on  the  -- 

A On the , yeah  tha t. 
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Q I don ' t know what you  ca ll tha t.  But a lso  on  sort o f the  -- 

A On the  door. 

Q --m iddle  of the  door? 

A Yes . 

Q And you  sa id  tha t was  in  the  drive r's  s ide  a t the  back sea t? 

A Correct. 

Q This  is  S ta te 's  40.  Does  tha t appear to  be  the  back sea t o f the  

vehicle  tha t we 've  been  ta lking  about? 

A Yes . 

Q And th is  is  S ta te 's  41.  What a re  we  looking  a t there? 

A There  was  a  pa ir o f s lip -on  shoes  in  the  back sea t, as  well a s  

one  live  cartridge .  This  is  a fte r evidence  has  been  co llected  though.  

There  was  o ther s tu ff in  the  back sea t. 

Q I have  anothe r photo  of tha t. 

A Okay. 

Q There  is  a  pa ir o f shoes  in  the  back sea t? 

A Yes . 

Q Okay.  Now I'm  going  to  pu t on  S ta te 's  42.  What a re  we  

looking  a t there? 

A Those  a re  add itiona l cartridge  cases .  Those  a re  in  the  back 

sea t, back driver's  s ide  on  the  floorboard . 

Q And how m any cartridge  cases  d id  you  co llect from  the  car? 

A Six. 

Q And those  would  have  been  im pounded? 

A Yes . 
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Q This  is  S ta te 's  34.  What a re  we  looking  a t there? 

A This  is  the  rea r d river sea t, and  there  is  apparen t b lood  on  

the  sea t. 

Q And is  tha t the , like  the  driver's  s ide  the  m iddle  o r the  righ t 

s ide? 

A Directly behind  the  driver. 

Q And th is  is  S ta te 's  45.  What a re  we  looking  a t in  tha t photo? 

A There  was  a  white  like  kn it cap  on  the  sea t, and  there 's  a lso  a  

p iece  of b lood  fragm ent.  It' s  very hard  to  see  in  tha t photo . 

Q Is  th is  the  bu lle t fragm ent? 

A Yes , it is . 

Q And then  I'm  go ing  to  show a  close -up  of tha t.  This  is  S ta te 's  

46.  Is  tha t the  bu lle t fragm ent? 

A Yes . 

Q And you  would  have  co llected  tha t as  well? 

A Yes . 

Q In  te rm s  of process ing  the  vehicle , d id  you  note  whether o r 

no t there  was  any bulle t dam age  itse lf, bu lle t dam age  to  the  vehicle  

itse lf? 

A Yes . 

Q And what, what were  your find ings? 

A There  were  th ree  bu lle t defects  in  the  rear d river's  s ea t its e lf 

tha t went th rough and  through.   There  was  a lso  an  exit ou t o f the  back 

cargo  a rea , the  lower le ft s ide  of the  ca r th rough  the  cargo  door. 

Q Okay.  Le t m e  see  if I can  find  a  p icture  of tha t.   
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[Pause] 

BY MS. WECKERLY:   

Q This  is  S ta te 's  69, and  can  you  kind  of orien t the  m em bers  of 

the  ju ry what we 're  looking  a t in  tha t photograph? 

A Yes .  I am  actua lly s itting  backwards  in  the  driver's  s ea t.  Tha t 

is  the  -- th is  is  the  d river's  head  res t, and  I am  looking  over the  le ft 

shoulder to  the  back sea t. 

Q And so  those  p ink rods  a re  tra jectory rods? 

A Yes . 

Q And so  you  p lace  them  to  kind  of trace  the  pa th  of -- and  the  

tra jectory up  o r down of the  bu lle t? 

A Yes .  We p lace  the  tra jectory rods  for d im ens ion  purposes , so  

tha t we  can  fo llow the  pa th  of tha t bu lle t and  see  where  it went. 

Q This  is  S ta te 's  70.  Is  tha t jus t a  clo ser view? 

A Yes . 

Q Well, the  driver's  s ea t is  in  the  way. 

A Right. 

Q And th is  is  S ta te 's  71.  Where  a re  we  in  the  car a t tha t po in t? 

A We are  now in  the  cargo  a rea .  Tha t is  the  back of the  rear 

d river's  sea t. 

Q So  th is  is  the  sea t, the  passenger sea t and  like  the  o the r s ide  

of it would  be  where  you  s it? 

A Correct. 

Q And th is  is  the  continua tion  o f those  rods? 

A Yes . 
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Q And tha t for the  record  was  S ta te ' s  71.  This  is  S ta te 's  72.  

Where  a re  we  now? 

A We are  now looking  from  the  sea ts  towards  the  cargo , 

th rough the  cargo  a rea  to  the  actua l ha tch  or the  trunk a rea .  It' s  no t 

rea lly a  trunk because  it' s  an  SUV but -- 

Q And th is  is  S ta te 's  73.  Le t m e  back up  a  little  b it.  What a re  

we  looking  a t there? 

A That's  the  exte rior, the  vehicle  driver's  s ide  lower le ft ca rgo  

door. 

Q So  som e  of the  -- well a t leas t one  of the  m iss iles  or bu lle ts  

went a ll the  way ou t o f the  car? 

A Correct. 

Q Like  th rough the  back sea t, th rough the  cargo  a rea  and  out 

the  -- 

A And out. 

Q Okay, and  th is  is  S ta te 's  74.  Is  tha t jus t another depiction  of 

som e of tha t dam age? 

A This  is  actua lly the  second.  This  was  defect B.  This  defect 

went th rough and  through the  sea t, and  then  went th rough the  m old ing  

of the  ca rgo  a rea  and  then  ou t the  bo ttom . 

Q Okay.  This  is  S ta te ' s  75, and  I th ink up  here  you 're  depicting  

both  A and  B, the  defects  tha t occurred  like  once  -- if you  lift up  the  ha tch  

to  the  ca r.  Is  tha t fa ir? 

A I be lieve  As  on  the  ou ts ide  and  Bs  on  the  ins ide , bu t I can ' t 

read  the  -- 
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Q Let m e put on  m y m ouse  and  then  I' ll approach . 

A Thank you .  Oh  okay.  A is  the  th rough and  through, and  then  

B is  -- B d id  no t go  a ll the  way through the  actua l door.  It went th rough 

the  m old ing  and  then  s truck the  in s ide  and  jus t m ade  a  m ark.  But it 

d idn ' t actua lly pene tra te . 

Q Okay.  All o f tha t would  have  been  pho tographed  by you  and  

you , I guess , took note  with  the  rods  of where  each  o f those  tra jectories  

went? 

A Yes . 

Q With  regard  to  the  item s  of evidence  tha t were  in  the  car, was  

a ll o f tha t im pounded  by you? 

A Yes . 

Q Including  the  cas ings  tha t we  ta lked  about? 

A Yes . 

Q And any o ther item s  tha t were  in  the  car, like  phys ica l item s? 

A Yes . 

Q How about swabs  for like  DNA?  Was  tha t co llected  by you  in  

process ing  the  car? 

A Yes . 

Q Do you  reca ll where  it was  tha t you  took swabs  from ? 

A I took swabs  of b lood , bu t then  I a lso  took swab  for po ten tia l 

DNA.  I swabbed  the  s tee ring  whee l, the  rear view m irror, the  gear 

sh ifte r fo r po ten tia l DNA. 

Q Okay.  I'm  going  to  pu t on  the  overhead  S ta te 's  59.  Is  tha t 

dep icting  how you m aybe  swabbed  the  door handle? 
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A Yes . 

Q And th is  is  S ta te 's  60.  Obvious ly the  swab I would  as sum e of 

the  s tee ring  whee l? 

A Steering  wheel. 

Q Okay.  What's  the  purpose  of swabbing  those  a reas  o f the  

car? 

A When a  person  touches  a  surface , you  leave  ep ithe lia l DNA 

behind .  So  you  cou ld  identify som eone  tha t had  touched  a  surface  a t 

som e tim e by swabbing  it, and  then  having  it then  sen t to  a  lab . 

Q Okay, and  th is  is  S ta te 's  63.  Looks  like  a t the  rear view 

m irror? 

A Yes . 

Q That wou ld  be  another a rea  to  try to  find  DNA evidence? 

A Yes . 

Q And then  las tly th is  is  S ta te ' s  85.  Looks  like  two item s  of 

evidence  a t the  lab? 

A Yes . 

Q Where  d id  those  com e from ? 

A Item s  No . 4 and  5 were  co llected  from  the  cen te r console  

cupholde rs  in  tha t veh icle . 

Q And would  tha t -- those  have  been  co llected  to  po ten tia lly ge t 

DNA evidence  from  them ? 

A DNA or fingerp rin ts , yes . 

Q Okay.  In  addition  to  the  orig ina l s cene , the  res idence  and  

then  process ing  the  car, were  you  a lso  the  ana lys t tha t im pounded  the  
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bucca l swab of the  Defendant Vernon  Newson? 

A Yes . 

Q And d id  you  a lso  a t som e poin t im pound and  rece ive  

evidence  from  Clarem ont, Ca liforn ia? 

A Yes . 

MS. WECKERLY:  So  you  d id  a  lo t.  Thank you .  I will pass  the  

witness , Your Honor. 

THE COURT:  Cross? 

MR. BASHOR:  Your Honor, if I cou ld  have  30 seconds  to  

organize  photos? 

THE COURT:  Okay. 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon , CSI Harder. 

A Good afte rnoon . 

Q I jus t have  a  few ques tions  fo r you , and  we ' ll ge t you  on  your 

way.  So  firs t o f a ll jus t to  kind  of le t the  lad ies  and  gentlem en of the  ju ry 

unders tand  the  d ivis ion  of du ties , as  a  CSA your prim ary and  very 

im portan t respons ib ility is  to  co llect the  evidence , righ t? 

A Docum en t and  co llect, yes . 

Q Correct, docum ent and  co llect.  The  decis ion  to  u ltim ate ly 

tes t som eth ing  or do  som e ana lys is  on  som eth ing , tha t' s  up  to  the  

de tective? 

A Correct. 

Q Now in  -- you  m ade  th is  d iag ram  tha t we  heard  about on  
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d irect exam ina tion , and  I'm  going  to  be  publish ing  S ta te 's  adm itted  

Exhib it num ber 30.   You would  ag ree  tha t these  item s  on  th is  d iagram  

look like  they're  in  very close  proxim ity to  one  another? 

A They a re . 

Q Okay.  But in  looking  a t your legend , we  see  tha t from  the  

south  d irection , the re 's  about 125 foot span? 

A Item  No. 1 was  s ign ifican tly fa rthe r than  the  res t o f the  item s  

of evidence .  It was  kind  of by itse lf. 

Q Right. 

A The  res t o f the  evidence  were  -- 

Q With in  50-ish? 

A With in  10 to  15 fee t o f each  o ther, yes . 

Q Okay, g rea t.  Now the  d ivots  depicted  in  S ta te 's  Exhib it 

num ber 11, with  the  p lacards  A, B and  C, those  a re  no t in  b lood; co rrect? 

A Those  a re  no t in  b lood . 

Q And so  I'm  going  to  m ove  on  to  the  hom e, okay. 

A Okay. 

Q And th is  is  S ta te 's  Exhib it 105, the  reg is tra tion  card  for Ms. 

McNeil' s  gun  reg is tra tion  ca rd? 

A Yes . 

Q I'm  unfam ilia r with  th is .  Is  there  m ore  in form ation  on  the  

back? 

A There  is , and  m y report does  s ta te s  what m ake , m ode l and  

se ria l num ber tha t b lue  card  is  for. 

Q Okay.  So  if I to ld  you  it was  a  Ruger 9 m illim eter sem i-
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au tom atic handgun  reg is te red  to  Anshane tte  McNeil, does  tha t sound 

righ t to  you? 

A That's  what m y report s ta te s , and  tha t is  correct. 

Q Do you  want to  see  your report o r -- 

A Sure , I would  like , yes . 

MR. BASHOR:  Okay.  May I approach , Your Honor? 

THE COURT:  Yes . 

THE WITNESS:  Sorry.  I had  like  five  reports . 

BY MR. BASHOR:   

Q No.  You were  very busy in  th is  case .  If I could  ju s t, so  I can  

he lp  po in t it ou t for you .  Ahh, thank you , Your Honor. 

A Thank you  s ir.  Ruger 9 m illim ete r, sem i-au to , Model SR9E, 

se ria l num ber 33558976. 

Q Okay. 

A Thank you .  I apprecia te  tha t. 

Q Now I'm  going  to  m ove  on  to  the  car.  See , we 're  flying . 

A Okay. 

Q In  the  ca r, you  noticed  Item s  8 th rough 11 and  12.  Th is  is  

S ta te 's  Exhib it 52.  Now 8 th rough 11 a re  four cartridge  cas ings ; co rrect? 

A Correct. 

Q And they a re  s tam ped "Winches te r"? 

A I be lieve  a ll o f them  were  Winches te r except for one  in  the  

car, and  the  live  round  is  an  S&B. 

Q Correct.  So  what does  Winches te r m ean , for the  lad ies  and  

gentlem en of the  ju ry? 
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A It' s  jus t the  m anufacturer. 

Q Okay, and  you  had  ind ica ted  tha t there  was  one  live  

cartridge , Item  No. 12 depicted  in  th is  photo , and  by "live" m eaning  tha t 

the  bu lle t hasn ' t been  expended? 

A Unfired , correct. 

Q Unfired , correct.  And then  tha t was  s tam ped S&B.  Do you  

know what tha t s tands  for? 

A I don ' t.  I am  not fam ilia r with  tha t m anufacturer. 

Q But it' s  -- in  your unders tand ing , it is  the  ind ica tion  of a  

m anufacturer? 

A Yes . 

Q Now th is  is  a ll loca ted  in  -- it would  be  the  passenger s itting  

d irectly behind  the  driver; correct? 

A Correct. 

Q And then  Item  No. 20 is  re flected  in  S ta te 's  Exhib it 56 as  a  

bu lle t fragm ent, righ t? 

A Correct. 

Q And then  a lso  in  the  rear fron t, the  pas senger s itting  d irectly 

behind  the  driver is  exhib ited  in  S ta te 's  Exhib it 67 or Item s  34, 35 and  

36? 

A Yes . 

Q Okay, and  Item  No. 34 is  a  bu lle t fragm ent? 

A Yes . 

Q Item  No. 35 is  another cartridge  case , and  it' s  s tam ped "FC 9 

m illim eter Luger"; is  tha t correct? 
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A I be lieve  so . 

Q And what is  the  FC or the  Luger? 

A FC is  another m anufacturer. 

Q Another m anufactu rer, okay. 

A And then  we  saw a  photograph  -- I'm  sorry, Court's  

indulgence .  

[Pause] 

BY MR. BASHOR:   

Q Referring  back to  S ta te 's  Exhib it 67, Item  No. 36, it' s  no t 

g rea tly depicted , bu t it is  a  bu lle t fragm ent; correct? 

A I be lieve  so .  I'd  have  to  doub le-check m y report fo r tha t.  I 

apologize . 

[Witness  reviews  docum ent] 

BY MR. BASHOR:   

Q And actua lly the  au thor of tha t report is  Ms. Radke , righ t? 

A No s ir. 

Q No?  Court's  indulgence . 

[Pause] 

BY MR. BASHOR:   

Q Okay, thank you .  S ta te 's  Exhib it 68.  If you  look rea l close , 

does  tha t appear to  be  a  bu lle t fragm en t? 

A Yes , yes . 

Q And tha t' s  why you  put the  10 there? 

A Correct. 

Q Okay, and  then  we  saw photos  of these  tra jectory rods , righ t?  
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For exam ple , as  depicted  in  S ta te ' s  Exhib it 74, righ t? 

A Yes . 

Q And you  do  tha t to  show the  tra jectory of the  bu lle t? 

A Correct. 

Q Correct, and  so  it' s  clear from  your tra jectory rod  tha t the  

bu lle ts  were  fired  from  the  driver' s  sea ts  towards  the  rear o f the  car? 

A Yes . 

Q And down? 

A Correct. 

Q So  it wou ld  be  fa ir to  say tha t the  com ple te  cons te lla tion  of 

evidence  tha t you  co llected , she ll cas ings , bu lle t fragm ents , us ing  these  

tra jectory rods , tha t there 's  clear evidence  tha t there  were  shots  fired  

ins ide  the  car? 

A Yes .   

MR. BASHOR:  Court's  indulgence .  We  pass .  Thank you  CSA 

Harder. 

THE WITNESS:  Thank you . 

THE COURT:  Any red irect? 

REDIRECT EXAMINATION 

BY MS. WECKERLY:   

Q J us t one  ques tion .  We 're  ta lking  about th is  in  close  

success ion .  You don ' t p rocess  the  car the  sam e  n ight as  the  orig ina l 

scene  and  the  go ing  to  the  res idence , righ t? 

A No.   The  car was  loca ted  in  the  m iddle  of J anua ry-ish . 

Q Okay, so  weeks  la te r? 
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A Weeks  la te r. 

MS. WECKERLY:  Thank you .  Thank you , Your Honor. 

THE COURT:  Any fo llow-up?   

MR. BASHOR:  No thank you . 

THE COURT:  Do the  lad ies  and  gentlem en of the  ju ry have  

any ques tions  for th is  witnes s?  Okay.  See ing  no  response , m a 'am  you  

a re  excused .  Thank you  very m uch for your tes tim ony here  today.   

THE WITNESS:  Thank you . 

THE COURT:  Okay.  Ladies  and  gentlem en, we  have  reached  

the  end  of the  p resen ta tion  of evidence  for today.  Can  counse l app roach  

before  we  go? 

[S idebar a t 4:59 p .m ., ending  a t 5:00 p .m ., no t transcribed ] 

THE COURT:  Okay. Ladies  and  gentlem en of the  ju ry, during  

th is  recess , you  m us t no t d iscuss  or com m unica te  with  anyone , 

includ ing  fe llow jurors  in  any way rega rd ing  th is  case  or its  m erits , e ithe r 

by voice , phone , em ail, text, In te rne t o r o ther m eans  of com m unica tion  

or socia l m edia .  You m ust no t read , wa tch  or lis ten  to  any news  or 

m edia  accounts  or com m entary about th is  case .  You  m us t no t do  any 

research  such  as  consulting  d ictionarie s , us ing  the  In te rne t o r us ing  

re fe rence  m ateria ls .   

You m ust no t m ake  any inves tiga tion , tes t the  theory of th is  

case , recrea te  any a spect o f the  case  or in  any o ther way inves tiga te  or 

lea rn  about the  case  on  your own, and  you  m ust no t form  or trus t any 

opin ion  about th is  case  un til it' s  subm itted  to  you .   

Ladies  and  gentlem en, we  have  som e m atte rs  tha t we  need  
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to  take  care  of tom orrow m orning , so  we  will reconvene  tom orrow 

afte rnoon a t 1:30.  So  we  will no t be  taking  a  lunch  break.  So  if you  guys  

could  have  lunch  before  you  com e, we  will convene  a t 1:30 and  we  will 

have  a  break in  the  a fte rnoon.   

So  you  guys  a re  ad journed  and  do  not d iscuss  any -- express  

any opin ion  on  th is  case  un til we  a re  a ll back toge ther in  th is  room  

tom orrow a t 1:30.   

THE MARSHAL:  Ladies  and  gentlem en  of the  ju ry, I' ll jus t 

g ive  you  guys  som e brie f ins tructions  ou ts ide  o f the  courtroom .  Do you  

want to  m eet m e over the  o ther s ide  of the  ha llway about a  couple  o f 

doors , and  I will have  you  on  your way.  All ris e  for the  ju ry.  You a ll can  

s tep  down   

Oh, I'm  sorry.  The  [ind iscern ib le ] tha t I handed  out ea rlie r, 

go  ahead  leave  tha t on  your sea ts .  You 're  no t a llowed  to  take  anyth ing  

tha t was  in  your b lue  bags  with  you .  The  notepad  tha t's  go ing  a round 

for y'a ll contact in fo , jus t b ring  tha t ou ts ide  with  you .  And once  you 're  

ready, you  can  go  ahead  and  s tep  on  down. 

[J ury ou t a t 5:00 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  Okay.  We are  ou ts ide  the  presence  of our ju ry.  

Do we have  any m a tte rs  we  need  to  dea l with  ou ts ide  the  presence? 

MS. WECKERLY:  Not on  beha lf o f the  S ta te , Your Honor. 

MR. BASHOR:  Not on  beha lf o f the  Defendant, Your Honor. 

THE COURT:  Okay.  So  you  guys  have  four witnesses  you  

want to  pu t on  tom orrow? 
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MS. WECKERLY:  Yes . 

THE COURT:  Okay, then  a fte r tha t, how m any witnes ses  do  

you  have? 

MS. WECKERLY:  Then  we ' ll have  -- I th ink we 're  ca lling  the  

Defense  expe rt ou t o f o rder on  Friday. 

THE COURT:  Okay. 

MS. WECKERLY:  We 're  have  our las t th ree  witnesses  Friday 

as  well. 

THE COURT:  Okay. 

MS. WECKERLY:  And then  we jus t have  the  one  guy tha t 

can ' t appear un til Monday m orning . 

THE COURT:  Okay.  But then  we should  a ll be  ready to  go? 

MS. WECKERLY:  We should  be  ready to  go . 

THE COURT:  Okay.  Can  you  guys  have  your p re lim inary 

ins tructions  by tom orrow?  So  if we  end  a  little  ea rly -- I a lready have  the  

S ta te 's . 

MR. BASHOR:  Yes . 

MS. WECKERLY:  They have  them . 

THE COURT:  Yeah , okay.  So  if we  end  a  little  ea rly, m aybe  

we  can  ta lk about those? 

MR. BASHOR:  Sure . 

THE COURT:  Okay, because  I've  go t to  s ta rt ano ther tria l on  

Tuesday.  So  once  you  ca ll your witness  on  Monday, we 're  go ing  to  ro ll 

in to  clos ings . 

MR. BASHOR:  I unders tand . 
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THE COURT:  So  ju s t so  we  won ' t have  to  dea l with  the  ju ry 

ins tructions .   We can  do  it tom orrow if we 're  go ing  to  have  som e extra  

tim e .   But if you  guys  -- jus t if you  could  em ail the  ju ry ins tructions  to  

m y law cle rk?  But if we  don ' t end  the  witnesses  early, it' s  fine .  We will 

ge t in to  them .  But jus t in  ca se  we  have  tim e  tom orrow. 

MR. BASHOR:  They would  be  as  fina l as  poss ib le . 

THE COURT:  Yes , a s  fina l a s  you  can .  I unders tand  th ings  

m ay change  be tween  now and  then .  But jus t your pre lim inary 

ins tructions . 

MR. BASHOR:  Okay.  What I m eant J udge  is  on  se ttling  them  

perm anently. 

THE COURT:  Oh yeah .  We ' re  no t go ing  to  se ttle  them  

perm anently un til -- we 're  no t go ing  to  even  ta lk about them  until a t leas t 

Friday.   

MR. BASHOR:  Okay. 

THE COURT:  Maybe  like  early on  Monday, because  I know 

th ings  m ay change . 

MR. BASHOR:  No, bu t I' ll abso lu te ly ge t them  to  you . 

THE COURT:  Yeah .  J us t we  -- if there ' s  anyth ing  tha t huge ly 

in  d ispute , we  can  s ta rt d iscuss ing  tha t. 

///// 

///// 

///// 

///// 

///// 
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MR. BASHOR:  Exce llen t.  Thank you  J udge . 

THE COURT:  All righ t, okay.  We ' ll be  back tom orrow a t 1:30. 

[Proceed ings  ad jou rned  a t 5:04 p .m .] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do  hereby certify tha t I have  tru ly and  correctly transcribed  the   
audio-visua l record ing  of the  proceeding  in  the  above  en titled  case  to  the   
bes t o f m y ab ility.   
   
____________________________________ 
Maukele  Transcribe rs , LLC 
J ess ica  B. Cahill, Transcribe r, CER/CET-708 
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Las  Vegas , Nevada , Thursday, J u ly 15, 2021 

 

[Case  ca lled  a t 1:22 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  All righ t.  Le t's  go  on  the  record  in  C-313919, 

S ta te  of Nevada  v. Vernon  Newson, J r.  May the  reco rd  re flect 

Mr. Newson is  here  with  h is  a tto rneys .  Deputy d is trict a tto rneys  on  

beha lf o f the  S ta te .  Okay.  We have  m a tte rs  ou ts ide  the  presence?   

MS. WECKERLY:  J us t b rie fly, Your Honor.  In  the  las t tria l we  

had  an  ind ividua l by the  nam e of Wins ton  Reese .  He  tes tified , and  he  

was  actua lly -- the  Defense  op ted  not to  cross -exam ine  h im .   

On Monday of th is  week he  cam e to  a  pre tria l and  reported  

tha t h is  s is te r was  dying , and  he  wanted  to  know if there  was  a  way he  

could  no t do  h is  appearance .  I contacted  Defense  counse l and  they 

agreed  we  could  read  in  h is  tes tim ony.  As  the  Court can  see  from  the  

transcrip t I p rovided , there  lite ra lly is  no  cross  and  -- I th ink tha t's  it.   

MR. BASHOR:  Yeah , J udge , g iven  h is  extrem ely lim ited  

am ount of in te raction  and  having  not touched  the  vehicle , and  h is  

persona l circum stances  and  the  b revity of h is  tes tim ony, we  agreed  tha t 

for on ly th is  witnes s  we  cou ld  do  tha t.   

THE COURT:  Okay.  And you  d idn ' t cross- exam ine  h im  

when he  was  here  las t tim e?   

MR. BASHOR:  Correct.   

THE COURT:  Okay. 

MS. WECKERLY:  And then  I -- jus t as  part o f tha t, I be lieve  
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there  is  a  -- no t th rough the  reade r, bu t there  is  a  s tipu la tion  then  to  

adm it photos  138, 139 and  140, which  was  the  car, you  know, where  he  

observed  it.   

THE COURT:  Okay.  138 and  140 -- ho ld  on  jus t one  m om ent.   

MS. WECKERLY:  138, 139 and  140.   

THE COURT:  Okay.   

MS. WECKERLY:  And the  CSA is  here , so  we  can  s ta rt.  And I 

be lieve  -- I jus t go t a  text from  Dr. Gavin , so  she 's  on  her way here , so  we  

should  be  fine .   

THE COURT:  Okay.  I'm  jus t go ing  to  g ive  Mr. Bashor a  

m inute  to  ea t h is  lunch .   

MR. BASHOR:  I'm  sorry.   

THE COURT:  Oh, no .  You 're  fine .  Mr. Bashor, do  you  have  

any objection  to  the  photos  tha t a re  Exhib its  138, 139 and  140 --  

MR. BASHOR:  No.   

THE COURT:  -- which  were  adm itted  th rough the  --  

MR. BASHOR:  Righ t.   

THE COURT:  -- Mr. Reese  the  las t tim e?   

MR. BASHOR:  Exactly.  It' s  jus t th ree  angles  of the  vehicle , 

J udge .  Tha t's  fine .   

THE COURT:  Okay.  138 through 140 will be  adm itted .   

MS. WECKERLY:  Thank you .   

THE COURT:  Without ob jection .   

[S ta te 's  Exhib its  138, 139 and  140 adm itted  in to  evidence] 

THE COURT:  Okay.  Anyth ing  e lse  we  need  to  do  outs ide  the  
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p resence?   

MS. WECKERLY:  No, Your Honor, o r no t on  beha lf o f the  

S ta te .   

MR. BASHOR:  Can  I have  one  m inute , Your Honor?   

THE COURT:  Yeah .  Go ahead .   

MR. BASHOR:  Thank you , J udge .   

THE COURT:  One  second.   

[Pause] 

THE COURT:  All righ t.  Okay.  Are  you  guys  ready fo r the  

ju ry?   

MS. WECKERLY:  Yes .   

THE COURT:  All righ t.  Bring  them  in , Barry.   

THE COURT:  Mr. Albrigh t, do  you  have  your m ask?   

MR. ALBRIGHT:  Yes , m a 'am .   

THE COURT:  Sorry.   

MR. ALBRIGHT:  Tha t's  a ll righ t.  I was  go ing  to  --  

THE COURT:  Every now and  then  I've  go t to  be  the  m ask 

police .   

MR. ALBRIGHT:  Yep.   

THE MARSHAL:  All rise  for the  ju ry.   

[J ury in  a t 1:28 p .m .]   

THE MARSHAL:  All p resen t, Your Honor.   

THE COURT:  Okay.  You m ay a ll be  sea ted .   

Good a fte rnoon , lad ies  and  gentlem en .  We are  back on  the  

record  in  C-313919, S ta te  of Nevada  v. Vernon  Newson, J r.   May the  
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record  re flect Mr. Newson is  p resen t with  h is  a tto rneys , deputy d is trict 

a tto rneys  on  beha lf o f the  S ta te .   

Both  parties  s tipu la te  to  the  presence  o f our ju ry?   

MS. WECKERLY:  Yes , Your Honor.   

MR. BASHOR:  Yes , Your Honor.   

THE COURT:  Okay.  S ta te , a re  you  prepared  to  ca ll your next 

witness?   

MS. WECKERLY:  Yes , Your Honor.  The  S ta te  ca lls  

Dana  Marks .   

[Pause]   

THE MARSHAL:  Ma 'am , I' ll jus t a sk you  to  rem ain  s tanding , 

face  the  Madam  Cle rk and  ra ise  your righ t hand , p lease .   

DANA MARKS, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam es  for the  record .   

THE WITNESS:  Dana  Marks , D-A-N-A M-A-R-K-S. 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q How are  you  em ployed?   

A With  the  City of North  Las  Vegas  Police  Departm ent.   

Q What do  you  do  for North  Las  Vegas?   

A I'm  the  supervisor o f the  crim e scene  unit.   

Q And as  the  supervisor of the  Crim e  Scene  Unit, what does  

tha t m ean  tha t you  do  day-to -day?   

A Supervise  the  o ther crim e scene  ana lys ts , go  ou t on  ca lls  to  
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ass is t them .  If needed , I could  go  to  m y own ca lls , if needed .  Approve  

reports , review property records .  Again , if I'm  needed  out in  the  fie ld , I 

can  ge t ou t the re .   

Q How long  have  you  worked  in  the  -- as  the  supervisor?   

A For the  las t fou r yea rs .   

Q And prior to  tha t I a ssum e you  were  a  crim e scene  ana lys t as  

well?   

A Yes , m a 'am .   

Q And then  you  tes ted  or were  se lected  to  be  the  supervisor?   

A Yes , m a 'am .   

Q As  a  crim e  scene  ana lys t, what kind  of tra in ing  do  you  have  

to  do?   

A I have  an  associa te ' s  degree  in  forens ic technology.  I a lso  

have  been  through a  CSI academ y.  Annually, I do  tra in ing  to  advance  

and  keep  on  top  of what's  the  la te s t in  forens ics .  I have  over a  thousand  

d iffe ren t cases  under m y be lt tha t I've  done , ranging  from  burg la ries  to  

hom icides .   

Q Now, the re  a re  various  du tie s  for crim e  scene  ana lys ts , 

depending  on  where  they're  responding  to ; is  tha t fa ir?   

A Yes , m a 'am .   

Q Som e crim e scene  ana lys ts  in  a  case  would  be  ass igned  to  

go  to  the  scene  itse lf?   

A Yes .   

Q And o the rs  m ay be  ass igned , o r the ir du ties  m ay be  to  go  to  

the  hospita l, and  o thers  m ay go  to  the  au topsy?   
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A Yes .   

Q In  th is  pa rticu la r ca se  were  you  the  crim e scene  ana lys t tha t 

handled  the  au topsy of the  victim ?   

A Yes , I was .   

Q And as  the  crim e scene  ana lys t who a ttends  the  au topsy, 

what do  you  do , what is  your ro le  when  the  au topsy is  taking  p lace?   

A When we ge t there , we  have  to  a ssure  tha t the  body bag  is  

s till sea led ; no  one  has  en te red  o r opened  up  the  body bag .  So  tha t's  

our num ber one  job , is  to  m ake  sure  it' s  s till sea led .  Photograph  tha t, 

docum ent tha t it is  s till sea led .   

Once  tha t sea l is  b roke  open , we ' ll open  up  the  body bag  and  we  

pre tty m uch go  through a  se ries  of docum enta tion .  Show the  condition  

of what's  ins ide  tha t body bag , and  as  each  layer is  unfo lded , continue  to  

docum ent with  pho tographs  to  show what's  the re .   

If there 's  any item s  of evidence  tha t need  to  be  co llected , 

photograph  it, then  we ' ll co llect it.  We work a longs ide  with  the  forens ic 

technician  a t the  co roner's  o ffice .   

Q And obvious ly the  purpose  of m aking  sure  the re 's  no  sea l 

b roken  on  the  body bag  itse lf is  to  have  the  m os t p ris tine  conditions  on  

which  -- by which  the  doctor could  do  the  exam ina tion?   

A Correct.  From  scene  to  when  the  docto r sees  the  body.   

Q Okay.  And then  I th ink you  sa id  tha t you  photograph  the  

body sort o f in  laye rs , like  how it in itia l -- how the  body in itia lly appears , 

and  then  as  clo th ing  is  rem oved and  tha t sort o f th ing?   

A Yes , m a 'am .   

689



 

- 10 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q You sa id  you  worked  in  conjunction  with  technicians  tha t 

work a t the  Medica l Exam iner's  o ffice .  Do they take  photos  

s im ultaneous ly or a t the  sam e tim e  as  m aybe  yourse lf would?   

A They do .   

Q And is  tha t because  they m a in ta in  the ir own photographs  

separa te  and  apart from  the  various  po lice  departm ents?   

A Yes .   

Q And I th ink you  m entioned  th is  as  well.  If there 's  evidence  

co llected  a t the  au topsy, it would  be  your job  to  be  the  one  who 

im pounds  it?   

A Correct.   

Q Okay.  On th is  particu la r ca se  we 've  e s tab lished  tha t you  

were  the  crim e scene  ana lys t who was  ass igned  to  do  the  au topsy, and  

tha t would  m ean  tha t you  d id  the  photographs  and  a lso  took cus tody of 

the  evidence  a t the  scene  --  

A Yes .   

Q -- o r a t the  au topsy; is  tha t fa ir?   

A Yes , m a 'am . 

MS. WECKERLY:  Your Honor, m ay I approach  the  witness?   

THE COURT:  Yes .   

BY MS. WECKERLY:   

Q Ma 'am , I'm  going  to  show you two groups  of photographs .  

This  is  S ta te 's  109 through 136.  If you  could  jus t look through those  and  

le t m e  know when you 're  done .   

[Witness  reviews  photographs]  
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BY MS. WECKERLY:   

Q Do those  appear to  be  photographs  associa ted  with  the  

au topsy tha t you  a ttended  fo r th is  case?   

A Yes .  Som e are  m ine  and  som e are  the  forens ic tech 's .   

Q But a re  they an  accura te  po rtraya l o f what the  au topsy 

looked  like  and  wha t the  ind ividua l looked  like?   

A Yes , it is .   

MS. WECKERLY:  S ta te  m oves  to  adm it 109 through 136.   

THE COURT:  Any objection  to  109 through 136?   

MR. BASHOR:  No, Your Honor.   

THE COURT:  109 th rough 136 will be  adm itted .   

MS. WECKERLY:  Thank you .  And  for the  record , they were  

shown to  Defense  counse l p rior to  us  s ta rting .   

THE COURT:  Okay.   

[S ta te 's  Exhib its  109 through  136 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Ma 'am , I'd  next like  you  to  look a t 150 to  158.  J us t le t m e  

know when you 're  done  with  those , p lease .   

[Witness  reviews  docum ent] 

BY MS. WECKERLY:   

Q Do you  recognize  those?   

A I do .   

Q And are  these  photographs  you  took o f the  victim 's  hands , as  

well as  an  item  of clo th ing?   

A Yes . 
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MS. WECKERLY:  S ta te  m oves  to  adm it 150 to  158.   

THE COURT:  Any objection  to  150 through 158?   

MR. BASHOR:  No, Your Honor.   

THE COURT:  150 th rough 158 will be  adm itted .   

[S ta te 's  Exhib its  150 through  158 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q Okay.  I th ink your screen  should  be  on .  I'm  going  to  pu t on  

the  overhead  what' s  been  adm itted  as  150.  Obvious ly we ' re  looking  a t 

the  victim  in  th is  ca se , bu t you 're  taking  the  p icture  of her hand?   

A Correct.   

Q And tha t would  be  her righ t hand?   

A Yes .   

Q Okay.  And as  a  m atte r o f cou rse , as  a  crim e  scene  ana lys t a t 

an  au topsy, there 's  an  a ttem pt m ade  to  docum ent the  cond ition  of the  

victim 's  hands  in  norm al conditions?   

A Correct.   

Q This  is  S ta te 's  151.  Tha t's  ju s t another view of her hand , o r 

sort o f he r thum b?   

A Correct.  The  webbing  of the  hand .   

Q Okay.  This  is  152, and  tha t's  the  pa lm  o f the  hand?   

A Correct.   

Q Next I'm  going  to  pu t on  the  overhead  S ta te 's  153.  And 

obvious ly we 've  switched  hands  now.  This  is  the  -- th is  would  be  the  le ft 

hand?   

A Correct.   
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Q Looking  a t tha t, the re  appears  to  be  an  in jury on  sort o f the  -- 

ce rta in ly the  m iddle  finger, bu t o the r fingers  as  well?   

A Yes .   

Q Let m e ge t a  closer view of tha t.  When you  exam ined  tha t, 

d id  you  find  any item s  of evidentia ry no te?   

A I d id .   

Q I'm  going  to  pu t on  the  overhead  S ta te ' s  156.  It' s  a  closer 

view of tha t -- those  fingers .  And can  you  te ll the  m em bers  of the  ju ry, 

as  a  crim e  scene  ana lys t, what do  you  see  when  you 're  looking  a t tha t 

photo?   

A Not on ly do  I s ee  the  in jurie s  to  the  le ft index finger and  the  

le ft m iddle  finger, bu t obvious ly in  the  knuckle  reg ion  of the  index finger, 

you  see  what looks  like  m eta l.  Tha t s tood  out.  And then  when we 

exam ined  a  little  b it closer to  the  le ft m iddle  finger, the re  was  a lso  what 

looked  like  a  p iece  of m eta l there .   

Q And those  p ieces  of m eta l, would  they have  been  co llected  a t 

the  au topsy?   

A Yes , m a 'am .   

Q And you  would  have  been  the  pe rson  tha t encountered  

them ?   

A Yes , m a 'am .   

Q I'm  going  to  pu t on  the  overhead  now Sta te 's  155.  It' s  the  

sam e hand , bu t th is  is  like  the  -- I th ink you  sa id  the  webbing  and  the  

thum b area?   

A Correct.   
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Q And do  you  see  an  in jury as  well on  her le ft thum b?   

A Yes , the re  is .   

Q And th is  is  S ta te 's  154.  Is  tha t a  view of the  pa lm  area  of he r 

le ft hand?   

A It is .   

Q It looks  like  on  her wris t the re  is  a  m ed ica l band  or 

iden tifica tion  brace le t from  a  hospita l?   

A Yes .   

Q Did  th is  ind ividua l go  to  a  hosp ita l p rior to  com ing  to  the  

Medica l Exam iner's  o ffice?   

A She  d id .   

Q At the  tim e  you  a ttended  the  au topsy, had  she  been  

identified , do  you  reca ll?   

A I don ' t reca ll.   

Q Okay.  As  part o f the  au topsy, I th ink we  d iscussed  tha t you  

photograph  and  im pound any clo th ing  tha t's  as socia ted  with  her?   

A Yes .   

Q This  is  S ta te 's  157.  Well, I' ll pu t it th is  way.  Looking  a t tha t, 

tha t's  obvious ly a  b ra , bu t what is  o f -- what do  you  note  when  you  see  -- 

when  you  see  tha t item ?   

A Photographing  the  overa ll condition  of the  bra , no t on ly to  

no ta te  tha t there  is  apparen t b lood  on  it, bu t there  a lso  is  apparen t bu lle t 

ho les .   

Q And I'm  putting  on  the  overhead  now Sta te 's  158.  It' s  

p robably obvious , bu t do  you  see  the  bu lle t ho les  when  you  look a t tha t 
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part o f the  bra  itse lf?   

A Yes .   

Q And those  a re  the  defects  in  the  m iddle  of it?   

A I be lieve  th is  is  -- yeah .  Yeah .  If you  want m e to  no ta te  it, I 

can  --  

Q I th ink there 's  a  m ouse  up  there  tha t you  m ight be  ab le  to  

kind  of po in t for our ju ry.   

A It doesn ' t want to  go  up .  Com ing  righ t about the re  --  

Q Okay.   

A -- was  a  ho le  tha t was  no ta ted .   

Q Uh-huh.   

A There  is  a  ho le  no ta ted  here , and  if I can  ge t -- there 's  a  sm all 

ho le  here , and  then  jus t to  the  righ t o f tha t.  And  then  I'm  not sure  from  

the  photo  if tha t is  jus t b lood  or if tha t is  anothe r ho le .   

Q Okay.  But tha t's  obvious ly why th is  photograph  is  taken , to  

no te  the  defects  in  the  item , the  ga rm ent tha t a re  associa ted  with  

gunshot wounds?   

A Yes .   

Q I'm  going  to  now put on  the  overhead  S ta te 's  135.  Can  you  

expla in  to  the  m em bers  of the  ju ry wha t tha t -- what tha t is , o r what' s  

dep icted  in  tha t pho tograph?   

A The  three  copper looking  p ieces  a re  go ing  to  be  the  copper 

jacke ting  of a  bu lle t.  The  p iece  to  the  le ft is  m ore  go ing  to  be  part o f the  

lead  part o f the  bu lle t.   

Q And those  were  taken  out o f the  victim  a t au topsy and  then  
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they're  handed  ove r to  you?   

A Yes , m a 'am .   

Q And then  if there 's  any further tes ting  done , tha t's  done  by a  

firearm s  expe rt?   

A Yes .   

Q This  is  S ta te 's  136.  Is  tha t ju s t another p iece  of ba llis tics  

evidence  tha t was  recovered  a t au topsy?   

A It is . 

MS. WECKERLY:  Thank you  very m uch.  I will pass  the  

witness , Your Honor.   

THE COURT:  Cross?   

MR. BASHOR:  Yes , Your Honor.   

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon , Supervisor Marks .   

A Good a fte rnoon .   

Q How are  you?   

A Good.  Thank you .   

Q Okay.  J us t a  few ques tions .  So  it' s  m y unders tanding  tha t 

you  im pounded  three  p ieces  of clo th ing; is  tha t correct?   

A Yes .   

Q One  -- and  I don ' t know if jeggings  is  the  word , you  m ight 

have  m eant leggings , m id-ris e  legg ings  with  be lt; do  you  reca ll tha t?   

A I do .   

Q And you  had  no ted  tha t tha t was  in  a ll like lihood  cu t by 
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m edica l?   

A Yes .   

Q And you  a lso  im pounded  a  pa ir o f pan ties  or underwear a s  

well, correct?   

A Correct.   

Q And aga in , you  noted  tha t those  were  cu t by m edica l?   

A Yes .   

Q So  the  dam age  to  those  two articles  of clo th ing  were  us ing  a  

sharp  ob ject, such  a s  scissors?   

A Correct.   

Q And then  we 've  seen  in  d isp lay tha t you  co llected   a  b ra ; is  

tha t correct?   

A Yes , s ir.   

Q And we d id  no te  tha t you  identified  som e holes  in  tha t b ra , 

bu t aga in , you  noted  tha t it was  cu t by m edica l?   

A Correct.   

Q And aga in , tha t would  be  a  sharp  scissor-like  ob ject?   

A Yes . 

MR. BASHOR:  The  Court's  indulgence .  

[Pause] 

MR. BASHOR:  Thank you .  Pass  the  witness .   

THE COURT:  Any red irect?   

MS. WECKERLY:  No red irect, Your Honor.   

THE COURT:  Okay.  Do the  lad ies  and  gentlem en of the  ju ry 

have  any ques tions  for th is  w itness?  See ing  no  response , m a 'am , you  
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a re  excused .  Thank you  very m uch for your tes tim ony here  today.   

MS. MARKS:  Thank you , Your Honor.   

THE COURT:  You 're  welcom e.   

MS. WECKERLY:  Your Honor, m ay I ju s t check to  see  if ou r 

witness  a rrived?   

THE COURT:  Yes .   

[Pause] 

MS. WECKERLY:  She  is  he re , Your Honor.  The  S ta te  ca lls  

Dr. Gavin .   

THE COURT:  Okay.   

THE MARSHAL:  Ma 'am , I'd  jus t a sk you  to  rem ain  s tanding , 

face  the  Madam  Cle rk and  ra ise  your righ t hand .   

DR. LISA GAVIN, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record   

THE WITNESS:  Good a fte rnoon.  I'm  Dr. Lisa  Gavin , L-I-S-A, 

G-A-V-I-N.  

THE COURT:  S ta te , whenever you 're  ready.   

MS. WECKERLY:  Thank you .   

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Dr. Gavin , how are  you  em ployed?   

A I am  a  fo rens ic pa thologis t, m edica l exam iner he re  in  

Clark County.   

Q How long  have  you  worked  as  a  m edica l exam iner?   
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A A little  over 12 yea rs .  Alm os t 13 th is  Septem ber.   

Q And tha t' s  in  Clark County?   

A Correct.   

Q What is  your educa tion  and  tra in ing  background tha t a llows  

you  to  work as  a  m edica l exam iner?   

A I went to  m edica l school a t the  Univers ity of Connecticu t 

School of Medicine .  I d id  a  pa thology res idency a t Hartford  Hospita l in  

Connecticu t.  I d id  a  surg ica l pa thology fe llowship  a t Hartfo rd  Hospita l in  

Connecticu t.   

I d id  a  fo rens ic pa thology fe llowship  a t the  Office  of the  Medica l 

Inves tiga tor in  New Mexico  and  then  I cam e he re  to  Clark County.  I am  -- 

have  a  m edica l license  in  the  S ta te  of Nevada , and  I'm  board  certified  in  

ana tom ic pa tho logy and  in  fo rens ic pa thology.   

Q And are  you  the  on ly m edica l exam iner a t the  Clark County 

Medica l Exam iner's  o ffice?   

A No.   

Q How m any doctors  work the re?   

A Curren tly we  have , jus t as  of th is  week, four fu ll-tim e  docto rs  

and  we  have  severa l locum  tenens  tha t com e in  and  he lp  ou t with  cases .   

Q And what does  locum  tenens  m ean?   

A Locum  tenens  is  a  p racticing  forens ic pa thologis t who m ay 

be  practicing  in  ano ther office  or do  priva te  consulta tions  who will com e 

in to  our o ffice , who  is  licensed  in  our s ta te  and  is  boa rd  certified , and  

then  will ass is t in  do ing  cases  of the  case loads  tha t we  have .   

Q Can you  expla in  to  the  m em bers  of the  ju ry wha t the  genera l 
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p rocedure  is  when  conducting  an  au topsy?   

A In  genera l, when  a  body is  iden tified , we ' ll rece ive  a  ca ll a t 

the  coroner's  o ffice .  And if needed , our inves tiga tors  will go  ou t to  the  

scene .   

Our inves tiga tors  a re  independent of any law en forcem ent or 

public de fende r or d is trict a tto rney or hosp ita ls .  We are  our own 

separa te  agency, so  we  have  our own inves tiga tors  tha t will go  to  the  

scene  of where  the  person  o r body is  iden tified .   

If the  circum stances  surround ing  tha t s itua tion  is  cons idered  

susp icious  or suspect in  som e way, tha t body will obvious ly be  evidence  

and  tha t body will be  p laced  in  what we  ca ll the  sea led  body bag .   

The  way we sea l a  body bag  is  you  zip  toge ther the  two eye le ts  

and  then  we  pu t a  s ea l th rough -- p las tic sea l th rough those  eye le ts  and  

clam p it shu t and  take  photographs  of it a t the  scene  be ing  in tact, and  

then  when it a rrives  in  our office  be ing  in tact, to  dem ons tra te  tha t the  

body was  m ain ta ined  as  evidence .   

Then  once  the  body com es  in to  our office , if it' s  under the  

susp icious  circum stances  tha t I a lluded  to , we  will go  th rough a  de ta iled  

process ing  of tha t body, and  we  kind  of do  it in  layers .   

We ' ll take  p ictures  of the  body as  it ha s  been  put in to  the  bag .  

Then  we ' ll take  com ple te  photographs  of the  body, whethe r it' s  clo thed  

or unclo thed .  Then  we  will take  p icture s  of the  body if it' s  in  a  d irty s ta te , 

with  b lood  or som e th ing  like  tha t on  it.  Then  we ' ll clean  up  -- clean  tha t 

o ff and  take  p icture s  of the  body while  it' s  clean .   

And then  we ' ll iden tify in  tha t p rocess  any type  of in juries  tha t 
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have  occurred  to  tha t ind ividua l, o r perhaps  even  identifying  m arks  and  

scars  or anyth ing  tha t we  see  on  the  body surface .   

At tha t po in t in  tim e  we go  in to  wha t m os t people  cons ider the  

class ic au topsy process , where  we  beg in  the  eviscera tion  process , where  

we ' ll cu t in to  the  body and  m ake  the  Y-incis ion  to  look a t the  in te rna l 

o rgans , look for in juries  to  the  in te rna l o rgans , look fo r any kind  of 

pa thology to  the  in te rna l o rgans .   

Likewise , we ' ll cu t a round the  sca lp  and  saw the  skull to  rem ove  

the  bra in  and  look for any in juries  to  tha t o r any pa thology to  tha t a s  

well.  During  tha t p rocess  we  m ay take  various  specim ens .  So  we ' ll take  

tis sue  sam ples , we ' ll take  b lood  sam ples  or o ther th ings  for poss ib le  

further consulta tion  or inves tiga tion , depending  on  wha t the  na ture  of 

the  case  is .   

We a lso  will look -- kind  of look a t m edica l reco rds  as  necessary or 

look a t o ther th ings  tha t will he lp  us  to  m ake  the  de te rm ina tion  of the  

cause  of dea th  and  the  m anner of dea th , and  tha t varies  from  case -to-

case  in  te rm s  of what the  breadth  of tha t is .   

Q And a t the  Cla rk County Med ica l Exam iner's  o ffice  is  each  

case  g iven  so rt o f a  un ique  identifying  num ber?   

A Yes .  The  case  num ber is  g iven , and  tha t case  num ber is  

ca rried  th roughout m os t o f our photographs  and  carried  th roughout a ll 

o f our reports .  And  why I s ay m os t o f our photographs  is , you  know, 

you ' ll see  som e of our photographs  a re  perspective  shots  in  which  you ' ll 

have , s ay, a  photo  of an  en tire  a rm  with  our p lacard  num ber in  it, bu t as  

you 're  trying  to  focus  in  on  closer in juries , the  cam era  will tend  to  focus  
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on  the  num ber ra ther than  on  the  in jury, so  we  have  to  rem ove  the  

p lacard , bu t you ' ll a lways  have  a  perspective  shot to  go  with  tha t. 

Q So  in  a  typ ica l au topsy there  is  a  case  num ber ass igned  and  

there  is  photog raphs  taken , and  they're  sort o f kep t with  tha t case  

num ber?   

A That's  co rrect.   

Q And is  there  typ ica lly an  au topsy report p repared?   

A Yes .  And, oh , pardon  m e, bu t in  addition , we  a lso  do  

rad iographs  of our deceden ts  as  well.  So  nearly a ll o f our bodies  w ill ge t 

rad iographs , no t a ll o f them , bu t pa rticu la rly susp icious  cases  we ' ll ge t 

rad iographs .   

Q And rad iographs  would  be  what we  would  ca ll x-rays?   

A Yes .   

Q Okay.  And then  the re  would  be  a  toxico logy screen  as  well, 

usua lly?   

A Yes .   

Q And a ll o f tha t is  a ll docum ented  or kep t with in  a  file  under 

tha t un ique  case  num ber?   

A That's  co rrect.   

Q At the  Clark County Medica l Exam iner's  o ffice , I th ink you  

m entioned  there  a re  about four or five  doctors  there .  Are  ever ca lled  

upon to  review each  o ther cases  and  tes tify about them ?   

A Yes , we ' ll review each  o ther' s  cases .  We have  a  pee r review 

tha t will review cases  and  you ' ll p resen t your case  to  the  o ther doctors  

tha t a re  presen t and  d iscuss  the  cases , and  then  gene ra lly have  jus t to  
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in itia l o ff on  tha t review process , bu t on ly one  doctor gene ra lly s igns  

those  reports .   

Q And is  it -- is  it a  com m on occurrence  for you  to  tes tify about 

an  au topsy conducted  by another doctor?   

A No, it' s  actua lly qu ite  com m on for it to  happen , particu la rly 

for people  who have  re tired , som e people  have  passed  away, so  you  

m ay end  up  having  to  tes tify on  the ir reports  and  find ings .   

Q And in  th is  particu la r case  we 're  here  about an  au topsy tha t 

you  yourse lf d id  no t conduct; is  tha t fa ir?   

A Yes .   

Q And it was  done  by Dr. Olsen  (phonetic)?   

A Correct.   

Q And do  you  persona lly know Dr. Olsen?   

A Yes .   

Q And d id  she  re tire?   

A She  d id  re tire .   

Q Okay.  Does  she  have  a  -- o r d id  she  have , to  your 

knowledge , a  s im ila r m edica l background; she 's  a  m edica l doctor as  

well?   

A Oh, yes .   

Q And in  prepara tion  for your tes tim ony with  us  th is  a fte rnoon, 

can  you  te ll the  m em bers  of the  ju ry what it is  tha t you  reviewed in  order 

to  tes tify with  us?   

A I reviewed the  au topsy report, the  photographs  associa ted  

with  the  report, the  toxico logy report as  well.   
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Q Okay.  So  when you  a re  tes tifying  with  us  th is  a fte rnoon, it 

will be  based  on  your review of those  various  docum ents  and  

photographs , and  then  your op in ion  based  on  what you  observed?   

A That's  co rrect.   

Q Now, in  th is  ca se , o r as  part o f an  au topsy, is  there  a  

record ing  of the  victim 's  he ight and  we ight?   

A In  genera l the re  will be  a  m easurem ent done  when the  body 

firs t a rrives  in to  our office .   

Q And do  you  reca ll what tha t was  fo r th is  particu la r victim ?   

A I th ink roughly she  was  about 61 inches  and  roughly a round 

150 pounds  or so .   

Q Okay.  S ixty-one  inches  is  like  five -one?   

A Five-one .   

Q Okay.  When you  reviewed the  photographs , can  you  g ive  us  

like  a  genera l im press ion  of what you  observed  on  he r exte rna lly?   

A Yes .  She  had  m ultip le  gunshot wounds  to  her body.   

Q And d id  -- well, a re  the  wounds , as  you  reviewed the  

wounds , a re  they separa ted  like  in  an  ana lys is  o f the  dam age  done  by 

each  one?   

A In  genera l.  Most o f us , when  we do  our gunshot wounds , 

we ' ll do  them  kind  of top  to  bo ttom  on  the  body, no t necessarily in  the  

order or the  sequence  tha t they occurred  to  the  body.  So  we ' ll kind  of 

look a t the  body and  do  like  a  top  to  bo ttom  kind  of docum enta tion  of 

those  wounds .   

Q Okay.  And so  a lthough we 're  go ing  to  be  d iscuss ing  the  
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wounds  in  a  pa rticu la r o rde r, tha t doesn ' t neces sarily m ean  tha t's  the  

order by which  they were  in flicted?   

A Oh, tha t' s  correct.   

Q Okay.  Is  there  a  way or a  m eans  to  assess , in  m os t ca ses , the  

order of the  in fliction  of gunshot wounds?   

A Som etim es  you  can  have  an  idea  of where  -- what o rder they 

m ay have  occurred , depending  on  the  organs  tha t a re  h it and  whether o r 

no t tha t would  cause  a  person  to  be  ins tan taneous ly incapacita ted  or 

no t, bu t tha t's  no t a lways  true  and  doesn ' t a lways  happen .   

Q Okay.  So  we  have  som e photographs  subm itted .  I'm  going  

to  use  those  as  we  d iscuss  the  in ju ries  in  th is  ca se .  Firs t I'm  going  to  pu t 

on  the  overhead  S ta te 's  109.  Do  you  recognize , you  know, what tha t is  

o r what tha t is  dep icting?   

A Yes .  This  is  the  portion  of the  body bag  tha t you  see  tha t' s  

b lue  in  the  background of th is  particu la r photo .  And then  with in  the  

photo  is  --  

THE WITNESS:  Rem ind  m e aga in , Your Honor, about the  

po in te r.   

THE COURT:  You have  to  use  the  m ouse .   

THE WITNESS:  Okay.   

THE COURT:  Yeah , because  there 's  another --  

THE WITNESS:  It' s  on  a  circle  righ t now.   

THE COURT:  Use  the  pencil.  No.  Right there .   

THE WITNESS:  Okay.  Thanks .  Thank you . 

MS. WECKERLY:  Thank you , Your Honor.   
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THE WITNESS:  Thank you .  In  th is  a rea  you  can  see  the  

eye le ts  o f the  body bag  tha t a re  toge ther, and  then  th is  p la s tic b lue  sea l 

tha t we  put those  eye le ts , dem ons tra ting  tha t it' s  in tact upon  a rriva l.   

In  addition , we  a ttach  to  it the  toe  tag  and  on  tha t toe  tag  

we ' ll have  va rious  p ieces  of in form ation , including  the  case  num ber.  It' s  

a  little  whited  ou t in  th is  particu la r photo , bu t the  p laca rd  tha t I was  

re fe rring  to  a lso  had  the  case  num ber on  it tha t' s  seen  in  th is  particu la r 

photo  as  well.   

And then  likewise , you ' ll have  additiona l p ieces  of 

in form ation  pre sen t on  the  toe  tag .  At the  tim e , the  ind ividua l cam e in  as  

a  Doe  un identified , and  then  la te r was  identified .   

BY MS. WECKERLY:   

Q Okay.  And then  th is  -- th is  tag  a lso , we  d iscussed  it, has  her 

he ight and  weight?   

A Correct, it does  have  tha t written  on  it as  well.   

Q And the  CCOO -- o r CCCO inves tiga tor is  an  ind ividua l tha t 

works  a t the  Medica l Exam iner's  o ffice?   

A That's  co rrect.  Tha t's  one  of our deputy inves tiga tors .   

Q I'm  going  to  pu t on  the  overhead  next S ta te 's  -- oh , I th ink 

tha t has  to  be  cleared  before  m y next photo  will show up .   

THE COURT:  And in  order -- do  you  use  the  tra sh  can?   

MS. WECKERLY:  Yeah .   

THE WITNESS:  The re  we  go .  Okay.  Thank you , Your Honor.  

It should  be  clear.  I p ressed  the  trash  can .   

THE COURT:  Yeah , it' s  good .  Oh, bu t tha t's  no t working .   
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MS. WECKERLY:  No, no , tha t's  no t working .   

THE COURT:  Can  you  push  the  bu tton , Ms. Weckerly? 

MS. WECKERLY:  This  one?   

THE COURT:  Yeah .   

MS. WECKERLY:  Okay.   

THE COURT:  Tha t's  how we so lve  a ll o f our prob lem s.   

MS. WECKERLY:  Oh, okay.   

THE COURT:  Can  you  push  the  bu tton  aga in?   

MS. WECKERLY:  Okay.  Tha t's  how I so lve  a ll m y com puter 

problem s .   

THE COURT:  There  we  go .  Yeah , we  jus t keep  pushing  the  

bu tton .   

MS. WECKERLY:  Okay.  I' ll keep  doing  tha t.   

THE COURT:  Yeah .   

BY MS. WECKERLY:   

Q Dr. Gavin , th is  is , fo r the  record , S ta te 's  110.  What is  the  

purpose  of th is  pho tograph?   

A This  photograph  occurs  a t the  end  of our process ing  tha t I 

re fe rred  to  ea rlie r, and  th is  is  a fte r we 've  cleaned  up  the  body and  then  

we  do  a  face  shot, which  is  cons idered  an  identifica tion  shot.  Obvious ly 

with  the  p lacard  pre sen t and  then  kind  of towels  wrapped  a round the  

face , and  th is  is  cons idered  an  identifica tion  pho to .   

Q And th is  is  the  num ber righ t here  tha t's  the  case  num ber tha t 

was  on  the  tag , as  will -- as  will be  dep icted  in  various  pho tographs?   

A Correct.   
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Q Next I'm  going  to  show you Sta te ' s  111 tha t I -- you  ca ll it a  

rad iograph , I ca ll it an  x-ray.  What do  -- what can  you  see  when  you  look 

a t tha t im age?   

A This  is  a  rad iograph  of the  head  and  neck.  Again , the  case  

num ber is  p resen t with in  the  rad iograph  up  towards  the  top , jus t be low 

where  I d rew the  line  jus t now, and  tha t corresponds , aga in , to  the  case  

num ber to  which  we 're  re fe rring .  And then  with in  th is  rad iograph , jus t 

above  the  righ t shoulder, you  can  see  a  pro jectile  m iss ile  o r a  bu lle t in  

the  righ t shoulder subcutaneous  tis sues .   

Q Thank you .  Can  you  do  the  trash  and  I' ll -- okay.  This  is  

S ta te 's  112.  Tha t's  jus t fu rther down to  the  to rso  a rea?   

A This  aga in  is  a  rad iograph  of the  ches t and  a lso  

dem ons tra tes  the  rad iopaque  m is s ile , bu lle t, tha t's  p resen t in  the  righ t 

upper shoulder.   

Q Can you  do  the  trash  aga in?   

A I'm  sorry.   

Q Okay.  Next th is  is  113.   

A This  is  a  rad iograph  of the  righ t upper extrem ity 

predom inantly.  And in  addition  to  see ing  tha t rad iopaque  m iss ile  to  

which  we  re fe rred  in  the  righ t shou lder subcutaneous  a rea , you  a lso  

dem ons tra te  additiona l rad iopaque  fragm ents  p resen t in  the  reg ion  of 

the  righ t a rm , as  we ll as  a  fracture  of the  righ t hum erus .  And you  can  

see  m ultip le  bony fragm ents  in  add ition , ad jacent to  tha t as  well.   

Q Thank you .  Okay.  So  we 're  go ing  to  m ove  in to  the  exte rna l 

exam ina tion .  This  will be  S ta te 's  115.  Tha t -- well, why don ' t you  
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describe .  What a re  we  looking  a t in  tha t photograph?   

A This  is  the  upper po rtion  of the  ches t and  head , 

dem ons tra ting  som e of the  gunshot wounds  tha t a re  p resen t o f the  

body.  In  particu la r, there 's  a  gunshot wound of the  righ t cheek here  and  

tha t -- actua lly, you  do  like  the  pa thways  a t th is  tim e?   

Q I'm  going  to  ge t a  closer view of tha t one , so  we ' ll com e back 

to  tha t.   

A Okay.  And in  addition , there 's  ano ther re -en trance  gunsho t 

wound down on  the  ches t, upper ches t a rea .  And then  the re  a re  som e 

exit wounds  tha t a re  presen t on  the  righ t shoulder, o r an te rior ches t 

a rea .  And then  there  a re  additiona l wounds  towards  the  s ide  tha t we ' ll 

have  o ther photos  of.   

Q Okay.  This  is  S ta te ' s  117.  Is  it be tte r th is  way?   

A Yes .   

Q Okay.  This  is  S ta te ' s  117.  I th ink you  were  jus t beg inn ing  to  

d iscuss  tha t in ju ry?   

A Yes .   

Q Okay.  And can  you  -- I guess  when  we ' re  looking  a t 117, 

describe  for the  m em bers  of the  ju ry or po in t ou t where  the  en trance  is  

and  the  pa th .   

A The  gunshot wound of the  righ t cheek en te rs  in to  the  righ t 

cheek and  then  exits  ou t the  righ t s ide  of the  neck, and  then  re -en te rs  

in to  the  righ t aspect o f the  ches t.  And then  th is  is  where  tha t m iss ile  

com es  to  res t in  the  righ t shoulder a rea .  So  it com es  across  essen tia lly 

from  her kind  of fron t to  back and  downward , and  s ligh tly from  her le ft 
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to  her righ t.   

Q Okay.  So  I want to  -- you  sa id  a  lo t there .  This  particu la r 

in jury trave ls  from  sort o f he r face  ou t o f the  neck and  then  back in to  sort 

o f the  ches t, co lla rbone  a rea?   

A That's  co rrect.   

Q And then  it actua lly u ltim ate ly ends  up  in  her shoulder?   

A Correct.   

Q And I th ink you  sa id  there  was  a  downward  tra jectory to  it?   

A That's  co rrect.   

Q What does  tha t m ean?   

A That m eans  ana tom ica lly on  the  body tha t is  the  pa th  tha t the  

m iss ile  o r bu lle t took through  the  body.  So  tha t doesn ' t re fe r to  where  

the  m uzzle  was , where  the  person  hold ing  the  gun  was .  Tha t doesn ' t 

re fe r to  where  they a re , it ju s t re fe rs  to  where  the  bu lle t is  en te ring  in to  

the  body and  how it' s  trave rs ing  through the  body.   

Q And is  the  assum ption  an  up righ t person?   

A In  genera l, the  assum ption  is  the  ana tom ic pos ition , wh ich  is  

a  person , we ' ll say, s tanding , with  the ir fee t facing  you , the ir a rm s  down 

a t the ir s ide  and  the ir pa lm s  facing  forward .   

Q Okay.  And so  th is  trave led  down and  does  -- is  there  a  

d irectiona lity to  it fron t to  back or --  

A Yes .  It goes  from  the  fron t, with  the  face  a rea , to  the  back 

where  the  -- back shoulder a rea  where  the  m iss ile  is  recovered .  And in  

addition , s ta rts  from  som ewhat of the  le ft s ide  of the  body and  heads  

towards  the  righ t s ide  of the  body of the  person .   
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Q Okay.  And then  I th ink you  sa id  the  m is s ile  was  u ltim a te ly 

recovered  from  with in  the  body?   

A Correct.   

Q I'm  going  to  pu t on  the  overhead  -- thank you .  This  is  

S ta te 's  116.  I have  a  closer view, bu t ju s t so  we ' re  orien ted , can  you  

poin t to  where  in  the  body tha t was  recovered?   

A That m iss ile 's  recovered  from  the  righ t shoulder reg ion .   

Q And th is  is  -- th is  is  S ta te 's  1-- oops .  Th is  is  S ta te 's  118.  

Does  tha t dep ict the  shoulde r reg ion  tha t you  were  ta lking  about?   

A Yes .  There 's  a  ta ttoo  on  tha t reg ion  and  jus t benea th  tha t is  

where  the  m is s ile  was  re trieved .   

Q Okay.  And you  can  see  -- you  can  actua lly see  it in  the  im age  

itse lf?   

A Yes .  It' s  -- I' ll d raw a  circle  a round it.   

Q And then  what happens  to  tha t item  of evidence?   

A Once  tha t's  co llected , we  clean  it o ff, take  a  photograph  of it 

rem oved from  the  body, and  then  tha t evidence  is  g iven  to  the  crim e  

scene  ana lys t tha t's  p resen t a t the  au topsy.   

Q Okay.  Now, one  o ther ques tion  I wanted  to  ask you  about 

tha t, th is  firs t wound, and  I'm  going  to  pu t on  the  overhead  S ta te 's  119.  

This  appears  to  be  a  closer view of her face , bu t a lso  the  en try a rea  of 

the  wound tha t you  were  ju s t describ ing?   

A This  is  the  wound I described  previous ly a t the  beginn ing  o f 

our en trance  wound.  So  th is  is  the  firs t one  tha t goes  in to  the  cheek and  

then  traverse s  th rough the  cheek out the  neck, bu t does  end  up  be ing  
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tha t m iss ile .  So  th is  en trance  wound is  where  the  bu lle t firs t went in to  

the  body.   

And what's  un ique  about th is  particu la r en trance  is  you  can  see  

som e of these  sm alle r do ts  a round  the  wound its e lf.  So  in  the  cen te r is  

the  en trance  wound  tha t I have  a  little  s em i-circle  a round, and  then  

ad jacent to  tha t the re  a re  s evera l o f these  sm alle r do ts .   

It won ' t le t m e  dot, bu t I' ll d raw little  lines  next to  som e of them .  

But you  can  see  som e of them  a ll a round tha t a rea  of the  wound.  Tha t's  

ca lled  s tipp ling .   

S tipp ling  occurs  when  the  gunpowder doesn ' t have  tim e  to  burn  

off before  it h its  its  ta rge t.  And so  as  it h its  in to  the  skin  ta rge t, it will 

actua lly burn  o r abrade  in to  the  skin  a rea  and  cause  th is  pa tte rn  tha t you  

see  a round where  tha t m iss ile  firs t en te red , a round tha t cen te r wound, 

and  tha t sugges ts  a  closer range  from  the  m uzzle  to  the  actua l ta rge t, the  

ta rge t be ing  the  cheek in  th is  case , in  the  -- in  th is  ins tance , and  tha t' s  

when  you  have  s tipp ling  be ing  pre sen t.   

Q And how close  does  a  m uzzle  have  to  be  in  order for 

s tipp ling  to  be  depos ited?   

A In  order to  specifica lly de te rm ine  tha t, you  rea lly need  to  look 

a t the  weapon and  the  am m unition  tha t's  used , bu t in  gene ra l, tes ting  

has  been  done  on  various  hand  weapons  and  rifled  weapons .  This  

would  need  to  be  a t leas t le ss  than  24 inches , bu t no t contact up  aga ins t 

the  body -- [ind iscern ib le ] its e lf.  So  you 're  ta lking  about a  shorte r, 

sm alle r range  of fire , and  it' s  a  kind  of in te rm edia te  range  tha t we  ca ll.   

Q Okay.  So  24 or under, 24 inches  or under?   
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A Or under, yes .   

Q Okay.  And then  you  see  tha t -- it' s  tha t jus t those  little  

burned  p ieces , I guess , on to  the  skin?   

A And tha t' s  the  gun  powder burn ing  in to  the  skin  or ab rad ing  

in to  the  skin  as  it h its  it.   

Q Okay.  So  going  back to  -- d id  you  --  

A I d id .   

Q Thanks .  So  going  back to  S ta te 's  117, a ll o f th is  is  gunshot 

wound A, righ t, o r what --  

A Yeah , we  -- the  firs t one  tha t we  ca ll -- we  can  ca ll it A, yes .   

Q Okay.   

A And tha t ends  in  tha t m iss ile  tha t' s  recovered  up  undernea th  

tha t ta ttoo .   

Q Okay.  And then  I'm  going  to  pu t on  116.  And th is  is  the  A 

exit a rea?   

A Yes .   

Q Okay.  Le t's  m ove  on  --  

A And it' s  no t an  exit a rea .  It' s  where  the  m iss ile  is  recovered .   

Q Right.  It' s  in  -- it' s  where  we  saw the  cu t open  part o f the  

shoulder?   

A Correct.   

Q Thank you  for correcting  m e.  This  is  S ta te 's  -- next is  120, 

and  we  see  another in jury, bu t it' s  to  the  o ther s ide  of the  face?   

A Correct.   

Q And can  you  expla in  to  the  m em bers  o f the  ju ry what you  
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see  in  tha t photograph?   

A In  th is  photograph  we  have  a  gunshot wound of the  le ft ch in  

a rea  tha t en te rs  in to  the  le ft ch in , goes  ou t the  jaw area  and  then  re -

en te rs  on  the  neck.  And then  th is  wound then  goes  in  down through the  

ches t cavity, th rough the  le ft lung  and  then  exits  ou t the  back.   

Q Now, th is  particu la r in jury, le t m e  show you Sta te 's  116.  Can  

we  -- le t m e  zoom  out.  You sa id  tha t second  one  to  the  face  exits  ou t her 

back?   

A Correct.   

Q And do  you  see  the  exit?   

A Yes .   

Q And can  you  m ark it fo r the  m em bers  o f the  ju ry?   

A This  is  the  exit wound tha t's  in  the  kind  of m id  a spect o f the  

back.   

Q Okay.  Now, when  it went from  sort o f her face , I th ink you  

sa id  a t a  downward  tra jecto ry and  then  exits  ou t the  back, d id  it h it any 

or, you  know, dam age  any s tructu res  w ith in  her body?   

A I haven ' t sa id  the  tra jectory ye t.  This  one  goes  essen tia lly 

kind  of downward , and  it a lso  goes  fron t to  back as  well.  It actua lly ends  

up  going  a  little  b it m ore  from  the  righ t to  the  -- excuse  m e  -- from  the  

le ft to  the  righ t on  the  -- in  the  body ana tom ica lly, and  then  it does  go  

through the  le ft lung .   

Q And so  an  in jury like  tha t, if som eone  sus ta ined  tha t type  o f 

in jury to  the ir lung , would  tha t be  independently fa ta l?   

A It could  be , depending  on  whether or no t she  ge ts  to  rescue  
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se rvices  in  tim e .   

Q Now, looking  a t the  im age  tha t we  have  up  there , which  is  

S ta te 's  116, there 's  obvious ly -- the re 's  obvious ly o the r gunshot in ju ries , 

bu t the  exit is  the  one  tha t's  kind  of no t as  clea r o r a s  clean  a  ho le ; is  tha t 

fa ir?   

A It looks  m ore  like  a  tea r in  the  skin .  It looks  m ore  like  a  

lacera tion  to  the  skin , where  it' s  to rn  ra ther than  having  an  abras ion  

co lor to  it, and  tha t' s  the  qua lities  o f an  exit gunshot wound.   

Q Okay.  So  le t m e  zoom  out.  Okay.  So  th is  is  exit o f B?  

A Yes .   

Q Okay.  I want to  show you ju s t another im age .  This  is  S ta te 's  

121.  Is  tha t a  close r view of th is  B -- the  aggrega te  wound B tha t we  

were  jus t describ ing?   

A This  would  be  the  exit and  then  re -en trance  a rea .   

Q And then  it trave ls  th rough and  out her back?   

A Correct.   

Q Okay.  Next I'm  going  to  pu t on  the  overhead  S ta te ' s  123.  

And can  you  te ll us , o r the  m em bers  of the  ju ry, what we 're  looking  a t in  

tha t photo?   

A Now she 's  laying  face  down on  the  tab le , so  from  tha t 

perspective  of looking  a t her body.  And then  on  the  -- and  m y apologies , 

ju ry, the  m ouse  doesn ' t coopera te  very qu ickly, so .  On  the  le ft la te ra l 

aspect o f her ches t is  an  en trance  gunshot wound.   

Q And where  does  tha t m iss ile  trave l th roughout her body?   

A That trave ls  th rough the  le ft aspect o f her ches t, goes  
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th rough her le ft lung , goes  th rough  the  aorta .  And the  aorta  is  the  m ajor 

vesse l in  your body tha t com es  off your heart and  then  pum ps  b lood  in to  

the  res t o f your body.  So  it h its  the  le ft lung , h its  the  aorta , h its  the  righ t 

lung , and  then  goes  ou t the  righ t s ide  o f the  ches t. 

MR. BASHOR:  Can  I ge t the  exhib it num ber?   

MS. WECKERLY:  Sure .  123. 

MR. BASHOR:  Thank you .   

BY MS. WECKERLY:   

Q So  th is  one , you  describe  it as  -- I m ean , h itting  the  ao rta , 

h itting  the  lung .  I m ean , a s  a  layperson  tha t sounds  like  a  rea lly 

devas ta ting  in jury?   

A Yes , it would  be  fa ta l.   

Q And it' s  sort o f trave ling  -- I m ean , is  it -- I th ink you  m ight 

have  sa id  th is , bu t is  it trave ling  like  la te ra lly th rough her, o r how would  

you  describe  it?   

A The  tra jectory for th is  goes  from  le ft to  righ t, and  it actua lly 

goes  s ligh tly upward .   

Q And where  does  it u ltim ate ly com e out o f her body?   

A In  her ches t a rea .   

Q So  I'm  go ing  to  pu t on  the  overhead  S ta te 's  115.  Are  you  

ab le  to  s ee  the  exit o f tha t s ide  one  tha t we  jus t saw?   

A Yes .   

Q Where  is  tha t?   

A So  it traverse s  across  her body and  ends  up  exiting  out he re  

towards  the  kind  of righ t upper aspect o f her ches t.  So  it s ta rts  on  tha t 
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le ft s ide , goes  th rough the  le ft lung , th rough the  aorta , th rough the  righ t 

lung , and  then  exits  ou t up  th is  a rea  -- up  in  th is  righ t upper an te rior a rea  

of her ches t.  So  it goes , you  know, le ft to  righ t and  s ligh tly upward , and  

m in im al devia tion  forward  o r back.   

Q So  righ t here  is  the  exit o f the  one  we  jus t d iscussed?   

A Correct.   

Q Okay.  And th is  is  -- sorry -- th is  is  the  en trance?   

A That's  co rrect. 

MR. BASHOR:  And, J udge , jus t so  the  record  is  clear, she 's  

write  -- I don ' t th ink the  le tte r C has  been  read  in to  the  reco rd  here .  

She 's  m arking  these  C.  

THE COURT:  Okay. 

MS. WECKERLY:  Yes , tha t is  correct.   

THE WITNESS:  Tha t's  correct, yeah .  The  firs t one  tha t we  

labe led  as  A was  the  righ t cheek, and  then  the  next one  they've  labe led  

as  B was  the  le ft cheek or ch in , and  then  th is  one  is  the  C on  the  le ft 

aspect o f the  ches t. 

MS. WECKERLY:  Thank you .   

BY MS. WECKERLY:   

Q Let's  m ove  on .  Le t m e find  the  next photo .  I'm  now putting  

on  the  overhead  what's  been  adm itted  as  S ta te 's  122.  Do you  see  the  

next in ju ry tha t we ' re  d iscuss ing  in  tha t photograph?   

A Yes .   

Q And can  you  po in t it ou t to  the  m em bers  of our ju ry?   

A There 's  -- m y apologies , ju rors .  The  m ouse  is  no t 
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coopera ting  aga in .  We ' ll ge t there .  There  is  an  en trance  gunshot wound 

presen t on  the  righ t m id  aspect o f the  back.   

Q And where  does  tha t one  trave l?   

A That gunshot wound goes  in to  the  back, goes  th rough the  

righ t lung , aga in  s trikes  the  aorta  and  then  goes  ou t the  le ft an te rio r 

aspect o f the  ches t.  So  th is  wound goes  from  back to  fron t and  upward , 

and  som ewhat righ t to  le ft on  the  ana tom ica l o rien ta tion  of the  body.   

Q Okay.  And I th ink you  ind ica ted  th is  is  the  -- oh , sorry -- th is  

is  the  en trance?   

A That's  co rrect.   

Q Okay.  And th is  --  

A You know, you  could  labe l it D if you 'd  like .   

Q Okay.  And you  ind ica ted  tha t it trave ls  pas t the  aorta , o r 

dam aging  it, I would  assum e?   

A Yes .  It goes  th rough the  righ t lung  and  then  goes  th rough 

the  aorta  and  then  goes  ou t the  le ft an te rior aspect o f the  ches t.   

Q And th is  is  S ta te 's  115.  Are  we  ab le  to  see  the  exit o f tha t 

one  in  th is  photograph?   

A Yes .   

Q And where  is  tha t?   

A The  exit' s  on  the  le ft upper an te rio r aspect of the  ches t.   

Q And g iven  wha t you  described  of the  pa thway; I assum e th is  

is  a  fa ta l in jury as  well?   

A Yes .  This  a lso  s trikes  the  aorta  a s  well as  the  lung .   

Q And I'm  going  to , fo r the  record , write  exit D.  I'm  going  back 
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now to  S ta te 's  122.  Does  tha t dep ict the  next gunshot wound tha t we  

can  d iscuss?   

A Yes .   

Q And can  you  po in t ou t to  the  m em bers  of the  ju ry where  tha t 

one  en te rs?   

A Yes .  This  is  a  gunshot wound of the  le ft lower aspect o f the  

back.   

Q And where  does  tha t one  -- what's  the  tra jectory of tha t 

m iss ile?   

A This  one  trave rses  th rough the  subcutaneous  tis sue  and  then  

exits  ou t o f th is  a rea  towards  the  uppe r m id  aspect o f the  back.   

Q Okay.  And when you  say it traverses  the  subcutaneous  

tis sue , when  I hear tha t, I'm  not hearing  you  describe  like  the  lungs  or 

the  heart o r anyth ing  like  tha t.  Does  th is  dam age  any m ajo r s tructures , 

th is  one?   

A No, th is  one  does  no t.  It jus t s tays  undernea th  the  skin  a rea  

of the  back, and  the re 's  the  hem orrhage  with  tha t.   

Q And we ' ll labe l tha t en trance  E.  And it' s  -- th is  pa rt is  the  

exit?   

A Yes .   

Q Okay.  Were  there  a lso  gunshot wounds  to  her a rm s?   

A Yes .   

Q Let m e see  if I can  find  tha t.  This  is  S ta te 's  127.  Wha t a re  we  

looking  a t in  tha t photograph?   

A This  is  an  en trance  gunshot wound o f the  righ t upper a rm .  
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And we had  seen  a  corresponding  x-ray of th is  ea rlie r.   

Q And tha t' s  where  we  saw the  bone  fragm ents  in  the  -- in  the  

rad iograph  or x-ray?   

A Yes .  In  the  rad iograph  x-ray we  saw bone  fragm ents , as  well 

as  the  fragm ented  m iss ile  and  the  fractured  righ t hum erus .   

Q Okay.  And so  can  we  labe l th is  one  en trance  fo r F?  

A Yes .   

Q What was  the  pa thway of th is  p ro jectile?   

A Anatom ica lly it goes  kind  of from  righ t to  le ft th rough the  

a rm , bu t you  don ' t know where  tha t a rm  is  with in  the  space , as  the  

ind ividua l is  m os t like ly m oving  a round .   

Q This  is  S ta te 's  128.  It p robab ly is  m ore  orien ted  tha t way.  Is  

tha t sort o f a  closeup  of her under a rm  or a rm pit a rea?   

A Yes .  Tha t's  a  closeup  of the  a rm pit a rea .  And som e of these  

sm alle r lacera tions , tea rs  in  the  skin , and  then  the  contus ion  tha t you  

see , cou ld  be  re la ted  to  e ither bony fragm ents , because  rem em ber, tha t 

a rm  was  fractu red  in  tha t x-ray, m ay or m ay not be  re la ted  to  sm alle r 

m iss ile  fragm ents  because  tha t m iss ile  is  a lso  som ewhat fragm ented  

from  s triking  in to  tha t hum erus .   

Q And th is  is  S ta te 's  129.  Does  tha t show the  recovery of the  

m iss ile  from  tha t a rea?   

A Yes .  This  is  cu tting  in to  tha t a rea , and  you  can  see  the  a ll 

purp le  s tuff, tha t's  b lood  in  tha t a rea , a round tha t wound pa th .  And  then  

with in  tha t you  can  see  the  sh iny object sort o f in  the  cen te r o f th is  

photo , and  tha t' s  one  of the  fragm ents  tha t's  recove red  from  th is  a rea  of 
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the  m iss ile  itse lf.   

Q Okay.  So  th is  one  tha t en te rs  her a rm , th is  is  where  it -- you  

know, it doesn ' t exit, righ t? 

A The  m iss ile  fragm ents  m ay or m ay not exit ou t o f there .  Tha t 

could  be  bony fragm ents  because  it is  a  fragm ented  m iss ile .   

Q Okay.  So  th is  is  sort o f where  F ends  up?   

A That, and  the  m iss ile  tha t was  jus t shown in  the  previous  

photo  with  the  b lood  in  the  a rm .   

Q Okay.  I th ink I have  one  m ore  to  show you here .  This  is  

S ta te 's  130.  Is  tha t s itua ted  okay for you?   

A Yes .   

Q And what a re  we  looking  a t in  tha t pho to?   

A It' s  kind  o f a  closeup shot o f the  righ t forearm .  And as  I 

m entioned  befo re , the  p laca rd  usua lly can ' t be  it in  ve ry we ll because  it 

doesn ' t focus  n ice ly on  it, bu t th is  is  a  closeup  of the  righ t a rm , and  then  

there 's  a  th rough and  through gunshot wound of tha t righ t forearm .   

Q And so  th is  would  be  G, no t necessarily in  the  order, bu t the   

-- I guess  the  num ber of in ju ries  we  have , th is  is  the  las t --  

A That's  the  next le tte r we  a re  in  -- in  labe ling  righ t now.   

Q Okay.  And can  you  te ll m e , looking  a t tha t, which  one  is  the  

en trance?   

A I be lieve  th is  ou te r one  is  the  en trance , upper one  on  th is  

particu la r photo , because  of the  abras ion  tha t's  on  it.  And  then  th is  is  

m ore  of a  tea r ou t o f the  skin , tha t's  in  the  lower portion  of the  photo , for 

th is  particu la r angle  is  a  little  o ff.   
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Q Now, as  part o f your prepara tion  for your tes tim ony d id  you  

a lso  look a t photos  of the  victim 's  hands?   

A Yes .   

Q I'm  putting  on  the  overhead  now Sta te ' s  131.  Tha t appears  

to  be  her le ft hand?   

A Correct.   

Q And what type  of in jury do  you  see  on  tha t hand?   

A There 's  a  m ix of som e in jury on  here .  When th is  ge ts  

cleaned  up  a  little  b it, you  can  see  -- and  m y apologies , ju rors , the  m ouse  

isn ' t coopera ting  a t the  m om ent.  We ' ll ge t it coopera ting  in  a  second 

here .  There  we  go .   

Towards  th is  cen te r a rea  of the  m iddle  finger where  I've  ju s t d rawn 

the  m ark is  actua lly a  grazed  gunshot wound in  tha t a rea .  There 's  a lso  

som e ab ras ions  tha t a re  on  the  su rface  of it as  well.   

There  a re  som e tha t a re  sugges tive  of s tipp ling , bu t it' s  no t as  clea r 

because  there 's  som e m ixed  abras ion  on  there .  So  it' s  no t clear from  m y 

eye  tha t there 's  defin itive  s tipp ling  on  it, bu t there  is  abras ion  on  it.   

Q Okay.  And an  abras ion  is  what?   

A Abras ion  is  a  s crape  on  the  skin .   

Q Okay.  And the re  m ay or m ay not be  s tipp ling , bu t you ' re  no t 

convinced  one  way or the  o ther?   

A That's  co rrect.   

Q Okay.  Can  you  clea r -- thank you .  This  is  S ta te ' s  132.   

A This  is  the  le ft hand  aga in .  This  is  the  pa lm ar su rface  of the  

le ft hand .  And there 's  som e  incised  wounds , so  like  a  sha rp  in jury tha t's  
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occurred  to  the  skin  surface  tha t's  resu lted  in  a  couple  of cu ts , if you  will, 

on  the  pa lm ar surface .   

And I will try to  ge t the  pen  to  function  on  the  com pute r so  I can  

poin t it ou t to  you .  There 's  one  up  here  near the  thum b, and  then  there 's  

a  little  b it on  the  pa lm  as  well.   

Q Okay.  As ide  from  the  in juries  tha t we 've  jus t d iscussed , were  

there  o ther ab ras ions  no ted  on  her body?   

A She  had  had  a  few sca tte red  on  the  ches t, and  then  one  I 

th ink was  on  the  face  as  well.   

Q Okay.  She  d id  ge t m edica l -- if she  had  gotten  m edica l 

trea tm ent a t the  scene  and  then  as  she  was  transported , we  wouldn ' t 

know if it was  -- the  abras ions  were  the  resu lt o f, you  know, kind  of be ing  

worked  on  on  the  g round, o r who knows; would  tha t be  fa ir?   

A It could  -- som e of these  in juries  tha t we  poin ted  out -- 

obvious ly the  gunshot wounds  a re  no t re la ted  to  tha t even t.  The  sm alle r 

in juries  tha t you  have , where  you  have  som e of these  abras ions  or 

scrapes  tha t a re  on  the  skin , m ay o r m ay not be  re la ted  to  the  surface  

upon which  she  was  found .   

So  tha t could  be  a  poss ib ility, bu t tha t could  a lso  be  re la ted  to  

som e of the  graze  wounds  tha t I d iscussed  ea rlie r, particu la rly of the  

hand  a rea .   

Q So  as ide  from  the  hand , how m any gunshot wounds  does  

she  have?  Tha t -- because  tha t one 's  a  g raze , righ t? 

A That one 's  a  g raze .  She  has  seven  gunshot wounds .   

Q Okay.  In  addition  to  looking  through the  photographs  and  
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reviewing  the  report, d id  you  a lso  review a  toxico logy report associa ted  

with  th is  victim ?   

A Yes .   

Q And what was  no tab le  or what d id  you  take  no te  of in  the  

toxico logy report?   

A She  had  m etham phetam ine  and  I be lieve  hydrocodone  

presen t in  her sys tem , as  we ll as  the  m etabolite s .   

Q Now, hydrocodone , what is  tha t?   

A It' s  an  op ia te , like  a  pa inkille r.   

Q Is  tha t som etim es  p rescribed  by a  doctor for pa in  or 

som eth ing  like  tha t?   

A Yes , it could  be .   

Q The  leve l o f hydrocodone , was  tha t like  a  therapeutic leve l o r 

was  tha t a  h igh  leve l; how would  you  describe  it?   

A It was  no t cons idered  a  le tha l leve l.   

Q You a lso  m entioned  there  was  m etham phetam ine  and  

am phetam ine  found?   

A Yes .   

Q Was  tha t found  in  -- well, in  what subs tance  of her body?   

A Because  she  had  b led  out so  m uch from  a ll o f these  gunshot 

wounds , we  had  to  use  live r tis sue  to  te s t the  toxico logy.  So  the  tes ting  

is  done  on  the  liver tis sue , and  the  m etham phetam ine  and  the  

hydrocodone  and  m etabolites  were  identified  in  the  liver tis sue .   

Q Now, norm ally is  tha t toxico logy done  on  the  b lood?   

A Norm ally it' s  done  on  the  b lood .   
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Q What is  the  reason  for do ing  it -- like  the  pre fe rence  be ing  the  

b lood?   

A We try to  use  the  periphera l b lood , wh ich  is  in  a  person  tha t's  

deceased , p robably the  closes t tha t we  can  ge t to  what it would  be  if you  

went curren tly as  a  living  pe rson  to  ge t your b lood  drawn and  tes ted .  So  

we  try to  work with  the  periphera l b lood  on  the  decedents  for the  -- as  

accura te  a  m easurem ent as  to  wha t it is  in  life , while  they' re  a live , versus  

once  they've  d ied .   

Q And so  the  firs t cho ice  would  norm ally be  b lood , bu t she  

happened  to  have  b led  out?   

A That's  co rrect.   

Q So  then  you  m ove  to  liver tis sue , I th ink you  sa id  was  what 

the  ana lys is  was  done  on?   

A Yes .  We could  -- we  typ ica lly will go  to  liver tis sue , bu t you  

can  use  o ther subs tances  a s  well.   

Q And can  you  g ive  us  som e sort o f corre la tion  or how would  

you  exp la in  a  m easurem ent in  b lood  versus  a  m easurem ent in  live r 

tis sue?   

A In  liver tis sue  it can  represen t som e drugs  tha t have  been  

m etabolized  and  it m ay not be  as  accu ra te  as  to  the  acu te  use , the  use  

tha t m ay have  happened  a t the  tim e  of dea th .  There  m ay have  been  

som e m e tabolism  tha t's  occurring  and  it' s  the  liver tha t genera lly does  a  

lo t o f the  m etabolizing .   

So  you  can  have  the  num bers  look spu rious ly e leva ted  than  they 

rea lly a re  with in  the  periphe ra l b lood .  So  you  have  to  kind  of account for 

725



 

- 46 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

tha t in  your ana lys is , and  m any of the  textbooks  tha t we  u tilize  look a t 

those  kind  of extrem es , if you  will, tha t you  can  see  in  those  d iffe ren t 

subs tances .   

Q So  if you  wanted  to  know what subs tance  som eone  was  

under a t the  tim e  of the ir dea th , the  m os t accura te  read ing  would  be  

b lood , in  te rm s  of tim ing , I guess?   

A Accura te  -- we  can  ge t accu ra te  read ings  because  accura te  

ta lks  about what the  m easu rem ent is , what the  concentra tion  is  with in  

the  -- with in  the  subs tance  itse lf.  Trying  to  ge t as  close  as  we  can  to  

what m ight be  p resen t in  a  living  ind ividua l o r tha t pa rticu la r living  

ind ividua l; we  prefe r to  use  the  b lood  a s  the  sam ple  fo r tha t.   

Q But if you  don ' t have  b lood  ava ilab le , you  m ove  on  to  

another tis sue  sam ple , o r som eth ing  like  tha t?   

A Correct.   

Q In  your review of a ll o f the  m ateria ls , have  you  form ed  an  

opin ion  regard ing  the  cause  of dea th  o f th is  ind ividua l?   

A Yes .   

Q And what is  tha t?   

A She  d ied  of m u ltip le  gunsho t wounds .   

Q And do  you  have  an  opin ion  regard ing  the  m anner?   

A Yes .   

Q And what is  tha t?   

A Hom icide . 

MS. WECKERLY:  Thank you .  I will pas s  the  witness .   

THE COURT:  Cross .   
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MR. SHAYGAN-FATEMI:  Thank you , Your Honor.   

[Pause] 

CROSS-EXAMINATION 

BY MR. SHAYGAN-FATEMI:   

Q Hello , Dr. Gavin . 

A Hello .   

Q How are  you?   

A I'm  well.   

Q You would  agree  tha t the  prim ary respons ib ility of a  coroner 

is  to  de te rm ine  the  cause  and  m anner of dea th , correct? 

A Yes .   

Q And you  would  agree  tha t an  au topsy is  an  im portan t 

com ponent in  de te rm ining  tha t cause  o r m anne r of dea th?   

A Yes .   

Q And an  au topsy is  a  pos tm ortem  exam ina tion  to  d iscover the  

cause  of dea th  or the  exten t o f d isease , correct? 

A And I th ink the  pos tm ortem  exam ina tion  could  be  a  little  

b roader, in  tha t there  a re  som e ins tances  where  you  can  do  your 

eva lua tion  based  on  an  exte rna l exam ina tion  and  you  don ' t necessarily 

need  to  do  an  in te rna l exam ina tion .   

And then  likewise , som etim es  you  can  base  it on  in form ation  

regard ing  m ed ica l records  and  you  m ay not even  need  to  view the  body, 

per se .  So  the re 's  a  b roader a rea  in  wh ich  we can  u tilize  in form ation  to  

de te rm ine  cause  of dea th  and  m anner of dea th .   

Q As  part o f an  au topsy a  coroner will ob ta in  sam ples  of body 
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flu ids  and  tis sues  fo r ana lys is , correct? 

A Yes .   

Q And a lso  part o f tha t au topsy is  to  perfo rm  toxico logy tes ting  

in  search  for d rugs , a lcohol, o ther po isonous  subs tances?   

A Yes .  In  genera l, we ' ll do  a  som ewhat ta rge ted  ana lys is , 

depending  upon the  na ture  of the  case , in  te rm s  of what we 're  go ing  to  

look for regard ing  toxico logy specim ens  and  ou r tes ting .   

Q And, Dr. Gavin , you  had  m entioned  to  Ms. Weckerly tha t you  

d id  no t actua lly perform  the  au topsy in  th is  case , correct? 

A That's  co rrect.   

Q Okay.  But you  were  asked  to  review m ateria ls  in  regards  to  

th is  au topsy pe rform ed on  Ms. McNeil?   

A That's  co rrect.   

Q And it' s  s a fe  to  say you  reviewed  the  au topsy report?   

A Yes .   

Q And you , jus t to  cla rify what Ms. Weckerly was  saying , you  

d id  find  the  cause  and  m anner to  be  a  hom icide?   

A The  cause  of dea th  is  the  m ultip le  gunshot wounds .  The  

m anner of dea th  is  the  hom icide .   

Q In  the  world  of forens ic pa thology, a  hom icide  is  defined  as  a  

dea th  a t the  hands  of anothe r, correct? 

A Yes .  In  genera l you  ca ll it a  dea th  a t the  hands  of another, 

bu t it could  a lso  be  an  om iss ion  tha t's  resu lted  in  som eone  -- an  

om iss ion  of action  tha t's  resu lted  in  the ir dea th  as  we ll.   

Q But jus t to  be  clear and  we  don ' t confuse  the  m en and  
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wom en of the  ju ry, you  a re  no t m aking  a  conclus ion  today on  how the  

law characte rizes  a  particu la r hom icide?   

A That's  co rrect.   

Q So  in  o ther words , you  don ' t conclude  whether it' s  a  m urder, 

a  m ans laughte r?   

A That's  co rrect.   

Q Ms. Weckerly d id  ta lk to  you  a  little  b it about the  toxico logy 

report.  I want to  bring  your a tten tion  to  tha t.  So  Ms. McNeil was  te s ted  

for m etham phetam ine?   

A We d id  a  tes ting  of a  -- fo r a  bas ic toxico logy ana lys is , which  

looks  a t com m on drugs  of abuse , and  m etham phetam ine  was  de tected  

a long  with  its  m etabolite  am phetam ine .   

Q Can you  expla in  to  the  m en and  wom en  of the  ju ry what a  

nanogram /gram  is?   

A Nanogram s are  a  concentra tion  tha t we 're  looking  a t o f the  

drug  com pound.  And then  the  gram s are  the  gram s , in  th is  case , o f live r 

tis sue , in  which  tha t was  m easured .   

Q So  in  o ther words , in  a  little  b it o f a  s im pler way, it' s  the  

concentra tion  o f m etham phetam ine  in  the  b lood  of the  ind ividua l be ing  

tes ted?   

A It' s  -- in  th is  case  it' s  the  concentra tion  of m etham phetam ine  

de tected  in  tha t live r tis sue  tha t was  taken  from  tha t ind ividua l.   

Q And the  m in im um  am ount of m etham phetam ine  which  will 

show on  the  report is  20 nanogram s pe r gram , correct? 

A Yes .   
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Q And the  toxico logy report tha t you  reviewed for Ms. McNeil 

had  1600 nanogram s per gram  of m etham phetam ine  in  he r sys tem , 

correct? 

A That's  co rrect.   

Q And tha t would  be  a lm os t 80 tim es  the  reporting  lim it, 

correct?   

A That's  co rrect.   

Q And m etham phetam ine  is  a  DEA Schedule  II s tim ulan t, 

correct?   

A Yes , it' s  a  s tim ulan t.   

Q And it causes  aggress ive  behavio r?   

A Yes , it can .   

Q And it can  cause  ha llucina tions?   

A Yes , it can .   

Q And it can  cause  irra tiona l reactions?   

A It can .   

Q And Dr. Gavin , you  tes tified  tha t in  addition  to  the  

m etham phetam ine  Ms. McNeil a lso  had  hydrocodone  in  her sys tem , 

correct? 

A That's  co rrect.   

Q And hydrocodone  is  a  narco tic used  to  trea t pa in , correct? 

A That's  co rrect.   

Q And the  m in im um  am ount of hydrocodone  which  will show 

on  th is  toxico logy report is  a  hundred  nanogram s pe r gram , correct? 

A Yes , I be lieve  so .   
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Q And Ms. McNeil had  215 nanogram s per gram , per the  

report?   

A Yes .   

Q And Ms. McNeil a lso  had  hydrom orphone  in  her sys tem  as  

well, correct? 

A That's  a  m etabolite  o f the  hydrocodone .   

Q Hydrom orphone  is  a lso  known as  Dilaudid , correct? 

A That's  co rrect.  It can  be  g iven  separa te ly.  In  th is  case  it 

se rves  as  a  m etabo lite  with  the  num bers .  You have  the  paren t 

com pound and  then  you  have  le sser o f the  o the r.  And then  the  

d ihydrocode ine  as  well as  anothe r m etabolite .   

Q Can you  say with  abso lu te  certa in ty tha t the  hydrom orphone  

tha t was  found  was  a  m etabolite  o f the  hydrocodone?   

A With  the  d ihydrocodeine  it' s  m ore  like ly than  not tha t it' s  a  

m etabolite .   

Q More  like ly than  not, is  no t abso lu te ly certa in  though, 

correct? 

A That's  co rrect.   

Q So  in  o ther words , if Dilaudid  was  inges ted  a t an  earlie r tim e  

and  it' s  weaned  off, tha t could  a lso  be  a  po ten tia l s itua tion , correct? 

A That's  co rrect.   

MR. SHAYGAN-FATEMI:  Okay.  Thank you  for your tim e .  

Thank you , Your Honor.   

THE COURT:  Okay.  Any red irect?   

MS. WECKERLY:  J us t b rie fly, p lease .   
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REDIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Dr. Gavin , when  -- you  were  asked  on  cross - exam ina tion  

about the  -- sort o f the  reporting  lim its  o f the  toxico logy report; do  you  

reca ll?   

A Yes .   

Q Now, reporting  lim its  would  be  the  sm alles t am ount tha t 

could  be  de tected , righ t, tha t -- where  it will p ick up  in  the  tes ting ; is  tha t 

fa ir?   

A Each  labora tory is  go ing  to  have  what they cons ider the ir 

labora to ry reporting  lim it, so  they need  to  have  a  drug  de tected  above  

tha t in  order fo r them  to  report it a s  be ing  pos itive  with in  the  sys tem .  

And those  a re  de te rm ined  by the  labora tories  tha t do  th is  -- do  the  

tes ting , so  tha t num ber is  go ing  to  be  usua lly a  low num ber in  genera l.   

Q Okay.  And then , you  know, then  the  leve ls  a re  the  leve ls , 

accord ing  to  the  ind ividua l, bu t what the  lab  provides  you  is  th is  is  the  

firs t po in t a t which  -- a t which  our tes ting  will say a  drug  is  p resen t?   

A Yes .   

Q Okay.  And then  in  te rm s  -- you  ta lked  a  little  b it about 

m etabolites  or how various  subs tances  a re  processed  through the  body 

or m etabolized .  Can  you  expla in  to  the  m em bers  of the  ju ry kind  of what 

a  ha lf-life  is?   

A In  genera l, a  ha lf-life  is  the  am ount of tim e  tha t it takes  for 

about ha lf o f the  am ount of d rug  inges ted  to  be  m etabolized  by the  

body.   
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Q And what is  the  ha lf-life  for m etham phe tam ine?   

A It' s  about s ix -- anywhere  from  s ix to  15 hours .  It depends  on  

the  ind ividua l, how rap id ly they m etabolize  it.  So  in  genera l, it' s  about 

s ix to  15 hours .   

Q And so  can  you  kind  of contextua lize  what tha t m eans?  So  if 

we  see  the  presence  of m etham phetam ine , what does  tha t te ll us  about 

how -- when  it was  inges ted , if we  have  a  ha lf-life  o f s ix to  15 hours?   

A It' s  d ifficu lt to  extrapola te  back a t p recise ly when  it was  taken  

or when  it was  inges ted , so  a ll you  can  ta lk abou t is  what you  have  

de tected  a t the  tim e  of dea th  and  what' s  p resen t with in  the  body a t tha t 

tim e  because  you  don ' t know how quickly tha t particu la r person  

m etabolizes  or doesn ' t tha t particu la r d rug .   

So  you  can ' t rea lly extrapola te  back to  they defin ite ly took th is  

am ount a t th is  particu la r tim e , bu t you  can  infer these  ranges , which  is  

what I m entioned  the  range .   

Q And the  range  is  s ix to  15 hours?   

A In  te rm s  of ha lf o f the  drug  be ing  m etabolized .   

Q Okay.   

A Yes .   

Q Now, you  were  asked  on  cross -exam ina tion  about the  

presence  of hydrocodone  and  I th ink you  d iscussed  a  little  b it how one  of 

-- anothe r subs tance  was  a  m etabolite  with in  tha t toxico logy report?   

A Metabolites  of tha t a re  bo th  the  hydrom orphone  and  the  

d ihydrocode ine .   

Q So  if th is  victim  was  prescribed  hydrocodone  and  took it, 
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accord ing  to  a  prescrip tion , you  would  expect to  see  what subs tance  -- 

what subs tances  in  a  toxico logy report if she  took her m edica tion?   

A You could  see  the  paren t com pound, the  hydrocodone , and  

then  you  could  see  its  m etabolites  as  well, which  we  do  he re .   

Q Okay.  And so  you  kind  of see  what is  re flected  in  th is  

toxico logy report?   

A That's  co rrect. 

MS. WECKERLY:  Thank you .   

THE COURT:  Any fo llow up  based  on  tha t, Mr. Shaygan . 

MR. SHAYGAN-FATEMI:  Very brie fly, Your Honor.   

THE COURT:  Okay.   

RECROSS-EXAMINATION 

BY MR. SHAYGAN-FATEMI: 

Q Dr. Gavin , you 're  no t aware  of any pre scrip tions  to  is  Ms. 

McNeil for hydrocodone , a re  you?   

A I am  not. 

MR. SHAYGAN-FATEMI:  Okay.  Thank you  very m uch, 

Your Honor.   

THE COURT:  Any fo llow-up?   

MS. WECKERLY:  No, Your Honor.  Thank you .   

THE COURT:  Do the  lad ies  and  gentlem en of the  ju ry have  

any ques tions  for th is  witnes s?  See ing  no  response , Dr. Gavin , you  a re  

excused .  Thank you  very m uch fo r your tes tim ony.   

DR. GAVIN:  Thank you .   

THE COURT:  S ta te , you  m ay ca ll your next witness .   
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MS. WECKERLY:  May we approach  jus t b rie fly, Your Honor?   

THE COURT:  Yes .   

[S idebar a t 2:41 p .m ., ending  a t 2:42 p .m ., no t transcribed ] 

THE COURT:  Okay.  Ladies  and  gentlem en, we  a re  go ing  to  

take  a  b rie f recess .  During  th is  recess  you  m ust no t d iscuss  or 

com m unica te  w ith  anyone , includ ing  fe llow jurors , in  any way regard ing  

the  case  or its  m erits , e ither by vo ice , phone , e -m ail, text, in te rne t o r 

o ther m eans  of com m unica tion  or socia l m edia .   

You m ust no t read , watch  or lis ten  to  any news  or m edia  

accounts  or com m entary about the  case .  You m ust no t do  any research , 

such  as  consulting  d ictionaries , us ing  the  in te rne t o r us ing  re fe rence  

m ateria ls .   

You m ust no t m ake  any inves tiga tion , tes t the  theory of the  

case , recrea te  any a spect o f the  case  or in  any o ther way inves tiga te  or 

lea rn  about the  case  on  your own.  And you  m ust no t form  or express  

any opin ion  regard ing  the  case  un til it' s  subm itted  to  you .   

Ladies  and  gentlem en, it is  2:48.  We will be  in  recess  un til 

3:10.   

THE MARSHAL:  All rise  for the  ju ry.  Ladies  and  gentlem en 

of the  ju ry [ind iscern ib le ].   

[J ury ou t a t 2:43 p .m .] 

THE MARSHAL:  And lad ies  and  gentlem en of the  audience , 

[ind iscern ib le ], p lease . 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  Okay.  May the  reco rd  re flect we  a re  ou ts ide  
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the  presence  of our ju ry.  Do  we have  any m atte rs  ou ts ide  the ir 

p resence?   

MS. WECKERLY:  Not on  beha lf o f the  S ta te , Your Honor.   

MR. BASHOR:  No, Your Honor.   

THE COURT:  Okay.  We ' ll ju s t be  in  recess  for about 18, 20 

m inutes , and  then  -- 

MS. WECKERLY:  Thank you .  I apprecia te  it. 

THE COURT:  No problem . 

MR. BASHOR:  Thank you .   

[Recess  taken  from  2:44 p .m . to  3:03 p .m .] 

THE COURT:  Are  you  guys  ready to  bring  in  the  ju rors? 

THE MARSHAL:  All rise  for the  ju ry. 

[J ury in  a t 3:03 p .m .] 

THE MARSHAL:  All p resen t, Your Honor. 

THE COURT:  Okay.  You m ay a ll be  sea ted . 

We are  back on  the  record  in  C-313919, S ta te  of Nevada  v. 

Vernon  Newson, J r.   

May the  record  re flect Mr. Newson is  p resen t w ith  h is  

a tto rneys .  Deputy Dis trict Attorney in  here  on  beha lf o f the  S ta te . 

Do both  parties  s tipu la te  to  the  presence  of our ju rors? 

MS. WECKERLY:  Yes , Your Honor. 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  S ta te , you  m ay ca ll your next witness . 

MS. WECKERLY:  Thank you , Your Honor.  The  S ta te  ca lls  

Wendy Radke . 
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