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THE MARSHAL:  Ma 'am , you 're  go ing  to  take  the  s tand  he re  

and  I' ll have  you  rem ain  s tanding , face  the  Madam  Clerk, and  ra ise  your 

righ t hand , p lease . 

WENDY RADKE, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e and  

spe lling  your firs t and  las t nam e fo r the  record . 

THE WITNESS:  Wendy Radke , W-E-N-D-Y R-A-D-K-E. 

THE COURT:  Okay.  You m ay go  ahead , S ta te . 

MS. WECKERLY:  Thank you . 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Ma 'am , how are  you  em ployed? 

A By the  City of North  Las  Vegas . 

Q And what do  you  do  for North  Las  Vegas? 

A I am  a  sen ior crim e  scene  ana lys t. 

Q So , as  luck would  have  it, you  a re  the  th ird  crim e scene  

ana lys t tha t we 've  had  tes tify, so  we  have  an  idea  of what you  do .  In  th is  

particu la r case , can  you  te ll the  m em bers  of the  ju ry what your in itia l 

respons ib ilities  were  on  Decem ber 13th  in to  the  14th? 

A On tha t n igh t, I responded  ou t to  the  a rea .  And  m y job  tha t 

n igh t was  to  docum ent the  crim e scene  with  photos  and  a lso  take  

cus tody o f the  evidence  the re  and  then  book it. 

Q Okay.  When you  in itia lly respond to  a  scene  like  tha t o r tha t 

particu la r scene , what happens  when yourse lf and  the  de tectives  firs t ge t 

there? 
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A We a ll m eet up .  It' s  ca lled  a  brie fing .  Where  the  firs t 

responders , usua lly pa tro l, b rie f us  on  what they know a t the  tim e . 

Q Okay.  And then  a re  du ties  d ivided  be tween  yourse lf and  

o ther crim e scene  ana lys ts? 

A Yes . 

Q And tha t was  Renee  Harder -- 

A Yes . 

Q -- tha t you  worked  with  tha t n igh t. 

A Yes . 

Q And I th ink you  sa id  you  were  the  photographe r. 

A Yes . 

Q Okay.  Were  there  particu lar cha llenges  tha t n igh t for you  a s  

the  person  ass igned  to  photograph  tha t scene? 

A Well, firs t be ing  a  la rge  open  a rea .  Night photography is  

a lways  a  little  b it cha llenging , jus t to  be  ab le  to  use  am bien t ligh t tha t's  

p resen t.  But tha t n igh t us ing  a  tripod , there  was  -- m y cam era  was  on  a  

tripod .  It was  so  windy and  ra iny and  s lee t.  I guess  it would  be  s lee t 

p resen t tha t no t on ly d id  it appear on  m y lens , it was  shaking  m y tripod .  

Therefore , som e of m y p ictures  a re  s ligh tly b lurry. 

Q Okay.  But and  you  noted  tha t in  your report, so rt o f the  

cha llenge  of the  conditions  tha t n igh t? 

A Yes . 

Q And afte r yourse lf -- well, I guess  crim e scene  ana lys t Radke , 

she  was  the  one  tha t d id  the  m easu rem ents  in  o rder to  m ake  the  

d iagram ? 
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A Harder. 

Q Or sorry. 

A That's  okay. 

Q I'm  sorry.  You 're  Radke .  Harder.  She  d id  the  m easurem ents  

in  order to  m ake  the  d iagram . 

A Yes , m a 'am . 

Q And then  those  various  item s  of evidence  tha t we 've  seen  

p ictures  of, which  were  ca rtridge  cas ings  and  two p ieces  of fabric and  a  

ce ll phone , those  would  have  been  im pounded  by you . 

A Yes . 

Q When you  take  cus tody of evidence  from  a  scene , does  it 

s tay in  your so le  ca re  and  cus tody until you  put it som ewhere  in  the  

North  Law Vegas  Police  Departm ent? 

A Yes . 

Q And is  it locked  up  in  a , you  know, secu re  facility a t tha t 

po in t? 

A Yes . 

Q And then  a fte r you  had  done  tha t, were  you  asked  to  respond 

to  an  additiona l loca tion? 

A Yes . 

Q Where  was  tha t? 

A It was  actua lly ou t o f our city, I be lieve  in  Las  Vegas , a t a  -- a t 

a  res idence , bu t I can ' t rem em ber the  nam e of the  s tree t.  My -- 

Q That's  -- 

A My apologies . 
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Q That's  okay.  When you  went to  tha t scene , crim e scene  

ana lys t Harde r was  there  with  you  as  well? 

A Yes . 

Q And you  both  worked  toge ther in  order to  take  photographs  

and  im pound various  item s  of evidence  there? 

A Yes . 

Q Do you  and  crim e scene  ana lys t Harde r ever process  or 

a ttem pt to  process  item s  of evidence  fo r the  pre sence  of la ten t 

fingerprin ts? 

A Yes . 

Q And can  you  expla in  to  the  m em bers  o f the  ju ry jus t b rie fly 

the  tra in ing  you 've  had  tha t a llows  you  to  do  tha t? 

A Bas ica lly, when  I firs t s ta rted  they booked  m e in to  like  a  

program  where  the re  a re  leve ls  as , you  know, to  lea rn  about the  

cha llenges  involved .  So  I would  -- I would  approxim ate  tha t I had  about 

200 hours , I guess , in  d iffe ren t subjects  involved  with  the  process ing  of 

la ten t fingerprin ts . 

Q And would  you  a lso  have  tra in ing  in  the  com parison  of a  

la ten t fingerprin t to  a  known sam ple  of fingerprin ts? 

A Yes . 

Q And you , yourse lf, would  do  those  com parisons  in  cases  if 

ca lled  upon to  do  so? 

A Yes . 

Q In  th is  pa rticu la r ca se , were  you  -- d id  you  a ttem pt to  ge t a  

la ten t fingerprin t o ff any item  of evidence  from  the  orig ina l scene? 
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A No.  I do  no t be lieve  so , no . 

Q Okay.  Did  you  im pound a  ce ll phone  a t tha t scene? 

A Yes . 

Q And was  there  any like  obse rva tions  about whether or no t 

you  could  ge t a  fingerprin t from  the  ce ll phone? 

A Yes .  I m ean , I d id  a ttem pt to  ob ta in  fingerprin ts  from  tha t 

ce ll phone , bu t there  were  none . 

Q There  were  none . 

A Yeah . 

Q And then  if there 's  none , there 's  no  way to  do  a  com parison? 

A Correct. 

Q Now I want to  go  back to  the  orig ina l s cene  jus t b rie fly.  Do 

you  reca ll how m any cartridge  cases  were  im pounded  from  tha t scene? 

A From  the  scene  itse lf where  I was  presen t was  -- I be lieve  

there  were  s ix. 

Q Okay.  And tha t was  ou t on  the  roadway area  with  the  cones  

and  a ll o f tha t? 

A Yes . 

Q And then  there  were  two p ieces  of fabric and  then  the  ce ll 

phone? 

A Correct. 

MS. WECKERLY:  May I app roach  the  witness , Your Honor? 

THE COURT:  Yes . 

BY MS. WECKERLY:   

Q Ma 'am , I'm  showing  you  what's  been  m arked  as  S ta te 's  144 -

741



 

- 62 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

- o r sorry.  I apologize  -- 141 to  145.  Can  you  look through those  and  jus t 

le t m e  know when you 're  done? 

A Sure .  Okay. 

Q So  141 is  an  item  of evidence , a  bo ttle , bu t the  ba lance  of 

those  photos  a re  of tha t ce ll phone . 

A Yes . 

Q And tha t would  be  back a t the  lab . 

A Correct. 

Q Are  they a  fa ir and  accura te  depiction  of these  item s  of 

evidence? 

A Yes . 

Q Sta te  m oves  to  adm it 141 through 145. 

THE COURT:  Any objection  to  141 through 145? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  141 th rough 145 will be  adm itted . 

[S ta te 's  Exhib its  141-145 adm itted  in to  evidence] 

BY MS. WECKERLY:   

Q J us t because  we  were  jus t ta lking  about the  process  of 

ob ta in ing  la ten t fingerprin ts , I jus t wan t to  pu t on  the  overhead  brie fly 

what's  been  adm itted  as  S ta te 's  141.  Can  you  see  tha t? 

A Yes . 

Q That -- we 've  seen  tha t before .  Tha t's  a  baby bo ttle  tha t was  

co llected  from  the  secondary scene , the  res idence .  Looking  a t tha t, a re  

you  ab le  to  see  any m arkers  associa ted  with  an  a ttem pt to  co llect la ten t 

fingerprin ts? 
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A Yes . 

Q And can  you  expla in  to  the  m em bers  o f the  ju ry what you ' re  

looking  a t tha t m akes  tha t a  -- vis ib le  to  you? 

A Those  a re  -- I s ee  a t leas t two p ieces  of what's  ca lled  la ten t 

lift tape .  And you  p lace  those  over wha t where  you  th ink you  m ight be  

ab le  to  ob ta in  finge rprin ts  from .  And tha t one  I see  -- on  tha t p icture , I 

see  a  num ber one , m eaning  tha t is  lift one . 

Q Okay.  And then  those  a re  pu t on to  cards  and  then  you  see  if 

it' s  o f a  sufficien t qua lity in  order to  m ake  a  com parison? 

A Yes . 

Q And do  you  reca ll if th is  one  was  of sufficien t qua lity? 

A It was  no t. 

Q Okay.  And then  those  a re  pu t on to  cards  and  then  you  see  if 

it' s  o f a  sufficien t qua lity in  order to  m ake  a  com parison? 

A Yes . 

Q And do  you  reca ll if th is  one  was  of sufficien t qua lity? 

A It was  no t. 

Q Okay.  I want to  m ove  on  to  the  ce ll phone  tha t was  co llected  

a t the  scene  a t I-15 and  Lam b.  This  is  S ta te 's  142.  Obvious ly, tha t's  back 

a t the  lab .  Would  tha t be  fa ir? 

A Yes . 

Q And what a re  your observa tions  about th is  ce ll phone? 

A It looks  like  the  screen  is  cracked  and  there  seem s to  be  som e 

dam age  on  the  -- on  the  s ide  of it. 

Q And were  you  the  one  tha t took the  photos  in  order to  
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docum ent the  dam age  to  th is  phone? 

A Yes . 

Q This  is  S ta te 's  143.  Is  tha t ju s t a  closer im age  of the  phone? 

A Yes . 

Q And th is  is  144, which  looks  like  kind  of m ore  of a  s ide  view. 

A Yes . 

Q And 145, which  would  be  the  back. 

A Yes . 

Q And those  photographs  were  a ll how the  phone  appeared  a t 

the  scene , bu t then  you  took it back in  order to  take  these  closer 

photographs  of it? 

A Yes . 

Q And I th ink you  sa id  tha t there  was  an  a ttem pt or m aybe  you  

looked  to  see  if you  could  ge t a  fingerp rin t o ff th is  phone , bu t tha t -- tha t 

wouldn ' t have  worked  out e ither. 

A Correct. 

Q Thank you  very m uch.  I will pass  the  witness . 

THE COURT:  Cross . 

MR. BASHOR:  J udge , can  I approach  the  cle rk and  the  

witness? 

THE COURT:  Yes . 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon , CSA Radke . 

A Hello . 
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Q Sorry.  Okay.  So  le t m e  unders tand .  Both  you  and  CSA 

Harder responded  to  the  scene , co rrect? 

A Correct. 

Q And to  he lp  process  what was  a  re la tive ly la rge  scene , you  

decided  to  d ivide  the  labor? 

A Yes . 

Q Okay.  And your -- CSA Harder d id  som e of the  

m easurem ents  and  you  d id  the  -- m os t o f the  photography. 

A Yes . 

Q All righ t.  Now, do  you  reca ll upon  a rriving  see ing  cones  any 

p lace? 

A Yes . 

Q Okay.  Were  those  cones  a lready p laced  when you  got the re? 

A Yes , s ir. 

Q I'm  showing  you  what is  S ta te 's  Exhib it and  adm itted  15.  Is  

th is  an  exam ple  of the  cones  tha t were  p laced? 

A Yes , s ir. 

Q Okay.  And the  reason  for tha t was  the  conditions  tha t n igh t, 

righ t? 

A Right. 

Q It was  extrem ely windy, correct? 

A Yes . 

Q And precip ita tion  of varying  form s  were  occurring , co rrect? 

A Yes . 

Q Now, by the  way, p rocess ing  a  scene  like  th is  doesn ' t take  
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you  ten  m inute s , righ t? 

A Correct. 

Q And on  th is  n igh t, the  incident occurs  approxim ate ly 10:00, 

10:30.  You ge t ou t there , I'm  assum ing , an  hour or so  la te r. 

A About tha t. 

Q And then  you 're  the re  for severa l hours . 

A Yes . 

Q And so  you  -- by virtue  of the  fact tha t the  cones  were  

a lready in  p lace , you  don ' t know how long  it took respond ing  office rs  to  

p lace  them  in  those  loca tions , correct? 

A True . 

Q I m ean , p resum ably as  soon  as  poss ib le . 

A Correct. 

Q Correct.  Because  they want to  m ain ta in  the  in tegrity of the  

scene . 

A Yes . 

Q But g iven  the  conditions , th ings  cou ld  have  been  m oving  

a round? 

A Yes . 

Q In  fact, and  I th ink you  m entioned  th is  on  d irect, the  wind  

was  in  such  a  s ta te  tha t even  your tripod  was  having  trouble  s taying  

s till? 

A Correct. 

Q And you  d id  your bes t, acco rd ing  to  your report, tha t if you  

were  worried  about the  exposure , you  would  take  the  tim e  to  take  
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another photograph  of the  exact sam e  th ing? 

A Yes . 

Q And it' s  fa ir to  s ay tha t th is  a rea  was  no t well lit, correct? 

A Oh, correct. 

Q Natura lly, I m ean . 

A Yes . 

Q So  I'm  su re  you  used  devices  to  am plify or p rovide  som e 

ligh t so  tha t you  could  take  these  photographs . 

A Yes . 

Q And in  the  fact tha t it' s  no t well lit, th is  is  la te  -- th is  is  m id-

Decem ber, correct? 

A Yes . 

Q The  sun  had  long  se t by then . 

A Yes . 

Q Correct?  And for whatever reason , the  ligh t pos ts  a ren ' t as  

close  toge ther as  they m ay be  in  som e o ther pa rts  o f town here . 

A True . 

Q Now, as  no ted  as  an  exam ple  in  S ta te ' s  Exhib it 15, we  see  

tha t there 's  som e b lood  s ta ins  on  the  ground, correct? 

A Yes . 

Q And, in  fact, you  no ted  tha t the  am ount of p recip ita tion  tha t 

occurred  tha t n igh t, in  a ll like lihood , d is torted  the  s ize  of those  s ta ins  in  

som e areas , correct? 

A Poss ib le , yes . 

Q Right.  And you  -- obvious ly you  d idn ' t see  it happened , bu t 
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you  were  concerned  enough  to  no te  it in  your report, tha t the  

participa tion  (s ic) was  sufficien t enough tha t they could  begin  to  run . 

A True . 

Q And change  shape . 

A Yes . 

Q Now, o ther item s  of phys ica l evidence  were  co llected  tha t 

evening  up  to  and  including  som e she ll cas ings , correct? 

A Correct. 

Q Were  any a ttem pts  m ade  to  process  or fingerprin t the  she ll 

cas ings? 

A Not tha t I'm  aware  of, no , s ir. 

Q And would  tha t be  a  decis ion  tha t you  would  m ake  or a  

decis ion  the  lead  de tective  would  m ake? 

A Usua lly a  lead  de tective  would  reques t such  a  th ing . 

Q So  h is  -- your m ain  respons ib ility is  to  docum ent and  co llect, 

correct? 

A True . 

Q And your tra in ing  and  expe rience  tha t we  heard  sounds  

extrem ely tho rough .  Tha t's  what you 're  tra ined  to  do , correct? 

A Yes . 

Q So  the  decis ion  m aking  on  what is  p rin ted  or te s ted  m ay not 

even  occur tha t day.  It could  occur ove r the  course  of the  inves tiga tion , 

correct? 

A True . 

Q And a t tha t po in t, the  s tuff has  been  pro fess iona lly co llected  
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by you , bu t tha t decis ion  res ts  with  the  lead  de tective? 

A True . 

Q Okay.  Now, d irecting  your a tten tion  to  Exhib it -- S ta te 's  

Exhib it 144 we  jus t saw, we  d id  see  -- th is  is  an  im age  of the  ce ll phone  

taken  a t the  lab , correct? 

A Correct. 

Q And the  ce ll phone  obvious ly has  dam age  to  its  -- I don ' t 

know if tha t's  g lass  or LCD or LED, wha tever fancy th ing  they ca ll the  

face  of the  phone , righ t? 

A True . 

Q All righ t.  But there ' s  s ign ifican t dam age  as  you  can  see  in  

S ta te 's  Exhib it 144, a long  the  p lane  or the  s ide  of the  phone .  Would  you  

agree? 

A Yes . 

Q Okay.  And tha t if you  look close ly in  the  cen te r, tha t the  

dam age  seem s kind  of circu la r? 

A Like  or ova l, som eth ing . 

Q Oval. 

A Som eth ing  round, yeah .  Som eth ing .  Som eth ing . 

Q Round.  Fa ir enough.  Court' s  indulgence .  Thank you  so  

m uch. 

A Oh, thank you . 

THE COURT:  Any fo llow up? 

MS. WECKERLY:  J us t b rie fly. 

REDIRECT EXAMINATION 
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BY MS. WECKERLY:   

Q Would  precip ita tion  on  the  g round or on  the  item s  of 

evidence  a ffect the  ab ility to  recover a  la ten t fingerprin t? 

A No, no t genera lly. 

Q Okay.  Are  there  any environm enta l factors  tha t would  a ffect 

tha t? 

A As  fa r a s  recovering  la ten t p rin ts? 

Q Uh-huh. 

A Som etim es  h igh  tem pera tu res  or d irect sun ligh t can  dry ou t 

a  fingerp rin t. 

Q Uh-huh. 

A And they a re  no t ea s ily recoverab le . 

Q And in  te rm s  of cas ings , a re  those  typ ica lly ana lyzed  for 

fingerprin ts  a fte r they've  been  shot?  Like  expended  cas ings? 

A No. 

Q And why is  tha t? 

A Because  as  they trave l th rough the  barre l o f the  firearm , the  

hea t is  so  in tense  it usua lly e ither des troys  DNA and  o r dries  ou t any 

fingerprin ts  tha t m ight be  presen t. 

Q Thank you . 

MR. BASHOR:  J us t b rie fly, Your Honor. 

THE COURT:  Okay. 

RECROSS-EXAMINATION 

BY MR. BASHOR:   

Q You ind ica ted  tha t usua lly a  prin t could  be  des troyed  by tha t 
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p rocess , correct? 

A Correct. 

Q But aga in , the  u ltim ate  decis ion  in  m aking  an  a ttem pt to  lift a  

po ten tia l la ten t p rin t from  a  she ll cas ing  com es  from  the  lead  de tective? 

A Yes . 

Q Thank you  very m uch. 

THE COURT:  Any fo llow up  on  tha t certa in  th ing? 

MS. WECKERLY:  No.  No, Your Honor. 

THE COURT:  Do the  lad ies  and  gentlem an of the  ju ry have  

any ques tions  for th is  witnes s? 

Okay.  See ing  no  re sponse , m a 'am , you  a re  excused .  Thank 

you  very m uch for your tes tim ony here . 

THE WITNESS:  Thank you . 

THE COURT:  S ta te , you  m ay ca ll your next witness . 

MS. WECKERLY:  Thank you , Your Honor.  Allison  Rub ino . 

THE MARSHAL:  Face  the  J udge  and  rem ain  s tanding .  Face  

the  Clerk and  ra ise  your righ t hand , p lease . 

ALLISON RUBINO, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record . 

THE WITNESS:  My nam e is  Allison  Rub ino , A-L-L-I-S-O-N R-

U-B-I-N-O. 

THE COURT:  Okay.  Whenever you 're  ready, Ms. Weckerly. 

MS. WECKERLY:  Thank you . 

DIRECT EXAMINATION 
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BY MS. WECKERLY:   

Q How are  you  em ployed? 

A Hi.  I'm  a  forens ic s cien tis t a t the  Las  Vegas  Metropolitan  

Police  Departm ent in  the  b io logy DNA de ta il o f the  forens ic labora tory. 

Q And what does  m ean  you  do? 

A To put it p la in ly, I exam ine  evidence  fo r the  pre sence  or 

absence  of b io logica l m ateria ls  and  then  conduct DNA ana lys is  on  those  

sam ples , as  well as  o ther sam ples  when  they're  reques ted  to  our section  

with in  the  labora tory. 

Q And what's  your educa tiona l and  tra in ing  background tha t 

a llows  you  to  work in  the  DNA lab  as  a  forens ic scien tis t? 

A I have  a  bache lor's  o f science  in  b iochem is try from  the  

Univers ity of Scran ton  in  Pennsylvania .  And I have  a  m as te r's  o f science  

in  forens ic science  from  the  Unive rs ity of New Haven  in  Connecticu t.  I 

s ta rted  here  in  Vegas  in  J anuary of 2014.  And  prior to  working  here  in  

Las  Vegas , I was  a  forens ic s cien tis t a t the  Arm ed Forces  DNA 

Identifica tion  Labora tory in  Dover, Delaware .  I was  there  for about a  

year and  a  ha lf.  And before  tha t, I was  a  resea rch  as socia te  and  forens ic 

scien tis t a t the  Suffo lk County Crim e Labora tory in  Hauppauge , New 

York.  And I was  the re  for about th ree  years . 

Q Okay.  So , o f course , we  a ll see  te levis ion  shows  and  th ings  

like  tha t about DNA ana lys is  and  com parison .  Can  you  expla in  to  u s  

though genera lly though what is  DNA? 

A Sure .  DNA, it s tands  for deoxyribonucle ic acid .  It' s  a  

com pound tha t's  found  in  nearly every ce ll with in  our body.  And it 
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conta ins  a ll o f the  in form ation  tha t m ake  us  in to  the  ind ividua ls  tha t we  

a re , from  our ha ir co lor, our eye  co lor, the  num bers  of fingers  and  toes  

tha t we  have , the  s ize  of our organs , th ings  like  tha t.  Our DNA is  

inherited , which  m eans  we  ge t ha lf o f our DNA from  our m other and  ha lf 

o f our DNA from  our fa ther.  And no  two people  a re  rea lly known to  have  

the  sam e DNA with  the  exception  of iden tica l s ib lings , iden tica l twins , 

iden tica l trip le ts , e t ce te ra . 

Q And how is  DNA used  in  a  forens ic se tting  then? 

A We use  DNA in  order to  m ake  as socia tions  if they exis t 

be tween  sam ples  tha t a re  found  a t a  crim e scene  and  be tween  sam ples  

tha t com e from  known ind ividua ls . 

Q Okay.  So  you  ge t a  known sam ple  of DNA and  then  you  

com pare  it to  an  item  of evidence  tha t' s  m aybe  found a t a  crim e scene  

and  see  if there 's  cons is tency or com m onality? 

A Yes . 

Q In  te rm s  of som eone 's  DNA profile , is  it the  sam e whe ther -- 

is  it the  sam e depending  -- o r rega rd ing  to  whether or no t it' s  from  b lood  

or sem en or s a liva  or skin? 

A Correct.  So  the  DNA with in  each  ce ll, whether it' s  your b lood  

or in  sa liva  or in  skin  ce lls , will be  the  sam e. 

Q Now ove r the  course  of your career has  the  sens itivity of 

DNA tes ting  im proved? 

A Yes . 

Q Okay.  And what is  -- what would  you  ca ll o r what is  m eant 

by touch  DNA? 
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A Touch  DNA, it' s  a lso  re fe rred  to , som etim es  it' s  trace  DNA.  

And it' s  DNA tha t ge ts  le ft beh ind  when som eone  or som e th ing  com es  

in to  contact with  som eone  o r som eth ing  e lse .  And genera lly, we 're  

speaking  of the  transfe r o f skin  ce lls .  So  if you  th ink about the  clo thes  

you 're  wearing  righ t now, the  co lla rs  o f your sh irt, o r the  cuffs  o f your 

s leeve  rubbing  up  aga ins t your skin , you 're  transfe rring  your DNA from  

your skin  to  the  clo th ing .  When you  go  in to  a  room  or open  the  door to  

your house  and  you 're  tu rn ing  the  doorknob, the  po ten tia l to  leave  skin  

ce lls  beh ind  on  the  doorknob , tha t's  poss ib le .  So  it dea ls  with  the  

transfer o f genera lly skin  ce lls  from  one  surface  to  another. 

Q Okay.  And then  another sou rce  of DNA which  would  yie ld  

the  sam e profile  would  be  if you  b leed  on  an  item  or s a liva  would  a lso  

conta in  DNA as  well? 

A Yes .  The  be tte r sou rces  of DNA tha t we  encounter in  the  

labora to ry a re  s tuff like  b lood , sem en, s a liva , tha t kind  of th ing . 

Q And if I were  to  jus t touch  a  p lace  one  tim e without a  lo t o f 

friction , do  you  have  any or can  you  expla in  why or why not m y DNA 

would  be  presen t in  a  particu la r loca tion? 

A Trace  DNA is  very variab le  depending  on  a  num ber of certa in  

circum stances .  The re  a re  ind ividua ls  tha t have  a  h igher propens ity to  

shed  the ir DNA than  o thers , so  tha t's  a  factor.  Anothe r factor is  I guess  

kind  of the  wea ther you 're  dea ling  with .  I m ean , we 're  dea ling  with  

super ho t tem pera tures  now and  you 're  sweating  a  lo t, so  sweat is  rea lly 

a  grea t veh icle  for your skin  ce lls .  So  the  propens ity to  leave  behind  skin  

ce lls  when  your hands  a re  sweaty is  m ore  like ly m aybe  than  if I were  in  
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the  m iddle  of win te r on  the  eas t coas t and  eve ryth ing  is  d ry, so  you  m ay 

not leave  DNA behind  in  those  kind  of wea ther conditions .  So  there 's  a  

num ber o f d iffe ren t circum stances  tha t com e in to  p lay when we 're  

ta lking  about trace  DNA. 

Q Now a  few m inutes  ago  you  ta lked  about known DNA 

sam ples .  We 've  had  two crim e scene  ana lys ts  tes tify abou t the  

co llection  of a  bucca l swab.  Can  you  expla in  to  the  m em bers  of the  ju ry 

what tha t is? 

A A bucca l swab is  ju s t a  DNA sam ple  tha t has  a  known  source .  

So  the  package , it' s  th is  enve lope  tha t has  docum enta tion  o f the  

particu la r ind ividua l tha t sam ple  cam e from .  And with in  it, there  is  kind  

of like  a  long  Q-tip  and  they take  the  swab from  the  in s ide  of the  cheek.  

And it' s  jus t cons is ten t docum enta tion  tha t th is  DNA sam ple  cam e from  

th is  person  so  tha t when  I'm  doing  m y exam ina tions , when  I'm  m aking  

any com parisons , I have  tha t docum enta tion , th is  sam ple  cam e from  th is  

person .  And I can  m ake  the  associa tions  if they're  presen t to  those  

evidence  sam ples . 

Q And so  with  the  bucca l swab  itse lf, is  -- a re  you  de te rm ining  

what som eone 's  DNA profile  is  from  the  bucca l swab or from  the  ce lls  in , 

you  know, tha t they got from  the ir cheek? 

A Yes . 

Q And then  in  te rm s  o f evidence  co llected  a t a  crim e scene  or 

in  the  fie ld , what do  you  see  a t the  lab  when the  ques tion  com es  in  on  

ques tion  evidence? 

A There  a re  a  couple  of d iffe ren t form s .  A m ain  fo rm  tha t I'm  
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used  to  see ing  a re  swabs , whether it be  anybody on  scene  co llecting  a  

swab from  an  item  of evidence .  It' s  usua lly packaged  with  

docum enta tion  tha t it cam e from  a  particu la r item .  There  a re  a lso  

ins tances  where  we  ge t an  actua l item  tha t's  co llected  a t a  scene .  So  

whether it' s  an  item  of clo th ing , an  item  of bedding , cigare tte  bu tts , 

th ings  like  tha t.  So  we -- over the  course  of m y experience , I've  seen  so  

m any d iffe ren t th ings  from  as  little  as  fingerna il clipp ings  to  as  b ig  as  a  

m attress .  So  the  evidence  tha t encountered  in  the  lab  can  com e in  m any 

form s . 

Q In  th is  pa rticu la r ca se , were  you  asked  to  ana lyze  severa l 

swabs  and  taken  from  item s  of evidence? 

A Yes . 

Q And d id  you  have  bucca l swabs  or known DNA sam ples  w ith  

which  to  do  the  com parison? 

A Yes . 

Q And who d id  you  have  the  known  DNA sam ples  from ? 

A I had  two  bucca l swabs .  One  was  from  an  Anshane tte  

McNeil and  the  o ther one  was  from  a  Vernon  Newson, J r. 

Q And who was  it tha t m ade  the  reques t o f you  to  ana lyze  

these  various  item s  of evidence? 

A The  reques t cam e from  an  officer w ith , I be lieve , North  Las  

Vegas  Police  Departm ent. 

Q And tha t' s  a  no rm al course  o f bus iness  for Metro  to  do  DNA 

tes ting  fo r North  Law Vegas? 

A Yes . 
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Q Okay.  So  le t' s  m ove  in to  som e of your resu lts , if we  could .  

One  of the  item s  tha t you  ana lyzed  was  identified  as  s ta in  E to  you . 

A Yes . 

Q And tha t was  a  swab -- we 've  had  prior tes tim ony -- taken  

from  som e pavem ent off a  freeway or an  on  ram p onto  a  freeway.  But 

when  it com es  to  you , it' s  ju s t like  on  a  Q-tip  swab? 

A Yes .  With  som e of the  d iffe ren t ju risd ictions  the  way tha t 

they package  it, it' s  like  a  p las tic package  and  it' s  docum ented .  It was  

docum ented  as  E, so  tha t's  what I no te  it as  in  m y report.  And it com es  

in  kind  of like  a  covered  Q-tip .  And it can  have  s ta in ing .  It can  have  not 

s ta in ing .  And what I' ll do  is  firs t docum ent a ll o f the  packaging , the  

exte rior packaging , the  in te rior packaging , jus t to  close  the  gaps  for a ll o f 

m y exam ina tions .  And then  I do  a  visua l exam ina tion  of the  item .  So  I 

docum ent s ta in ing  presen t.  I do  b io log ica l tes ting  if tha t is  ind ica tive  for 

a  particu la r item  be fore  I cu t a  sam ple  for DNA ana lys is . 

Q And when you  cu t the  sam ple , like  wha t happens  to  it?  What 

does  it look like  a t the  lab? 

A So  I will -- I' ll take  one  of -- like  a  little  razor and  I' ll jus t cu t a  

portion  o r a ll o f the  swab and  put it in  a  tube .  And tha t tube  goes  

th rough the  en tire  DNA process . 

Q And so  what -- when  you  put it in to  the  tube , is  there  -- like  

what happens  to  the  sam ple? 

A So  for the  DNA process , the  firs t s tep  is  ca lled  extraction .  

And what tha t m eans  is  iso la ting  the  DNA from  a ll o f the  o ther s tuff 

tha t's  in  tha t sam ple .  So  rem oving  the  DNA from  the  swab itse lf, 
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rem oving  the  DNA from  a ll the  o ther ce llu la r m ateria l tha t we  don ' t need  

for furthe r process ing .  So  once  I have  iso la ted  the  DNA, we  quantify it.  

We find  out how m uch DNA is  in  the  sam ple .  Afte r I've  figured  out how 

m uch DNA is  presen t in  the  sam ple , we  take  a  certa in  vo lum e and  put 

tha t in to  our am plifica tion  phase .   

And tha t' s  jus t pu tting  it in  a  DNA copy m achine  and  m aking  

m illions  and  m illions  of copies  of d iffe ren t parts  o f the  DNA.  Afte r I have  

a ll m y copies , it goes  in to  an  ins trum en t, and  th is  ins trum ent has  th is  

long  th ing  tube  tha t the  DNA passes  th rough.  And a t the  end  of the  tube  

is  a  cam era .  And the  cam era  will take  p ictures  of the  DNA as  it pas ses  

th rough.  And a ll o f those  p ictures  ge t com piled  in to  a  da ta  software .  

And tha t software  crea tes  th is  g raphica l represen ta tion  of what I use  as  

the  DNA profile .  

To  envis ion  it, it looks  like  d iffe ren t rows  of m aybe  an  EKG, peaks , 

when  we  say peaks  th roughou t the  DNA profile .  They're  fa rther apart, 

bu t tha t's  essen tia lly kind  of what I'm  looking  a t. 

Q And you  do  tha t as  well with  the  known sam ples , with  the  

bucca l swabs? 

A Correct.  The  p rocess  is  the  sam e from  evidence  sam ples  and  

known sam ples . 

Q Okay.  And then  you 're  kind  of com paring  how those  two -- 

those  two  sam ples , the  known and  the  unknown, look. 

A Correct. 

Q Okay.  Le t's  go  back to  E, our firs t item .  What were  your 

find ings  o r your in te rpre ta tion  of the  re su lts  with  rega rd  to  tha t s ta in? 
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A So  for the  DNA profile  ob ta ined  from  the  swab from  s ta in  E 

is  cons is ten t with  a  fu ll fem a le  DNA pro file .  And  it was  cons is ten t with  

tha t o f Anshane tte  McNeil. 

Q Okay.  You d id  seve ra l o ther item s , an  ana lys is  o f severa l 

o ther item s  in  th is  case .  Is  tha t fa ir? 

A Yes . 

Q Was  one  reported  to  you  as  a  car sea t liner swab? 

A It was  the  actua l ca r sea t liner. 

Q Oh, okay.  I'm  going  to  pu t on  the  overhead .  Do I have  to  

push  th is , Your Honor?  One  m ore? 

THE COURT:  One  m ore .  There  we  go . 

MS. WECKERLY:  Thank you . 

BY MS. WECKERLY:   

Q This  is , fo r the  record , S ta te ' s  95.  Is  tha t the  car sea t liner? 

A It looks  s im ila r to  the  one  tha t I exam ined  a t the  labora tory. 

Q And when tha t is  exam ined , what were  your find ings  with  

regard  to  tha t? 

A So  with  m y exam ina tion , the  firs t th ing  tha t I'm  doing  is  I'm  

looking  fo r poss ib le  red  brown s ta in ing , looking  for b lood .  And so  tha t's  

the  firs t ind ica tion  is  a  visua l inspection .  The  next s tep  is  to  tes t tha t 

s ta in ing  with  chem ica ls .  And if I take  a  little  sam pling  and  I add  

chem ica ls  to  it, and  if I ge t a  co lor change , if it tu rns  p ink, it' s  pos itive  for 

the  poss ib le  presence  of b lood .  If in  the  p icture  you  noticed  there  was  

like  red  brown s ta in ing  a t tha t -- like  the  bo ttom  back seam .  And tha t is  

what I ended  up  taking  on  for DNA ana lys is . 
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Q What were  your resu lts? 

A So  from  tha t s ta in  I a lso  ob ta ined  a  m ixture  DNA profile .  It 

was  of two contribu tors , one  of which  was  m ale .  And with in  tha t, what I 

m ean  by m ixtu re , m ore  than  one , so  I sa id  it was  two.  And I was  ab le  to  

ob ta in  a  m ajor DNA profile , m eaning  tha t som eone  contribu ted  m ore  

DNA to  tha t p ro file .  And tha t m ajor DNA profile  was  cons is ten t with  

Anshane tte  McNeil. 

Q So  with  the  car sea t liner, if I'm  unders tanding  you , there  was  

from  the  a rea  tha t was  swabbed  or tha t was  tes ted  tha t ind ica ted  a  

m ixture  of two ind ividua ls , one  of whom  was  m ale  and  one  -- and  then  

there  was  a  m ajor p rofile .  And who  was  tha t cons is ten t to? 

A It was  cons is ten t with  Anshane tte  McNeil. 

Q Okay.  Now if a  m ale  baby, tha t was  h is  car sea t, and  you  had  

a  baby s itting  in  tha t a ll -- in  tha t ca r sea t qu ite  a  b it o f tim e , is  it poss ib le  

tha t tha t baby would  leave  DNA? 

A It' s  poss ib le , bu t I never had  a  re fe rence  to  m ake  any 

com parisons . 

Q Okay.  If you  have  a  b lood  s ta in  on  top  of fabric or on  top  o f a  

surface  tha t conta ins  som eone 's  touch  DNA, cou ld  you  ge t a  m ixture  of 

those  two  ind ividua ls? 

A It' s  poss ib le . 

Q Okay.  And in  th is  case , it' s  unclear like  who m ight have  been  

tha t secondary contribu tor? 

A I could  no t m ake  any de te rm ina tion  as  to  tha t seconda ry 

contribu to r a t th is  tim e . 
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Q Okay.  The  m a jor contribu tor though was  who?  Anshane tte? 

A Anshane tte  McNeil, yes . 

Q Did  you  a lso  ana lyze  a  b lanke t and  sock and  som e pants? 

A Yes . 

Q And th is , fo r the  record , is  S ta te 's  94.  What were  your 

find ings  with  regard  to  those  item s? 

A So  on  those  th ree  item s , I te s ted  one  a rea  on  each .  And from  

each  of those , each  s ta in  on  each  item , I ob ta ined  a  fu ll s ing le  source  

DNA profile  tha t was  cons is ten t with  Anshane tte  McNeil. 

Q And d id  you  a lso  te s t a  hand le  of a  baby car sea t? 

A Yeah . 

Q A swab, I guess , from  tha t? 

A Yes , I d id . 

Q And what were  your find ings? 

A That was  a lso  a  fu ll s ing le  source  DNA profile  tha t was  

cons is ten t with  Anshane tte  McNeil. 

Q Were  you  a lso  asked  to  ana lyze  a  swab  from  a  bo ttle  tha t 

was  co llected  in  th is  case? 

A Yes .  It was  a  swab from  the  m outhp iece  of a  bo ttle . 

Q Did  you  do  the  swab or was  the  swab taken  by the  crim e 

scene  ana lys t and  sen t in  an  enve lope  to  you? 

A It was  sen t as  jus t a  swab. 

Q Okay.  What were  your find ings  with  regard  to  the  bo ttle? 

A I ob ta ined  a  m ixture  DNA profile .  It was  two contribu tors , a t 

leas t one  of wh ich  was  m ale .  I was  ab le  to  pu ll a  fu ll DNA profile  as  the  
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m ajor contribu tor, and  tha t was  an  unknown, an  unknown m ale  tha t I 

des igna ted  unknown m ale  num ber 1. 

Q Okay.  And so  tha t m eans  tha t tha t DNA was  no t cons is ten t 

with  the  known pro file  o f Vernon  Newson? 

A Vernon  Newson was  excluded . 

Q Okay.  And obvious ly if it' s  m ale , it' s  no t Anshane tte  McNeil' s  

e ither? 

A She  was  a lso  excluded . 

Q There  were  swabs  taken  in  th is  ca se  from  a  veh icle .  Those  

were  subm itted  to  you  as  we ll. 

A Yes . 

Q I'd  like  to  firs t ta lk to  you  about the  swab taken  from  the  

rearview m irror, and  th is  is  S ta te 's  63.  What were  your find ings  with  

regard  to  the  rearview m irro r? 

A The  DNA profile  tha t I ob ta ined  from  the  rearview m irror was  

cons is ten t with  a  m ixture  of two contribu tors , a t leas t one  of which  was  

m ale .  And I was  ab le  to  ge t a  m ajor DNA profile  and  tha t was  cons is ten t 

with  Vernon  Newson, J r. 

Q And were  you  a lso  asked  to  ana lyze  a  swab taken  from  a  

s teering  whee l?  And th is  is  S ta te 's  60. 

A Yes , I was . 

Q And what were  your find ings  with  rega rd  to  tha t? 

A I was  ab le  to  ob ta in  a  m ixture  DNA pro file  o f th ree  

ind ividua ls , a t leas t one  of which  was  m ale .  And with in  tha t th ree  

person  m ixture  DNA profile , I was  ab le  to  pu ll ou t a  two pe rson  m ajor 
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contribu to r, m eaning  two people  gave  a  lo t o f DNA.  And I was  ab le  to  

m ake  conclus ions  on  tha t, tha t two person  m ixture .  And tha t two person  

m ixture  was  cons is ten t with  the  known DNA profiles  of Anshane tte  

McNeil and  Vernon  Newson, J r. 

Q And the  next one  I wanted  to  ask you  about was  the  gear 

sh ift in  the  car.  And I'm  putting  it on  the  overhead .  It' s  S ta te 's  62. 

A For the  sam ple , I a lso  ob ta ined  a  m ixtu re  DNA profile  o f 

th ree  contribu tors , a t leas t one  of which  was  m ale .  The  sam ple , I was  

a lso  ab le  to  pu ll ou t a  two pe rson  m ajo r com ponent.  And tha t two 

person  m ajor com ponent was  cons is ten t with  tha t o f o rig ina ting  from  

Anshane tte  McNeil and  Vernon  Newson, J r. 

Q Okay.  And we  ta lked  about the  bo ttle , bu t you  were  a lso  

asked  to  ana lyze  a  swab associa ted  with  a  s traw in  th is  case  as  well. 

A Yes . 

Q And th is  is  S ta te 's  85, jus t to  re fe rence  it fo r the  ju ry.  What 

were  your find ings  with  regard  to  the  s traw? 

A With  regards  to  the  s traw, it was  a  m ixture  DNA profile  o f 

two contribu tors , a t leas t one  of which  was  m ale .  I was  ab le  to  pu ll ou t a  

fu ll s ing le  m ajo r DNA profile , and  tha t was  cons is ten t with  Vernon  

Newson, J r. 

Q Now, the  las t item  I want to  ta lk about is  a  watch .  Were  you  

g iven  the  watch  itse lf o r a  swab from  the  watch  band? 

A I was  jus t g iven  a  swab. 

Q Okay.  And the  swab from  the  watch  band , wha t type  of 

tes ting  d id  you  do? 
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A I firs t d id  tha t p resum ptive  tes t fo r b lood  tha t I ta lked  about, 

and  it was  pos itive  for the  poss ib le  presence  of b lood .  Then  I conducted  

m y DNA ana lys is , and  I ob ta ined  a  m ixture  DNA profile  o f two 

contribu to rs , one  of which  was  m ale .  I was  ab le  to  pu ll ou t a  fu ll m ajor 

DNA profile , and  tha t was  cons is ten t w ith  Anshane tte  McNeil. 

Q Now you  -- the  s ta in  itse lf, you  ta lked  about it, tha t there  was  

a  presum ptive  tes t fo r b lood .  When you  have  a  m ixture , is  it poss ib le  

tha t one  person  is , I guess , the  sou rce  o f the  b lood  and  the  o ther 

person 's  skin  ce lls  a re  presen t o r is  there  a  way to  separa te  ou t like  who 

is  the  b lood  and  who is  m aybe  not the  b lood? 

A Oh, we  don ' t m ake  the  de te rm ina tion  a s  to  what DNA cam e 

from  wha t kind  of ce lls .  We can  jus t g ive  the  in form a tion .  In  th is  

particu la r sam ple , it tes ted  pos itive  for the  poss ib le  presence  of b lood .  

And th is  was  the  DNA present with in  tha t sam ple , bu t we  will no t -- we  

can ' t associa te  th is  DNA cam e from  blood , th is  DNA cam e from  th is .  

Tha t's  ju s t no t what we  do . 

Q And if som eone  were  -- if som eone  were  wearing  a  watch  

and  they had  worn  it, you  know, for a  num ber of days , wou ld  you  expect 

the ir DNA profile  to  be  on  the ir wa tch? 

A Like ly, yes . 

Q And because  tha t's  the  surface  tha t's  rubbing  aga ins t the  skin  

or is  in  contact with? 

A The  in te rior o f the  band , I would  -- I would  an ticipa te  to  be  

the  m os t like ly p lace  to  have  wearer DNA. 

Q Okay.  And on  th is  watch  swab tha t you  ana lyzed; it was  

764



 

- 85 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

pos itive  for the  presence  of b lood .  And  it was  a  m ixtu re  and  part o f tha t 

included  Anshanette  McNeil' s  o r cons is ten t with  her p rofile? 

A The  m ajor DNA pro file , yes . 

Q Thank you  very m uch.  I will pass  the  witness . 

THE COURT:  Cross . 

MR. BASHOR:  Thank you , J udge . 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon , Ms. Rubino . 

A Hi. 

Q Hi.  So  ju s t so  I unders tand  the  process , you  have  CSAs bo th  

in  your departm ent and  in  o ther departm ents  in  the  Valley.  And the ir job  

is  to  docum ent and  co llect evidence , co rrect? 

A Correct. 

Q And it' s  im portan t tha t they do  the ir jobs  as  we ll tra ined  and  

as  profe ss iona lly as  poss ib le , correct? 

A Correct. 

Q That way your resu lts  a re  no t contam ina ted , m essed  with , 

des troyed , correct? 

A Correct. 

Q Now the  item s  tha t you  tes ted  in  any case , it' s  u sua lly a t the  

reques t o f the  lead  de tective . 

A For the  m os t part, it' s  a  de tective  with in  a  certa in  a rea , 

com m and , or ju risd iction . 

Q So  in  th is  case  tha t you  re fe renced  on  d irect tha t a  reques t 
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was  m ade  from  a  North  Las  Vegas  po lice  office r, it could  have  been  a  

de tective? 

A It could  have  been  a  de tective . 

Q So  the  -- bu t the  lis t o f item s , the  item s  g iven  to  you , they're  

decided  upon by the  inves tiga ting  agency, correct? 

A Correct. 

Q So  in  th is  case , th is  o ffice  or de tective  decided  he  wan ted  

these  item s  te s ted  for DNA? 

A Yes , I guess . 

Q What I guess  I'm  saying  is  the  de tective  doesn ' t send  you  jus t 

a  box fu ll o f taped  up  bags  and  enve lopes  and  tha t sort o f th ing  and  say, 

"Hey, go  a t her." 

A No.  At the  labora to ry, there  a re  po licie s  in  p lace  for certa in  

types  of incidences  so  tha t certa in  num ber of evidence  sam ples  can  be  

processed  per reques t.  Tha t's  no t to  s ay an  officer can ' t subm it m ultip le  

reques ts .  It' s  jus t on  tha t firs t go  a round of a  pa rticu la r case .  Certa in  

types  of incidences  have  th is  num ber o f sam ples  tha t can  be  reques ted .  

A d iffe ren t type  of incident can  have  a  d iffe ren t num ber.  It rea lly will jus t 

depend .  Also , for th is  particu la r case , those  item s  were  the  ones  

se lected  and  reques ted . 

Q And jus t so  I unders tood  you  correctly, if a fte r ge tting  these  

resu lts , the  re su lts  jus t d iscussed  by the  S ta te , if the  reques ting  agency 

wanted  further tes ting  on  d iffe ren t item s , they could  have  been  

subm itted  to  you? 

A Afte rwards , yes . 
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Q Now we saw tha t a  s traw was  ana lyzed , a  gear sh ift, these  

sorts  o f th ings .  Were  any she ll cas ings  subm itted  to  you  for DNA 

tes ting? 

A I -- because  th is  was  a  while  ago , I can ' t 100 pe rcent 

rem em ber the  po licy on  the  cartridge  cas ings .  But I know as  of righ t 

now we don ' t do  DNA ana lys is  on  cartridge  cas ings  un les s  it' s  a  specia l 

reques t and  it' s  app roved  by m y cha in  of com m and.  So  with  th is  case , 

one  wasn ' t reques ted , bu t I cannot be  for certa in  whe ther it was  during  

tha t tim e  or no t. 

Q Now you  m entioned  tha t obvious ly with  th is  -- your report 

done  was  done  back in  April o f 2016, correct? 

A Correct. 

Q And even  s ince  then , DNA technology has  m ade  leaps  and  

bounds  im provem ents  over tha t tim e , righ t? 

A Things  have  defin ite ly evo lved  s ince  then . 

Q Okay.  Now we had  not ye t evolved  to  the  po in t where  -- and  

we  m ay neve r -- where  som eone  in  your pos ition  can  de te rm ine  when 

DNA was  p laced  in  certa in  p laces , correct? 

A That's  another th ing  we  will no t -- like  I sa id , we  won ' t 

de te rm ine  what kind  of ce lls  the  DNA cam e from .  We  won ' t de te rm ine  

tim efram e or circum stance  like  tha t.  We jus t s trictly say what DNA is  

presen t in  tha t sam ple . 

Q And what is  a  s ecre tor? 

A A secre tor? 

Q A DNA secre to r. 
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A I will say tha t's  kind  of like  what I was  ta lking  about, a  DNA 

shedder.  Som eone  who m ore  eas ily sheds  the ir DNA than  som eone  

e lse .  Som e people  will.  Som e people  won ' t.  It' s  person  dependen t. 

Q So , for in s tance , a t leas t four a tto rneys  have  touched  th is  

podium  over the  course  of th is  tria l.  A good secre tor could  have  touched  

th is  podium  four weeks  ago  and  you  could  po ten tia lly ge t a  DNA m ixture  

tha t's  tes tab le , correct? 

A If it hasn ' t been  cleaned  s ince  four weeks  ago , m aybe .  But 

aga in , tha t's  go ing  to  depend  on  how good the  DNA is , what o ther s tuff 

cam e in to  contact with  it.  With  tha t trace  DNA, there 's  so  m any variab les  

in  p lace , it' s  poss ib le , bu t a lso , I wouldn ' t be  su rprised  if it wasn ' t, so . 

Q Very good.  Thank you  for your tim e . 

MS. WECKERLY:  J us t one  ques tion , Your Honor. 

THE COURT:  Go ahead . 

MS. WECKERLY:  J udge , thank you . 

REDIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Ms. Rubino , why is  it the  po licy no t to  ana lyze  spent cas ings? 

A For the  m os t part, if you  th ink about a  spent ca rtridge  cas ing , 

two th ings .  One , the  surface  is  very sm all.  It' s  very sm all and  very 

sm ooth .  Two th ings  on  when it com es  to  be ing  ab le  to  ge t trace  DNA, 

you  th ink about th ings  tha t a re  m ore  -- if you  th ink about the  grips  of a  

gun , how it' s  textured , tha t textured  su rface  could  ho ld  skin  ce lls .  

They're  a lso  -- they' re  rea lly sm a ll and  rea lly sm ooth .  The  second th ing  

is  when  a  cartridge  is  in  a  firearm  while  it' s  be ing  spen t, there 's  kind  of a  
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m in i exp los ion  tha t happens  with in  the  firearm  genera ting  a  lo t o f hea t 

o r therm al energy with in  tha t, and  tha t could  break down DNA.  So  with  

a  spent cartridge  cas ing , the re  hasn ' t been  m uch success , so  therefore  

it' s  gene ra l lab  po licy tha t it' s  no t go ing  to  be  done . 

Q And tha t' s  based  on  sort o f the  scien tific resu lts  tha t, you  

know, have  been  la rge ly unsuccess fu l in  ob ta in ing  DNA profile  o f spent 

cas ings? 

A Yes .  I'm  pre tty sure  we 've  done  s tud ies  a t the  labora tory too , 

to  show it, bu t it' s  no t to  say tha t if it was  a  specia l reques t approved  tha t 

it wouldn ' t be  done .  It' s  jus t no t som eth ing  tha t' s  in  rou tine  reques ting . 

Q And in  the  -- like  can  you  g ive  us  som e  sense  of how m any 

reques ts  you  guys  -- you , a t the  DNA lab , would  ge t over the  course  of a  

year? 

A A lo t.  And it involves  so  m any d iffe ren t types  of incidences  

tha t happen  with in  the  Valley.  If we  -- if I th ink about it, no t jus t DNA-

based , bu t lab  wide , we  work in  labora tory case  num bers , and  they s ta rt 

with  the  year.  So  I' ll jus t go  with  th is  year a lone , 21, and  then  they go  

with  a  dash .  And then  it' s  a  sequentia l num ber.  And th is  num ber is  

reques t for -- a ll the  sections  with in  the  labora to ry jus t goes  up .  We ' re  in  

J u ly and  we  have  case  num bers  tha t a re  21 dash  in  the , I guess  1200s  

now.  So  tha t's  jus t th rough ha lf o f the  year, you  know, nearly over ha lf 

o f the  year, so  we  ge t a  lo t. 

Q And are  there  cases  from  2020 tha t a re  awaiting  process ing  

as  well? 

A Yeah .  There  a re  ca se  -- s till som e cases  from  2019 tha t a re  in  
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p rocess . 

Q And do  you  have  a  sense  of how long  Metro  has  had  its  own 

DNA lab?  Like  do  you  know how old? 

A Well before  I go t he re .  I hones tly, I don ' t know. 

Q But over tim e , I guess  -- I guess  m y ques tion  is  th is .  Over 

however long  the  lab 's  been  in  exis tence , there ' s  m ade  it -- there 's  been  

a  de te rm ina tion  m ade  tha t it' s  no t fru itfu l to  ge t DNA off a  spent ca s ing . 

A Well, especia lly now with  even  ou r technology is  a  lo t m ore  

sens itive  than  when  the  labo ra tory s ta rted .  So  back then  you  needed  a  

lo t m ore  sam ple  to  ge t a  DNA profile .  And even  befo re  then , there  were  

the  DNA profiles  of the  charts  tha t I was  te lling  you  about, they d idn ' t 

even  have  tha t technology.  They were  do ing  o ther technology.  So  while  

we  have  evolved  s ince  then , there 's  s till room  fo r ge tting  m ore  sens itive  

techniques , m ore  involved  techniques .  And with  tim e , we 're  kind  of 

working  through  the  process  tha t the  forens ic s cience  fie ld  has  m ade .  

But with  tha t, we  a re  s till having  little  success  w ith  spent cartridge  

cas ings . 

Q Thank you . 

THE COURT:  Any fo llow up , Mr. Bashor? 

RECROSS-EXAMINATION 

BY MR. BASHOR:   

Q It sounds  like  the  lab 's  rea lly ove rwhelm ed, fa ir? 

A I don ' t necessa rily th ink it' s  overwhelm ed.  The re  is  a  

p rocedure  in  p lace  where  m anagem en t is  respons ib le  for d icta ting  kind  

of the  priority o f ca ses  as  they're  reques ted  to  the  lab .  They're  a lso  
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cons tan tly in  contact with  de tectives  with in  our departm ent and  with  

de tectives  from  outs ide  ju risd ictions  to  m ake  su re  a ll o f the  reques ts  tha t 

a re  com ing  in  a re  se t to  the  po in t where  once  an  ana lys t like  m yse lf ge ts  

the  case  a ll o f those  checks  o f certa in  th ings  have  a lready taken  p lace , so  

I can  jus t sm ooth ly go  through m y p rocess .  There  m ay be  a  lo t o f cases  

to  be  worked , bu t the  procedure  is  the re , and  we  a re  -- we  work with  the  

technology and  the  people  tha t we  have  to  ge t our jobs  done . 

Q So , if I unders tood  you  correctly on  red irect exam ina tion , it' s  

been  the  labs  experience  tha t for the  m os t part it' s  no t fru itfu l to  do  

tes ting  on  she ll cas ings , correct? 

A Without a  specia l reques t. 

Q And the  reason  or need  for the  specia l reques t is  a  po licy 

tha t's  se t up  by the  Las  Vegas  Metropolitan  Police  Departm ent? 

A We fa ll under the  po lice  departm ent, and  so  with in  the  po lice  

departm ent m anual, there  a re  pa rts  tha t ind ica te  s tuff for the  labora tory.  

Som e of the  procedures  when  it com es  to  evidence  co llection , som e  of 

the  procedures , evidence  subm iss ions  and  booking  it, sam ple  lim its  

po licies  tha t I was  m ention ing  earlie r.  All o f those  th ings  fa ll in to  there .  

And tha t' s  based  on  m anagem ent with in  the  labora tory working  with  the  

departm ent to  ge t those  pu t in to  the  departm ent m anual, so  it a ll fa lls  

kind  of under the  sam e um bre lla . 

Q So  I'm  confused .  Are  you  an  em ployee  of the  Las  Vegas  

Metropolitan  Po lice  Departm ent? 

A Yes . 

Q And are  your m anagers  em ployees  of the  Las  Vegas  
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Metropolitan  Po lice  Departm ent? 

A Yes . 

Q So  the  people  m aking  the  po licies  and  procedures  work fo r 

the  Las  Vegas  Metropolitan  Police  Departm ent, correct? 

A For the  work tha t we  do , yes . 

Q So  the  answer to  m y ques tion  is  yes? 

A Yes . 

Q Thank you . 

THE COURT:  Anyth ing  furthe r, Ms . Weckerly? 

MS. WECKERLY:  No, Your Honor.  Thank you . 

THE COURT:  Do the  lad ies  and  gentlem an of the  ju ry have  

any ques tions  for th is  witnes s? 

Okay.  See ing  no  re sponse , m a 'am , you  a re  excused .  Thank 

you  very m uch for your tes tim ony today. 

S ta te , you  m ay ca ll your next witness . 

MS. WECKERLY:  Your Honor, our next witness  is  a  reader. 

THE COURT:  Okay. 

THE COURT:  And, lad ies  and  gentlem an, the  next witness , 

the  tes tim ony is  go ing  to  be  read  from  a  previous  depos ition  where  th is  

tes tim ony was  taken  because  the  witness  is  unava ilab le  a t th is  tim e  to  

tes tify in  these  proceedings .  You a re  to  cons ider th is  tes tim ony the  

sam e as  you  would  cons ider any tes tim ony tha t was  g iven  by a  live  

witness .  Le t's  ge t the  job  done . 

MR. DIGIACOMO:  Good a fte rnoon . 

THE COURT:  Good a fte rnoon.  Can  you  ra ise  your righ t hand  
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so  you  can  a ttes t tha t you 're  go ing  to  read  th is  accura te ly?  Yes , you  m ay 

rem ove  your m ask. 

MARK DIGIACOMO, STATE'S  WITNESS, SWORN 

MS. WECKERLY:  And we 're  s ta rting , Mr. DiGiacom o, on  

page  5.  Do you  see  there? 

THE WITNESS:  I do . 

MS. WECKERLY:  Okay.  And, Your Honor, jus t fo r the  record , 

th is  is  the  depos ition  of Wins ton  Reece . 

THE COURT:  Okay. 

MS. WECKERLY:  W-I-N-S-T-O-N R-E-E-C-E. 

THE COURT:  Okay. 

MS. WECKERLY:  Thank you . 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q Mr. Reece , I want to  d irect your a tten tion  to  early J anuary of 

2016.  What s tree t were  you  living  on  a t tha t tim e? 

A Cincinna ti Avenue . 

Q And is  tha t in  Clark County, Nevada? 

A Yes . 

Q In  early J anuary of 2016, d id  you  m ake  a  ca ll in  to  the  po lice  

about a  vehicle? 

A Yes , I d id . 

Q Can you  te ll the  m em bers  of the  ju ry how m any days  befo re  

you  m ade  tha t ca ll tha t you  noticed  the  vehicle? 

A It was  probably about four or five  days .  Nobody cam e  back 
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to  a ttend  it.  I took the  VIN num ber and  the  tags , and  I ca lled  it in  to  

Metro . 

Q Did  you  ever see  anyone  a round the  vehicle? 

A Yes . 

Q And can  you  describe  to  the  m em bers  of the  ju ry wha t you  

saw? 

A Well, it was  a round be tween  4:00, 4:30 in  the  m orning  when 

the  vehicle  pu lled  up  and  pa rked  there .  Then  th is  guy got ou t o f it.  He  

walked  -- he  went to  the  back passenger door.  He  closed  it, he  locked  it, 

and  then  he  walked  away. 

Q And can  you  describe  anyth ing  about -- you  sa id  a  guy, so  I 

assum e we 're  ta lking  about a  m ale? 

A Yes . 

Q And can  you  describe  anyth ing  e lse  tha t you  could  see  or 

observe  about h is  clo th ing  or how he  looked? 

A Well, he  was  a th le tic bu ilt, ta ll, about m y he ight, a  b it 

m uscula r.  He  had  on  a  dark ou tfit, like  b lue  jean  pants , and  e ither a  b lack 

or a  g reen  jacke t. 

Q And how ta ll a re  you , s ir? 

A 6'1". 

Q And you  sa id  he  had  a  dark -- 

A Correction .  5'11 ½". 

Q Okay.  So  he  was  about your he igh t? 

A Yes . 

Q And you ' re  5'11 ½" 
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A Yes . 

Q And you  sa id  he  was  wearing  a  darker green  jacke t and  da rk 

pants? 

A It could  have  been  a  green  jacke t o r a  b lack, bu t the  ligh t was  

no t exce llen t, a lthough he  was  close  to  the  s tree t lam p, bu t tha t was  as  

m uch as  I can  te ll o f h im . 

Q And where  were  you  observing  h im  from ? 

A From  m y living  room  window. 

Q Okay.  So  you  could  see  -- I guess  would  your w indow have  

been  across  the  s tree t o r -- 

A Yes .  Yes . 

Q Okay.  So  you  could  see  across  the  s tree t, and  you  saw h im  

pull up  a t about 4:30? 

A Yes . 

Q And I th ink you  sa id  he  had  an  a th le tic bu ild . 

A Yes . 

Q Do you  rem em ber anyth ing  about h is  race? 

A He was  a  b lack person .  I can ' t te ll if he  is  b lack Mexican  or 

b lack, you  know, bu t he  was  b lack. 

Q And I assum e you  couldn ' t s ee  enough to  see  h is  face . 

A No. 

Q Now, as  you 're  looking  from  your living  room  window, I 

th ink you  sa id  you  saw h im  go  in to  the  back -- 

A Passenger door, yes . 

Q Kind  of the  pas senger's  s ide .  Cou ld  you  see  what he  was  
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do ing  the re? 

A No. 

Q And afte r he  d id  tha t, what d id  you  see  the  figure  do ing? 

A He closed  the  back door.  He  locked  it because  I could  hear 

when  he  h it the  rem ote  and  it locked , and  then  he  walked  away. 

Q Could  you  te ll what d irection  he  walked? 

A He was  go ing  wes t and  then  he  m ade  a  le ft go ing  towards  

Sahara  Avenue . 

Q Okay.  And then  I as sum e you  los t s igh t o f h im . 

A Yes . 

Q Did  you  go  up  to  the  car im m edia te ly? 

A No. 

Q At som e poin t, d id  you  go  up? 

A About two  days  la te r. 

Q And what d id  you  see? 

A Well, in  the  -- well, what happened , m y ne ighbor ca lled  m e  

because  he  saw som eth ing  tha t looked  like  a  bu lle t ho le  in  the  trunk 

a rea .  And he  ca lled  m e, and  I went, and  I look.  There  was  th ree  spent 

ca rtridges  in  the  back sea t and  a  b loody beanie  ha t.  And then  I tu rned  

a round and  I ca lled  Metro  and  I g ive  them  tha t in form ation  and  they 

cam e out a t sam e tim e . 

Q And so  when you  described  those  item s  tha t you  saw in  the  

back sea t, I as sum e you  -- sorry.  I assum e you  could  look in to  the  car 

window and  see  those  th ings . 

A Yes . 
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Q You d idn ' t open  the  car o r anyth ing? 

A No. 

Q And you  sa id  you  saw spent cartridge  cases? 

A Yes , th ree . 

Q And som e b lood? 

A On a  white -ish  looking  beanie  cap . 

Q And based  on  tha t, you  ca ll it in  to  Metro? 

A Yes . 

Q And som etim e a fte r tha t, they com e out to  the  ca r? 

A With in  a  ha lf hour, they were  there . 

Q And you  g ive  them  a  s ta tem ent describ ing  what you  ju s t to ld  

us  th is  m orning? 

A That's  co rrect.   

MS. WECKERLY:  Tha t concludes  the  depos ition , Your Honor.  

And then  I be lieve  the  parties  by s tipu la tion  will adm it pho tos  138 

through 140. 

MR. BASHOR:  Tha t's  correct, Your Honor. 

THE COURT:  Okay.  138 through 140 will be  adm itted . 

[S ta te 's  Exhib its  138-140 adm itted  in to  evidence] 

MS. WECKERLY:  Thank you .  

THE COURT:  Okay. 

MS. WECKERLY:  And tha t concludes  the  witnesses  we  have  

th is  a fte rnoon. 

THE COURT:  Okay.  Okay.  Ladie s  and  gentlem an, we  do  

have  -- we  do  -- we ' re  juggling  a  lo t o f s cheduling  with  our witnesses  
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because , as  you  guys  know, a  lo t o f people  a re  on  vaca tion  and  they're  

away.  So  we  a re  juggling  a  lo t o f s cheduling  with  our witnesses .  So  a t 

th is  po in t, we  a re  go ing  to  take  our evening  recess .   

During  th is  recess , you  m us t no t d iscuss  or com m unica te  

with  anyone , includ ing  fe llow jurors , in  any way rega rd ing  the  case  or its  

m erits  e ither by voice , phone , em ail, text, in te rne t, o r o ther m eans  o f 

com m unica tion  or socia l m edia .  You m ust no t read , watch , o r lis t any 

news  or m edia  accounts  or com m entary about the  ca se , do  any re search  

such  as  consulting  d ictionaries , us ing  the  in te rne t, o r us ing  re fe rence  

m ateria ls , m ake  any inves tiga tion , tes t the  theo ry of the  case , recrea te  

any aspect o f the  case , o r in  any o ther way inves tiga te  or lea rn  about the  

case  on  your own.  And you  m ust no t form  or expres s  any opin ion  

regard ing  th is  case  un til we  a re  a ll back toge ther in  th is  room  tom orrow 

m orning  a t 10:30. 

So  when  you  guys  a rrive  tom orrow m orning  a t 10:30, if you  

could  jus t wait ou ts ide  and  Officer Hernandez will com e ge t you  a s  soon  

as  we 're  ready. 

THE MARSHAL:  All rise  for the  ju ry.  If you 're  in  the  ju ry 

[ind iscern ib le ] 

[J ury ou t a t 4:03 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  We 're  ou ts ide  the  presence  of the  ju ry.  Do you  

have  any m atte rs  ou ts ide  the  presence? 

MR. BASHOR:  I don ' t from  the  Defense , J udge . 

THE COURT:  Okay. 
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MR. BASHOR:  Your Honor, what tim e  a re  we  s ta rting  

tom orrow?  I'm  sorry. 

THE COURT:  Tom orrow a t 10:30. 

MR. BASHOR:  10:30? 

THE COURT:  Yes .  As  soon  as  I fin ish  one  hom icide  count, 

then  we ' re  go ing  to  s ta rt. 

MR. DIGIACOMO:  You don ' t buy I'm  6'1", J udge? 

THE COURT:  No.  You heard  m e laugh  out loud , d id  you  not?  

Thank God for m asks . 

[Proceed ings  ad jou rned  a t 4:04 p .m .] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do  hereby certify tha t I have  tru ly and  correctly transcribed  the   
audio-visua l record ing  of the  proceeding  in  the  above  en titled  case  to  the   
bes t o f m y ab ility.   
   
____________________________________ 
Maukele  Transcribe rs , LLC 
J ess ica  B. Cahill, Transcribe r, CER/CET-708 
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Las  Vegas , Nevada , Friday, J u ly 16, 2021 

 

[Case  ca lled  a t 10:27 a .m .] 

THE COURT:  This  isn ' t fo r the  firs t witness , is  it? 

UNIDENTIFIED SPEAKER:  No. 

THE COURT:  Okay.  Because  your witness  needs  to  ge t to  

the  a irpo rt, righ t? 

UNIDENTIFIED SPEAKER:  Yes . 

THE COURT:  All righ t.   

Brandon, b ring  the  ju ry in .  Brandon, if we  take  a  break, we ' ll 

jus t have  to  take  a  b reak.  But the  witness  need  to  ge t to  the  a irport.  So  

we  have  to  s ta rt.  

THE MARSHAL:  Okay.   

[Pause] 

THE MARSHAL:  All rise  for the  ju ry.   

[J ury in  a t 10:29 a .m .]  

THE MARSHAL:  All p resen t, Your Honor. 

THE COURT:  Okay.  You m ay a ll be  sea ted .  We are  back on  

the  reco rd  in  C-313919, S ta te  of Nevada  v. Vernon  Newson J r.  May the  

record  re flect tha t Mr. Newson is  p resen t with  h is  a tto rneys .  Deputy 

Dis trict Attorneys  on  beha lf o f the  S ta te . 

Do both  parties  s tipu la te  to  the  presence  of our ju ry? 

MS. WECKERLY:  Yes , Your Honor.   

THE COURT:  And it is  m y unders tanding  tha t based  on  som e 

scheduling  for the  witness , we  a re  go ing  to  ca ll a  defense  witness  ou t o f 
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o rder; is  tha t correct?   

MS. WECKERLY:  Tha t is  correct, Your Honor. 

THE COURT:  Okay.  And, lad ies  and  gentlem en, the  S ta te  

has  no t res ted  the ir case  in  ch ie f.  However, to  accom m odate  th is  

witness '  schedule , we  a re  go ing  to  ca ll the  defense  witnes s  ou t o f o rder.  

So  th is  w ill be  a  defense  witness . 

Defense , you  m ay ca ll your firs t witnes s .   

MR. SHAYGAN-FATEMI  Thank you , Your Honor.  The  

Defense  ca lls  Mel Pohl to  the  s tand . 

Before  you  have  a  s ea t, s ir, I' ll ask you  to  rem ain  s tand ing .  

Face  the  Clerk.  Ra ise  your righ t hand .  

MELVIN POHL, DEFENDANT'S WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record .   

THE WITNESS:  Melvin  Pohl, M-E-L-V-I-NP-O-H-L. 

THE COURT:  Whenever you 're  ready, Mr. Shaygan-Fa tem i.   

MR. SHAYGAN-FATEMI  Thank you , Your Honor. 

DIRECT EXAMINATION 

BY MR. SHAYGAN-FATEMI   

Q Dr. Pohl, what is  your occupation , s ir? 

A I'm  a  phys ician  specia lizing  in  addiction  m edicine . 

Q And are  you  curren tly working? 

A I am . 

Q And where  do  you  work? 

A I work a t a  trea tm en t cen te r in  Malibu , Ca liforn ia . 
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Q Weathe r is  a  little  be tte r in  Malibu? 

A A little  be tte r in  Malibu  than  it is  he re .   

Q Can you  te ll us  your educa tiona l background? 

A I went to  co llege  a t Univers ity of Michigan  for four years , 

m edica l school a t the  S ta te  Univers ity of New York fo r Buffa lo  for four 

years , th ree  as  a  re s idency in  fam ily practice  and  boa rd  ce rtifica tion  in  

fam ily m edicine .  And I've  been  p racticing  for 42 yea rs  s ince  then . 

Q And what certifica te s  or licenses  do  you  have? 

A A license  to  practice  m edicine  in  the  s ta te  of Nevada  and  a lso  

in  Califo rn ia .  And I'm  certified  by the  Am erican  Board  of Addiction  

Medicine . 

Q Have  you  a ttended  or conducted  any continu ing  educa tion , 

sem inars , o r conferences , o r any re la ted  tra in ing? 

A Yes , bo th  a ttended  and  conducted  tra in ings  in  -- m y area  of 

expertis e  has  becom e opio ids  and  pa in  m edicine .  So  I g ive  lectu res  

about tha t.  And  I've  a ttended  an  annua l conference  for the  Am erican  

Socie ty of Addiction  Medicine  tha t covers  a  varie ty of top ics  over the  la s t 

20 yea rs . 

Q Dr. Pohl, a re  you  a  m em ber of any organiza tions  or socie ties  

perta in ing  to  your p rofess ion? 

A The  Am erican  Socie ty of Addiction  Medicine , which  is  about 

3,000 phys icians  work in  the  addiction  fie ld .  And then  I'm  a lso  a  m em ber 

of the  AMA. 

Q I'm  not trying  to  em barrass  you .   But have  you  rece ived  any 

awards  or p rofess iona l recognitions? 
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A I was  nam ed a s  one  of the  bes t doctors  in  the  country.  It' s  an  

organiza tion  tha t recognizes  exce llence  in  m edica l care . 

Q Have  you  published  any a rticles  in  your fie ld? 

A Yes .  A num ber of a rticles  about the  top ic co-occurring  pa in  

and  addiction , specifying  opio ids .  And I've  a lso  written  a  couple  of 

books  on  tha t top ics  as  well. 

Q Dr. Pohl, roughly how m any cases  involving  drug  use  would  

you  say you  have  handled  in  your career? 

A That was  severa l thousand  I would  say. 

Q And have  you  worked  anywhere  e lse  p rior to  your curren t 

pos ition? 

A Yes .  Most o f m y ca reer was  in  Las  Vegas .  Most recently, I 

was  a t the  Las  Vegas  Recovery Center for 17 years , firs t as  the ir m edica l 

d irector and  then  ch ie f m ed ica l o fficer.  And I was  m oving  towards  

re tirem ent and  th is  new job  cam e up .  So  tha t's  why I'm  working  in  

Californ ia . 

Q Okay.  I be lieve  you 've  a lready s ta ted  th is .  But jus t fo r 

cla rifica tion , how m any years  have  you  worked  in  th is  fie ld? 

A Since  1979, so  about 40, 42 yea rs . 

Q 42 yea rs .   Before  I was  born .   

A I don ' t want to  acknowledge  tha t. 

Q Sorry.  Dr. Poh l, what is  a  contro lled  subs tance? 

A Well, the  gove rnm ent has  judged  tha t ce rta in  subs tances  

shouldn ' t be  e ither ava ilab le  on  the  m arke t as  p rescrip tions  or in  any 

lega l sense .  So  they have  proposed  a  se ries  of contro ls , bas ica lly the  
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Drug  Enfo rcem ent Adm inis tra tion , with  leve ls  o f what -- you  m ight say 

sa fe ty.  So  the  lower the  leve ls  -- schedule  one  is  -- p re tty m uch 

shouldn ' t be  used  a t a ll.  And schedule  five  is  contro lled  bu t m uch m ore  

read ily ava ilab le .   And it' s  a ll those  leve ls  o f contro l tha t a re  exerted  by 

the  gove rnm ent so  tha t m edicines  jus t a ren ' t handed  out willy n illy. 

Q And, Dr. Pohl, do  you  have  expe rience  as  to  the  phys ica l 

e ffects  o f inges tion  of these  contro lled  subs tances  of varying  am ounts  

on  the  hum an body? 

A Yes , I would  say I do . 

Q And would  you  say you  have  experience  as  to  the  inges tion  

of these  contro lled  subs tances , aga in , in  varying  am ounts  on  the  

behavio ra l o r m enta l hea lth  of the  hum an body? 

A Yes , ce rta in ly.   

Q Have  you  been  used  as  an  expert before  in  previous  cases? 

A I have , yes . 

Q How m any wou ld  you  say? 

A Approxim ate ly 30 cases  m aybe .  J us t e s tim ating . 

Q Okay.   And were  you  re ta ined  by Mr. Bashor and  I to  be  here  

today? 

A I was . 

Q Okay.  And d id  we  pay you  to  be  here? 

A Not ye t. 

Q Okay.  Thank you  fo r your candor. 

A Yes , bu t I will b ill you . 

Q Thank you .  Dr. Poh l, d id  the  Defense  p resen t you  with  any 
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m ateria ls  to  go  ove r in  an ticipa tion  of today? 

A Yes . 

Q And what d id  Mr. Bashor and  I g ive  you? 

A I reviewed the  a rre s t record  of the  Defendant, and  I a lso  

reviewed the  au topsy reports  o f the  decedent. 

Q Okay.  And including  in  tha t au topsy report was  a lso  a  

toxico logy report? 

A Yes .  The  toxico logy report was  part o f the  au topsy. 

Q Part o f the  au topsy.  Okay.  What is  a  toxico logy report? 

A Well, it' s  toxins  or po isons .  And bas ica lly, we 're  ab le  to  

assess  the  leve l o f a  num ber of toxins .  And the  report tha t p resen ts  the  

in form ation  is  a  toxico logy report.  And  it can  be  based  on  a  num ber of 

d iffe ren t tis sues .  Typica lly, it would  be  a  urine  report o r a  b lood  report.  

Or in  th is  case , there  a re  certa in  tis sues ,  the  vitreous  tis sue  of the  eye  

for the  b lood  the  liver for the  subs tances , o ther subs tances . 

Q Did  you  notice  anyth ing  unusua l about Ms. McNeil' s  

toxico logy report tha t you  reviewed? 

A I don ' t know if it' s  unusua l.  I m ean  she  had  a  s ign ifican t 

p resence  of two subs tances .  One  was  m etham phetam ine  and  its  

m etabolites , and  the  o ther was  hydrocodone  and  wha t I be lieve  was  its  

m etabolites . 

Q Okay.  Le t m e  bring  your in  -- le t m e  bring  our a tten tion  to  

the  m etham phetam ine  in  the  report tha t you  reviewed.  What e ffects , in  

your experience , Dr. Pohl, does  m e tham phetam ine  have  on  the  hum an 

body? 

788



 

- 10 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A So  m etham phe tam ine  is  a  s tim ulan t.  It a ffects , p rim arily, the  

bra in .  The  bra in , o f course , gu ides  the  activity of the  res t o f the  body.  In  

essence , it' s  the  d irector of our function .  So  as  a  s tim ulan t, it' s  rea lly 

working  on  a  particu la r part o f the  bra in  tha t involves  pro tection  of the  

organism  but a lso  reward .  So  we  m ove  towards  th ings  tha t a re  

supposed ly good fo r us .  Pro tection  is  good  for u s .  If there ' s  a  loud  

sound, we ' ll re spond to  tha t loud  sound with  a  reaction  of pro tection .  So  

our pupils  d ila te , and  our pu lse  goes  up  and  our b lood  dra ins  from  

nonvita l o rgans , and  we ge t ready to  run  or we  ge t activa ted  so  tha t we  

can  figh t. 

Metham phetam ine  works  in  the  pa rt o f the  bra in  tha t tha t's  a ll 

happening .  It so  happens  tha t the  e ffect o f m etham phe tam ine  is  about 

1000 tim es  the  e ffect o f another s tim ula tion  like  -- a  norm a l s tim ula tion .  

So  if there 's  a  th rea t, there  m ight be  th is  leve l o f activa tion .  And we 're  

ta lking  about activa tion  of ce rta in  chem ica ls , ad rena lin , dopam ine .  With  

m etham phetam ine , the  leve l o f dopam ine  surge  is  way up  here .  So  it' s  

an  in tense  s tim ula tion  of a  norm al response  of the  body to  th rea t tha t 

can  be  exaggera ted .  And the  m ore  m etham phetam ine  pre sen t the  m ore  

exagge ra ted  tha t e ffect m ight be . 

Q Dr. Pohl, what a re  the  -- well, s trike  tha t.   

MR. SHAYGAN-FATEMI:  Forg ive  m e, Your Honor.   

BY MR. SHAYGAN-FATEMI:   

Q What is  a  reporting  lim it? 

A Well, d iffe ren t labs  tes t, in  these  toxico logy reports , tis sue  

sam ples .  In  th is  ca se  it was  liver.  And  the  reporting  lim it is  if it' s  under 
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th is  particu la r leve l, they won ' t m ention  tha t it' s  even  there .  So  you  have  

to  have  m ore  than  the  reporting  lim it in  order to  s ign ify tha t there 's  

som eth ing  there . 

Q Okay.  And what were  the  reporting  lim its  for 

m etham phetam ine  in  th is  toxico logy report tha t you  reviewed for th is  

case? 

A My recollection  was  tha t it was  20 nanogram s per gram  of 

tis sue . 

Q Okay.  And can  you  te ll us  what nanogram s per gram s 

m eans? 

A No.  I m ean  it' s  a  quantita tive  num bers .  So  m illig ram s, 

g ram s.  And nanogram s is  a  thousandth  of a  m illig ram , I suppose . 

Q Okay. 

A Yeah .  Sorry.  No, tha t's  no t m y expertise . 

Q No. 

A But it' s  a  very sm all am ount. 

Q Okay.  And Ms. McNeil' s  leve ls  in  th is  case , what were  he r 

leve ls  tha t you  reviewed? 

A My recollection  was  1600 nanogram s per m illig ram  -- 

nanogram s pe r gram  of tis sue . 

Q 1,600? 

A Correct. 

Q And so , tha t's  1,580 nanogram s pe r gram  above  the  

reporting  lim its  on  th is  toxico logy report? 

A Correct.  Correct. 
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Q So  if m y m ath  is  co rrect, tha t's  nearly 80 tim es  the  am ount of 

the  reporting  lim it? 

A Correct. 

Q Dr. Pohl, can  1600 nanogram s per gram  of 

m etham phetam ine  in  one  sys tem  m ake  a  person  aggress ive? 

A Yes .  I d idn ' t fin ish  when  I was  ta lking  about the  bodily 

e ffects .  We ta lked  about the  defens ive  response , d ilu ted  pupils , rap id  

heartbea t, e leva ted  b lood  pressure , d ry m outh , s tim ula tion .  The  h igher 

the  leve l o f m etham phetam ine  the  m ore  like ly to  have  sort o f the  

extrem e of those  behaviors , so  tha t awakeness  and  a le rtness  becom es  

anxie ty and  ag ita tion , inab ility to  s it s till.  Defens ive  pos ture , fearfu lness  

becom es  paranoia , which  is  no t uncom m on.  And with  h igh  leve ls  o f 

m etham phetam ine  in toxica tion  we ' ll see  people  who are  d is torted  from  

rea lity.  So  not on ly paranoia  bu t ha llucina tions .   

There 's  a  phenom enon known as  p icking , where  people  have  the  

sensa tion  of worm s  crawling  unde r the ir skin .  And they' ll a ctua lly p ick a t 

the ir skin  because  it is  -- it' s  ca lled  a  tactile  ha llucina tion .  So  a ll o f those  

th ings , aga in , d is tortion  of the  body's  defens ive  response  which  has  

gone  awry because  of h is  hypers tim ula tion  from  m etham phetam ine . 

Q Can 1600 nanogram s of m etham phetam ine  in  one 's  sys tem  

m ake  a  person  vio len t? 

A Yes .  The  u ltim ate  extrem e nega tive  behavior is  because  of 

the  paranoia  and  the  he ightened  fear, you  know, the  s to rie s  tha t we  hear 

a re  som ebody took m y parking  space  and  I sho t them  with  an  Uzi, you  

know.  The  d is tortion  of a  no rm al response  becom es  as tronom ica lly 
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g rea te r.  And because  it' s  a  defens ive  response , aggress ion  is  com m only 

associa ted  with  the  leve ls  o f m etham phetam ine . 

Q So  it' s  s a fe  to  s ay tha t 1600 nanogram  -- o r nanogram s per 

gram  of m etham phetam ine  in  one 's  sys tem  can  m ake  a  pe rson  not act 

like  them selves? 

A I would  certa in ly say tha t's  a  true  s ta tem ent.  Yes . 

Q Could  tha t m uch  m etham phetam ine  cause  som eone  to  

ha llucina te? 

A Yes . 

Q Maybe  anothe r way of asking  tha t is  tha t m uch 

m etham phetam ine  can  cause  som eone  to  jus t lo se  touch  with  rea lity? 

A I m ean  tha t is  p sychos is , which  is  what I've  been  re fe rring  to , 

is  a  loss  of touch  with  rea lity.  So  part o f psychos is  wou ld  be  

ha llucina tions , see ing  and  perce iving  sensory experiences  tha t s im ply 

don ' t exis t.  Bu t it' s  -- in  the  case  of m etham phetam ine , it' s  a  d is tortion .  

So  it m ight be  a  little  tickle  under the  skin  tha t becom es  th is  conviction  

because  of the  d is tortion  of th inking  tha t's  there 's  bugs  crawling  

undernea th  the  skin .  A loud  car door m ight s ign ify som ebody is  com ing  

to  assau lt som ebody.  It' s  tha t d is tortion  of rea lity tha t is  known as  

psychos is . 

Q Moving  on  from  the  m etham phetam ine .  Le t's  ta lk th is  

m orning  a  little  b it about the  op io ids .  What is  an  op io id? 

A Opio id  -- anothe r nam e for op io id  is  na rco tic.  And they a re  

pa in  kille rs .  They bas ica lly a re  ava ilab le  by pre scrip tion , hydrocodone , 

oxycodone , m orphine , m ethadone .  They're  a lso  ava ilab le  illicitly.  
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Hero in  is  an  exam ple  of an  op io id .  And  the  lis t goes  on .  I m ean  there 's  

m ultip le  d iffe ren t vers ions  o f op io ids .  But they' re  a ll -- the  purpose , a t 

leas t from  a  m edica l s tandpo in t, is  to  re lieve  pa in .  

Q In  your review of the  toxico logy report for th is  case , d id  you  

notice  any opio ids? 

A There  were  a  num ber of op io ids .  And I don ' t have  the  report 

in  fron t o f m e .  But there  as  -- hydrocodone  was  the  h ighes t.  And there  

was  two known m e tabolites  of hydrocodone .  There  was  

hydroxycodone .  Is  tha t righ t?  And hydrom orphone .  Hydrom orphone  is  

ava ilab le  as  Dilaud id , a  b rand  nam e as  a  prescrip tion , bu t it' s  a lso  

com m only seen  as  a  m etabolite .  And the  leve ls  o f the  hydrom orphone  

sugges ted  to  m e tha t it was  a  m etabolite , and  tha t the  probable  inges tion  

was  of hydrocodone . 

Q Okay.  Dilaudid  is  som eth ing  tha t is  so  s trong  tha t it' s  g iven  

to  people  when  they com e out o f s e rious  surge ries ; isn ' t tha t correct? 

A Yes , tha t's  correct. 

Q Okay.  So  you  have  m etham phetam ine .  We d iscussed  how 

tha t a ffects  an  ind ividua l.  Then  you  have  opio ids .  We d iscussed  how 

tha t a ffects  an  ind ividua l.  Dr. Pohl, what about if you  com bine  the  two?  

What e ffects  can  tha t have  on  the  hum an body? 

A Yeah .  There  is  som e unpred ictab ility, o f course , to  any 

com bina tion .  But, you  know, the  s tim ula ted  e ffect o f m etham phetam ine  

is  no t go ing  to  be  m edia ted  by the  op io id .  In  fact, it' s  p robably go ing  to  

be  enhanced .  If you  rem em ber the  speed  ba ll, which  is  what Belush i 

overdosed  on , tha t was  hero in , an  op ia te , and  coca ine , a  s tim ulan t.  So  
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the  s tim u lan t op io id  com bina tions  a re  known in  the  drug  us ing  a rea  and  

not uncom m only used , aga in , because  of the  enhancem en t.  Opio ids  do  

suppress  tha t a le rtness .  So  it m igh t take  a  little  o f the  edge  off the  

hyperactivity of the  m etham phetam ine .  But it would  no t, in  m y opin ion , 

change  the  na ture  o f the  psychos is . 

Q So  in  o ther words , one 's  psychos is , it' s  no t like  a  m ath  

equa tion  where  you  add  and  then  subtract? 

A Correct. 

Q So  once  psychos is  -- if som eone  takes  the  m etham phe tam ine  

and  then  they take  the  op io id , the  op io id  is  no t go ing  to  reduce  the  

am ount of psychos is  o f the  m etham phetam ine? 

A That's  co rrect. 

Q Could  the  com bina tion  of the  m etham phetam ine , the  

hydrocodol, the  hydrocodone , the  hydrom orphone , a lso  known as  

Dilaudid , can  inges ting  th is  com bina tion  of drugs  m ake  a  person  

aggress ive? 

A Again , I th ink the  m etham phetam ine  would  be  the  prim ary 

subs tance  tha t wou ld  cause  tha t aggress ion , and  the  answer is  yes . 

Q Okay.  And tha t com bina tion  can  m ake  a  person  vio len t? 

A Yes . 

Q And tha t com bina tion  can  m ake  a  person  not act like  

them selves? 

A Correct.  

Q And in  tha t line  of ques tion ing , it can  m ake  a  person  

ha llucina te? 
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A Yes . 

Q And a lso  can  m ake  a  person  out o f touch  with  rea lity? 

A Yes . 

Q Thank you  very m uch for your tim e  th is  m orning , doctor. 

MR. SHAYGAN-FATEMI:  Thank you , Your Honor. 

THE COURT:  Thank you . 

Cross  for th is  w itness .   

MR. ALBRIGHT:  Yes , Your Honor.  Thank you .   

CROSS-EXAMINATION 

BY MR. ALBRIGHT:   

Q Good m orning , doctor. 

A Good m orning .   

Q You kind  of described  what a  contro lled  subs tance  is , 

schedule  1 to  s chedule  5.  Schedu le  5, is  tha t s till -- you 're  no t a llowed to  

take  it lega lly?  Or is  tha t what a  p rescrip tion  would  be? 

A Yeah .  It would  be  -- it would  -- a  p rescrip tion  wou ld  be  

necessa ry.  But the  contro l is  based  on  -- I m ean  up  until schedule  2, any 

prescrip tion  can  pre scribe  those  subs tances  as  long  a s  he  or she  has  

certifica tion  from  the  DEA to  do  so .  So  we  have  a  DEA license  tha t 

enables  us  to  contro lled  subs tances .  Schedule  1 is  no t ava ilab le  to  be  

contro lled  -- I m ean  to  be  prescribed .  Sorry. 

Q Okay.  Yes .  And a re  you  aware  of phenom enon  tha t ce rta in  

drugs , p rescrip tion  drugs  or even  drugs  tha t you  can  buy over the  

counter, can  resu lt in  fa lse  pos itives  of m etham phetam ine  and/or m eth  -- 

and/or phe tam ine  [s ic]? 
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A Yes . 

Q And do  those  include , am ong o the r th ings , 

pseudoephedrine? 

A Yes . 

Q Labe ta lo l for -- a  be ta  b locke r for b lood  pressure? 

A Yes . 

Q Rita lin  fo r ADHD. 

A Rita lin  is  am phetam ine  like , so  yes . 

Q Zantac fo r acid  re flux? 

A Yes . 

Q Various  an tidepressan ts? 

A Yes . 

Q Quinolone , an tib io tics  for u rinary tract in fections? 

A Yes . 

Q Phenterm ine , the  m os t p rescribed  m edica tion  for weight lo ss  

in  the  US? 

A Yes . 

Q Are  you  aware  of recent s tud ies  regard ing  the  form ation  of 

fa lse  pos itive  am phetam ines  found  specifica lly in  pos tm ortem  liver 

sam ples? 

A No. 

Q You 're  unaware  of those  s tud ies? 

A I am  unaware  of those  s tud ies . 

Q You ta lked  about the  e ffects  tha t m etham phetam ine  has  on  a  

person , th is  fearfu lness , ha llucina tions , p icking  a t the  skin , psychos is , 
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p roclivity for vio lence  you  m entioned . 

A Yes . 

Q Is  tha t a  guaran tee  for anyone  who  takes  m eth?  Does  it 

a ffect everybody the  sam e way? 

A No.  As  I th ink I m entioned  a lready tha t the  -- you  know, the  

way a  person  responds  to  a  drug  and  then  a  com bina tion  of drugs  is  

based  a  lo t on  the  ind ividua l m akeup o f the  person . 

Q Are  you  ab le  to  te ll -- I know you sa id  you  reviewed the  

au topsy and  toxico logy reports .  Are  you  ab le  to  te ll from  tha t report 

when  the  victim  purported ly or a llegedly took th is  m etham phetam ine? 

A No. 

Q All righ t.  You had  m entioned  approxim ate ly tes tifying  in  30 

cases , correct? 

A Yes . 

Q Thirty tria ls  o r a t leas t --  

A More  or less . 

Q -- depos itions  like  th is? 

A Yes . 

Q Okay.  And genera lly or how m any approxim ate ly was  tha t 

for the  defense? 

A Most. 

MR. ALBRIGHT:  Brie f indulgence . 

[Counse l confe r] 

MR. ALBRIGHT:  No th ing  further, Your Honor. 

THE COURT:  Any red irect, Mr. Shaygan? 
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MR. SHAYGAN-FATEMI:  A m om ent of indulgence , Your 

Honor. 

[Counse l confe r] 

MR. SHAYGAN-FATEMI:  Noth ing  fu rther from  the  Defense . 

THE COURT:  Do the  lad ies  and  gentlem en of th is  ju ry have  

any ques tions  for th is  witnes s?   

See ing  no  response , s ir, you  a re  excused .  Thank you  very 

m uch for your tes tim ony --  

THE WITNESS:  Thank you . 

THE COURT:  -- here .   

Okay.  S ta te , you  m ay ca ll your next witness .  

MR. ALBRIGHT:  S ta te  ca lls  Zarharia  Marsha ll.  She  should  be  

on  BlueJ eans , Your Honor.   

THE COURT:  All righ t.  She ' s  on  BlueJ eans .  All righ t. 

[Pause] 

THE COURT:  Okay.  Ms . Marsha ll, can  you   hear m e? 

She  le ft the  ca ll.  Now she 's  back.  Ms . Marsha ll, can  you  

hear m e? 

MS. MARSHALL:  Yes , m a 'am .  

THE COURT:  Okay.  Can  you  turn  your video  on?  Okay.  

There  we  go .  Ma 'am , can  you  p lease  ra ise  your righ t hand , so  you  can  

be  sworn?   

ZARHARIA MARSHALL, PLAINTIFF'S  WITNESS, SWORN 

THE CLERK:  Please  s ta te  your fu ll nam e, spe lling  your firs t 

and  las  nam e for the  record . 
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THE WITNESS:  Zarharia  Marsha ll, Z-A-R-H-A-R-I-A, Marsha ll, 

M-A-R-S-H-A-L-L.   

THE COURT:  Okay.  And, m a 'am , a re  you  a lone  in  the  room  

where  you  a re  tes tifying? 

THE WITNESS:  Yes , m a 'am . 

THE COURT:  So  there 's  no  one  e lse  there? 

THE WITNESS:  No, m a 'am .  

THE COURT:  Okay.  And, m a 'am , we  a sk tha t when  you  

tes tify tha t you  tes tify d irectly from  your m em ory.  So  do  you  have  any 

notes  or anyth ing  there  with  you? 

THE WITNESS:  No.   

THE COURT:  Okay.  Because  you  won ' t be  a llowed to  re fe r 

to  any notes  or anyth ing .  You ' ll be  -- ju s t be  asked  to  tes tify from  your 

m em ory.  Do you  unders tand? 

THE WITNESS:  Yes , m a 'am .  

THE COURT:  Okay.  S ta te , whenever you 're  ready.   

MR. ALBRIGHT:  Thank you , Your Honor. 

DIRECT EXAMINATION 

BY MR. ALBRIGHT:   

Q Good m orning , Zarharia .  Can  you  see  m e here  a t the  

podium ? 

A Yes , s ir. 

Q Okay.  Where  do  you  curren tly live , Zarharia? 

A I live  in  Phoenix, Arizona . 

Q And is  tha t where  you  a re  curren tly? 
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A Yes , s ir. 

Q When d id  you  m ove  to  Arizona? 

A I m oved  to  Arizona  las t yea r in  Septem ber. 

Q And d id  you  m ove  there  from  Las  Vegas? 

A Yes , s ir. 

Q Were  you  living  here  in  Las  Vegas  in  Decem ber 2015? 

A Yes , s ir, I was . 

Q And d id  you  know a  wom an by the  nam e of Anshane tte  

McNeil? 

A Yes . 

Q How did  you  know Anshane tte? 

A She  was  m y gods is te r. 

Q Sorry.  Did  -- how d id  you  re fe r to  her? 

A My gods is te r. 

Q Your gods is te r.  Okay.  How long  d id  you  know Anshane tte? 

A I've  known Anshane tte  for th ree  years .   

THE COURT:  And I'm  sorry, m a 'am .  What d id  you  say? 

THE WITNESS:  Three  yea rs . 

BY MR. ALBRIGHT:   

Q Okay.  Did  you  --  

A Can you  guys  hear?  I'm  sorry.  Can  you  guys  hear, because  I 

don ' t know if you  guys  can  hear m e or no t? 

THE COURT:  We can  hear you .  But som etim es  your vo ice  is  

jus t a  little  m uffled .  So  we  m ight a sk you  to  repea t it.  Okay? 

THE WITNESS:  Okay. 
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BY MR. ALBRIGHT:   

Q Did  Anshane tte  som etim es  go  by Ann? 

A Yes . 

Q And how often  during  those  th ree  years  tha t you  knew 

Anshane tte , how often  would  you  see  her? 

A Alm ost every day. 

Q And in  what capacity?  In  what way would  you  see  he r? 

A Like  ho lidays , jus t on  occas ions .  J us t to  hang  out 

som etim es . 

Q Did  you  babys it fo r Anshane tte? 

A Yes , I d id . 

Q How often  would  you  babys it fo r her? 

A Every day. 

Q And so , I'm  guess ing  Anshane tte  had  ch ildren .  Is  tha t a  sa fe  

assum ption? 

A Yes . 

Q Okay.  How m any kids  d id  she  have , if you  know? 

A Six. 

Q Six ch ild ren? 

A Yes . 

Q Would  you  babys it a ll s ix? 

A No, jus t her two  younges t. 

Q And what were  the ir nam es? 

A Brandon and  Major. 

Q Both  boys? 
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A Yes . 

Q Okay.  How old  was  Brandon  in  2015? 

A I be lieve  Brandon was  like  two or th ree . 

Q And what about Baby Major? 

A Major was  five  m on ths . 

Q Do you  know who Major's  dad  was? 

A Yes . 

Q Who 's  tha t? 

A Vernon . 

Q Do you  know Vernon 's  las t nam e? 

A Newson. 

Q Was  Vernon  the  fa ther of any of the  o ther five  kids  to  your 

knowledge? 

A No, s ir.   

Q Okay.  

A No, s ir.  He  wasn ' t. 

Q Do you  know -- well, how we ll can  you  see  m e, Zarharia? 

A You 're  no t fa r, bu t I can  see  you .  Like  I can  see  like  the  paper 

you 're  p icking  up . 

Q Okay.  Are  you  ab le  to  see  tha t pho to  tha t I'm  showing  you? 

A Yeah .  I can  see  tha t. 

Q Okay.  Is  tha t Anshane tte? 

A Yes , s ir. 

Q Okay.  Does  tha t look like  a  photo  of her taken  in  la te  2015? 

A Yes . 
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Q Okay.  Tha t's  what she  looked  like  in  Novem ber and  

Decem ber 2015? 

A Yes , s ir.   

MR. SHAYGAN-FATEMI:  J udge , can  we  ge t an  exhib it 

num ber on  tha t one , p lease? 

MR. ALBRIGHT:  I apologize .  Tha t' s  Exhib it Num ber 137. 

MR. SHAYGAN-FATEMI:  Thank you . 

BY MR. ALBRIGHT:   

Q Do you  know, Zarharia , what Anshane tte  d id  for a  living  fo r 

work? 

A She  was  a  bus  driver. 

Q Do you  know is  tha t for the  city or for the  school sys tem ? 

A I be lieve  it was  a  city bus  driver. 

Q Was  she  working  in  Decem ber 2015? 

A No. 

Q Why? 

A I be lieve  she  was  s till on  m atern ity leave . 

Q Was  tha t because  Baby Major was  on ly five  m onths  o ld? 

A Yeah . 

Q Do you  know, in  a ll the  tim e  you  spent with  Anshane tte , d id  

she  take  any prescrip tion  m edica tions? 

A Yes , she  d id . 

Q Was  tha t for ch ronic back pa in  to  your knowledge? 

A Yes . 

Q In  see ing  Anshane tte  a lm os t da ily for th ree  years , d id  you  

803



 

- 25 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

ever see  Anshane tte  take  any illega l d rugs? 

A No, s ir. 

Q Not on ly see  her take  them .  But to  your knowledge , was  she  

ever h igh  or in toxica ted  in  your presence? 

A No, she  wasn ' t. 

Q Are  you  aware  if Anshane tte  was  a  gun  owner? 

A Yes . 

Q And d id  you  actua lly ever see  tha t firea rm ? 

A Yes , I have . 

Q Did  -- do  you  know if Anshane tte  carried  tha t gun  with  her 

regula rly? 

A Yes , she  d id . 

Q Were  you  ever in  the  car with  Anshane tte  where  she  had  tha t 

firearm ? 

A Yes . 

Q If she  was  in  the  car, would  she  carry the  gun  in  her pu rse? 

A No. 

Q Where  would  she  pu t the  gun? 

A In  the  g love  com partm ent. 

Q What about when  she  was  no t in  the  ca r?  Where  wou ld  she  

keep  he r gun? 

A In  her pu rse . 

Q You m entioned  babys itting  Major and  Brandon.  Would  you  

do  tha t a t your house  or a t Anshane tte ' s  house? 

A At m y house . 
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Q And I know you m oved las t year.  But do  you  reca ll what 

your address  was  when you  lived  her in  Las  Vegas? 

A It was  3613 [ind isce rn ib le ], Las  Vegas , Nevada  89115. 

Q Did  you  Sa in t Bar Court? 

A Yes . 

Q Okay.  You broke  up  --  

A Yes . 

Q -- a  little  b it.  I want to  ta lk to  you  specifica lly about 

Decem ber 13, 2015.  Okay.  We 're  go ing  back a  couple  yea rs . 

A Okay.  

Q Did  you  rece ive  a  te lephone  ca ll from  Anshane tte  tha t 

evening? 

A Yes , I d id . 

Q Do you  reca ll approxim ate ly what tim e  tha t was? 

A 9. 

Q Is  tha t 9 p .m . o r a .m .? 

A P.M. 

Q Okay.  Was  the  ca ll from  her ce ll phone? 

A Yes . 

Q Did  you  have  her program m ed in  your phone , so  you  would  

know when it was  her ca lling? 

A Yes . 

Q That's  how you  knew it was  from  her ce ll phone? 

A Yes . 

Q What was  the  conversa tion  be tween  the  two of you  on  th is  
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phone  ca ll? 

A She  had  ca lled  to  le t m e  know tha t she  [ind iscern ib le ] 

d ropping  off Major to  m e.  And [ind isce rn ib le ] I was  ju s t ta lking  to  her 

about, you  know, s tuff like  -- you  know, the  s tuff tha t we  had  got the  

baby and  jus t like  the  baby in  genera l.  And she  was  te lling  m e tha t -- 

you  know, tha t she  was  go ing  to  be  on  her way and  tha t he r and  Vernon  

had  got in to  an  a rgum ent, and  tha t she  would  be  there  in  a  sec to  drop  

the  baby off.  And then  when she  to ld  m e tha t, he  was  com ing  out the  

s tore , the  phone  hung up . 

Q Okay.  So  le t m e  go  over som e of tha t, because  I -- you  cam e 

in  and  ou t.  She  asked  you  to  babys it Major? 

A Yes . 

Q Okay.  Did  she  m en tion  any o ther kids  or jus t Major? 

A J us t Major. 

Q Okay.  She  m entioned  tha t her and  Vernon  had  been  in  an  

a rgum en t? 

A Yes . 

Q And then  d id  I correctly?  Did  she  say he 's  com ing  out o f the  

s tore  and  then  she  hung up? 

A Yes . 

MR. SHAYGAN-FATEMI:  Can  we  approach , p lease?   

THE COURT:  Yes .  Actua lly, you  guys  go t to  go  out in  the  

ha llway.  BlueJ eans  p icks  up  everyth ing  we 're  saying .   

[S idebar a t 11:05 a .m ., ending  a t 11:06 a .m ., no t transcribed] 

BY MR. ALBRIGHT:   
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Q I apologize , Za rharia .  Are  you  m uted?  We can ' t hea r you  

now. 

A I sa id  you 're  [ind iscern ib le ].  Could  you  hear m e? 

Q Yes , we  can  hear you . 

A I'm  sorry.  My son  was  waking  up .  

Q Okay.  You keep  going  in  and  out.  So  if I can ' t hear you , I'm  

going  to  cu t you  off, no t to  be  rude , and  I'm  going  to  a sk you  to  repea t 

your answer, okay? 

A Okay.  Tha t's  fine . 

Q So  we ju s t described  the  conversa tion  you  had  with  

Anshane tte , co rrect? 

A Yes . 

Q During  tha t conversa tion , d id  Anshane tte  sound upse t? 

A No, she  d id  no t. 

Q How did  she  sound to  you? 

A I'm  sorry.  Can  you  guys  g ive  m e a  second?  My daugh ter is  

waking  up . 

MR. SHAYGAN-FATEMI:  Your Honor, can  we  approach? 

THE COURT:  Yeah .  Yeah .  We ' ll -- back in  the  ha ll. 

[S idebar a t 11:08 a .m ., ending  a t 11:09 a .m ., no t transcribed] 

THE COURT:  Okay.  Ms . Marsha ll, a re  you  on? 

THE WITNESS:  Yes . 

THE COURT:  Okay.  And, Ms . Marsha ll, I apologize .  I know 

tha t there 's  som e is sues  go ing  on  tha t a ffected  your ab ility to  trave l.  But 

we  need  you  to  s tay -- you  have  to  s tay in  one  p lace  while  you 're  
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tes tifying , because  we  have  to  trea t th is  jus t like  we  would  if you  were  

here  in  court.  And we have  to  ensure  tha t you 're  a lone  and  tha t you 're  

no t with  anyone .  So  could  you  -- a re  you  ab le  to  s tay in  tha t one  p lace  

un til you  fin ish  tes tifying? 

THE WITNESS:  Yes .  I'm  sorry.  I jus t had  to  go  ge t m y 

daughter ou t o f the  bedroom .  

THE COURT:  No.  And I unders tand  tha t.  And jus t like  we  

s till -- we 're  jus t trying  to  trea t th is  jus t like  it' s  court, okay? 

THE WITNESS:  Okay. 

THE COURT:  Okay.  Go ahead , S ta te . 

MR. ALBRIGHT:  Thank you , Your Honor. 

BY MR. ALBRIGHT:   

Q Was  the re  anyth ing  about tha t conversa tion  tha t gave  you  

concern  about Anshane tte? 

A No. 

Q Did  you  agree  to  babys it her as  she  -- babys it fo r her as  she  

reques ted? 

A Yes . 

Q Did  you  then  expect her to  drop  off Major, the  baby? 

A Yes . 

Q And d id  she  ever a rrive  to  d rop  tha t baby off? 

A No, s ir. 

Q Did  anybody a rrive  with  the  baby? 

A Yeah .  Vernon  d id . 

Q Was  it ju s t Vernon  and  the  baby o r anybody e lse? 
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A It was  Vernon , the  baby, and  Brandon. 

Q How long  a fte r your conversa tion  with  Anshane tte  does  

Vernon  a rrive  with  the  two little  boys? 

A About an  hour p robably.   

Q And are  you  outs ide  waiting  for Vernon  when he  shows up? 

A Yeah . 

Q Did  you  recogn ize  the  car he  was  driving? 

A Yes . 

THE COURT:  And I'm  sorry, m a 'am .  What d id  you  say? 

THE WITNESS:  Yes . 

THE COURT:  Okay.   

BY MR. ALBRIGHT:   

Q Can you  describe  the  vehicle? 

A It was  a  J eep , like  a  four-door car.  I th ink it was  like  dark g ray 

I be lieve .  If I rem em ber correctly, it was  like  a  dark gray, b lack. 

Q Had you  ever seen  Anshane tte  drive  tha t sam e car? 

A No.  He  was  a lways  the  one  driving . 

Q What does  Vernon  do  when he  a rrives  a t your house? 

A He got ou t o f the  ca r, and  he  went to  the  back sea t to  open  

the  door to  g ive  m e  Major. 

Q Was  Major in  a  baby sea t? 

A Yes , s ir. 

Q When I s ay sea t, is  it m ore  like  a  carrie r, like  you  actua lly 

carry h im  with  a  handle? 

A Yes , a  -- yeah , a  ca rrie r ca r sea t. 
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Q What does  Vernon  do  next? 

A He was  trying  to  sna tch  Major ou t.  But because  Majo r was  

s till like  buckled  in  with  the  car sea tbe lt, he  couldn ' t ge t h im  out.  And so , 

he  unbuckled  h im .  And then  when he  took h im  out, he  gave  h im  to  m e.  

And then  he  went a round to  the  back o f the  car.  He  opened  the  trunk.  

He  gave  m e the  d iaper bag  and  the  swing .  And then  h is  backpack had  

fe ll ou t on  the  floor.  And then  I to ld  h im  tha t h is  backpack had  fe ll.  And 

he  to ld  m e not to  worry about it.   

MR. SHAGYAN-FATEMI:  I'm  sorry. 

THE WITNESS:  And then  he  went a round to  the  --  

BY MR. ALBRIGHT:   

Q Let m e s top , Zarharia . 

THE COURT:  Hold  on .  J us t one  second, Ms. Marsha ll.  J u s t 

one  second. 

MR. SHAGYAN-FATEMI:  Objection .  Na rra tive  response .  

THE COURT:  Okay.   

Mr. Albrigh t, can  you  break tha t up  for us? 

MR. ALBRIGHT:  Yes , Your Honor. 

BY MR. ALBRIGHT:   

Q So , Zarharia , we 're  go ing  to  take  th is  s tep  by s tep .  Is  tha t 

okay? 

A That's  fine . 

Q So  a fte r he  ge ts  Ma jor ou t, he  then  ge ts  -- g ives  you  the  baby 

bag; is  tha t correct? 

A Yes . 
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Q And a  swing? 

A Yes . 

Q Is  tha t a  baby swing? 

A Yeah . 

Q What does  he  do  next? 

A He went a round to  the  o ther s ide  to  ge t [ind iscern ib le ]. 

THE COURT:  And I'm  sorry, m a 'am .  Can  you  repea t tha t? 

THE WITNESS:  He  went a round to  the  o ther s ide  to  g ive  m e 

Brandon. 

BY MR. ALBRIGHT:   

Q And Brandon, is  he  in  a  car sea t o r a  baby sea t? 

A He 's  in  a  ca r s ea t. 

Q So  when  he  ge ts  ou t o f the  car does  h is  ca r sea t s tay in  the  

car? 

A Yes . 

Q Did  you  know tha t Brandon was  s taying  with  you? 

A No. 

Q Do you  confirm  with  Vernon  tha t, in  fact, Brandon and  Major 

a re  go ing  to  be  s taying  with  you? 

A Yes . 

Q As  the  kids  a re  ge tting  out o f the  ca r, do  you  see  anyth ing  

ins ide  the  car? 

A Yes .  I s aw he r purse , her -- 

Q Let m e s top  you , Za rharia .  When you  say her, do  you  m ean  

Anshane tte 's  purse? 
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A Yes . 

Q Okay.  What e lse  do  you  see? 

A I saw he r sanda ls . 

Q Where  a re  he r purse  and  her sanda ls  ins ide  the  vehicle? 

A They were  in  the  back sea t beh ind  the  d river's  s ide  on  the  

floor. 

Q Do you  see  anyth ing  e lse  in  the  car? 

A No, bes ides  like  the  dark s ta ins  tha t were  on  the  sea ts .   

Q You saw som e dark s ta ins  on  the  sea ts? 

A Yeah , where  she  was  s itting  a t. 

MR. SHAGYAN-FATEMI:  Objection .  Specula tion . 

THE COURT:  S ta te .   

MR. ALBRIGHT:  I' ll jus t clean  up , Your Honor. 

THE COURT:  Okay.   

BY MR. ALBRIGHT:   

Q When you  say where  she  was  sea ted , a re  the  dark s ta ins  on  

the  sam e sea t where  her shoes  and  her purse  a re  a t? 

A Yes . 

Q Without te lling  m e what Vernon  sa id , d id  you  have  a  

conversa tion  with  Vernon  out fron t? 

A Yes . 

Q What, if anyth ing , is  he  do ing  while  you 're  speaking  to  h im ? 

A He was  bu lle ts  ins ide  of a  gun  clip . 

Q Did  he  have  a  gun  a s  well o r jus t the  clip? 

A J us t a  clip . 
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Q While  he 's  do ing  tha t and  you 're  speaking , a re  you  d irectly 

righ t in  fron t o f each  o ther? 

A Yes . 

Q Do you  notice  any scra tches  on  Vernon 's  face  or neck? 

A No, s ir. 

Q What about redness? 

A No, s ir.  

Q Does  the  purse  s tay in  the  vehicle  or --  

MR. SHAGYAN-FATEMI:  J udge , can  we approach? 

THE COURT:  Okay.   

[S idebar a t 11:15 a .m ., ending  a t 11:17 a .m ., no t transcribed] 

BY MR. ALBRIGHT:   

Q Can you  hear m e , Zarharia? 

A Yes . 

Q You m entioned  see ing  Anshanette ' s  pu rse  in  the  vehicle .  

Does  it s tay in  the  car? 

A No. 

Q What happens  to  the  purse? 

A Vernon  gave  it to  m e.  

Q Does  Vernon  eventua lly leave? 

A Yes . 

Q What, if anyth ing , do  you  notice  a fte r he  leaves? 

A The  bulle ts  in  the  driveway. 

Q You notice  som e bu lle ts  in  the  driveway? 

A Yes . 
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Q Do you  reca ll how m any? 

A Probably about like  four. 

Q Do you  do  anyth ing  with  those  bu lle ts? 

A I p icked  them  up . 

Q Where  do  you  put them ? 

A In  m y house  on  the  washing  m achine . 

Q Do you , a t any poin t a fte r tha t, a ttem pt to  ca ll Anshane tte  on  

her phone? 

A Yes . 

Q Does  she  answer? 

A No. 

Q Do you  a ttem pt to  ca ll anybody e lse? 

A Her m om , I be lieve . 

Q When you  say her m om , is  tha t Anshane tte 's  m om ? 

A Yes . 

Q Do you  notice  anyth ing  la te r when  you  go  ins ide  tha t causes  

concern? 

A Yeah .  When I had  took Majo r ou t o f h is  ca r sea t to  change  

h is  d iaper, and  he  had  like  red  s ta ins  on  the  s ide  of h is  pan ts . 

Q What d id  you  do  next? 

A I looked  in to  h is  ca r sea t, because  I kind  of figure  tha t 

whatever is  on  h is  pants  was  in  h is  ca r sea t.  And when I looked  in to  h is  

ca r sea t it was  b lood  a ll ins ide  h is  ca r s ea t. 

Q Afte r you  d iscovered  tha t, do  you  eventua lly contact the  

po lice? 
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A Yes . 

Q And do  they re spond to  your house? 

A Yes . 

Q And you  speak with  po lice  officers? 

A Yes . 

MR. ALBRIGHT:  Brie f indulgence , Your Honor. 

[Counse l confe r] 

MR. ALBRIGHT:  No th ing  further, Your Honor. 

THE COURT:  Cross -exam ina tion . 

MR. SHAGYAN-FATEMI:  Thank you , Your Honor. 

CROSS-EXAMINATION 

BY MR. SHAGYAN-FATEMI:   

Q Ms. Marsha ll, good  m orning . 

A Good m orning .  

Q Nice  to  see  you .  Ann was  your gods is te r, correct? 

A Yes , s ir.  She  was . 

Q And you  tes tified  with  Mr. Albrigh t tha t you  were  very close  

with  Ann? 

A Yes . 

Q And you  tes tified  tha t you  would  see  her every day? 

A Yes . 

Q So  it' s  s a fe  to  s ay tha t you  would  know about her lifes tyle? 

A Yeah . 

Q Are  you  there? 

A Yeah , I'm  sorry.  I had  got a  phone  ca ll.  
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Q Okay.  I m ight ask you  tha t from  tim e to  tim e  if you 're  there , 

okay? 

A I know.  It' s  okay. 

Q All righ t.  And you  d id  no t know he r to  be  a  drug  use r, 

correct? 

A No, s ir. 

Q Okay.  Ann was  in  a  re la tionsh ip , per your unders tanding , 

with  Vernon  for about th ree  years , correct? 

A Yes . 

Q And you  tes tified  tha t they would  leave  the ir baby with  you  

to  babys it s ince  he  was  a  one-m on th-o ld? 

A Yes . 

Q And because  o f your experiences  with  bo th  Vernon  and  Ann, 

it' s  sa fe  to  say you  would  know about how the ir re la tionsh ip  was  go ing? 

A Yes . 

Q And Ann would  s ta rt figh ts  with  Vernon  if she  saw 

som eth ing  she  d idn ' t like , co rrect? 

A I wouldn ' t say like  s ta rt a  figh t, bu t she  would  vo ice  he r 

op in ion . 

Q Do you  rem em ber tes tifying  a t a  p roceeding  in  th is  ca se  on  

February 23, 2018? 

A Yes . 

Q And were  you  be ing  tru thfu l on  tha t day when you  te s tified? 

A Yes . 

Q And you  weren ' t lying , were  you? 
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A No. 

Q Okay.  Do you  rem em ber be ing  asked , "Ann would  s ta rt 

a rgum en ts  with  Vernon  if she  saw som eth ing  she  d idn ' t like , correct?"  

And your response  was  yes .  Do you  rem em ber saying  tha t? 

A Yes . 

Q Okay.  And while  you  knew then , Zarharia , Ann would  ye ll a t 

Vernon , correct? 

A Yes . 

Q And they would  figh t a lm os t every day, correct? 

A Yes . 

Q They would  even  figh t in  the  car, correct? 

A Not so  m uch, because  m e and  the  kids  were  with  them . 

Q I'm  going  to  bring  your a tten tion  back to  when  you  tes tified  

a t a  p rio r p roceeding  in  th is  m atte r, on  February 23, 2018.  You had  

previous ly m entioned  you  do  rem em ber tes tifying  on  February 23rd , 

when  I a sked  you  som e ques tions .  Rem em ber tha t day? 

A Yes . 

Q Okay.  And I a sked  you  on  tha t day, "And they would  o ften  

a rgue  in  the  car?"  And your response  was  yes .  Do you  rem em ber tha t? 

A Yes . 

Q Okay.  And in  fact, the  two of them  would  even  tone  down  

the ir a rgum ents  in  fron t o f you , correct? 

A Due  to  m e and  the  kids  be ing  in  the  ca r, yes . 

Q Okay.  And because  you  knew the  na ture  of the ir -- and  

because  you  knew the  na ture  of the ir re la tionsh ip , there  was  cons tan t 
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ye lling  be tween  them , correct? 

A Yeah . 

Q There  was  cons tan t d isagreem ents? 

A Yes . 

Q And there  was  a  cons tan t back and  forth  be tween  them ? 

A Uh-huh, yes . 

Q I want to  bring  your a tten tion  now, Zarharia , to  when  Vernon  

dropped  off the  kids  with  you , okay? 

A Okay. 

Q Do you  rem em ber what he  was  wearing? 

A Like  a  b lack jacke t.  I don ' t know.  I can ' t rem em ber. 

Q Can you  describe  the  -- tha t b lack jacke t he  was  wearing  on  

tha t co ld  evening? 

A From  m y rem em bering , it was  jus t b lack.  Like  I can ' t -- I 

don ' t rem em ber.  I don ' t reca ll. 

Q Okay.  And it was  unusua l, Zarharia , tha t Vernon  was  there  

by h im se lf, correct? 

A Yeah . 

Q And tha t' s  because  Vernon  and  Ann would  a lways  be  

toge ther, correct? 

A Yes .  Yeah . 

Q And it' s  s a fe  to  say tha t when  you  saw Vernon  tha t evening  

he  was  acting  fran tica lly? 

A Yes . 

Q Fran tic is  kind  of a  funny word , Zarharia .  In  o ther words , he  

818



 

- 40 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

was  acting  in  a  worried  or hurried  m anner, correct? 

A Yes . 

Q Okay. 

A Yes . 

Q And he  seem ed very irrita ted? 

A Yes . 

Q You had  m entioned  Vernon  grabbing  som e of the  ch ild ren 's  

item s  out o f the  car, correct? 

A Yes . 

Q And he  was  do ing  tha t in  a  qu ick m anner? 

A Yes . 

Q And not -- you  know, and  ju s t specifica lly, we  a re  re fe rring  to  

the  d iaper bag , correct? 

A Yes . 

Q And the  swing? 

A Yes . 

Q You had  m entioned  som eth ing  about how he  was  s truggling  

with  the  car sea t.  Can  you  cla rify tha t for m e, p lease? 

A He was  trying  to  jus t like  grab  the  car s ea t and  g ive  it to  m e.  

But because  it was  s till buckled  in  with  the  car s ea t be lt, he  couldn ' t ge t it 

ou t.  So  he  was  like  tugging  and  tugging  until he  rea lized  like  it was  

buckled  in .  And tha t he  unbuckled  h im , and  then  he  gave  m e the  baby. 

Q And when he  was  tugging , he  was  obvious ly in  a  fran tic 

m anner in  tha t m om ent? 

A Yeah .  You could  te ll he  was  ge tting  frus tra ted , because  he  
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couldn ' t -- he  d idn ' t know what was  -- why it wasn ' t com ing  out. 

Q And then  you  tes tified  tha t Vernon  actua lly cam e ins ide  the  

hom e, co rrect? 

A Yes . 

Q And when he  cam e in  a t hom e, he  was  am ped up , correct? 

A He wasn ' t -- what do  you  m ean  by am ped up? 

Q His  em otions  were  in flam ed. 

A Yeah , I be lieve  so . 

Q And he  was  m oving  quickly, Zarha ria? 

A Yeah .  Yes , he  was . 

Q And he  was  fu ll o f adrena line  as  you  could  perce ive? 

A Yeah . 

Q And in  fact, when  he  was  in s ide , you  saw h im  kiss  the  baby 

goodbye , correct? 

A Yes . 

Q Mr. Albrigh t asked  you  about Vernon  loading  bulle ts  in to  a  

gun .  When you  observed  h im , he  was  scared  in  tha t m om ent, correct? 

A Yes .  You could  te ll tha t som eth ing  was  wrong. 

Q And he  was  acting  fran tica lly in  tha t m om ent, correct? 

A Yes . 

Q And he  was  ne rvous , Zarha ria? 

A Yes . 

Q And he  was  loading  the  bu lle t in  the ir qu ickly, righ t? 

A Yes . 

Q And Vernon  was  a lso  speaking  to  you  when he  was  loading  
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those  bu lle ts  in to  tha t gun , righ t? 

A Yes . 

Q And d id  he  te ll you  to  te ll h is  son  tha t he  loved  h im ? 

MR. ALBRIGHT:  Ob jection , Your Honor.  Hearsay. 

THE WITNESS:  Yes . 

THE COURT:  Hold  on  jus t one  second, m a 'am .  Don ' t answer 

tha t.   

Mr. Shaygan , your response  to  the  hearsay objection? 

MR. SHAGYAN-FATEMI:  It' s  an  excited  u tte rance , Your 

Honor. 

THE COURT:  Well, I th ink he  has  es tab lished  the  excitem ent.  

It' ll be  overru led . 

BY MR. SHAGYAN-FATEMI:   

Q Let m e repea t the  ques tion , Zarha ria .  When Vernon  was  

loading  the  bu lle t in to  tha t gun , he  was  a lso  speaking  with  you , correct? 

A Yes . 

Q And in  tha t fran tic m anner, he  to ld  you  to  te ll h is  son  tha t he  

loved  h im , correct? 

A Yes . 

Q Okay.  And he  a lso  to ld  you , and  I quote , "J us t know 

m otherfuckers  took m e to  the  po in t where  I can ' t take  it no  m ore ," end  

quote , co rrect? 

A He actua lly sa id  they pushed  h im  too  fa r, bu t yes , som eth ing  

s im ila r to  tha t. 

Q Okay.  Thank you  fo r your tim e , Za rharia .   

821



 

- 43 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. SHAGYAN-FATEMI:  Your Honor, thank you . 

THE COURT:  Okay.  Redirect, Mr. Albrigh t. 

MR. ALBRIGHT:  Thank you , Your Honor. 

REDIRECT EXAMINATION 

BY MR. ALBRIGHT:   

Q Zarharia , you  m entioned  tha t Anshane tte  and  Vernon  would  

a rgue  qu ite  often , correct? 

A Yes . 

Q Did  you  ever see  Anshane tte  becom e phys ica lly vio len t w ith  

Vernon? 

A Never. 

Q And jus t to  cla rify -- and  I'm  sorry if I sound  rea lly weird  

saying  th is  ou t loud .  He  sa id , as  he  was  fran tica lly ta lking  to  you , "J us t 

know m otherfuckers  pushed  m e too  fa r." 

A Yes . 

Q Okay.   

MS. WECKERLY:  Your Honor, m ay we approach? 

THE COURT:  Yes . 

[S idebar a t 11:33 a .m ., ending  a t 11:34 a .m ., no t transcribed] 

THE COURT:  Mr. Shaygan , do  you  have  any fo llow-up  

ques tions? 

MR. SHAGYAN-FATEMI:  Very brie fly, Your Honor. 

RECROSS-EXAMINATION 

BY MR. SHAGYAN-FATEMI:   

Q Zarharia , Mr. Albrigh t jus t spoke  with  you  about what Vernon  
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had  sa id  to  you  when he  was  loading  the  bu lle t in to  tha t gun .  And he  

asked  you  about the  quote  from  Vernon to  you .  And Mr. Albrigh t 

paraphrased  it as  ju s t know m otherfuckers  took m e to  the  po in t where  -- 

and  I'm  paraphras ing  -- took it too  fa r? 

MR. ALBRIGHT:  Ob jection , Your Honor.  Tha t's  m iss ta ted . 

BY MR. SHAGYAN-FATEMI:   

Q Or pushed  m e too  fa r? 

A Yes . 

Q Okay.  Do you  rem em ber tes tifying  under oa th  a t tria l on  

February 23, 2018, a t a  p roceeding  prior to  th is  case? 

A Yes . 

Q Okay.  And you  were  be ing  tru thfu l on  tha t day, correct? 

A Yes . 

Q Okay.  And a t tha t tim e , do  you  rem em ber the  ques tion  

was  --  

MR. SHAGYAN-FATEMI:  A m om ent of indulgence , Your 

Honor. 

BY MR. SHAGYAN-FATEMI:   

Q The  ques tion  was  tha t he  a lways  loved  h im .  I'm  sorry.  The  

ques tion  was  tha t he  a lways  loved  h im .  Then  he  m entioned  to  you , and  I 

want to  quote  you , and  correct m e  if I'm  wrong, tha t, in  quota tions , "J us t 

know m otherfuckers  took m e  to  the  po in t where  I can ' t take  it no  m ore ," 

and  your response  was  yes .  You rem em ber saying  tha t? 

A Yes . 

MR. SHAGYAN-FATEMI:  Thank you , Your Honor.  Noth ing  
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further.   

FURTHER REDIRECT EXAMINATION 

BY MR. ALBRIGHT:   

Q Sorry, Zarharia .  Fa ir to  say tha t it' s  hard  to  reca ll word  for 

word  what som ebody sa id  five  or s ix years  ago? 

A Yes . 

Q Okay.  So  to  your bes t reco llection  -- and  I know it' s  been  

m ade  clear tha t you 've  tes tified  about th is  before .  But to  your bes t 

reco llection , what d id  Vernon  say? 

A He sa id  tha t they pushed  h im  too  fa r to  where  he  couldn ' t 

take  it no  m ore . 

Q Okay.  Thank you .   

THE COURT:  Any fo llow-up , Mr. Shaygan? 

MR. SHAGYAN-FATEMI:  A m om ent of indulgence . 

THE COURT:  Okay. 

[Counse l confe r] 

MR. SHAGYAN-FATEMI:  Noth ing  fu rther.   

THE COURT:  Okay.  Do the  lad ies  and  gentlem en of the  ju ry 

have  any ques tions  for th is  w itness?  Okay.  Ma 'am , if you  could  write  

your ques tion  on  a  fu ll shee t o f paper with  your nam e and  your ju ror 

num ber. 

[S idebar a t 11:38 a .m ., ending  a t 11:39 a .m ., no t transcribed] 

THE COURT:  Okay.  Ms . Marsha ll, can  you  hea r m e?  Can  

you  unm ute  he r? 

THE WITNESS:  Yes , m a 'am . 
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THE COURT:  Okay.  Ms . Marsha ll, d id  you  ask Vernon  where  

Anshane tte  was? 

THE WITNESS:  Yes , I d id . 

THE COURT:  Okay.  Do --  

Mr. Albrigh t, do  you  have  any ques tions  based  on  the  ju ror 

ques tion? 

MR. ALBRIGHT:  Yes , Your Honor.  J us t b rie fly.   

THE COURT:  Okay.  Can  counse l approach? 

[S idebar a t 11:40 a .m ., ending  a t 11:41 a .m ., no t transcribed] 

THE COURT:  Any fo llow-up , Mr. Albrigh t? 

MR. ALBRIGHT:  Yes , Your Honor.  Thank you .   

FURTHER REDIRECT EXAMINATION CONTINUED 

BY MR. ALBRIGHT:   

Q Zarharia . 

A Yes . 

Q You were  jus t asked  if you  had  asked  where  Anshane tte  was , 

and  you  sa id  yes , correct? 

A Yes . 

Q Was  h is  response  h is  s ta tem ent tha t you  ta lked  about earlie r 

when  he  sa id , "J us t know these  m otherfuckers  pushed  m e too  fa r"? 

MR. ALBRIGHT:  No th ing  further, Your Honor.   

THE COURT:  Any fo llow-up , Mr. Shaygan? 

MR. SHAGYAN-FATEMI:  A m om ent of indulgence , Your 

Honor. 

THE COURT:  Okay. 
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[Counse l confe r] 

MR. SHAGYAN-FATEMI:  Noth ing  fu rther from  the  Defense .  

Thank you . 

THE COURT:  Okay.  Any m ore  ques tions  from  the  lad ies  and  

gentlem en of the  ju ry?   

Okay.  See ing  no  re sponse , Ms. Marsha ll, you ' re  excused .  

Thank you  very m uch for your tes tim ony here  today. 

THE WITNESS:  Thank you .   

THE COURT:  Ladie s  and  gentlem en of the  ju ry, we  a re  go ing  

to  take  a  brie f reces s .  This  is  no t go ing  to  be  ou r lunch  recess , because  

we  a re  go ing  to  end  early today based  on  the  ava ilab ility o f the  

witnesses .  So  we  a re  go ing  to  try to  no t keep  you  longer than  we  have  

to .  So  we a re  go ing  to  take  a  brie f recess , and  then  we  will com e back. 

During  th is  recess , you  m us t no t d iscuss  or com m unica te  

with  anyone , includ ing  fe llow jurors  in  any way rega rd ing  th is  case  or its  

m erits , e ither by voice , phone , em ail, text, o r o ther m eans  of 

com m unica tion  or socia l m edia .  You m ust no t read , watch , o r 

[ind iscern ib le ] news  or m ed ia  accounts  or com m enta ry about the  case .   

You m ust no t do  any resea rch  such  as  consulting  

d ictionaries , us ing  the  in te rne t, o r us ing  re fe rence  m ateria ls .  You m ust 

no t m ake  any inves tiga tion , tes t the  theory of the  case , recrea te  any 

aspect o f the  case , o r in  any o ther way inves tiga te  or lea rn  about the  

case  on  your own, and  you  m ust no t form  or expres s  any opin ion  on  th is  

case  un til it is  subm itted  to  you .   

Ladies  and  gentlem en, it is  11:50.  We will be  in  recess  un til 
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12:05.   

THE MARSHAL:  All rise  for the  ju ry.   

[J ury ou t a t 11:43 a .m .] 

[Outs ide  the  presence  of the  J ury] 

THE COURT:  Okay.  May the  reco rd  re flect we  a re  ou ts ide  

the  presence  of our ju ry. 

Mr. Bashor. 

MR. BASHOR:  J udge , as  you 're  aware , when  the  s ta te  filed  

the ir m otion  to  have  Zarha ria  Marsha ll tes tify via  audio /visua l, I filed  an  

oppos ition , which  I ind ica ted  how vita l her tes tim ony was .  The  

audio /visua l techno logy u tilized  today, while  it be ing  the  sam e we used  

for Mr. Santana , was  probab ly due  onto  -- on  he r end , perhaps  no  fau lt 

o f her own, kep t go ing  in  and  out du ring  certa in  portions .  There  was  a  

portion  of tim e  when she  would  fa ll ou t, tha t Mr. Albrigh t would  ask 

lead ing  ques tions  to  bring  her back.  We corrected  tha t p roblem  I th ink 

the  firs t tim e  we went in to  the  back. 

However, in  addition  to  tha t, I th ink it rea lly a ffected  th is  

ju ry's  ab ility to  asse ss  her dem eanor and  cred ib ility.  The  sm oke  a la rm  

kept ch im ing .  There  was  a  portion  of the  tim e  where  she  was  m oving  

a round the  house .  Tha t's  the  second tim e  we went in  the  back to  try to  

pu t tha t to  an  end .  And then  fina lly, I th ink when she  was  m oving  

a round the  house  she  re trieved  the  baby.  And while  the  baby wasn ' t 

shown on  the  screen , you  could  hear the  baby m aking  noises , which  I 

th ink m ay p lay on  som e of the  hea rt s trings  and  sym pathy of the  ju ry.  

The  represen ta tions  m ade  in  the  m otion  were  tha t she  lives  
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in  Phoenix and  her on ly day off was  a  Monday.  As  I ind ica ted  in  m y 

oppos ition , those  weren ' t COVID re la ted .  We now lea rned , in  addition  to  

those  two  facts , tha t she 's  a  fa irly new m other.  However, I th ink tha t Mr. 

Newson was  p re jud iced  in  th is  regard , pursuant to  h is  S ixth  Am endm ent 

righ t to  adequa te ly confront the  witnes ses  aga ins t h im .  Specifica lly, 

because  Ms. Marsha ll is  such  a  vita l witness  in  th is  ca se , a s  you  could  

see , we  had  towards  the  end  they were  deba ting  about th ree  words  of 

s ta tem ents  tha t she  was  s ta tem ent.  Therefore , I m oved  for a  m is tria l in  

the  back, to  which  Your Honor denied . 

MS. WECKERLY:  So  the  S ta te 's  firs t -- I m ean  m y response  is  

I'm  a  little  confused .  What exactly was  pre jud icia l to  Vernon  Newson 

about having  th is  w itness  te s tify.  This  witness  is  lite ra lly the  reason  th is  

case  cam e back from  the  Nevada  Suprem e Court regard ing  tha t one  

s ta tem ent tha t she  provides  tha t trigge rs , accord ing  to  the  jus tices  of the  

Nevada  Suprem e Court, the  ins truction  on  volun ta ry m ans laughter.  It' s  

based  on  th is  s ta tem ent tha t they e licited  over our ob jection .   

So  when  there 's  a  sugges tion  tha t because  the  ju ry is  aware  

there 's  a  baby in  the  background, I don ' t ge t how tha t p re jud ices  them .  

They want th is  witness  to  te s tify.  They want th is  witness  to  be  saying  he  

was  fran tic, he  was  upse t, he  sa id  th is  s ta tem ent.  Tha t is  what they' re  

bu ild ing  the ir defense  on .  So  in  te rm s  of the  pre jud ice , I can ' t see  how 

there  is  any. 

Now there  a re  a lways  -- I ag ree  there  a re  is sues  with  the  

sound, and  she  d id  m ove  a round.  But when  the  Court d irected  her, tha t 

was  a ll -- tha t was  corrected .  I m ean  we 're  dea ling  with  som eone  who 's  
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in  a  d iffe ren t s ta te , who d idn ' t want to  trave l.  She 's  a  new m other.  She  

has  ch ild ren .  She  had  work respons ib ilities .  And under the  ru les , it' s  

appropria te  fo r the  Court to  a llow those  types  of witnesses  to  tes tify via  

video  m eans .  But un til there 's  m ore  of a  dem ons tra tion  tha t there  was  

som ehow a  pre jud ice  to  h im  when th is  is  the  witness  tha t they need  and  

wanted  in  orde r to  trigger the ir de fense , I don ' t s ee  any bas is  for a  

m is tria l. 

MR. BASHOR:  Can  I b rie fly respond, J udge? 

THE COURT:  Yes . 

MR. BASHOR:  It goes  to  her dem eanor and  cred ib ility and  

the  flow of tes tim ony on  the  s tand .  Ms . Weckerly is  abso lu te ly righ t.  

This  witness  is  critica l to  ou r defense .  And because  o f cons tan t 

in te rrup tions , it was  broken  in to  severa l p ieces .  We d id  want th is  

witness  to  tes tify.  We wanted  th is  witness  to  tes tify here  in  the  

courtroom  like  it' s  been  done  forever.  So  I do  th ink we 've  dem ons tra ted  

tha t there 's  been  a  pre jud ice  here  and  tha t it' s  a ffected  h is  righ t to  

confront.  I unders tand  your Court's  ru ling  and  I unders tand  the  S ta te 's  

pos ition , bu t tha t's  our pos ition .   

MS. WECKERLY:  I don ' t th ink they filed  a  com pelling  reques t 

in  Arizona . 

THE COURT:  Well, I m ean  th is  is  the  s itua tion  we 're  in .  

While  it' s  no t idea l to  have  any witnesses  tes tifying  via  aud io /visua l 

technology, it' s  a  d iffe ren t tim e  tha t we 're  living  in , and  we  have  people  

under d iffe ren t circum stances .  And in  ligh t o f everyth ing  tha t has  

happened  in  the  las t year, the  Court has  specific orde rs  tha t a re  in  p lace  
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by our ch ie f judge  tha t a llows  for th is  type  of audio /visua l tes tim ony as  

well as  there  a re  s ta tu tes  tha t a llow for th is .  This  is sue  has  been  b rought 

before  the  leg is la tu re , and  tha t is  abso lu te ly a llowed. 

Cons idering  the  circum stances  of th is  w itness , I d id  gran t the  

m otion  previous ly to  a llow her to  tes tify via  audio /visua l te s tim ony.  

While  I unders tand  it was  no t idea l.  And we a ll know we a ll have  

d iffe ren t in te rne t connections , and  the  Court, in  and  of itse lf, you  guys  

know on  a  da ily bas is  we  s truggle  with  the  ca lendars .  Today I had  to  

have  people  log  out and  log  back in  jus t to  ge t to  m y ca lendar.  So  

everybody's  in te rne t is  d iffe ren t.  And I unders tand  you  m ade  the  firs t 

ob jection  tha t she  was  -- Mr. Albrigh t was  repea ting  everyth ing  she  was  

saying .   

And based  on  tha t ob jection , I d irected  h im  tha t if there  was  

confus ion  as  to  what she  was  saying , we  were  go ing  to  a sk the  witness  

to  repea t herse lf, which  as  you  noticed  a  couple  tim es  I asked  her to  

repea t herse lf, because  I cou ldn ' t unders tand  what she  was  saying .  But 

she  d id  repea t herse lf, and  I th ink we were  ab le  to  ge t th rough her 

tes tim ony. 

Upon the  second objection  in  regards  to  the  baby, I 

unders tand  tha t the  baby was  pre sen t, bu t I do  not see  tha t the  baby 

caused  a  d is ruption  in  the  proceed ings .  I be lieve  the  baby was  pre sen t.  

I never actua lly saw the  baby.  I don ' t be lieve  the  baby caused  a  

d is ruption  in  the  proceedings .  So  based  upon the  is sues  tha t were  

represen ted , I don ' t be lieve  tha t th is  den ied  Mr. Newson h is  righ t to  

confronta tion  of th is  witness .  So  I am  going  to  deny your m otion  for a  
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m is tria l. 

MR. BASHOR:  Very good. 

MS. WECKERLY:  Thank you . 

THE COURT:  The  is sue  with  -- I be lieve  the  S ta te  now is  

go ing  to  seek to  in troduce  the  prior convictions  based  upon the  Defense  

be ing  a llowed to  e licit Mr. Newson 's  s ta tem ent over the  S ta te 's  

ob jection , which  I d id  gran t, because  I do  find  the  s ta tem ent to  be  an  

excited  u tte rance  based  on  the  te s tim ony of th is  witness  a s  to  the  way 

Mr. Newson was  behaving  upon the  s ta tem ent be ing  s ta ted  to  her.  Ms . 

Weckerly. 

MS. WECKERLY:  Tha t's  correct, Your Honor.  I th ink we  -- 

earlie r in  the  tria l we  d iscussed  th is .   And it was  the  Gibbs  case , based  

on  51.069(1), tha t a llows  for if the  defense  in troduces  an  excited  

u tte rance , tha t would  trigger the  -- tha t s ta tu te  where  he 's  tes tifying  jus t 

like  a  regula r witness , m aking  fe lony convictions  re levant.  In  th is  

particu la r case , I be lieve  the  parties  will s tipu la te  tha t the  Court can  jus t 

read  in  the  convictions  and  the  years .  And I be lieve  the  Defense  wants  it 

clear tha t it' s  under the  case  with  regard  to  the  convictions  for two 

counts  of ch ild  abuse , and  then  a lso  the  ex-fe lon  count, tha t it' s  th is  

sam e case .  I th ink you  could  jus t s ay in  a  prior p roceeding  for those  two. 

And then  the  o ther one  is  ju s t a  regular conviction  for forgery. 

MR. BASHOR:  And, J udge , I agree  with  the  s tipu la tion , bu t 

tha t p resum ed you  ru led  tha t they wou ld  be  com ing  in .  I'd  like  to  be  

heard  in  tha t regard . 

THE COURT:  Absolu te ly.  Go ahead .   
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MR. BASHOR:  I th ink tha t 51.069(1) is  -- m aybe  as  a  resu lt o f 

th is  case , is  go ing  to  have  som e cons titu tiona l in firm ities  in  tha t the  

sam e s ta tem ent tha t the  S ta te  in troduced  in  the  firs t tria l, which  was  

characte rized  as  a  s ta tem ent by a  party opponen t or a  decla ra tion  

aga ins t in te re s t, wh ich  is  now offe red  by the  Defense , changes  the  

[ind iscern ib le ], in  fact, it was  an  adm iss ion , and  it was  a  decla ra tion  

aga ins t in te re s t.  I rea lize  tha t the  person  or party pro ffe ring  the  

s ta tem ent has  changed .  But by virtue  of us  in troducing  what is  

essen tia lly a  s ta tem ent aga ins t in te res t and  choos ing  to  do  so  now 

exposes  Mr. Newson to  a ttacks  on  h is  cred ib ility jus t because  the  party 

who 's  o ffe ring  it ha s  changed .  In  addition , J udge , I would  jus t subm it 

tha t in  the  proba tive  versus  pre jud icia l va lue , especia lly cons idering  it is  

a  s ta tem ent aga ins t in te res t, tha t any p roba tive  va lue  is  ou tweighed  by 

the  undue  pre jud ice . 

MS. WECKERLY:  I th ink the  excep tion  they offe red  was  

excited  u tte rance  no t a  s ta tem ent aga ins t in te res t.  And tha t was  

addressed  in  the  Gibbs  case .  This  is  exactly the  sam e dynam ics .  How 

we chose  to  presen t our evidence  in  the  firs t ca se  doesn ' t rea lly b ind  us  

in  the  second case .  However, in  th is  ca se , I d id  te ll Defense  counse l 

we 're  no t p lanning  on  e liciting  tha t s ta tem ent.  We have  had  d iscuss ions  

about tha t.  So  it ce rta in ly isn ' t a  surprise  tha t th is  is sue  was  com ing  up . 

MR. BASHOR:  And I don ' t be lieve  it to  be  a  surprise , J udge .  

And I apprecia te , o f course , Ms . Wecke rly's  cou rtesy in  le tting  us  know.  

Nonethe less , I jus t th ink tha t the  ana lys is  tha t m aybe  the  -- when  th is  

was  enacted  by the  leg is la tu re , it has  som e poten tia l cons titu tiona l 
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in firm itie s  when  we 're  the  party tha t is  o ffe ring  what was  p revious ly 

described  as  a  s ta tem ent aga ins t in te re s t.  Tha t' s  a ll. 

THE COURT:  Well, I m ean  -- and  I unde rs tand  what you 're  

saying , Mr. Bashor.  And I unders tand , you  know, a  lo t o f tim es  we ' re  in  

th is  s itua tion  where  we  would  like  to  address  som eth ing  with  the  

leg is la tu re .  But unfortuna te ly, a  m onth  ago , they ended , and  they won ' t 

be  back in  ses s ion  until 2023.  But the  Ernes t Gibbs  case , which  is  Gibbs , 

128 Nv. 898, is  explicitly on  poin t about th is  is sue .  It s ays : 

Gibbs  s tra teg ica lly in troduced  h is  own hearsay s ta tem ent.  

And NRS 51.069(1) a llows  fo r an  a ttack on  the  cred ib ility of the  decla ran t 

o f a  hea rsay s ta tem ent.  It p rovides  tha t when  a  hearsay s ta tem ent has  

been  adm itted  in to  evidence , the  cred ib ility of the  decla ran t m ay be  

a ttacked  or supported  by any evidence  which  would  be  adm iss ib le  for 

those  purpose  if the  decla ran t had  tes tified  as  a  witness .  And in  tha t 

case , they d id  in troduce  Gibbs '  p rior convictions .  And  it s ays  they were  

adm iss ib le  for im peachm ent purposes .   

Tha t is  e ssen tia lly the  s itua tion  tha t we  have  here .  So  based  

upon tha t, the  Court is  go ing  to  a llow the  adm iss ion  of the  prior 

convictions , because  the  Nevada  Suprem e Court has  sa id  tha t is  

abso lu te ly the  correct way to  do  it.  So  fo llowing  the  precedent of our 

Nevada  Suprem e Court, I am  going  to  a llow it. 

MR. BASHOR:  Okay.  And, J udge , we  do  agree  with  the  

s tipu la tion  tha t was  m ade .  We jus t do  want it m ade  it clea r tha t the  ch ild  

abuse  and  neg lect counts  and  the  p rohib ited  person  counts  a re  

convictions  re la ted  --  

833



 

- 55 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

THE COURT:  To  th is  case . 

MR. BASHOR:  -- to  th is  case .   

THE COURT:  Okay.  So  jus t so  tha t we ' re  clear, so  tha t 

there 's  no  confus ion , the  ca se  tha t is  C258156, which  is  the  case  where  

he  was  revoked  off o f p roba tion  back in  2010, so  tha t conviction  occurred  

in  2009, and  tha t was  a  conviction  for forgery.  So  I'm  jus t go ing  to  read  

tha t as  in  C258156, the  Defendant was  convicted  of forgery on  Novem ber 

13, 2009, in  the  Eighth  J udicia l Dis trict Court. 

MR. BASHOR:  I th ink you  can  add  tha t it is  a  fe lony. 

MS. WECKERLY:  Yes .   

THE COURT:  Okay. 

MS. WECKERLY:  It' s  a  fe lony. 

THE COURT:  Okay.  And then  in  regards  to  the  conviction  of 

the  o ther case  tha t we  a re  no t go ing  to  adm it th is  judgm ent of 

conviction , because  it is  in  re fe rence  to  th is  case  --  

MR. BASHOR:  And -- I'm  sorry, Your Honor. 

THE COURT:  -- a re  you  -- you  guys  want m e to  say in  the  

subsequent proceeding  regard ing  th is  case , wh ich  is  case  C-16-31391-1, 

the  Defendant was  convicted  of two counts  of ch ild  abuse  neglect and  

endange rm ent and  count of ownersh ip  of posses s ion  of a  firearm  by a  

prohib ited  person  on  April 19, 2018? 

MS. WECKERLY:  Yeah .  I th ink you  can  -- yeah .  J us t like  a  

prior p roceeding  no t subsequent. 

THE COURT:  A prio r -- yeah , a  p rior p roceeding  on  th is  case .  

Yeah .  Sorry. 
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MR. BASHOR:  And, J udge , I would  ob ject to  the  adm iss ion  

of the  o ther J OC, because  it includes  tha t p roba tion  vio la tion  language  

as  well. 

MS. WECKERLY:  Tha t's  fine  as  long  as  the  Court m akes  

them  aware  of the  convictions . 

MR. BASHOR:  Grea t. 

MS. WECKERLY:  I' ll --  

THE COURT:  Okay.  I' ll m ake  them  aware  of bo th .  And then  I 

will m ark -- I'm  going  to  keep  these  and  m ark these  --  

MS. WECKERLY:  Sure . 

THE COURT:  -- as  Court's  exhib its  --  

MR. BASHOR:  Exce llen t. 

THE COURT:  -- jus t so  tha t the  record  is  correct.  But I will 

read  them  in to  the  record  jus t as  I jus t p revious ly s ta ted .  But we  will no t 

have  e ither of the  judgm ents  adm itted  in to  evidence .   

MS. WECKERLY:  Thank you .   

MR. BASHOR:  Thank you , J udge . 

THE COURT:  Okay.  Any o ther is sues? 

MS. WECKERLY:  No, no t on  beha lf o f the  S ta te .   

MR. BASHOR:  No, Your Honor.   

THE COURT:  Okay.  I jus t need  a  sm all b reak before  we  

com e back on .  And  you  guys  have  two  m ore  witnesses?   

MS. WECKERLY:  We do , bu t I th ink they' ll be  rea lly qu ick.   

THE COURT:  Okay.  And then  we ' ll --  

MS. WECKERLY:  [Ind iscern ib le ]. 
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THE COURT:  And then  jus t fo r the  record , we ' ll have  two 

m ore  witnesses , and  then  we ' ll le t the  ju ry go .  We ' ll s tay and  sort ou t 

som e issues  with  the  ju ry in s tructions .   

And then , Mr. Newson, I will adm onish  you  about your righ t 

to  tes tify, bu t we ' ll ge t in to  tha t a fte r we  excuse  the  ju ry. 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  Okay.  Okay.  You want m e to  -- okay.  So  we ' ll 

jus t s ta rt ou t.  I' ll ju s t read  th is  in to  the  record .  Okay.  You don ' t want m e 

to  say anyth ing  about a  s tipu la tion  of the  parties , righ t?  No.   

MR. BASHOR:  I'm  agreeable .  

THE COURT:  Can  you  send  them  in? 

[Pause] 

THE COURT:  Okay.  We m ay have  los t one  of ou r ju rors , so . 

MS. WECKERLY:  Are  we  m iss ing  a  --  

THE COURT:  Yeah .  We 're  m iss ing  a  ju ror.  I hope  he  d idn ' t 

go  to  lunch , bu t they sa id  they saw h im  go  downsta irs , so .  But 

apparen tly a ll the  clocks  a re  wrong.  And when I’m  g iving  out the  tim es , 

I'm  looking  a t tha t clock tha t says  it' s  12:15, bu t it' s  on ly 12:12.  And  then  

the  -- 

MR. ALBRIGHT:  We heard  it was  th ree  to  five  m inutes  off, 

which  is  actua lly a  long  tim e . 

THE COURT:  Yeah .  Well, no , they're  la te .  I sa id  12:10.  And I 

was  bas ing  it on  -- I a lways  look a t tha t clock.  Yeah .  I don ' t. 

[Pause] 

THE COURT:  Okay.  We got the  ju ror. 
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THE MARSHAL:  All rise  for the  ju ry. 

[J ury in  a t 12:09 a .m .] 

THE MARSHAL:  All p resen t, Your Honor. 

THE COURT:  Okay.  You m ay be  sea ted . 

We are  back on  the  record  in  C313911, S ta te  of Nevada  v. 

Vernon  Newson, J r.  May the  reco rd  re flect Mr. Newson is  p resen t with  

h is  a tto rney.  Deputy d is trict a tto rneys  on  beha lf o f the  S ta te . 

Do both  parties  s tipu la te  to  the  presence  of our ju ry? 

MS. WECKERLY:  Yes , Your Honor. 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Okay.  And lad ies  and  gentlem an of the  ju ry, 

th is  Court in form s  you  tha t on  Novem ber 13, 2019, here  in  Clark -- 2009 -- 

I apologize  -- here  in  Clark County, Nevada , the  Defendant, Vernon  

Newson, J r., was  convicted  of a  fo rgery in  case  C258156 out o f the  8th  

J udicia l Dis trict Court in  Cla rk County.  

The  Court a lso  in form s  you  tha t in  a  previous  proceeding  on  

th is  case , in  ca se  C313919, the  Defendant was  convicted  o f two coun ts  of 

ch ild  abuse , neg lect, o r endangerm ent and  one  count o f ownersh ip  or 

possess ion  by a  firearm  -- o f a  firearm  by a  prohib ited  person .  And  tha t 

was  -- tha t happened  on  April 19, 2018, here  in  Clark County, Nevada . 

MS. WECKERLY:  Your Honor, our next witness  -- 

THE COURT:  Okay.  S ta te . 

MS. WECKERLY:  Yeah . 

THE COURT:  Yes . 

MS. WECKERLY:  With  the  Court's  perm iss ion  is  Kathy Geil. 
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THE COURT:  Okay. 

THE MARSHAL:  And go  ahead  and  take  the  s tand .  I' ll jus t 

ask tha t you  brie fly rem ain  s tanding , and  you ' ll face  Madam  Clerk and  

ra ise  your righ t hand , p lease . 

KATHY GEIL, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record . 

THE WITNESS:  Okay.  It' s  Kathy Geil, K-A-T-H-Y G-E-I-L. 

MS. WECKERLY:  May I p roceed? 

THE COURT:  Yes . 

DIRECT EXAMINATION 

BY MS. WECKERLY:   

Q How are  you  em ployed? 

A I work for the  Las  Vegas  Metro  Police  Departm ent in  the  

forens ic lab .  My officia l job  title , if you  will, is  fo rens ic da tabase  

adm inis tra tor for NIBIN, bu t rea lly I'm  a  forens ic scien tis t in  the  firearm s  

unit.  But a  part o f tha t adm inis tra tor du ties , I am  the  NIBIN supervisor.  

So  it' s  kind  of th ree  titles  now, bu t. 

Q Well, we ' ll go  th rough -- le t' s  go  th rough those  th ree .  Wha t 

is  NIBIN? 

A So  it' s  the  Nationa l In tegra ted  Ballis tic Inform ation  Network.  

What it does  is  take  p ictures  of ca rtridge  cases  and  com pares  o ther 

im ages  o f cartridge  cases  to  see  if those  im ages  m aybe  co rrespond  or 

associa te  so  tha t we  can  link o the r shooting  events  to  o the r shooting  

events  across  ju risd ictions , across  tim e .  And we  defau lt search  to  a ll o f 
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Californ ia , Utah , South  -- o r the  eas te rn  ha lf o f Washington , parts  o f 

Texas  and  pa rts  o f Arizona .  So  and  then  we  can  do  na tiona l searches  if 

we  like .  So  it' s  jus t exam ining  im ages , bu t it' s  done  via  com puter and  

then  we verify it with  the  hum an eye . 

Q And then  in  add ition  to  tha t, you  actua lly work as  an  

exam iner yourse lf? 

A That's  co rrect. 

Q And for tha t pa rticu la r job  and  m aybe  the  one  tha t you  jus t 

described , what is  your tra in ing  and  background  tha t a llows  you  to  do  

tha t? 

A So  to  be  a  forens ic scien tis t as  a  firearm s  exam iner, it' s  a  -- 

roughly a  two year tra in ing  program , which  is  a  se rie s  of m odules  tha t 

you  work through tha t have  been  deve loped  by the  Associa tion  of 

Firearm  and  Toolm ark Exam iners .  And Las  Vegas  Metro  Police  

Departm ent a lso  fo llows  tha t.  I had  m y tra in ing  a t a  d iffe ren t agency, bu t 

it' s  the  sam e tra in ing  pre tty m uch throughout any agency you  go  to .  So  

th is  two year tra in ing  program  and  these  m odules  cover the  h is tory of 

firea rm s , how firearm s  a re  m anufactured , the  too ls  tha t a re  used  to  m ake  

firearm s  and  the  ca rtridge  cases  and  the  bu lle ts .  We take  a  lo t o f guns  

apart, pu t them  a ll back toge ther, how they're  m odified , how tha t 

m odifica tion  causes  th ings  to , you  know, to  actua lly tha t ca rtridge  or tha t 

firea rm  to  d ischarge  a  bu lle t ou t o f a  barre l. 

And then  obvious ly, the  las t com ponen t of tha t is  the  m arkings  tha t 

a re  im parted  on  a  cartridge  case  and  a  bu lle t, how we can  

m icroscopica lly com pare  them  to  m aybe  o ther cartridges  cases  and  or 
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bu lle ts  tha t m ay have  been  fired  from  tha t firea rm  or m ay not have  been  

fired  from  tha t firea rm , and  what m arkings  tha t you 're  looking  a t to  m ake  

those  types  of conclus ions . 

Q And I th ink I m is sed .  What is  the  th ird  job  tha t you  have? 

A So  I am  a  supe rviso r. 

Q Oh, okay.  So  you  supervise  o the r exam iners? 

A Other NIBIN technicians . 

Q Okay. 

A So  not the  exam ine r s ide  of the  house , bu t the  NIBIN s ide  of 

the  house .  I cu rren tly have  five  em ployees  and  I'm  ge tting  th ree  m ore  

by Septem ber 1, so  we 're  busy. 

Q So  you  m entioned  tha t you  curren tly work for the  Las  Vegas  

Metropolitan  Po lice  Departm ent.  Did  you  ever work for a  d iffe ren t 

agency in  th is  capacity? 

A Yeah .  Washington  S ta te  Pa tro l, up  in  the  Sea ttle  labora tory. 

Q Okay.  So  you 've  done  th is  fo r a  num ber of yea rs? 

A Quite  a  few, yes . 

Q Okay.  In  te rm s  of your tes tim ony th is  m orning , do  you  have  

like  a  dem ons tra tive  a id  tha t would  kind  of he lp  and  expla in  how you go  

about m aking  a  firearm s  and  too lm arks  com parison? 

A I do .  A la rge  p las tic cartridge . 

Q Okay.  Your Honor, with  the  Court's  perm iss ion , m ay she  use  

tha t dem ons tra tive  a id? 

A Any objection? 

MR. BASHOR:  No, Your Honor. 
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THE COURT:  Okay.  Yes , m a 'am . 

BY MS. WECKERLY:   

Q Okay.  So  tha t looks  like  a  p las tic -- 

A Yes . 

Q -- m odel o f a  bu lle t -- 

A Yes . 

Q -- o r a  ca rtridge , you  would  say. 

A Yes . 

MR. BASHOR:  Do you  th ink if I s tood  over there  so  I could  

see? 

MS. WECKERLY:  Oh, I'm  sorry. 

MR. BASHOR:  No.  It' s  no t your fau lt. 

THE COURT:  Absolu te ly.  And I'm  sorry.  We can ' t m ove  tha t 

podium , Mr. Bashor. 

MR. BASHOR:  Thank you . 

BY MS. WECKERLY:   

Q So  m any, m any m em bers  of our ju ry a re  qu ite  fam ilia r with  

firearm s , bu t there  m ight be  a  coup le  tha t a ren ' t.  Can  you  expla in  what 

you 're  ho ld ing  there  and  the  com ponents  of a  cartridge? 

A So  th is  is  essen tia lly a  round  of am m unition .  People  ca ll th is  

a  bu lle t, bu t we  actua lly ca ll it a  ca rtridge  to  denote  the  pro jectile  part, 

which  is  actua lly the  bu lle t o r wha tever they shove  in  the  m outh  of the  

cartridge  case , righ t.  So  it can  be  shot.  It' s  a  sho t she ll o r darts .  You 

know, if -- som etim es  they' re  in  shotgun  she lls .  But the  back part, we  

ca ll the  cartridge  case .  So  when th is  round  of am m unition  or th is  
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ca rtridge  is  p laced  in  a  firea rm , the  back part he re  has  a  prim er source  

tha t when  ge ts  crushed , th rows  a  spark, ign ites  the  gun  powder tha t's  

ins ide , pushes  the  bu lle t o r the  pro jectile  down the  barre l.  This  cartridge  

case , depending  upon the  firearm , can  ge t extracted , e jected  from  the  

firearm , or rem ain  in  the  firearm , aga in  depending  on  how tha t firearm  is  

m ade . 

Q Okay.  And when you  ta lk about the  case  e ithe r be ing  kept 

with in  the  firea rm  itse lf o r e jected , can  you  exp la in  the  d iffe rence  in  guns  

and  why tha t m ight -- why it m ight be  e jected , and  which  guns  don ' t 

e ject? 

A So  the  b ig , b road  s trokes  of the  d iffe ren t types  of firearm s  is  

you ' ll have  a  sem iautom atic gun  versus  -- which  include  your handguns  

and  som e rifle s  and  shotguns  or the  revolver.  Those  a re  the  two b ig  -- in  

the  handgun world , it would  be  the  p is to l, the  sem iautom atic p is to l, o r 

the  revo lver.  So  a  revolver, you  pull the  trigger.  It crushes  the  prim er, 

bang , the  bu lle t goes  ou t the  barre l and  it s its  there .  You pull the  trigger 

aga in , it ro ta te s  the  cylinder so  tha t there 's  another ca rtridge  or round , if 

it' s  ava ilab le , in  the re  and  fires .  They never leave  the  firea rm  until you  

m anually extract them  and  e ject them . 

Sem iautom atic p is to l, it has  a  m agazine  which  I equa te  to  a  Pez 

d ispense r.  It' s  spring  loaded  and  you  put the  rounds  on  top .  It fits  in to  

the  m ag well, which  is  usua lly the  grip .  And you  fire  tha t round .  It 

extracts  and  e jects  the  cartridge  p iece  and  then  loads  a  new cartridge  in , 

hence  sem iautom atic m ode .  And it' s  ready to  pu ll the  trigger aga in  and  

fire  a  new cartridge .   
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So  it ge ts  rid  of ou t o f the  -- ou t o f the  e jection  port, it w ill ge t rid  of 

the  fired  cartridge  case .  And then  it jus t keeps  go ing  until you  s top  

pulling  the  trigger.  Fu ll au to , o f course , is  the  next s tep .  You pull the  

trigger.  It keeps  go ing  until it e ithe r runs  ou t o f am m o o r you  s top  

hold ing  down the  trigger. 

Q Okay.  So  in  your work a re  you  som etim es  ca lled  upon to  

com pare  a  firearm  with  som e cases  and  see  if the  gun  itse lf is  the  

weapon tha t fired  those  cases? 

A If a  gun  is  subm itted  in  a  com parison  case  tha t I'm  working , 

we  check to  m ake  sure  tha t gun , one , is  sa fe  for m e to  fire  and  it' s  

operab le .  I' ll go  tes t fire  tha t firea rm , so  the  fired  cartridge  cases  and  

bulle ts  tha t I ge t from  tha t firearm , I then  can  use  for m icroscopic 

com parison  to  unknowns  or cartridge  cases  from  an  event.  And we 're  

looking  a t the  m arkings  tha t a re  le ft on  those , e ither the  tes t fires  or the  

cartridge  cases . 

Q What if you  jus t have  cartridge  cases  and  you  don ' t have  the  

gun?  Are  you  ab le  to  do  any sort o f com parison  am ongs t the  cases? 

A A hundred  perfect.  J us t like  we  would  do  if there  was  tes t 

fires , we  jus t look a t unknown to  unknown or ques tioned  cartridge  case  

to  ques tioned  cartridge  case .  Again , why it' s  a  two year tra in ing  

program  is  you 're  tra in ing  your eye  and  your bra in  to  look a t these  

po ten tia l m arkings  tha t a re  on  the  cartridge  case  le ft by the  firing  p in , the  

breach  face  where  the  firing  p in  com es  out o f, the  extractor, the  e jector, 

the  cham ber walls  tha t a re  ream ed out to  fit the  cartridge  in  there  a ll a re  

m ade  by too ls .  And a ll o f those  too ls  have  the  ab ility to  leave  m arkings  
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on  those  surfaces  which  can  be  im parted  in  the  cartridge  case .  So  if 

they're  presen t and  they're  sufficien t quantity and  qua lity of m arks  and  

have  to  have  th is  random  looking  appearance , then  I can  m ake  a  

de te rm ina tion  if they appea r to  have  been  fired  from  the  sam e firea rm .  

If it' s  no t p resen t, then  I can ' t. 

Q So  the  com parison  tha t you ' re  actua lly m aking  is  sort o f 

un ique  to  each  weapon in  tha t no  m atte r how m uch like  a  gun  m ight be  

of a  s im ila r type , there 's  jus t lite ra lly how it' s  fo rm ed toge ther or how it' s  

pu t toge ther, there  a re  s ligh t devia tions  in  each  type  of weapon tha t m ay 

or m ay not im pact on  to  the  cartridges  them selves? 

A Well, ou r associa tion , the  AFTE, the  Associa tion  of Firearm  

and  Toolm ark Exam iners , has  been  exploring  th is  scien tifica lly where  

we ' ll look a t a  com ponent, say a  s lide  o r a  firing  p in  or extractor o r 

e jector consecutive ly m ade .  They put them  in  the  sam e firearm  or in  a  

sam e com ponent.  Can  we  te ll the  cartridge  case  apa rt?  If we 're  go ing  to  

jus t focus  on  ca rtridge  case , can  we  te ll them  apart from  each  o ther even  

if they're  consecutive ly m ade?  Because  you  would  th ink tha t's  the  wors t 

case  scenario .   

If you 're  go ing  to  have  som eth ing  tha t looks  jus t like  it' s , you  

know, the  gun  befo re  it o r the  gun  a fte r it, it' s  go ing  to  be  these  

consecutive ly m ade .  In  a ll those  s tud ie s , we  can  te ll the  ca rtridge  cases  

apart if there ' s  m arks  presen t, so  I wan t to  m ake  sure  tha t' s  clear.  If 

there 's  no  m arks  presen t, then , o f course , you  can ' t m ake  a  conclus ion . 

So  if there 's  m arks  presen t, then  we can  m ake  a  de te rm ina tion  tha t 

it was  fired  in  tha t particu la r -- us ing  tha t particu la r extractor o r tha t s lide  
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o r tha t firing  p in .  So  a  com bina tion  of a ll o f those  even  adds  m ore  da ta  

po in ts , if you  will, to  he lp  us  draw th is  conclus ion .  It is  a  subjective  

conclus ion .  There  isn ' t a  com puter or a  da tabase  or an  in s trum ent tha t I 

pu t the  cartridge  case  in , and  it sp its  ou t som e da ta  like  chem is try or 

toxico logy, bu t so  it is  m y eye .  It is  tra in ing .  It is  experience  to  

de te rm ine  tha t there  is  a  su fficien t qua lity and  quantity of m arks  and  

they're  random  enough.  They look good.  There 's  enough of them  there  

and  I m ake  tha t de te rm ina tion . 

Q So  the  m arkings  you 're  ta lking  about sound like  they would  

be  qu ite  sm all and  m aybe  not vis ib le  g ross ly to  jus t your eye .  Are  you  

looking  a t it jus t with  your eyes  o r is  there  a  m icroscopic com parison  

done? 

A Defin ite ly m icroscopic.  We do  a  -- you  can  do  a  gene ra l 

screen  with  your eye  depending  upon how good  your close  up  vis ion  is , 

bu t when  we 're  actua lly do ing  the  com parison , it is  done  under 

m icroscopes .  And how tha t m icroscope  is  bu ilt is  two independent 

m icroscopes  op tica lly bridged .  So  when I look th rough the  eye  p ieces , I 

actua lly see  bo th  s ides  a t the  sam e tim e .  I can  m ove  them  each  

independently, change  the ir o rien ta tion , change  the  ligh ting , whether it' s  

ob lique  o r com ing  from  the  o ther s ide , and  I'm  looking  a t those  m arks . 

So , and  then  I can  even  change  -- I have  a  d ivid ing  line .  I can  see  

how m uch  I wan t of one  or the  o ther.  So  I work -- they' re  -- you 're  

independent, so  they never touch  each  o ther, bu t I can  s till see  them  a t 

the  sam e tim e . 

Q And so  in  a  case  like  th is  where  you  were  g iven  a  bunch  o f 
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ca rtridge  cases  to  com pare , tha t's  what you 're  do ing , a  m icroscopic kind  

of s ide  by s ide  com parison  to  see , in  your expert op in ion , if there 's  

sufficien t characte ris tics  to  conclude  tha t they a re  fired  by the  sam e 

weapon? 

A That's  exactly righ t. 

Q Okay.  In  th is  case , you  were  a lso  g iven  fragm ents  of I would  

say bulle ts .  I don ' t know what you  would  ca ll it.  But like  jacke ting  and  

the  pro jectiles  them selves .  What type  of ana lys is  a re  you  ab le  to  do  with  

those? 

A So  very s im ila r to  cartridge  cases , the  bu lle ts  go  down  barre l.  

And the  barre l, aga in , is  m ade  by too ls .  So  it' s  firs t -- it' s  ream ed out and  

then  it' s  cu t.  The  lands  and  grooves  a re  cu t in to  the  barre l.  The  lands  

and  grooves  in  a  ba rre l cause  th is  bu lle t to  sp in  and  leave  us  these  b ig  

furrows .  Of course , th is  is  over exagge ra ted  in  m y p las tic bu lle t.  But it 

leaves  us  these  b ig  gross  m arks  or b ig  land  and  groove  a reas  tha t I can  

look a t.  Ins ide  of th is  is  p icking  up  the  sm all m icroscopic m arkings  tha t 

a re  in  the  barre l them selves .  And it' s  actua lly caus ing  -- g iving  som e 

s tria tions  for m e to  com pare .   

So  I can  put one  bulle t on  one  s ide  and  one  bulle t on  the  o ther s ide  

and  com pare  those  m icroscopic m arkings  to  de te rm ine  if they're  

sufficien t, aga in , quantity and  qua lity of m arks  tha t would  ind ica te  tha t 

they had  been  fired  from  the  sam e firea rm . 

MS. WECKERLY:  Your Honor, m ay I approach  the  witness? 

THE COURT:  Yes .  Has  the  Defense  seen  what you 're  

showing  her? 
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MR. BASHOR:  I have , J udge . 

THE COURT:  Okay. 

BY MS. WECKERLY:   

Q Thank you .  I am  showing  you  what's  been  m arked  a s  S ta te 's  

Proposed  159 to  162.  Could  you  jus t look through those  and  le t m e  know 

when you 're  done , p lease?  Do those  photographs  appear to  be  

represen t -- well, no t represen ta tions , bu t photos  of your actua l work on  

th is  case? 

A Yes . 

MS. WECKERLY:  S ta te  m oves  to  adm it 159 to  162. 

MR. BASHOR:  No objection , Your Honor. 

THE COURT:  Okay.  159 to  162 will be  adm itted . 

[S ta te 's  Exhib it 159-162 adm itted  in to  evidence] 

MS. WECKERLY:  Okay.  I'm  going  to  pu t on  the  overhead  

m aybe . 

THE COURT:  Okay.  I don ' t know what' s  up .  

MS. WECKERLY:  Well, m aybe  I'm  not. 

THE COURT:  Yeah .  I have  no  idea  why tha t's  happening  

today.  Okay.  You 've  go t to  p ress  it aga in  because  now I'm  like  you  a re  

see ing .  No? 

MS. WECKERLY:  No?  

THE COURT:  So  now it' s  fla sh ing  red , so  clearly we  have  a  

problem . 

MS. WECKERLY:  Okay.  Oh , there  we  go . 

THE COURT:  Oh, there  we  go . 
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MS. WECKERLY:  Thank you  for your he lp . 

BY MS. WECKERLY:   

Q I'm  going  to  pu t on  the  overhead  what' s  been  adm itted  as  

S ta te 's  160.  Can  you  see  tha t on  one  of our screens  a round  here? 

A Yes . 

Q Okay.  And I th ink in  th is  im age  we 're  obvious ly looking  a t 

the  end  of a  round  or a  cas ing  actua lly, correct? 

A Yeah .  It would  be  the  head  s tam p  area  of th is  ca rtridge  case . 

Q Okay.  And tha t -- th is  would  be  actua lly an  im age  of one  of 

the  item s  tha t you  ana lyzed  in  th is  case? 

A That's  co rrect. 

Q Do you  reca ll in  th is  case  if the  brand  or the  m anufactu rer o f 

the  rounds  of the  am m unition  was  a ll the  sam e  or was  the re  varian ts  in  

the  m anufacturers? 

A The  head  s tam ps  on  the  cartridge  cases  d id  va ry with  

m anufacturers , so  there  was  d iffe ren t m anufacturers  lis ted . 

Q And a lthough the  rounds  of am m unition  m ight have  been  

m anufactured  by d iffe ren t com pan ies , a re  you  s till ab le  to  com pare  

those  cases  m icroscopica lly to  de te rm ine  whether or no t they were  fired  

from  the  sam e gun? 

A Yes . 

Q Okay.  And I'm  going  to  pu t on  the  overhead  next S ta te 's  162.  

What a re  we  looking  a t there? 

A So  th is  would  be  an  im age  tha t I took while  looking  through 

m y com para tive  m icroscope .  So  th is  would  be  I backed  up  a  little  b it to  
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ge t bo th  cartridge  cases .  You ' ll s ee  down the  cen te r, tha t' s  m y d ivid ing  

line  tha t I can  m ove  to  the  righ t o r to  the  le ft.  And m os tly th is  is  an  

im age  fo r m e to  rem em ber because  we  do  so  m uch casework tha t what 

they kind  of look like  s ide  by s ide .  It was  a  rep resen ta tion  of m y 

m icroscopic exam ina tion .  So  I don ' t take  a  lo t o f them  because  it' s  no t a  

rea lly clear -- it shows  it, bu t it' s  no t exactly what I see  th rough the  

scope .  I have  m uch  be tte r qua lity versus  the  cam era  tha t's  a ttached  to  

the  m icroscope .   

But it' s  ju s t showing  you  two of the  cartridge  cases  tha t I exam ined  

s ide  by s ide  in  tha t head  s tam p area  with  the  prim er.  The  cen te r do ts  

there , those  a re  the  firing  p in  im press ion .  And then  the  kind  of a  donut 

shape  a round it, tha t's  the  flow back of tha t p rim er in to  the  -- what we  

ca ll the  apertu re  or the  ho le  tha t the  firing  p in  com es  out o f and  som e of 

the  shea r tha t you 're  see ing  a long  the  s ide  there .  And  then  the  res t 

would  be  im pressed  m arks  tha t it has  aga ins t the  breach  face  where  tha t 

firing  -- oh , from  the  firing  o f tha t ca rtridge  case . 

Q Okay.  And next, I'm  going  to  pu t on  S ta te 's  161.  What a re  

we  looking  a t there? 

A So  th is  was  one  of the  item s  I was  g iven .  Lots  o f d iffe ren t 

m eta l fragm ents  and  down be low if I have  to  check m y notes , how m uch 

of tha t was  actua l lead  or o ther types  of m eta l.  And then  be low you ' ll 

see  there , those  a re  copper jacke t fragm ents .  So  how a  lo t o f bu lle ts  a re  

cons tructed  -- and  not every bu lle t is  th is  way, bu t a  lo t o f bu lle ts  a re  

cons tructed  -- is  ins ide  here  is  a  lead  co re .  So  it' s  jus t filled  fu ll o f lead  

and  then  they suage  or they p lace  a  copper jacke t over the  top  so  tha t it 

849



 

- 71 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

feeds  well in to  the  firearm  and  som etim es  s tays  toge ther.  But when  they 

h it ta rge t m ate ria l, a  lo t o f tim es  tha t fragm ents  up .  So  tha t's  what we 're  

see ing  is  one  of these  is  fragm enting  from  wherever they co llected  it. 

Q Now a ll o f the  cases  in  th is  case  were  what ca liber? 

A Nine  m illim ete r Luger. 

Q Okay.  And what was  your conclus ion  regard ing  the  cases  

tha t were  subm itted  to  you? 

A That they had  a ll been  fired  from  the  sam e firea rm .  They had  

m arkings  tha t ind ica ted  tha t. 

Q Now with  rega rd  to  -- and  I'm  sorry -- reputting  on  the  screen  

S ta te 's  161.  With  regard  to  the  fragm ents , what do  you  do  in  order to  

m ake  an  assessm ent about those? 

A So  I' ll co llect a ll o f the  fragm ents  o r partia lly in tact o r in tact 

bu lle ts  tha t a re  subm itted  to  m e and  I'm  going  to  p lace  th is  -- because  

the  jacke t is  actua lly what engages  with  the  rifling .  So  I'm  going  to  take  

these  sm alle r p ieces  be low and  actua lly do  the  sam e m icroscopic 

com parison  tha t I d id  with  the  cartridge  case  and  put them  s ide  by s ide  

with  a ll o f the  fragm ents  and  partia lly in tact bu lle ts  o r in tact bu lle ts  and  

see  whe ther o r no t there 's  sufficien t m arkings  to  m ake  a  conclus ion  of 

e ither iden tifica tion  or e lim ina tion .  And  if there ' s  no t, then  it would  be  

an  inconclus ive . 

Q Okay.  And what were  your find ings  with  regard  to  th is  case  

on  the  fragm en ts? 

A You know, I'm  going  to  have  to  check m y notes . 

Q Okay. 
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A That one , I don ' t rem em ber.  Is  tha t okay? 

Q With  the  -- with  the  Court's  perm is s ion , if she  could? 

THE COURT:  Yes .  Does  tha t re fresh  your reco llection , 

m a 'am ? 

THE WITNESS:  Yes , it would , Your Honor. 

THE COURT:  Okay.  Yes . 

THE WITNESS:  Thank you .  It was  an  inconclus ive . 

BY MS. WECKERLY:   

Q Okay.  And is  tha t because  of the  -- I guess  the  lack of de ta il 

im parted  onto  tha t evidence , so  you  couldn ' t m ake  a  com parison  or what 

would  tha t be  based  on? 

A Yeah .  All o f the  above .  There 's  little  b its .  Maybe  not 

everyth ing  is  repre sen ted  because , o f course , it' s  circu la r.  So  if I have  a  

fragm ent here  and  com paring  it to  a  fragm ent over here .  Also , a  lo t o f 

bu lle ts  w ill h it a  ta rge t m ate ria l, which  then  ove rm arks  the  in itia l rifling .  

So  som etim es  we  ge t dam age , and  tha t would  cause  the  inab ility to  

m ake  the  conclus ion .  Again , I don ' t have  a  -- I can ' t reca ll exactly in  th is  

case  of why I couldn ' t do  the  inconclus ive , bu t I have  note s .  If you  want, 

I can  re fe r. 

Q No.  Tha t's  okay.  But it would  be  -- it' s  no th ing  tha t -- like  we  

couldn ' t tes t m ore .  It' s  jus t m ore  there  isn ' t enough info rm ation  on  the  

item s  for you  to  m ake  any m ore  conclus ions .  Would  tha t be  fa ir? 

A Correct.  Right.  It -- with  th is  closed  loop  of jus t what I was  

looking  a t.  If I had , say, tes t fires  or m ore  pro jectiles  to  look a t, m aybe , 

bu t jus t w ith in  the  item s  I was  g iven , tha t's  the  conclus ion  tha t I could  
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com e up  with . 

Q Okay.  And the  las t ques tions  or ques tion  or two  I want to  ask 

is  about sem iautom atic firearm s .  You described  how those  guns  will 

e ject a  cartridge  a fte r the  cartridge  is  fired  and  the  bu lle t leaves  the  

barre l and  then  the  cas ing  or the  case  is  e jected .  With  regard  to  those  

types  of firearm s , a re  they m anufactured  in  a  way to  e ject a  cartridge  

case  in  a  particu la r d irection  or a re  they m ade  to  e ject in  a  particu la r 

way? 

A A lo t o f the  sem iautom atic handguns  and  rifles  have  an  

e jection  port to  the  righ t because  m os t o f us  a re  righ t-handed .  The re  a re  

le ft-handed  ones  tha t you  can  purchase , bu t I would  say a  m ajority of 

them  are  righ t-handed .  The re  is  a  hook, an  extractor, tha t's  on  the  righ t-

hand  s ide  of tha t e jection  po rt o r tha t cu tout.  And then  the re  is  the  pos t, 

which  is  the  e jector, tha t's  on  the  o ther s ide .  So  typ ica lly they're  th rown 

to  the  righ t and  to  the  rear depending  upon how you 're  ho ld ing  tha t.  So , 

aga in , it' s  re la ted  to  the  e jection  po rt its e lf, no t to  the  person , righ t.   

So  if you  can ' t tha t gun  or bring  it up  o r bring  it down, tha t e jection  

port then  presen ts  itse lf in  a  d iffe ren t o rien ta tion .  But to  the  e jection  

port, if you  hold  tha t gun  correctly, it' s  go ing  to  be  to  the  righ t and  to  the  

rear o f tha t -- o f tha t firearm  m ost o f the  tim e . 

Q Okay.  And obvious ly you  d idn ' t have  a  gun  in  th is  case , so  

you 're  jus t g iving  us  the  -- so rt o f your expertis e  genera lly with  those  

sem iautom atic guns? 

A That's  co rrect. 

Q Thank you  very m uch.  I will pass  the  witness . 
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MR. BASHOR:  J us t very brie fly, J udge . 

THE COURT:  Yes . 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Good afte rnoon . 

A Good afte rnoon . 

Q Sorry about tha t.  So  le t m e  p ick up  where  we  jus t le ft o ff 

there .  So  when the  cas ing  is  e jected , it is  -- and  you  sa id  in  m os t 

like lihood  or m ore  often  than  not it' s  to  the  righ t and  to  the  rear, righ t? 

A Correct.  If you 're  ho ld ing  it perpendicu la r to  yourse lf, tha t's  

it.  Yeah . 

Q Right.  Your typ ica l, what you  see  norm al pos ition? 

A Correct. 

Q Okay.  Now the  cas ing  itse lf, once  the  p ro jectile  is  e jected , is  

ho llow, correct? 

A It would  actua lly be  a  sm alle r ve rs ion  o f th is , righ t? 

Q Right. 

A There 's  no th ing  ins ide .  Yeah . 

Q So  hollow.  It looks  like  a  cup  now? 

A Correct. 

Q Okay.  And it' s  obvious ly then  a  lo t ligh te r than  the  ca rtridge? 

A Of course . 

Q Okay.  And when a  cas ing  is  e jected , if you 're  in  a  confined  

space  it can  -- before  it h its , g ravity takes  its  ro le , it can  h it and  bounce  

off o f d iffe ren t surfaces , correct? 
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A Yes , s ir. 

Q Okay.  And then  even  when it h its  the  ground, because  it' s  

circu la r, it could  continue  ro lling  in  whatever d irection  it decides? 

A That's  co rrect. 

Q Okay.  Thank you  very m uch. 

MS. WECKERLY:  Noth ing  e lse , Your Honor.  Thank you . 

THE COURT:  Do the  lad ies  and  gentlem an of the  ju ry have  

any ques tions  for th is  witnes s? 

Okay.  See ing  no  re sponse , m a 'am , you  a re  excused .  Thank 

you  very m uch for your tes tim ony here  today. 

THE WITNESS:  Thank you . 

THE COURT:  S ta te , do  you  have  your las t witness  he re  -- 

MS. WECKERLY:  We do . 

THE COURT:  -- o f the  day? 

MR. ALBRIGHT:  The  S ta te  ca lls  Ben  Owens . 

THE MARSHAL:  Officer, p lease  rem ain  s tanding , face  

Madam  Clerk, and  ra ise  your righ t hand , p lease . 

BENJ AMIN OWENS, STATE'S  WITNESS, SWORN 

THE CLERK:  Please  be  sea ted , s ta ting  your fu ll nam e, 

spe lling  your firs t and  las t nam e fo r the  record . 

THE WITNESS:  My nam e is  Benjam in  Owens .  Firs t nam e 

spe lling  is  B-E-N-J -A-M-I-N.  Las t nam e  is  O-W-E-N-S. 

THE COURT:  Whenever you 're  ready, Mr. Albrigh t. 

MR. ALBRIGHT:  Thank you , Your Honor. 

DIRECT EXAMINATION 
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BY MR. ALBRIGHT:   

Q Mr. Owens , how are  you  em ployed? 

A Curren tly I'm  an  inspector fo r the  Nevada  S ta te  Ath le tic 

Com m iss ion . 

Q Did  you  recently re tire  from  a  prio r ca reer? 

A Yes , I d id . 

Q And what was  your prior ca reer? 

A For 22 years , I was  with  the  North  Las  Vegas  Police  

Departm ent.  And I re tired  as  a  de tective  in  the  robbery hom icide  de ta il. 

Q So  fa ir to  say tha t you  were  working  in  tha t capacity as  a  

de tective  back in  Decem ber of 2015? 

A Yes , I was . 

Q Can you  expla in  to  the  ju ry what the  respons ib ilities  and  

duties  a re  of a  de tective  as  opposed  to  a  pa tro l o fficer? 

A Yes .  De tectives  a re  respons ib le  fo r e ither the  prim ary or 

fo llow up  inves tiga tion  for s e rious  crim es  such  as  vio len t fe lon ies  tha t 

pa tro l o fficers  e ithe r don ' t have  the  tim e  or the  expe rtise  to  conduct. 

Q And were  you  ass igned  to  a  hom icide  tha t occurred  on  

Decem ber 13, 2015, a t approxim ate ly 10:30 p .m .? 

A Yes , I was . 

Q And where  was  the  loca tion  of tha t hom icide? 

A It was  in  the  a rea  of the  in te rsection  of I-15, In te rs ta te  15 and  

Lam b Boulevard . 

Q Did  you  respond to  the  scene  tha t very evening? 

A Yes , I d id . 
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Q What d id  you  see  when  you  a rrived? 

A When I a rrived , I no ticed  tha t -- I took note  tha t there  was  a  

po lice  perim eter es tab lished , m eaning  tha t the  off ram p was  cordoned  

off with  m arked  pa tro l ca rs  and  crim e scene  tape . 

Q Were  there  o ther ind ividua ls  p resen t? 

A Yes .  There  was  severa l po lice  office rs .  There  were  severa l 

what looked  like  priva te ly owned vehicles  with  civilians  s tanding  by as  

well. 

Q Did  crim e scene  ana lys ts , were  they there  or a rrive  la te r? 

A Yes . 

Q Was  the re  a  victim  a t the  scene  when  you  a rrived? 

A No. 

Q We hea rd  earlie r tha t ca rtridge  cas ings  were  found  a t the  

scene .  Is  tha t fa ir to  say? 

A Yes .  I s aw s ix cartridge  cas ings  m yse lf tha t were  a t the  scene  

there . 

Q In  te rm s  of your inves tiga tion , wha t's  the  im portance  of 

find ing  cas ings  a t a  scene? 

A A cartridge  case  is  an  expended  she ll cas ing  from  a  

sem iautom atic firea rm .  In  th is  case , it was  a  handgun  tha t bas ica lly is  

e jected  from  the  firea rm  afte r it has  been  fired . 

Q Is  there  anyth ing  d is tinctive  or im portan t about the  s ix 

cas ings  tha t you  find  a t the  scene? 

A Yes .  They were  a ll o f the  sam e ca liber, 9 by 19 m illim eter, 

and  they were  of severa l d iffe ren t b rand  nam es  of m anufacturer. 
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Q So  am ong the  s ix, they're  no t a ll s ix from  the  sam e 

m anufacturer, bu t a ll 9 m illim eter? 

A Correct. 

Q Can -- could  a ll o f them  have  been  fired  from  the  sam e gun  

even  though they're  m ade  from  diffe ren t m anufacture rs? 

A Yes .  As  long  a s  it' s  the  sam e ca liber as  the  firea rm , it doesn ' t 

m atte r what the  brand  m anufacturer is . 

Q While  you 're  co llecting  evidence  a t the  scene , a re  you  

updated  with  any in form ation  to  he lp  you  identify the  victim ? 

A Yes . 

Q And how was  tha t? 

A Well, firs t o ff, I was  advised  tha t there  was  a  victim  tha t was  

transported  to  Sunrise  Traum a Hospita l.  And I was  a lso  advised  wh ile  

we  were  working  the  scene  there  a t In te rs ta te  15 and  Lam b tha t the  Las  

Vegas  Metropolitan  Police  Departm ent was  curren tly inves tiga ting  what 

s ta rted  o ff as  a  m is s ing  persons  case  in  the ir ju risd iction  tha t appeared  

like  it was  go ing  to  have  tie s  to  ou r inves tiga tion . 

Q Based  on  tha t, d id  you  go  to  the  res idence  of the  m iss ing  

person 's  report? 

A Yes .  Tha t would  have  been  3613 Sa in t Bar Court, which  is  in  

Metro 's  ju risd iction . 

Q Do you  reca ll how far away tha t addres s  was  from  the  off 

ram p where  the  m urder occurred? 

A I do .  It was  3.7 m ile s . 

Q And d id  you  drive  to  tha t loca tion? 
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A I d id . 

Q How long  approxim ate ly d id  it take  you? 

A I'd  say be tween  seven  and  e igh t m inutes , defin ite ly less  than  

ten  m inutes . 

MR. ALBRIGHT:  Pe rm iss ion  to  approach , Your Honor. 

THE COURT:  Yes .  Has  the  Defense  seen  th is? 

MR. BASHOR:  Yes , we  have  seen  it.  Thank you . 

BY MR. ALBRIGHT:   

Q I'm  showing  you  what's  been  m arked  as  Proposed  Exhib it 86.  

Do you  recognize  tha t? 

A I do . 

Q What is  tha t? 

A This  is  a  p rin tou t o f a  Google  Maps  tha t I, m yse lf, o r it' s  

p robably a  copy, bu t I, m yse lf, jus t d id  a  Google  Maps  prin tou t o f the  

a rea  of the  orig ina l crim e scene  to  the  house  a t 3613 Sa in t Bar Court. 

Q Is  th is  som eth ing  tha t you  do  kind  of in  the  ord inary course  

of be ing  a  de tective  and  inves tiga ting  crim es? 

A Yes .  Often tim es , if we  have  two d iffe ren t loca tions  tha t a re  

pertinen t to  the  inves tiga tion , it he lps  to  have  the  visua l represen ta tion  

of the  d is tances  be tween  the  two loca tions  and  addresses . 

MR. ALBRIGHT:  Your Honor, m ove  to  adm it Proposed  86. 

THE COURT:  Any objection  to  86, Defense? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  86 will be  adm itted  without ob jection . 

[S ta te 's  Exhib it 86 adm itted  in to  evidence] 
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THE COURT:  [Ind iscern ib le ] 

MR. ALBRIGHT:  All righ t.  Try it aga in . 

THE COURT:  Oh, ho ld  on . 

MR. ALBRIGHT:  Okay. 

BY MR. ALBRIGHT:   

Q When you  a rrived  a t the  Sa in t Bar -- 

THE COURT:  Hold  on  jus t one  second, s ir.  If it' s  frozen , a re  

we  going  to  pu ll -- 

THE CLERK:  No.  I'm  fixing  it. 

THE COURT:  Oh, okay.  Pe rfect.  Go ahead . 

MR. ALBRIGHT:  Okay. 

THE COURT:  Well, you  can ' t go  ahead  with  tha t.  Go ahead  

with  tha t, if you  have  a  ques tion . 

MR. ALBRIGHT:  Tha t's  a ll righ t. 

BY MR. ALBRIGHT:   

Q When you  a rrived  a t the  Sa in t Bar res idence , what do  you  

find  there? 

A I encountered  two ind ividua ls , Zaharia  Marsha ll and  Tyra  

Adkins  (phonetic), who I la te r lea rned  had  a  re la tionsh ip  with  the  

deceden t, Anshane tte  McNeil.  We  a lso  find  or loca ted  item s  of 

evidentia ry va lue  to  our inves tiga tion . 

Q And what item s  do  you  find  tha t a re  of evidentia ry va lue? 

A There  were  th ree  ca rtridges , which  is  a  live , unfired  round of 

am m unition .  They were  a ll in  ca liber 9 by 19 m illim eter and  they had  the  

sam e brand  of head  s tam p of cartridge  cases  tha t were  loca ted  a t the  
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crim e scene  on  the  roadway. 

Q And publish ing  the  S ta te 's  89, p revious ly adm itted , Your 

Honor. 

THE COURT:  89 is  adm itted . 

BY MR. ALBRIGHT:   

Q Do you  recognize  what's  dep icted  here , Detective? 

A I do .  So  th is  is  ins ide  the  res idence  a t 3613 Sa in t Bar Court, 

tha t's  -- looks  like  a  washing  m achine .  And on  top  of a  p la s tic g rocery 

bag  you  see  th ree  cartridges , which  is  live , unfired  rounds , o f 9 

m illim eter am m unition . 

Q And I be lieve  you  ju s t sa id  th is .  What's  the  im portance  in  

te rm s  of your inves tiga tion  o f these  th ree  rounds? 

A So  those  th ree  righ t there  a re  Se llie r & Bello t.  They have  the  

head  s tam p of S&B.  And it shows  tha t' s  an  abbrevia tion  fo r the  

m anufacturer.  And it a lso  has  the  ca liber im prin ted  on  the  head  s tam p.  

And those  were  cons is ten t with  one  of the  cartridge  cases  tha t were  

found  on  the  s ide  o f the  roadway a t I-15 and  Lam b. 

Q You m entioned  a lso  som e baby item s , is  tha t correct? 

A Yes .  There  was  two young ch ildren  there .  There  was  a lso  a  

car sea t tha t found  there . 

Q Showing  you  what' s  been  p revious ly adm itted  o r publish ing , 

S ta te 's  92.  Does  th is  appea r to  be  the  car sea t here? 

A It does . 

Q And you  m entioned  earlie r m eeting  with  a  wom an nam ed 

Zaharia .  Does  th is  appear to  be  Zaharia  in  th is  photo? 
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A Yes . 

Q Okay.  And she  is  -- she  is  ho ld ing  a  ch ild? 

A Yes . 

MR. ALBRIGHT:  Pe rm iss ion  to  approach , Your Honor. 

THE COURT:  Yes . 

BY MR. ALBRIGHT:   

Q I'm  showing  you  what's  been  m arked  as  Proposed  Exhib it 

108.  Do  you  recogn ize  tha t? 

A Yes .  Tha t's  Major Newson, who I la te r found  out was  the  

ch ild  in  com m on  with  the  Defendant, Vernon  Newson, J r., and  the  

deceden t, Anshane tte  McNeil.  And  the  baby is  s itting  in  the  lap  of 

Zaharia . 

Q Is  tha t a  fa ir and  accura te  depiction  of what you  saw tha t 

n igh t when  you  were  there  with  them ? 

A Yes . 

MR. ALBRIGHT:  Move  to  adm it 108, Your Honor. 

THE COURT:  Any objection  to  108? 

MR. BASHOR:  Yes , Your Honor.  

THE COURT:  Yes . 

MR. ALBRIGHT:  Can  we approach? 

THE COURT:  Yes .  If you  can  bring  it. 

[S idebar a t 12:44 p .m ., ending  a t 12:44 p .m ., no t transcribed] 

THE COURT:  Okay.  The  objection  is  overru led .  108 will be  

adm itted  over ob jection . 

[S ta te 's  Exhib it 108 adm itted  in to  evidence] 
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MR. ALBRIGHT:  Pe rm iss ion  to  publish , Your Honor. 

THE COURT:  Yes . 

BY MR. ALBRIGHT:   

Q Publish ing  108, Mr. Owens .  Does  tha t appear to  be  Baby 

Major be ing  he ld  by Zaharia? 

A Yes . 

Q And th is  was  taken  obvious ly while  you  were  there  in  the  

res idence? 

A Yes . 

Q You d id  jus t m ention  the  nam e Anshane tte  McNeil.  You do  

learn  tha t tha t is  the  nam e of the  victim , correct? 

A Yes . 

Q Do you  a ttem pt her au topsy? 

A I d id . 

Q Based  on  what you  learned  a t the  scene , the  Sa in t Bar 

res idence , and  the  na ture  of the  in jurie s  a t the  au topsy, do  you  then  

know who  your suspect is? 

A Yes . 

Q And who is  tha t? 

A The  Defendant, Vernon  Newson, J r. 

Q Based  on  tha t, do  you  then  genera te  an  a rres t warran t? 

A I do .  I d id . 

Q Is  it fo r Vernon  Newson? 

A Yes . 

Q Do you  reca ll what the  da te  was  when you  issued  tha t 
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warran t? 

A Decem ber 22, 2015. 

Q Do you  a t som e poin t lea rn  tha t the  Defendant has  been  

a rres ted  pursuant to  tha t warran t? 

A I d id . 

Q When does  tha t happen? 

A That wou ld  be  the  evening  o f Decem ber 22, 2015. 

Q The  sam e day you 've  is sued  the  warran t? 

A Yes . 

Q What do  you  do  next a fte r you  learn  about tha t? 

A So  I lea rned  tha t he  was  loca ted  and  apprehended  in  

Clarem ont, Ca liforn ia .  So  the  next m orning  I rece ived  perm iss ion  to  

trave l to  Clarem ont, Ca liforn ia  to  recover som e item s  of evidence  tha t 

were  in  possess ion  of the  Defendant and  a lso  to  a ttem pt an  in te rview 

with  the  Defendant. 

Q You m entioned  evidence  in  Califo rn ia .  When you  ge t there , 

what s ta te  is  tha t evidence  in? 

A It was  packaged  and  sea led  in  evidence  bags  of the  

Clarem ont Police  Departm ent. 

MR. BASHOR:  J udge , can  we approach? 

THE COURT:  Yes . 

[S idebar a t 12:47 p .m ., ending  a t 12:49 p .m ., no t transcribed] 

THE COURT:  Okay, Mr. Albrigh t. 

MR. ALBRIGHT:  Thank you , Your Honor. 

BY MR. ALBRIGHT:   
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Q You m entioned  Clarem ont Po lice  have  bagged  certa in  

evidentia ry item s .  What is  am ong them ? 

A I la te r found  out tha t they were  -- these  were  the  item s  tha t 

were  in  the  possess ion  of the  Defendan t, Vernon  Newson, when  they 

encounte red  h im  and  took h im  in to  cus tody.  Bas ica lly, it was  a  b lack 

duffe l bag .  I th ink there  was  a  backpack, a  bunch  of m isce llaneous  

clo th ing , paperwork.  There  was  a  watch  tha t he  was  wearing .  There  

was  som e -- I th ink som e cash  and  som e -- a  wa lle t with  som e IDs  

m aybe . 

MR. ALBRIGHT:  Pe rm iss ion  to  approach , Your Honor. 

THE COURT:  Yes .  Has  the  Defense  seen  th is? 

MR. BASHOR:  Yes , I have , J udge .  Thank you . 

THE COURT:  Okay. 

BY MR. ALBRIGHT:   

Q I'm  showing  you  what's  been  m arked  as  Proposed  Exhib its  

182 and  183.  Do you  recogn ize  those? 

A I do . 

Q How do  you  recogn ize  those? 

A So  th is  was  the  watch  tha t the  Defendant was  wearing  when 

he  was  taken  in to  cus tody by officer o f the  Clarem ont Police  Departm ent. 

THE COURT:  Mr. Albrigh t, can  you  jus t ask the  witnes s  if he  

recognizes  them  and  not describe  them  to  the  ju ry.  Has  it been  

adm itted? 

MR. ALBRIGHT:  No t ye t, Your Honor. 

THE COURT:  Right.  So  can  we  -- 
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MR. ALBRIGHT:  Okay. 

THE COURT:  -- no t describe  to  the  ju ry what it is  un til it' s  

adm itted? 

MR. ALBRIGHT:  Su re . 

BY MR. ALBRIGHT:   

Q Do you  recognize  these? 

A Yes . 

Q And how do  you  recognize  them ? 

A These  were  in  possess ion  of the  Defendant a t the  tim e  he  

was  taken  in to  cus tody. 

Q And do  they fa irly and  accura te ly depict how you  saw th is  

item  on  tha t n igh t when  you  rece ived  th is  in  Clarem ont, Ca liforn ia? 

A Yes . 

MR. ALBRIGHT:  Move  to  adm it, Your Honor. 

THE COURT:  What is  the  num ber? 

MR. ALBRIGHT:  182 and  183. 

THE COURT:  Any objection  to  e ither? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  Okay.  182 and  183 will be  adm itted . 

[S ta te 's  Exhib its  182 and  183 adm itted  in to  evidence] 

BY MR. ALBRIGHT:   

Q Publish ing  S ta te 's  182.  What is  tha t, Mr. Owens? 

A That's  the  watch  tha t the  Defendant was  wearing  when he  

was  a rres ted  by Cla rem ont PD. 

Q And what was  im portan t specifica lly in  te rm s  of your 
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inves tiga tion  about th is  item ? 

A Num ber one , tha t he  was  in  possess ion  of it.  Num ber two, 

tha t he  was  wearing  it.  And num ber th ree , tha t if you  look close  to  the  -- 

on  the  p icture  o f the  bo ttom  part o f the  band  where  the  ho les  a re , there ' s  

som e s ta in ing  there  tha t's  b lood . 

Q Showing  you  183, publish ing .  Does  tha t appear to  be  a  

closer up  photo  of the  b lood  tha t you  jus t described? 

A Yes . 

Q And in  your capacity as  a  de tective , d id  you  then  pass  th is  

evidence  on  to  people  who could  tes t th is  b lood? 

A I d id . 

Q Was  a  firearm  eve r recovered  in  th is  ca se , Detective? 

A Not a  firearm , no . 

MR. ALBRIGHT:  Brie f indulgence .  Noth ing  further, Your 

Honor. 

THE COURT:  Cross . 

MR. BASHOR:  Congra tu la tions  on  your re tirem ent, 

Detective .  Thank you . 

THE WITNESS:  Thanks , Counse l. 

THE COURT:  Do the  lad ies  and  gentlem an of the  ju ry have  

any ques tions  of th is  witness?  See ing  no  response , Detective , you  a re  

excused .  Thank you  very m uch fo r your tes tim ony. 

THE WITNESS:  Thanks , J udge . 

THE COURT:  Is  th is  the  end  of the  witnesses  fo r today? 

MS. WECKERLY:  Yes , Your Honor. 
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THE COURT:  Okay.  Okay.  Ladie s  and  gentlem an of the  ju ry, 

we  have  reached  the  end  of our witnes ses  for today, and  I do  apologize  

tha t we 're  end ing  early on  a  Friday.  I know you guys  wanted  to  be  here  

un til 5:00 or 5:30.  But we  a re  go ing  to  end  early with  the  unders tand ing  

tha t we  a re  on  track to  wrap  th is  ca se  up  in  the  tim e  tha t we  to ld  you  tha t 

th is  case  would  be  fin ished .  So  I am  go ing  to  send  you  off to  reces s  for 

the  weekend. 

During  th is  recess , you  m us t no t d iscuss  or com m unica te  

with  anyone , includ ing  fe llow jurors , in  any way rega rd ing  th is  case  or its  

m erits , e ither by voice , phone , em ail, text, in te rne t, o r o ther m eans  o f 

com m unica tion  or socia l m edia .  You m ust no t read , watch , o r lis ten  to  

any news  or m edia  accounts  about th is  case , do  any resea rch  such  as  

consulting  d ictionaries , us ing  the  in te rne t, o r us ing  re fe rence  m ate ria ls .   

You m ust no t m ake  any inves tiga tion , tes t the  theory of the  

case , recrea te  any o ther aspect o f the  case , o r in  any o ther way 

inves tiga te  or lea rn  about the  case  on  your own.  And you  m ust no t form  

or express  any opin ion  rega rd ing  th is  case  un til we  a re  a ll back toge ther 

in  th is  room  Monday m orning , which  is  J u ly 19th , a t 10:30.  So  you  guys  

will be  back he re  Monday m orning  a t 10:30. 

THE MARSHAL:  All rise  for the  ju ry.  Ladies  and  gentlem an 

of the  ju ry, leave  your no tebooks  behind .  S tep  down when  you 're  ready. 

[J ury ou t a t 12:53 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  Okay.  May the  reco rd  re flect tha t we  a re  

ou ts ide  the  pre sence  of our ju ry. 
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Okay.  We are  go ing  to  ta lk about the  ju ry ins tructions  in  jus t 

a  m om en t, bu t befo re  tha t, I'm  going  to  go  through the  adm onishm ent. 

Okay.  Mr. Newson, do  you  unders tand  tha t under the  

Cons titu tion  of -- you  can  s tay sea ted  if you  want to .  Under the  

Cons titu tion  of the  United  S ta tes  and  under the  Cons titu tion  of the  S ta te  

of Nevada , you  cannot be  com pelled  to  tes tify in  th is  case .   

Do you  unders tand  tha t? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  Do you  unders tand  you  m ay a t your own 

reques t g ive  up  th is  righ t and  take  the  witness  s tand  and  tes tify? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  If -- okay.  If you  do , you  will be  subject to  

cross -exam ina tion  by the  deputy d is trict a tto rney.  And anyth ing  tha t you  

say whe ther it' s  on  d irect o r cross -exam ina tion , will be  the  subject o f fa ir 

com m ent when  the  deputy d is trict a tto rney speaks  to  the  ju ry in  h is  o r 

her fina l a rgum ent.   

Do you  unders tand  tha t? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  If you  choose  no t to  tes tify, the  Court will no t 

perm it the  deputy d is trict a tto rney to  m ake  any com m ents  to  the  ju ry 

because  you  have  not tes tified .   

Do you  unders tand  tha t? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  If you  e lect no t to  tes tify, the  Court will ins truct 

the  ju ry, bu t on ly if your a tto rney specifica lly reques ts  as  fo llows . 
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The  law does  no t com pel a  defendant in  a  crim ina l ca se  to  

take  the  s tand  and  tes tify.  And no  presum ption  m ay be  ra ised , and  no  

infe rence  of any kind  m ay be  drawn from  the  fa ilu re  of Defendant to  

tes tify. 

Do you  have  any ques tions  about the  righ t to  tes tify? 

THE DEFENDANT:  No, Your Honor. 

THE COURT:  You a re  furthe r advised  tha t if you  have  a  

fe lony conviction  and  m ore  than  ten  years  has  no t e lapsed  from  the  da te  

you  have  been  convicted  or d ischarged  from  prison , paro le , o r 

p roba tion , whichever is  la te r, and  the  Defense  has  no t sought to  

preclude  tha t from  com ing  before  th is  ju ry and  you  e lect to  take  the  

s tand  and  tes tify, the  deputy d is trict a tto rney in  the  presence  of the  ju ry 

will be  perm itted  to  ask you  the  fo llowing  ques tions .  Have  you  ever 

been  convicted  of a  fe lony?  What was  the  fe lony?  And when d id  it 

happen?  However, no  de ta ils  m ay be  gone  in to . 

Do you  unders tand  tha t? 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  Okay.  You don ' t have  to  te ll m e  righ t now 

whether or no t you ' re  go ing  to  tes tify.  I will leave  tha t to  you  and  your 

a tto rneys .  You guys  can  have  d iscuss ions  abou t tha t over the  weekend 

and  you  can  m ake  tha t decis ion  with  them  and  then  we ' ll find  out when  

we com e  back here  on  Monday. 

THE DEFENDANT:  Yes , Your Honor. 

THE COURT:  Okay.  Okay.  In  regards  to  the  ju ry ins tructions , 

okay, because  we 're  jus t go ing  to  se ttle  these  while  we  a re  here .  And le t 
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m e jus t ge t the  righ t one .  Do you  rem em ber when  I s end  down the  ju ry 

ins truction? 

MS. WECKERLY:  I th ink it -- 

THE COURT:  There  we  go . 

MS. WECKERLY:  -- Monday. 

THE COURT:  All righ t.  I go t it.  Okay.  Okay.  So  the  hea t o f 

pass ion  ins truction .  This  is  the  ins truction  tha t was  proposed  by the  

Defense  tha t it' s  m y unders tanding  the  S ta te  has  no  objection  to .  Is  tha t 

correct? 

MS. WECKERLY:  Well, I'd  like  to  ob ject, Your Honor, bu t 

based  on  the  Nevada  Suprem e Court op in ion , I'm  not go ing  to . 

THE COURT:  Okay.  Okay.  So  you  d id  have  an  ob jection , bu t 

based  on  the  Nevada  Suprem e Court op in ion , you 're  no t go ing  to?  

Okay.  Where  would  you  guys  like  tha t? 

MS. WECKERLY:  So  where  I have  it in  the  packe t is  a fte r the  

b ig  defin ition  of -- 

THE COURT:  Volun ta ry m ans laughter? 

MS. WECKERLY:  -- vo luntary m ans laughter. 

THE COURT:  Yes , I see  tha t.  So , is  th is  one  tha t you  a lready 

have?  You want to  subs titu te  in  the  Defense  one . 

MS. WECKERLY:  Well, I th ink what the  Monday vers ion , 

Your Honor, p robab ly reads , the  hea t o f pass ion  which  will reduce  a  

hom icide  to  vo lunta ry m ans laughter.  And the  Defense  reques t is  to  

switch  out the  word  -- 

THE COURT:  Make  hom icide  m urder. 
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MS. WECKERLY:  -- hom icide  and  have  m urder.  The  S ta te  

doesn ' t have  any objection  to  tha t. 

THE COURT:  Okay.  So  o the r than  tha t, a ll the  o ther 

language  is  the  sam e? 

MS. WECKERLY:  Right. 

MR. BASHOR:  Correct, J udge .  

THE COURT:  Okay. 

MR. BASHOR:  There  isn ' t a  subs titu tion .  The  Defense 's  

ins truction  is  ju s t an  additiona l ins truction . 

THE COURT:  Okay.  Okay.  Hold  on .  Hold  on .  Okay.  Hold  

on .  Le t m e  see .  

Okay.  So , in  regards  to  th is  ins truction , as  long  as  we  

change  m urde r a t the  top  to  read  -- I m ean , hom icide  to  m urder, you 're  

okay with  tha t ins truction? 

MS. WECKERLY:  Yeah . 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Okay.  And then  the  o ther ins truction  regard ing  

the  fact tha t a  person  has  been  convicted  of a  -- 

MS. WECKERLY:  So  tha t one , I will have  to  re type  for the  

Court.  Obvious ly you  can  see  m y handwriting  on  it.  I jus t b rought a  

proposed  one  to  Defense  Counse l th is  m orning  to  see  if like  tha t was  

okay wording  for them . 

THE COURT:  If you  guys  a re  okay with  th is , I can  jus t add  it 

in . 

MS. WECKERLY:  Okay.  Tha t's  fine  with  m e if they -- 
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THE COURT:  Are  you  guys  okay with  th is? 

MR. BASHOR:  Yes , Your Honor. 

THE COURT:  Okay.  Where  do  you  guys  want th is? 

MS. WECKERLY:  I have  tha t one , I th ink -- 

THE COURT:  Is  it a lready in  here? 

MS. WECKERLY:  -- I have  -- no .  No.  It isn ' t in  tha t packe t a t 

a ll. 

THE COURT:  Okay. 

MS. WECKERLY:  I don ' t rea lly ca re  where  we  put it.  I th ink 

we  probably should  pu t it a fte r the  cred ib ility ins truction .  Yeah .  Maybe  I 

th ink a fte r the  cred ib ility or be lievability or som ewhere  in  tha t because  

tha t's  what it' s  -- 

THE COURT:  Do you  guys  have  any ob jection  to  tha t? 

MR. BASHOR:  No. 

THE COURT:  Afte r cred ib ility?  Okay.  I' ll go  ahead  and  add  

tha t.  Okay.  Right a fte r cred ib ility and  be lievability. 

MS. WECKERLY:  And then  -- 

THE COURT:  Hold  on  jus t one  second. 

MS. WECKERLY:  Okay. 

THE COURT:  Le t m e  jus t type  th is  in  so  tha t we  know exactly 

what it s ays .  So  you  guys  a re  okay tha t th is  ins truction  reads : 

s ta tem ents  of a  person  who has  been  convicted  of a  fe lony have  com e 

in to  evidence .  The  fact tha t a  person  has  been  convicted  o f a  fe lony, if 

such  be  a  fact, m ay be  cons idered  by you  only for the  purpose  of 

de te rm in ing  the  cred ib ility of tha t person .  The  fact o f such  a  conviction  
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does  no t necessarily des troy or im pair the  person 's  cred ib ility.  It is  one  

of the  circum stances  tha t you  m ay take  in to  cons idera tion  in  weighing  

the  s ta tem ents  of such  a  pe rson . 

Is  tha t how you  guys  want it to  read? 

MS. WECKERLY:  Yes . 

MR. BASHOR:  Yes . 

THE COURT:  All righ t.  Hold  on .  Okay.  So  tha t will be  

p laced  righ t there .  Okay.  Hold  on .  Okay.  And  then  the  Defense 's  

ins tructions . 

Okay.  So  regard ing  the  Defense  ins tructions , the  one , the  

se rious  and  h ighly provoking  in jury which  causes  the  sudden  hea t o f 

pass ion  for purposes  of vo luntary m ans laughter can  occur without d irect 

phys ica l contact. 

MS. WECKERLY:  No objection  to  tha t. 

THE COURT:  Okay. 

MS. WECKERLY:  And m y sugges tion  is  tha t it e ither be  -- 

could  be  added  on  to  with  regard  to  vo lunta ry m ans laughter, whether 

the  in te rva l o r righ t a fte r tha t, if they want it as  a  sepa ra te  ins truction . 

MR. BASHOR:  We 'd  like  it as  a  s epara te . 

THE COURT:  You 'd  like  a  s epara te  ins truction .  Okay.  So  

you  want it righ t a fte r, with  regard  to  vo luntary m ans laughter, righ t a fte r 

the  in te rva l one? 

MS. WECKERLY:  Yeah .  Tha t -- I th ink tha t's  the  bes t p lace . 

THE COURT:  Is  tha t where  you  want it? 

MR. BASHOR:  Yes .  Tha t would  be  perfect. 
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THE COURT:  All righ t.  Le t m e  add  tha t.  And no  objection  by 

the  S ta te  to  tha t?  Okay.  So  we 've  go t tha t.  Okay. 

And does  the  Defense  ob ject to  any of the  o ther ins tructions  

g iven  by the  S ta te? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  Okay.  Does  the  S ta te  ob ject to  any -- I m ean , 

the  Defendant d idn ' t have  any o ther ins tructions  except tha t one , and  

tha t's  been  added .  And with  th is  subs titu tion , it' s  been  added . 

MS. WECKERLY:  Correct. 

THE COURT:  Okay.  So  I know we ' re  no t go ing  to  num ber 

the  packe t, bu t do  we have  any o ther is sues  regard ing  the  ju ry 

ins tructions? 

MS. WECKERLY:  Not on  beha lf o f the  S ta te . 

MR. BASHOR:  Correct, J udge .  The  only th ing  tha t m ay need  

swapped  out would  be  the  tes tim ony by the  Defendant ins truction . 

THE COURT:  Right.  And I’m  not go ing  to  m ake  you  guys  

m ake  a  decis ion  about tha t righ t now.  You guys  can  spend  som e m ore  

tim e ta lking  to  your clien t about tha t because  it' s  a  s im ple  de le te  

function , whether you  want it o r whether you  don ' t want it, so  you  guys  

can  le t m e  know about tha t on  Monday -- 

MR. BASHOR:  Okay. 

THE COURT:  -- when  you  ge t back a fte r you  guys  have  had  

the  weekend to  d iscuss  tha t with  your clien t. 

MR. BASHOR:  Absolu te ly. 

THE COURT:  Okay.  So  tha t' s  the  on ly -- tha t will be  the  on ly 
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is sue  le ft to  re so lve  is  the  curren t ins truction? 

MS. WECKERLY:  Correct. 

MR. BASHOR:  Correct. 

THE COURT:  Okay.  Anyth ing  e lse  we  need  to  do? 

MS. WECKERLY:  Not on  beha lf o f the  S ta te , Your Honor. 

MR. BASHOR:  Not on  beha lf o f the  Defense , J udge . 

THE COURT:  So  we 're  m oving  righ t a long .  Okay.  So  wha t 

we ' ll do , we ' ll p lan  on  10:30.  You only have  one  m ore  witness? 

MS. WECKERLY:  Yeah .  And it' ll be  short.  I th ink less  than  

15 m inutes . 

THE COURT:  Okay.  So  jus t fo r scheduling  and  everyth ing , if 

you  -- if you  guys  and  your clien t decide  Mr. Newson is  go ing  to  tes tify, 

tha t's  s trictly up  to  you  guys , bu t if you  decide  he 's  go ing  to , I would  

in tend  to  pu t h im  on  before  we  take  a  break. 

MR. BASHOR:  Oh, abso lu te ly. 

THE COURT:  Actua lly, no , we 're  no t.  We would  have  to  take  

a  break anyway jus t to  m ake  sure  we 're  okay with  CCDC as  to  how they 

want it done . 

MR. BASHOR:  Okay.  Fa ir enough. 

THE COURT:  Okay.  So  I was  go ing  to  try to  m ove  a long  and  

rush  th ings , bu t I'm  not go ing  to  because  tha t s tu ff is  ou ts ide  of m y 

contro l. 

MR. BASHOR:  I unders tand . 

THE COURT:  I don ' t contro l the  security in  here .  These  

people  do . 
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MR. BASHOR:  I unders tand . 

THE COURT:  So  what we ' ll do  is  -- what we ' ll do  is  if he 's  

go ing  to  tes tify.  No .  It doesn ' t m atte r.  Never m ind .   We will have  to  

take  a  b reak a fte r tha t firs t witness  because  if he 's  go ing  to  tes tify, we ' ll 

take  a  b reak and  ge t h im  s itua ted  to  tes tify.  If he  is  no t go ing  to  tes tify, 

we  will take  a  break, fina lize  these  ju ry ins tructions , and  then  I will 

p robably jus t p rin t you  guys '  copy and  then  read  them  to  the  ju ry and  

g ive  them  copies  before  they de libera te . 

MR. BASHOR:  So  we ' ll ge t a  copy of the  fina l? 

THE COURT:  I will have  you  guys  a  copy before  you  close . 

MS. WECKERLY:  Sure . 

MR. BASHOR:  Grea t. 

THE COURT:  But what I' ll do , I'm  p robably no t go ing  to  take  

a  break tha t's  long  enough to  prin t a ll 14 of the  copie s .  I will p rin t 

enough for you  guys  so  you  guys  can  close  and  then  they can  -- and  jus t 

le t them  know tha t I' ll write  down verba tim  what I'm  saying , and  we ' ll 

m ake  su re  they have  the ir copies  before  they go . 

MR. BASHOR:  I had  to ld  the  S ta te , J udge , if we  -- because  

we 've  agreed  on  a ll tha t language , tha t' s  the  language  tha t we  can  use  to  

prepare  for the ir clo s ing . 

THE COURT:  Yeah .  And, I m ean , so  bu t you  guys  will have  -- 

I m ean , if you  want, I can  send  you  guys  a  copy of what's  in  here  now. 

MR. BASHOR:  I -- we  have  it. 

THE COURT:  Okay.  You do?  Okay. 

MR. BASHOR:  Yes . 
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THE COURT:  So , yeah .  As  long  a s  you  guys  a re  okay with  

tha t and  then  they will ge t the ir copy before  they de libera te . 

MS. WECKERLY:  Sounds  good. 

THE COURT:  Okay. 

MR. BASHOR:  Thank you , J udge  

THE COURT:  Thank you , guys . 

MR. ALBRIGHT:  Thank you . 

THE COURT:  Do you  have  a ll the  exhib its  here? 

THE CLERK:  Yes . 

THE COURT:  Okay. 

[Proceed ings  ad jou rned  a t 1:06 p .m .] 

 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do  hereby certify tha t I have  tru ly and  correctly transcribed  the   
audio-visua l record ing  of the  proceeding  in  the  above  en titled  case  to  the   
bes t o f m y ab ility.   
   
____________________________________ 
Maukele  Transcribe rs , LLC 
J ess ica  B. Cahill, Transcribe r, CER/CET-708 
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Las Vegas, Nevada, Monday, July 19, 2021 

 

[Case called at 10:22 a.m.] 

[Outside the presence of the jury] 

MS. WECKERLY:  There are two prior instances of domestic 

violence.  I told -- I've given -- one of them was reported and one of them 

is within Zaharia's statement.  I don't think I'm allowed to get into those 

unless he says particular things like -- we've kind of discussed that I 

would approach if I think I've got it before I asked. 

THE COURT:  Okay. 

MS. WECKERLY:  So I don't think we really need to put it on 

the record. 

THE COURT:  Right.  So if that door is open, then we'll 

address it at that time, or if the State believes that door is opened. 

MS. WECKERLY:  And then the only other point I could see is 

he gave a pretty lengthy statement at sentencing.  I won't refer to it as 

sentencing, but I think if he testifies, it's fair to cross him on it. 

THE COURT:  Okay.  All right.  All right. 

MR. BASHOR:  I might ask for a break between direct and 

cross if the State believes -- I'm not going to talk to him about testimony, 

but just so we can address the evidentiary issues of the two priors like 

morally, that opposed to whispering at the bench. 

THE COURT:  Understood. 

MR. BASHOR:  Okay. 

THE COURT:  All right. 
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MS. WECKERLY:  I am going to just double check that our 

guy is here. 

THE COURT:  Your witness is here? 

MR. BASHOR:  Yes, ma'am. 

THE COURT:  All right.  Are you guys ready for your time? 

MR. BASHOR:  Yes, please. 

THE COURT:  Can you please shut that door? 

THE MARSHAL:  You want to bring him in? 

THE COURT:  No.  He'll know.  Can you make sure he shuts 

that door? 

THE MARSHAL:  Yes. 

THE COURT:  Because I'm looking at one of the jurors.  Small 

problem. 

Oh, yeah.  Can you guys bring them in? 

MS. WECKERLY:  Do you start another one tomorrow? 

THE COURT:  Tomorrow.  And now Leavitt's (phonetic) case, 

you know, went away -- 

MS. WECKERLY:  Yeah. 

THE COURT:  -- yesterday.  Because she can't -- she would 

give up her right arm to do a trial.  She can't do my case for tomorrow.  

Like why?  Why?  And then I have another one, short-term, now it's 

ready, starting to go next week.  And then I had two of my regular cases 

announce ready during calendar call this morning, so now I have to find 

judges to try those, two of my regular criminal cases -- 

MS. WECKERLY:  Yeah. 
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THE COURT:  -- announced ready because I'm going to try 

Schwartz's case, but then -- 

MS. WECKERLY:  That's the 26th? 

THE COURT:  Uh-huh.   

MS. WECKERLY:  Yeah.   

THE COURT:  But then I had two regular cases announce 

ready this morning too, so I can't be in three places at one time. 

MS. WECKERLY:  No. 

THE COURT:  So I'm going to see if someone is willing to 

help me out. 

MR. BASHOR:  I'll let the judge know -- I'll let the judge be 

aware of your demands. 

[Pause] 

THE COURT:  Are you all ready?  All right.  Bring them in, 

Greg. 

And your witness is here, correct? 

MS. WECKERLY:  Yes. 

THE COURT:  Okay. 

THE MARSHAL:  All rise for the jury. 

[Jury in at 10:27 a.m.] 

THE MARSHAL:  All present, Your Honor. 

THE COURT:  Okay.  You may all be seated. 

We are going to go back on the record C313919, State of 

Nevada v. Vernon Newson, Jr. 

May the record reflect Mr. Newson is present with his 
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attorneys.  Deputy District Attorney is on behalf of the State. 

Do both parties stipulate to the presence of our jury? 

MS. WECKERLY:  Yes, Your Honor. 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  Okay.  Can you approach briefly? 

[Sidebar at 10:28 a.m., ending at 10:30 a.m., not transcribed] 

THE COURT:  Okay.  Just one second. 

MS. WECKERLY:  Thank you, Your Honor.   

Before we do, I believe by stipulation the Defense and the 

State will agree to admit photographs 146 through 149. 

THE COURT:  146 to 149.  Is that correct, Mr. Bashor? 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  146 through 149 will be admitted pursuant to 

stipulation. 

[State's Exhibits 146 through 149 admitted into evidence] 

MR. ALBRIGHT:  Thank you, Your Honor. 

State calls Rickey Hawkins, Your Honor. 

THE COURT:  Okay. 

THE MARSHAL:  And, sir, before you have a seat, I'm going 

to have you remain standing, raise your right hand, and face the clerk 

please. 

RICKEY HAWKINS, STATE'S WITNESS, SWORN 

THE CLERK:  Thank you.  Will you also please state your full 

name, spelling your first and last name for the record please? 

THE WITNESS:  Rickey Hawkins, R-I-C-K-E-Y.  Last name, H-
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A-W-K-I-N-S. 

THE COURT:  All right.  And, sir, you may remove your mask 

if it makes you more comfortable during your testimony. 

THE WITNESS:  Thank you, Your Honor. 

MR. ALBRIGHT:  I'll be using the ELMO if we can get access 

to that as well.  Thank you. 

DIRECT EXAMINATION 

BY MR. ALBRIGHT:   

Q Mr. Hawkins, how are you employed, sir? 

A I'm a police officer for the West Covina Police Department. 

Q And where is West Covina located? 

A In Las Angeles County in Southern California. 

Q Does that cover Claremont, or is that a different city? 

A That is a different city.  At the time, I was employed with 

Claremont Police Department. 

Q When you say at the time, when were you employed with 

Claremont Police Department? 

A On December 22, 2015. 

Q And how long were you with the Claremont Police 

Department? 

A Approximately six years. 

Q In what capacity were you employed by that office? 

A As a police officer. 

Q You just mentioned a specific date.  I want to turn your 

attention to December 22, 2015.  You did just say you were employed as 
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a police officer with Claremont PD. 

A Yes. 

Q And were you on duty the evening of December 22, 2015? 

A Yes. 

Q As a patrol officer, what are some of your duties? 

A Respond to emergency situations, 911 calls for service, as 

well as any other emergency that may arise. 

Q Do you recall a specific call to which you were called to 

respond to on that evening? 

A Yes. 

Q What was the nature of the call? 

A The reporting party called and stated that there was a male 

outside her apartment using her Christmas lights to charge his cell 

phone.  And she gave a description of that -- that subject. 

Q And you got the address, I assume? 

A Yes. 

Q Did you respond to that address? 

A Yes, sir. 

Q And when you arrived at the scene, did you find anyone that 

matched the description of the person you were looking for? 

A Yes. 

Q What happens when you arrive? 

A We arrive.  We see the subject that matches the description.  

And we contact him, and he's stating that he wasn't charging a phone 

and that his friend lived in the apartment complex. 
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Q Did you identify or ask the person to identify themselves? 

A Yes. 

Q And did they identify themselves? 

A Yes, they did. 

Q How did they do that? 

A With a California identification card. 

Q Do you see in the courtroom today the man with which you 

came in contact that evening? 

A Yes, sir. 

Q Can you point him out and describe to the jury what color 

clothing he's wearing? 

A He's to your left wearing a grey jacket and black pants. 

MR. ALBRIGHT:  May the record reflect identification of the 

Defendant, Your Honor? 

THE COURT:  Record will so reflect. 

BY MR. ALBRIGHT:   

Q And you did say that you saw a California driver's license.  Is 

that correct? 

A Identification card. 

Q Okay.  And was the name on that card a Vernon Newson? 

A Yes. 

Q In this kind of situation where you respond to a suspicious 

person, you locate the person, what do you do next? 

A Normally, we run a records check to confirm if that is their 

true identity and see if they have any outside -- outstanding wants or 
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warrants. 

Q Did you do that in this case? 

A Yes, sir. 

Q And what, if anything, was the result? 

A Dispatch advised us that the subjects had a murder warrant 

from Las Vegas, Nevada issued that day. 

Q When you say that day, was it the -- December 22nd, the very 

day  

A Yes. 

Q -- that you found him? 

A Yes, sir. 

Q Based on that discovery, what do you do next? 

A At that point, my partner and I take him into custody for the 

warrant and gather his property and then transport him to the Claremont 

Police Department. 

Q You mentioned your partner.  Who was that? 

A Corporal Tillman. 

Q And he was with you this entire time? 

A Yes. 

Q You also mentioned his property.  Were you referring to the 

Defendant's property? 

A Yes, sir. 

Q What, if anything, do you recall him having with him? 

A He had a duffel bag and layers of clothing. 

Q And pursuant to his arrest, are his belongings kind of -- do 
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you go through those things? 

A Yes. 

Q And how do you document what he is found with? 

A What he's found with, once you get to the jail, we search him 

out.  Given the nature of the warrant, we document them and book them 

into evidence. 

Q Are photos taken of all that stuff? 

A Yes. 

Q And what is the process in terms of how that -- how those 

things are stored? 

A Once they're stored, I book them into evidence and the 

evidence technician at a later time will remove it.  And then they have 

custody of it, of the property. 

Q You mentioned that the warrant was out of Las Vegas.  

Because of that, do you contact Las Vegas Police Department? 

A Yes. 

Q Do they respond to California? 

A Yes. 

Q And you come in contact with detectives from Las Vegas? 

A I personally never made contact with them, but our 

detectives did. 

MR. ALBRIGHT:  Permission to approach, Your Honor. 

THE COURT:  Yes. 

BY MR. ALBRIGHT:   

Q Sir, I'm showing you a couple of photos here.  
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Would you like me to put the specific numbers on the record, 

Your Honor? 

THE COURT:  Yes, please. 

MR. ALBRIGHT:  I don't know if they're in order at this point. 

THE COURT:  Well, have they been admitted? 

MR. ALBRIGHT:  They have not at this point. 

THE COURT:  Okay.  No.  Then you don't need to put the 

numbers on the record while he's reviewing those. 

BY MR. ALBRIGHT:   

Q Okay.  Can you review these photos for me -- 

A Yes. 

Q -- officer?  Do you recognize those? 

A Yes. 

Q How do you recognize those photos? 

A Photos were taken from December 22nd when we took the 

Defendant into custody as well as booked his property. 

Q And do they fairly and accurately depict various pieces of 

evidence and or things that were going on that evening on December 

22nd we've been discussing this morning? 

A Yes. 

MR. ALBRIGHT:  Move to admit, Your Honor. 

THE COURT:  Which ones? 

MR. ALBRIGHT:  The State moves to admit State's 166, 168, 

173, 179, 180, 164, and 163. 

THE COURT:  Okay.  Hold on.  Can you say those numbers in 
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order? 

MR. ALBRIGHT:  Yes.  163. 

THE COURT:  Okay. 

MR. ALBRIGHT:  164. 

THE COURT:  Okay. 

MR. ALBRIGHT:  166, 168, 173, 179, and 180. 

THE COURT:  Any objection to those, Defense? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  Okay.  Those will be admitted without 

objection. 

[State's Exhibits 163, 164, 166, 168, 173, 179, and 180 admitted into 

evidence] 

MR. ALBRIGHT:  Okay.  Just a little sleepy? 

UNIDENTIFIED SPEAKER:  No.  I think there might be 

something [indiscernible]. 

MR. ALBRIGHT:  Oh, to one of these? 

UNIDENTIFIED SPEAKER:  Yeah.  [Indiscernible] 

MR. ALBRIGHT:  Okay. 

THE COURT:  Is it on? 

MR. ALBRIGHT:  All the lights are on. 

UNIDENTIFIED SPEAKER:  I think it's on. 

MR. ALBRIGHT:  Maybe just the tv is on.  Is the tv on? 

THE MARSHAL:  Yeah.  TVs are on.  TV is on.  They're on. 

MR. ALBRIGHT:  We could try and see if it's connected to the 

-- yeah.  Okay.   
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UNIDENTIFIED SPEAKER:  He's logging back out and logging 

back in. 

THE COURT:  Okay. 

MR. ALBRIGHT:  If not, I can just hold the photo up for the 

jury, Your Honor. 

THE COURT:  Yeah.  Let's see if you can hold it up. 

MR. ALBRIGHT:  It would be like court in the 1980s.  It would 

be very exciting. 

THE COURT:  You know, we could pretend like it's 1995. 

UNIDENTIFIED SPEAKER:  [Indiscernible] 

MR. ALBRIGHT:  Now it might? 

THE COURT:  Are you logged in?  You're logged out of it.  

Can you log into this screen though?  Like do you have to enter your 

password?   

[Pause] 

THE COURT:  How do we get over to the computer? 

THE CLERK:  It's already there on the screen. 

THE COURT:  Huh? 

THE CLERK:  It's already there on the screen.   

MR. BASHOR:  Judge, can we approach real quick? 

THE COURT:  Yeah. 

[Sidebar at 10:43 a.m., ending at 10:43 a.m., not transcribed] 

THE COURT:  All right.  Ladies and gentleman, I apologize.  

We were going to act like it's 1995 and proceed, but we do have some 

things that we need you to see, so we're going to have to get IT up here 
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to fix this.  So we're going to have to be in recess while we do this. 

During this recess, you must not discuss or communicate 

with anyone, including fellow jurors, in any way regarding this case or its 

merits, either by voice, phone, email, text, internet, or other means of 

communication or social media.  You must not read, watch, or listen to 

any news or media accounts or commentary about the case, do any 

research such as consulting dictionaries, using the internet, or using 

reference materials, make any investigation, test the theory of the case, 

recreate any aspect of the case, or in any other investigate or learn about 

the case on your own.  And you must not form or express any opinion 

regarding this case until it's submitted to you. 

Ladies and gentleman, it's 10:49.  We'll be in recess until 

11:00.  We're going to try and get this finished in about ten minutes. 

THE MARSHAL:  All rise for the jury. 

Ladies and gentleman of the jury, please remove 

[indiscernible].  All rise. 

[Recess at 10:44 a.m., recommencing at 10:46 a.m.] 

[Outside the presence of the jury] 

THE COURT:  Testimony is going to be emotional.  The 

closing arguments are going to be emotional in this case.  So if anyone 

thinks that's something that may affect them, we do -- we will have the 

ability.  You can view this online.  You don't have to be here because we 

cannot tolerate any outbursts and I'm not going to tolerate any 

outbursts.  The first person to have an outburst is going to be arrested 

for disrupting these proceedings.  And this Court is not going to tolerate 
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anything other than proper courtroom behavior because that is what we 

demand and that is what is going to be accepted. 

If anyone -- it may take a little while to go through the 

testimony as well as to go through the closing arguments.  If you think 

you need to leave, you're going to have to leave, but you're not going to 

be allowed to come back because it is very distracting for this jury, the 

witnesses, and either of the attorneys who are doing their closing 

argument if people keep walking in and out of the door.  So if someone 

needs to leave, please keep in mind if you leave during the testimony 

and the rest of the testimony in this trial or if you leave during the 

closing arguments, you will not be allowed to come back until we take a 

recess.  And you will be allowed to come back in at the conclusion of the 

recess. 

Does anyone have any questions regarding this 

admonishment?  Okay.  We are going to conduct ourselves like we're in 

Court.  Thank you very much.  So we'll be at ease until IT comes. 

THE MARSHAL:  All right, ladies and gentleman.  Now for the 

remainder of the break, you can step out if you need to. 

THE COURT:  Can you test this out and see if it's working? 

MR. ALBRIGHT:  Okay. 

THE COURT:  All right. 

MR. ALBRIGHT:  So there's that.  Do you also want to try 

doing theirs now or are we going to take a break before closings? 

THE COURT:  Oh, we're going to take a break before closing.  

We haven't settled and finished the jury instructions. 
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MR. ALBRIGHT:  So we don't have to -- we don't have to 

work those out now? 

THE COURT:  Yeah.  The jury instructions haven't been 

numbered and we haven't printed them. 

MR. ALBRIGHT:  Okay. 

THE COURT:  Yeah.  We have to take a break. 

MR. ALBRIGHT:  I have a lunch at 12:00 I can't miss, Your 

Honor. 

THE COURT:  Oh, well, that's too bad.  Did you call and tell 

them you're not going to make it? 

Yeah.  So at this point, IT has fixed this, so we'll be ready to 

go.  If anybody needs to use the restroom or anything, we'll be back on. 

MR. ALBRIGHT:  Okay. 

[Pause] 

MR. ALBRIGHT:  It's always Murphy's Law when it comes to 

electronics during trial. 

THE COURT:  We think we're making progress -- 

MR. ALBRIGHT:  Honestly. 

THE COURT:  -- and we keep moving backwards.  Nightmare. 

MR. ALBRIGHT:  Probably the biggest difference versus 

watching a tv show and real life. 

THE COURT:  Yeah.  Everything works. 

MR. ALBRIGHT:  Yeah. 

THE COURT:  All right.  I'm trying to get somebody to cover 

our trials for next week.  I know.  That means nothing around here 
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because like covering our trials. 

MR. ALBRIGHT:  So do I push it again or do you give it -- 

THE CLERK:  Just leave it.  It's on that right now because it's 

coming before the Court. 

MR. ALBRIGHT:  Okay. 

THE CLERK:  If I need it, I'm [indiscernible]. 

MR. ALBRIGHT:  Okay. 

THE CLERK:  If they ask [indiscernible]. 

MR. ALBRIGHT:  Okay. 

[Pause] 

THE COURT:  What about 137? 

MS. WECKERLY:  I have that as admitted. 

THE COURT:  Oh, I didn't write that down.  You have 137 as 

admitted? 

MR. ALBRIGHT:  Yes, I do. 

THE COURT:  So 137 is admitted, okay. 

So the only thing that's not in is 165 and 167, 69, 70, 71, 72. 

MS. WECKERLY:  Those are just -- yeah.  He just did a -- 

THE COURT:  Okay. 

MS. WECKERLY:  -- proffer of those in this last little -- 

THE COURT:  Okay.  What about 181? 

MS. WECKERLY:  I think, yeah.  That was in this last group, 

and I'll be good. 

THE COURT:  Okay.  Okay. 

[Pause] 
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THE COURT:  Well, you were giving me the stare down like 

you had something serious to say. 

[Pause] 

THE COURT:  Is he out there, Mr. Bashor? 

MR. BASHOR:  He needed fluids, Your Honor. 

[Pause] 

THE COURT:  Are you ready? 

THE MARSHAL:  Are you ready? 

THE COURT:  Yeah.  Come on in. 

MR. SHAYGAN-FATEMI:  That was as fast as I could possibly 

go. 

THE COURT:  I get it.  Mr. Bashor likes to embellish my 

responses. 

[Pause] 

THE MARSHAL:  Just another minute or so, Judge.  We have 

one in the restroom. 

THE COURT:  Okay. 

[Pause] 

THE MARSHAL:  All rise for the jury. 

[Jury in at 10:58 a.m.] 

THE MARSHAL:  All present, Your Honor. 

THE COURT:  Okay.  You may be seated. 

We are back on the record in C313919, State of Nevada v. 

Vernon Newson, Jr.  May the record reflect Mr. Newson is present with 

his attorneys.  The Deputy District Attorneys on behalf of the State. 
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Do both parties stipulate to the presence of our jurors? 

MR. ALBRIGHT:  We do, Your Honor. 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  Okay.  And, sir, I'll just remind you that you are 

still under oath. 

THE WITNESS:  Yes, Your Honor. 

THE COURT:  State, you may resume your questioning. 

MR. ALBRIGHT:  Thank you, Your Honor. 

DIRECT EXAMINATION CONTINUED 

BY MR. ALBRIGHT:   

Q Publishing what's now been admitted, State's 163.  Officer 

Hawkins, do you recognize that? 

A Yes. 

Q Is there three individuals here on the right side of the photo? 

A Yes. 

Q And who are those people? 

A Myself, Mr. Newson, and Corporal Tillman. 

Q Who was the second person you said? 

A Mr. Newson. 

Q Oh, the Defendant; is that correct? 

A Yes. 

Q Okay.  And how was this photo taken? 

A It's taken from the dashcam of one of our police units. 

Q And this is as he's being escorted away from the house 

where you found him? 
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A Yes. 

Q Showing you -- publishing 164.  What is that? 

A That is 580 Bucknell [phonetic], the apartment complex, in 

the area where we located Mr. Newson. 

Q Publishing 173. 

A That is the duffel bag that Mr. Newson had in his possession. 

Q Showing 168.  What is that? 

A The additional items in property that Mr. Newson had in his 

possession. 

Q And these items were within the duffel bag that we just saw? 

A Yes. 

Q Showing 179.  What are those? 

A Those are 9 millimeter ammunition rounds that were found 

in his jacket pocket during booking. 

Q When you say during booking, was that jacket in the duffel 

bag or was he wearing it? 

A He was wearing that jacket. 

Q I'm showing you State's 180.  What is that? 

A That is a photo of the 9 millimeter ammunition rounds that 

we found. 

Q I'm showing you 166.  What is that? 

A So after finding the 17 ammunition rounds in his jacket 

pocket, given the warrant, we went back to the location with a canine 

that's trained to sniff out ammunition and gun powder to look for 

additional ammunition and a firearm.  And we located that 9 millimeter 
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round in the area where I saw Mr. Newson. 

Q And you said it was also a 9 millimeter? 

A Yes. 

Q You said to look for firearms.  Was a firearm found? 

A And finally, showing you 182.  What is that? 

A That's a watch that Mr. Newson was wearing at the time that 

he was arrested. 

MR. ALBRIGHT:  Brief indulgence, Your Honor. 

Nothing further. 

THE COURT:  Any cross? 

MR. BASHOR:  Yes.  Thank you. 

MR. ALBRIGHT:  Do you need this pen? 

MR. BASHOR:  No, thank you.  

Just briefly, Judge. 

CROSS-EXAMINATION 

BY MR. BASHOR:   

Q Officer Hawkins, when -- after you approached Mr. Newson 

and asked him to come to your -- in your direction, was he cooperative? 

A Yes, sir. 

Q And when you asked him to identify himself, he produced a 

California issued identification card? 

A Yes, sir. 

Q In his name? 

A Yes, sir. 

Q Oh, nothing further. 
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THE COURT:  Any redirect, State? 

MR. ALBRIGHT:  No, Your Honor. 

THE COURT:  Do the ladies and gentleman of the jury have 

any questions for this witness? 

Seeing no response, sir, you are excused.  Thank you very 

much for your testimony here today. 

THE WITNESS:  Thank you, Your Honor. 

THE COURT:  State, do you have any further witnesses you 

wish to call? 

MS. WECKERLY:  No, Your Honor.  At this point, the State 

rests. 

STATE RESTS 

THE COURT:  Okay.  Defense, I know you had previously 

called a witness last week out of order.  Do you have any additional 

witnesses you would like to call? 

MR. BASHOR:  We do, Judge.  We would like to call Vernon 

Newson to the stand. 

THE COURT:  Okay.  Mr. Newson, if you could come up to the 

witness stand.  And if you could remain standing and raise your right 

hand so you can be sworn.  Thank you, sir. 

VERNON NEWSON, JR., DEFENDANT, SWORN 

THE MARSHAL:  Thank you.  And would you please state 

your full name, spelling your first and last name for the record, please? 

THE WITNESS:  Vernon Newson, Jr.  Vernon, V-E-R-N-O-N, 

Newson, N-E-W-S-O-N. 
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THE COURT:  And, sir, you can remove your mask if it will 

make you more comfortable while you're testifying. 

THE WITNESS:  Yes, ma'am. 

THE COURT:  Okay.  Mr. Bashor, whenever you're ready. 

MR. BASHOR:  Thank you. 

DIRECT EXAMINATION 

BY MR. BASHOR:   

Q Okay, Vernon.  I'm going to draw your attention to the day in 

question, December 13, 2015, okay?  Where were you staying at that 

day? 

A I was staying at -- in the Siegel Suites on Tropicana. 

Q Who were you staying with? 

A Anshanette. 

Q Anybody else? 

A Major and Brandon. 

Q And who is Major? 

A Major is my son. 

Q And who is Brandon? 

A Brandon is Anne's son from a previous relationship. 

Q So you wake up that day.  What do you do? 

A That day, I maybe woke up around 8:00, 8:30.  I went to 

McDonald's to get breakfast and I had went to Wild Wild West to place a 

sports bet. 

Q Okay.  Did you do that on your own? 

A Yes, I did. 
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Q So who was left back at the apartment? 

A Anne, Brandon, and Major were still asleep. 

Q Okay.  What time does Ann wake up? 

A She usually wake up later in the day, like, you know, 12:00 or 

1:00. 

Q And what time do the kids wake up? 

A It varies from, you know, the previous day or whatever we 

were doing. 

Q Do you remember that day? 

A Oh, they -- I believe Brandon had woke up like around 9:00 

when I had got back. 

Q And Brandon is the older one, right? 

A Yeah.  He was two. 

Q Two.  So after Anne wakes up, what does she do? 

A Anne wakes up.  She ate her breakfast, you know, brushed 

her teeth. 

Q Okay.  And after that, what did she do? 

A Around 5:00 she had left to go price matching and Christmas 

shopping. 

Q Okay.  And did she go with anybody? 

A Yeah.  She had went with her friend, Angela, that lived in the 

weeklies. 

Q In the same weekly that you were staying? 

A Yes. 

Q Did anybody else go with you? 
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A No. 

Q I’m sorry.  With her. 

A No.  It was just Anne, Angela, and Brandon. 

Q So Brandon went with them? 

A Yes. 

Q Okay.  So that would leave who at home? 

A Me and Major. 

Q Okay.  And so what did you do with Major? 

A We, you know, I was watching football, and he was next to 

me. 

Q Okay.  Does Anne return that night? 

A Yes, she did. 

Q About what time did she return? 

A Some -- like around 9:00. 

Q Okay.  Is Angela and Brandon still with her? 

A Yes. 

Q So for about three, three and a half hours, it's fair to say it's 

just you and Major? 

A Yes. 

Q Does Angela stick around, or does she leave? 

A No.  When they got back, she left to where she lived. 

Q Okay.  So what was the plan next for the evening, if there 

was one? 

A When Anne came back, she said, "We have to pick up Zay 

[phonetic], that she'd been waiting for a while. 
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Q Okay.  Who's Zay? 

A That's Anne's daughter, her oldest daughter. 

Q And how old is Zay? 

A Fourteen, fifteen, something like that. 

Q And so you -- again, you said you were on Tropicana.  Did 

you give a cross street of where you were? 

A Valley View. 

Q Valley View and Tropicana.  And where was Zay? 

A Zay was at a friend's house in North Las Vegas. 

Q In what area? 

A I don't know, sir. 

Q Do you remember a major street nearby? 

A Oh, Tropical was one of the streets. 

Q Tropical? 

A Yeah. 

Q Okay.  So there's a need to pick up Zay.  So what happens? 

A So we -- well, we get in the car.  I was driving.  Anne got in 

the passenger's seat.  And the kids was in the back in their seats. 

Q Okay.  So let's -- by passenger seat for Anne, you mean the 

front passenger's seat? 

A Yes. 

Q And who's sitting directly behind Anne? 

A Brandon. 

Q And who's sitting next to Brandon? 

A Major. 
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Q Is Major -- first of all, do you remember what kind of vehicle 

this was? 

A Yeah.  It was a Kia, a rental car. 

Q And can you describe the back seat?  Was it kind of a bench 

seat or like where all three people can sit or were there like those 

captain's type chairs? 

A It was like a bench seat. 

Q So was Major then in the center of that bench seat? 

A Yes. 

Q So directly behind you as you're going to see Zay, nobody is 

sitting right behind you? 

A No. 

Q Were there guns in the car? 

A Yes. 

Q To your knowledge, how many guns were in the car? 

A Two. 

Q Where were they? 

A One was in a -- in the console and the other one, I believe, 

was in Ann's purse. 

Q Okay.  Now we've heard evidence that Anne had a registered 

gun. 

A Yes. 

Q Was the gun in the center console Anne's gun? 

A No. 

Q Whose gun was it? 
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A It was mines. 

Q What caliber was it? 

A A 9 millimeter. 

Q So you get into the car, and you drive across town.  Do you 

remember how long that takes you? 

A Twenty, twenty-five minutes. 

Q Okay.  And can you describe kind of like the weather that 

day? 

A It was night time, so I don't know. 

Q Okay.  But it was December? 

A Yeah. 

Q All right.  When you get to Zay's, or where Zay is staying, I 

should say, right? 

A Yeah.  Danielle is -- she was at Anne's friend, Danielle's, 

house. 

Q So Danielle had been watching Zay that day? 

A Yeah.  She had been there since Friday. 

Q Okay.  And when you pull up, what, if anything, happens? 

A When we pull up, Anshanette exited the vehicle to go in the 

house. 

Q And so then you're in the vehicle with -- 

A Brandon and Major. 

Q Brandon and Major.  Does somebody come out of the house? 

A Yes.  About, you know, a couple minutes later, Zay come out 

of the house.  She opened the back door and kissed Major on the head, 
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and she kissed Brandon, and she say, "Hey, Mac, Hey, Zay."  And she 

asked me to unlatch the trunk. 

Q Okay.  Let's back up a few minutes or a few seconds here.  

Who's Mac? 

A That's my nickname. 

Q So that's what she would call you? 

A Yeah. 

Q Okay.  And she asked you to -- 

A Unlatch the trunk. 

Q Unlatch the trunk. 

A Right. 

Q Now this was like a crossover or an SUV? 

A Yeah. 

Q So it didn't have like your traditional trunk?  It was that lifted 

thing. 

A Yeah. 

Q Is that fair to say? 

A Yes. 

Q Okay.  So you popped -- do you pop the latch? 

A Yes, I do. 

Q And then what happens? 

A Zay went to the back and got her bag out.  And then she's 

like, "All right, Mac," and went back in the house. 

Q Okay.  Then what happens?  What happens next? 

A I step out the car and I smoke a cigarette. 
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Q Okay.  And at some point does somebody else come out of 

the house? 

A Yeah.  About ten minutes later, Anne come out of the house. 

Q And when she comes out of the house, what happens? 

A She come out of the house.  She knocks on the window for 

me to roll the window down. 

Q Hang on.  So I'm sorry.  The last thing we had you doing -- 

this is my fault -- is we had you smoking a cigarette outside the car.  So 

you got back in the car? 

A Yeah.  I got back in the car. 

Q Okay.  Didn't mean to interrupt you.  So then you're back in 

the car.  Ann comes out, knocks on the window, and? 

A I rolled the window down.  "What, Anne?"  She say, "Did Zay 

ask you?"  I say, "Did Zay ask me what?"   

Q Okay. 

A She asked me did Zay ask me could she spend the night.  

And I say, "Anne, that's your daughter." 

Q Okay.  There's no screaming or yelling at this point? 

A No.  When I say, "Anne, that's your daughter."  She said, 

"Well, I'm just going to go get her." 

Q Okay. 

A And I -- and I stopped her.  I say, "Well, Anne, is they going to 

make sure Zay get to school?"  She say, "Yeah.  Danielle's daughter goes 

to Mojave," the same school that Zay had went to. 

Q Okay.  So then what happens? 
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A I say, "Well, it shouldn't be such a problem." 

Q Okay.  Then what does Anne do? 

A Ann opens the door, she gets her purse out, and then she 

walks around the car and gets in the back seat. 

Q Okay.  So there's been a changing in seating arrangements? 

A Yes. 

Q On the way there, you told the ladies and gentleman of the 

jury that Anne was in the front passenger's seat. 

A True. 

Q Where is she sitting now? 

A She's sitting in the seat behind me. 

Q In the -- on that bench seat we talked about? 

A In the rear. 

Q Rear driver's side? 

A Yes. 

Q What's the plan now? 

A Well, the plan was to drop off Major and drop off Brandon 

and, you know, have the night to ourself. 

Q And that was the plan when you left the house? 

A Yes. 

Q Or the apartment.  Excuse me.  So what do you do?  Where 

do you go? 

A I started driving down Tropical.  I drop down Tropical all the 

way to Lamb.  Then I made a right on Lamb.  And as I'm driving under 

the overpass down Lamb, Anne reaches up and turns the music down. 
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Q Okay.  So she -- my understanding then is that she reaches 

for the stereo kind of with her arm past you. 

A Like she reached in the middle of the car to turn the music 

down. 

Q Okay.  And then what happened? 

A She makes a statement, "You think that fat and that white girl 

got you stressed out, you ain't seen nothing." 

Q Okay.  And who is she referring to? 

A The mother of my -- some other childs I have. 

Q Okay.  Was that a source of resentment or argument in the 

past between you two? 

A Yeah. 

Q So what do you do? 

A At that time, I make -- I turn the music back up first and then I 

make a U-turn. 

Q And what was the purpose of the U-turn? 

A I wasn't going to drop the kids off no more.  I figured I'd just 

keep the kids because it seemed like, you know, it was going to be a long 

night with Ann. 

Q Okay.  So where do you head? 

A I head back towards the freeway. 

Q And then -- 

A The 15 freeway. 

Q Okay.  And what happens? 

A As I'm -- as I'm entering the freeway, Anne just reach up and 
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choked me. 

Q Did she say anything? 

A No.  She didn't say nothing. 

Q How did she choke you? 

A Like a forearm choke with her arm. 

Q Forearm choke? 

A Yeah. 

Q And was it with one arm? 

A Yeah.  I'm not really sure, but I know one arm is around my 

neck. 

Q Fair enough.  So, what do you do? 

A My first initial reaction to the choke is I grabbed the choke 

with both hands and the car like, you know, jerks.  I hold her choke with 

one hand and I grabbed the steering wheel with the other one and eased 

the car to the side of the road, you know, when I'm braking, you know 

what I'm saying?  As I'm easing the car to the side of the road as I'm 

holding the choke. 

Q Okay.  Were you able to stop the car? 

A Yes, I was. 

Q Were you able to stop the choking? 

A Yes, I was. 

Q How did you do that? 

A When I got the car to the side of the road I was able to pull 

her arm off with both hands, the choke off with both hands at this point.  

And as I pulled the choke off with both hands, Anne stated that I was 
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dead. 

Q And how did you react? 

A My reaction to that was I reached for the gun in the console. 

Q Was Ann reaching for anything? 

A Yes.  After I pulled off the choke and she said I was dead, I 

could hear Anne rumbling in her purse. 

Q And that's when you reached for the gun in the center 

console? 

A Yes. 

Q What happens when you have possession of the gun? 

A As I get the gun, I still have my foot on the brake.  I get the 

gun and I turned around to back of the car and raised the gun. 

Q So, and you're turning for to your left? 

A Yes. 

Q Okay.  And do you fire? 

A Well, when I turned around and raise the gun to Anne, she's 

coming out of her purse.  She's coming out of her purse with something, 

and I closed my eyes and I fired. 

Q Did you fire more than once? 

A Yes. 

Q How -- did you fire slowly, quickly? 

A Well, I closed my eyes, and I fired the gun and I just 

continued to fire the gun. 

Q Okay.  And until the gun ran out of bullets? 

A Yes. 
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Q Now the car, with all the doors closed and at night, the inside 

of the car, how would you describe the lighting? 

A It was dark. 

Q And where exactly was her purse on the floor of the back 

seat? 

A It was on the floor of the back seat. 

Q And so would it be behind the center console?  Would it be 

behind the -- 

A Behind my chair. 

Q Behind your chair? 

A Yeah. 

Q Okay.  Are you able to see what object or if she's grabbing an 

object? 

A No. 

Q After you stopped firing, what do you do? 

A I hit the gas and drove off. 

Q Now during -- if you remember, during the firing, does the 

door, Ann's door, open? 

A It had to.  You know, I -- it was like I blacked out. 

Q Okay.  And you said your eyes were closed. 

A Yeah. 

Q Did you hear the door close when you sped off? 

A Yes. 

Q What do you -- where do you go? 

A I go to Zaharia house. 
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Q And what do you do at Zaharia's house? 

A When I get to Zaharia house, I get out of the car, and I go to 

the back rear door behind the driver's side.  I open it and I get Major out. 

Q How are you feeling?  Are you -- 

A Nervous.  That's all I kind of was is just I'm nervous.  I'm in a 

rush. 

Q Okay.  And so what do you give to Zaharia? 

A I give Zaharia Major first and then I go to the trunk and get 

Major a diaper bag out and hand her Major's diaper bag. 

Q Okay.  Now did you know whether or not Ann used 

methamphetamine? 

A No, I did not. 

Q You had never seen her use it? 

A No. 

Q But you did know that Zaharia would carry a gun? 

A Oh, I knew that Ann carried a gun. 

MS. WECKERLY:  I'm sorry, Counsel.  I think you misspoke.  

You said Zaharia. 

THE COURT:  You said Zaharia. 

MR. BASHOR:  I apologize.  Thank you. 

BY MR. BASHOR:   

Q Anne? 

A Yes. 

Q Thank you.  So after you say goodbye to the kids, where do 

you go? 
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A I head -- I head towards my cousin's house. 

Q And by head, do you drive? 

A Yes. 

Q What do you do with the car? 

A On my way to my cousin's house, I figured I didn't want to 

live no more, so on my way to her house, I stopped before I get to her 

house a couple of streets, and I pull over and I just stop the car. 

Q And you said that you felt you didn't want to live no more.  

What do you mean? 

A I knew this was a bad situation and I didn't want to live no 

more. 

Q Well, you're here now, so obviously you didn't. 

A Yes. 

Q Okay. 

A I put the gun to my head, and I couldn't do it. 

Q All right.  So when you leave the car, we heard from, or we 

were read to Winston Reece's testimony, that's accurate that you leave 

the car in that area? 

A Yes, I did. 

Q Okay.  And where do you go from there? 

A I didn’t go to my cousin's house.  I just walked down Sahara 

to Nellis, and I walked from Nellis to Owens and Nellis to a friend house. 

Q Who? 

A My friend, C. Hard [phonetic] and Monique. 

Q C. Harder? 
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A C. Hard. 

Q C. Hard and Monique? 

A Yeah. 

Q Okay.  And do you stay the night there? 

A Yes, I do. 

Q When -- we've learned that you were apprehended in 

California.  When did you leave Las Vegas? 

A I left Las Vegas like two days after this incident happened. 

Q And why did you do that? 

A I wanted to see my kids -- 

Q Do you have other children? 

A -- that was in California, yeah. 

Q Do you take the gun with you out of the car? 

A Yes. 

Q Do you take the gun with you to California? 

A Yes. 

Q Obviously, we've heard that you were not arrested with a 

gun. 

A No, I wasn't. 

Q So what happened to the gun? 

A A friends of mines had took the gun from me. 

Q A friend of yours took it from you? 

A Yeah. 

Q Can you describe the circumstances on how that happened? 

A I was at a room, and I fell asleep and when I woke up, he was 
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gone, and the gun was gone. 

Q Okay.  And do you know who that was? 

A Yes.  It was Little Unknown [phonetic]. 

Q Little Unknown? 

A Yeah. 

Q So it's safe to say that some of your associates use 

nicknames for one another? 

A Yeah.  I don't know their real names.  It's just guys that are 

from the same gang that I was from. 

Q Okay.  And when you were approached by Officer Hawkins 

you cooperated and identified yourself? 

A Yes. 

Q Now we heard that you have some prior felony convictions. 

A Yes. 

Q You have a forgery. 

A Yes, I do. 

Q And you have two counts of child abuse or neglect.  Excuse 

me.  Child abuse, neglect, or endangerment, right? 

A Yes.  I have two child abuse endangerment and an ex-felon 

with possession of a firearm from this case. 

Q From this case, okay.  Court's indulgence. 

THE COURT:  Okay. 

MR. BASHOR:  We pass the witness, Judge. 

THE COURT:  Okay.  Cross? 

MS. WECKERLY:  Thank you, Your Honor. 
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CROSS-EXAMINATION 

BY MS. WECKERLY:   

Q So, Mr. Newson, it is true you are a convicted felon, right? 

A Yes. 

Q And that one of the convictions is for forgery. 

A Yes, it is. 

Q One is for ex-felon in possession of a firearm. 

A Yes. 

Q And then you have two felony convictions for child abuse. 

A Yes, I do. 

Q Okay.  So what is -- how tall is Anshanette? 

A Probably 5'1", 5'2". 

Q How tall are you? 

A Probably 5'8". 

Q So you're at least a few inches, five, six inches taller than 

her? 

A Yes, I am. 

Q How much did she weigh at the time? 

A I'm not sure. 

Q How much did you weigh at the time? 

A One seventy, one eighty. 

Q Okay.  Fair to say you're a larger person than her? 

A Yes, I am. 

Q Okay.  Now no one else is responsible for Anshanette's 

death, right?   
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A Yeah 

Q It's you. 

A Yeah.  That's true. 

Q Okay.  You were the only other adult in the car. 

A Yes. 

Q Okay.  Anshanette was sitting behind you. 

A Yes. 

Q Okay.  And she was sitting behind you when you shot her. 

A Yes. 

Q Or you started shooting her.  Major was in the middle seat. 

A Yes. 

Q And Brandon was on the passenger's side.  Is that right? 

A Yes. 

Q Okay.  How old is Brandon again? 

A He was two at the time. 

Q Okay.  And no one helped you kill Anshanette, right? 

A No. 

Q And there's no doubt you were the one firing the gun. 

A Yes. 

Q Every time it was you firing, right? 

A Yes. 

Q Okay.  You talked about Anshanette waking up later than the 

children that morning and you said she had her breakfast at around 

12:00.  Is that right? 

A Yeah. 
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Q And then she goes to a friend's and comes back at 5:00? 

A No.  She never left to her friend house.  She left from the 

weekly apartment we were staying in with the person to go shopping 

with, Angela. 

Q Okay.  So she leaves with Angela and then comes back at 

around 5:00? 

A No.  She comes back around 9:00. 

Q Okay.  Anything unusual about her behavior then? 

A No. 

Q Anything cause you concern? 

A No. 

Q Was she upset about anything? 

A No. 

Q Okay.  And is that when you and Anshanette make the plan 

that you're going to drop the kids off at Zaharia's? 

A When she came back, she stated that we had to pick Zaharia 

up. 

Q Okay. 

A I mean, Zay up. 

Q Zay. 

A That she'd been waiting for a while. 

Q Okay.  

A And that the plan was to drop Major off to Zaharia and to 

drop Brandon off to Tide [phonetic] with her mother. 

Q Okay.  So the -- when you guys leave the house the first time 
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or when you leave the house, it's to go pick up her 14 or 15-year old 

daughter.  Is that right? 

A Yes. 

Q And she's at a friend's house in North Las Vegas, but you 

don't recall the exact house or area? 

A Yeah.  I know the area, but I don't know the, you know, 

streets or whatever. 

Q Okay.  When she walked out to the car or when she went out 

to the car, did you know she had her gun with her? 

A When Ann left the -- got out of the car, no.  Her purse was 

still in the car. 

Q No.  When you leave -- I'm sorry.  When you leave your 

residence did you see the gun, her gun? 

A Oh, everywhere Anne goes, she keep her gun in her purse. 

Q Okay.  So it was always in her purse.  Was it just in her purse 

in a case or was it in her purse -- 

A No.  Just in her -- in her purse.  Just the gun in her purse. 

Q Okay.  So she didn't have a case for it or anything like that? 

A No. 

Q She just dropped the gun in her purse? 

A Yes. 

Q And it was always in her purse? 

A Yes. 

Q And when she got in the car, you didn't check to make sure 

she had the gun, right? 
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A No, I didn't. 

Q What about your gun?  Do you always leave the house with a 

gun? 

A The gun was in the console from the previous night we had 

went out.  I never took the gun out of the car. 

Q Okay.  So it's your habit to always leave the gun in the center 

console of the car? 

A I wouldn't say it was a habit, but it was in the console when 

we would drive, yes. 

Q Okay.  Anne would have been aware that you had a gun? 

A Yes. 

Q And Ann would have known that you would keep a loaded 

gun in the car? 

A Yes. 

Q Okay.  And you get to the house and the daughter, Zaharia, 

or the daughter, Zay, has been there since Friday.  Is that right? 

A Yes. 

Q And then you said there is some discussion about whether or 

not she can keep staying at that residence, right? 

A Yeah.  The whole reason for us to go to Diane house was to 

pick up Zay.  It was a big rush.  She had been waiting -- 

Q Uh-huh. 

A -- or whatnot, so yeah. 

Q Okay.  And you said, you know, she comes out, according to 

you, meaning Anshanette, and has a discussion with you about whether 
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Zay can keep staying at that location, is that right? 

A Yes. 

Q And you said, "This if your daughter.  You can make the 

decision?" 

A Yes.  I made the statement -- she asked, "Zay asked if she 

could stay."  I said, "Anne, that's your daughter." 

Q Okay.  And it was your habit to defer to her on parenting 

decisions? 

A Well, I didn't understand. 

Q Would you normally let her parent her kids and you would 

stay out of it? 

A No.  We'd parent them together. 

Q Okay.  So by suggesting that, what were you doing?  Trying 

to offer her advice on how to deal with her 15 or 14-year old daughter? 

A No.  I just made a statement like, you know, as it's a question 

that she could have answered. 

Q Uh-huh.  And you were concerned about the daughter going 

to school? 

A Yes.  Because Zay had missed the bus, I believe, from the 

weekly to where we stayed in North Las Vegas to get Zay to school. 

Q Okay.  So after this discussion though Anne gets in the car, 

but this time she's sitting in the back seat with the two babies, is that 

right? 

A Yes. 

Q Was that normal? 
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A No.  That's not normal at all. 

Q Did you ask her about it? 

A No, but I was kind of like in a rush.  I really didn't think 

nothing of it.  I kind of knew she was kind of irritated about the statement 

I made about Zay being her daughter. 

Q She had previously been in the front seat though, right? 

A Yes.  That's how we drive. 

Q Okay.  And she for -- had she ever done it before where she 

sat in the back seat? 

A No. 

Q This was the first time ever in the course of your 

relationship? 

A Yes. 

Q And you didn't ask her why. 

A I didn't think nothing of it at the time. 

Q And she didn't offer a reason why? 

A I didn't ask. 

Q Okay.  This is just out of the blue on December 13th? 

A Yes. 

Q Okay.  And then you did mention though that she made a 

point of getting -- collecting her purse which had been in the front, right? 

A Yes.  She opened the door and got her purse out. 

Q Okay.  So now she's sitting in the back with the two babies? 

A Yes. 

Q And she made some sort of comment about I think someone 
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else that you had a previous relationship with? 

A Yes.  She reached and turned that music down and stated, 

"You think the white -- the fat and the white girl got you stressed out, 

you haven't seen nothing." 

Q Okay.  So she's sort of threatening you at that point, right? 

A I guess. 

Q Okay.  Well, saying that she's going to stress you out. 

A Yes. 

Q Okay.  You remember you gave a version of these events 

back in 2018, right? 

A Yes, I do. 

Q And that version of events, you'll agree with me, took place 

in a courtroom? 

A Yes. 

Q Okay.  And during that hearing when you were discussing 

this series of events, you left out this threat of hers.  Is that fair? 

A When I -- what you are referring to is that during my 

sentence -- 

Q Uh-huh. 

A -- I chose to speak to the family and I gave a short version of 

what happened -- 

Q Uh-huh. 

A -- so they could have some type of closure.  I didn't go 

through the whole story that day. 

Q Okay.  But in this shortened version and affording them 
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closure, you neglected to mention that their daughter, sister, mother 

threatened you, right?  Is that right? 

A Yes. 

Q Okay.  So that wasn't it.  That's new today, right? 

A Yeah.  No.  This occurred.  This happened. 

Q I get that.  I get that that's your testimony, but this is the first 

time you have mentioned it. 

A Yes. 

Q Do you agree with me? 

A Yes. 

Q Okay.  And then you decide after she says that that it is going 

to be a long night with Anne, right? 

A Yes. 

Q Okay.  Was this a regular problem with her? 

A Arguing back and forth?  Yes. 

Q Okay.  And was it really like a long night with Anne meaning, 

you know, is it really her who is the problem or was there sort of mutual 

arguing in your relationship? 

A It's mutual arguing in the relationship. 

Q Okay.  But it's going to be a long night.  And what does a 

long night mean for you two? 

A I mean, I'd say a long night meaning I see she's picking at 

me.  Any little thing she's going to, you know, find a reason to complain 

or pick an argument with me. 

Q Okay.  And so she's being unreasonable? 
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A Yes. 

Q Okay.  And is that making you angry? 

A No. 

Q You were calm even though she's picking at you? 

A Yes, I was. 

Q You were calm even though it was going to be a long night? 

A Yes.  I decided I would keep the kids to keep busy. 

Q Okay.  And then you -- right.  You decide you're going to be 

hanging out with the kids.  No one's going to go anywhere that night. 

A Yes. 

Q So even though you're anticipating tension between yourself 

and Anne, the plan is to keep the kids and I'll stay home? 

A Yes. 

Q In your mind? 

A Yes. 

Q Okay.  Then you say that she choked you with her arm, like 

her forearm, right? 

A Yes. 

Q Right or left? 

A It was the left. 

Q And so she's reaching kind of through like along the door 

and going around? 

A She's reaching over the chair and choking me like this.  If I'm 

driving right here, she's behind me.  She reached over the chair and 

choked me. 
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Q Okay.  She's 5'1", right? 

A Yes. 

Q Okay.  So did she get up out of her seat to do that? 

A She had to. 

Q Okay.  And the car's moving at that point? 

A Yes. 

Q And her kids are right next to her in the car? 

A Yes. 

Q But she reaches up and chokes you.  Does she say anything? 

A No.  She doesn't say nothing. 

Q Do you say anything? 

A No.  I couldn't say nothing. 

Q Okay.  Because you are driving or -- 

A I'm being choked. 

Q Okay.  And was it like cutting off your airway or how was it? 

A Yes, it was cutting off my airway. 

Q She was able to get that tight a grip on you? 

A Yes. 

Q But then she stops choking you?  You're able to kind of break 

free. 

A Yes. 

Q Now when you're breaking free, has the car come to a stop 

yet? 

A Yes. 

Q And you're on where?  Like the on ramp to the freeway? 
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A The on ramp, yes. 

Q Okay.  So you get free from the choking, the car is stopped, 

and you're on the on ramp to 15? 

A Yes. 

Q And this is near Lamb obviously? 

A Yes. 

Q Where our crime took place.  Okay.  Do you ask her at all, 

why did you do that? 

A I didn't get a chance to say anything. 

Q Okay.  Because that's when she says, "You're dead?" 

A As I pulled the choke off, she said, "You're dead." 

Q Okay. 

A And I could hear her going in her purse. 

Q Okay.  And she says, "You're dead."  How -- what's her voice 

like when she says it? 

A You're dead. 

Q Just calm like that? 

A I wouldn't say it was calm.  She said like, "You're dead," like 

she was angry, aggressive. 

Q Okay.  So angry and aggressive.  And you don't -- do you 

look back to see what she's doing? 

A No. 

Q You just -- someone says, "You're dead," and you don't look 

back at her? 

A No.  I didn't look back at that point.  I reached for the console. 
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Q Okay.  So you hear, "You're dead."  You reach to the console 

because you're deciding you're getting your gun? 

A Yes. 

Q Okay.  That's where you keep it, right? 

A Yes. 

Q And it's there, right? 

A Yes. 

Q And all you've heard her say at this point is, "You're dead," 

but you can't really see what she's doing? 

A True. 

Q True.  Okay.  And then you -- she doesn't say anything else to 

you? 

A No. 

Q And you don't say anything to her? 

A No. 

Q You just start shooting? 

A Yes. 

Q Okay.  When you're shooting, the way I understood it on 

direct examination is you closed your eyes. 

A Yes. 

Q Okay.  You will agree with me that in that prior hearing you 

never mentioned closing your eyes before, right? 

A I'm not sure. 

Q Well, do you want to see a transcript of it? 

A I mean, if you say I didn't say it, I must have not said it. 
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Q You'll trust my representation that you didn't mention 

closing your eyes? 

A Yes. 

Q Okay.  So you're turning back this way, right? 

A No.  I'm turning -- I'm turning towards the left. 

Q Okay.  So towards the doors of the car. 

A Yeah. 

Q Fair enough?  And you're shooting back -- sorry, Mr. Bashor.  

You're shooting back at Anne? 

A Yes. 

Q And your eyes are shut? 

A Yes. 

Q Is that right? 

A Yeah. 

Q Were they shut the whole time? 

A No. 

Q When were they open? 

A I guess it's like an out of body experience when I shot.  I 

closed my eyes and I shot, and I just continued to shoot.  I'm not sure 

when my eyes came back open or not, you know.  It was -- 

Q So you're not sure if your eyes were opened or were they 

ever opened? 

A Yeah.  My eyes was open. 

Q At the beginning when you started shooting? 

A No. 
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Q When did they open? 

A I guess while I'm shooting. 

Q While you were shooting, okay.  And like the first shot, the 

second shot? 

A I'm not sure.  I can't recall. 

Q You don’t recall that?  Okay.  Then after the shooting you 

speed off, right? 

A Yes. 

Q And you go to Zaharia's house. 

A Yes. 

Q When did you guys go to Cane's that night? 

A I never went to Cane's. 

Q So Ann must have done that when she was shopping? 

A Yes. 

Q Okay.  And then you go to Zaharia's and then at that point 

you're nervous and you're sort of flustered, right? 

A Yes. 

Q As of December of 2015, had you ever held a gun before? 

A No.  Well, I mean I have -- yes, I have held a gun. 

Q Okay.  Because it's your gun, right? 

A Yeah. 

Q Okay.  And you have your gun in the console, right? 

A Yes. 

Q So you probably hold a gun every day? 

A I wouldn't -- yes. 
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Q Okay.  Had you ever fired that gun before? 

A No, I haven't. 

Q Okay.  So this was the first time you'd ever fired that gun? 

A Yes. 

Q And it's a 9 millimeter? 

A Yes. 

Q When did you acquire that gun? 

A Ann actually had got the gun for me. 

Q She got the gun, your gun for you, and then she had that 

other gun for herself? 

A You're saying where did I -- I didn't understand the question, 

I guess. 

Q So my question is -- and I know it's confusing because we're 

talking about a couple of guns.  The gun that you used to kill her, the gun 

that was in the console, the gun that you left there from the prior night, 

where did that gun come from? 

A Oh, Ann had got this gun. 

Q When did she get it for you? 

A This was back in like August. 

Q Okay.  So four or five months before. 

A Yes. 

Q Okay.  But that was your gun, right? 

A Yes. 

Q Okay.  And that gun, you probably handle every day, right? 

A Yes. 
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Q Had you ever fired it before this night? 

A No. 

Q Okay.  Did you load that gun? 

A No. 

Q It was loaded by -- it just happened to be loaded that night? 

A When Ann gave me the gun, it came -- she gave it to me, it 

was loaded. 

Q Okay.  And you kept it in that console loaded in the rental 

car? 

A Yes. 

Q How long had you had that rental car? 

A That one, I think we had it for a week. 

Q A week.  Who put the gun in the console? 

A Oh, I did. 

Q You did, okay.  And then she has her own gun that you're 

aware of, right? 

A Yes. 

Q Okay.  So you knew when you got into the car that day that 

you had a gun in the console. 

A Yeah.  I assumed it was still in there. 

Q Okay.  And you knew it was loaded? 

A Yes. 

Q And you knew how to work that gun? 

A I pulled the trigger, yes. 

Q So you knew how to work it? 
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A Yes. 

Q Okay.  And you were in control of that gun the entire 

encounter, right? 

A It was in the center console the whole time, yeah. 

Q But I mean during the interaction with Ann you maintained 

control of the gun the whole time? 

A Yes. 

Q Okay.  You never lost control of that gun in some sort of 

scuffle with her, right? 

A No. 

Q Okay.  And the gun was with you when you left Zaharia's 

house, right? 

A Yes. 

Q Actually, at that time, you were reloading a magazine, right? 

A Yes. 

Q What was that for? 

A As I stated before, I didn't want to live no more. 

Q Okay.  So that was for -- your plan was you were suicidal? 

A Yes. 

Q Okay.  When you left the shooting, you drove straight to 

Zaharia's, right? 

A Yes. 

Q That was purposeful, right? 

A To make sure the kids were all right. 

Q Okay. 

936



 

- 60 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A And get them somewhere safe. 

Q Right.  The idea was I'm going to drop these kids off and I'm 

leaving. 

A I was making sure the kids was all right and in safe hands, 

yes. 

Q Okay.  And you knew that she would take care of the kids? 

A Yes. 

Q And you said to her, "Tell my son I'll always love him?" 

A Yes.  I kissed him on the head and told her to make sure he 

know that I always loved him. 

Q Uh-huh.  Because the plan was to leave, right? 

A The plan was to kill myself. 

Q It ended up being to leave though eventually, right, at some 

point? 

A Yes. 

Q Okay.  You never contacted anyone about your son from 

December 13th to the 22nd though, right? 

A No. 

Q The one that you were always loving? 

A Yes. 

Q Okay.  And then if your kid had been with you, it would have 

made it more likely that you would have gotten caught, right?  It's harder 

to move around with a child. 

A Yes. 

Q You also ditched the car for that reason, right? 
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A No. 

Q It'd be more likely you would be arrested if you were in the 

car that actually -- where the crime took place, fair enough? 

A Yes. 

Q So you leave the car not at your house, not at the rental car 

place, not at Zaharia's, but kind of in a neighborhood where you have no 

connection? 

A Actually, I was heading to my cousin's house, and I left the 

car a street or two away from her house. 

Q Okay.  But I mean the purpose is in dumping the car is to 

avoid detection? 

A Yes. 

Q Okay.  And then how do you get to California? 

A A friend picked me up. 

Q Okay.  So one thing that I didn't hear on direct examination 

was the conversation you have with Zaharia.  And we have had a lot of 

debate over what was said in this conversation.  You say something 

about being pushed too far.  What was the statement? 

A Yes.  When I handed Zaharia Anne's purse, she asked me 

what was going on and I stated, "Just another mother fucker's pushed 

me too far where I couldn't take it no more." 

Q Okay.  And I assume the mother fucker is Anshanette. 

A Yes. 

Q Okay.  So you were a little angry maybe? 

A Yes. 
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Q Okay.  And she had pushed you too far because of the 

choking? 

A Yes. 

Q And because of what? 

A You're dead. 

Q The statement.  And had she ever said, "You're dead," 

before? 

A No. 

Q So you believed her on this day? 

A Yes, I did. 

Q Okay.  Had she ever like physically hurt you before? 

A Yes. 

Q And when was the -- I guess the most recent time prior to the 

13th? 

A I can't remember the exact day, but she had found out I had 

another child that she didn't know about, and she climbed on top of me 

and socked on me. 

Q Okay.  And you're typically the calm one in your interactions? 

A Yes, I'm usually is. 

Q I’m sorry. 

A Yes, I'm usually is. 

Q Okay.  Was there ever mutual fighting between the two of 

you?  Were you ever physical back to her? 

A Yes. 

Q Now let's talk about your eyes being closed and open.  Your 
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son, Major, was literally right next to Anshanette, right? 

A Yes. 

Q In the car.  And he was like not even six months old probably 

at the time, right? 

A Yes. 

Q And when you shot at Anshanette, were you concerned at all 

about hitting Major? 

A When I shot at Anshanette, I was under the impression that 

she was pulling a gun out and I closed my eyes and shot.  And I was 

nervous, but -- 

Q Were you concerned about shooting Major? 

A No. 

Q Why not? 

A I didn't think I would shoot him.  I -- 

Q Why? 

A I didn't -- I wasn't thinking at all at this point. 

Q Okay. 

A It just happened. 

Q But you avoided shooting him, right? 

A Yes. 

Q Okay.  And is that because you opened your eyes at one 

point or? 

A I don't know. 

Q Okay.  Because you shoot right into her, and you avoid him.  

How were you able to do that with your eyes shut? 

940



 

- 64 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A As I said before, I got the gun out of the console, and I 

leaned. 

Q Was the first shot to Anshanette the one to her face? 

A I don't know. 

Q That's the one with the stippling, right? 

A I don't know. 

Q And stippling means close range.  So that means you got 

that gun within two feet of her face. 

A I'm not sure. 

Q Do you recall doing that? 

A No. 

Q You don’t dispute you did though, right? 

A No, I don't dispute. 

Q Okay.  So and you close your eyes and yet you're able to get 

that gun like right in her face and then you pull the trigger, right? 

A That's not true. 

Q You didn’t pull the trigger? 

A I pulled the trigger, but the gun -- 

Q And you got it close to her -- 

A -- never was pointed at -- 

MR. BASHOR:  Your Honor, can I ask that the State allow Mr. 

Newson to finish? 

THE COURT:  Yes.  Ms. Weckerly, you need to let him finish 

his answer. 

MR. BASHOR:  Thank you. 
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BY MS. WECKERLY:   

Q Okay.  Well, let's go over that.  That shot with the stippling 

that's within two feet of her, you were able with your eyes shut to 

position the gun within two feet of her face, right? 

A Yes. 

Q And then you pulled the trigger. 

A Yes. 

Q I mean, you're the one that fired, right? 

A Yes. 

Q She didn't have a gun in her hands at that point, did she? 

A I don't know what she had in her hand. 

Q You didn't see? 

A No, I didn't. 

Q Okay.  But you were able to avoid Major. 

A Yes. 

Q And you were able to get the gun really close to her face? 

A Yes. 

Q Okay.  And then you shot her again though, right? 

A When I shot the gun, I continued to shoot the gun. 

Q Uh-huh. 

A I never stopped. 

Q Was the second shot the left side of the face? 

A I don't know where Anshanette got shot.  I -- 

Q Well, you know that now.  You sat with this trial. 

A Yeah.  But I'm not sure which shot shot where first or 
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nothing. 

Q Okay.  But you know there was one on one side of her face, 

one on the other? 

A Afterwards, yes. 

Q Okay.  And you were the one that pulled the trigger, right? 

A Yes. 

Q Okay.  And you didn't hit Brandon. 

A No. 

Q It certainly wasn't an accidental discharge, right? 

A No. 

Q She's not choking you at this point, right? 

A No. 

Q Is she touching you at all? 

A No. 

Q And she doesn't have a gun in her hands, right? 

A I don't know what she has in her hands. 

Q Well, we know that now, right? 

A Yes. 

Q Okay.  You were the only one with a gun. 

A I guess so, yes. 

Q I mean, what happened to her gun? 

A I don't -- I don't know. 

Q It wasn't in the car, right? 

A I don't -- I don't know if it was in her purse or not.  I could tell 

afterwards that what she came up with was her phone. 
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Q Right.  No.  But I mean anywhere, right?  The gun is not in 

the car when the police find it. 

A Oh, you would have to ask her peoples. 

Q Okay.  So your suggestion now is that her family took her 

gun. 

A That's where it'd have to be. 

Q Okay.  You'll agree with me though that the police didn't 

have it. 

A Yes. 

Q And you'll agree with me that she obviously didn't have it in 

her hands, right -- 

A Yes. 

Q -- because she was holding that cell phone, right? 

A Yes. 

Q She actually had a cell phone in her hand. 

A Yes. 

Q So after those first two shots you shot her again, right? 

A As I said it before, when I shot -- when I pulled the trigger, I 

continued to pull the trigger. 

Q Okay. 

A I never seen where I shot and I just -- 

Q And it didn't hit Major. 

A It all just happened in a blur quick. 

Q Right.  The shot didn't hit Major either, right? 

A No. 
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Q It didn't hit Brandon. 

A No. 

Q Like we know from the rods in the vehicle these go squarely 

into her body, right? 

A Yes. 

Q And you did that with your eyes closed? 

A Yes. 

Q Never opened them once? 

A Yes.  My eyes was opened.  Like I stated, when I initially fired 

my eyes was closed because I was scared.  I didn't know what she was 

coming up with. 

Q Well, at some point -- 

A My eyes are open though. 

Q -- your eyes are open, and you know there's no gun. 

A I don't know there's no gun, but my eyes is open.  That's all. 

Q Your eyes are open, and you can see her hands -- 

A I can. 

Q -- are holding a cell phone. 

A No, that's not true. 

Q At some point she gets out of the car. 

A Yes. 

Q And you don't continue to fire in the same location, right? 

A Yes, I am firing in the same location. 

Q The same location in the back seat of the car? 

A Yes. 
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Q Okay.  So how does she get shot when she's outside on the 

roadway? 

A I don't know that she got shot when she was outside of the 

car. 

Q Well, there is a couple of shots to her back, right?  You didn’t 

describe her turning around in the car, so she had to have gotten shot 

when she was outside. 

A It was impossible for her to get shot outside.  I never -- I 

never got out the car. 

Q I’m not saying you got out of the car.  I'm saying you shot 

from inside the car to outside. 

A Oh, when I was shooting, yes. 

Q Okay.  So you're no longer shooting in the back seat where 

she's at.  Now you've moved to where she's located out on the roadway, 

right? 

A I shot at the same location the whole time I was shooting. 

Q So you never aimed at her when she was outside the car? 

A No.  I was shooting the same direction.  Well, I'd have to be 

aimed at her if I'm shooting at her. 

Q I think on that, we agree.  When you're shooting and she's 

outside the car, it's not an accidental discharge, is it? 

A No. 

Q And it's certainly obvious at that point that she's not 

shooting at you, right? 

A It all happened so fast. 
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Q And you're not being choked at that point, right? 

A No. 

Q I mean, she's left you alone.  She's injured, right? 

A Yes. 

Q I mean, and you had already -- you knew you had shot her a 

couple of times, right? 

A I knew I shot at her.  I don’t -- I can't say I knew I shot her, or I 

seen that I shot her.  I shot at her. 

Q Well, what do you think she was getting out of the car for? 

A I don't know. 

Q Maybe to get away from being shot at. 

A Yes. 

Q Probably.  That would be a normal reaction, right? 

A Yes. 

Q Okay.  But six shots are shot -- you know this, right, because 

you've sat through the trial.  There is six casings found on the roadway, 

right?  It was you who shot those, right? 

A Yes. 

Q At the time you leave, you know you have discharged a gun 

12 times.  You might not have known the number, right? 

A Right. 

Q But you knew you had done it several times. 

A Yes. 

Q And you are abundantly aware that she is injured. 

A I never knew if she was injured or not. 
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Q You never knew if she was bleeding? 

A No.  Not until I got Zaharia house and opened up the door 

and seen blood. 

Q Okay.  And then you knew at that point.  Let's accept that.  

You knew you had hit her with the gun, right? 

A Yes. 

Q You had shot her. 

A Yes. 

Q Do you tell Zaharia, "Send an ambulance over to the on ramp 

on Lamb?" 

A No. 

Q Did you call yourself? 

A No. 

Q You knew she was injured though, right? 

A Yes. 

Q But you didn't take any steps to possibly save her life. 

A No. 

Q Instead, you start formulating a plan of dropping off the kids 

so you can leave. 

A Yes. 

MS. WECKERLY:  Thank you, Your Honor.  That concludes 

cross-examination. 

THE COURT:  Redirect? 

MR. BASHOR:  Just briefly. 

REDIRECT EXAMINATION 
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BY MR. BASHOR:   

Q Vernon, at that other hearing that we talked about, right, 

where you made a statement, did I ask you any questions? 

A No. 

Q Did Ms. Weckerly ask you any questions? 

A No. 

Q You were asked to give a statement. 

A Yes. 

Q Were you worried about details? 

A No. 

Q Okay.  And I think no further questions, Judge. 

THE COURT:  State, any follow up based on that question -- 

those questions? 

MS. WECKERLY:  No, Your Honor.  Thank you. 

THE COURT:  Do the ladies and gentleman of the jury have 

any questions for this witness?  Okay.  Seeing no response, sir, you're 

excused.  Thank you very much for your testimony here today. 

Does the Defense have any further witnesses? 

MR. BASHOR:  Let me just confer really quickly with Mr. 

Newson, please. 

THE COURT:  Okay.  I'll give you a couple of minutes. 

[Pause] 

MR. BASHOR:  Judge, the Defense rests. 

DEFENDANT RESTS 

THE COURT:  Okay.  The Defense is going to rest. 
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Okay.  Ladies and gentleman of the jury, we are going to take 

our lunch recess at this time so we can be ready to proceed with closing 

arguments after the lunch recess. 

During this recess, you must not discuss or communicate 

with anyone, including fellow jurors in any way regarding this case or its 

merits either by voice, phone, email, text, internet, or other means of 

communication or social media.  You must not read, watch, or listen to 

any news or media accounts or commentary about this case, do any 

research such as consulting dictionaries, using the internet, or using 

reference materials.   

You must not make any investigation, test the theory of this 

case, recreate any aspect of the case, or in any other way investigate or 

learn about the case on your own.  And you must not form or express 

any opinion regarding this case until it's finally submitted to you. 

Ladies and gentleman, it is 11:58.  We will be in recess until 

1:15. 

THE MARSHAL:  All rise for the jury.  Ladies and gentleman 

of the jury, step down when ready. 

[Jury out at 11:53 a.m.] 

[Outside the presence of the jury] 

THE MARSHAL:  And the remaining [indiscernible], please. 

[Pause] 

THE COURT:  Okay.  May the record reflect we are outside 

the presence of our jury. 

All right.  We need to go over the jury instructions before you 
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guys go to lunch so we can get them printed for everyone.  All right.  Do 

you guys have your packets? 

And, State, you submitted that packet including the self-

defense instructions.  Does the Defense request those instructions? 

MR. BASHOR:  No. 

THE COURT:  Okay.  All right.  So in regards to where we left 

off, I removed the Carter instruction because it's no longer necessary, so 

we can start numbering them if you guys want. 

We will start with number one as it is now my duty. 

MS. WECKERLY:  Your Honor, before you start, can you just 

canvas Mr. Newson that he doesn't want self-defense instructions? 

THE COURT:  Okay. 

MR. BASHOR:  I don't have like a huge objection to that.  I 

just don't know that it's appropriate to, as it is defense strategy, but I 

guess I'll leave it to Your Honor. 

THE COURT:  I mean, I'm just going to canvas him regarding 

it.  I understand the defense strategy either way and that's a decision that 

has to be made by the three of you.  It's not a decision I can make. 

Mr. Newson, you understand that you guys are making a -- 

your attorneys are saying you guys are making a defense strategy.  You 

don't want me to advise this jury on self-defense.  You guys are making 

a defense strategy not to do that and to make a different argument in 

closing.  Do you understand that? 

MR. BASHOR:  May I have a question with him? 

THE COURT:  Do you guys want a couple of minutes to talk 
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about it? 

MR. BASHOR:  Yeah. 

THE COURT:  Okay. 

[Pause] 

MR. BASHOR:  Okay.  Go ahead.  I'm sorry, Your Honor. 

THE COURT:  No problem. 

MR. BASHOR:  He's prepared to answer your question. 

THE COURT:  Okay.  So you guys had an opportunity to 

confer with your lawyers? 

THE DEFENDANT:  Yes. 

THE COURT:  Okay.  So is it your desire, the desire of the 

defense team, you guys do not want this jury instructed on self-defense.  

You guys are choosing to go with a different defense strategy? 

THE DEFENDANT:  Yes, Your Honor. 

THE COURT:  And you understand that that's the defense 

strategy and you consent to that? 

THE DEFENDANT:  Yes. 

THE COURT:  Okay.  All right.  So, in light of that, let's 

number the jury instruction. 

Okay.  So 1 is it is now my duty, 2, if in these instructions.  

On number 3, I changed the first line to say a fourth amended 

information because that's what we're operating off of, and I also 

changed line 4 to say that as well. 

MS. WECKERLY:  That's fine. 

THE COURT:  Okay.  So number 3 is a fourth amended 
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information.  Number 4 is murder is.  Number 5, malice of forethought.  

Number 6 is express malice.  Number 7, murder of the first degree.  

Number 8, willfulness.  Number 9 is deliberation.  Number 10 is 

premeditation.  Number 11, the law does not.  Number 12, when it is 

possible.  Number 13, all murder.  Number 14, manslaughter.  Number 

15, voluntary manslaughter.  Number 16, the heat of passion.  Number 

17, with regard to voluntary manslaughter.  Number 18, the seriousness 

and highly provoking.  Number 19, you are instructed.  Number 20, you 

are instructed.  Number 21 is deadly weapon.  22, the State is not 

required.  23, the flight of a person.  24, in arriving at a verdict.  25, 

during the course of this trial.  26, to counts to the crime charged.  27, the 

Defendant is presumed.  28, the evidence which you are to consider.  29 

is the credibility or believability.  30, statements of a person.  31, 

witnesses who have special knowledge.  32, although you are to 

consider.  33, when you retire.  34, if during your deliberation.  That's a 

playback instruction.  And I changed the playback just to say so that the 

court recorder can arrange her notes instead of the his and her.  And I 

know you guys never know when you type these, so I just changed it to 

her notes. 

MS. WECKERLY:  That's fine. 

THE COURT:  35 is now you will listen.  And on the verdict 

form, I added Count 1 just so it looks more uniform in front of murder 

with use of a deadly weapon.  I mean, murder using, yeah. 

MS. WECKERLY:  Okay. 

THE COURT:  So it says Count 1, murder with use of a deadly 
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weapon, and then lists the seven options. 

MS. WECKERLY:  Okay.  Thank you. 

THE COURT:  Okay.  So, in regards to that, let's just make a 

record of it.  Okay.  So is the State familiar with the Court's proposed jury 

instructions 1 through 35? 

MS. WECKERLY:  Yes, Your Honor. 

THE COURT:  Does the State object to the giving of any of 

these instructions? 

MS. WECKERLY:  No, Your Honor. 

THE COURT:  Does the State have any additional instructions 

to propose? 

MS. WECKERLY:  No, Your Honor. 

THE COURT:  Is the Defendant familiar with the Court's 

proposed jury instructions 1 through 35? 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  Does the Defense object to the giving of any of 

these instructions? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  Does the Defense have any additional 

instructions to propose? 

MR. BASHOR:  No, Your Honor. 

THE COURT:  Do the State or the Defense object to the 

proposed verdict form? 

MS. WECKERLY:  The State does not. 

MR. BASHOR:  The Defense does not. 
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THE COURT:  Okay.  Then I will copy these and print them for 

you guys.  And because we're going to do it over the lunch hour, we'll 

have everyone's printed by the time we come back.  So when we get 

back we'll be prepared for me to read these, and you guys will be 

prepared to give your closing argument? 

MS. WECKERLY:  Yes. 

MR. BASHOR:  Yes, Your Honor. 

MS. WECKERLY:  Can we stay just to make sure we've got 

this working for -- 

THE COURT:  Oh, yeah.  Sure.  Yeah. 

MR. BASHOR:  The computer stand? 

MS. WECKERLY:  Yeah.  I just want to make sure. 

THE COURT:  Oh, yeah.  No problem.  Yeah. 

MS. WECKERLY:  Thank you. 

THE COURT:  So I'll just print these for you guys and then 

we'll have them. 

All right.  So we'll be in recess until 1:15. 

[Recess taken from 12:01 p.m. to 1:11 p.m.] 

THE MARSHAL:  All rise for the jury. 

[Jury in at 1:12 p.m.] 

THE MARSHAL:  All present, Your Honor. 

THE COURT:  Okay.  You may be seated.   

We are back on the record in C-313919 State of Nevada v. 

Vernon Newton, Jr.  May the record reflect Mr. Newson's present with 

his attorneys.  Deputy District attorneys on behalf of the State.  Do both 
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parties stipulate to the presence of our jury? 

MRS. WECKLERY:  Yes, Your Honor. 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  Okay.  Ladies and gentleman of the jury we 

have now reached the section of the trial where I'm going to read you 

the instructions on the law that apply to this case.  You should have 

received a packet of jury instructions on your chair.  I'm required to read 

this packet to you verbatim, so you guys feel free to follow along but 

with the packet I'm reading to you should be verbatim with the packet 

that you have, and you will be allowed to have your packet with you 

when you guys go back to deliberate this case.   

Instructions to the jury.  Instruction number one.  Members 

of the jury, it is now my duty as judge to instruct you in the law that 

applies to this case.  It is your duty as jurors to follow these instructions 

and to apply the rules of law to the facts as you find them from the 

evidence.  You must not be concerned with the wisdom of any rule of 

law stated in these instructions, regardless of any opinion you may have 

as to what the law out to be, it would be a violation of your oath to base 

the verdict upon any other view of the law then that given in the 

instructions of the court.   

Instruction number two.  If in these instructions any rule, 

direction or idea is repeated or stated in different ways, no emphasis 

thereon is intended by me, and none may be inferred by you.  For that 

reason you're not to single out any certain sentence or any individual 

point or instruction and ignore the others, but you are to consider all the 
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instructions as a whole and regard each in the light of all the others.  The 

order in which the instructions are given has no significant as to their 

relative importance.   

Instruction number three.  A fourth amended information is 

but a formal method of accusing a person of a crime and is not of itself 

any evidence of his guilt.  In this case it is charged in the fourth 

amendment information that on or about the 13th day as December, 

2015 within the County of Clark State of Nevada contrary to the form 

force and effective statues and such cases made and provided and 

against the peace and dignity of the State of Nevada, the Defendant 

committed the crime of murder with use of a deadly weapon by willfully 

unlawfully [indiscernible] scene with malice aforethought killing 

Anshanette McNeil, a human being, with the use of a deadly weapon to 

wit, a firearm by the Defendant shooting at and into the body of the said 

Anshanette McNeil.  That the said killing having been willful, deliberate 

and premeditated.   

It is the jury of the duty of the jury to apply the rules of law 

contained in these instructions to the facts of the case and determine 

whether or not the Defendant is guilty of the crime charged. 

Instruction number four.  Murder is the unlawful killing of a 

human being with malice aforethought either expressed or implied.  The 

unlawful killing may be affected by any of the various means by which 

death may be occasioned.  

Instruction number five.  Malice aforethought means the 

intentional doing of a wrongful act without legal cause or excuse or what 
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the law considers adequate provocation.  The condition of [indiscernible] 

described as malice aforethought may arise from anger, hatred, revenge 

or from particular ill will, spite or grudge toward the person killed.  It 

may also arise from any unjustifiable or unlawful motive or purpose to 

injure another.  Preceding from a heart fatally bent on mischief or with 

reckless disregard of consciousness and social duty.   

Malice aforethought does not imply deliberation or the lapse 

of any considerable time between the malicious intention to injure 

another and the actual execution of the intent but denotes an unlawful 

person and design as opposed to accident and mischance. 

Instruction number six.  Express malice is that deliberate 

intention unlawfully to take away the life of a human being which is 

manifested by external circumstances capable of proof.  Malice may be 

implied when no considerable provocation appears or when all the 

circumstance of the killing show an abandoned and malignant heart.   

Instruction number seven.  Murder of the first degree is 

murder which is perpetuated by means of any kind of willful, deliberated 

and premediated killing.  All three elements willfulness, deliberation and 

premeditation must be proven beyond a reasonable doubt before an 

accused can be convicted of first-degree murder.   

Instruction number eight.  Willfulness is the intent to kill.  

There need be no appreciable space of time between formation of the 

intent to kill and the act of the killing. 

Instruction number nine.  Deliberation is the process of 

determining upon a course of action to kill as a result of thought 
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including weighing the reasons for it against the action and considering 

the consciousness of the actions.  A deliberate determination may be 

arrived at in a short period of time, but in all cases determination must 

not be formed in passion or if formed in passion it must be carried out 

after there has been time for the passion to subside and deliberation to 

occur.  A mere unconsidered and rash impulse is not deliberate even 

though it includes the intent to kill. 

Instruction number 10.  Premeditation is a design and 

determination to kill distinctively formed in the mind at the time of 

killing.  Premeditation need not be for a day, an hour or even a minute.  It 

may be as instantaneous as successive thoughts of the mind.  For if the 

jury believe from the evidence that the act constituted in the killing has 

been proceeded by and has been the result of premeditation no matter 

how rapidly the act follows the premeditation, it is premeditated.  

Instruction number 11.  The law does not undertake to 

measure in units of time the length of period during which the thought 

must be pondered before it can ripen into an intent to kill which is truly 

deliberate and premeditated.  The time will vary with different 

individuals and other varying circumstances.  The true test is not the 

deration of time but rather the extent of the reflection.  A cold calculated 

judgement and decision may be arrived at in a short period of time but a 

mere unconsidered and rash impulse even though it includes an intent to 

kill is not deliberation and premeditation as will fix an unlawful killing as 

murder of the first degree. 

Instruction number 12.  When it is impossible to commit a 
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particular crime without committing at the same time and by the same 

conduct another offense of a lesser greater degree the ladder is with 

respect to the former a lesser included offense.  If you are not satisfied 

beyond a reasonable doubt that the Defendant is guilty of the offense 

charged he may however be found guilty of a lesser included offense if 

the evidence is sufficient to establish his guilt of such lesser offense 

beyond a reasonable doubt.   

The offense of murder which actually charges the Defendant 

with first degree murder necessarily includes the lesser offense of 

second-degree murder.  Voluntary manslaughter is a lesser included 

offense of both first and second-degree murder.  Thus you may only 

return a verdict of voluntary manslaughter if you first rule out both first 

and second-degree murder. 

Instruction number 13.  All murder which is not murder of 

the first degree is murder of the second degree.  Murder of the second 

degree is murder with malice aforethought but without admixture of 

premeditation and deliberation. 

Instruction number 14.  Man slaughter is the unlawful killing 

of a human being without expressed malice or implied and without any 

mixture of deliberations. 

Instruction number 15.  Voluntary manslaughter is the 

unlawful killing of a human being without malice aforethought and 

without deliberation or premeditation.  It is a killing that upon a sudden 

quarrel or heat of passion caused by a provocation sufficient to make the 

passion irresistible.  The provocation required for voluntary 
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manslaughter must either consist of a series and highly provoking injury 

inflicted upon the person killing sufficient to excite an irresistible passion 

in reasonable person or an intent by the person killed to commit a 

serious personal injury on the person killing.   

For the sudden violent impulse of passion to be irresistible 

resulting in a killing, which is voluntary manslaughter, there must not 

have been an interval between the assault or provocation in the killing 

sufficient for the voice of reason and humanity to be heard.  For if there 

should appear to have been sufficient time for a cool head to prevail and 

the voice of reason to be heard the killing shall be attributed to deliberate 

revenge and determined by you to be murder.   

The law assigns no fixed period of time for such an interval 

but leaves its determination to the jury under the facts and 

circumstances of the case. 

Instruction number 16.  The heat of passion which will 

reduce murder to voluntary manslaughter must be such an irresistible 

passion as naturally would be aroused in the mind of an ordinarily 

reasonable person in the same circumstances.  A defendant is not 

permitted to set up his own standard of conduct and to justify or excuse 

himself because his passions were aroused unless the circumstances in 

which he was placed and the facts that confronted him were such as also 

would have aroused the irresistible passion of the ordinary reasonable 

man if likewise situated.  The basic inquiry is whether or not at the time 

of the killing the reason of the accused was obscured or disturbed by 

passion to such an extent as would cause the ordinarily reasonable 
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person of average disposition to act rationally and without deliberation 

and reflection and from such passion rather than from judgement.   

Instruction number 17.  With regard to voluntary 

manslaughter.  Whether the interval between the provocation and the 

killing is sufficient for the passions of a reasonable person to cool is not 

measured exclusively by any precise time.  What constitutes a sufficient 

cooling off period also depends upon the magnitude of the provocation 

and the degree to which passions are aroused.  

Instruction number 18.  The serious and highly provoking 

injury which causes the sudden heat of passion for purposes of 

voluntary manslaughter can occur without direct physical contact.   

Instruction number 19.  You are instructed that if you find the 

State has established that the Defendant has committed first degree 

murder you shall select first degree murder as your verdict.  The crime of 

first-degree murder includes the crime of second-degree murder and 

voluntary manslaughter.  You may find the Defendant guilty of second-

degree murder if you have not found beyond a reasonable doubt that the 

Defendant is guilty of first-degree murder and all 12 of you are convinced 

beyond a reasonable doubt the Defendant is guilty of the crime of 

second-degree murder.   

You may find the Defendant guilty of voluntary manslaughter 

if you have not found beyond a reasonable doubt that the Defendant is 

guilty of first-degree murder or murder of the second degree and all 12 

of you are convinced beyond a reasonable doubt the Defendant is guilty 

of the crime of voluntary manslaughter.   
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If you are convinced beyond a reasonable doubt the 

Defendant is guilty of the crime of voluntary manslaughter -- oh I'm 

sorry.   And if all 12 of you are convinced beyond a reasonable doubt 

that the Defendant is guilty of the crime of voluntary manslaughter.  If 

you are convinced beyond a reasonable doubt that the crime of murder 

has been committed by the Defendant, but you have a reasonable doubt 

whether such murder was first or of the second degree you must give 

the Defendant the benefit of that doubt and return a verdict of murder of 

the second degree.  If you have a reasonable doubt as to whether the 

crime of second-degree murder or voluntary manslaughter you must 

give the Defendant the benefit of that doubt and return a verdict of 

voluntary manslaughter. 

Instruction number 20.  You are instructed that if you find the 

Defendant guilty of first or second-degree murder or voluntary 

manslaughter you must also determine whether or not a deadly weapon 

was used in the commission of the crime.  If you find beyond a 

reasonable doubt that a deadly weapon was used in the commission of 

such an offense you shall return the appropriate verdict reflecting with 

use of a deadly weapon.  If however you find that a deadly weapon was 

not used in the commission of such an offense, but you find that it was 

committed, you shall return the appropriate guilty verdict reflecting that 

a deadly weapon was not used.  

Instruction number 21.  Deadly weapon means any 

instrument which if used in the ordinary manner contemplated by its 

design and construction will or is likely to cause substantial bodily harm 
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or death or any weapon, device, instrument, material or substance which 

under the circumstances in which it is used, attempted to be used or 

threatened to be used is readily capable of causing substantial bodily 

harm or death.  A firearm is a deadly weapon. 

Instruction number 22.  The State is not required to have 

recovered the deadly weapon used in an alleged crime or to produce a 

deadly weapon in court at trial to establish that a deadly weapon was 

used in the commission of the crime. 

Instruction number 23.  The flight of a person after the 

commission of a crime is not sufficient in itself to establish guilt however 

flight is proved it is circumstantial evidence to determine guilt or 

innocence.  The essence of flight embodies the idea of deliberately going 

away with consciousness of guilt and for the purpose of avoiding 

apprehension and prosecution.  The weight to which circumstances 

entitled is a matter for the jury to determine. 

Instruction number 24.  In arriving at a verdict in this case as 

to whether the Defendant is guilty or not guilty, the subject of penalty or 

punishment is not to be discussed or considered by you and should in 

no way influence your verdict.   

Instruction number 25.  During the course of this trial and 

your deliberations you are not to -- sorry.  Communicate with anyone in 

any way regarding this case or its merits either by phone, text, internet 

or other means.  Read, watch or listen to any news or media accounts or 

commentary about the case.  Do any research such as consulting 

dictionaries, using the internet or using reference materials.  Make any 
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investigation, test a theory of the case, recreating the aspect of the case 

or in any other way investigate or learn about the case on your own. 

Instruction number 26.  To constitute the crime charged there 

must exist a union or joint operation of an act forbidden by law and an 

intent to do the act.  The intent with which an act is done is shown by the 

facts and circumstances surrounding the case.  Do not confuse intent 

with motive.  Motive is what prompts the person to act.  Intent refers 

only to the state of mind with which an act is done.   

Motive is not an element of the crime charged and the State 

is not required to prove a motive on the part of the Defendant in order to 

convict.  However you may consider evidence of motive or lack of motive 

as a circumstance in this case. 

Instruction number 27.  The Defendant is presumed innocent 

unless the contrary is proven beyond a reasonable doubt.  This 

presumption places upon the State the burden of proving beyond a 

reasonable doubt every element of the crime charged and that the 

Defendant is the person who committed the offense.  A reasonable 

doubt is one based on reason.  It is not mere possible doubt but is such a 

doubt as would govern or control person in the more weighty affairs of 

life.  If the minds of the jurors after the entire comparison and 

consideration of all of the evidence are in such a condition that they say 

they feel in an abiding conviction of truth of a charge there's not a 

reasonable doubt.  Doubt to be reasonable must be actual, not near 

possibility is speculation.  If you have a reasonable doubt as to the guilt 

of the Defendant he is entitled to a verdict of not guilty.  
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Instruction number 28.  The evidence which you are to 

consider in this case consists of the testimony of the witnesses, the 

exhibits and any facts admitted to or agreed to by counsel.  There are 

two types of evidence direct and circumstantial.  Direct evidence is the 

testimony of a person who claims that personal knowledge of the 

commission of the crime which has been charged such as an eyewitness.  

Circumstantial evidence is the proof of the chain of facts and 

circumstances which tend to show whether the Defendant is guilty or not 

guilty.   

The law makes no distinction between the weight to be given 

to either direct or circumstantial evidence.  Therefore all the evidence in 

the case including the circumstantial evidence should be considered by 

you in arriving at your verdict.  Statements, arguments and opinions of 

counsel are not evidence in this case, however if the attorney's stipulate 

to the existence of a fact you must accept the stipulation as evidence and 

regard the fact as proved.   

You must not speculate to be true any insinuations 

suggested by question asked the witness.  A question is not evidence 

and may considered only as it supplies meaning to the answer.  You 

must disregard any evidence in which an objection was sustained by the 

Court and any evidence ordered stricken by the Court.  Anything you 

may have seen or heard outside the courtroom is not evidence and must 

also be disregarded. 

Instruction number 29.  The creditability or believability of a 

witness should be determined by his manner up on the stand, his 
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relationship to the parties, his fears, motives, interests or feelings, his 

opportunity to have observed the matter to which he testified, the 

reasonableness of his statements and the strength or weakness of his 

prior recollections.  If you believe that a witness had lied about any 

material fact in the case you may disregard the entire testimony of that 

witness or any portion of the testimony which is not proved by other 

evidence. 

Instruction number 30.  Statements of a person who's been 

convicted of a felony have come into evidence.  The fact that a person 

has been convicted of a felony if such be a fact may be considered by 

you only for the purpose of determining the creditability of that person.  

The fact of such a conviction does not necessarily destroy or impair the 

person's creditability.  It is one of the circumstances that you may take 

into consideration and weigh in the statements of such a person. 

Instruction number 31.  Witnesses who have special 

knowledge, skill, expertise, training or education in a particular subject 

must have testified to certain opinions.  This type of witness is referred 

to as an expert witness.  In determining what weight to give any opinion 

expressed by an expert witness you should consider the qualifications 

and believability of the witness, the fact or materials upon which the 

opinion is based and the reasons for each opinion.  An opinion is only as 

good as the facts and reasons for which it's based.  If you had -- if you 

find that any fact has not been proven or has been disproved you may 

consider that in determining the value of the opinion.  Likewise you must 

consider the strength and weakness of the reasons on which it is based.    
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You are not bound by an opinion, give each opinion the weight you do 

find it deserves.  You may disregard any opinion if you find it to be 

unreasonable 

Instruction number 32.  Although you are to consider all the 

evidence in the case in reaching a verdict you must bring to 

consideration of the evidence your everyday common sense and 

judgement as reasonable men and women.  That you're not limited 

solely to what you see and hear as the witnesses testify.  You may draw 

reasonable inferences from the evidence which you feel are justified in 

the light of common experience.  Keep it in mind that such inferences 

should not be based speculation or guess.  A verdict may never be 

influenced by sympathy, prejudice or public opinion.  Your decision 

should be the product of sincere judgement and sound discretion in 

accordance with these rules of law.  

Instruction number 32 -- 33.  When you retire to consider 

your verdict you must select one of your number to act as a foreperson 

who will preside over your deliberation and will be your spokesperson 

here in court.  During your deliberation you will have all the exhibits that 

were admitted into evidence, these written instructions and form of 

verdict which have been prepared for your convenience.   

Your verdict must be unanimous.  As soon as you've agreed 

upon a verdict have it signed and dated by your foreperson and then 

return with it to this room.   

Instruction number 34.  If during your deliberation you 

should desire to be further informed on any point of law or hear again 
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portions of the testimony you must reduce your request to writing 

signed by the foreperson.  The officer will then return you to court where 

the information sought will be given to you in the presence of and after 

notice to the district attorney and the Defendant and his counsel.  

Playbacks of testimony are time consuming and are not encouraged 

unless you deem it a necessity.  Should you require a playback you must 

carefully describe the testimony to be read back so that the court 

recorder can arrange her notes.  Remember the Court is not at liberty to 

supplement the evidence.   

Instruction number 35.  Now you will listen to the arguments 

of counsel who will endeavor aid you to reach your proper verdict by 

refreshing in your minds the evidence and by showing the application of 

thereof to the law.  But whatever counsel may say you will bear in mind 

that it is your duty to be governing your deliberation by the evidence as 

you understand it and remember it to be and by the law as given to you 

in these instructions with the sole fix and steadfast purpose of doing 

equal and exact justice between the Defendant and the State of Nevada. 

State are you prepared to give your closing argument?  

MRS. WECKLERY:  Yes, Your Honor.  Thank you. 

THE COURT:  And ladies and gentlemen the State will -- gets 

to open and close the closing arguments because they have the burden 

of proof. 

STATE'S CLOSING ARGUMENT 

MRS. WECKLERY:  Good afternoon.  On a cold windy 

December night back in 2015 Anshanette McNeil was left to bleed out on 
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a roadway.  You heard from a young lady by the name of Janei Hall 

Bailey, a stranger to Anshanette McNeil, about what she saw that 

evening.  She was driving with her husband to dinner, she was caught 

off guard by the sound she heard, and she had her husband turn around 

and she solemnly observed the last breaths of Anshanette McNeil.   

This young lady also saw some of the ballistic evidence on 

the road, she observed a stranger had injuries that were consistent with 

gunshot wounds, and she waited there for the police to come for hours 

in order to give information about what she had seen.  

 And you also heard the testimony from the paramedic 

August Corrales, and he explained how they arrived, and their number 

one priority is to get to those injuries.  They cut away the clothing in 

order to get to Anshanette's body to give her the best chance of survival, 

the slimmest hope.  And they work on her furiously and as their working 

to save her life the Defendant is working to save his own.   

At this point in the case there are two questions that I don't 

think there's going to be a lot of dispute about amongst the State and the 

Defense.  The first is obviously who is responsible for the crime.  We 

know now Vernon Newson is the person who killed Anshanette McNeil.  

The second issue I think is probably not going to be in dispute and that is 

that a deadly weapon was used in the course of this crime.   

Now you heard from firearms expert, and you've heard 

about casing, and jacketing, and bullet fragments and you also heard 

from Dr. Gavin about the injuries suffered by Anshanette McNeil and 

there is no doubt that a firearm or a deadly weapon was used in order to 
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kill her.  You also probably noticed and observed that we don't know 

where that gun is, the gun's gone.  But what your instructions tell you in 

your packet is that the State need not produce that gun or deadly 

weapon in order for you to make that finding in your jury verdict.  The 

instruction reads, the State is not required to have recovered the deadly 

weapon used in an alleged crime or to produce a deadly weapon in court 

at trial to establish that deadly weapon was used in the commission of 

this crime.  It is quite obvious at this point that a deadly weapon was 

used in order to kill Anshanette McNeil on behalf of Vernon Newson.  

So what you're left with as jurors is to make a decision 

amongst three forms of murder.  The least serious, the least severe form 

of murder is a crime known as voluntary manslaughter.  In your packet 

one of the instructions that you'll have, or that you have, defines 

voluntary manslaughter as follows; manslaughter is the unlawful killing 

of a human being without malice expressed or applied and without any 

mixture of deliberation.   

Now malice is a word that's really important, right, because if 

malice is present that means you're in the category of murder.  If malice 

is not present you're in the category where you can consider voluntary 

manslaughter.  So what is malice?  Malice is defined in your instructions 

as well and what malice is, is essentially the intentional doing of a 

wrongful act.  When you're intentionally doing a wrongful act you are 

acting with malice.  The instruction's really long, and you will have it -- 

you will have you packet back there to consult.  I'm going to highlight a 

few pieces of it, but you are free to read the whole thing and consult 
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your packet in your deliberations.  But it essentially describes where 

malice comes from, and where malice comes from, it's sort of like the 

third line down is malice can arise from anger, hatred, revenge or ill will.  

And if you're acting on those types of feelings, if your intentionally 

acting, if you're intentionally doing a wrongful act, if there's some 

intention about what you're doing, you are acting with malice and that's 

puts you in the category of murder. 

Now we know that there was one gunshot wound inflicted on 

Anshanette McNeil that caused stippling.  Clothing could block stippling, 

but we do have one that we know from the firearms expert and Dr. Gavin 

that would be in close range, within two feet, and it was a shot to her 

face.  So what you are to consider as jurors in this case is if you are 

shooting someone in the face is that an act of malice, is that an 

intentional doing of a wrongful act, is there intentionality behind that 

type of action, shooting someone in the face.   

Shooting someone in the face alone is an aggressive act, 

shooting someone at close range in the face is a malicious act, there is 

intentionality behind it.  You don't end up accidently or rationally or with 

-- or on a sudden emotion shooting someone in the face.  And what do 

we know about this bullet, right?  This is bullet A, gunshot wound A, and 

this one was probably in the car because if he didn't get out of the car he 

had to inflict this close range shot to her face while they were in the car.  

But this injury doesn't exit, right?  So this is one of the shots in the car 

and you know from other testimony from the crime scene analysist that 

there were three other shots in that car because there were those rods 
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that went through the backseat.  This couldn't have been one of those 

because this one doesn't exit; it doesn't go through her.   

So even if you give Vernon Newson the benefit of the doubt 

on that first shot or likely first shot, that was somehow rationally done, 

you'd have to give him the benefit of the doubt three more times of 

shooting at Anshanette McNeil in a confined space at close range and 

that is simply not a sudden impulse, that is an act done with 

intentionality.   

You heard him testify to you this afternoon, or I guess it was 

more this morning, and you heard him describe the interaction that he 

and Anshanette had in the moments leading up to her death.  And what 

you are to determine from his testimony and all the other evidence in 

this case is whether he was acting based on feelings of anger, hatred, 

revenge or ill will with intentionality when he was killing and shooting at 

Anshanette McNeil.   

Now we heard in the opening statements of defense counsel 

that there was a lot of emotion in -- between the two, that these two had 

a fiery relationship, that they were -- that he -- it was full of passion.  And 

what the instructions tell you is that the fact there's emotion behind a 

killing, the fact that there is anger, the fact that there's ill will doesn't tell 

you immediately what category of murder you're in.  You have to look 

for these elements of malice and then I'll speak to some other elements 

later in my closing argument.  But the fact that there's emotion alone in a 

murder, I'm sure is not lost on you, isn't really that unusual.  Murders 

don't generally occur amongst people who are getting along.  So 
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emotion doesn't change it.  The fact that someone is angry doesn't 

change it.  You have to analyze their actions to see what -- if what they 

did fits in the category of a rash impulse or an intentional act and that's 

up to you to decide as jurors.   

Couple other things I'd like to point out with -- about the 

crime of voluntary manslaughter.  Again this is an instruction in your 

packet.  Voluntary manslaughter is the unlawful killing of a human being 

without malice aforethought, which we've been over.  It is the killing 

upon a sudden quarrel or heat of passion caused by a provocation 

sufficient to make that passion irresistible.  So what you have to ask 

yourselves is in that car, even by own his own explanation if you were to 

believe that, was what she did enough to provoke a shooting that took 

place.   

You could maybe give him the first shot, right?  Maybe.  

Maybe her saying you're dead in a flat voice with no weapon seen, 

maybe that would justify the first shot.  But you know that there were 11 

shots fired after that, 11.  There were 6 casings found in that car and 6 

found out on the roadway.  Now the casings moved around car because 

the car, you know, isn't in pristine condition when they find it two weeks 

later.  So you can't really read a lot where the casings landed in the car, 

but you know that the casings meant that the gun was fired.  So maybe 

you can give him the benefit of the doubt on the first shot but the 11 

others that follow showed this wasn't a sudden act, he had to pull that 

trigger 12 times.   

Now another aspect of voluntary manslaughter is that 
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whether -- or when you consider whether or not there's passion or a 

sudden impulse you have to consider whether or not whatever that thing 

was, the provocation, would be enough to provoke an ordinary person 

into shooting.  You don't get to setup your own standard of behavior, 

you know, that I'm particular sensitive to, you know, whatever 

Anshanette said, she hurt my feelings when she was talking about the 

other women that I have a child with, or whatever.  It is a reasonable 

person standard.   

And the instruction explains the heat of passion which will 

reduce a murder to voluntary manslaughter must be an irresistible 

passion as naturally would be aroused in the mind of an ordinary 

reasonable person.  And all that's saying is you don't get to set up your 

own standard of conduct, it is assessed according to reasonableness.  Is 

his reaction to what happened, even by his own explanation reasonable?  

If it is not he is no longer in the category of voluntary manslaughter. 

In his explanation to you this afternoon, or I guess this 

morning is more accurate, he explained that Anshanette choked me, and 

she threatened me.  But listening to his testimony all of that was done 

before he fires the shots.  She wasn't even touching him, even according 

to him, at the time he fires the shots.  And even if you gave him some 

credit that he all of a sudden was afraid because she out of the blue said 

allegedly, "you're dead" he sees nothing in her hands, there's no 

indication that there's any danger.  And even if you give him credit for 

that, but like hey look this was a tense situation, maybe there were 

problems in their relationship and he would believe that she would take 
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some sort of action against him that would only explain one shot, right?  

I mean she's shot in the face; she's not talking, threatening, holding a 

gun or doing anything to him for all the shots that follow.  Is that an 

ordinary reasonable person's reaction to even what he described? 

The last thing I'd like to highlight for you about voluntary 

manslaughter is that it has to be sudden.  There must not have been an 

interval between the assault or provocation and the killing sufficient for 

the voice of reason and humanity to be heard.  But we know in the case 

that there's almost like two steps to this crime, right?  Because there's a 

bunch of shooting in the car and then the shooting when she gets out of 

the car.  And in that time there is an interval of time in order for him to 

come to his senses, realize that he's not under any kind of threat or 

danger anymore and essentially stop killing her.   

We know that after a gunshot wound A at some point in this 

interaction between the two there was another gunshot wound to her 

face.  When he shot her this time it would have been clear there's 

nothing in her hands, she's not talking to him because she's already 

been shot and she's not doing anything provoking or threatening.  Then 

we know the gunshot wound B that exits, we know that there's gunshot 

wound C, we know there's gunshot wound D and E and F for that matter.   

It's not just a single injury, these injuries were inflicted over 

an interval of time during which the voice reason and humanity could 

have been heard.  You cannot shoot someone this many times as a 

sudden and rash impulse.  When you shoot someone this many times 

there's intentionality behind it, it is not a case of manslaughter.   
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We're now dealing with murder and murder is defined in 

Nevada as the unlawful killing of a human being with malice 

aforethought and you have the malice instruction from earlier in our 

discussion.  In Nevada there are two forms of murder, there's first 

degree murder and there's second degree murder.  The thing that 

distinguishes the two forms of murder are three elements.   

For a first-degree murder, the murder must be willful, it must 

be deliberate, and it must be premeditated.  And that's what this 

instruction says.  Murder of the first degree is murder which is 

perpetrated by any -- by means of any kind of willful, deliberate and 

premediated killing.  So those three elements have to be present in order 

for you to find first degree murder.   

So let's talk about those elements and what they mean, and 

you may have had like some conception of what first degree murder is 

prior to coming in and sitting as jurors and states define it differently.  In 

Nevada this is -- the law that you have, as Judge Jones instructed you, 

that is how first-degree murder is defined in Nevada.  So the first 

element is willfulness and it's kind of a simple one and it's sort of 

obvious.  Willfulness is the intent to kill, there need be no appreciable 

space of time between the formation of the intent to kill and the act of 

killing.   

So all it is, is when I'm shooting am I intending to kill the 

person.  Well, we know where Anshanette was sitting as she was shot at 

initially, right?  She's sitting in the back seat, she's 5'1 and she is getting 

shot, I would say you could say at least four times because the one to the 
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face doesn't exit and if he doesn't get out of the car there's no way to get 

that close to her.  But we know from these rods that she is shot in this 

confined space then at least four times before she's able to get herself up 

out of the car.   

So if you're sitting in a car and you're pointing a gun at 

someone who's probably less than three feet away, and you're firing a 

gun at them close range one time, two times, three times, four times, is 

your intent to kill or is it just merely to injure?  And look at where those 

shots are into the seat, it's like the center of her body and we know from 

her injuries where she was injured.  That shows an intent to kill.   

The second element that has to present in order for there to 

be a first-degree murder is deliberation.  Deliberation is the process of 

determining upon a course of action to kill as a result of thought, 

including weighing the reasons for and against the action and 

considering the consequences of the action.   

Now first-degree murders occur all the time.  Very few 

people are, you know, charting it out, showing the pluses and minuses, 

making tables, graphing it out what might occur in the event of a murder 

or if they don't commit a murder.  Deliberation doesn't require all those 

charts, it's simply a determination to kill, a decision has to be made.  It's 

a course of action to engage in the killing itself.   

Now we talked about I guess a little bit in opening 

statements about how this crime occurred and I think defense counsel 

mentioned to you in opening statements that this is a regrettable 

decision or a decision that, you know, was really a bad decision, it was 
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sort of a bad plan to murder Anshanette on the roadway there.  

Deliberation does not require it to be a good decision, it doesn't require 

it to be a decision that, you know, benefits your life.  When you think of 

murder, murder's always a bad decision.  So the instruction doesn't have 

that sort of requirement to it.  All it is, is a course of action to kill.   

And in this case when you think about how this crime played 

out we really have two crime scenes, right?  Like there's the car is sort of 

one scene and then there's the scene out on the roadway.  And I ask you 

to consider those scenes when you're making an assessment about 

deliberation in this case.   

In terms of the car, as we discussed with the rods and the 

gunshot wound to her face, there are probably I think at a minimum four 

shots at her in the car.  And maybe those were inflicted quickly but when 

you pull a trigger four times you're thinking about what you're doing, 

you're deciding to kill someone.  And we know that when Anshanette 

was in that car she was bleeding on the seat, she bled through part of 

the seatbelt, she bled onto baby Major's blanket and clothing.  All of that 

took place obviously before she got out of the car.  And we know that 

she eventually got herself out of the car and what happened after that?   

Well, the Defendant he continued shooting at her.  He shot 

six more times, probably more, but there are six casings on the outside 

of the -- around the roadway there.  At what point did he make a 

determination to kill?  He had a plenty of time to decide to kill her rather 

than just leave her.  

 We also know that once he was done shooting he sped off, 
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you heard that from Anshanette -- or sorry from Janei, that he sped off.  

So he had the presence of mind to understand that it was important to 

get out of there quickly because if he stayed on the roadway he would 

have been caught more quickly, police would have come but he leaves.  

And when he gets to Zaharia's house he actually went to a place that 

made sense, right?  I mean he's not so cloudy and disheveled and not 

sure about what he's doing.  He goes to the place where he knows he 

can drop off those kids and get himself out of State.   

And he does that, yes.  And as Zaharia described, he was 

frantic, and he was in a hurried mannered and of course the reason for 

that is he just committed a murder and he needs to get out of town.  And 

he also had the presence of mind to be reloading a weapon literally as 

he's standing there after having shot Anshanette.  His reaction after that 

is not I'm distraught, it's not I'm falling to pieces, it's I'm reloading my 

gun and I'm getting out of town. 

One other thing I'd ask you to consider in the course of 

deliberation is we all know at this point that she got out the car, that 

Anshanette had the strength to get herself out.  And what do you think 

would have happened had she gotten herself out and not been shot 

again, she might have survived, right?  And what would that have meant 

for Vernon Newson?  If she had gotten out, she had her phone, if she had 

gotten out and was able to get help and wasn't shot at anymore, that 

would have been bad for him.  But he made sure that didn't happen, 

right?  Because he shot her once she was out the car.   

So the last element of first-degree murder is premeditation.  
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And what premeditation is, is a design, a determination to kill distinctly 

formed in the mind by the time of the killing.  And the next line is, 

premeditation need not be for a day, an hour or even a minute.   

So what that instruction tells you is that if I think about killing 

someone and I make the decision to do it and I do it a year from now, 

that is premeditation.  If I make the decision to kill someone and I do it a 

month later, that is premeditation.  If I decide to kill someone and I do it a 

day later, that is premeditation.  If I do it an hour later, that is 

premeditation.  Or if I even do it a second later, that is premeditation.  It 

is simply a decision to kill before the act of killing.   

And what do we know about this case?  When you shoot 

someone in the face, have you made a decision to kill?  If you shoot 

someone as second time having shot them in the face, have you made a 

decision to kill?  If you shoot someone a third time, have you made a 

decision to kill them?  If shoot them a fourth time, have you made a 

decision to kill them?  How about a fifth time, have you made a decision 

to kill them at that point?  Or a sixth time?  There were 12 cartridge 

cases.  He fired that gun 12 times, not all of them hit her but each time he 

had made the decision to kill.   

Now in this case you are left with no questions about who 

was responsible and your job right now as jurors at the conclusion of 

closing arguments will be to make a determination about what crime is 

committed.  It is not about how anyone feels about this crime now.  It is 

literally an assessment of the crime that was committed.  

Anshanette McNeil was a victim of first-degree murder with 
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use of a deadly weapon.  Anything under that is a compromise.  In your 

jury instructions it is your duty to give equal and exact justice and justice 

in this case is first-degree murder. 

THE COURT:  Defense are you prepared to give your closing 

argument? 

MR. BASHOR:  Yes, Your Honor. 

THE COURT:  Okay.   

MR. BASHOR:  Thank you, Judge.   

THE COURT:  Okay.  Whenever you're ready. 

DEFENDANT'S CLOSING ARGUMENT 

MR. BASHOR:  Good afternoon.  In preparing for closing 

argument in this case in the last few weeks I've been reading a book 

about John Adams and his successful defense of Captain Preston in the 

Boston massacre case.  He closed -- and part of his closing argument 

was facts are stubborn things and whatever may be our wishes, our 

inclination of the dictates of our passion they cannot alter the state of 

facts in evidence.   

And as applied to this case I would submit to you what that 

means is, it's perfectly natural for every single person in this room to feel 

sympathy, passion and remorse.  Our condolences for Ms. McNeil.  

She's not with us anymore.  We know that and Mr. Newson, Vernon, he's 

admitted to that as being the reason for that.  And as upsetting as that 

might be to the normal human being that a killing has occurred, you 

folks took an oath to apply the law to the facts of this case without 

relying on sympathy, passion, et cetera.   
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A verdict may never be influenced by sympathy, prejudice or 

public opinion.  Your decision should be the product of sincere 

judgement and sound discretion according with the rules of law.  Facts 

are stubborn things.  There are good facts, there are bad facts and there 

are facts.  All of them exist in this case.  And we are confident that when 

you apply the law to the facts in this particular case the appropriate -- 

and we submit to you, the appropriate verdict would be a voluntary 

manslaughter.  But it doesn't matter that I tell you or submit to you that 

it's a voluntary manslaughter just as it doesn't matter that Ms. Weckerly 

tells you it's a murder in the first degree.  What matters is your decision.   

Now the instructions, the State read you some, I'm going to 

read you some, I'm not a betting man but I'm pretty sure Mr. Albright 

might read one or two.  It's not meant to patronize you, it's not meant to 

-- that we think that your incapable of comprehending them, it's just that 

as you've probably guessed since the very beginning they're extremely 

important in a case like this because murder and manslaughter aren't 

easily defined.   

When's the last time that you used the word admixture in 

your normal daily life?  These are complicated instructions.  They've 

been provided to you in writing and you're going to be able to take them 

back there with you, but I don't want you to think that we're up here 

enjoying lecturing and rereading them.  I think it's fair to say that both 

sides place their own emphasis on certain instructions for a reason.   

As you can tell the defense didn't ask a lot of questions.  The 

defense didn't ask questions of several witnesses, why?  Because the 
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facts are fairly undisputed.  What is very much in dispute is what kind of 

crime occurred that day.  So I submit to you that these really important, 

they're the rules, your guide, your recipe.  You've made an oath to follow 

along, we ask that you embrace the law and follow those instructions.   

And why are those instructions so important?  Or excuse me, 

before we get to that.  Also I'm going to quote excerpts of the 

instruction,  I'm not hiding the ball, I'm not saying this one part of an 

instruction is important and disregard the others, no.  You have to read 

the instructions in their entirety, you have to consider them in their 

completion.  Don't read into the fact that I don't have the entire sentence 

up there as I'm trying hide something from you.   

Guess what, I know you have the instructions in your hands, 

the entire instruction.  And that we ask that you read them and utilize 

them.  As you probably or may or may not remember during voir dire I 

was asking those perspective jurors you had prior jury service whether 

or not they found these instructions helpful or having them assisting 

them coming up with a decision.  And I believe every single one with 

prior jury service indicated, yeah, they were helpful.   

So whether -- what's the evidence here, right?  Is it just the 

pictures?  No.  It's the testimony, all the exhibits and whatever we've 

agreed to.  But guess what also -- is also evidence?  What Vernon had to 

say, when Vernon took the oath just like the other witnesses and got on 

the stand.  Now it's up to you folk to determine, not just for Vernon, but 

for all the witnesses in this case, their creditability and believability 

about what happened.   
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Now this is why I submit to you these instructions are so 

critically important is because under the law not all killings are the same.  

You were told that by the Judge over and over again during jury 

selection and I think that the review of these jury instructions has shown 

you folks that yes.  There are three choices for you here.  And we trust 

that you will use these instructions and determine where you believe the 

culpability resides in one of those three choices.  Vernon took 

responsibly for killing Anshanette, it's up to you folks to determine what 

that responsibility is for.  

 First degree murder requires willfulness, deliberation and 

premeditation.  It's not one of the above it's all of the above.  If you 

believe the State has proven willfulness and proven premeditation but 

not deliberation, you cannot find Vernon guilty of first-degree murder.  

All three must exist.   

We heard that willfulness is an intent to kill, probably the 

easiest definition of anything you have in that packet.  It's right there, 

right?  An intent to kill.  Now things get muggy by legalese and that sort 

of thing and so we got to dive in, right?  We've got to figure out well, 

what's this next element.   

Well, the next element for first degree murder is deliberation.  

Weighing the reasons for and against the action and considering the 

consequences of the actions.  I submit to you, and this is not just what 

Vernon said, in the amount of time that this occurred he did not have the 

time to consider the consequences of his actions until it was over.  And 

look, his reaction afterwards, long afterwards after leaving the kids with 
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Zaharia and stuff like that.  Yeah.  Now he's considering the 

consequences of his actions as he's getting out of dodge, right?  But 

that's not when the deliberation occurs, not afterwards, not half an hour 

afterwards, it's during the act.  So when was there time to consider these 

consequences?   

Ms. Hall testified, not Vernon, Ms. Hall testified that there 

was rapid succession of firing without pause.  The State wants to slow 

things down.  They want to make that moment kind of that movie Matrix, 

where the guy's doing this sort of thing, right?  That's not what 

happened in reality.  In reality things happened quickly, things happened 

extremely rapidly.  As described by Ms. Hall, she hears the firing, she 

hears the car speeding off in seconds.  That's her testimony.  An 

independent lay witness, not Vernon.   

The facts in evidence support that Vernon didn't weigh the 

consequences of his actions, he didn't deliberate, he didn't have time, he 

reacted.  Reflection, that sort of thing afterwards, yeah, absolutely.  But 

at the time in the moment when you're rapid firing.   

So under the circumstances what makes more sense?  We 

don't leave that at the door, we don't check our common sense at the 

door but was going or happen in it that car was a killing upon the sudden 

quarrel of heat of passion.  Vernon had been attacked and threatened.  

And again the State wants you to slow down that the choke and then 

there's this pause before the threat and then there's a pause before the 

reaching for the purse.  Yes.  Those things happened in order, but they 

happened very quickly.  This isn't instant replay, an NFL game or 
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