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CASE INFORMATION

Statistical Closures
07/01/2021       Other Manner of Disposition
09/03/2019       Judgment Reached (bench trial)

Case Type: Building and Construction

Case
Status: 07/01/2021 Closed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-16-734351-C
Court Department 15
Date Assigned 03/31/2016
Judicial Officer Hardy, Joe

PARTY INFORMATION

Lead Attorneys
Plaintiff Desert Valley Contracting Inc Hurtik, Carrie E.

Retained
702-966-5200(W)

Defendant IN-LO Properties LLC Boschee, Brian W.
Retained

702-791-0308(W)

Inose, Eugene
Removed: 09/03/2019
Dismissed

Boschee, Brian W.
Retained

702-791-0308(W)

Louie, Jeffrey
Removed: 07/28/2016
Dismissed

Counter Claimant Inose, Eugene
Removed: 09/03/2019
Dismissed

Boschee, Brian W.
Retained

702-791-0308(W)

Counter 
Defendant

Desert Valley Contracting Inc
Removed: 09/03/2019
Dismissed

Hurtik, Carrie E.
Retained

702-966-5200(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
03/31/2016 Complaint

Filed By:  Plaintiff  Desert Valley Contracting Inc
[1] Complaint

03/31/2016 Initial Appearance Fee Disclosure
Filed By:  Plaintiff  Desert Valley Contracting Inc
[6] Plaintiffs' Initial Appearance Fee Disclosure
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04/01/2016 Summons
Filed by:  Plaintiff  Desert Valley Contracting Inc
[2] Summons

04/01/2016 Summons
Filed by:  Plaintiff  Desert Valley Contracting Inc
[3] Summons

04/01/2016 Summons
Filed by:  Plaintiff  Desert Valley Contracting Inc
[4] Summons

04/01/2016 Notice of Lis Pendens
Filed by:  Plaintiff  Desert Valley Contracting Inc
[5] Notice of Pendency of Action (Lis Pendens)

06/07/2016 Answer and Counterclaim
Filed By:  Defendant  IN-LO Properties LLC
[7] Eugene Inose's Answer to Complaint and Counterclaim

06/07/2016 Initial Appearance Fee Disclosure
Filed By:  Defendant  IN-LO Properties LLC
[8] Initial Appearance Fee Disclosure

06/07/2016 Motion to Dismiss
Filed By:  Defendant  IN-LO Properties LLC
[9] Defendants In-Lo Properties and Jeffrey Louie's Motion to Dismiss

06/08/2016 Notice of Hearing
[10] Notice of Hearing

06/08/2016 Notice of Hearing
[11] Notice of Hearing

06/10/2016 Motion to Expunge Lis Pendens
Filed By:  Defendant  IN-LO Properties LLC
[12] Defendant In-Lo Properties' Motion to Expunge Lis Pendens On An Order Shortening 
Time

06/13/2016 Certificate of Service
Filed by:  Plaintiff  Desert Valley Contracting Inc
[13] Certificate of Service

06/13/2016 Certificate of Service
Filed by:  Plaintiff  Desert Valley Contracting Inc
[14] Certificate of Service

06/15/2016 Receipt of Copy
Filed by:  Defendant  IN-LO Properties LLC
[15] Receipt of Copy

06/17/2016 Release of Lis Pendens
Filed By:  Plaintiff  Desert Valley Contracting Inc
[16] Release of Lis Pendens
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06/23/2016 Opposition to Motion
Filed By:  Plaintiff  Desert Valley Contracting Inc
[17] Plaintiff, Desert Valley Contracting, Inc.'s Opposition To Defendant, In-Lo Properties, 
LLC's Motion To Expunge Lis Pendens On An Order Shortening Time

06/23/2016 Opposition to Motion
Filed By:  Plaintiff  Desert Valley Contracting Inc
[18] Plaintiff, Desert Valley Contracting, Inc.'s Opposition To Defendant, In-Lo Properties, 
LLC's Motion To Expunge Lis Pendens On An Order Shortening Time

06/27/2016 Opposition to Motion to Dismiss
Filed By:  Plaintiff  Desert Valley Contracting Inc
[19] Plaintiff, Desert Valley Contracting, Inc.'s Opposition to Defendants, In-Lo Properties, 
LLC's and Jeffrey Louie's Motion to Dismiss

06/28/2016 Notice of Withdrawal of Motion
Filed By:  Defendant  IN-LO Properties LLC
[20] Notice of Withdrawal of Defendant In-Lo Properties' Motion to Expunge LIs Pendens on 
an Order Shortening Time

07/08/2016 Answer to Counterclaim
Filed By:  Plaintiff  Desert Valley Contracting Inc
[21] Plaintiff/Counter-defendant, Desert Valley Contracting, Inc.'s Answer to 
Defendant/Counterclaimant, Eugene Inose's Counterclaim

07/13/2016 Reply to Opposition
Filed by:  Defendant  IN-LO Properties LLC
[22] Defendants In-Lo Properties and Jeffrey Louie's Reply to Plaintiff Desert Valley 
Contracting, Inc.'s Opposition to Motion to Dismiss

07/28/2016 Order
Filed By:  Defendant  IN-LO Properties LLC
[23] Order Granting, In Part, And Denying, In Part, Defendants' In-Lo Properties and Jeffrey 
Louie's Motion to Dismiss

07/29/2016 Notice of Entry of Order
Filed By:  Defendant  IN-LO Properties LLC
[24] Notice of Entry of Order

08/02/2016 Commissioners Decision on Request for Exemption - Granted
[25] Commissioner's Decision on Request for Exemption - Granted

08/04/2016 Receipt of Copy
Filed by:  Plaintiff  Desert Valley Contracting Inc
[27] Receipt of Copy

08/04/2016 Answer to Complaint
Filed by:  Defendant  IN-LO Properties LLC
[26] Defendant IN-LO Properties' Answer To Complaint

08/22/2016 Joint Case Conference Report
Filed By:  Plaintiff  Desert Valley Contracting Inc
[28] Joint Case Conference Report
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10/06/2016 Scheduling Order
[29] Scheduling Order

10/07/2016 Disclosure Statement
Party:  Defendant  IN-LO Properties LLC
[30] In-Lo Properties and Eugene Inose's NRCP 7.1 Disclosure Statement

10/11/2016 Order Setting Civil Non-Jury Trial
[31] Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar Call

05/19/2017 Notice
[32] Notice of Taking Deposition Upon Oral EXxamination of Defendant, Eugene Inose

07/13/2017 Order Setting Civil Non-Jury Trial
[33] Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar Call

10/03/2017 Order Setting Settlement Conference
[34] Order Setting Settlement Conference

10/03/2017 Order Setting Settlement Conference
[35] Order Setting Settlement Conference

10/09/2017 Order Setting Civil Non-Jury Trial
[36] Second Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and 
Calendar Call

01/09/2018 Stipulation
Filed by:  Plaintiff  Desert Valley Contracting Inc
[37] Stipulation to Continue Trial

01/18/2018 Order Setting Civil Non-Jury Trial
[38] Third Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar
Call

04/12/2018 List of Witnesses
Filed By:  Plaintiff  Desert Valley Contracting Inc
[39] Plaintiff/Counter-Defendant, Desert Valley Contracting, Inc.'s Preliminary List of Trial 
Witnesses and Exhibits

04/27/2018 Joint Pre-Trial Memorandum
[40] Joint Pre-Trial Memorandum

05/09/2018 Order Setting Civil Non-Jury Trial
[41] Fourth Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar
Call

09/14/2018 Pre-Trial Disclosure
Party:  Plaintiff  Desert Valley Contracting Inc
[42] Plaintiff/Counter-Defendant, Desert Valley Contracting, Inc. Pre-Trial Disclosures

09/19/2018 Order Setting Civil Non-Jury Trial
[43] Fourth Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar
Call
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10/05/2018 Notice of Change of Address
Filed By:  Plaintiff  Desert Valley Contracting Inc
[44] Notice of Change of Address

12/14/2018 Order Setting Civil Non-Jury Trial
[45] Fifth Amended Order Setting Civil Non-Jury Trial, Pre-Trial Conference, and Calendar
Call

03/06/2019 Joint Pre-Trial Memorandum
[46] Joint Pre-Trial Memorandum

04/01/2019 Trial Subpoena
Filed by:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[47] Trial Subpoena (Steve Raleigh - Desert Home Electric, Inc.)

04/01/2019 Trial Subpoena
Filed by:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[48] Trial Subpoena (Russ Barlow - Hy-Bar Las Vegas)

04/01/2019 Trial Subpoena
Filed by:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[49] Trial Subpoena (Miles Francis - Summit Tile & Stone, LLC)

04/01/2019 Trial Subpoena
Filed by:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[50] Trial Subpoena (Robert Ramirez)

04/02/2019 Trial Subpoena
[51] Trial Subpoena

04/03/2019 Trial Subpoena
[52] Trial Subpoena

04/04/2019 Trial Brief
Filed By:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[53] Defendant In-Lo Properties and Defendant/Counterclaimant Eugene Inose's Trial Brief

06/20/2019 Brief
Filed By:  Plaintiff  Desert Valley Contracting Inc
[54] Plaintiff/Counter-Defendant Desert Valley Contracting's Trial Brief

09/03/2019 Findings of Fact, Conclusions of Law and Order
Filed By:  Defendant  IN-LO Properties LLC;  Counter Claimant  Inose, Eugene
[55] Defendant In-Lo Properties and Defendant/Counterclaimant Eugene Inose's Findings of 
Fact and Conclusions of Law

09/04/2019 Notice of Entry of Findings of Fact, Conclusions of Law
Filed By:  Defendant  IN-LO Properties LLC
[56] Notice of Entry of Findings of Fact and Conclusions of Law

09/06/2019 Memorandum of Costs and Disbursements
Filed By:  Defendant  IN-LO Properties LLC
[57] Memorandum of Costs and Disbursements
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09/06/2019 Certificate of Service
Filed by:  Defendant  IN-LO Properties LLC
[58] Certificate of Service

09/20/2019 Motion for Attorney Fees and Costs
Filed By:  Defendant  IN-LO Properties LLC
[59] Defendants' Motion for Attorney's Fees and Costs

09/20/2019 Clerk's Notice of Hearing
[60] Notice of Hearing

09/30/2019 Notice of Appeal
[61] Notice fo Appeal

09/30/2019 Case Appeal Statement
[62] Case Appeal Statement

10/08/2019 Opposition
[63] Plaintiff/Counter-Defendant Desert Valley Contracting Inc's Opposition to 
Defendant/Counter-Claimant's Motion for Attorney Fees and Costs

10/15/2019 Motion to Stay
Filed By:  Plaintiff  Desert Valley Contracting Inc
[64] Plaintiff/Counter-Defendant Desert Valley Contracting Inc's Motion to Stay Pending
Appeal

10/15/2019 Clerk's Notice of Hearing
[65] Clerk's Notice of Hearing

10/17/2019 Reply in Support
Filed By:  Defendant  IN-LO Properties LLC
[66] Reply in Support of Defendants' Motion for Attorneys' Fees and Costs

11/13/2019 Opposition
Filed By:  Defendant  IN-LO Properties LLC
[67] Opposition to Plaintiff's Motion to Stay

12/04/2019 Brief
Filed By:  Defendant  IN-LO Properties LLC
[68] Brief Regarding Bond Requirement for Stay of Judgment

12/04/2019 Supplement
[69] Supplement to Plaintiff's Motion to Stay

12/27/2019 Transcript of Proceedings
[70] Request for Transcripts

02/06/2020 Order
Filed By:  Defendant  IN-LO Properties LLC
[71] Order Regarding Defendants' Motion for Attorneys' Fees and Costs

02/06/2020 Order Denying Motion
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Filed By:  Defendant  IN-LO Properties LLC
[72] Order Denying Plaintiff's Motion to Stay Appeal

02/06/2020 Notice of Entry of Order
Filed By:  Defendant  IN-LO Properties LLC
[73] Notice of Entry of Order Regarding Defendants' Motion for Attorneys' Fees and Costs

02/06/2020 Notice of Entry of Order
Filed By:  Defendant  IN-LO Properties LLC
[74] Notice of Entry of Order Denying Plaintiff's Motion to Stay Pending Appeal

02/10/2020 Recorders Transcript of Hearing
[75] Recorders Transcript Bench Trial Day 1 - 4/8/2019

02/10/2020 Recorders Transcript of Hearing
[76] Recorders Transcript of Hearing Re:

02/10/2020 Recorders Transcript of Hearing
[77] Recorders Transcript of Bench Trial - Day 3 4/10/19

02/10/2020 Recorders Transcript of Hearing
[78] Recorders Transcript of Hearing Re:

02/10/2020 Recorders Transcript of Hearing
[79] Recorders Transcript of Hearing Re:

02/10/2020 Recorders Transcript of Hearing
[80] Recorders Transcript of Hearing Re:

02/10/2020 Recorders Transcript of Hearing
[81] Recorders Transcript of Hearing Re:

02/20/2020 Notice of Posting
Filed By:  Plaintiff  Desert Valley Contracting Inc
[82] Plaintiff/Counter-Defendants' Notice of Posting Supercedeas Bond

03/31/2021 NV Supreme Court Clerks Certificate/Judgment -Remanded
[83] Nevada Supreme Court Clerk's Certificate/Remittitur Judgment - Reversed and Remand

04/01/2021 Order Scheduling Status Check
[84] Order Setting Status Check

05/21/2021 Supplemental Brief
Filed By:  Defendant  IN-LO Properties LLC
[85] Defendants' Supplemental Brief on Remand

05/21/2021 Supplemental Brief
Filed By:  Plaintiff  Desert Valley Contracting Inc
[86] Plaintiff/Counter-Defendant Desert Valley Contracting's Briefing as to Supreme Court
Ruling

07/01/2021 Findings of Fact, Conclusions of Law and Judgment
Filed by:  Counter Claimant  Inose, Eugene
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[87] Amended Findings of Fact and Conclusions of Law Following Remand

07/06/2021 Notice of Entry of Findings of Fact, Conclusions of Law
Filed By:  Defendant  IN-LO Properties LLC
[88] Notice of Entry of Amended Findings of Fact and Conclusions of Law Following Remand

07/12/2021 Memorandum of Costs and Disbursements
Filed By:  Defendant  IN-LO Properties LLC
[89] Memorandum of Costs and Disbursements

07/27/2021 Motion for Attorney Fees
Filed By:  Defendant  IN-LO Properties LLC
[90] Defendants' Supplemental Motion for Attorneys' Fees Pursuant to NRCP 68

07/27/2021 Clerk's Notice of Hearing
[91] Notice of Hearing

08/04/2021 Notice of Appeal
[92] Notice of Appeal

DISPOSITIONS
07/28/2016 Order of Dismissal Without Prejudice (Judicial Officer: Hardy, Joe)

Debtors: Desert Valley Contracting Inc (Plaintiff)
Creditors: Jeffrey Louie (Defendant)
Judgment: 07/28/2016, Docketed: 08/04/2016

09/03/2019 Order of Dismissal With Prejudice (Judicial Officer: Hardy, Joe)
Debtors: Desert Valley Contracting Inc (Plaintiff)
Creditors: IN-LO Properties LLC (Defendant), Eugene Inose (Defendant)
Judgment: 09/03/2019, Docketed: 09/04/2019
Debtors: Desert Valley Contracting Inc (Counter Defendant)
Creditors: Eugene Inose (Counter Claimant)
Judgment: 09/03/2019, Docketed: 09/04/2019

02/06/2020 Judgment Plus Interest (Judicial Officer: Hardy, Joe)
Debtors: Desert Valley Contracting Inc (Plaintiff)
Creditors: IN-LO Properties LLC (Defendant), Eugene Inose (Defendant)
Judgment: 02/06/2020, Docketed: 02/06/2020
Total Judgment: 114,801.83

03/31/2021 Clerk's Certificate (Judicial Officer: Hardy, Joe)
Debtors: IN-LO Properties LLC (Defendant)
Creditors: Desert Valley Contracting Inc (Plaintiff)
Judgment: 03/31/2021, Docketed: 04/09/2021
Comment: Supreme Court No. 79751 Appeal Reversed

07/01/2021 Amended Order (Judicial Officer: Hardy, Joe)
Debtors: Desert Valley Contracting Inc (Plaintiff)
Creditors: IN-LO Properties LLC (Defendant), Eugene Inose (Defendant)
Judgment: 07/01/2021, Docketed: 09/04/2019
Debtors: Eugene Inose (Counter Claimant)
Creditors: Desert Valley Contracting Inc (Counter Defendant)
Judgment: 07/01/2021, Docketed: 09/04/2019

HEARINGS
07/05/2016 CANCELED Motion to Expunge Lis Pendens (9:00 AM) (Judicial Officer: Hardy, Joe)

Vacated - per Attorney or Pro Per
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Defendant In-Lo Properties' Motion to Expunge Lis Pendens On An Order Shortening Time

07/21/2016 Motion to Dismiss (9:00 AM)  (Judicial Officer: Hardy, Joe)
Defendants In-Lo Properties and Jeffrey Louie's Motion to Dismiss

MINUTES
Granted in Part;
Journal Entry Details:
Mr. Miller argued in support of the Motion, stating that the third and fourth claims against 
Defendant IN-LO should be dismissed, as any potential benefit or responsibility would lie with
Defendant Eugene Inose. Additionally, Mr. Miller argued that all claims pending against 
Defendant Jeffrey Louie should be dismissed, as he had never had any involvement with the
Plaintiff, and was only a managing member of IN-LO. Ms. Hurtik argued in opposition, stating 
that the claims had been sufficiently pled, and both Mr. Inose and Mr. Louie were agents of 
IN-LO. COURT ORDERED Motion GRANTED IN PART as to Defendant Jeffrey Louie, 
FINDING that claims were brought against Mr. Louie only because he was a member of the 
LLC, and that was not sufficient under Nevada's notice pleadings standard; all claims against 
Defendant Jeffrey Louie were hereby DISMISSED WITHOUT PREJUDICE for all of the 
reasons set forth in the Motion and during oral arguments. COURT FURTHER ORDERED 
the remainder of the Motion was hereby DENIED IN PART WITHOUT PREJUDICE, 
FINDING that unjust enrichment could be pled as alternative theory or separate claim; 
ALTERNATIVELY, the COURT FOUND that the allegation of change orders opened the door 
to maintaining the unjust enrichment claim. The COURT FURTHER FOUND that the facts 
and elements of the intentional interference claim against Defendant IN-LO had been
sufficiently pled, and a claim had been stated upon which relief could be granted. Mr. Miller to 
prepare the Order and forward it to Ms. Hurtik for approval as to form and content.;

07/10/2017 Status Check: Trial Setting (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Mr. Boschee advised that the had discussed continuing the trial to November with Ms. Hurtik, 
noting that both parties had scheduling issues. Mr. Patterson affirmed Mr. Boschee's
representations. COURT ORDERED the trial date was hereby VACATED and RESET. An 
Amended Trial Order shall issue. 10/23/17 8:30 AM PRE TRIAL CONFERENCE 11/8/17 8:30 
AM CALENDAR CALL 11/13/17 10:30 AM BENCH TRIAL;

08/14/2017 CANCELED Pre Trial Conference (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

08/30/2017 CANCELED Calendar Call (8:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

09/05/2017 CANCELED Bench Trial (10:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

09/25/2017 Status Check (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Mr. Boschee requested the trial be continued to the Court's February 2018 trial stack, stating 
that his client would be selling his home, said home being the subject of the instant litigation.
Additionally, Mr. Boschee advised that the parties would attempt to settle again. COURT 
ORDERED the trial date was hereby VACATED and RESET. An Amended Trial Order shall 
issue. 1/16/18 8:30 AM PRE TRIAL CONFERENCE 1/31/18 8:30 AM CALENDAR CALL 
2/5/18 10:30 AM BENCH TRIAL;

10/23/2017 CANCELED Pre Trial Conference (8:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

11/08/2017 CANCELED Calendar Call (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

11/13/2017 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
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Vacated

11/29/2017 Settlement Conference (10:30 AM)  (Judicial Officer: Israel, Ronald J.)
Not Settled;
Journal Entry Details:
Also present: Mr. Daniel Merritt, Estimator for Plaintiff and Mr. Dennis Zachary Plaintiff's 
principle. Settlement Conference held in chambers. Parties were unable to reach a settlement
agreement.;

12/11/2017 Status Check (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Mr. Boschee noted that there were a couple of depositions that needed to be taken; however, 
there were no pre-trial issues that the Court needed to address at this time. COURT 
ORDERED the trial dates would STAND.;

01/16/2018 Pre Trial Conference (8:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Mr. Boschee noted that a Stipulation and Order to Continue Trial Date had been submitted to 
the Court. Pursuant to the Stipulation and Order, COURT ORDERED the trial date was 
hereby VACATED and RESET. An Amended Trial Order shall issue. 4/30/18 8:30 AM PRE
TRIAL CONFERENCE 5/16/18 8:30 AM CALENDAR CALL 5/21/18 10:30 AM BENCH 
TRIAL;

01/31/2018 CANCELED Calendar Call (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

02/05/2018 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

03/26/2018 Status Check (9:30 AM)  (Judicial Officer: Ames, Jack B.)
Matter Heard;
Journal Entry Details:
Upon Court's inquiry, counsel indicated there were no issues for the Court to address at this 
time, and they were prepared to proceed to trial.;

04/30/2018 Pre Trial Conference (8:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
The Court informed counsel that, due to its schedule, the instant trial could be double stacked 
with another trial, or it could be continued to the next available trial stack. Mr. Boschee stated 
that double stacking the trial would be logistically difficult. Upon Court's inquiry, counsel 
advised that approximately five (5) days would be needed for trial. Colloquy regarding 
scheduling. COURT ORDERED the trial dates were hereby VACATED and RESET. An 
Amended Trail Order shall issue. 9/17/18 8:30 AM PRE TRIAL CONFERENCE 10/3/18 8:30 
AM CALENDAR CALL 10/8/18 10:30 AM BENCH TRIAL;

05/16/2018 CANCELED Calendar Call (8:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

05/21/2018 CANCELED Bench Trial (10:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

08/13/2018 Status Check (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:

The Court advised counsel of the limited availability on the October 8, 2018, trial stack, and 
inquired as to whether they wished to reschedule the trial dates. Mr. Boschee requested that 
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the trial dates stand at this time, due to the Defendants being located out of state. Upon 
Court's inquiry, counsel represented that approximately three to four days would be needed for 
trial. COURT ORDERED the trial dates would STAND.;

09/17/2018 Pre Trial Conference (8:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Upon Court's inquiry, Mr. Patterson indicated that approximately four days were required for 
trial. Additionally, Mr. Patterson requested that the trial date be continued to the January of 
2019, trial stack. Mr. Story represented that there was no opposition to the trial being 
continued. COURT ORDERED the trial date was hereby VACATED and RESET. An Amended 
Trial Order shall issue. 12/10/18 8:30 AM PRETRIAL / CALENDAR CALL 1/2/19 10:30 AM
BENCH TRIAL;

10/03/2018 CANCELED Calendar Call (8:30 AM)  (Judicial Officer: Hardy, Joe)
Vacated

10/08/2018 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

11/14/2018 Status Check (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Upon Court's inquiry, Mr. Patterson indicated that discovery was complete, the parties were 
prepared to proceed to trial, and that approximately three to five days would be needed for 
trial. COURT ORDERED the trial dates would STAND, DIRECTING counsel to provide their 
Proposed Findings of Fact, Conclusions of Law, in a timely manner prior to trial.;

12/10/2018 Pretrial/Calendar Call (8:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Due to its schedule, the Court noted that the instant trial could be double-stacked with a trial 
in another case, or it could be moved to a different trial stack. Ms. Hurtik advised that she was 
amenable to the trial being double-stacked; however, Mr. Boschee represented that he had a 
scheduling conflict beginning January 14, 2019. Upon Court's inquiry, Mr. Boschee stated that 
approximately five to seven day would be required for the instant trial. COURT ORDERED 
the trial date was hereby VACATED and RESET. An Amended Trial Order shall issue. 2/20/19
8:30 AM PRE TRIAL CONFERENCE 3/6/19 8:30 AM CALENDAR CALL 3/11/19 10:30 AM 
BENCH TRIAL;

01/02/2019 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

01/14/2019 Status Check (9:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Ms. Gandara indicated the parties are were ready to proceed to trial. Court inquired about 
how many days would be expected for trial. Ms. Gandara estimated at least 5 days. Ms. Lay
indicated that 2 weeks would be needed for trial. COURT ORDERED, parties to return on 
February 20, 2019 for Pre Trial Conference.;

02/20/2019 Pre Trial Conference (8:30 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
Upon Court's inquiry, Mr. Patterson and Ms. Vellis indicated that the parties would need a 
week for trial. COURT ORDERED a TENTATIVE TRIAL DATE was SET for the week of April 
8, 2019. COURT FURTHER ORDERED, prior to the Calendar Call, the parties were to meet 
and confer in good faith regarding the exhibits; additionally, the parties would be REQUIRED 
to submit their respective Proposed Findings of Fact, Conclusions of Law to the Court, as well 
as their Pre-Trial Memorandum, prior to the Calendar Call hearing.;
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03/06/2019 Calendar Call (8:30 AM)  (Judicial Officer: Hardy, Joe)
Trial Date Set;
Journal Entry Details:
Upon Court's inquiry, counsel advised that they were prepared to proceed to trial on April 8, 
2019. Mr. Story stated that a Pre-Trial Memorandum had been submitted, and a memorandum 
containing a list of exhibits had been discussed by the parties; however, a revised list of 
exhibits would need to be submitted. Additionally, Mr. Story indicated that he believed the 
parties would be able to reach stipulations regarding the exhibits, and Proposed Findings of 
Fact, Conclusions of Law would be submitted after the parties were able to discuss them. 
COURT ORDERED the parties to submit the Proposed Findings of Fact, Conclusions of Law 
NO LATER than April 3, 2019, along with a Stipulation on the facts. COURT ORDERED a 
FIRM TRIAL DATE was hereby SET. 4/8/19 10:30 AM JURY TRIAL - FIRM 4/9/19 10:30 AM
JURY TRIAL - FIRM 4/10/19 10:30 AM JURY TRIAL - FIRM 4/11/19 10:30 AM JURY TRIAL 
- FIRM 4/12/19 9:00 AM JURY TRIAL - FIRM;

03/11/2019 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

04/08/2019 Bench Trial - FIRM (10:30 AM)  (Judicial Officer: Hardy, Joe)
04/08/2019-04/11/2019, 06/19/2019-06/21/2019

Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Also present: Dennis Zachary, Representative for Desert Valley Contracting, Inc. Testimony 
presented (see worksheet). Due to the large volume of evidence presented via testimony and 
admitted exhibits, and the gap between the first part of the bench trial and the second part, 
COURT ORDERED a hearing regarding closing arguments / Amended Proposed Findings of 
Fact, Conclusions of Law, was hereby SET, at which time the Court would provide a ruling. 
COURT FURTHER ORDERED the parties to provide Amended Findings of Fact, Conclusions 
of Law, focusing on the following: (1) clarification on what has been paid, and what was 
outstanding, with evidentiary support for the numbers; and (2) links between the Proposed 
Findings of Fact, Conclusions of Law, and the testimony presented at trial. COURT 
ORDERED the Proposed Findings of Fact, Conclusions of Law, must be SUBMITTED no 
later than 5:00 PM on July 17, 2019. The Court noted that the clients would not be required to
attend the pending hearing. 7/24/19 9:00 AM HEARING: CLOSING / AMENDED 
PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW ;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Testimony presented (see worksheet). COURT RECESSED for the evening; TRIAL 
CONTINUED. CONTINUED TO: 6/21/19 9:00 AM;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
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Also present: Jonathan Patterson and Dennis Zachary, representatives for the Plaintiff. 
Testimony presented (see worksheet). COURT RECESSED for the evening; TRIAL 
CONTINUED. CONTINUED TO: 6/20/19 10:30 am;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Mr. Boschee noted that there were potential witness scheduling issues, that may require the 
trial to be continued to a time that works with the Court's schedule. Ms. Hurtik agreed with 
Mr. Boschee's representations. Due to the witness scheduling issues, COURT ORDERED the 
bench trial hearing for April 12, 2019, was hereby VACATED. The Court indicated that the
additional trial dates would be scheduled after today's witness testimony. Testimony presented 
(see worksheet). Colloquy regarding scheduling. Upon Court's inquiry, both parties stated that 
approximately three more days would be needed for trial. COURT ORDERED trial 
CONTINUED. 6/19/19 10:30 AM BENCH TRIAL - FIRM 6/20/19 10:30 AM BENCH TRIAL -
FIRM 6/21/19 9:00 AM BENCH TRIAL - FIRM;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Colloquy regarding scheduling. Mr. Boschee advised that he did not believe the trial could be 
finished by April 12, 2019, noting that at least one more trial day would be needed. Testimony
presented (see worksheet). COURT RECESSED for the evening; TRIAL CONTINUED. 
CONTINUED TO: 4/11/19 10:30 AM;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Testimony presented (see worksheet). COURT RECESSED for the evening; TRIAL 
CONTINUED. CONTINUED TO: 4/10/19 10:30 AM;
Trial Continues;
Trial Continues;
Trial Continues;
Trial Continues;
Trial continued to 6/19/19 due to scheduling conflicts.
Trial Continues;
Trial Continues;
Matter Heard;
Journal Entry Details:
Ms. Hurtik and Mr. Boschee STIPULATED to the admittance of all of the proposed exhibits 
(see worksheet). COURT ORDERED ALL proposed exhibits were hereby ADMITTED. The 
parties discussed the scheduling of witness testimony. Testimony presented (see worksheet). 
COURT RECESSED for the evening; TRIAL CONTINUED. CONTINUED TO: 4/9/19 10:30
AM;

07/24/2019 Hearing (9:00 AM)  (Judicial Officer: Hardy, Joe)
Hearing: Closing / Amended Proposed Findings of Fact, Conclusions of Law
Decision Made;
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Journal Entry Details:
The Court noted that it reviewed the Amended Proposed Findings of Fact, Conclusions of 
Law. Closing arguments by Ms. Hurtik. Closing arguments by Mr. Boschee. The COURT 
FOUND and ORDERED the following: (1) Plaintiff and Defendants both breached the
contract; (2) neither side met their burden of proof, by a preponderance of the evidence, as 
they failed to provide evidence of the damages caused by those breaches; (3) Desert Valley 
Contracting was AWARDED an amount of $0.00; (4) Eugene Inose was AWARDED and 
amount of $0.00; (5) Mr. Inose's argument that the Desert Valley Contracting was motivated 
to close out the insurance claim did not make sense, as it would have been in Desert Valley 
Contracting's best interest, financially speaking, to have the claim remain open; (6) Desert 
Valley Contracting had the requisite experience for the job, and was not off the job for 
multiple months; (7) the claims that Eugene Inose was not aware of the change orders, was 
belied by the evidence; (8) the lack of thorough accounting on both sides contributed to the 
parties' failure to meet their burdens of proof; (9) there was no evidence that Eugene Inose 
took any steps to reopen the insurance claim; (10) Desert Valley Contracting interfered with 
the completion of the project, by sending out letters to their subcontractors, directing those 
subcontractors not to work with Eugene Inose and his decorator; (11) the delays caused by
shipping and worker strikes, were unforeseen, and were not the fault of either party; (12) there 
was a contract in place; therefore, neither side proved-up the claim for unjust enrichment, and 
provided no proof of damages related to unjust enrichment; (13) there being a breach of 
contract, the Court did not have to get to the breach of implied covenant of good faith and fair 
dealing; alternatively, to the extent the Court did have to get to the breach of implied covenant 
of good faith and fair dealing, both sides breached the implied covenant, but failed to prove up 
their damages; (14) Desert Valley Contracting and Eugene Inose's interference claims failed, 
for all of the reasons previously stated; and (15) neither side was a prevailing party, for the 
purposes of the Memorandum of Costs. COURT ORDERED the parties to prepare Joint 
Finding of Fact, Conclusions of Law, if possible, by working of Eugene Inose's Proposed 
Findings of Fact, Conclusions of Law; however, if the parties were unable to reach an 
agreement on the language of the Findings of Fact, Conclusions of Law, competing Findings 
of Fact, Conclusions of Law, could be submitted to the Court. Upon Mr. Boschee's inquiry, the 
Court noted that it would consider a Motion for Attorneys' Fees, based upon the offers of 
judgment, if filed. COURT ORDERED a status check regarding the submittal of the Findings 
of Fact, Conclusions of Law, was hereby SET on this department's chambers calendar; failure 
to submit the Proposed Findings of Fact, Conclusions of Law, by the status check date, may 
result in a hearing be set on the Court's regular calendar. 8/21/19 (CHAMBERS) STATUS 
CHECK: FINDINGS OF FACT, CONCLUSIONS OF LAW;

08/21/2019 Status Check (3:00 AM)  (Judicial Officer: Hardy, Joe)
Status Check: Findings of Fact, Conclusions of Law
Minute Order - No Hearing Held;
Journal Entry Details:
COURT ORDERED, a status check is hereby set for September 4, 2019 at 9:00 a.m. to 
determine why a findings of fact, conclusions of law order has not been submitted and filed. 
CLERK'S NOTE: A copy of this minute order was e-mailed to: Brian Boschee, Esq.
[bboschee@nevadafirm.com] and Carrie Hurtik, Esq. [churtik@hurtiklaw.com]. (KD
8/22/19);

10/21/2019 Motion for Attorney Fees and Costs (9:00 AM)  (Judicial Officer: Hardy, Joe)
10/21/2019, 11/18/2019

Defendants' Motion for Attorneys' Fees and Costs
Continued;
Motion Granted;
Continued;
Motion Granted;
Journal Entry Details:
Also present: John Savage, Esq. on behalf of the Defendant. The Court noted that it's law clerk 
e-mailed Mr. Boschee and Mr. Story on October 14, 2019, requesting delivery of courtesy 
copies for the instant Motion, the Opposition, and the Reply, no later than 11:00 AM on 
October 17, 2019; however, the courtesy copies were not delivered to the Court until October 
18, 2019, which did not allow sufficient time for the Court to prepare. The COURT 
DIRECTED Mr. Savage to inform the counsel at his firm, that courtesy copies were required 
by this department. Due to the circumstances, COURT ORDERED Defendant's Motion for
Attorney's Fees and Costs, was hereby CONTINUED. CONTINUED TO: 11/18/19 9:00 AM;
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11/18/2019 Motion to Stay (9:00 AM)  (Judicial Officer: Hardy, Joe)
11/18/2019, 12/09/2019

Plaintiff/Counter-Defendant Desert Valley Contracting Inc's Motion to Stay Pending Appeal
Continued;
Motion Denied;
Journal Entry Details:
The Court noted that it reviewed the supplemental briefing provided by both parties. Ms. 
Hurtik argued in support of the Motion, stating that being required to pay out the attorney's 
fees at this juncture, would defeat the purpose of the appeal. Additionally, Ms. Hurtik argued 
that the Opposition was filed two weeks late, and the instant Motion should be granted as
unopposed. Mr. Boschee argued in opposition, stating that posting a bond would not defeat the 
purpose of the appeal, and would protect the Defendant from incurring further fees. Upon
Court's inquiry, counsel indicated the judgment amount was approximately $114,000.00. 
COURT ORDERED Plaintiff / Counter-Defendant Desert Valley Contracting, Inc.'s Motion to
Stay Pending Appeal, was hereby DENIED, FINDING and ORDERING the following: (1) the 
general rule required that a bond be posted, in order to obtain a stay pending appeal; (2) the
Court characterized the Plaintiff's request in the instant Motion as seeking an exception to the 
general rule, which depending upon the facts and circumstances of a particular case, would be 
appropriate; however, in the instant case, no evidence had been provided by the Plaintiff to 
support their representations of financial stability and ability to pay; (3) generally, a bond 
amount would be 1 1/2 times a judgment, to account for the costs incurred during the appeal; 
however, the Plaintiff shall only be required to post a BOND in the amount of $114,000.00 
(the total judgment amount), if they wished to obtain a stay; (4) noting that it already ruled 
upon this matter, the Court reiterated its finding that a $50,000.00 offer of judgment was not 
low, especially given the facts and circumstances of the instant case; and (5) Plaintiff's
contradictory arguments supported the denial of the instant Motion: Plaintiff would argue on 
one hand that Desert Valley was a financially stable and viable company, and then argue that 
it would be a hardship for Desert Valley to post a bond. Mr. Boschee to prepare the written 
Order, and forward it to Ms. Hurtik and Mr. Patterson for approval as to form and content.;
Continued;
Motion Denied;

11/18/2019 All Pending Motions (9:00 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
DEFENDANT'S MOTION FOR ATTORNEYS' FEES AND COSTS Mr. Boschee argued in
support of the Motion, stating that Defendant's fees and costs were reasonable, and that 
Plaintiff's rejection of the $50,000.00 offer of judgment, was unreasonable. Mr. Patterson
argued in opposition, stating that Defendant's request for attorneys' fees and costs was not 
reasonable, and should be reduced. COURT ORDERED Defendant's Motion for Attorneys' 
Fees and Costs was hereby GRANTED for all of the reasons set forth in the Motion and Reply, 
FINDING the following: (1) the $50,000.00 offer of judgment was imminently reasonable, as it
was half of what the Plaintiff eventually claimed was owed; (2) both parties had issues in 
terms of their evidentiary burdens, and their abilities to meet those burdens; (3) the instant 
case was complex, involving a lot of moving parts and evidentiary issues, including a large 
number of witnesses; (4) the fees requested were reasonable, and their reasonableness was 
sufficiently demonstrated in the Motion and Reply; (5) in making its decision the Court applied 
the Brunzell factors, and all of the factors supported the award of attorneys' fees and costs; 
and (6) the hourly rates, the work performed, and the hours worked were all reasonable, and 
supported the award of the fees and costs. Mr. Boschee to prepare an Order and Amended 
Judgment, and forward it to Mr. Patterson for approval as to form and content. PLAINTIFF / 
COUNTER-DEFENDANT DESERT VALLEY CONTRACTING INC.'S MOTION TO STAY 
PENDING APPEAL Mr. Patterson argued in support of the Motion, stating that the issue on 
appeal related to damages, which went to whether the offer of judgment was valid. Upon 
Court's inquiry regarding a bond, Mr. Patterson stated that there was no ruling on the Motion 
for Attorneys' Fees and Costs when the Motion to Stay was filed; therefore, it was difficult to 
address the bond issue. Upon Court's further inquiry, Mr. Patterson indicated that he would be 
amenable to filing supplemental briefing regarding the bond. COURT ORDERED the Motion 
to Stay was hereby CONTINUED; the parties shall be REQUIRED to provide
SIMULTANEOUS SUPPLEMENTAL BRIEFS no later than 5:00 PM on December 4, 2019, 
regarding the bond. 12/9/19 9:00 AM PLAINTIFF / COUNTER-DEFENDANT DESERT 
VALLEY CONTRACTING INC.'S MOTION TO STAY PENDING APPEAL;

04/21/2021 Status Check (9:00 AM)  (Judicial Officer: Hardy, Joe)
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Matter Heard;
Journal Entry Details:
All parties present via Blue Jeans. The Court noted that a hearing regarding the Supreme 
Court's reversal and remand. Mr. Patterson stated that it would be appropriate to set a
briefing schedule. Mr. Boschee seconded Mr. Patterson's suggestions, noting that the issue 
could be briefed, without the need for another trial. Given the extensive briefing already, the 
Court suggested simultaneous briefs be submitted. Mr. Patterson and Mr. Boschee stated that 
they were amenable to the Court's suggestion, and requested May 21, 2021, as the due date for 
the simultaneous briefs. COURT ORDERED the SIMULTANEOUS BRIEFS would be DUE on 
or before 5:00 PM on May 21, 2021. COURT FURTHER ORDERED a hearing regarding the
reversal and remand, was hereby SET. 6/2/21 10:00 AM HEARING: REVERSAL AND 
REMAND CLERK'S NOTE: Following the hearing in open court, COURT ORDERED The 
Court will not limit the parties on issues for the briefs and argument, but strongly suggests the 
parties focus on the issues set forth in detail on page 5 of the opinion. Namely, (1) who 
breached first or if the breaches were mutual, thereby precluding relief and (2) whether, in 
light of the evidence presented, the contract, once reformed to omit the scrivener s error, 
entitled Desert Valley to its expected profit and overhead in the event of termination by Inose. 
(KD 4/21/2021) CLERK'S NOTE: Minute order electronically served by Courtroom Clerk, 
Kristin Duncan, to all parties registered for Odyssey File & Serve. (KD 4/21/2021);

06/02/2021 Hearing (10:00 AM)  (Judicial Officer: Hardy, Joe)
Hearing: Reversal and Remand
Decision Made;
Journal Entry Details:
The Court noted that it reviewed the briefs submitted by both sides, as well as the Order of 
Reversal and Remand from the Supreme Court. Ms. Hurtik argued that the Court had more 
than enough information to make a ruling on damages. Additionally, Ms. Hurtik argued that 
there was a valid contract between Mr. Inose and Desert Valley Contracting, Inc (DVC), which 
Mr. Inose repudiated; therefore, DVC was damaged in the amount of $89,197.58. The Court 
noted that its decision was reversed and remanded, because the Supreme Court found that this 
Court erred by not finding that the contract was ambiguous, due to the term "client", and the 
Supreme Court could not find that said error was harmless. Additionally, the Court noted that
the decision was reversed and remanded because it did not determine which of the parties 
breached the contract first. Furthermore, the Court stated that the reverse and remand was
limited to those two issues: (1) who breached the contract first; and (2) whether the contract 
being reframed to correct the scrivener's error entitled DVC to profit and overhead. Mr. Hurtik 
argued that if the scrivener's error affected the Court's ruling, then profit and overhead should 
be looked at again. Mr. Boschee advised that he disagreed with the Supreme Court's discretion, 
arguing that DVC failed to prove up their damages. Additionally, Mr. Boschee argued that 
DVC only completed 85% of the work, and was paid profit and overhead over the course of the 
job. The COURT ORDERED and FOUND the following: (1) The Court was guided by the 
reversal and remand from the Supreme Court; (2) the Court acknowledged that the Supreme 
Court's reversal was based upon the "client" scrivener's error; (3) it was clear that the "client" 
in said scrivener's error was Desert Valley Contracting, Inc; (4) pursuant to the road map 
provided by the Supreme Court, the Court must determine whether either of the parties 
breached the contract first, or whether it was a mutual breach, which would preclude relief; (5) 
the remand was limited to which party breached the contract first, and whether the contract
being reframed to correct the scrivener's error entitled DCV to profit and overhead; therefore, 
the case was not being reopened for trial, as all necessary evidence had already been
presented; (6) both sides were given the opportunity to present evidence at the bench trial, and 
both sides acknowledged that another trial would not be necessary; (7) the vast majority of the 
Court's Findings of Fact, Conclusions of Law still applied; (8) the Court's prior finding that 
Inose and DVC both materially breached the contract, STANDS; (9) the Court FOUND and 
RULED that the breaches were mutual; (10) the Westinghouse Elec. Corp. v. Garrett Corp. 
decision observed that, under general contract law, "in proper circumstances a court may 
refuse to allow recovery by either party to an agreement because of their mutual fault"; (11) 
the Court FOUND, RULED, and CONCLUDED that the instant case was such a case as found 
in Westinghouse; (12) both sides in the instant case materially breached the contract; 
therefore, neither side was entitled to relief; (13) the Court's decision included and accounted 
for the scrivener's error; (14) once the contract had been reframed to omit the scrivener's 
error, DVC would be entitled to expect profit and overhead, in the event that Inose terminated 
the contract; however, both sides breached the contract; (15) had the breach of the contract 
not been mutual, DVC would have been entitled to profit and overhead; (16) on page 14 of the 
Findings of Fact, Conclusions of Law, filed on September 3, 2019, there were numerous 
breaches that the Court found, and continued to find; therefore, the Court concluded that DVC 
breached the contract in numerous ways, thereby precluding relief to DVC; (17) alternatively, 
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the first material breach was by DVC, when it unilaterally stopped working on the project, and 
told the subcontractors to stop working; (18) setting aside all of the other breaches, the breach 
set forth in point 17, was the first material breach; (19) the Court was not changing its ruling, 
or reversing its findings, related to its denial of Inose's claims, as that issue was not the subject 
of the appeal, and those findings continued to apply; (20) alternatively, neither side, including 
DVC, proved up their damages; (21) both sides had the burden of proof to show by a 
preponderance of the evidence, that they met each element of the claim asserted, one of those 
elements being damages; (22) DVC failed to meet its burden of proof in showing damages; 
(23) the main issue the Court had at trial was, that if either side wished to prevail on the 
breach of contract claim, they must provide proof of damages; neither side performed an 
accounting, which would have demonstrated their actual damages incurred; (24) the argument 
regarding the offer of judgment, and the rejection of the offer of judgment, was not a 
substantive reason to grant relief based on the brach of contract asserted by DVC; (25) the 
end result of the instant findings on the remand, was that the Court still found that neither side 
was the prevailing party, including DVC; (26) the Court addressed the offer of judgment, since 
it was raised during the instant hearing; however, since the Court's findings had not changed,
the ruling and consequences related to the offer of judgment, would remain the same; (27) 
there may be additional fees and costs that could be an issue; however, the Court was not
precluding or granting that issue at this time; (28) even with the scrivener's error, DVC still 
failed to establish that they were entitled to damages; and (29) all finding of fact, conclusions 
of law related to Inose, STAND and apply. Mr. Boschee to prepare the written Order, and 
forward it to Ms. Hurtik for approval as to form and content.;

08/30/2021 Motion for Attorney Fees (9:00 AM) (Judicial Officer: Hardy, Joe)
[90] Defendants' Supplemental Motion for Attorneys' Fees Pursuant to NRCP 68

DATE FINANCIAL INFORMATION

Counter Claimant  Inose, Eugene
Total Charges 30.00
Total Payments and Credits 30.00
Balance Due as of  8/6/2021 0.00

Defendant  Louie, Jeffrey
Total Charges 30.00
Total Payments and Credits 30.00
Balance Due as of  8/6/2021 0.00

Defendant  IN-LO Properties LLC
Total Charges 223.00
Total Payments and Credits 223.00
Balance Due as of  8/6/2021 0.00

Plaintiff  Desert Valley Contracting Inc
Total Charges 318.00
Total Payments and Credits 318.00
Balance Due as of  8/6/2021 0.00

Plaintiff  Desert Valley Contracting Inc
Appeal Bond Balance as of  8/6/2021 500.00

Plaintiff  Desert Valley Contracting Inc
Miscellaneous Fee Code Balance as of  8/6/2021 114,000.00
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BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 
E-mail: bboschee@nevadafirm.com 
JESSICA M. LUJAN, ESQ. 
Nevada Bar No. 14913 
E-mail: jlujan@nevadafirm.com  
HOLLEY DRIGGS  
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone: 702/791-0308 
Facsimile: 702/791-1912 
 
Attorneys for Defendant IN-LO Properties and  
Defendant/Counterclaimant Eugene Inose  
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
DESERT VALLEY CONTRACTING, INC. a 
Nevada corporation, 
 
  Plaintiff, 
 
 v. 
 
IN-LO PROPERTIES, a Nevada limited liability 
company; EUGENE INOSE, an individual; 
JEFFREY LOUIE, an individual; DOES 1 
through 10; and ROE ENTITIES 1 through 10, 
 
  Defendants. 
  
EUGENE INOSE, an individual; 
 
  Counterclaimant.  
 v. 
 
DESERT VALLEY CONTRACTING, INC., a 
Nevada corporation; DOES I through X, 
inclusive, and ROE CORPORATIONS I through 
X, inclusive, 
 
  Counterdefendants. 

Case No.: A-16-734351-C 
Dept. No.: XV 
 
 
 
AMENDED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW FOLLOWING 
REMAND 
 
Hearing Date: June 2, 2021 
Hearing Time: 10:00 a.m. 
 
 

 
This matter came on for hearing on June 2, 2021, at 10:00 a.m., upon the Nevada Supreme 

Court’s March 3, 2021, Order of Reversal and Remand, the Honorable Joe Hardy Jr. presiding. 

Brian W. Boschee, Esq. and Jessica M. Lujan, Esq., of the law firm Holley Driggs appeared on 

behalf of Defendant IN-LO PROPERTIES (“In-Lo”) and Defendant/Counterclaimant EUGENE 

INOSE (“Inose” and collectively, “Defendants”) and Carrie E. Hurtik, Esq., of the law firm Hurtik 

Law & Associates appeared on behalf of Plaintiff/Counter-defendant DESERT VALLEY 

Electronically Filed
07/01/2021 3:44 PM

Statistically closed: USJR - CV - Other Manner of Disposition (USJROT)
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CONTRACTING, INC. (“Desert Valley” or “Plaintiff”). 

The Court, having heard the arguments of counsel and having considered the Nevada 

Supreme Court’s Order of Reversal and Remand, the parties’ supplemental briefs on remand and 

any exhibits attached thereto, the Court’s previous Findings of Fact and Conclusions of law dated 

September 3, 2019, and the other papers and pleadings on file herein, the Court hereby enters the 

following Amended Findings of Fact and Conclusions of Law on remand. To the extent any finding 

of fact should properly be designated a conclusion of law, it shall be deemed a conclusion of law. 

To the extent any conclusion of law should properly be designated a finding of fact, it shall be 

deemed a finding of fact. 

FINDINGS OF FACT 

a. Relevant Procedural History 

1. This matter came on for bench trial before this Court on April 8–11, 2019, June 19–

21, 2019, and July 24, 2019. 

2. On September 3, 2019, the Court entered its Findings of Fact and Conclusions of 

Law, ultimately finding that neither side had proven their damages by a preponderance of the 

evidence, which is an essential element of all the claims/counterclaims asserted. See Findings of 

Fact and Conclusions of Law (“FFCL”), on file herein. Accordingly, the Court awarded neither 

side damages. Id. 

3. Thereafter, on February 6, 2020, the Court granted Defendants an award of 

attorneys’ fees and costs under NRCP 68 pursuant to an offer of judgment Defendants made to 

Plaintiff in May 2017, whereby Defendants would allow judgment to be entered against them in 

exchange for $50,000 paid to Plaintiff. As Plaintiff failed to obtain an award of damages in excess 

of the $50,000 offer of judgment, an award of attorneys’ fees and costs in favor of Defendants was 

appropriate. See Order Regarding Defendant’s Motion for Attorneys’ Fees and Costs (“Order 

Granting Fees”), on file herein. 

4. Following entry of the Court’s FFCL, Plaintiff timely appealed to the Nevada 

Supreme Court. See Notice of Appeal, on file herein. 

5. On March 3, 2021, the Nevada Supreme Court entered its Order of Reversal and 
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Remand (the “Remand Order”). In its Remand Order, the Nevada Supreme Court held that the 

District Court erred when it construed a scrivener’s error in the subject Construction Agreement 

as an ambiguity and thus construed the provision against the drafter, Plaintiff Desert Valley. See 

Remand Order at 4. 

6. The Construction Agreement provides, in pertinent part, as follows: 

Should Client terminate the Contractor after work has begun, but not 
completed in full, the Client shall be responsible for any and all fees 
and costs associated with the work performed, plus the profit that 
the client would have made on the job had Client not repudiated the 
contract. 

Construction Agreement, Trial Ex. 560 (emphasis added). 

7. The Nevada Supreme Court held that the words “the client” is a scrivener’s error 

and not an ambiguity, and should therefore be reformed to reference the contractor, Desert Valley. 

See Remand Order at 4. However, because the Nevada Supreme Court could not “say whether the 

district court’s error was harmless here, we reverse the judgment and remand for further 

proceedings.” Id. at 5. 

8. “In particular,” the Nevada Supreme Court continued, “the [district] court did not 

determine who breached first or if the breaches were mutual, thereby precluding relief.” Id. (citing 

Cain v. Price, 134 Nev. 193, 196, 415 P.3d 25, 29 (2018) (“one party’s material breach of its 

promise discharges the non-breaching party’s duty”); Westinghouse Elec. Corp. v. Garrett Corp., 

601 F.2d 155, 158 (4th Cir. 1979) (observing that under general contract law, “in proper 

circumstances a court may refuse to allow recovery by either party to an agreement because of 

their mutual fault”)). 

9. Thus, the Nevada Supreme Court instructed this Court to “address whether, in light 

of the evidence presented, the contract, once reformed to omit the scrivener’s error, entitled Desert 

Valley to its expected profit and overhead in the event of termination by Inose.” Id. 

10. The Remand Order did not reverse any other findings of fact in the FFCL besides 

the scrivener’s error in the Construction Agreement, thereby leaving all other findings of fact in 

the FFCL intact. See Remand Order. 

11. On April 21, 2021, the Court entered a minute order directing the parties to submit 
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supplemental briefs discussing the issues on remand, which the parties submitted to the Court on 

May 21, 2021. See Plaintiff’s Briefing as to Supreme Court Ruling; Defendant’s Supplemental 

Brief on Remand, both dated May 21, 2021, on file herein. 

12. The parties appeared before the Court on June 2, 2021, at 10:00 a.m. and presented 

oral argument in support of their respective positions on remand. 

b. Amendments to September 3, 2019, FFCL Following Remand 

13. Because the Nevada Supreme Court reversed only one of the Court’s prior findings 

of fact, the Court hereby incorporates by reference and readopts the findings of fact as stated in 

the FFCL dated September 3, 2019, with the exception of ¶¶ 1–3 at page 18 (discussing the 

“ambiguity” in the Construction Agreement), and hereby substitutes those paragraphs’ findings as 

follows: 

a. Consistent with the Remand Order, the Court finds that the provision of the 

Construction Agreement which provides that, upon termination by the client, 

Desert Valley would be entitled to its costs “plus the profit that the client would 

have made on the job had Client not repudiated the contract” contains a scrivener’s 

error, and is hereby reformed to entitle Desert Valley to the profit it would have 

made in the event the client repudiated, notwithstanding any other facts or 

circumstances which might preclude recovery by Desert Valley. See Remand Order 

at 4–5. 

c. Additional Findings of Fact Following Remand 

Based on the Court’s prior FFCL, the parties’ supplemental briefs on remand, the 

arguments set forth by counsel at the June 2, 2021, hearing on this matter, and the instructions of 

the Nevada Supreme Court in its Remand Order, the Court hereby makes additional findings of 

fact as follows: 

14. The Court finds that both sides committed material breaches of the Construction 

Agreement. 

15. The Court further finds that the first material breach of the Construction Agreement 

was committed by Desert Valley, when it stopped work on Defendants’ construction project and 
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instructed the subcontractors to also stop performing work on the project. 

16. The Court further finds that, even with the reformation of the Construction 

Agreement as set forth in the Remand Order, the parties failed to present sufficient evidence setting 

forth their respective damages by a preponderance of the evidence. 

CONCLUSIONS OF LAW 

1. Because the Nevada Supreme Court reversed only one of the Court’s prior findings 

of fact, the Court hereby incorporates by reference and readopts the conclusions of law as stated 

in the FFCL dated September 3, 2019, with the exception of ¶¶ 1–3 at page 18 (discussing the 

“ambiguity” in the Construction Agreement), and hereby adopts additional conclusions of law 

consistent with the Remand Order, as follows. 

2. “When parties exchange promises to perform, one party’s material breach of its 

promise discharges the non-breaching party’s duty to perform.” Cain v. Price, 134 Nev. 193, 196, 

415 P.3d 25, 29 (2018) (citing Restatement (Second) of Contracts § 237 (Am. Law Inst. 1981)). 

3. Further, under general contact law, “courts have held that in some instances where 

both parties are at fault (or in default) neither may recover. . . Whether this doctrine is described 

as failure of consideration, failure to satisfy a condition precedent, or mutual breach of contract, it 

is clear that in proper circumstances a court may refuse to allow recovery by either party to an 

agreement because of their mutual fault, which in contract terms might be more properly described 

as mutual default.” Westinghouse Elec. Corp. v. Garrett Corp., 601 F.2d 155, 158 (4th Cir. 1979) 

(internal citations omitted). 

4. Thus, the Court finds that the single error upon which the Nevada Supreme Court 

reversed this Court’s Judgment was harmless, and does not alter the Court’s final determination 

that neither side is entitled to an award of damages for the following reasons: 

a. The parties’ mutual breaches of the Construction Agreement preclude recovery by 

either side, despite the now-reformed scrivener’s error in the Construction 

Agreement; 

b. In the alternative, the Court holds that Desert Valley is precluded from recovering 

on its contract claims despite the now-reformed scrivener’s error in the 
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Construction Agreement, as Desert Valley was the first party to materially breach 

the Construction Agreement. 

c.  Also in the alternative, the Court holds that Desert Valley has failed to prove its 

damages by a preponderance of the evidence despite the now-reformed scrivener’s 

error in the Construction Agreement, such that even if Desert Valley had not 

materially breached the Construction Agreement, it still would not be entitled to 

damages on any of its claims. 

5. As neither side is entitled to recovery based on their failure to establish damages by 

a preponderance of the evidence, neither party is the prevailing party in this action. 

6. Because Desert Valley still has not obtained an award of damages in excess of 

Defendants’ May 2017 offer of judgment following the Nevada Supreme Court’s reversal and 

remand, the Court’s February 6, 2020, award of fees and costs in favor of Defendants is still 

appropriate under NRCP 68 and shall continue to be in full legal force and effect. Moreover, the 

Order Granting Fees was not the subject of Desert Valley’s appeal, and the Nevada Supreme Court 

did not reverse or otherwise disturb the Order Granting Fees in its Remand Order. 

7. Finally, the Court holds that a new bench trial is not necessary to fully address the 

issues stated in the Remand Order, as both Plaintiff and Defendants had a full and fair opportunity 

to present documents and witnesses at trial. Moreover, both sides agreed that the issues could be 

resolved without need of additional documentary evidence and witness testimony, and as neither 

side requested leave to introduce new evidence in support of their respective positions. 

IT IS SO ORDERED.  

 

 

        
 
 
/ / / 
 
/ / / 
 
/ / / 
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Respectfully submitted by: 
 
HOLLEY DRIGGS  
 
/s/ Brian W. Boschee            ____________ 
BRIAN W. BOSCHEE, ESQ. (NBN 7612) 
JESSICA M. LUJAN, ESQ. (NBN 14913) 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Defendant IN-LO Properties 
and Defendant/Counterclaimant Eugene Inose  

Approved as to form and content by: 
 
HURTIK LAW & ASSOCIATES 
 
 
 /s/Jonathon Patterson                 
CARRIE E. HURTIK, ESQ. (NBN 7028) 
JONATHON PATTERSON, ESQ. (NBN 
9644) 
6767 West Tropicana Ave. #200 
Las Vegas, NV 89103 
Attorneys for Plaintiff/Counter-defendant, 
Desert Valley Contracting, Inc. 
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of July, 2021, a copy of which is attached hereto. 

 Dated this 6th day of July, 2021. 
 
HOLLEY DRIGGS 
 
 
/s/Brian W. Boschee  
BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 
JESSICA M. LUJAN, ESQ. 
Nevada Bar No. 14913 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
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CONTRACTING, INC. (“Desert Valley” or “Plaintiff”). 

The Court, having heard the arguments of counsel and having considered the Nevada 

Supreme Court’s Order of Reversal and Remand, the parties’ supplemental briefs on remand and 

any exhibits attached thereto, the Court’s previous Findings of Fact and Conclusions of law dated 

September 3, 2019, and the other papers and pleadings on file herein, the Court hereby enters the 

following Amended Findings of Fact and Conclusions of Law on remand. To the extent any finding 

of fact should properly be designated a conclusion of law, it shall be deemed a conclusion of law. 

To the extent any conclusion of law should properly be designated a finding of fact, it shall be 

deemed a finding of fact. 

FINDINGS OF FACT 

a. Relevant Procedural History 

1. This matter came on for bench trial before this Court on April 8–11, 2019, June 19–

21, 2019, and July 24, 2019. 

2. On September 3, 2019, the Court entered its Findings of Fact and Conclusions of 

Law, ultimately finding that neither side had proven their damages by a preponderance of the 

evidence, which is an essential element of all the claims/counterclaims asserted. See Findings of 

Fact and Conclusions of Law (“FFCL”), on file herein. Accordingly, the Court awarded neither 

side damages. Id. 

3. Thereafter, on February 6, 2020, the Court granted Defendants an award of 

attorneys’ fees and costs under NRCP 68 pursuant to an offer of judgment Defendants made to 

Plaintiff in May 2017, whereby Defendants would allow judgment to be entered against them in 

exchange for $50,000 paid to Plaintiff. As Plaintiff failed to obtain an award of damages in excess 

of the $50,000 offer of judgment, an award of attorneys’ fees and costs in favor of Defendants was 

appropriate. See Order Regarding Defendant’s Motion for Attorneys’ Fees and Costs (“Order 

Granting Fees”), on file herein. 

4. Following entry of the Court’s FFCL, Plaintiff timely appealed to the Nevada 

Supreme Court. See Notice of Appeal, on file herein. 

5. On March 3, 2021, the Nevada Supreme Court entered its Order of Reversal and 
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Remand (the “Remand Order”). In its Remand Order, the Nevada Supreme Court held that the 

District Court erred when it construed a scrivener’s error in the subject Construction Agreement 

as an ambiguity and thus construed the provision against the drafter, Plaintiff Desert Valley. See 

Remand Order at 4. 

6. The Construction Agreement provides, in pertinent part, as follows: 

Should Client terminate the Contractor after work has begun, but not 
completed in full, the Client shall be responsible for any and all fees 
and costs associated with the work performed, plus the profit that 
the client would have made on the job had Client not repudiated the 
contract. 

Construction Agreement, Trial Ex. 560 (emphasis added). 

7. The Nevada Supreme Court held that the words “the client” is a scrivener’s error 

and not an ambiguity, and should therefore be reformed to reference the contractor, Desert Valley. 

See Remand Order at 4. However, because the Nevada Supreme Court could not “say whether the 

district court’s error was harmless here, we reverse the judgment and remand for further 

proceedings.” Id. at 5. 

8. “In particular,” the Nevada Supreme Court continued, “the [district] court did not 

determine who breached first or if the breaches were mutual, thereby precluding relief.” Id. (citing 

Cain v. Price, 134 Nev. 193, 196, 415 P.3d 25, 29 (2018) (“one party’s material breach of its 

promise discharges the non-breaching party’s duty”); Westinghouse Elec. Corp. v. Garrett Corp., 

601 F.2d 155, 158 (4th Cir. 1979) (observing that under general contract law, “in proper 

circumstances a court may refuse to allow recovery by either party to an agreement because of 

their mutual fault”)). 

9. Thus, the Nevada Supreme Court instructed this Court to “address whether, in light 

of the evidence presented, the contract, once reformed to omit the scrivener’s error, entitled Desert 

Valley to its expected profit and overhead in the event of termination by Inose.” Id. 

10. The Remand Order did not reverse any other findings of fact in the FFCL besides 

the scrivener’s error in the Construction Agreement, thereby leaving all other findings of fact in 

the FFCL intact. See Remand Order. 

11. On April 21, 2021, the Court entered a minute order directing the parties to submit 
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supplemental briefs discussing the issues on remand, which the parties submitted to the Court on 

May 21, 2021. See Plaintiff’s Briefing as to Supreme Court Ruling; Defendant’s Supplemental 

Brief on Remand, both dated May 21, 2021, on file herein. 

12. The parties appeared before the Court on June 2, 2021, at 10:00 a.m. and presented 

oral argument in support of their respective positions on remand. 

b. Amendments to September 3, 2019, FFCL Following Remand 

13. Because the Nevada Supreme Court reversed only one of the Court’s prior findings 

of fact, the Court hereby incorporates by reference and readopts the findings of fact as stated in 

the FFCL dated September 3, 2019, with the exception of ¶¶ 1–3 at page 18 (discussing the 

“ambiguity” in the Construction Agreement), and hereby substitutes those paragraphs’ findings as 

follows: 

a. Consistent with the Remand Order, the Court finds that the provision of the 

Construction Agreement which provides that, upon termination by the client, 

Desert Valley would be entitled to its costs “plus the profit that the client would 

have made on the job had Client not repudiated the contract” contains a scrivener’s 

error, and is hereby reformed to entitle Desert Valley to the profit it would have 

made in the event the client repudiated, notwithstanding any other facts or 

circumstances which might preclude recovery by Desert Valley. See Remand Order 

at 4–5. 

c. Additional Findings of Fact Following Remand 

Based on the Court’s prior FFCL, the parties’ supplemental briefs on remand, the 

arguments set forth by counsel at the June 2, 2021, hearing on this matter, and the instructions of 

the Nevada Supreme Court in its Remand Order, the Court hereby makes additional findings of 

fact as follows: 

14. The Court finds that both sides committed material breaches of the Construction 

Agreement. 

15. The Court further finds that the first material breach of the Construction Agreement 

was committed by Desert Valley, when it stopped work on Defendants’ construction project and 
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instructed the subcontractors to also stop performing work on the project. 

16. The Court further finds that, even with the reformation of the Construction 

Agreement as set forth in the Remand Order, the parties failed to present sufficient evidence setting 

forth their respective damages by a preponderance of the evidence. 

CONCLUSIONS OF LAW 

1. Because the Nevada Supreme Court reversed only one of the Court’s prior findings 

of fact, the Court hereby incorporates by reference and readopts the conclusions of law as stated 

in the FFCL dated September 3, 2019, with the exception of ¶¶ 1–3 at page 18 (discussing the 

“ambiguity” in the Construction Agreement), and hereby adopts additional conclusions of law 

consistent with the Remand Order, as follows. 

2. “When parties exchange promises to perform, one party’s material breach of its 

promise discharges the non-breaching party’s duty to perform.” Cain v. Price, 134 Nev. 193, 196, 

415 P.3d 25, 29 (2018) (citing Restatement (Second) of Contracts § 237 (Am. Law Inst. 1981)). 

3. Further, under general contact law, “courts have held that in some instances where 

both parties are at fault (or in default) neither may recover. . . Whether this doctrine is described 

as failure of consideration, failure to satisfy a condition precedent, or mutual breach of contract, it 

is clear that in proper circumstances a court may refuse to allow recovery by either party to an 

agreement because of their mutual fault, which in contract terms might be more properly described 

as mutual default.” Westinghouse Elec. Corp. v. Garrett Corp., 601 F.2d 155, 158 (4th Cir. 1979) 

(internal citations omitted). 

4. Thus, the Court finds that the single error upon which the Nevada Supreme Court 

reversed this Court’s Judgment was harmless, and does not alter the Court’s final determination 

that neither side is entitled to an award of damages for the following reasons: 

a. The parties’ mutual breaches of the Construction Agreement preclude recovery by 

either side, despite the now-reformed scrivener’s error in the Construction 

Agreement; 

b. In the alternative, the Court holds that Desert Valley is precluded from recovering 

on its contract claims despite the now-reformed scrivener’s error in the 
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Construction Agreement, as Desert Valley was the first party to materially breach 

the Construction Agreement. 

c.  Also in the alternative, the Court holds that Desert Valley has failed to prove its 

damages by a preponderance of the evidence despite the now-reformed scrivener’s 

error in the Construction Agreement, such that even if Desert Valley had not 

materially breached the Construction Agreement, it still would not be entitled to 

damages on any of its claims. 

5. As neither side is entitled to recovery based on their failure to establish damages by 

a preponderance of the evidence, neither party is the prevailing party in this action. 

6. Because Desert Valley still has not obtained an award of damages in excess of 

Defendants’ May 2017 offer of judgment following the Nevada Supreme Court’s reversal and 

remand, the Court’s February 6, 2020, award of fees and costs in favor of Defendants is still 

appropriate under NRCP 68 and shall continue to be in full legal force and effect. Moreover, the 

Order Granting Fees was not the subject of Desert Valley’s appeal, and the Nevada Supreme Court 

did not reverse or otherwise disturb the Order Granting Fees in its Remand Order. 

7. Finally, the Court holds that a new bench trial is not necessary to fully address the 

issues stated in the Remand Order, as both Plaintiff and Defendants had a full and fair opportunity 

to present documents and witnesses at trial. Moreover, both sides agreed that the issues could be 

resolved without need of additional documentary evidence and witness testimony, and as neither 

side requested leave to introduce new evidence in support of their respective positions. 

IT IS SO ORDERED.  

 

 

        
 
 
/ / / 
 
/ / / 
 
/ / / 
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400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Defendant IN-LO Properties 
and Defendant/Counterclaimant Eugene Inose  

Approved as to form and content by: 
 
HURTIK LAW & ASSOCIATES 
 
 
 /s/Jonathon Patterson                 
CARRIE E. HURTIK, ESQ. (NBN 7028) 
JONATHON PATTERSON, ESQ. (NBN 
9644) 
6767 West Tropicana Ave. #200 
Las Vegas, NV 89103 
Attorneys for Plaintiff/Counter-defendant, 
Desert Valley Contracting, Inc. 
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Madeline VanHeuvelen

From: Brian Boschee

Sent: Wednesday, June 30, 2021 4:43 PM

To: Madeline VanHeuvelen

Subject: Fwd: Order Regarding Remand

 

Sent from my iPhone 
 
Begin forwarded message: 

From: Jonathan Patterson <jpatterson@hurtiklaw.com> 
Date: June 30, 2021 at 4:38:21 PM PDT 
To: Brian Boschee <bboschee@nevadafirm.com> 
Subject: RE: Order Regarding Remand 

  
Yes, sorry. You can affix my e-signature. 
  
Thank You, 
  
Jonathon Patterson, Esq.                                                                                                                 
HURTIK LAW & ASSOCIATES 
6767 West Tropicana Ave., Suite #200 
Las Vegas, NV 89103 
(702) 966-5200 Telephone 
(702) 966-5206 Facsimile 
jpatterson@hurtiklaw.com 
www.hurtiklaw.com 
  
PRIVACY NOTICE - This E-Mail message and any documents accompanying this transmission may contain 
privileged and/or confidential information and is intended solely for the addressee(s) named above.  If you are 
not the intended addressee/recipient, you are hereby notified that any use of, disclosure, copying, distribution, 
or reliance on the contents of this E-Mail information is strictly prohibited and may result in legal action 
against you.  Please reply to the sender advising of the error in transmission and immediately delete/destroy the 
message and any accompanying documents, or immediately call (702) 966-5200 to arrange for return via U.S. 
postal delivery at our expense. Thank you. 
  

From: Brian Boschee <bboschee@nevadafirm.com>  
Sent: Wednesday, June 30, 2021 4:37 PM 
To: Jonathan Patterson <jpatterson@hurtiklaw.com> 
Cc: Carrie Hurtik <churtik@hurtiklaw.com>; Madeline VanHeuvelen <mvanheuvelen@nevadafirm.com>; 
Jessica M. Lujan <jlujan@nevadafirm.com> 
Subject: RE: Order Regarding Remand 
  
Great.  Can we insert your e-signature?  Assuming so, Maddie, please get this submitted. Thanks! 
  
Brian W. Boschee 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-16-734351-CDesert Valley Contracting Inc, 
Plaintiff(s)

vs.

IN-LO Properties LLC, 
Defendant(s)

DEPT. NO.  Department 15

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 7/1/2021

Nancy Ramirez nramirez@hurtiklaw.com

Brian W. Boschee . bboschee@nevadafirm.com

Carrie Hurtik . churtik@hurtiklaw.com

Dawn Dudas . ddudas@nevadafirm.com

John Patterson . jpatterson@hurtiklaw.com

John Perlstein . john@jp-law.net

Matt Walker . mwalker@hurtiklaw.com

Nancy Ramirez . nramirez@hurtiklaw.com

Oneydy Morales . omorales@hurtiklaw.com

William N. Miller . wmiller@nevadafirm.com



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Carrie Hurtik churtik@hurtiklaw.com

Sandra Sell ssell@nevadafirm.com

Jonathon Patterson jpatterson@hurtiklaw.com

Madeline VanHeuvelen mvanheuvelen@nevadafirm.com
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES July 21, 2016 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
July 21, 2016 9:00 AM Motion to Dismiss  
 
HEARD BY: Hardy, Joe  COURTROOM: Phoenix Building Courtroom - 

11th Floor 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hurtik, Carrie   E. Attorney 
Miller, William N. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Miller argued in support of the Motion, stating that the third and fourth claims against 
Defendant IN-LO should be dismissed, as any potential benefit or responsibility would lie with 
Defendant Eugene Inose.  Additionally, Mr. Miller argued that all claims pending against Defendant 
Jeffrey Louie should be dismissed, as he had never had any involvement with the Plaintiff, and was 
only a managing member of IN-LO.  Ms. Hurtik argued in opposition, stating that the claims had 
been sufficiently pled, and both Mr. Inose and Mr. Louie were agents of IN-LO.  COURT ORDERED 
Motion GRANTED IN PART as to Defendant Jeffrey Louie, FINDING that claims were brought 
against Mr. Louie only because he was a member of the LLC, and that was not sufficient under 
Nevada's notice pleadings standard; all claims against Defendant Jeffrey Louie were hereby 
DISMISSED WITHOUT PREJUDICE for all of the reasons set forth in the Motion and during oral 
arguments.  COURT FURTHER ORDERED the remainder of the Motion was hereby DENIED IN 
PART WITHOUT PREJUDICE, FINDING that unjust enrichment could be pled as alternative theory 
or separate claim; ALTERNATIVELY, the COURT FOUND that the allegation of change orders 
opened the door to maintaining the unjust enrichment claim.  The COURT FURTHER FOUND that 
the facts and elements of the intentional interference claim against Defendant IN-LO had been 
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sufficiently pled, and a claim had been stated upon which relief could be granted.  Mr. Miller to 
prepare the Order and forward it to Ms. Hurtik for approval as to form and content. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES July 10, 2017 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
July 10, 2017 9:30 AM Status Check: Trial Setting  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Boschee advised that the had discussed continuing the trial to November with Ms. Hurtik, 
noting that both parties had scheduling issues.  Mr. Patterson affirmed Mr. Boschee's representations.  
COURT ORDERED the trial date was hereby VACATED and RESET.  An Amended Trial Order shall 
issue.   
 
10/23/17 8:30 AM PRE TRIAL CONFERENCE  
 
11/8/17 8:30 AM CALENDAR CALL 
 
11/13/17 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES September 25, 2017 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
September 25, 2017 9:30 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Boschee requested the trial be continued to the Court's February 2018 trial stack, stating that his 
client would be selling his home, said home being the subject of the instant litigation.  Additionally, 
Mr. Boschee advised that the parties would attempt to settle again.  COURT ORDERED the trial date 
was hereby VACATED and RESET.  An Amended Trial Order shall issue.   
 
 
1/16/18 8:30 AM PRE TRIAL CONFERENCE  
 
1/31/18 8:30 AM CALENDAR CALL 
 
2/5/18 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES November 29, 2017 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
November 29, 2017 10:30 AM Settlement Conference  
 
HEARD BY: Israel, Ronald J.  COURTROOM: RJC Courtroom 15C 
 
COURT CLERK: Kathy Thomas 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Also present: Mr. Daniel Merritt, Estimator for Plaintiff and Mr. Dennis Zachary Plaintiff's principle. 
Settlement Conference held in chambers. Parties were unable to reach a settlement agreement. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES December 11, 2017 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
December 11, 2017 9:30 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Boschee noted that there were a couple of depositions that needed to be taken; however, there 
were no pre-trial issues that the Court needed to address at this time.  COURT ORDERED the trial 
dates would STAND. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES January 16, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
January 16, 2018 8:30 AM Pre Trial Conference  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Boschee noted that a Stipulation and Order to Continue Trial Date had been submitted to the 
Court.  Pursuant to the Stipulation and Order, COURT ORDERED the trial date was hereby 
VACATED and RESET.  An Amended Trial Order shall issue.   
 
 
4/30/18 8:30 AM PRE TRIAL CONFERENCE 
 
5/16/18 8:30 AM CALENDAR CALL 
 
5/21/18 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES March 26, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
March 26, 2018 9:30 AM Status Check  
 
HEARD BY: Ames, Jack B.  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon Court's inquiry, counsel indicated there were no issues for the Court to address at this time, 
and they were prepared to proceed to trial. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 30, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 30, 2018 8:30 AM Pre Trial Conference  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 03H 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court informed counsel that, due to its schedule, the instant trial could be double stacked with 
another trial, or it could be continued to the next available trial stack.  Mr. Boschee stated that double 
stacking the trial would be logistically difficult.  Upon Court's inquiry, counsel advised that 
approximately five (5) days would be needed for trial.  Colloquy regarding scheduling.  COURT 
ORDERED the trial dates were hereby VACATED and RESET.  An Amended Trail Order shall issue. 
 
 
9/17/18 8:30 AM PRE TRIAL CONFERENCE 
 
10/3/18 8:30 AM CALENDAR CALL 
 
10/8/18 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES August 13, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
August 13, 2018 9:30 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court advised counsel of the limited availability on the October 8, 2018, trial stack, and inquired 
as to whether they wished to reschedule the trial dates.  Mr. Boschee requested that the trial dates 
stand at this time, due to the Defendants being located out of state.  Upon Court's inquiry, counsel 
represented that approximately three to four days would be needed for trial.  COURT ORDERED the 
trial dates would STAND. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES September 17, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
September 17, 2018 8:30 AM Pre Trial Conference  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon Court's inquiry, Mr. Patterson indicated that approximately four days were required for trial.  
Additionally, Mr. Patterson requested that the trial date be continued to the January of 2019, trial 
stack.  Mr. Story represented that there was no opposition to the trial being continued.  COURT 
ORDERED the trial date was hereby VACATED and RESET.  An Amended Trial Order shall issue.   
 
 
12/10/18 8:30 AM PRETRIAL / CALENDAR CALL 
 
 
1/2/19 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES November 14, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
November 14, 2018 9:30 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon Court's inquiry, Mr. Patterson indicated that discovery was complete, the parties were 
prepared to proceed to trial, and that approximately three to five days would be needed for trial.  
COURT ORDERED the trial dates would STAND, DIRECTING counsel to provide their Proposed 
Findings of Fact, Conclusions of Law, in a timely manner prior to trial. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES December 10, 2018 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
December 10, 2018 8:30 AM Pretrial/Calendar Call  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Due to its schedule, the Court noted that the instant trial could be double-stacked with a trial in 
another case, or it could be moved to a different trial stack.  Ms. Hurtik advised that she was 
amenable to the trial being double-stacked; however, Mr. Boschee represented that he had a 
scheduling conflict beginning January 14, 2019.  Upon Court's inquiry, Mr. Boschee stated that 
approximately five to seven day would be required for the instant trial.  COURT ORDERED the trial 
date was hereby VACATED and RESET.  An Amended Trial Order shall issue.   
 
 
2/20/19 8:30 AM PRE TRIAL CONFERENCE 
 
3/6/19 8:30 AM CALENDAR CALL 
 
3/11/19 10:30 AM BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES January 14, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
January 14, 2019 9:30 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 Dara Yorke 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Gandara, Andrea Attorney 
Lay, Linda L Attorney 

 

 
JOURNAL ENTRIES 

 
- Ms. Gandara indicated the parties are were ready to proceed to trial. Court inquired about how 
many days would be expected for trial. Ms. Gandara estimated at least 5 days. Ms. Lay indicated that 
2 weeks would be needed for trial. COURT ORDERED, parties to return on February 20, 2019 for Pre 
Trial Conference. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES February 20, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
February 20, 2019 8:30 AM Pre Trial Conference  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 Dara Yorke 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Patterson, Jonathan R. Attorney 
Vellis, Mikkaela N. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon Court's inquiry, Mr. Patterson and Ms. Vellis indicated that the parties would need a week for 
trial.  COURT ORDERED a TENTATIVE TRIAL DATE was SET for the week of April 8, 2019.  
COURT FURTHER ORDERED, prior to the Calendar Call, the parties were to meet and confer in 
good faith regarding the exhibits; additionally, the parties would be REQUIRED to submit their 
respective Proposed Findings of Fact, Conclusions of Law to the Court, as well as their Pre-Trial 
Memorandum, prior to the Calendar Call hearing. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES March 06, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
March 06, 2019 8:30 AM Calendar Call  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hurtik, Carrie   E. Attorney 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon Court's inquiry, counsel advised that they were prepared to proceed to trial on April 8, 2019.  
Mr. Story stated that a Pre-Trial Memorandum had been submitted, and a memorandum containing a 
list of exhibits had been discussed by the parties; however, a revised list of exhibits would need to be 
submitted.  Additionally, Mr. Story indicated that he believed the parties would be able to reach 
stipulations regarding the exhibits, and Proposed Findings of Fact, Conclusions of Law would be 
submitted after the parties were able to discuss them.  COURT ORDERED the parties to submit the 
Proposed Findings of Fact, Conclusions of Law NO LATER than April 3, 2019, along with a 
Stipulation on the facts.  COURT ORDERED a FIRM TRIAL DATE was hereby SET.   
 
 
4/8/19 10:30 AM JURY TRIAL - FIRM  
 
4/9/19 10:30 AM JURY TRIAL - FIRM  
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4/10/19 10:30 AM JURY TRIAL - FIRM  
 
4/11/19 10:30 AM JURY TRIAL - FIRM  
 
4/12/19 9:00 AM JURY TRIAL - FIRM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 08, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 08, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Ms. Hurtik and Mr. Boschee STIPULATED to the admittance of all of the proposed exhibits (see 
worksheet).  COURT ORDERED ALL proposed exhibits were hereby ADMITTED.  The parties 
discussed the scheduling of witness testimony.  Testimony presented (see worksheet).  COURT 
RECESSED for the evening; TRIAL CONTINUED.  
 
 
CONTINUED TO: 4/9/19 10:30 AM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 09, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 09, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Testimony presented (see worksheet).  COURT RECESSED for the evening; TRIAL CONTINUED.   
 
 
CONTINUED TO: 4/10/19 10:30 AM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 10, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 10, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Colloquy regarding scheduling.  Mr. Boschee advised that he did not believe the trial could be 
finished by April 12, 2019, noting that at least one more trial day would be needed.  Testimony 
presented (see worksheet).  COURT RECESSED for the evening; TRIAL CONTINUED.   
 
 
CONTINUED TO: 4/11/19 10:30 AM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 11, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 11, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Patterson, Jonathan R. Attorney 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Boschee noted that there were potential witness scheduling issues, that may require the trial to 
be continued to a time that works with the Court's schedule.  Ms. Hurtik agreed with Mr. Boschee's 
representations.  Due to the witness scheduling issues, COURT ORDERED the bench trial hearing for 
April 12, 2019, was hereby VACATED.  The Court indicated that the additional trial dates would be 
scheduled after today's witness testimony.  Testimony presented (see worksheet).   
 
Colloquy regarding scheduling.  Upon Court's inquiry, both parties stated that approximately three 
more days would be needed for trial.  COURT ORDERED trial CONTINUED.   
 
 
6/19/19 10:30 AM BENCH TRIAL - FIRM  
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6/20/19 10:30 AM BENCH TRIAL - FIRM  
 
6/21/19 9:00 AM BENCH TRIAL - FIRM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES June 19, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
June 19, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Also present: Jonathan Patterson and Dennis Zachary, representatives for the Plaintiff.   
 
 
Testimony presented (see worksheet).  COURT RECESSED for the evening; TRIAL CONTINUED.   
 
 
CONTINUED TO: 6/20/19 10:30 am 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES June 20, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
June 20, 2019 10:30 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Testimony presented (see worksheet).  COURT RECESSED for the evening; TRIAL CONTINUED.   
 
 
CONTINUED TO: 6/21/19 9:00 AM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES June 21, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
June 21, 2019 9:00 AM Bench Trial - FIRM  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Also present: Dennis Zachary, Representative for Desert Valley Contracting, Inc.  
 
Testimony presented (see worksheet).  Due to the large volume of evidence presented via testimony 
and admitted exhibits, and the gap between the first part of the bench trial and the second part, 
COURT ORDERED a hearing regarding closing arguments / Amended Proposed Findings of Fact, 
Conclusions of Law, was hereby SET, at which time the Court would provide a ruling.  COURT 
FURTHER ORDERED the parties to provide Amended Findings of Fact, Conclusions of Law, 
focusing on the following: (1) clarification on what has been paid, and what was outstanding, with 
evidentiary support for the numbers; and (2) links between the Proposed Findings of Fact, 
Conclusions of Law, and the testimony presented at trial.   
 
COURT ORDERED the Proposed Findings of Fact, Conclusions of Law, must be SUBMITTED no 
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later than 5:00 PM on July 17, 2019.  The Court noted that the clients would not be required to attend 
the pending hearing. 
 
 
7/24/19 9:00 AM HEARING: CLOSING / AMENDED PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES July 24, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
July 24, 2019 9:00 AM Hearing  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Inose, Eugene Defendant 

Counter Claimant 
Story, Sean E. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court noted that it reviewed the Amended Proposed Findings of Fact, Conclusions of Law.  
Closing arguments by Ms. Hurtik.  Closing arguments by Mr. Boschee.  The COURT FOUND and 
ORDERED the following: (1) Plaintiff and Defendants both breached the contract; (2) neither side met 
their burden of proof, by a preponderance of the evidence, as they failed to provide evidence of the 
damages caused by those breaches; (3) Desert Valley Contracting was AWARDED an amount of 
$0.00; (4) Eugene Inose was AWARDED and amount of $0.00; (5) Mr. Inose's argument that the 
Desert Valley Contracting was motivated to close out the insurance claim did not make sense, as it 
would have been in Desert Valley Contracting's best interest, financially speaking, to have the claim 
remain open; (6) Desert Valley Contracting had the requisite experience for the job, and was not off 
the job for multiple months; (7) the claims that Eugene Inose was not aware of the change orders, was 
belied by the evidence; (8) the lack of thorough accounting on both sides contributed to the parties' 
failure to meet their burdens of proof; (9) there was no evidence that Eugene Inose took any steps to 
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reopen the insurance claim; (10) Desert Valley Contracting interfered with the completion of the 
project, by sending out letters to their subcontractors, directing those subcontractors not to work with 
Eugene Inose and his decorator; (11) the delays caused by shipping and worker strikes, were 
unforeseen, and were not the fault of either party; (12) there was a contract in place; therefore, neither 
side proved-up the claim for unjust enrichment, and provided no proof of damages related to unjust 
enrichment; (13) there being a breach of contract, the Court did not have to get to the breach of 
implied covenant of good faith and fair dealing; alternatively, to the extent the Court did have to get 
to the breach of implied covenant of good faith and fair dealing, both sides breached the implied 
covenant, but failed to prove up their damages; (14) Desert Valley Contracting and Eugene Inose's 
interference claims failed, for all of the reasons previously stated; and (15) neither side was a 
prevailing party, for the purposes of the Memorandum of Costs.  COURT ORDERED the parties to 
prepare Joint Finding of Fact, Conclusions of Law, if possible, by working of Eugene Inose's Proposed 
Findings of Fact, Conclusions of Law; however, if the parties were unable to reach an agreement on 
the language of the Findings of Fact, Conclusions of Law, competing Findings of Fact, Conclusions of 
Law, could be submitted  to the Court.   
 
Upon Mr. Boschee's inquiry, the Court noted that it would consider a Motion for Attorneys' Fees, 
based upon the offers of judgment, if filed.  COURT ORDERED a status check regarding the 
submittal of the Findings of Fact, Conclusions of Law, was hereby SET on this department's chambers 
calendar; failure to submit the Proposed Findings of Fact, Conclusions of Law, by the status check 
date, may result in a hearing be set on the Court's regular calendar.   
 
 
8/21/19 (CHAMBERS) STATUS CHECK: FINDINGS OF FACT, CONCLUSIONS OF LAW 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES August 21, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
August 21, 2019 3:00 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: Chambers 
 
COURT CLERK: Kristin Duncan 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- COURT ORDERED, a status check is hereby set for September 4, 2019 at 9:00 a.m. to determine why 
a findings of fact, conclusions of law order has not been submitted and filed.   
 
 
CLERK'S NOTE: A copy of this minute order was e-mailed to: Brian Boschee, Esq. 
[bboschee@nevadafirm.com] and Carrie Hurtik, Esq. [churtik@hurtiklaw.com]. (KD 8/22/19) 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES October 21, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
October 21, 2019 9:00 AM Motion for Attorney Fees 

and Costs 
 

 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- Also present: John Savage, Esq. on behalf of the Defendant.   
 
 
The Court noted that it's law clerk e-mailed Mr. Boschee and Mr. Story on October 14, 2019, 
requesting delivery of courtesy copies for the instant Motion, the Opposition, and the Reply, no later 
than 11:00 AM on October 17, 2019; however, the courtesy copies were not delivered to the Court 
until October 18, 2019, which did not allow sufficient time for the Court to prepare.  The COURT 
DIRECTED Mr. Savage to inform the counsel at his firm, that courtesy copies were required by this 
department.  Due to the circumstances, COURT ORDERED Defendant's Motion for Attorney's Fees 
and Costs, was hereby CONTINUED.   
 
 
CONTINUED TO: 11/18/19 9:00 AM 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES November 18, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
November 18, 2019 9:00 AM All Pending Motions  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- DEFENDANT'S MOTION FOR ATTORNEYS' FEES AND COSTS 
 
Mr. Boschee argued in support of the Motion, stating that Defendant's fees and costs were reasonable, 
and that Plaintiff's rejection of the $50,000.00 offer of judgment, was unreasonable.  Mr. Patterson 
argued in opposition, stating that Defendant's request for attorneys' fees and costs was not 
reasonable, and should be reduced.  COURT ORDERED Defendant's Motion for Attorneys' Fees and 
Costs was hereby GRANTED for all of the reasons set forth in the Motion and Reply, FINDING the 
following: (1) the $50,000.00 offer of judgment was imminently reasonable, as it was half of what the 
Plaintiff eventually claimed was owed; (2) both parties had issues in terms of their evidentiary 
burdens, and their abilities to meet those burdens; (3) the instant case was complex, involving a lot of 
moving parts and evidentiary issues, including a large number of witnesses; (4) the fees requested 
were reasonable, and their reasonableness was sufficiently demonstrated in the Motion and Reply; (5) 
in making its decision the Court applied the Brunzell factors, and all of the factors supported the 
award of attorneys' fees and costs; and (6) the hourly rates, the work performed, and the hours 
worked were all reasonable, and supported the award of the fees and costs.  Mr. Boschee to prepare 



A-16-734351-C 

PRINT DATE: 08/06/2021 Page 32 of 39 Minutes Date: July 21, 2016 

 

an Order and Amended Judgment, and forward it to Mr. Patterson for approval as to form and 
content.   
 
 
PLAINTIFF / COUNTER-DEFENDANT DESERT VALLEY CONTRACTING INC.'S MOTION TO 
STAY PENDING APPEAL 
 
Mr. Patterson argued in support of the Motion, stating that the issue on appeal related to damages, 
which went to whether the offer of judgment was valid.  Upon Court's inquiry regarding a bond, Mr. 
Patterson stated that there was no ruling on the Motion for Attorneys' Fees and Costs when the 
Motion to Stay was filed; therefore, it was difficult to address the bond issue.  Upon Court's further 
inquiry, Mr. Patterson indicated that he would be amenable to filing supplemental briefing regarding 
the bond.  COURT ORDERED the Motion to Stay was hereby CONTINUED; the parties shall be 
REQUIRED to provide SIMULTANEOUS SUPPLEMENTAL BRIEFS no later than 5:00 PM on 
December 4, 2019, regarding the bond.   
 
 
12/9/19 9:00 AM PLAINTIFF / COUNTER-DEFENDANT DESERT VALLEY CONTRACTING 
INC.'S MOTION TO STAY PENDING APPEAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES December 09, 2019 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
December 09, 2019 9:00 AM Motion to Stay  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court noted that it reviewed the supplemental briefing provided by both parties.  Ms. Hurtik 
argued in support of the Motion, stating that being required to pay out the attorney's fees at this 
juncture, would defeat the purpose of the appeal.  Additionally, Ms. Hurtik argued that the 
Opposition was filed two weeks late, and the instant Motion should be granted as unopposed.  Mr. 
Boschee argued in opposition, stating that posting a bond would not defeat the purpose of the 
appeal, and would protect the Defendant from incurring further fees.  Upon Court's inquiry, counsel 
indicated the judgment amount was approximately $114,000.00.  COURT ORDERED Plaintiff / 
Counter-Defendant Desert Valley Contracting, Inc.'s Motion to Stay Pending Appeal, was hereby 
DENIED, FINDING and ORDERING the following: (1) the general rule required that a bond be 
posted, in order to obtain a stay pending appeal; (2) the Court characterized the Plaintiff's request in 
the instant Motion as seeking an exception to the general rule, which depending upon the facts and 
circumstances of a particular case, would be appropriate; however, in the instant case, no evidence 
had been provided by the Plaintiff to support their representations of financial stability and ability to 
pay; (3) generally, a bond amount would be 1 1/2 times a judgment, to account for the costs incurred 
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during the appeal; however, the Plaintiff shall only be required to post a BOND in the amount of 
$114,000.00 (the total judgment amount), if they wished to obtain a stay; (4) noting that it already 
ruled upon this matter, the Court reiterated its finding that a $50,000.00 offer of judgment was not 
low, especially given the facts and circumstances of the instant case; and (5) Plaintiff's contradictory 
arguments supported the denial of the instant Motion: Plaintiff would argue on one hand that Desert 
Valley was a financially stable and viable company, and then argue that it would be a hardship for 
Desert Valley to post a bond.  Mr. Boschee to prepare the written Order, and forward it to Ms. Hurtik 
and Mr. Patterson for approval as to form and content. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES April 21, 2021 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
April 21, 2021 9:00 AM Status Check  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Patterson, Jonathan R. Attorney 

 

 
JOURNAL ENTRIES 

 
- All parties present via Blue Jeans.  
 
 
The Court noted that a hearing regarding the Supreme Court's reversal and remand. Mr. Patterson 
stated that it would be appropriate to set a briefing schedule. Mr. Boschee seconded Mr. Patterson's 
suggestions, noting that the issue could be briefed, without the need for another trial. Given the 
extensive briefing already, the Court suggested simultaneous briefs be submitted. Mr. Patterson and 
Mr. Boschee stated that they were amenable to the Court's suggestion, and requested May 21, 2021, as 
the due date for the simultaneous briefs. COURT ORDERED the SIMULTANEOUS BRIEFS would be 
DUE on or before 5:00 PM on May 21, 2021. COURT FURTHER ORDERED a hearing regarding the 
reversal and remand, was hereby SET.  
 
 
6/2/21 10:00 AM HEARING: REVERSAL AND REMAND 
 



A-16-734351-C 

PRINT DATE: 08/06/2021 Page 36 of 39 Minutes Date: July 21, 2016 

 

 
CLERK'S NOTE: Following the hearing in open court, COURT ORDERED The Court will not limit 
the parties on issues for the briefs and argument, but strongly suggests the parties focus on the issues 
set forth in detail on page 5 of the opinion. Namely, (1)  who breached first or if the breaches were 
mutual, thereby precluding relief  and (2)  whether, in light of the evidence presented, the contract, 
once reformed to omit the scrivener s error, entitled Desert Valley to its expected profit and overhead 
in the event of termination by Inose.  (KD 4/21/2021) 
 
CLERK'S NOTE: Minute order electronically served by Courtroom Clerk, Kristin Duncan, to all 
parties registered for Odyssey File & Serve. (KD 4/21/2021) 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Building and Construction COURT MINUTES June 02, 2021 

 
A-16-734351-C Desert Valley Contracting Inc, Plaintiff(s) 

vs. 
IN-LO Properties LLC, Defendant(s) 

 
June 02, 2021 10:00 AM Hearing  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kristin Duncan 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boschee, Brian   W. Attorney 
Hurtik, Carrie   E. Attorney 
Lujan, Jessica M Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court noted that it reviewed the briefs submitted by both sides, as well as the Order of Reversal 
and Remand from the Supreme Court. Ms. Hurtik argued that the Court had more than enough 
information to make a ruling on damages. Additionally, Ms. Hurtik argued that there was a valid 
contract between Mr. Inose and Desert Valley Contracting, Inc (DVC), which Mr. Inose repudiated; 
therefore, DVC was damaged in the amount of $89,197.58. The Court noted that its decision was 
reversed and remanded, because the Supreme Court found that this Court erred by not finding that 
the contract was ambiguous, due to the term "client", and the Supreme Court could not find that said 
error was harmless. Additionally, the Court noted that the decision was reversed and remanded 
because it did not determine which of the parties breached the contract first. Furthermore, the Court 
stated that the reverse and remand was limited to those two issues: (1) who breached the contract 
first; and (2) whether the contract being reframed to correct the scrivener's error entitled DVC to 
profit and overhead. Mr. Hurtik argued that if the scrivener's error affected the Court's ruling, then 
profit and overhead should be looked at again. Mr. Boschee advised that he disagreed with the 
Supreme Court's discretion, arguing that DVC failed to prove up their damages. Additionally, Mr. 
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Boschee argued that DVC only completed 85% of the work, and was paid profit and overhead over 
the course of the job. The COURT ORDERED and FOUND the following: (1) The Court was guided 
by the reversal and remand from the Supreme Court; (2) the Court acknowledged that the Supreme 
Court's reversal was based upon the "client" scrivener's error; (3) it was clear that the "client" in said 
scrivener's error was Desert Valley Contracting, Inc; (4) pursuant to the road map provided by the 
Supreme Court, the Court must determine whether either of the parties breached the contract first, or 
whether it was a mutual breach, which would preclude relief; (5) the remand was limited to which 
party breached the contract first, and whether the contract being reframed to correct the scrivener's 
error entitled DCV to profit and overhead; therefore, the case was not being reopened for trial, as all 
necessary evidence had already been presented; (6) both sides were given the opportunity to present 
evidence at the bench trial, and both sides acknowledged that another trial would not be necessary; 
(7) the vast majority of the Court's Findings of Fact, Conclusions of Law still applied; (8) the Court's 
prior finding that Inose and DVC both materially breached the contract, STANDS; (9) the Court 
FOUND and RULED that the breaches were mutual; (10) the Westinghouse Elec. Corp. v. Garrett 
Corp. decision observed that, under general contract law, "in proper circumstances a court may 
refuse to allow recovery by either party to an agreement because of their mutual fault"; (11) the Court 
FOUND, RULED, and CONCLUDED that the instant case was such a case as found in Westinghouse; 
(12) both sides in the instant case materially breached the contract; therefore, neither side was entitled 
to relief; (13) the Court's decision included and accounted for the scrivener's error; (14) once the 
contract had been reframed to omit the scrivener's error, DVC would be entitled to expect profit and 
overhead, in the event that Inose terminated the contract; however, both sides breached the contract; 
(15) had the breach of the contract not been mutual, DVC would have been entitled to profit and 
overhead; (16) on page 14 of the Findings of Fact, Conclusions of Law, filed on September 3, 2019, 
there were numerous breaches that the Court found, and continued to find; therefore, the Court 
concluded that DVC breached the contract in numerous ways, thereby precluding relief to DVC; (17) 
alternatively, the first material breach was by DVC, when it unilaterally stopped working on the 
project, and told the subcontractors to stop working; (18) setting aside all of the other breaches, the 
breach set forth in point 17, was the first material breach; (19) the Court was not changing its ruling, 
or reversing its findings, related to its denial of Inose's claims, as that issue was not the subject of the 
appeal, and those findings continued to apply; (20) alternatively, neither side, including DVC, proved 
up their damages; (21) both sides had the burden of proof to show by a preponderance of the 
evidence, that they met each element of the claim asserted, one of those elements being damages; (22) 
DVC failed to meet its burden of proof in showing damages; (23) the main issue the Court had at trial 
was, that if either side wished to prevail on the breach of contract claim, they must provide proof of 
damages; neither side performed an accounting, which would have demonstrated their actual 
damages incurred; (24) the argument regarding the offer of judgment, and the rejection of the offer of 
judgment, was not a substantive reason to grant relief based on the brach of contract asserted by 
DVC; (25) the end result of the instant findings on the remand, was that the Court still found that 
neither side was the prevailing party, including DVC; (26) the Court addressed the offer of judgment, 
since it was raised during the instant hearing; however, since the Court's findings had not changed, 
the ruling and consequences related to the offer of judgment, would remain the same; (27) there may 
be additional fees and costs that could be an issue; however, the Court was not precluding or 
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granting that issue at this time; (28) even with the scrivener's error, DVC still failed to establish that 
they were entitled to damages; and (29) all finding of fact, conclusions of law related to Inose, 
STAND and apply.  
 
Mr. Boschee to prepare the written Order, and forward it to Ms. Hurtik for approval as to form and 
content. 
 
 























































EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY  
ON APPEAL TO NEVADA SUPREME COURT 

 

 

 

CARRIE E. HURTIK, ESQ. 
6767 W. TROPICANA AVE., #200 
LAS VEGAS, NV 89103         
         

DATE:  August 6, 2021 
        CASE:  A-16-734351-C 

         
 

RE CASE: DESERT VALLEY CONTRACTING, INC. vs. IN-LO PROPERTIES 
 
NOTICE OF APPEAL FILED:   August 4, 2021 
 
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 

 
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 
 
 $250 – Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court.  The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

 

 $24 – District Court Filing Fee (Make Check Payable to the District Court)** 
 

 $500 – Cost Bond on Appeal (Make Check Payable to the District Court)** 

- NRAP 7: Bond For Costs On Appeal in Civil Cases 
- Previously paid Bonds are not transferable between appeals without an order of the District Court. 

     

 Case Appeal Statement 
- NRAP 3 (a)(1), Form 2  

 

 Order 
 

 Notice of Entry of Order   
 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:  

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in writing, 
and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (g) of this Rule with a notation to the 
clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk of the Supreme 
Court shall docket the appeal in accordance with Rule 12.” 
 

Please refer to Rule 3 for an explanation of any possible deficiencies. 

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance."  You must reapply for in Forma Pauperis status. 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 
 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL 
COVER SHEET; AMENDED FINDINGS OF FACT AND CONCLUSIONS OF LAW FOLLOWING 
REMAND; NOTICE OF ENTRY OF AMENDED FINDINGS OF FACT AND CONCLUSIONS OF 
LAW FOLLOWING REMAND; DISTRICT COURT MINUTES; EXHIBITS LIST; NOTICE OF 
DEFICIENCY 
 
DESERT VALLEY CONTRACTING, INC., 
 
  Plaintiff(s), 
 
 vs. 
 
IN-LO PROPERTIES, 
 
  Defendant(s), 
 

  
Case No:  A-16-734351-C 
                             
Dept No:  XV 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 6 day of August 2021. 
 
       Steven D. Grierson, Clerk of the Court 
 

 
Amanda Hampton, Deputy Clerk 


