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telephone number, and a current email address for purposes of State Bar communication 

with the attorney. 

A. Service of the Complaint

3. On May 13, 2020, the State Bar filed a Complaint against Respondent in the

above-captioned matter. 

4. On May 13, 2020, Respondent had a SCR 79 address of record with the

State Bar as 611 South 6th Street, Las Vegas, NV  89101. 

5. Pursuant to SCR 109(1) service of the Complaint was made by mailing a

copy to Respondent’s SCR 79 address (611 South 6th Street, Las Vegas, NV  89101) via 

first class & certified U.S. mail on that May 13, 2020. See Exhibit 1. 

6. Both the certified and regular mailings of the Complaint were returned to the

Reno office of the State Bar on or about June 21, 2020.  See Exhibit 2. 

7. No response to the Complaint has been received from Respondent.

Response was due on or before June 5, 2020. 

B. Service of the Notice of Intent to Enter Default

8. On June 9, 2020, the State Bar filed a Notice of Intent to Enter Default

(“NIED”) against Respondent for his failure to respond to the Complaint. 

9. On June 9, 2020, pursuant to SCR 109(1) service of the NIED was made by

mailing a copy, along with another copy of the Complaint, to both Respondent’s SCR 79 

address and his alternate address (11274 Gammila Drive Las Vegas, NV 89141) via first 

class & certified mail.    See Exhibit 3. 

10. Both the certified and regular mailings of the NIED sent to Respondent’s SCR

79 address were returned to the Reno office of the State Bar on or about June 23, 2020, 

marked “Return to Sender”.  See Exhibit 4. 
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11. The certified and regular mailings to Respondent’s alternate address were

returned to the Reno office of the State Bar on or about July 6, 2020, marked “Return to 

Sender, Unable to Forward”.  See Exhibit 5. 

12. No response to the NIED has been received from Respondent.  Response

was due on or before June 29, 2020. 

DATED this 10th day of July, 2020. 

_____________________________________ 
Laura Peters, Paralegal 
State Bar of Nevada, Office of Bar Counsel 
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EXHIBITS TO DUE 
DILIGENCE 

DECLARATION 
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CERTIFICATE OF SERVICE BY E-MAIL  
 

 The undersigned hereby certifies that a true and correct copy of the foregoing Entry 

of Default, was emailed to Rich Williamson, Esq.  -  

rich@nvlawyers.com and Brian C. Padgett, Esq. -  

brian@briancpadgett.com. 

Dated this 13th day of July, 2020. 

 

_____________________________ 
Laura Peters, an employee of  
the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Entry 

of Default were placed in the U.S. Mail, postage prepaid, by certified and regular first-

class mail, addressed to: 

Brian C. Padgett, Esq. Brian C. Padgett, Esq. 
11274 Gammila Dr. 611 S. 6th Street 
Las Vegas, NV 89141 Las Vegas, NV  89101 

Dated this 14th day of July, 2020. 

/s/Vicki Heatherington, an employee of  
the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing 

Notice of Telephonic Initial Case Conference were placed in the U.S. Mail, postage 

prepaid, by certified and regular first-class mail, addressed to: 

Brian C. Padgett, Esq.    Brian C. Padgett, Esq. 
11274 Gammila Dr.      611 S. 6th Street 
Las Vegas, NV 89141    Las Vegas, NV  89101  
 

Dated this 16th day of July, 2020. 

  

_____________________________
Vicki Heatherington, an employee of  
the State Bar of Nevada 

Padgett ROA - 46



Padgett ROA - 47



Padgett ROA - 48



1 

2 

CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Order 

3 Appointing Formal Hearing Panel were placed in the U.S. Mail, postage prepaid, by 

4 certified and regular first-class mail, addressed to: 

5 Brian C. Padgett, Esq. 
1127 4 Gammila Dr. 

6 Las Vegas, NV 89141 

Brian C. Padgett, Esq. 
611 S. 6th Street 

Las Vegas, NV 89101 

7 And also e-mailed on 8/4/20 to brian@briancpadgett.com, rich@nvlawyers.com, 
naman@renonvlaw.com, steveboucher@sbcglobal.net and gerardg@nvbar.org on 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dated this 5th day of August 2020. 

Vicki Heatherington, an employee of 
the State Bar of Nevada 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing Notice of 

Hearing, State Bar’s Final Disclosures of Documents and Witnesses was sent by prepaid first-class 

regular and certified U.S. Mail to: 

Brian C. Padgett, Esq. 
611 S. 6th St. 
Las Vegas, NV 89101 
 

 
And via email to: 
 

1. Brian C. Padgett, Esq. (Respondent): brian@briancpadgett.com  

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org  

 
DATED this 15th day of September, 2020. 

 
 

By:__________________________________  
        Laura Peters,  

an employee of the State Bar of Nevada. 
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Exhibit 1 

Exhibit 1 
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Case No:  OBC19-1111 

STATE BAR OF NEVADA 

NORTHERN NEVADA DISCIPLINARY BOARD 

STATE BAR OF NEVADA, 

Complainant, 
vs. 

BRIAN C. PADGETT, ESQ., 
            Nevada Bar No. 7474,         

      Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AMENDED COMPLAINT 

TO: BRIAN C. PADGETT, Esq. 
1672 Liege Drive 
Henderson, NV 89012 

PLEASE TAKE NOTICE that pursuant to Nevada Supreme Court Rule (“SCR”) 

105(2) a VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with 

the Office of Bar Counsel, State Bar of Nevada, 9456 Double R Blvd., Suite B, Reno, Nevada, 

89521, within twenty (20) days of service of this Complaint.  The procedure 

regarding service is addressed in SCR 109. 

GENERAL ALLEGATIONS 
1. Complainant, State Bar of Nevada (hereinafter “State Bar”) alleges that

BRIAN C. PADGETT, Esq. (hereinafter “Respondent”), Nevada Bar No. 7474, is an active 

member of the State Bar, has been licensed to practice law in the State of Nevada since 

December 28, 2000, and at all times pertinent to this Complaint, had a principal place of 

business for the practice of law located in Clark County, Nevada. 
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2. Respondent has engaged in acts of misconduct in violation of the Nevada

Rules of Professional Conduct (“RPC”), requiring disciplinary sanctions. 

3. On or about September 3, 2019, the State Bar received a grievance from John

Di Francesco, Robert Feron, and Jacalyn Feron (hereinafter “Grievants”) alleging that 

Respondent engaged in misconduct. 

4. Grievants have owned commercial property (hereinafter “Subject Property”)

along the Truckee River since approximately 1990. 

5. On or about March 11, 2003, the Board of County Commissioners of Washoe

County approved the Truckee River Flood Management Project (“TRFMP”) for the purpose 

of flood management. 

6. The TRFMP was paired with an Early Land Acquisition Plan (“ELAP”) to

acquire properties in the affected project areas. 

7. On or about April 24, 2005, the Subject Property was added to the list of

properties to be acquired under the ELAP. 

8. On or about February 9, 2006, Grievants received a letter from the TRFMP

stating its intent to acquire the Subject Property for the project. 

9. On, about, or between May 12, 2006, and October 29, 2007, the TRFMP

acquired nearly every property adjacent to the Subject Property. 

10. Between 2006 and 2012, there were multiple negotiations between Grievants

and the TRFMP regarding the acquisition of the Subject Property which never came to 

fruition. 

11. On or about March 6, 2012, Grievants retained the Law Offices of Brian C.

Padgett (“LOBCP”) to represent them in a lawsuit related to the TRFMP. 
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12. On or about July 9, 2012, the LOBCP, acting on behalf of Grievants, filed a

Complaint against Washoe County, the City of Reno, the City of Sparks, and the TRFMP 

alleging inverse condemnation and pre-condemnation damages claims. 

13. Attorney Amy L. Sugden (hereinafter “Ms. Sugden”), an employee of

Respondent, became Grievants’ primary legal contact throughout the seven years of their 

representation. 

14. On many occasions during the pendency of the case, Grievants expressed to

Ms. Sugden their desire to move the lawsuit, discovery, and depositions toward a trial date. 

15. Ms. Sugden consistently ignored or stalled on completing these tasks.

16. Despite Grievants’ requests, a trial date was ultimately never set.

17. The Five-Year Rule, as set forth in Rule 41 of the Nevada Rules of Civil

Procedure (“NRCP”), for Grievants’ Complaint was set to expire on July 9, 2017. 

18. Ms. Sugden states that she had a “gentleman’s agreement with opposing

counsel” to extend the Five-Year Rule. 

19. There is no documentation or stipulation extending or tolling the expiration

of the Five-Year Rule. 

20. Grievants were not aware of the Five-Year Rule, and its application to their

civil case, until Ms. Sugden sent them an email on or about September 16, 2017. 

21. On or about April 20, 2018, Grievants instructed Ms. Sugden to take

depositions and to file a Motion in Limine. 

22. Although Grievants provided LOBCP with approximately $7,500 for travel

expenses and depositions, no depositions were scheduled and/or taken. 

23. Louise Watson (hereinafter “Ms. Watson”), an investigator with the State

Bar, inquired about the $7,500 payment. 
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24. Respondent stated that Grievants had an unpaid balance with LOBCP, and 

that any funds received would have been applied to the outstanding balance. 

25. Respondent stated that he would supplement his response with the 

Grievants’ actual balance owed but failed to do so. 

26. On or about June 29, 2018, Ms. Sugden, acting on behalf of Grievants, filed a 

Motion in Limine to Exclude Evidence After August 2012 (“Motion in Limine”). 

27. Although an “Index of Exhibits” was included in the Motion in Limine, no 

exhibits were attached. 

28. On or about August 7, 2018, Grievants sent Ms. Sugden an email inquiring 

about the status of the Motion in Limine. 

29. On or about August 9, 2018, Ms. Sugden stated that opposing counsel’s 

opposition was due on July 26, 2018, and that nothing had been filed. 

30. Ms. Sugden also stated that she “can’t file a reply without an opposition, but 

I can do a notice of ‘non-opposition’ and hopefully the Court will then grant our request in 

short order.” 

31. On or about August 23, 2018, Grievants emailed Ms. Sugden stating that they 

checked the court docket and found that a non-opposition was never filed. 

32. On or about August 27, 2018, Ms. Sugden informed Grievants that a notice 

of non-opposition was submitted, and that she would follow up with her assistant to get 

them a file-stamped copy. 

33. The court’s docket reveal that nothing was filed by either party in August 

2018. 

34. On or about September 5, 2018, Ms. Sugden, acting on behalf of Grievants, 

filed a Supplement to the Motion in Limine attaching the missing twenty-six (26) exhibits. 
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35. Around December 2018, Respondent took over Ms. Sugden’s duties as 

Grievants’ primary contact. 

36. Respondent claims that on or about December 4, 2018, he spoke with 

Grievants about potential settlement ranges. 

37. According to Respondent, Grievants agreed to get another appraisal done, 

and that they were directed to get back to Respondent regarding appraisal and directions 

for further negotiations. 

38. Respondent stated that after months of not hearing from Grievants, he was 

contacted by Grievants’ new counsel. 

39. On or about March 12, 2019, Grievants hired attorney Michael Sullivan 

(hereinafter “Mr. Sullivan”) to substitute Respondent as attorney of record. 

40. On or about April 8, 2019, Mr. Sullivan, acting on behalf of Grievants, filed a 

Stipulation and Order for Dismissal with Prejudice after discussing their options with him. 

41. On or about June 9, 2020, a Notice of Intent to Proceed on a Default Basis 

(hereinafter “Notice”) was filed. 

42. The Notice was sent to Respondent’s SCR 79 address (611 South Sixth Street, 

Las Vegas, NV 89101), as well as his alternate address (11274 Gammila Drive, Las Vegas, 

NV 89141) via first class and certified mail. 

43. On or about June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 

address were returned to the State Bar’s Reno office marked “Return to Sender”. 

44. On or about June 24, 2020, Respondent filed a Complaint in the Eighth 

Judicial District Court and listed as his address 611 South Sixth Street, Las Vegas, NV 

89101. 
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45. On or about July 6, 2020, copies of the Notice sent to Respondent’s alternate 

address were returned to the State Bar’s Reno office marked “Return to Sender, Unable to 

Forward”. 

46. On or about July 13, 2020, an Entry of Default was filed. 

47. A search of Respondent’s public pleadings revealed a third address for 

Respondent (1672 Liege Drive, Henderson, NV 89012) (hereinafter “Liege address”). 

48. On or about September 25, 2020, the State Bar requested that Nationwide 

Legal attempt to personally serve Respondent at the Liege address. 

49. Nationwide Legal attempted to personally serve Respondent at the Liege 

address on or about (1) September 29, 2020, (2) October 1, 2020, and (3) October 3, 2020, 

but to no avail. 

50. On or about October 5, 2020, the State Bar contacted attorney Garrett Ogata 

(hereinafter “Mr. Ogata”), Respondent’s criminal defense attorney, to see whether he 

would be willing to accept service on Respondent’s behalf. 

51. Mr. Ogata advised that he would contact Respondent. 

52. On or about October 12, 2020, the State Bar followed up with Mr. Ogata. 

53. Mr. Ogata advised that he sent Respondent a text informing him of the 

Formal Hearing details and provided the State Bar’s contact information. 

54. On or about October 15, 2020, a Formal Hearing for the instant matter was 

set to commence at 9:00am Pacific Standard Time. 

55. On or about October 15, 2020, at approximately 8:11am Pacific Standard 

Time, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC 

Gosioco”) requesting that the Formal Hearing be continued. 

56. Ultimately, the Formal Hearing was continued. 
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57. Respondent’s email was the first correspondence he had with the State Bar 

and/or ABC Gosioco since on or about February 26, 2020, which pertained to Respondent’s 

other cases, OBC19-0604 and OBC19-0798. 

58. In his email, Respondent included a letter where he alleged a lack of notice of 

process. 

59. Respondent stated that in or around February 2020, he made the decision to 

work full time from his home office, 1672 Liege Drive, Henderson NV 89102. 

60. Respondent also stated that his secretary mailed a notice of change of his 

address on or about February 28, 2020. 

61. The State Bar has no record of such a request. 

Count One 

Rule 1.15 (Safekeeping Property) 

62. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 60 as if fully incorporated herein. 

63. RPC 1.15 states: 

(a) A lawyer shall hold funds or other property of clients or 
third persons that is in a lawyer’s possession in connection with 
a representation separate from the lawyer’s own property.  All 
funds received or held for the benefit of clients by a lawyer or 
firm, including advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts designated 
as a trust account maintained in the state where the lawyer’s 
office is situated, or elsewhere with the consent of the client or 
third person.  Other property in which clients or third persons 
hold an interest shall be identified as such and appropriately 
safeguarded.  Complete records of such account funds and 
other property shall be kept by the lawyer and shall be 
preserved for a period of seven years after termination of the 
representation. 
(b) A lawyer may deposit the lawyer’s own funds in a client trust 
account for the sole purpose of paying bank service charges on 
that account, but only in an amount necessary for that purpose. 
(c) A lawyer shall deposit into a client trust account legal fees 
and expenses that have been paid in advance, to be withdrawn 
by the lawyer only as fees are earned or expenses incurred. 
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(d) Upon receiving funds or other property in which a client or 
third person has an interest, a lawyer shall promptly notify the 
client or third person.  Except as stated in this Rule or otherwise 
permitted by law or by agreement with the client, a lawyer shall 
promptly deliver to the client or third person any funds or other 
property that the client or third person is entitled to receive 
and, upon request by the client or third person, shall promptly 
render a full accounting regarding such property. 
(e) When in the course of representation a lawyer is in 
possession of funds or other property in which two or more 
persons (one of whom may be the lawyer) claim interests, the 
property shall be kept separate by the lawyer until the dispute 
is resolved.  The lawyer shall promptly distribute all portions of 
the funds or other property as to which the interests are not in 
dispute. 
 

64. Respondent negligently failed to keep accounting documents pertaining to 

Grievants after November 2016. 

65. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients. 

66. In light of the foregoing, including without limitation paragraphs 2 through 

65, Respondent has violated RPC 1.15 (Safekeeping Property). 

Count Two 

Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers) 

67. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 65 as if fully incorporated herein. 

68. RPC 5.1 states: 

(a) A partner in a law firm, and a lawyer who individually or 
together with other lawyers possesses comparable managerial 
authority in a law firm, shall make reasonable efforts to ensure 
that the firm has in effect measures giving reasonable 
assurance that all lawyers in the firm conform to the Rules of 
Professional Conduct. 
(b) A lawyer having direct supervisory authority over another 
lawyer shall make reasonable efforts to ensure that the other 
lawyer conforms to the Rules of Professional Conduct. 
(c) A lawyer shall be responsible for another lawyer’s violation 
of the Rules of Professional Conduct if: 
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(1) The lawyer orders or, with knowledge of the specific 
conduct, ratifies the conduct involved; or 
(2) The lawyer is a partner or has comparable managerial 
authority in the law firm in which the other lawyer 
practices, or has direct supervisory authority over the other 
lawyer, and knows of the conduct at a time when its 
consequences can be avoided or mitigated but fails to take 
reasonable remedial action. 

 
69. Respondent, having direct supervisory authority over Ms. Sugden, 

negligently failed to make reasonable efforts to ensure that Ms. Sugden conformed to the 

Rules of Professional Conduct in her representation of Grievants. 

70. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients, as well as the profession. 

71. In light of the foregoing, including without limitation paragraphs 2 through 

70, Respondent has violated RPC 5.1 (Responsibilities of Partners, Managers, and 

Supervisory Lawyers). 

Count Three 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

72. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 70 as if fully incorporated herein. 

73. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 
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74. Respondent intentionally failed to respond to a lawful demand for 

information from Ms. Watson by failing to provide a supplement to his previously 

submitted incomplete response. 

75. Respondent’s misconduct resulted in injury to the profession. 

76. In light of the foregoing, including without limitation paragraphs 2 through 

75, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Four 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

77. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 75 as if fully incorporated herein. 

78. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 

 
79. Respondent intentionally made a false statement of material fact by stating 

that Ms. Sugden was not subject to his supervision. 

80. Respondent’s misconduct resulted in injury to the profession. 

81. In light of the foregoing, including without limitation paragraphs 2 through 

80, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Five 

Rule 8.4 (Misconduct) 

82. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 80 as if fully incorporated herein. 
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83. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation; 
(d) Engage in conduct that is prejudicial to the 
administration of justice; 
(e) State or imply an ability to influence improperly a 
government agency or official or to achieve results by 
means that violate the Rules of Professional Conduct or 
other law; or 
(f) Knowingly assist a judge or judicial officer in conduct 
that is a violation of applicable rules of judicial conduct or 
other law. 

 
84. Respondent intentionally engaged in conduct involving dishonesty, fraud, 

deceit and/or misrepresentation by claiming to have informed the State Bar of his address 

change in or around February 2020. 

85. Respondent’s misconduct resulted in injury to the profession. 

86. In light of the foregoing, including without limitation paragraphs 2 through 

85, Respondent has violated RPC 8.4 (Misconduct). 

Count Six 

Rule 8.4 (Misconduct) 

87. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 85 as if fully incorporated herein. 

88. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 

Padgett ROA - 79



(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation; 
(d) Engage in conduct that is prejudicial to the 
administration of justice; 
(e) State or imply an ability to influence improperly a 
government agency or official or to achieve results by 
means that violate the Rules of Professional Conduct or 
other law; or 
(f) Knowingly assist a judge or judicial officer in conduct 
that is a violation of applicable rules of judicial conduct or 
other law. 

 
89. Respondent intentionally violated or attempted to violate the Rules of 

Professional Conduct through the acts of another and/or knowingly assisted or induced his 

secretary to violate or attempt to violate the Rules of Professional Conduct by submitting 

an affidavit from his secretary claiming that she mailed a notice of change of his address to 

the State Bar. 

90. Respondent’s misconduct resulted in injury to the profession. 

91. In light of the foregoing, including without limitation paragraphs 2 through 

90, Respondent has violated RPC 8.4 (Misconduct). 

WHEREFORE, Complainant prays as follows: 

92. That a hearing be held pursuant to SCR 105; 

93. That Respondent be assessed the costs of the disciplinary proceeding 

pursuant to SCR 120(1); and 

94. That pursuant to SCR 102, such disciplinary action be taken by the Northern 

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this 22nd day of October, 2020. 

     
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco       
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 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Order 

Granting Motion for Leave to File Amended Complaint was served electronically 

upon: 

brian.padgett@icloud.com; 

rich@nvlawyers.com; and 

gerardg@nvbar.org. 

Dated this 27th day of October 2020. 

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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2. Respondent has engaged in acts of misconduct in violation of the Nevada 

Rules of Professional Conduct (“RPC”), requiring disciplinary sanctions. 

3. On or about September 3, 2019, the State Bar received a grievance from John 

Di Francesco, Robert Feron, and Jacalyn Feron (hereinafter “Grievants”) alleging that 

Respondent engaged in misconduct. 

4. Grievants have owned commercial property (hereinafter “Subject Property”) 

along the Truckee River since approximately 1990. 

5. On or about March 11, 2003, the Board of County Commissioners of Washoe 

County approved the Truckee River Flood Management Project (“TRFMP”) for the purpose 

of flood management. 

6. The TRFMP was paired with an Early Land Acquisition Plan (“ELAP”) to 

acquire properties in the affected project areas. 

7. On or about April 24, 2005, the Subject Property was added to the list of 

properties to be acquired under the ELAP. 

8. On or about February 9, 2006, Grievants received a letter from the TRFMP 

stating its intent to acquire the Subject Property for the project. 

9. On, about, or between May 12, 2006, and October 29, 2007, the TRFMP 

acquired nearly every property adjacent to the Subject Property. 

10. Between 2006 and 2012, there were multiple negotiations between Grievants 

and the TRFMP regarding the acquisition of the Subject Property which never came to 

fruition. 

11. On or about March 6, 2012, Grievants retained the Law Offices of Brian C. 

Padgett (“LOBCP”) to represent them in a lawsuit related to the TRFMP. 
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12. On or about July 9, 2012, the LOBCP, acting on behalf of Grievants, filed a 

Complaint against Washoe County, the City of Reno, the City of Sparks, and the TRFMP 

alleging inverse condemnation and pre-condemnation damages claims. 

13. Attorney Amy L. Sugden (hereinafter “Ms. Sugden”), an employee of 

Respondent, became Grievants’ primary legal contact throughout the seven years of their 

representation. 

14. On many occasions during the pendency of the case, Grievants expressed to 

Ms. Sugden their desire to move the lawsuit, discovery, and depositions toward a trial date. 

15. Ms. Sugden consistently ignored or stalled on completing these tasks. 

16. Despite Grievants’ requests, a trial date was ultimately never set. 

17. The Five-Year Rule, as set forth in Rule 41 of the Nevada Rules of Civil 

Procedure (“NRCP”), for Grievants’ Complaint was set to expire on July 9, 2017. 

18. Ms. Sugden states that she had a “gentleman’s agreement with opposing 

counsel” to extend the Five-Year Rule. 

19. There is no documentation or stipulation extending or tolling the expiration 

of the Five-Year Rule. 

20. Grievants were not aware of the Five-Year Rule, and its application to their 

civil case, until Ms. Sugden sent them an email on or about September 16, 2017. 

21. On or about April 20, 2018, Grievants instructed Ms. Sugden to take 

depositions and to file a Motion in Limine. 

22. Although Grievants provided LOBCP with approximately $7,500 for travel 

expenses and depositions, no depositions were scheduled and/or taken. 

23. Louise Watson (hereinafter “Ms. Watson”), an investigator with the State 

Bar, inquired about the $7,500 payment. 
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24. Respondent stated that Grievants had an unpaid balance with LOBCP, and 

that any funds received would have been applied to the outstanding balance. 

25. Respondent stated that he would supplement his response with the 

Grievants’ actual balance owed but failed to do so. 

26. On or about June 29, 2018, Ms. Sugden, acting on behalf of Grievants, filed a 

Motion in Limine to Exclude Evidence After August 2012 (“Motion in Limine”). 

27. Although an “Index of Exhibits” was included in the Motion in Limine, no 

exhibits were attached. 

28. On or about August 7, 2018, Grievants sent Ms. Sugden an email inquiring 

about the status of the Motion in Limine. 

29. On or about August 9, 2018, Ms. Sugden stated that opposing counsel’s 

opposition was due on July 26, 2018, and that nothing had been filed. 

30. Ms. Sugden also stated that she “can’t file a reply without an opposition, but 

I can do a notice of ‘non-opposition’ and hopefully the Court will then grant our request in 

short order.” 

31. On or about August 23, 2018, Grievants emailed Ms. Sugden stating that they 

checked the court docket and found that a non-opposition was never filed. 

32. On or about August 27, 2018, Ms. Sugden informed Grievants that a notice 

of non-opposition was submitted, and that she would follow up with her assistant to get 

them a file-stamped copy. 

33. The court’s docket reveal that nothing was filed by either party in August 

2018. 

34. On or about September 5, 2018, Ms. Sugden, acting on behalf of Grievants, 

filed a Supplement to the Motion in Limine attaching the missing twenty-six (26) exhibits. 
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35. Around December 2018, Respondent took over Ms. Sugden’s duties as 

Grievants’ primary contact. 

36. Respondent claims that on or about December 4, 2018, he spoke with 

Grievants about potential settlement ranges. 

37. According to Respondent, Grievants agreed to get another appraisal done, 

and that they were directed to get back to Respondent regarding appraisal and directions 

for further negotiations. 

38. Respondent stated that after months of not hearing from Grievants, he was 

contacted by Grievants’ new counsel. 

39. On or about March 12, 2019, Grievants hired attorney Michael Sullivan 

(hereinafter “Mr. Sullivan”) to substitute Respondent as attorney of record. 

40. On or about April 8, 2019, Mr. Sullivan, acting on behalf of Grievants, filed a 

Stipulation and Order for Dismissal with Prejudice after discussing their options with him. 

41. On or about June 9, 2020, a Notice of Intent to Proceed on a Default Basis 

(hereinafter “Notice”) was filed. 

42. The Notice was sent to Respondent’s SCR 79 address (611 South Sixth Street, 

Las Vegas, NV 89101), as well as his alternate address (11274 Gammila Drive, Las Vegas, 

NV 89141) via first class and certified mail. 

43. On or about June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 

address were returned to the State Bar’s Reno office marked “Return to Sender”. 

44. On or about June 24, 2020, Respondent filed a Complaint in the Eighth 

Judicial District Court and listed as his address 611 South Sixth Street, Las Vegas, NV 

89101. 
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45. On or about July 6, 2020, copies of the Notice sent to Respondent’s alternate 

address were returned to the State Bar’s Reno office marked “Return to Sender, Unable to 

Forward”. 

46. On or about July 13, 2020, an Entry of Default was filed. 

47. A search of Respondent’s public pleadings revealed a third address for 

Respondent (1672 Liege Drive, Henderson, NV 89012) (hereinafter “Liege address”). 

48. On or about September 25, 2020, the State Bar requested that Nationwide 

Legal attempt to personally serve Respondent at the Liege address. 

49. Nationwide Legal attempted to personally serve Respondent at the Liege 

address on or about (1) September 29, 2020, (2) October 1, 2020, and (3) October 3, 2020, 

but to no avail. 

50. On or about October 5, 2020, the State Bar contacted attorney Garrett Ogata 

(hereinafter “Mr. Ogata”), Respondent’s criminal defense attorney, to see whether he 

would be willing to accept service on Respondent’s behalf. 

51. Mr. Ogata advised that he would contact Respondent. 

52. On or about October 12, 2020, the State Bar followed up with Mr. Ogata. 

53. Mr. Ogata advised that he sent Respondent a text informing him of the 

Formal Hearing details and provided the State Bar’s contact information. 

54. On or about October 15, 2020, a Formal Hearing for the instant matter was 

set to commence at 9:00am Pacific Standard Time. 

55. On or about October 15, 2020, at approximately 8:11am Pacific Standard 

Time, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC 

Gosioco”) requesting that the Formal Hearing be continued. 

56. Ultimately, the Formal Hearing was continued. 
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57. Respondent’s email was the first correspondence he had with the State Bar 

and/or ABC Gosioco since on or about February 26, 2020, which pertained to Respondent’s 

other cases, OBC19-0604 and OBC19-0798. 

58. In his email, Respondent included a letter where he alleged a lack of notice of 

process. 

59. Respondent stated that in or around February 2020, he made the decision to 

work full time from his home office, 1672 Liege Drive, Henderson NV 89102. 

60. Respondent also stated that his secretary mailed a notice of change of his 

address on or about February 28, 2020. 

61. The State Bar has no record of such a request. 

Count One 

Rule 1.15 (Safekeeping Property) 

62. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 60 as if fully incorporated herein. 

63. RPC 1.15 states: 

(a) A lawyer shall hold funds or other property of clients or 
third persons that is in a lawyer’s possession in connection with 
a representation separate from the lawyer’s own property.  All 
funds received or held for the benefit of clients by a lawyer or 
firm, including advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts designated 
as a trust account maintained in the state where the lawyer’s 
office is situated, or elsewhere with the consent of the client or 
third person.  Other property in which clients or third persons 
hold an interest shall be identified as such and appropriately 
safeguarded.  Complete records of such account funds and 
other property shall be kept by the lawyer and shall be 
preserved for a period of seven years after termination of the 
representation. 
(b) A lawyer may deposit the lawyer’s own funds in a client trust 
account for the sole purpose of paying bank service charges on 
that account, but only in an amount necessary for that purpose. 
(c) A lawyer shall deposit into a client trust account legal fees 
and expenses that have been paid in advance, to be withdrawn 
by the lawyer only as fees are earned or expenses incurred. 
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(d) Upon receiving funds or other property in which a client or 
third person has an interest, a lawyer shall promptly notify the 
client or third person.  Except as stated in this Rule or otherwise 
permitted by law or by agreement with the client, a lawyer shall 
promptly deliver to the client or third person any funds or other 
property that the client or third person is entitled to receive 
and, upon request by the client or third person, shall promptly 
render a full accounting regarding such property. 
(e) When in the course of representation a lawyer is in 
possession of funds or other property in which two or more 
persons (one of whom may be the lawyer) claim interests, the 
property shall be kept separate by the lawyer until the dispute 
is resolved.  The lawyer shall promptly distribute all portions of 
the funds or other property as to which the interests are not in 
dispute. 
 

64. Respondent negligently failed to keep accounting documents pertaining to 

Grievants after November 2016. 

65. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients. 

66. In light of the foregoing, including without limitation paragraphs 2 through 

65, Respondent has violated RPC 1.15 (Safekeeping Property). 

Count Two 

Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers) 

67. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 65 as if fully incorporated herein. 

68. RPC 5.1 states: 

(a) A partner in a law firm, and a lawyer who individually or 
together with other lawyers possesses comparable managerial 
authority in a law firm, shall make reasonable efforts to ensure 
that the firm has in effect measures giving reasonable 
assurance that all lawyers in the firm conform to the Rules of 
Professional Conduct. 
(b) A lawyer having direct supervisory authority over another 
lawyer shall make reasonable efforts to ensure that the other 
lawyer conforms to the Rules of Professional Conduct. 
(c) A lawyer shall be responsible for another lawyer’s violation 
of the Rules of Professional Conduct if: 
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(1) The lawyer orders or, with knowledge of the specific 
conduct, ratifies the conduct involved; or 
(2) The lawyer is a partner or has comparable managerial 
authority in the law firm in which the other lawyer 
practices, or has direct supervisory authority over the other 
lawyer, and knows of the conduct at a time when its 
consequences can be avoided or mitigated but fails to take 
reasonable remedial action. 

 
69. Respondent, having direct supervisory authority over Ms. Sugden, 

negligently failed to make reasonable efforts to ensure that Ms. Sugden conformed to the 

Rules of Professional Conduct in her representation of Grievants. 

70. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients, as well as the profession. 

71. In light of the foregoing, including without limitation paragraphs 2 through 

70, Respondent has violated RPC 5.1 (Responsibilities of Partners, Managers, and 

Supervisory Lawyers). 

Count Three 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

72. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 70 as if fully incorporated herein. 

73. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 
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74. Respondent intentionally failed to respond to a lawful demand for 

information from Ms. Watson by failing to provide a supplement to his previously 

submitted incomplete response. 

75. Respondent’s misconduct resulted in injury to the profession. 

76. In light of the foregoing, including without limitation paragraphs 2 through 

75, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Four 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

77. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 75 as if fully incorporated herein. 

78. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 

 
79. Respondent intentionally made a false statement of material fact by stating 

that Ms. Sugden was not subject to his supervision. 

80. Respondent’s misconduct resulted in injury to the profession. 

81. In light of the foregoing, including without limitation paragraphs 2 through 

80, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Five 

Rule 8.4 (Misconduct) 

82. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 80 as if fully incorporated herein. 
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83. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation; 
(d) Engage in conduct that is prejudicial to the 
administration of justice; 
(e) State or imply an ability to influence improperly a 
government agency or official or to achieve results by 
means that violate the Rules of Professional Conduct or 
other law; or 
(f) Knowingly assist a judge or judicial officer in conduct 
that is a violation of applicable rules of judicial conduct or 
other law. 

 
84. Respondent intentionally engaged in conduct involving dishonesty, fraud, 

deceit and/or misrepresentation by claiming to have informed the State Bar of his address 

change in or around February 2020. 

85. Respondent’s misconduct resulted in injury to the profession. 

86. In light of the foregoing, including without limitation paragraphs 2 through 

85, Respondent has violated RPC 8.4 (Misconduct). 

Count Six 

Rule 8.4 (Misconduct) 

87. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 85 as if fully incorporated herein. 

88. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
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(c) Engage in conduct involving dishonesty, fraud, deceit or
misrepresentation;
(d) Engage in conduct that is prejudicial to the
administration of justice;
(e) State or imply an ability to influence improperly a
government agency or official or to achieve results by
means that violate the Rules of Professional Conduct or
other law; or
(f) Knowingly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial conduct or
other law.

89. Respondent intentionally violated or attempted to violate the Rules of

Professional Conduct through the acts of another and/or knowingly assisted or induced his 

secretary to violate or attempt to violate the Rules of Professional Conduct by submitting 

an affidavit from his secretary claiming that she mailed a notice of change of his address to 

the State Bar. 

90. Respondent’s misconduct resulted in injury to the profession.

91. In light of the foregoing, including without limitation paragraphs 2 through

90, Respondent has violated RPC 8.4 (Misconduct). 

WHEREFORE, Complainant prays as follows: 

92. That a hearing be held pursuant to SCR 105;

93. That Respondent be assessed the costs of the disciplinary proceeding

pursuant to SCR 120(1); and 

94. That pursuant to SCR 102, such disciplinary action be taken by the Northern

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this 27th day of October, 2020. 

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

/s/ Gerard Gosioco
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 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing 

Notice of Intent to Enter Default along with a copy of the First Amended Complaint 

filed October 27, 2020, was placed in the US mail in Reno, Nevada, postage pre-paid for 

certified and regular mail, addressed to: 

Brian C. Padgett, Esq. 
The Law Offices of Brian C. Padgett 
1672 Liege Drive 
Henderson, NV  89012 
 
 
Additionally, the document was served electronically upon brian.padgett@icloud.com 
and 
 
gerardg@nvbar.org.  
 

Dated this 17th day of November 2020. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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MEMORANDUM OF POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On or about May 13, 2020, the State Bar filed its Complaint against Respondent with the 

following Nevada Rules of Professional Conduct (“RPC”) violations: COUNT 1 – Rule 1.15 

(Safekeeping Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory 

Lawyers); and COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters).  Pursuant to Nevada 

Supreme Court Rule (“SCR”) 79, the State Bar sent a copy of the Complaint via first class and certified 

mail to Respondent’s listed address at 611 South 6th Street, Las Vegas, NV 89101.  On or about June 21, 

2020, both of those mailings were returned to the State Bar’s Reno office. 

On or about June 9, 2020, a Notice of Intent to Proceed on a Default Basis was filed.  On or about 

July 13, 2020, an Entry of Default was filed.  The State Bar sent a copy of the Notice to Respondent’s 

SCR 79 address, as well as Respondent’s alternate address at 11274 Gammila Drive, Las Vegas, NV 

89141, via first class and certified mail.  The Notice directed Respondent to file a responsive pleading to 

the State Bar’s Complaint by June 29, 2020. 

On or about June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 address were 

returned to the State Bar’s Reno office marked “Return to Sender.”  On or about July 6, 2020, copies of 

the Notice sent to Respondent’s alternate address were also returned to the State Bar’s Reno office 

marked “Return to Sender, Unable to Forward.” 

On or about July 10, 2020, the State Bar filed a Declaration of Service According to SCR 109(1) 

in Support of Entry of Default (“Declaration”), which set forth the State Bar’s efforts to serve 

Respondent.  A copy of the Declaration was also emailed to Respondent’s email address of 

brian@briancpadgett.com. 

On or about July 13, 2020, the Hearing Chair signed, and the State Bar filed, an Entry of Default 

against Respondent. 
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Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), an initial conference took 

place on July 21, 2020, at 10:00am Pacific Standard Time.  The Hearing Chair and ABC Gosioco were 

present on the call.  Respondent, though formally noticed, was not present on the call.  Similarly, 

Respondent was not present for the DRP Rule 23 pre-hearing conference held on October 12, 2020, at 

10:00am Pacific Standard Time. 

On or about October 15, 2020, a Formal Hearing for the instant matter was set to commence at 

9:00am Pacific Standard Time.  On or about October 15, 2020, at approximately 8:11am Pacific Standard 

Time, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC Gosioco”) 

requesting that the Formal Hearing be continued.  Ultimately, the Formal Hearing was continued.  

Respondent’s email was the first correspondence he had with the State Bar and/or ABC Gosioco since 

on or about February 26, 2020, which pertained to Respondent’s other cases, OBC19-0604 and OBC19-

0798. 

On or about October 22, 2020, the State Bar filed its Motion for Leave to File Amended 

Complaint.  The Amended Complaint charged Respondent with the following RPC violations: COUNT 

1 – Rule 1.15 (Safekeeping Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and 

Supervisory Lawyers); COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters); COUNT 4 – 

Rule 8.1 (Bar Admission and Disciplinary Matters); COUNT 5 – Rule 8.4 (Misconduct); and COUNT 6 

– Rule 8.4 (Misconduct).  On or about October 27, 2020, the State Bar’s motion was granted.  

Accordingly, the Amended Complaint was filed that same day, and pursuant to DRP Rule 14, 

Respondent’s Answer deadline was on or about November 16, 2020. 

On or about November 16, 2020, Respondent filed a Motion to Vacate Filings, Orders and 

Decisions - Including the Amended Complaint; Motion to Dismiss Amended Complaint, and a 

Supplement on or about November 18, 2020 (collectively referred to as “Motion”).  The State Bar 

responds as follows. 
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ARGUMENT 

In his motion, Respondent alleges that his right to due process has been infringed upon in the 

instant disciplinary proceedings.  Although Respondent correctly states that Nevada courts have a history 

of protecting due process rights, Respondent’s argument is nonetheless misguided.  See In re Schaeffer, 

25 P.3d 191, 204, mod. 31 P.2d 365 (Nev. 2000) (citing State Bar of Nevada v. Claiborne, 104 Nev. 115, 

756 P.2d 464 (1988) (noting that due process requirements must be met in bar proceedings)). 

In the context of administrative pleadings, the Nevada Supreme Court held that due process 

requirements of notice are satisfied where the parties are sufficiently apprised of the nature of the 

proceedings so that there is no unfair surprise and that the opportunity to prepare a defense is what defines 

due process.  See Dutchess Bus. Servs. v. Nev. State Bd. of Pharm., 124 Nev. 701, 712, 191 P.3d 1159, 

1167 (2008).  Here, Respondent’s argument fails as he was sufficiently apprised of the nature of the 

proceedings so that there is no unfair surprise. 

The State Bar has attempted to ensure that Respondent was apprised of the nature of these 

proceedings through various means.  In the instant matter, the State Bar has sent pleadings via certified 

and/or first class mail to three different addresses: (1) 611 South 6th Street, Las Vegas, NV 89101; (2) 

11274 Gammila Drive, Las Vegas, NV 89141; and (3) 1672 Liege Drive, Henderson, NV 89102.  A copy 

of the Complaint was sent to the 6th Street address.  See Exhibit 1.  That copy was returned to the State 

Bar’s office.  Id.  A copy of the Notice of Intent to Proceed on a Default Basis was sent to both the 6th 

Street address as well as the Gammila Drive address.  See Exhibit 2.  Similarly, both of those copies were 

sent back to the State Bar’s office.  Id.  Lastly, copies of the Amended Complaint were sent to the 6th 

Street, the Gammila Drive, and the Liege Drive addresses.  See Exhibit 3.  All three copies – including 

the copy sent to the Liege Drive address – were returned to the State Bar’s office.  Id. 

The State Bar, through Nationwide Legal, also attempted to personally serve Respondent with 

pleadings filed in the instant matter at the Liege Drive address on the following dates: (1) September 29, 
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20201; (2) October 1, 2020; and (3) October 3, 2020.  See Exhibit 4.  It is worth noting that despite 

Respondent’s complaints about lack of notice, Respondent was aware of when the formal hearing was 

set to commence based on his email to ABC Gosioco.  Respondent’s due process rights have not been 

violated as there was no unfair surprise; Respondent was sufficiently apprised of the nature of the 

proceedings.  Therefore, Respondent’s argument fails. 

Even assuming an unfair surprise existed, Respondent’s argument still fails as has been provided 

an ample amount of time to sufficiently prepare a defense to the disciplinary violations he has been 

charged with.  See Dutchess, 124 Nev. at 712, 191 P.3d at 1167.  The formal hearing was scheduled for 

October 15, 2020.  After having no correspondence with Respondent since on or about February 26, 

2020, Respondent sent an email less than one hour prior to the hearing’s commencement to request a 

continuance.  In response to Respondent’s request, the Panel Chair granted a continuance of the formal 

hearing to “provide Respondent with every opportunity to defend himself.”  See Exhibit 5. 

The State Bar was well within its right to file an amended complaint in the instant matter.  See 

generally, In re Sewell, 1998 Nev. LEXIS 56 (1998) (demonstrating that the practice of filing amended 

complaints in disciplinary proceedings is accepted).  The Amended Complaint which contained three 

additional charges was filed on or about October 27, 2020.  Once a complaint is filed, Respondent has 

twenty (20) calendar days to file a verified response or answer.  DRP 14.  As such, Respondent’s deadline 

to respond was on or before November 16, 2020.  Even though Respondent had the opportunity to prepare 

a defense and file a response to the Amended Complaint or a dispositive motion pursuant to DRP 15, 

Respondent filed the instant motion instead. 

Respondent had an ample amount of time to respond to the charges against him.  Respondent had 

twenty days from the date the Amended Complaint was filed to respond to the charges contained therein.  

1 The process server, Sean Keseday, noted that although no one answered the door, he stated that could see 
movement inside the residence and that there was a white BMW in the driveway. 
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Moreover, Respondent had an additional twelve (12) days to respond to the first three (3) charges in the 

Amended Complaint as no changes were made to those counts from the original Complaint.  The evidence 

suggests that Respondent is merely attempting to stall even after being given time to respond.  

Respondent’s due process rights were not violated as he had more than enough opportunity to prepare a 

defense.  Therefore, Respondent’s argument fails. 

CONCLUSION 

 Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion to Vacate Filings, Orders and Decisions - Including the Amended Complaint; Motion to Dismiss 

Amended Complaint and Supplement be DENIED. 

DATED this 2nd day of December, 2020. 
  
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
               (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

OPPOSITION TO RESPONDENT’S MOTION TO VACATE FILINGS, ORDERS 

AND DECISIONS – INCLUDING THE AMENDED COMPLAINT; MOTION TO 

DISMISS AMENDED COMPLAINT AND SUPPLEMENT was served via email to: 

1. Rich Williamson, Esq. (Board Chair): rich@nvlawyers.com 

2. Brian C. Padgett, Esq. (Respondent): brian.padgett@icloud.com 

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

Dated this 2nd day of December, 2020. 
 
 
 

   Laura Peters, an employee 
   of the State Bar of Nevada 
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EXHIBIT 2 
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telephone number, and a current email address for purposes of State Bar communication 

with the attorney. 

A. Service of the Complaint 

3.  On May 13, 2020, the State Bar filed a Complaint against Respondent in the 

above-captioned matter. 

4. On May 13, 2020, Respondent had a SCR 79 address of record with the 

State Bar as 611 South 6th Street, Las Vegas, NV  89101. 

5.  Pursuant to SCR 109(1) service of the Complaint was made by mailing a 

copy to Respondent’s SCR 79 address (611 South 6th Street, Las Vegas, NV  89101) via 

first class & certified U.S. mail on that May 13, 2020. See Exhibit 1. 

6. Both the certified and regular mailings of the Complaint were returned to the 

Reno office of the State Bar on or about June 21, 2020.  See Exhibit 2. 

7. No response to the Complaint has been received from Respondent.  

Response was due on or before June 5, 2020.  

B. Service of the Notice of Intent to Enter Default 

8. On June 9, 2020, the State Bar filed a Notice of Intent to Enter Default 

(“NIED”) against Respondent for his failure to respond to the Complaint. 

9.  On June 9, 2020, pursuant to SCR 109(1) service of the NIED was made by 

mailing a copy, along with another copy of the Complaint, to both Respondent’s SCR 79 

address and his alternate address (11274 Gammila Drive Las Vegas, NV 89141) via first 

class & certified mail.    See Exhibit 3. 

10. Both the certified and regular mailings of the NIED sent to Respondent’s SCR 

79 address were returned to the Reno office of the State Bar on or about June 23, 2020, 

marked “Return to Sender”.  See Exhibit 4. 
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11. The certified and regular mailings to Respondent’s alternate address were 

returned to the Reno office of the State Bar on or about July 6, 2020, marked “Return to 

Sender, Unable to Forward”.  See Exhibit 5. 

12. No response to the NIED has been received from Respondent.  Response 

was due on or before June 29, 2020.  

DATED this 10th day of July, 2020. 

 

 
   _____________________________________ 
   Laura Peters, Paralegal 
   State Bar of Nevada, Office of Bar Counsel 
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EXHIBITS TO DUE 
DILIGENCE 

DECLARATION 
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EXHIBIT 3 
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EXHIBIT 4 
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EXHIBIT 5 
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