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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Order 

Granting Motion for Leave to File Amended Complaint was served electronically 

upon: 

brian.padgett@icloud.com; 

rich@nvlawyers.com; and 

gerardg@nvbar.org. 

Dated this 27th day of October 2020. 

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing Order 

Denying Motion to Vacate Filings, Orders and Decisions – Including the 

Amended Complaint: Motion to Dismiss Amended Complaint was served 

electronically upon: 

brian.padgett@icloud.com; 
 
eric@ericstovalllaw.com; and 
 
gerardg@nvbar.org.  
 

Dated this 14th day of December 2020. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing Entry 

of Default was placed in the US mail in Reno, Nevada, postage pre-paid for certified and 

regular mail, addressed to: 

Brian C. Padgett, Esq. 
The Law Offices of Brian C. Padgett 
1672 Liege Drive 
Henderson, NV  89012 
 
 
Additionally, the document was served electronically upon brian.padgett@icloud.com 
and gerardg@nvbar.org.  
 

Dated this 5th day of January 2020. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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MEMORANDUM OF POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On May 13, 2020, the State Bar filed a Complaint against Respondent alleging the following 

Nevada Rules of Professional Conduct (“RPC”) violations: COUNT 1 – Rule 1.15 (Safekeeping 

Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers); and 

COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters).  The State Bar sent a copy of the 

Complaint via first-class and certified mail to Respondent’s listed address at 611 South 6th Street, Las 

Vegas, NV 89101 pursuant to Nevada Supreme Court Rule (“SCR”) 79.  On June 21, 2020, both mailings 

were returned to the State Bar’s Reno office marked “Return to Sender, Unable to Forward.” 

On June 9, 2020, the State Bar filed and served a Notice of Intent to Proceed on a Default Basis.  

The State Bar sent a copy of the Notice to Respondent’s SCR 79 address.  The State Bar sent another 

copy of the Notice to an alternate address at 11274 Gammila Drive, Las Vegas, NV 89141, via first-class 

and certified mail.  The Notice directed Respondent to file a responsive pleading to the State Bar’s 

Complaint by June 29, 2020. 

On June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 address were returned to the 

State Bar’s Reno office marked “Return to Sender.”  On July 6, 2020, copies of the Notice sent to 

Respondent’s alternate address were also returned to the State Bar’s Reno office marked “Return to 

Sender, Unable to Forward.” 

On July 10, 2020, the State Bar filed a Declaration of Service According to SCR 109(1) in Support 

of Entry of Default (“Declaration”), which set forth the State Bar’s efforts to serve Respondent.  A copy 

of the Declaration was emailed to Respondent’s email address of brian@briancpadgett.com.  The State 

Bar did not receive any return emails stating that the Declaration was undeliverable. 

On July 13, 2020, Rich Williamson, Esq. (hereinafter “Panel Chair”) ordered Entry of Default 

against Respondent.  A copy of the Entry of Default was emailed to brian@briancpadgett.com.  As with 
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prior emails, the State Bar did not receive any return emails stating that the Entry of Default was 

undeliverable. 

Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), an initial conference took 

place on July 21, 2020.  The Hearing Chair and ABC Gerard Gosioco (hereinafter “ABC Gosioco”) 

attended the call.  Respondent failed to appear for the call.  Similarly, Respondent was not present for the 

DRP Rule 23 pre-hearing conference held on October 12, 2020. 

On September 15, 2020, the State Bar filed a Notice of Hearing and a Final Disclosure of 

Documents and Witnesses.  See Exhibit 1.  The Notice and Final Disclosure were served on Respondent 

via first-class and certified mail to his SCR 79 address.  Id.  Copies of the Notice and Final Disclosure 

were also emailed to brian@briancpadgett.com.  Id.  The State Bar did not receive any return emails 

stating that the Notice and Final Disclosure were undeliverable. 

The Panel Chair set a Formal Hearing for October 15, 2020, at 9:00 a.m. Pacific Standard Time 

(“PST”).  Id.  On October 15, 2020, at 8:11 a.m. PST, Respondent emailed ABC Gosioco, through 

brian.padgett@icloud.com, informally requesting a continuance of the Formal Hearing.  Exhibit 2.  

Ultimately, the Panel Chair granted Respondent’s request for a continuance.  See Exhibit 3.  Respondent’s 

email was the first correspondence he had with the State Bar in this matter.1 

On October 22, 2020, the State Bar filed its Motion for Leave to File Amended Complaint.  The 

Amended Complaint charged Respondent with violating the following RPCs: COUNT 1 – Rule 1.15 

(Safekeeping Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory 

Lawyers); COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters); COUNT 4 – Rule 8.1 (Bar 

Admission and Disciplinary Matters); COUNT 5 – Rule 8.4 (Misconduct); and COUNT 6 – Rule 8.4 

(Misconduct).  On October 27, 2020, the Panel Chair granted the State Bar’s motion.  Exhibit 4.  

1 Prior to Respondent’s October 15, 2020, email, the last correspondence between him and ABC Gosioco pertained to 
Respondent’s other disciplinary cases, OBC19-0604 and OBC19-0798, on or about February 26, 2020. 
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Accordingly, the State Bar filed its Amended Complaint that same day.  Exhibit 5.  Respondent’s Answer 

was due on November 16, 2020, pursuant to DRP 14. 

On November 16, 2020, Respondent filed a Motion to Vacate Filings, Orders and Decisions - 

Including the Amended Complaint; Motion to Dismiss Amended Complaint; Respondent filed a 

Supplement thereto on November 18, 2020 (collectively referred to as “Motion to Vacate”).  Exhibit 6.  

The State Bar filed another Notice of Intent to Enter Default on November 17, 2020.  Exhibit 7.  The 

Notice was served on Respondent via certified and regular mail to 1672 Liege Drive, Henderson, NV 

89012.  Id.  The Notice was also emailed to brian.padgett@icloud.com.  Id.  The State Bar did not receive 

any return emails stating that the Notice was undeliverable. 

On December 2, 2020, the State Bar filed an Opposition to Respondent’s Motion to Vacate.  

Exhibit 8.  On December 9, 2020, Respondent filed a Reply to the State Bar’s Opposition.2  Exhibit 9.  

Per DRP 15(a), Eric Stovall, Esq. (hereinafter “Disciplinary Chair”), the Northern Nevada Disciplinary 

Board Chair received for consideration Respondent’s Motion to Vacate, the State Bar’s Opposition, and 

Respondent’s Reply on December 10, 2020.3 

On December 10, 2020, Respondent filed a Motion for Extension of Time to File Answer and 

Verified Response (hereinafter “Motion for Extension”).  Exhibit 10.  Per his request, Respondent’s 

Motion for Extension was forwarded to the Disciplinary Chair.  Id. 

On December 14, 2020, the Disciplinary Chair filed an Order denying Respondent’s Motion to 

Vacate.  Exhibit 11.  The Disciplinary Chair issued no ruling on Respondent’s Motion for Extension.  On 

January 5, 2021, the Disciplinary Chair signed an Entry of Default.  Exhibit 12. 

2 It should be noted that pursuant to DRP 15(c), “[t]here shall be no replies filed, absent good cause shown.” 
3 DRP 15(a) states that “[a]ny and all motions filed pursuant to this Rule shall be decided by the Disciplinary Board Chair, 
or Vice Chair if the Chair is unavailable, even if a Hearing Panel Chair has already been appointed.” 
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On January 13, 2021, Respondent, via email, made an informal request to stay the proceedings of 

the instant matter citing his recently filed Opening Brief in the Supreme Court (Docket No. 81918).4  

Exhibit 13.  The Panel Chair requested that the State Bar file a comprehensive response addressing the 

following issues: (1) whether the State Bar filed an opposition or response to Respondent’s Motion for 

Extension and whether the State Bar has any arguments considering the “Verified Response”; and (2) 

whether the State Bar opposes Respondent’s informal request to stay the instant proceedings and intends 

on filing an opposition thereto.  Id.  The State Bar responds as follows. 

ARGUMENT 

A. The State Bar Opposes Respondent’s Motion for Extension. 

The Amended Complaint was filed on October 27, 2020, which made November 16, 2020, 

Respondent’s deadline to file a responsive pleading or request an extension.  Exhibit 4.  Respondent did 

not file a verified response or answer or request for an extension to file the same by the November 16, 

2020, deadline.  Accordingly, the State Bar filed a second Notice of Intent to Enter Default on November 

17, 2020, which, for practical purposes, gave Respondent an extension to file a verified response or 

answer by December 10, 2020.  Exhibit 7.  However, on November 16, 2020, Respondent filed his Motion 

to Vacate, which was later denied on December 14, 2020.  See Exhibits 8, 11.  Per Nevada Rule of Civil 

Procedure (“NRCP”) 12(a)(3)(A), Respondent should have filed his verified response or answer by 

December 28, 2020.5 

On December 10, 2020, Respondent filed his Motion for Extension and requested that it be 

forwarded to the Disciplinary Chair.  Exhibit 10.  The State Bar received Respondent’s Motion for 

Extension and forwarded the same to the Disciplinary Chair per Respondent’s Request.  Id. 

4 Respondent’s Opening Brief pertain to his other disciplinary cases, OBC19-0604 and OBC19-0798. 
5 NRCP 12(a)(3)(A) states that “if the court denies the motion or postpones its disposition until trial, the responsive 
pleading must be served within 14 days after notice of the court’s action.”  (emphasis added).  NRCP 12 controls in this 
situation because the SCRs and the DRPs are silent on the time period to file a verified response or answer after a motion 
to dismiss is denied.  See SCR 119. 
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Although Respondent’s pleading included a Motion for Extension of Time to File Answer and a 

“Verified Response”, the substance of the pleading demonstrates that it should be treated solely as a 

motion for an extension to file a verified response or answer for two reasons.  See Exhibit 10.  First, 

Respondent’s pleading is perplexing.  If Respondent truly intended for his pleading to be treated as a 

Verified Response, then it follows that there is no logical reason to also file a Motion for Extension of 

Time to File Answer and Verified Response.  Second, Respondent concedes in his “Verified Response” 

that it is not an answer to the Amended Complaint.6  See Exhibit 10.  Therefore, Respondent’s “Verified 

Response” is nonconforming and should not be treated as a verified response or answer as mandated by 

DRP 14, but rather, a request for an extension of time to file an Answer. 

The State Bar did not file an opposition or response to Respondent’s Motion for Extension as it 

was moot.  Respondent’s Motion to Vacate stayed the deadline for his verified response or answer to be 

filed and was given an additional fourteen (14) days from the Disciplinary Chair’s December 14, 2020, 

Order to file the same.  NRCP 12(a)(3)(A); see Exhibit 11.  Respondent was served with the Amended 

Complaint on October 27, 2020.  Accordingly, Respondent has been provided an ample amount of time 

to sufficiently prepare a defense to the disciplinary violations he has been charged with.  See generally 

Dutchess Bus. Servs. v. Nev. State Bd. of Pharm., 124 Nev. 701, 712, 191 P.3d 1159, 1167 (2008).  

Respondent is, once again, merely attempting to stall even after being given time to respond. 

To the extent the Panel Chair believes Respondent has demonstrated good cause to justify an 

extension, the State Bar respectfully requests that Respondent be granted an extension of seven (7) 

calendar days from the Panel Chair’s ruling, by 5:00 p.m. PST, to file a conforming verified response or 

answer. 

/ / / 

6 Line item 2 of Respondent’s “Verified Response” states the following: “In lieu of filing an Answer to the Amended 
Complaint, I hereby respond to the General Allegations and Counts One through Six found in the Amended Complaint as 
follows . . . .” (emphasis added). 
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B. The State Bar Opposes Respondent’s Informal Request to Stay the Instant Proceedings. 

On January 13, 2021, Respondent, via email, made an informal request to stay the proceedings of 

the instant matter citing his recently filed Opening Brief with the Supreme Court (Docket No. 81918).  

Exhibit 13.  After filing five (5) Motions to Extend Time,7 Respondent filed his Opening Brief on January 

12, 2021, which presented the following issues for the Nevada Supreme Court’s review: 

1. Whether the [State Bar] erred and substantially prejudiced 
[Respondent] by continuing forward with disciplinary proceedings 
against [Respondent] without providing appropriate notice or due 
process. 
2. Whether the [State Bar] erred and substantially prejudiced 
[Respondent] by failing to disclose a clear and present conflict of 
interest between a Hearing Panel member and [Respondent]. 
3. Whether the [State Bar] violated [Respondent]’s Equal Protection 
Rights and substantially prejudiced [Respondent] by holding only one 
disciplinary hearing for two distinct and separate State Bar complaints. 
 
 

See Exhibit 14. 
 

Respondent, in his January 13, 2021, email, stated that his reason for requesting a stay of the 

instant proceedings is to “give the Supreme Court time to weigh in on my recently filed Appellant’s 

Opening Brief regarding lack of notice/lack of Due Process.”  See Exhibit 13.  However, Respondent’s 

justification for his request is misguided. 

The Formal Hearing for the instant matter was originally scheduled for October 15, 2020, at 9:00 

a.m. PST.  See Exhibit 4.  That same day, at approximately 8:11 a.m. PST, Respondent emailed ABC 

Gosioco informally requesting that the Formal Hearing be continued based on an alleged lack of notice 

and/or due process issue.  See Exhibit 2.  Although the panel was reluctant to grant Respondent’s informal 

request, the Formal Hearing was ultimately continued to “provide Respondent with every opportunity to 

defend himself.”  See Exhibit 3.  As such, it is not necessary to stay the instant proceedings to give the 

7 Respondent’s Motions to Extend Time were filed on the following dates: (1) November 9, 2020; (2) December 8, 2020; 
(3) December 22, 2020; (4) January 8, 2021; and (5) January 12, 2021. 
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Nevada Supreme Court time to decide on Respondent’s Opening Brief as any alleged lack of notice 

and/or due process issue in the instant matter has been cured by continuing the October 15, 2020, hearing.  

Moreover, Respondent’s appellate arguments are irrelevant as the alleged lack of notice issue pending 

before the Nevada Supreme Court relates to grievances OBC19-0604 and OBC19-0798, not the grievance 

that led to the instant matter.  Therefore, the State Bar opposes Respondent’s informal request to stay the 

instant proceedings. 

CONCLUSION 

 Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion for Extension be treated as an untimely request for extension to file an Answer and to deny 

Respondent’s informal request to stay the instant proceedings. 

DATED this 28th day of January, 2021. 
  
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
              (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing Notice of 

Hearing, State Bar’s Final Disclosures of Documents and Witnesses was sent by prepaid first-class 

regular and certified U.S. Mail to: 

Brian C. Padgett, Esq. 
611 S. 6th St. 
Las Vegas, NV 89101 
 

 
And via email to: 
 

1. Brian C. Padgett, Esq. (Respondent): brian@briancpadgett.com  

2. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org  

 
DATED this 15th day of September, 2020. 

 
 

By:__________________________________  
        Laura Peters,  

an employee of the State Bar of Nevada. 
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Exhibit 2 
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From: Brian Padgett
To: Laura Peters; Gerard Gosioco
Subject: NV Bar Response
Date: Thursday, October 15, 2020 8:11:23 AM
Attachments: NV Bar Response.pdf

Ms. Peters and Mr. Gosioco:

Please see the attached response to recent disciplinary hearing activity.

You can reach me at this interim email address and at the physical address below:

Brian Padgett
Law Offices of Brian C. Padgett
1672 Liege Drive
Henderson, Nevada 89012

 
Please attention all email to this interim i-cloud address as our Law Office server is
currently having a new firewall installed for the enhanced protection of the Law Office and
its clients.
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