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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing Order 

Regarding Respondent’s Motion for Extension of Time to File Answer, 

Verified Response, and Informal Request to Stay Proceedings was served 

electronically upon: 

brian.padgett@icloud.com; 
 
rich@nvlawyers.com; and 
 
gerardg@nvbar.org.  
 

Dated this 9th day of February, 2021. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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1 8. The hearing for this matter shall be set for 1 day, to wit May 28, 2021,

2 starting at 9:00 a.m. and will take place either via Zoom or in person, pursuant to public 

3 health recommendations. The State Bar will, if needed, provide a meeting identification 

4 number prior to the hearing. 

5 9. The Findings of Fact, Conclusion of Law, and Recommendation or Order in

6 this matter shall be due June 28, 2021. 

7 Based on the parties' verbal agreement to the foregoing during the telephonic Initial 

8 Conference and good cause appearing, IT IS SO ORDERED. 

9 Dated this 19th day of February 2021. 

10 NORTHERN NEV ADA DISCIPLINARY BOARD 

11 

12 f2J.J:,.__· __
Richard D. Williamson (Feb 22, 202114:19 PST) 

13 Rich Williamson, Esq. 
FORMAL HEARING CHAIR 

14 Submitted By: 

15 STATE BAR OF NEV ADA 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DANIEL M. HOOGE, BAR COUNSEL 

lr/J3errvtf &,rhc� 
By:1s/ Gerard Gosioco (Feb 22, 202113:49 PST)

Gerard Gosioco, Assistant Bar Counsel 
3100 W. Charleston Blvd, Suite 100 
Las Vegas, Nevada 89102 
702-382-2200

-3-
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing 

Amended Scheduling Order was served electronically upon: 

brian.padgett@icloud.com; rich@nvlawyers.com; and gerardg@nvbar.org.  
 

Dated this 22nd day of February 2021. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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From: Brian Padgett
To: Rich Williamson
Cc: Gerard Gosioco; Laura Peters
Subject: Re: Initial Disclosures
Date: Tuesday, March 9, 2021 10:36:39 PM

Mr. Williamson:

Thank you for your consideration.

You will have my Initial Disclosures by Thursday, March 11, 2021 by 5:00PM.

Best regards,

Brian Padgett

On March 9, 2021 at 10:06 PM, Rich Williamson <rich@nvlawyers.com> wrote:

Counsel,
 
As these are initial disclosures, they could have been produced concurrently and Mr. 
Padgett’s disclosures are not necessarily dependent upon what the State Bar produced.  
I am also concerned that Mr. Padgett’s request came a mere one minute before the 
deadline. Most importantly, however, I am not even sure that I have discretion to 
change the initial disclosure deadlines. 
 
According to DRP 17(a):
“Bar counsel shall disclose its witnesses and documents no later than five (5) judicial 
days after the initial case conference. Respondent shall disclose all witnesses and 
documents no later than fifteen (15) calendar days after the initial case conference.”
Therefore, according to the rule, the deadline was required to be today regardless of 
the scheduling order.
 
Nonetheless, I think that we also need to keep in mind the purposes of the rules as set 
forth in DRP 1(b):  “The purpose of these rules is to expedite disciplinary hearings 
through procedures designed to streamline presentation of evidence, facilitate 
coordination of discovery and scheduling of Hearing Panels, while ensuring the just and 
proper administration of attorney regulation.”  Accordingly, to the extent that I am 
even empowered to do so, I grant Mr. Padgett until Thursday, March 11, 2021, at 5:00 
p.m. PT in which to disclose all witnesses and documents he intends to use in this case.  
Any information not timely disclosed may be subject to exclusion from the hearing.
 
Respectfully,
 
Rich Williamson
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____________________________________
Richard D. Williamson, Esq.
Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600
Reno, Nevada 89501
Telephone:  (775) 329-5600
Facsimile:  (775) 348-8300
Email:  Rich@NVLawyers.com
Please visit our Website at: www.nvlawyers.com
 
 
IMPORTANT NOTICE:
PERSONAL AND CONFIDENTIAL.  This message, and any file(s) or attachment(s) 
transmitted with it, is intended only for the named recipient, may be confidential, and 
may contain information that is a trade secret, proprietary, protected by the attorney 
work-product doctrine, subject to the attorney-client privilege, or is otherwise 
protected against unauthorized use or disclosure.  All information contained in or 
attached to this message is transmitted based on a reasonable expectation of privacy 
consistent with ABA Formal Opinion No. 99-413.  Any disclosure, distribution, copying, 
or use of this information by anyone other than the intended recipient, regardless of 
address or routing, is strictly prohibited.  If you receive this message in error, please 
advise the sender by immediate reply and completely delete the original message 
(which includes your deleted items folder).  Personal messages express only the view of 
the sender and are not attributable to Robertson, Johnson, Miller & Williamson.  We 
advise you that any tax advice contained in this communication (including any 
attachments) is not intended to be used, and cannot be used, for purposes of (i) 
avoiding penalties imposed under the United States Internal Revenue Code or (ii) 
promoting, marketing or recommending to another person any tax-related matter 
addressed herein.  TRANSMISSION OF THIS INFORMATION IS NOT INTENDED TO 
CREATE, AND RECEIPT DOES NOT CONSTITUTE, AN ATTORNEY-CLIENT RELATIONSHIP.
 
From: Brian Padgett [mailto:brian.padgett@icloud.com] 
Sent: Tuesday, March 09, 2021 7:04 PM
To: Rich Williamson
Cc: Gerard Gosioco; Laura Peters
Subject: Re: Initial Disclosures
 
Mr. Williamson:
 
Mr. Gosioco produced his Initial Disclosure on March 1, 2021.
 
He produced hundreds of documents in this disclosure.
 
Briefly, since Mr. Gosioco’s disclosures, I have had substantial motions to draft in 
other matters including a Supreme Court Appellant’s Reply brief due this week. 
 
If you would like me to lodge this request in the form of a Motion I can do so.
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Best regards,
 
Brian Padgett
 
 
 
 

On Mar 9, 2021, at 5:13 PM, Gerard Gosioco <gerardg@nvbar.org> 
wrote:
 
Mr. Williamson,
 
I am going to object to Mr. Padgett’s last minute request for an extension. 
He was present on the phone call when all parties agreed to the deadlines 
on February 22, 2021. The State Bar timely filed its Initial Disclosure on 
March 1, 2021. He has had more than enough time to prepare his Initial 
Disclosure.
 
Gerard Gosioco
 
From: Brian Padgett <brian.padgett@icloud.com> 
Sent: Tuesday, March 9, 2021 4:59 PM
To: Rich Williamson <rich@nvlawyers.com>
Cc: Gerard Gosioco <gerardg@nvbar.org>; Laura Peters 
<LauraP@nvbar.org>
Subject: Initial Disclosures
 
Mr. Williamson:
 
Please accept this email as a request to extend my initial disclosure 
deadline until March 12,2021.
 
More time is needed in addition to the time given to review the volume of 
documents produced by Mr. Gosioco for the State and then find 
corresponding documents in our server.
 
Best regards,
 
Brian Padgett
 
On iPhone
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 Expected to testify regarding all of the facts and circumstances surrounding the subject 

case. 

2. Employee A, Law Offices of Brian C. Padgett 
  c/o Law Offices of Brian C. Padgett 
  1672 Liege Drive,  
  Las Vegas, Nevada 89012 
 
 Expected to testify regarding all of the facts and circumstances surrounding the Law 

Office of Brian C. Padgett and Brian Padgett, Esq. as it pertains to this case – including but not 

limited to the conduct of independent contractor A.C.E. Legal, LLC hired by the Law Offices of 

Brian C. Padgett. 

3. Employee B, Law Offices of Brian C. Padgett 
  c/o Law Offices of Brian C. Padgett 
  1672 Liege Drive,  
  Las Vegas, Nevada 89101 
 
 Expected to testify regarding all of the facts and circumstances surrounding the Law 

Office of Brian C. Padgett and Brian Padgett, Esq. as it pertains to this case – including but not 

limited to the conduct of independent contractor A.C.E. Legal, LLC hired by the Law Offices of 

Brian C. Padgett. 

4.  Certified Fraud Investigator 
  c/o Law Offices of Brian C. Padgett 
  Law Offices of Brian C. Padgett 
 
 
 Expected to testify regarding all of the facts and circumstances surrounding the Law 

Office of Brian C. Padgett and Brian Padgett, Esq. as it pertains to this case – including but not 

limited to the conduct of independent contractor A.C.E. Legal, LLC hired by the Law Offices of 

Brian C. Padgett.  Will also testify to investigative findings related to A.C.E. Legal, LLC. 
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6. All witnesses listed by the Complainant in this action.  
  
 7. All impeachment witnesses. 
  
 8. All witnesses necessary to authenticate documents or other evidence.   

 9. The Respondent reserves the right to object to any and all witnesses listed by 

Complainant. 

 The Respondent reserves his right to amend this List of Witnesses as the identity of other 

witnesses become known through discovery. 

DOCUMENTS 
 
 The following documents may be utilized at the hearing of the above-referenced matter: 

1. All expert reports, including blow-ups, if applicable, shall be forthcoming. 

2. Any and all attestations from witnesses listed herein. 

 2. All documents obtained, generated or produced by Respondent in the 

DiFrancesco case, shall be forthcoming.   

4. Case history of the Law Offices of Brian C. Padgett. 

5.  Correspondence between Respondent and the State Bar of Nevada. 

 6. Respondent reserves the right to object to all documents listed by Complainant, 

including but not limited to the authenticity and/or genuineness of their documents listed. 

 The Respondent incorporates into its List of Documents the description of each and every 

document listed by the parties herein and, further, reserves his right to amend this List of 

Documents as the identity or description of other documents become known through discovery. 

 DATED this 11th day of March, 2021. 

      LAW OFFICES OF BRIAN C. PADGETT 
 
      By:____/s/Brian C. Padgett                   
       BRIAN C. PADGETT, ESQ. 
       Nevada Bar No. 7474 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 11th day of March, 2021, I served the foregoing: 

RESPONDENT’S INITIAL DISCLOSURES OF WITNESSES AND DOCUMENTS 

 
by emailing a true and correct copy thereof to the State Bar of Nevada. 
 
 
     /s/Brian C. Padgett 

                      
 
Employee of the Law Offices of BRIAN C. PADGETT 
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4. The Amended Scheduling Order was completed and emailed to Panel Chair, ABC 

Gosioco, and Respondent on February 22, 2021.  Exhibit 2. 

5. The Amended Scheduling Order states that the State Bar’s “initial disclosures will be 

produced electronically on or before March 1, 2021, by 5 p.m.”  Exhibit 1 (emphasis in original). 

6. On March 1, 2021, the State Bar produced its initial disclosures to Respondent prior to 

the 5:00 p.m. deadline.  See Exhibit 3. 

7. The Amended Scheduling Order states that “Respondent will provide initial disclosures 

which shall be served on or before March 9, 2021 by 5 p.m.”  Exhibit 1 (emphasis in original). 

8. On March 9, 2021, at approximately 4:59 p.m., Respondent sent an email requesting to 

“extend [his] initial disclosure deadline until March 12, 2021.”  See Exhibit 4. 

9. The State Bar objected to Respondent’s request for an extension.  Id. 

10. Panel Chair granted Respondent’s request for an extension and gave Respondent “until 

Thursday, March 11, 2021, at 5:00 p.m. PT in which to disclose all witnesses and documents he intends 

to use in this case . . . [a]ny information not timely disclosed may be subject to exclusion from the 

hearing.”  Id. 

11. On March 11, 2021, at 4:38 p.m., Respondent produced his initial disclosures to the 

State Bar.  Exhibit 5. 

12. Respondent failed to produce the identities of his witnesses as well as the actual 

documents he intends to use in the instant matter.  See Exhibit 6. 

13. Respondent’s “Witnesses” include, in pertinent part: 

1. Brian C. Padgett 
[ . . . ] 
Expected to testify regarding all of the facts and circumstances 
surrounding the subject case. 
2. Employee A, Law Offices of Brian C. Padgett 
[ . . . ] 
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Expected to testify regarding all of the facts and circumstances 
surrounding the Law Office of Brian C. Padgett and Brian Padgett, Esq. 
as it pertains to this case – including but not limited to the conduct of 
independent contractor A.C.E. Legal, LLC hired by the Law Offices of 
Brian C. Padgett. 
3. Employee B, Law Offices of Brian C. Padgett 
[ . . . ] 
Expected to testify regarding all of the facts and circumstances 
surrounding the Law Office of Brian C. Padgett and Brian Padgett, Esq. 
as it pertains to this case – including but not limited to the conduct of 
independent contractor A.C.E. Legal, LLC hired by the Law Offices of 
Brian C. Padgett. 
4. Certified Fraud Investigator 
[ . . . ] 
Expected to testify regarding all of the facts and circumstances 
surrounding the Law Office of Brian C. Padgett and Brian Padgett, Esq. 
as it pertains to this case – including but not limited to the conduct of 
independent contractor A.C.E. Legal, LLC hired by the Law Offices of 
Brian C. Padgett.  Will also testify to investigative findings related to 
A.C.E. Legal, LLC. 
6. [sic] All witnesses listed by the Complainant in this action. 
7. [sic] All impeachment witnesses. 
8. [sic] All witnesses necessary to authenticate documents or other 
evidence. 

 
Id. (emphasis added). 
 

14. Respondent’s “Documents” include, in pertinent part: 

1. All expert reports, including blow-ups, if applicable, shall be 
forthcoming. 
2. Any and all attestations from witnesses listed herein. 
3. All documents obtained, generated or produced by Respondent in 
the DiFrancesco case, shall be forthcoming. 
4. Case history of the Law Offices of Brian C. Padgett. 
5. Correspondence between Respondent and the State Bar of Nevada. 

 
Id. (emphasis added). 
 

15. On March 11, 2021, ABC Gosioco sent Respondent an email asking him to produce 

the names of his witnesses.  See Exhibit 7. 

16. Respondent did not respond to ABC Gosioco’s March 11, 2021, email. 
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17. On March 12, 2021, ABC Gosioco called Respondent and left a voicemail requesting 

a return call.  See Exhibit 8. 

18. Respondent did not return ABC Gosioco’s March 12, 2021, phone call. 

19. On March 16, 2021, ABC Gosioco emailed Respondent requesting that he “disclose 

the identities of [his] witnesses and send over the documents [he] intends to use during [his] formal 

hearing.”  Exhibit 8. 

20. ABC Gosioco requested that Respondent provide witness names and documents by 

March 17, 2021, at 5:00 p.m.  Id. 

21. Respondent has not communicated with the State Bar since March 16, 2021, nor has 

he provided the State Bar with witness names or documents. 

II. DISCUSSION 

Respondent failed to comply with the Disciplinary Rules of Procedure (“DRP”) and the 

Nevada Rules of Civil Procedure (“NRCP”) regarding the disclosure of witnesses and documents. 1  

DRP 17(a) states, in pertinent part, that “Respondent shall disclose all witnesses and documents no 

later than fifteen (15) calendar days after the initial case conference.”  (emphasis added).  Further, the 

Rule states that “all identifications of witnesses shall include a summary of the subjects to which the 

witness is expected to testify” and “all disclosed documents shall be provided and identified with bates 

numbering.”  DRP 17(a)(1)-(2). 

According to the Amended Scheduling Order, Respondent was required to produce his Initial 

Disclosure to the State Bar on or before March 9, 2021, at 5:00 p.m.  See Exhibit 1.  Rather than timely 

producing his Initial Disclosure, Respondent requested an extension arguing that “[m]ore time is 

1 The NRCP is made applicable to this proceeding pursuant to Supreme Court Rule (“SCR”) 119(3) which states, “[e]xcept 
as otherwise provided in these rules, the Nevada Rules of Civil Procedure and the Nevada Rules of Appellate Procedure 
apply in disciplinary cases.”  Similarly, DRP 1(c) states, in pertinent part, “[e]xcept as otherwise provided in the Supreme 
Court Rules (SCR), the Nevada Rules of Civil Procedure (NRCP) and Nevada Rules of Appellate Procedure (NRAP) shall 
apply in disciplinary cases.” 
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needed in addition to the time given to review the volume of documents produced by Mr. Gosioco for 

the State and then find corresponding documents in our server.”  See Exhibit 4.  The State Bar objected 

to the request stating that Respondent was present on the phone call when all parties agreed to the 

deadlines on February 22, 2021, and that Respondent has had more than enough time to prepare his 

Initial Disclosure. 2  Id.  Further, Respondent’s disclosures are not necessarily dependent upon what 

the State Bar produced and could have been produced concurrently.  Over the State Bar’s objection, 

the Panel Chair gave Respondent until March 11, 2021, at 5:00 p.m. to produce his Initial Disclosure 

to the State Bar.  Id. 

On March 11, 2021, Respondent produced his initial disclosures to the State Bar.  Exhibit 5.  

However, Respondent’s Initial Disclosure is woefully incomplete and fails to comply with the letter 

or spirit of the disclosure requirements. 

First, Respondent failed to identify a single witness’s name.  Rather than disclosing the 

identities of his witnesses, Respondent chose to list his witnesses as “Employee A,” “Employee B,” 

and “Certified Fraud Investigator.”  See Exhibit 6. 

Second, Respondent vaguely describes the documents he intends to use during his formal 

hearing and, more importantly, fails to provide to the State Bar any of those documents as required by 

NRCP 16.1(a)(1).  See id.  Even after being given multiple chances to rectify the vagueness and 

incompleteness of his Initial Disclosure, Respondent still has yet to identify witness names or produce 

documents to the State Bar.  See Exhibits 7-8. 

Third, Respondent failed to comply with NRCP 16.1(2) regarding “Certified Fraud 

Investigator” and/or one of his other unnamed witnesses.  According to the “documents” listed in his 

Initial Disclosure, Respondent intends to use “[a]ll expert reports, including blow-ups, if applicable.”  

2 The instant matter has been pending for nearly eleven (11) months.  All deadlines, including disclosure deadlines, were 
reset when Respondent appeared for the first time on the morning of the previously scheduled Formal Hearing on October 
15, 2020. 
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See Exhibit 6.  This implies that either the “Certified Fraud Investigator” and/or one of the other 

unnamed witnesses listed will be used as an expert witness.  Id.  The State Bar has not received a 

single document Respondent intends to use during his formal hearing, let alone a written report, and 

other required disclosures, regarding expert testimony. 

DRP 1(b) states that the “purpose of these rules is to expedite disciplinary hearings through 

procedures designed to streamline presentation of evidence, facilitate coordination of discovery and 

scheduling of Hearing Panels, while ensuring the just and proper administration of attorney 

regulation.”  Respondent’s failure to disclose the identities of his witnesses and produce the documents 

he intends to use completely undermines what the Disciplinary Rules of Procedure seek to accomplish.  

Moreover, Respondent’s conduct severely prejudices the State Bar from justly and properly regulating 

attorney misconduct. 

In the event Respondent continues to withhold witness names and documents from the State 

Bar, the State Bar respectfully requests that sanctions be issued against Respondent.  NRCP 37(c) 

states, in pertinent part, that “[i]f a party fails to provide information or identify a witness as required 

by 16.1(a)(1) [ . . . ], the party is not allowed to use that information or witness to supply evidence on 

a motion, at a hearing, or at a trial, unless the failure was substantially justified or is harmless.”  The 

Rule further states that in addition to or instead of this sanction, the court “may impose other 

appropriate sanctions, including any of the orders listed in Rule 37(b)(1).”  NRCP 37(c)(1)(C).  NRCP 

37(b)(1) sanctions include, but are not limited to, the following: (1) directing that the matters embraced 

in the order or other designated facts be taken as established for purposes of the action, as the prevailing 

party claims; (2) prohibiting the disobedient party from supporting or opposing designated claims or 

defenses, or from introducing designated matters in evidence; and (3) rendering a default judgment 

against the disobedient party. 

/ / / 
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III. CONCLUSION 

 For the reasons set forth above, the State Bar respectfully requests that Respondent be 

compelled to produce the witnesses and documents he intends to use during his formal hearing no later 

than Thursday, April 1, 2021, at 12:00 p.m.3  The State Bar requests that Respondent be barred from 

presenting any evidence or witnesses not disclosed by the deadline.  The State Bar requests any other 

relief which the Panel Chair finds necessary and appropriate in this matter. 

DATED this 25th day of March, 2021. 

 
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco       
 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
 
 Attorneys for the Complainant 

 
 

  

3 The State Bar requests the opportunity to inspect Respondent’s full and complete disclosures prior to the motion deadline.  
Per the Amended Scheduling Order, any motions shall be filed on or before Monday, April 5, 2021.  See Exhibit 1. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies a true and correct copy of the foregoing MOTION TO 

COMPEL PRODUCTION was deposited via electronic mail to: 

1. Rich Williamson, Esq. (Panel Chair): rich@nvlawyers.com

2. Brian C. Padgett, Esq. (Respondent): brian.padgett@icloud.com

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org

DATED this 25th day of March, 2021. 

By:_______________________________  
       Laura Peters, an employee of 
        the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing Order 

Granting State Bar’s Motion to Compel was served electronically upon: 

brian.padgett@icloud.com; rich@nvlawyers.com; and gerardg@nvbar.org.  
 

Dated this 15th day of April 2021. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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From: Gerard Gosioco
To: Laura Peters
Subject: FW: State Bar of Nevada v. Brian C. Padgett Update (OBC19-1111)
Date: Thursday, April 29, 2021 10:30:46 AM

 
 

From: Brian Padgett <brian.padgett@icloud.com> 
Sent: Tuesday, April 20, 2021 11:15 AM
To: Gerard Gosioco <gerardg@nvbar.org>; Richard Williamson <rich@nvlawyers.com>
Subject: Re: State Bar of Nevada v. Brian C. Padgett Update (OBC19-1111)
 
Mr. Gosioco, 
 
I counted the deadline as today to file.
 
I intend to do so.
 
Brian Padgett
 

On Apr 20, 2021, at 8:45 AM, Gerard Gosioco <gerardg@nvbar.org> wrote:
 
Good Morning Mr. Williamson,
 
I just wanted to provide a brief update on the above-entitled matter. Pursuant to
your Order on the Motion to Compel Production signed on April 15, 2021, Mr.
Padgett had until 5:00pm yesterday to reproduce certain documents with bates-
numbering if he intends on introducing them at the formal hearing. The State Bar
has not received any correspondence from Mr. Padgett between the time we
received your Order and 5:00pm yesterday. If you have any questions or
concerns, please feel free to contact me at any time. Thank you.
 
 
Respectfully,
 
Gerard Gosioco
Assistant Bar Counsel
State Bar of Nevada
3100 W. Charleston Blvd., Ste. 100
Las Vegas, NV 89102
Telephone: (702) 382-2200
www.nvbar.org
 
<Outlook-cejqppca.png>
Notice of Confidentiality: The information transmitted is intended only for the person
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or entity to whom it is addressed and may contain confidential and/or privileged material.
Any review, retransmission, dissemination or other use of, or taking any action in reliance
upon, this information by anyone other than the intended recipient is not authorized.
 
The Office of Bar Counsel (OBC) is committed to fighting the outbreak of
coronavirus (COVID-19).  All OBC staff will work remotely for the immediate
future.  We will not receive physical mail on a regular basis.  This may delay or
adversely affect your matter with the OBC.  We ask that you communicate through
email to gerardg@nvbar.org.  Thank you for your patience and cooperation during
this difficult time.
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From: Laura Peters
To: Richard Williamson
Cc: brian@briancpadgett.com; brian.padgett@icloud.com; Gerard Gosioco
Subject: FW: FW: State Bar v. Brian C. Padgett, Esq.
Date: Wednesday, April 28, 2021 4:56:00 PM

Good Evening Gentlemen:
 
The State Bar is attempting to send its final disclosures, also being served by both regular and certified mail to Mr. Padgett’s Henderson address.  Several of my
attempts have been rejected (see below) because the server suspects that my messages are spam.  All discovery has been sent by email, at least attempted, and
will arrive by mail at 1672 Liege Drive, Henderson, NV in the next few days.  Mr. Padgett, please check your mailbox for all disclosures as I can’t assure that they
will all arrive via email.
 
Thank you,
 
Laura Peters
Paralegal/Investigator
Office of Bar Counsel
Ph: 775-824-1382
Email: laurap@nvbar.org
 

 Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking any action in reliance upon, this information by anyone other than
the intended recipient is not authorized.
 
 
 
 

From: Microsoft Outlook <MicrosoftExchange329e71ec88ae4615bbc36ab6ce41109e@nvbar.onmicrosoft.com> 
Sent: Wednesday, April 28, 2021 4:31 PM
To: Laura Peters
Subject: Undeliverable: FW: State Bar v. Brian C. Padgett, Esq.
 

Your message couldn't be delivered to the recipients shown below.

The recipients' domains suspect your message is spam and have rejected it.
LauraP Office 365 Multiple domains
Sender Action Required
         

Messages suspected as spam

Couldn't deliver the message to the following recipients
brian@briancpadgett.com, brian.padgett@icloud.com

 

How to Fix It
Try to modify your message, or change how you're sending the message, using the guidance in this article: Bulk E-mailing Best Practices for
Senders Using Forefront Online Protection for Exchange. Then resend your message.
If you continue to experience the problem, contact the recipient by some other means (by phone, for example) and ask them to ask their
email admin to add your email address, or your domain name, to their allowed senders list.

Was this helpful? Send feedback to Microsoft.

More Info for Email Admins
Status code  550 5.7.350 

When Office 365 tried to send the message to the recipient (outside Office 365), the recipient's email server (or email filtering service) suspected the sender's message
is spam.

If the sender can't fix the problem by modifying their message, contact the recipient's email admin and ask them to add your domain name, or the sender's email
address, to their list of allowed senders.

Although the sender may be able to alter the message contents to fix this issue, it's likely that only the recipient's email admin can fix this problem. Unfortunately, Office
365 Support is unlikely to be able to help fix these kinds of externally reported errors.

Original Message Details
Created Date 4/28/2021 11 29 58 PM
Sender Address LauraP@nvbar.org
Recipient Address brian@briancpadgett.com, brian.padgett@icloud.com
Subject FW  State Bar v. Brian C. Padgett, Esq.
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Error Details
Reported error 550 5.7.350 Remote server returned message detected as spam -> 550 permanent failure for one or more recipients

(brian.padgett@icloud.com 552 5.3.4 Error  message file too big,brian@briancpadgett.com 250 2.6.0 <BY5PR17MB38732A8221...)
DSN generated by BYAPR17MB2517.namprd17.prod.outlook.com
Remote server mx-outbound13-122.us-east-2a.ess.aws.cudaops.com

 

Message Hops

HOP TIME (UTC) FROM TO WITH RELAY TIME

1 4/28/2021
11 29 58 PM BY5PR17MB3873.namprd17.prod.outlook.com BY5PR17MB3873.namprd17.prod.outlook.com mapi *

2 4/28/2021
11 29 59 PM BY5PR17MB3873.namprd17.prod.outlook.com BYAPR17MB2517.namprd17.prod.outlook.com Microsoft SMTP Server (version TLS1_2,

cipher TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) 1 sec

  
ARC-Seal: i=1; a=rsa-sha256; s=arcselector9901; d=microsoft com; cv=none;
 b=nJHKYHwG9khbOiUhK+ajjBOlOAlzXI3wbM/ohLd//jBd6MZm8E4YWTWEOJ8vte3f2rw3UXSpLg19iqm4V4YgyUW95kq4zjzt9xUbLWMUKMl2bwkpN3yumb1kC89kc5S3w+rk
PaqzV5TsPJRvxfWHBbJAaCzrLgLUqnLpZIC3HevLkRwdOfhP2jbIoAOAKbnqJo8YGGosHbHNbMDYKdu1gpEVUHXgfPOxLUTCbYSICwcGKMdjsA3/McywThi3HNOnX9OXY35EQN
z6CWdGIE/PE0qVzsTkrpQMGrLJt00p6tf/taonWxMSmQ9JNAg2GRFjlY2H/DZ1V5Wmywzi/wSOhQ==
ARC-Message-Signature: i=1; a=rsa-sha256; c=relaxed/relaxed; d=microsoft com;
 s=arcselector9901;
 h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-SenderADCheck;
 bh=JkXqr+kT81P06+xFxLIC7J3XF6F7dUaL+btgy0MndP8=;
 b=SrZPVK4LYe6/kOXwiQhaFqZwwiMp3hNruWK43D2CBXbrm5kb6gMVuKoBwPoG+FAFZZOE5PIDgbZh/NyWp79kqmjt6VuW+yGqGeh6V1hoh3MrvfPmd/4j9vyGnjszV1iIxFfi
S5jeN+X0fRtPVAF+LqSJSE5aQBEg+/ISYvPMarYoO+jd+aXSCXA40u9ZcHNw8CBMZpWqWygSIm1TRiC0e7tLReDX4br8yz0xOR4gnXunLe9mrMBAyLUCPbL/jZ/SWp5rrJb1RM
bUGQMEte5i6oMwsVzMT0xmDHYhzuZrPQH2dxd0HPWOmPTfT7605wkqThdJgSxtvpezUk1rM5cobA==
ARC-Authentication-Results: i=1; mx.microsoft com 1; spf=pass
 smtp.mailfrom=nvbar.org; dmarc=pass action=none header.from=nvbar.org;
 dkim=pass header d=nvbar org; arc=none
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; d=nvbar.org;
 s=selector1;
 h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-SenderADCheck;
 bh=JkXqr+kT81P06+xFxLIC7J3XF6F7dUaL+btgy0MndP8=;
 b=HR3lYSmzGIcYcOVSLHGdqARdk303lfAnTvk2w1TLsJFdCjTf4IGtysV2h/oOosLT9k26h64Z1PzY60AE70sayfr5W7D047cdJ4Vmhw6XriWvbmR3BOnMLBLK7JnIOrWd7R8MPN
YT6Piz0P41rTrC73w081WY4+doe+ZfIlJmRqY=
Received: from BY5PR17MB3873.namprd17 prod.outlook.com (2603:10b6:a03:21e::23)
 by BYAPR17MB2517.namprd17.prod outlook.com (2603:10b6:a03:88::12) with
 Microsoft SMTP Server (version=TLS1_2,
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.20.4065.20; Wed, 28 Apr
 2021 23:29:59 +0000
Received: from BY5PR17MB3873.namprd17 prod.outlook.com
 ([fe80::6593:9e26:a868:47b]) by BY5PR17MB3873.namprd17.prod.outlook.com
 ([fe80::6593:9e26:a868:47b%3]) with mapi id 15.20.4065.027; Wed, 28 Apr 2021
 23:29:58 +0000
From: Laura Peters <LauraP@nvbar.org>
To: "brian@briancpadgett.com" <brian@briancpadgett.com>,
                    "brian.padgett@icloud.com" <brian.padgett@icloud.com>
Subject: FW: State Bar v. Brian C. Padgett, Esq.
Thread-Topic: State Bar v. Brian C. Padgett, Esq.
Thread-Index: Adc8gVCuv3Oi65mtQqateVhSnhWMTQABPi/g
Date: Wed, 28 Apr 2021 23:29:58 +0000
Message-ID: <BY5PR17MB38732A8221E37C39F5DD121CDC409@BY5PR17MB3873 namprd17.prod.outlook com>
References: <BY5PR17MB38736EC30F169D4EAD726E28DC409@BY5PR17MB3873.namprd17 prod.outlook.com>
In-Reply-To: <BY5PR17MB38736EC30F169D4EAD726E28DC409@BY5PR17MB3873.namprd17.prod.outlook.com>
Accept-Language: en-US
Content-Language: en-US
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
authentication-results: briancpadgett.com; dkim=none (message not signed)
 header.d=none;briancpadgett com; dmarc=none action=none
 header.from=nvbar.org;
x-originating-ip: [71.94.199.108]
x-ms-publictraffictype: Email
x-ms-office365-filtering-correlation-id: d58cd3d8-bc9e-4a3c-2288-08d90a9d89f4
x-ms-traffictypediagnostic: BYAPR17MB2517:
x-microsoft-antispam-prvs: <BYAPR17MB2517B39E0F39A8E70FF46B7FDC409@BYAPR17MB2517.namprd17.prod.outlook.com>
x-ms-oob-tlc-oobclassifiers: OLM:449;
x-ms-exchange-senderadcheck: 1
x-microsoft-antispam: BCL:0;
x-microsoft-antispam-message-info: 
0BzRrZ1tuy3+S63AjaVIp6GmeUucv/ArJpan2vKj1RUysCedLi1Wvc4+k+F0Vh58QVKAwkIvhyzKjJj/9tsrOZvPzam/IxwTMZSwY8udBDQJv3PfgSlqXhRTdTFEXnqWC8ujMnuz0Yg
guNMXi+QFElJgbnJV2bLAy+tlnOOpg2qTwncW9mH4EEkWH9DBWwPHrUvDSXWHVcCaGUNuQKtl0l8G1hEt4x305ydqlOyjPf5hHkiJK1SQCArnPIpIJj+YG4f3Apdx4ZttaIj1HLtXl
5WobprCdHAPH4xl+qWBwaByI9qCJ51RtcOHg4SpGKgAM0R/5QqQvFqvbSAzdmb2PxuH0+t+6EoknYw16NiJe9YnvWb8TAFkuJdMa8ug9UPtMWOqRlNboAhu6qL0uSoKNyhnfi
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eIqU52LU0YMyi0DzPHPi/NZhG4LhaIAuBA/pbv4CWZmgOjGjCsxfYyZdKAXVXuA+JwS4UeSu6VSKksjkP0eW7i4eLz16UaecXz90crfYLMgFkoZh1ZE4FVrqMGZOMr+TKz1C4JZge
bS/8x1+TbON6Ti1JkCNIAyQ8XGOmKcq7W028mAUH1gNFfIBOiiuF/4jT9uTNRiLkYsD0ETV4=
x-forefront-antispam-report: CIP:255.255.255.255;CTRY:;LANG:en;SCL:1;SRV:;IPV:NLI;SFV:NSPM;H:BY5PR17MB3873.namprd17.prod.outlook.com;PTR:;CAT:NONE;SFS:
(4636009)(346002)(396003)(376002)(136003)(39830400003)(366004)(7696005)(8936002)(86362001)(99936003)(478600001)(66476007)(6506007)(38100700002)
(66946007)(33656002)(2940100002)(66556008)(52536014)(66576008)(66446008)(122000001)(53546011)(71200400001)(64756008)(2906002)(316002)(4744005)
(55016002)(8676002)(110136005)(26005)(186003)(83380400001)(5660300002)(76116006)(9686003);DIR:OUT;SFP:1101;
x-ms-exchange-antispam-messagedata: =?us-ascii?Q?Aa0FosaaP5Vqr+CxC2y1M0hiMcFeKwIO9hSPZTfHqU7iSrglKLsXG6bvGOBL?=
 =?us-ascii?Q?3W+ySyEVcqbhpGWf55CC1UX9YscNSSzQkSjKfUofmY9G4p6FfgiFs0sqybyC?=
 =?us-ascii?Q?6vMRA/QZmyF80/GFJJcARU58rs88mUWOzcc0sQkeBxBdmShY+4wNsmHOsE8T?=
 =?us-ascii?Q?RQdpc9iwNfAkIvC8SvNTT/3xGZD43fKljojwYfcS+F95SxxKf0nJcN09BNQr?=
 =?us-ascii?Q?dkjE+baiLrDUDU11Uyjf7hND7qPrHooasVjsEEzXClDcOVREhabdcumn6GYl?=
 =?us-ascii?Q?GMOgoCl90eRXMUKE8/pI6PykpljlGWsATYkBmnSBBxiOLDw+xSgBBrJNVSTS?=
 =?us-ascii?Q?DGCLIGjRLg7QYz0C3ulPuI6SmrJu5WgLKWCWT/n+7vzztB+vfcntFeKhaXGK?=
 =?us-ascii?Q?Fbg2slYToYv8bhWVo/Q1TaITMt7Y35ZTrrosSL1ilqqtAnCArNTo6FyB3PI0?=
 =?us-ascii?Q?yAD9PYSxKXpmQeCzlBZzCAniX7G3YglBzyQiolTYZ8tZCG0UA4uA/Zu3jhDI?=
 =?us-ascii?Q?puj2AcVKUstI0nk9ymnf5JRlfwxMm28EQ2vONnG8cilZyp2YVWFjrpvsvZwV?=
 =?us-ascii?Q?zr7soRfRHkhUcLquRsa+S1ZtmsEJHCMuqbSW+di6jkI6nEbKd3bcJ6cfNj8X?=
 =?us-ascii?Q?MeszpeXv3VwvVfYknWMkVP03TUSqdax5i8Gd21fgvwO/oIi2VC1yMhRAgiJm?=
 =?us-ascii?Q?sYp4tUEIsHwY8c3UTeEVNIPeUSKh9pB0RB+5i7OXPXaQ43c4llKUNOvf3hcr?=
 =?us-ascii?Q?4CSFj+/s6VEbj+FSbmpW3YG6BzSDsvt49lL+B9Ll2VlepuLgln1n+MlY6Meo?=
 =?us-ascii?Q?Vu0jUS+/mmcfJaz6Kcm5O26+Q6igkab1xhU3KatZDqmG6Ux37bAu9W1wTfue?=
 =?us-ascii?Q?/1myp7jxPp5X3FU6DWT1nCsGrMLZKMzv4q5ASnPsgQ/lF8+Rf666LToTnnzb?=
 =?us-ascii?Q?W7q9zQgSm7zC7tHdyhWMRY3IYVj/KcF/fmYyVdS9250nc8V4MzbPgOOwqt1y?=
 =?us-ascii?Q?CwFQ+t4DilkqQCoGnHpnsGvhG+Qn3yCv4W/Pgw2xN86cPRH+Fdk8jAI0FlLt?=
 =?us-ascii?Q?0Riu8y61nSupv3qpDU73+tg2CQ4Kp32YcEO2q1NXO9z2TXPPv0+4V2diH255?=
 =?us-ascii?Q?+Mh3XdGUqAw/sZtajldy98jAHR40bxZLXZn+3+kvYhXR2Z3vZntdTXtHBWYk?=
 =?us-ascii?Q?ZhByNs4nWUo8nNolwc0Ofx+l6db84XV/qJdle4sSi7SXK7tPZVRfnVXX22u3?=
 =?us-ascii?Q?HewdDX6ZYBXx2o7FyHAa8auuP05BNhhWNlGqFrH/+buDv0hseoS1i1dvpD7x?=
 =?us-ascii?Q?u0ca2lNlwJyQ1Z3il1B5oPEj?=
x-ms-exchange-transport-forked: True
Content-Type: multipart/mixed;
                    boundary="_007_BY5PR17MB38732A8221E37C39F5DD121CDC409BY5PR17MB3873namp_"
MIME-Version: 1.0
X-OriginatorOrg: nvbar org
X-MS-Exchange-CrossTenant-AuthAs: Internal
X-MS-Exchange-CrossTenant-AuthSource: BY5PR17MB3873 namprd17.prod.outlook com
X-MS-Exchange-CrossTenant-Network-Message-Id: d58cd3d8-bc9e-4a3c-2288-08d90a9d89f4
X-MS-Exchange-CrossTenant-originalarrivaltime: 28 Apr 2021 23:29:58.3945
 (UTC)
X-MS-Exchange-CrossTenant-fromentityheader: Hosted
X-MS-Exchange-CrossTenant-id: f2e79a21-106f-4f6a-93ba-a69b35a333f5
X-MS-Exchange-CrossTenant-mailboxtype: HOSTED
X-MS-Exchange-CrossTenant-userprincipalname: KDZk0qjnTSfLVxr8OhJQgOyRhkiZAbrEH0vEcFsuKYkJUNAgi8wN78D/fPSN1MWsaRykLhkojt1qvtl8mwPg7Q==
X-MS-Exchange-Transport-CrossTenantHeadersStamped: BYAPR17MB2517
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MEMORANDUM OF POINTS AND AUTHORITIES 

RELEVANT PROCEDURAL HISTORY 

On May 13, 2020, the State Bar filed a Complaint against Respondent.  See Exhibit 1.  Pursuant 

to Nevada Supreme Court Rule (“SCR”) 105(2), Respondent’s Verified Response or Answer was due on 

or before June 2, 2020.  Respondent failed to file a Verified Response or Answer.  On June 9, 2020, a 

Notice of Intent to Proceed on a Default Basis was filed.  See Exhibit 2.  On July 13, 2020, Default was 

entered.  See Exhibit 3. 

The Formal Hearing for the instant matter was set to commence on October 15, 2020, at 9:00 

a.am. Pacific Standard Time (“PST”).  See Exhibit 4.  At approximately 8:11am PST on October 15, 

2020, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC Gosioco”) 

requesting that the Formal Hearing be continued.  See Exhibit 5.  Ultimately, the Panel Chair granted 

Respondent’s request for a continuance. 

On October 22, 2020, the State Bar filed a Motion for Leave to File Amended Complaint.  See 

Exhibit 6.  On October 27, 2020, the Panel Chair granted the State Bar’s motion.  See Exhibit 7.  

Accordingly, the State Bar filed an Amended Complaint that same day.  See Exhibit 8.  Pursuant to SCR 

105(2), Respondent’s Verified Response or Answer was due on or before November 16, 2020. 

On November 16, 2020, at approximately, 10:24 p.m., Respondent filed a Motion to Vacate 

Filings, Orders and Decisions - Including the Amended Complaint; Motion to Dismiss Amended 

Complaint (hereinafter “Motion to Vacate”).1  See Exhibit 9.  On November 18, 2020, Respondent filed 

a Supplement to his Motion to Vacate.  See Exhibit 10.  On December 2, 2020, the State Bar filed an 

opposition to Respondent’s Motion to Vacate.  See Exhibit 11.  On December 9, 2020, at approximately 

1 Although titled “Motion to Dismiss Amended Complaint,” the motion lacked any substantive argument supporting the 
request for dismissal. 
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8:10 p.m., Respondent filed a Reply to the State Bar’s opposition.2  See Exhibit 12.  On December 10, 

2020, at approximately 5:34 p.m., Respondent filed a Motion for Extension of Time to File Answer and 

Verified Response.  See Exhibit 13. 

On December 14, 2020, the Disciplinary Board Chair entered an Order denying Respondent’s 

Motion to Vacate.3  See Exhibit 14. 

On January 5, 2021, the Panel Chair entered default.4  See Exhibit 16. 

On January 13, 2021, Respondent sent an email to the Panel Chair and the other panel members 

asking if there is “a provision allowed under the Bar Rules to request a stay of this proceeding[.]”  See 

Exhibit 17.  Respondent argued that the Opening Brief he filed in the Nevada Supreme Court pertaining 

to his other disciplinary matters, OBC19-0604 and OBC19-0798, may have an impact on the instant 

matter.  Id.  As a result, the Panel Chair requested that the State Bar provide a comprehensive response 

by January 28, 2021, to address Respondent’s Motion for Extension and informal request to stay the 

proceedings.  See Exhibit 18.  On January 28, 2021, the State Bar filed a Comprehensive Response.  See 

Exhibit 19.  On February 5, 2021, at approximately 11:13 p.m., Respondent filed a Reply to the State 

Bar’s Comprehensive Response.  See Exhibit 20. 

On February 9, 2021, the Panel Chair entered an Order Regarding Respondent’s Motion for 

Extension of Time to File Answer, Verified Response, and Informal Request to Stay Proceedings.  See 

Exhibit 21.  In the Order, the Panel Chair set aside the default entered, denied Respondent’s informal 

request to stay proceedings, and granted Respondent seven calendar days from the date of the order to 

file a Verified Response or Answer to the State Bar’s Amended Complaint.  Id. 

2 It is worth noting that DRP 15(c) provides that no replies may be filed to motions to dismiss absent good cause shown.  
The Disciplinary Board Chair noted that “[w]hile Respondent failed to provide a showing of good cause as to why his 
reply should be considered, it has been read and considered.”  See Exhibit 14. 
3 The Disciplinary Board Chair did not address Respondent’s Motion for Extension. 
4 This default is based on a second Notice of Intent to Enter Default filed on November 17, 2020, because the State Bar 
did not consider the Motion to Vacate a responsive pleading.  See Exhibit 15. 
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On February 16, 2021, Respondent filed a Verified Response to Amended Complaint.  See Exhibit 

22. 

Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), the Panel Chair met 

telephonically with ABC Gosioco and Respondent on February 22, 2021.  See Exhibit 23.  During that 

scheduling conference, the parties agreed that Respondent would provide his initial disclosures on or 

before March 9, 2021, by 5:00 p.m.  Id.  This deadline was also set forth in the Amended Scheduling 

Order, which the Panel Chair signed on February 22, 2021, and which was served on all parties that same 

day.  Id.  The deadlines for initial disclosures were also consistent with DRP 17(a). 

On March 9, 2021, at approximately 4:59 p.m., Respondent sent an email requesting an extension 

of his initial disclosure deadline until March 12, 2021.  See Exhibit 24.  The State Bar objected to that 

request.  Id.  Ultimately, the Panel Chair primarily granted Respondent’s request for an extension and 

gave Respondent “until Thursday, March 11, 2021, at 5:00 p.m. PT in which to disclose all witnesses and 

documents he intends to use in this case.  Any information not timely disclosed may be subject to 

exclusion from the hearing.”  Id. 

On March 11, 2021, at approximately 4:38 p.m., Respondent served his Initial Disclosure to the 

State Bar.  See Exhibit 25.  Unfortunately, the only named witness was the Respondent himself.  Id.  In 

addition, Respondent’s initial disclosures stated that he expected to call two unnamed employees and an 

unnamed certified fraud investigator, all of whom should be contacted “c/o Law Offices of Brian C. 

Padgett.”  Id.  Respondent failed to produce the identities of any of his witnesses, other than himself.  Id.  

Respondent’s initial disclosures also vaguely referenced several categories of documents but failed to 

produce any actual documents.  Id. 

Respondent did not provide any further specificity of the witnesses or documents he intends to 

use.  Accordingly, the State Bar filed a Motion to Compel Production (“Motion to Compel”) on March 

25, 2021.  See Exhibit 26.  Respondent did not file a response to the Motion to Compel within ten (10) 
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judicial days after the motion was filed and served.  See DRP 15(b).  On April 15, 2021, the Panel Chair 

granted the State Bar’s Motion to Compel which stated the following: 

Respondent may testify as a witness at the hearing, but may not call any 
other witnesses except to provide testimony addressing the aggravating 
and mitigating factors set forth in SCR 102.5.  Respondent also may not 
introduce any statements, affidavits, or attestations from any witnesses 
in lieu of testimony.  Respondent may not introduce any expert reports 
at the hearing.  Respondent may not introduce any documents obtained, 
generated or produced by Respondent in “the DiFrancesco case” unless 
those documents are expressly re-produced to the State Bar in this action 
with bates-numbering by 5:00 p.m. on Monday, April 19[, 2021].  
Likewise, Respondent may not introduce any case history of the Law 
Offices of Brian C. Padgett or any correspondence between Respondent 
and the State Bar unless those documents are expressly produced to the 
State Bar with bates-numbering by 5:00 p.m. on Monday, April 19[, 
2021].  Except as expressly set forth above, Respondent may not 
introduce at the hearing any documents or witnesses that were not 
expressly and fully identified in his initial disclosure statement. 
 

See Exhibit 27 (emphasis added). 

 Respondent failed to produce any documents to the State Bar by 5:00 p.m. on Monday, April 19, 

2021.  Accordingly, on April 20, 2021, ABC Gosioco sent an email to the Panel Chair and Respondent 

updating them of the same.  See Exhibit 28.  In response, Respondent stated that he “counted the deadline 

as [April 20, 2021] to file” and that he “intend[s] to do so.”  Id.  Respondent did not file anything on 

April 20, 2021. 

 Despite not supplementing his own disclosures, on April 5, 2021, at approximately 7:26 p.m., 

Respondent filed an Objection to the State Bar’s Initial Disclosure.  See Exhibit 29.  On April 19, 2021, 

the State Bar filed an opposition to Respondent’s Objections.  See Exhibit 30. 

Pursuant to the Amended Scheduling Order, “[a]t or before April 28, 2021 by 5:00 p.m., the 

parties shall exchange their Final Disclosures including a list of final hearing exhibits, identified 

numerically by the State Bar and alphabetically by Respondent, and a list of all witnesses the party intends 

to call to testify at the Formal Hearing.”  See Exhibit 23.  Accordingly, the State Bar served Respondent 
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its Final Disclosure via email, regular mail, and certified mail on April 28, 2021.  See Exhibit 31.  

Respondent failed to serve a Final Disclosure to the State Bar.  Instead, Respondent filed a Rule 60(b) 

Motion to Set Aside Order Granting State’s Motion to Compel on April 28, 2021.  See Exhibit 32.  On 

April 29, 2021, the State Bar filed its opposition to Respondent’s Motion to Set Aside.  See Exhibit 33. 

On April 29, 2021, at approximately 6:44 p.m., Respondent filed the instant Motion to Remove 

Associate Bar Counsel Gosioco From Case No. OBC19-1111 (hereinafter “Motion to Remove”).  The 

State Bar responds as follows. 

ARGUMENT 

I. RESPONDENT’S MOTION SHOULD BE DENIED 

A. Respondent’s motion is untimely. 

Respondent filed the instant motion on April 29, 2021.  The Amended Scheduling Order clearly 

states that “the parties shall file any Motions on or before April 5, 2021.”  See Exhibit 23.  Therefore, 

Respondent’s motion is untimely and should be denied.  Even assuming Respondent’s motion was timely, 

his arguments are without merit. 

B. Respondent’s motion is without merit. 

There is no legal basis asserted for Respondent’s request that ABC Gosioco be removed from 

representing the State Bar in the instant matter.  Therefore, Respondent’s Motion to Remove should be 

denied. 

Citing to Brown v. Eighth Judicial Dist. Court, 116 Nev. 1200 (2000), the Nevada Supreme Court 

opined that “this court has recognized that an appearance of impropriety may form a basis for attorney 

disqualification only in the limited circumstance of a public lawyer, and only if the appearance of 

impropriety is so extreme as to undermine public trust and confidence in the judicial system.”  Liapis v. 

Second Judicial Dist. Court, 128 Nev. Adv. Rep. 39, 282 P.3d. 733, 737 (2012).  In Brown, the Court 

held that “[t]o prevail on a motion to disqualify opposing counsel, the moving party must first establish 
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“at least a reasonable possibility that some specifically identifiable impropriety did in fact occur,” and 

then must also establish that "the likelihood of public suspicion or obloquy outweighs the social interests 

which will be served by a lawyer's continued participation in a particular case."  Brown, 116 Nev. at 

1205. 

The Court has also held that a party “should not be permitted to cause the disqualification of a 

judge by virtue of his or her own intentional actions.”  Millen v. Eighth Judicial Dist. Court, 122 Nev. 

1245, 1256 (2006) (party was alleged to have tried to cause recusal of judge by selection of private 

counsel) (citations omitted).  This same principle should apply to public lawyers. 

Respondent fails to cite to any legal authority that supports the removal of the undersigned in the 

instant matter.  Respondent failed to provide anything sufficiently “extreme as to undermine public trust 

and confidence in the judicial system.”  In fact, Respondent cites no specifically identifiable impropriety. 

On the contrary, Respondent’s own conduct has caused the delay and self-harm in this matter.  

Respondent has not been diligent in responding to the State Bar.  He has not been diligent in answering 

or defending the complaint. 

C. Respondent’s motion was not made in good faith, but rather, for purposes of delay. 

Respondent has requested extensions for his deadlines and stays of the instant proceedings on 

multiple occasions.  The instant motion is merely another attempt to stay the instant proceedings.  The 

crux of Respondent’s arguments revolves around his other disciplinary matters, OBC19-0604 and 

OBC19-0798, which are currently being reviewed by the Nevada Supreme Court (Docket No. 81918).  

Respondent concludes his motion by arguing that “ABC Gosioco should be removed from the case and 

a stay of proceedings should be had until new Bar Counsel can be assigned to this case.”  Motion, p. 10. 

Respondent’s motion restates the arguments he made in his Opening Brief and Reply Brief which 

were filed on January 13, 2021, and March 15, 2021, respectively.  See Exhibits 34-35.  In fact, most of 
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Respondent’s motion repeated his Supreme Court briefs.  Id.  Respondent should, and could, have filed 

the instant motion prior to the motion deadline enumerated in the Amended Scheduling Order. 

The instant motion is an attempt to not only stay the proceedings, but an attempt to introduce 

evidence the Panel Chair previously excluded.  Therefore, Respondent’s Motion to Remove should be 

denied as it was not made in good faith, but rather, for purposes of further delay. 

CONCLUSION 

Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion to Remove Associate Bar Counsel Gosioco From Case No. OBC19-1111 be DENIED. 

DATED this 5th day of May 2021. 
  
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
              (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing STATE BAR OF 

NEVADA’S OPPOSITION TO RESPONDENT’S MOTION TO REMOVE ASSOCIATE 

BAR COUNSEL GOSIOCO FROM CASE NO. OBC19-1111 was served via email to: 

1. Rich Williamson, Esq. (Panel Chair): rich@nvlawyers.com 

2. Brian C. Padgett, Esq. (Respondent): brian.padgett@icloud.com; brian@briancpadgett.com 

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

DATED this 5th day of May 2021. 
 
 
 

   Laura Peters, an employee 
   of the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY E-MAIL  
 

 The undersigned hereby certifies that a true and correct copy of the foregoing Entry 

of Default, was emailed to Rich Williamson, Esq.  -  

rich@nvlawyers.com and Brian C. Padgett, Esq. -  

brian@briancpadgett.com. 

Dated this 13th day of July, 2020. 

 

_____________________________ 
Laura Peters, an employee of  
the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Entry 

of Default were placed in the U.S. Mail, postage prepaid, by certified and regular first-

class mail, addressed to: 

Brian C. Padgett, Esq. Brian C. Padgett, Esq. 
11274 Gammila Dr. 611 S. 6th Street 
Las Vegas, NV 89141 Las Vegas, NV  89101 

Dated this 14th day of July, 2020. 

/s/Vicki Heatherington, an employee of  
the State Bar of Nevada 
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From: Brian Padgett
To: Laura Peters; Gerard Gosioco
Subject: NV Bar Response
Date: Thursday, October 15, 2020 8:11:23 AM
Attachments: NV Bar Response.pdf

Ms. Peters and Mr. Gosioco:

Please see the attached response to recent disciplinary hearing activity.

You can reach me at this interim email address and at the physical address below:

Brian Padgett
Law Offices of Brian C. Padgett
1672 Liege Drive
Henderson, Nevada 89012

 
Please attention all email to this interim i-cloud address as our Law Office server is
currently having a new firewall installed for the enhanced protection of the Law Office and
its clients.
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CERTIFICATE OF SERVICE BY MAIL 

The undersigned hereby certifies that true and correct copies of the foregoing Order 

Granting Motion for Leave to File Amended Complaint was served electronically 

upon: 

brian.padgett@icloud.com; 

rich@nvlawyers.com; and 

gerardg@nvbar.org. 

Dated this 27th day of October 2020. 

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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2. Respondent has engaged in acts of misconduct in violation of the Nevada 

Rules of Professional Conduct (“RPC”), requiring disciplinary sanctions. 

3. On or about September 3, 2019, the State Bar received a grievance from John 

Di Francesco, Robert Feron, and Jacalyn Feron (hereinafter “Grievants”) alleging that 

Respondent engaged in misconduct. 

4. Grievants have owned commercial property (hereinafter “Subject Property”) 

along the Truckee River since approximately 1990. 

5. On or about March 11, 2003, the Board of County Commissioners of Washoe 

County approved the Truckee River Flood Management Project (“TRFMP”) for the purpose 

of flood management. 

6. The TRFMP was paired with an Early Land Acquisition Plan (“ELAP”) to 

acquire properties in the affected project areas. 

7. On or about April 24, 2005, the Subject Property was added to the list of 

properties to be acquired under the ELAP. 

8. On or about February 9, 2006, Grievants received a letter from the TRFMP 

stating its intent to acquire the Subject Property for the project. 

9. On, about, or between May 12, 2006, and October 29, 2007, the TRFMP 

acquired nearly every property adjacent to the Subject Property. 

10. Between 2006 and 2012, there were multiple negotiations between Grievants 

and the TRFMP regarding the acquisition of the Subject Property which never came to 

fruition. 

11. On or about March 6, 2012, Grievants retained the Law Offices of Brian C. 

Padgett (“LOBCP”) to represent them in a lawsuit related to the TRFMP. 
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12. On or about July 9, 2012, the LOBCP, acting on behalf of Grievants, filed a 

Complaint against Washoe County, the City of Reno, the City of Sparks, and the TRFMP 

alleging inverse condemnation and pre-condemnation damages claims. 

13. Attorney Amy L. Sugden (hereinafter “Ms. Sugden”), an employee of 

Respondent, became Grievants’ primary legal contact throughout the seven years of their 

representation. 

14. On many occasions during the pendency of the case, Grievants expressed to 

Ms. Sugden their desire to move the lawsuit, discovery, and depositions toward a trial date. 

15. Ms. Sugden consistently ignored or stalled on completing these tasks. 

16. Despite Grievants’ requests, a trial date was ultimately never set. 

17. The Five-Year Rule, as set forth in Rule 41 of the Nevada Rules of Civil 

Procedure (“NRCP”), for Grievants’ Complaint was set to expire on July 9, 2017. 

18. Ms. Sugden states that she had a “gentleman’s agreement with opposing 

counsel” to extend the Five-Year Rule. 

19. There is no documentation or stipulation extending or tolling the expiration 

of the Five-Year Rule. 

20. Grievants were not aware of the Five-Year Rule, and its application to their 

civil case, until Ms. Sugden sent them an email on or about September 16, 2017. 

21. On or about April 20, 2018, Grievants instructed Ms. Sugden to take 

depositions and to file a Motion in Limine. 

22. Although Grievants provided LOBCP with approximately $7,500 for travel 

expenses and depositions, no depositions were scheduled and/or taken. 

23. Louise Watson (hereinafter “Ms. Watson”), an investigator with the State 

Bar, inquired about the $7,500 payment. 
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24. Respondent stated that Grievants had an unpaid balance with LOBCP, and 

that any funds received would have been applied to the outstanding balance. 

25. Respondent stated that he would supplement his response with the 

Grievants’ actual balance owed but failed to do so. 

26. On or about June 29, 2018, Ms. Sugden, acting on behalf of Grievants, filed a 

Motion in Limine to Exclude Evidence After August 2012 (“Motion in Limine”). 

27. Although an “Index of Exhibits” was included in the Motion in Limine, no 

exhibits were attached. 

28. On or about August 7, 2018, Grievants sent Ms. Sugden an email inquiring 

about the status of the Motion in Limine. 

29. On or about August 9, 2018, Ms. Sugden stated that opposing counsel’s 

opposition was due on July 26, 2018, and that nothing had been filed. 

30. Ms. Sugden also stated that she “can’t file a reply without an opposition, but 

I can do a notice of ‘non-opposition’ and hopefully the Court will then grant our request in 

short order.” 

31. On or about August 23, 2018, Grievants emailed Ms. Sugden stating that they 

checked the court docket and found that a non-opposition was never filed. 

32. On or about August 27, 2018, Ms. Sugden informed Grievants that a notice 

of non-opposition was submitted, and that she would follow up with her assistant to get 

them a file-stamped copy. 

33. The court’s docket reveal that nothing was filed by either party in August 

2018. 

34. On or about September 5, 2018, Ms. Sugden, acting on behalf of Grievants, 

filed a Supplement to the Motion in Limine attaching the missing twenty-six (26) exhibits. 
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35. Around December 2018, Respondent took over Ms. Sugden’s duties as 

Grievants’ primary contact. 

36. Respondent claims that on or about December 4, 2018, he spoke with 

Grievants about potential settlement ranges. 

37. According to Respondent, Grievants agreed to get another appraisal done, 

and that they were directed to get back to Respondent regarding appraisal and directions 

for further negotiations. 

38. Respondent stated that after months of not hearing from Grievants, he was 

contacted by Grievants’ new counsel. 

39. On or about March 12, 2019, Grievants hired attorney Michael Sullivan 

(hereinafter “Mr. Sullivan”) to substitute Respondent as attorney of record. 

40. On or about April 8, 2019, Mr. Sullivan, acting on behalf of Grievants, filed a 

Stipulation and Order for Dismissal with Prejudice after discussing their options with him. 

41. On or about June 9, 2020, a Notice of Intent to Proceed on a Default Basis 

(hereinafter “Notice”) was filed. 

42. The Notice was sent to Respondent’s SCR 79 address (611 South Sixth Street, 

Las Vegas, NV 89101), as well as his alternate address (11274 Gammila Drive, Las Vegas, 

NV 89141) via first class and certified mail. 

43. On or about June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 

address were returned to the State Bar’s Reno office marked “Return to Sender”. 

44. On or about June 24, 2020, Respondent filed a Complaint in the Eighth 

Judicial District Court and listed as his address 611 South Sixth Street, Las Vegas, NV 

89101. 
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45. On or about July 6, 2020, copies of the Notice sent to Respondent’s alternate 

address were returned to the State Bar’s Reno office marked “Return to Sender, Unable to 

Forward”. 

46. On or about July 13, 2020, an Entry of Default was filed. 

47. A search of Respondent’s public pleadings revealed a third address for 

Respondent (1672 Liege Drive, Henderson, NV 89012) (hereinafter “Liege address”). 

48. On or about September 25, 2020, the State Bar requested that Nationwide 

Legal attempt to personally serve Respondent at the Liege address. 

49. Nationwide Legal attempted to personally serve Respondent at the Liege 

address on or about (1) September 29, 2020, (2) October 1, 2020, and (3) October 3, 2020, 

but to no avail. 

50. On or about October 5, 2020, the State Bar contacted attorney Garrett Ogata 

(hereinafter “Mr. Ogata”), Respondent’s criminal defense attorney, to see whether he 

would be willing to accept service on Respondent’s behalf. 

51. Mr. Ogata advised that he would contact Respondent. 

52. On or about October 12, 2020, the State Bar followed up with Mr. Ogata. 

53. Mr. Ogata advised that he sent Respondent a text informing him of the 

Formal Hearing details and provided the State Bar’s contact information. 

54. On or about October 15, 2020, a Formal Hearing for the instant matter was 

set to commence at 9:00am Pacific Standard Time. 

55. On or about October 15, 2020, at approximately 8:11am Pacific Standard 

Time, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC 

Gosioco”) requesting that the Formal Hearing be continued. 

56. Ultimately, the Formal Hearing was continued. 
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57. Respondent’s email was the first correspondence he had with the State Bar 

and/or ABC Gosioco since on or about February 26, 2020, which pertained to Respondent’s 

other cases, OBC19-0604 and OBC19-0798. 

58. In his email, Respondent included a letter where he alleged a lack of notice of 

process. 

59. Respondent stated that in or around February 2020, he made the decision to 

work full time from his home office, 1672 Liege Drive, Henderson NV 89102. 

60. Respondent also stated that his secretary mailed a notice of change of his 

address on or about February 28, 2020. 

61. The State Bar has no record of such a request. 

Count One 

Rule 1.15 (Safekeeping Property) 

62. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 60 as if fully incorporated herein. 

63. RPC 1.15 states: 

(a) A lawyer shall hold funds or other property of clients or 
third persons that is in a lawyer’s possession in connection with 
a representation separate from the lawyer’s own property.  All 
funds received or held for the benefit of clients by a lawyer or 
firm, including advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts designated 
as a trust account maintained in the state where the lawyer’s 
office is situated, or elsewhere with the consent of the client or 
third person.  Other property in which clients or third persons 
hold an interest shall be identified as such and appropriately 
safeguarded.  Complete records of such account funds and 
other property shall be kept by the lawyer and shall be 
preserved for a period of seven years after termination of the 
representation. 
(b) A lawyer may deposit the lawyer’s own funds in a client trust 
account for the sole purpose of paying bank service charges on 
that account, but only in an amount necessary for that purpose. 
(c) A lawyer shall deposit into a client trust account legal fees 
and expenses that have been paid in advance, to be withdrawn 
by the lawyer only as fees are earned or expenses incurred. 
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(d) Upon receiving funds or other property in which a client or 
third person has an interest, a lawyer shall promptly notify the 
client or third person.  Except as stated in this Rule or otherwise 
permitted by law or by agreement with the client, a lawyer shall 
promptly deliver to the client or third person any funds or other 
property that the client or third person is entitled to receive 
and, upon request by the client or third person, shall promptly 
render a full accounting regarding such property. 
(e) When in the course of representation a lawyer is in 
possession of funds or other property in which two or more 
persons (one of whom may be the lawyer) claim interests, the 
property shall be kept separate by the lawyer until the dispute 
is resolved.  The lawyer shall promptly distribute all portions of 
the funds or other property as to which the interests are not in 
dispute. 
 

64. Respondent negligently failed to keep accounting documents pertaining to 

Grievants after November 2016. 

65. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients. 

66. In light of the foregoing, including without limitation paragraphs 2 through 

65, Respondent has violated RPC 1.15 (Safekeeping Property). 

Count Two 

Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers) 

67. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 65 as if fully incorporated herein. 

68. RPC 5.1 states: 

(a) A partner in a law firm, and a lawyer who individually or 
together with other lawyers possesses comparable managerial 
authority in a law firm, shall make reasonable efforts to ensure 
that the firm has in effect measures giving reasonable 
assurance that all lawyers in the firm conform to the Rules of 
Professional Conduct. 
(b) A lawyer having direct supervisory authority over another 
lawyer shall make reasonable efforts to ensure that the other 
lawyer conforms to the Rules of Professional Conduct. 
(c) A lawyer shall be responsible for another lawyer’s violation 
of the Rules of Professional Conduct if: 
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(1) The lawyer orders or, with knowledge of the specific 
conduct, ratifies the conduct involved; or 
(2) The lawyer is a partner or has comparable managerial 
authority in the law firm in which the other lawyer 
practices, or has direct supervisory authority over the other 
lawyer, and knows of the conduct at a time when its 
consequences can be avoided or mitigated but fails to take 
reasonable remedial action. 

 
69. Respondent, having direct supervisory authority over Ms. Sugden, 

negligently failed to make reasonable efforts to ensure that Ms. Sugden conformed to the 

Rules of Professional Conduct in her representation of Grievants. 

70. Respondent’s misconduct resulted in injury and/or potential injury to his 

clients, as well as the profession. 

71. In light of the foregoing, including without limitation paragraphs 2 through 

70, Respondent has violated RPC 5.1 (Responsibilities of Partners, Managers, and 

Supervisory Lawyers). 

Count Three 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

72. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 70 as if fully incorporated herein. 

73. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 
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74. Respondent intentionally failed to respond to a lawful demand for 

information from Ms. Watson by failing to provide a supplement to his previously 

submitted incomplete response. 

75. Respondent’s misconduct resulted in injury to the profession. 

76. In light of the foregoing, including without limitation paragraphs 2 through 

75, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Four 

Rule 8.1 (Bar Admission and Disciplinary Matters) 

77. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 75 as if fully incorporated herein. 

78. RPC 8.1 states: 

An applicant for admission to the bar, or a lawyer in connection 
with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) Knowingly make a false statement of material fact; or 
(b) Fail to disclose a fact necessary to correct a 
misapprehension known by the person to have arisen in the 
matter, or knowingly fail to respond to a lawful demand for 
information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of 
information otherwise protected by Rule 1.6. 

 
79. Respondent intentionally made a false statement of material fact by stating 

that Ms. Sugden was not subject to his supervision. 

80. Respondent’s misconduct resulted in injury to the profession. 

81. In light of the foregoing, including without limitation paragraphs 2 through 

80, Respondent has violated RPC 8.1 (Bar Admission and Disciplinary Matters). 

Count Five 

Rule 8.4 (Misconduct) 

82. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 80 as if fully incorporated herein. 
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83. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation; 
(d) Engage in conduct that is prejudicial to the 
administration of justice; 
(e) State or imply an ability to influence improperly a 
government agency or official or to achieve results by 
means that violate the Rules of Professional Conduct or 
other law; or 
(f) Knowingly assist a judge or judicial officer in conduct 
that is a violation of applicable rules of judicial conduct or 
other law. 

 
84. Respondent intentionally engaged in conduct involving dishonesty, fraud, 

deceit and/or misrepresentation by claiming to have informed the State Bar of his address 

change in or around February 2020. 

85. Respondent’s misconduct resulted in injury to the profession. 

86. In light of the foregoing, including without limitation paragraphs 2 through 

85, Respondent has violated RPC 8.4 (Misconduct). 

Count Six 

Rule 8.4 (Misconduct) 

87. Complainant repeats and realleges the allegations contained in Paragraphs 1 

through 85 as if fully incorporated herein. 

88. RPC 8.4 states: 

It is professional misconduct for a lawyer to: 
(a) Violate or attempt to violate the Rules of Professional 
Conduct, knowingly assist or induce another to do so, or do 
so through the acts of another; 
(b) Commit a criminal act that reflects adversely on the 
lawyer’s honesty, trustworthiness or fitness as a lawyer in 
other respects; 
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(c) Engage in conduct involving dishonesty, fraud, deceit or
misrepresentation;
(d) Engage in conduct that is prejudicial to the
administration of justice;
(e) State or imply an ability to influence improperly a
government agency or official or to achieve results by
means that violate the Rules of Professional Conduct or
other law; or
(f) Knowingly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial conduct or
other law.

89. Respondent intentionally violated or attempted to violate the Rules of

Professional Conduct through the acts of another and/or knowingly assisted or induced his 

secretary to violate or attempt to violate the Rules of Professional Conduct by submitting 

an affidavit from his secretary claiming that she mailed a notice of change of his address to 

the State Bar. 

90. Respondent’s misconduct resulted in injury to the profession.

91. In light of the foregoing, including without limitation paragraphs 2 through

90, Respondent has violated RPC 8.4 (Misconduct). 

WHEREFORE, Complainant prays as follows: 

92. That a hearing be held pursuant to SCR 105;

93. That Respondent be assessed the costs of the disciplinary proceeding

pursuant to SCR 120(1); and 

94. That pursuant to SCR 102, such disciplinary action be taken by the Northern

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

DATED this 27th day of October, 2020. 

 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

/s/ Gerard Gosioco
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 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
             (702) 382-2200 
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MEMORANDUM OF POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On or about May 13, 2020, the State Bar filed its Complaint against Respondent with the 

following Nevada Rules of Professional Conduct (“RPC”) violations: COUNT 1 – Rule 1.15 

(Safekeeping Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and Supervisory 

Lawyers); and COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters).  Pursuant to Nevada 

Supreme Court Rule (“SCR”) 79, the State Bar sent a copy of the Complaint via first class and certified 

mail to Respondent’s listed address at 611 South 6th Street, Las Vegas, NV 89101.  On or about June 21, 

2020, both of those mailings were returned to the State Bar’s Reno office. 

On or about June 9, 2020, a Notice of Intent to Proceed on a Default Basis was filed.  On or about 

July 13, 2020, an Entry of Default was filed.  The State Bar sent a copy of the Notice to Respondent’s 

SCR 79 address, as well as Respondent’s alternate address at 11274 Gammila Drive, Las Vegas, NV 

89141, via first class and certified mail.  The Notice directed Respondent to file a responsive pleading to 

the State Bar’s Complaint by June 29, 2020. 

On or about June 21, 2020, copies of the Notice sent to Respondent’s SCR 79 address were 

returned to the State Bar’s Reno office marked “Return to Sender.”  On or about July 6, 2020, copies of 

the Notice sent to Respondent’s alternate address were also returned to the State Bar’s Reno office 

marked “Return to Sender, Unable to Forward.” 

On or about July 10, 2020, the State Bar filed a Declaration of Service According to SCR 109(1) 

in Support of Entry of Default (“Declaration”), which set forth the State Bar’s efforts to serve 

Respondent.  A copy of the Declaration was also emailed to Respondent’s email address of 

brian@briancpadgett.com. 

On or about July 13, 2020, the Hearing Chair signed, and the State Bar filed, an Entry of Default 

against Respondent. 
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Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), an initial conference took 

place on July 21, 2020, at 10:00am Pacific Standard Time.  The Hearing Chair and ABC Gosioco were 

present on the call.  Respondent, though formally noticed, was not present on the call.  Similarly, 

Respondent was not present for the DRP Rule 23 pre-hearing conference held on October 12, 2020, at 

10:00am Pacific Standard Time. 

On or about October 15, 2020, a Formal Hearing for the instant matter was set to commence at 

9:00am Pacific Standard Time.  On or about October 15, 2020, at approximately 8:11am Pacific Standard 

Time, Respondent emailed Assistant Bar Counsel Gerard Gosioco (hereinafter “ABC Gosioco”) 

requesting that the Formal Hearing be continued.  Ultimately, the Formal Hearing was continued.  

Respondent’s email was the first correspondence he had with the State Bar and/or ABC Gosioco since 

on or about February 26, 2020, which pertained to Respondent’s other cases, OBC19-0604 and OBC19-

0798. 

On or about October 22, 2020, the State Bar filed its Motion for Leave to File Amended 

Complaint.  The Amended Complaint charged Respondent with the following RPC violations: COUNT 

1 – Rule 1.15 (Safekeeping Property); COUNT 2 – Rule 5.1 (Responsibilities of Partners, Managers, and 

Supervisory Lawyers); COUNT 3 – Rule 8.1 (Bar Admission and Disciplinary Matters); COUNT 4 – 

Rule 8.1 (Bar Admission and Disciplinary Matters); COUNT 5 – Rule 8.4 (Misconduct); and COUNT 6 

– Rule 8.4 (Misconduct).  On or about October 27, 2020, the State Bar’s motion was granted.  

Accordingly, the Amended Complaint was filed that same day, and pursuant to DRP Rule 14, 

Respondent’s Answer deadline was on or about November 16, 2020. 

On or about November 16, 2020, Respondent filed a Motion to Vacate Filings, Orders and 

Decisions - Including the Amended Complaint; Motion to Dismiss Amended Complaint, and a 

Supplement on or about November 18, 2020 (collectively referred to as “Motion”).  The State Bar 

responds as follows. 
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ARGUMENT 

In his motion, Respondent alleges that his right to due process has been infringed upon in the 

instant disciplinary proceedings.  Although Respondent correctly states that Nevada courts have a history 

of protecting due process rights, Respondent’s argument is nonetheless misguided.  See In re Schaeffer, 

25 P.3d 191, 204, mod. 31 P.2d 365 (Nev. 2000) (citing State Bar of Nevada v. Claiborne, 104 Nev. 115, 

756 P.2d 464 (1988) (noting that due process requirements must be met in bar proceedings)). 

In the context of administrative pleadings, the Nevada Supreme Court held that due process 

requirements of notice are satisfied where the parties are sufficiently apprised of the nature of the 

proceedings so that there is no unfair surprise and that the opportunity to prepare a defense is what defines 

due process.  See Dutchess Bus. Servs. v. Nev. State Bd. of Pharm., 124 Nev. 701, 712, 191 P.3d 1159, 

1167 (2008).  Here, Respondent’s argument fails as he was sufficiently apprised of the nature of the 

proceedings so that there is no unfair surprise. 

The State Bar has attempted to ensure that Respondent was apprised of the nature of these 

proceedings through various means.  In the instant matter, the State Bar has sent pleadings via certified 

and/or first class mail to three different addresses: (1) 611 South 6th Street, Las Vegas, NV 89101; (2) 

11274 Gammila Drive, Las Vegas, NV 89141; and (3) 1672 Liege Drive, Henderson, NV 89102.  A copy 

of the Complaint was sent to the 6th Street address.  See Exhibit 1.  That copy was returned to the State 

Bar’s office.  Id.  A copy of the Notice of Intent to Proceed on a Default Basis was sent to both the 6th 

Street address as well as the Gammila Drive address.  See Exhibit 2.  Similarly, both of those copies were 

sent back to the State Bar’s office.  Id.  Lastly, copies of the Amended Complaint were sent to the 6th 

Street, the Gammila Drive, and the Liege Drive addresses.  See Exhibit 3.  All three copies – including 

the copy sent to the Liege Drive address – were returned to the State Bar’s office.  Id. 

The State Bar, through Nationwide Legal, also attempted to personally serve Respondent with 

pleadings filed in the instant matter at the Liege Drive address on the following dates: (1) September 29, 
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20201; (2) October 1, 2020; and (3) October 3, 2020.  See Exhibit 4.  It is worth noting that despite 

Respondent’s complaints about lack of notice, Respondent was aware of when the formal hearing was 

set to commence based on his email to ABC Gosioco.  Respondent’s due process rights have not been 

violated as there was no unfair surprise; Respondent was sufficiently apprised of the nature of the 

proceedings.  Therefore, Respondent’s argument fails. 

Even assuming an unfair surprise existed, Respondent’s argument still fails as has been provided 

an ample amount of time to sufficiently prepare a defense to the disciplinary violations he has been 

charged with.  See Dutchess, 124 Nev. at 712, 191 P.3d at 1167.  The formal hearing was scheduled for 

October 15, 2020.  After having no correspondence with Respondent since on or about February 26, 

2020, Respondent sent an email less than one hour prior to the hearing’s commencement to request a 

continuance.  In response to Respondent’s request, the Panel Chair granted a continuance of the formal 

hearing to “provide Respondent with every opportunity to defend himself.”  See Exhibit 5. 

The State Bar was well within its right to file an amended complaint in the instant matter.  See 

generally, In re Sewell, 1998 Nev. LEXIS 56 (1998) (demonstrating that the practice of filing amended 

complaints in disciplinary proceedings is accepted).  The Amended Complaint which contained three 

additional charges was filed on or about October 27, 2020.  Once a complaint is filed, Respondent has 

twenty (20) calendar days to file a verified response or answer.  DRP 14.  As such, Respondent’s deadline 

to respond was on or before November 16, 2020.  Even though Respondent had the opportunity to prepare 

a defense and file a response to the Amended Complaint or a dispositive motion pursuant to DRP 15, 

Respondent filed the instant motion instead. 

Respondent had an ample amount of time to respond to the charges against him.  Respondent had 

twenty days from the date the Amended Complaint was filed to respond to the charges contained therein.  

1 The process server, Sean Keseday, noted that although no one answered the door, he stated that could see 
movement inside the residence and that there was a white BMW in the driveway. 
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Moreover, Respondent had an additional twelve (12) days to respond to the first three (3) charges in the 

Amended Complaint as no changes were made to those counts from the original Complaint.  The evidence 

suggests that Respondent is merely attempting to stall even after being given time to respond.  

Respondent’s due process rights were not violated as he had more than enough opportunity to prepare a 

defense.  Therefore, Respondent’s argument fails. 

CONCLUSION 

 Based upon the foregoing, the State Bar of Nevada respectfully requests that Respondent’s 

Motion to Vacate Filings, Orders and Decisions - Including the Amended Complaint; Motion to Dismiss 

Amended Complaint and Supplement be DENIED. 

DATED this 2nd day of December, 2020. 
  
 STATE BAR OF NEVADA 
 DANIEL M. HOOGE, BAR COUNSEL 

 

     /s/ Gerard Gosioco 
               

 Gerard Gosioco, Assistant Bar Counsel 
 Nevada Bar No. 14371 
 3100 West Charleston Boulevard, Suite 100 

       Las Vegas, Nevada 89102  
               (702) 382-2200 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies a true and correct copy of the foregoing 

OPPOSITION TO RESPONDENT’S MOTION TO VACATE FILINGS, ORDERS 

AND DECISIONS – INCLUDING THE AMENDED COMPLAINT; MOTION TO 

DISMISS AMENDED COMPLAINT AND SUPPLEMENT was served via email to: 

1. Rich Williamson, Esq. (Board Chair): rich@nvlawyers.com 

2. Brian C. Padgett, Esq. (Respondent): brian.padgett@icloud.com 

3. Gerard Gosioco, Esq. (Assistant Bar Counsel): gerardg@nvbar.org 

Dated this 2nd day of December, 2020. 
 
 
 

   Laura Peters, an employee 
   of the State Bar of Nevada 
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CERTIFICATE OF SERVICE BY MAIL  
 

 The undersigned hereby certifies that true and correct copies of the foregoing Order 

Denying Motion to Vacate Filings, Orders and Decisions – Including the 

Amended Complaint: Motion to Dismiss Amended Complaint was served 

electronically upon: 

brian.padgett@icloud.com; 
 
eric@ericstovalllaw.com; and 
 
gerardg@nvbar.org.  
 

Dated this 14th day of December 2020. 

  

_____________________________
Laura Peters, an employee of  
the State Bar of Nevada 
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